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troduced, by a re-fettlement of paper money claims, pafled a
Jaw, declaring  that all aual payments made by any perfon
< or perfons, of any fum, or fums of the paper currency, there
® mentioned, atany time, or times, cither to the full amount,
“¢ orin part payment of any- debt, contra®, or obligatien,
¢ whatfoevery the party paying the fame, fhall have.fullcredit,
*¢ for the nominal amount of fuch payments, which are not tg
< be reduced.” It is remarkable, that tothe words debts and )
wontratls, are atlded, or obligations whatfeever, which comprehend -
fegacies. Courts of Equity, are'as much bound by this legif-
lative declaration, as‘courts of law. The executor therefore,
by the payments made to the guardian, was by this law totally
Wifcharged, and fince the guardian was guilty of no fault, ei-
ther in recéiving, or in the application of the money, he
ought not to be fubjet to the lofs, by further depreciation, fub-
fequent to the payment by the execitors. . The bill muft be
difmiffed as to the executors and refiduary legatees, and the caufe
remanded 'to thie High Court of Chancery, as to the guardiam,
for an account to be taken of the money received by himy -
according to the principles of this decree, ‘

jJACOB WESTFALL,
. againff - :

JOHN SINGLETON, .

FPRHIS was an appeal from-a decree of the High Court of
i Chancery. Sometime in the year 1749, Lord Fairfax,
" by a public advertifement, invited fettlers, to that part of the.
.Northern Neck where the land in queftion lies, promifing to
-make rights-to fuch, as would fettle there. A man of the name
of Vam%arpool,- having previoufly made a fettlement upon the
- tralin difpute, he, gbout this time, {fold the fame to Abel
Weftfall, who took pofleffion, 2nd continued to hold it, 1intil
the year 1755, whenhe died, inteftate, leaving two-fons, ‘Cor-
nelius his eldeft, and John." ‘Lord Fairfax, having granted a-
very large tra& of country, {including within it, the land in
gueftion,) to Bryant Martin, received a reconveyance of it,
and laid off the whole into 2 manor. o
In the year 1770, upon the application of the fettlers, he, by -
. ‘@ writing under his hand, agreed-to convey to them their refpec-
s - - tive
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tive fettlements, for three lives, renewable for ever, referving
an annual rent; which agreement was proved and recorded,
Cornelius Weftfall, who at the time of his fathers degth, and
- long after, lived in the ftate of New Jerfey, removed to this
commonwealth, and took poffeffion of the land iri queftion, about
the year 1773, and contiriued to hold it unti} his death, in 1780,
having by his will devifed itto his fonsIfaac, and Zachariah,
who afterwards conveyed the fame, -to Jacob Weftfall, the
" plaintiff. . Cornelius, paid rent for this land for fome years, tho'
ford Fairfax had refufed to convey it to him. T
The defendant (who claims under a purchafe from John
Weftfall, the younger, fon of Abel Weftfall, by the de-
fendants -father, and a deed in confequence thereof from lord
Fairfax in'the year 1773 tothe defendant) ftates in his anfwer,
that it was cu({oma'rj' in that part of the country, for perfons,
having mere fettlement rights, to transfer the fame, by death-
bed donations, which were always confidered as valid. "That
Abel Weitfall made fuch a difpofition of "the land in queftion,
to his fon John, " who had fhared with him in the toil and-dan-
ger of making this fettlement, and of fecuring it from the Iadi.’
- gns; that the defendant and his father held poffefion unti! 1774 .
when Cornelius Weftfall took pofleffion. ~ =~ T
" There js fome evidence, proving a cuftom; fimiar to. that
mentioned in the anfwer. T he defendant having recovered the -
dand in ejetment, .this bill was filed praying an injunétiop and
a conveyance, ' ' ' )
The Chancellor difmiffed the bill, being of opinion, that
the equity therein fiated, was neither admitted by the anfwer,
nor eftablithed by the evidence. - )
The PRESIDENT delivered the opinjonand decree of the court
- ¢ asfollows: Iflord Fairfax had not originally invitéd fettlers on his
+ ¢ lands on the South Branch, by a promife of making themtitles,
"# he was neverthelefs bound, by his advertifement of the sth of
£ Auguflt 1749, to grant fuch titles to all perfons then fettled
$¢ thereon. That Abel Weftfall, being at that time fettled on
#¢ the land in difpute as 2 purchafer from Vanderpool, the origi-
#¢ nal fettler, was entitled to a grant thereof, from lord Fairfax, .
£ on the ufual terms of granting his lands; and Abel, dying fo
$¢ entitled, in pofleffion of the land, in the year 1755, without
£ making a will, or other difpofition of it, his equitable interef}
£ therein, defcended to Cqrnelius Weftfall, his eldeft fon and
# heir at law; who not appearing to have done any a&, to for;
§ feit, or to fhew that he abandoned his title, but on the con-
$iky OF 1O IAkW ThaAt Je aban( s, o grary,



GF -THE YEAR 1793 .. T 229

" trary having entered on the land, within 20 years, ‘(thetlme )
s¢ allowed by law for his entry if n: had been alegal title, and
. he in the ﬂ:ate,) he was entitled to the like grant from lord

« Falrfax, which his father might have claimed: But as it ap-~ E

¢ pears, . that the fettlers within the manor, generally agreed, :

. % to accept leafes on the'terms of lord Fairfax’s advertifement’
K2 in 1770, and Cornélius himfelf, applled for fuch leafe, and

- % peid the amnual rents- accoruxngly, which amounted to-his
. .¥.confent, to wave the claim-to an abfolute title, . that he ought
“ to hold the lund, under the helrs, or afligns of lord Fairfax,’
¢ onthe terms, and fubject tothe tovehants containedin the leafe,

- ¢ That John Weftfall, theyounger, fon.of Abel, having no
£ title in law or equity, ’to the l.md' no right could be derived
% to Thomas Singleton from 'him; and thelefore, it is imma-
# terial, whelher their contract was for an abfolate purcha{"e,
# or for A term only.¥

¢ That lord Fairfix be-n"r bound in equltv, to leafe the land
T fto Comehus, 4t the time he executed the iealé to John Sin-
.« gleton the appellee, the latter, ought to be confidered in
. . -equity ds a truftee for- Lornu-us, and thofe claiming under
. %¢ him, as tp fo ‘much of the fdid land, as was thhm Abel .
4 Weitfall’s fettlement.

. ¢ The decree therefore muft be rever{ed wrth co&s, and it xs'
+ ® decreed and orde'ed .that the appellee.do, at the cofts of the
& appell:mt, execute to him a properideed, for affigning to him,
< his heirs and affigns, the faid leaft, ymade to him bv lord Fair- .
¢ fax, and bearmz date the 3d day ofsAuguft 177 kK withall'the
% benefits, and fubje to the covenaiits and-conditions therein
& contained, on the part of the faid Singleton. ‘That the in-
¢ junétion granted by the faid Court of Chancery, to fluy the -
¢ proceedings on the ludgmcnt at law, ,obtained by the appellee,
“ againft the appellant in the county court of Hampthire, ftand.
¢ and be perpetual.. That the appellant be quieted in his pof- .

~ 3 feflion of the faid land and that the-parties bear_their own __ _

. ® cofts in the faid Court of. Charicery: Liberty howeyer,' be-

+ ¢ ing feferved to the appellee, to flate, ‘and fhew to the faid
£¢ Court of- Ch:mcery, that part of the Jand contained in the
€ leife, was not included in Abel Weftfall’s fettlement, and to-
% the faid Court of Chancery, on that being made to  appear,, to
#¢ vary the decree, fo as to confine the aflignment of the leafe,
g thc-m_]un&xon, ‘and quicting of poﬂeﬁon in the p]amtx‘i’s, to

. & the lands, to which"Abel Weﬂfanl was entltled »? _]ONES o

- .

! K4 ’}‘1:;_::_5 .;'s .‘.25"‘? contradidtory teﬁzmony in _the caufe upon tljns fubje.





