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144 LOVE ¥. BRAXTON ET ALS. [March, 1792

BeTwEEN
ALEXANDER LOVE, plaintif.
AND
CARTER BRAXTON and Thomas Ham, defendents.

1. H. purshased of B. a London estate; thereby hmdermg L. from enjoying a right
and exercising & lawful power derlved to him from an agreement and latter of
Attorney from .B. to L. If H. had notice thereof, before his purchase was com-
plete and before paymenf of the purchase money, he is liable to L. for damages
in an action at law.—Z. not being able, by decree of any Court here, to subject
the estate which lieth in Great Britain; nor ought L. to be compelled to resort
for redress to any Court of Great Britain, where, if Z1. be so liable, the remedy is
no more proper than here; and be might be disappointed of his remedy against
the 1and by a sale thercof to a purchaser without notice of his claim.

. Equity will also grant him relief in a suit for discovery whether Z. bad such
notice, and though 71.'s answer deny such notice, the bjll i still sustainable in
order that plaintiff may endeavor to prove the purchase such an one as ought not
to avail him who pleaded it.

(-]

UPON one question in this cause, the court, on the 19 day
of march, 1792, delivered this

OPINION:

That, if the defendent Thomas Ham had notice of the agree-
ment between the other defendent, Carter Braxton, and the
plaintiff of the 28 day of June, 1783, and the letter of attorney,
of the first day of july thence next following, given by the for-
mer of those parties to the later, before the defendent Thomas
Hams purchase of the London estate, mentioned in those ex-
hibits, from the other defendent was complete, and before pay-
mwent of the purchase money, the plaintiff, who, by decree of
- any court in this commonwealth, cannot subject the estate, be-
cause it lieth in Great Britain, to his demand, ought to recover
satisfaction for the damage which he hath sustained, if indeed
he hath sustained damage, by the purchase ; that by this in-
termission of the deiendent Thomas Ham, if he had such no-
tice, the plaintiff was injured, being hindered from enjoyment
of a right. and from exercise of a lawful power, derived to him
by that agreement and letter of attorney; that, for redress of
such an injury, he ought not to be compeled to resort to a court
of Great-britain, where, if the opinion that the defendent Tho-
mas Hams intromission was injurious be correct, the remedy is



May, 1792.] WILLIAMS ET AL. . JACOB ET ALS. 145

not more proper than here, and where, in one event, which may
indeed not have happened in this case, but which may happen
in a similar case, he might be disappointed of his remedy
against the land, by a sale thereof to one who had not notice of
the plaintiffs clame ; but that for such an injury an action at
common law to recover satisfaction in damages is maintainable ;
and that the plaintiff may now procede to obtain that satisfac-
tion infthis court,where the suit originated properly for discover-
ing a necessary fact which he suggested his inability to prove:
for although the bill was partly for discovering that fact by the
defendent Thomas Ham, namely, his notice ot the agreement
before his purchase, and although by his answer he denied the
notice to have been prior to his purchase, the bill is supposed to
be sustainable afterwards, in order that the opposite party might
endeavour to prove the purchase to have been such an one as
ought not to avail him, who pleaded it.
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