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Proeminm.

= e m N the two former parts of the Inffitutes we
N3 || have principally treated De communibus pla-
8 [{| cités, and of thofe two great Pronouns [ Menms
%' & Tuum.] Inthe Third wehavé handled Ple-
i| cita Corone,and Criminall catifes. But becaufe |
| Rerwm ordo confunditur, [i unichique jurisdictio Regwis.
{ #on [ervetnr, We in this Fourth and laft pare of
the ggﬂjmtes are to {peak of the Jurifdiction of
the Courts of Juftice within this Realm. o
Furisdictio eft anthoritas judicandi five jus dicends int’ partes de aitio- {’;;’&fd;ff‘fg’f;;’;
#ibus per[onarum et rerum [ecundum qued deduita fueruntin judicium per 401
authoritasem ordinariam[en delegatam : And again ,® Furisdictio eft po- ‘;;it-ﬁl’;z&szé
teftas de publico introducta cam necefSitate jurisdicendii It is derived of ,mi‘c’,g’,-'c,“” |
Fus, and ditio, i. poteftasjuris. b Lib.1o.f.73.2.
< Cwtia hath two feverall fignifications,and accordinglyit is feverally ke cafe del
derived. It fignifieththe Kings Court,where his royall perfon, and ¢ curie quid »
his honourable houthold doe refide,and is all one with Palatium Re-
ginm and is derived ¥ wek, of the Lord,becaufe the Soveraign Lord
refideth there. It alfo fignifieth a Tribunall, or Court of Juftice, as
here itdoth,andthenitis derived 4 cara, quia eft locus,ubi pwblicas curas Fettus.
erebant.
£ Of Jurifdi&ions fome be Ecclefiatticall, and fome Civill, or Tem-
porall: of both thefe fome be primitive, or ordinary without com-
miffion ; fome derivative,or delegate by Commiffion. Of all thefe,
{ome be of record;and fome not of récord; fome to enquire , hear,and
determine, fome to enquireonly s fome guided by one law, fome by
another; the bounds of alland every feverall Courtsbeing moft ne-
ceffary to be known. For as the body of man is beft ordered, when
every particular member exercifeth his proper duty: fo the body of
the Common wealth is bieft governed, when every feverall Court of
Juftice executeth his properjurifdiétion. But if the eie, whofe duty
is to {ee, the hand,to work, the feet,to goe, fhall ufurp, andincroach
‘one upon anothers work : As for example,the hands or feet , the office

of
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A Proeme.

of the eie to fee, and the like; thefe fhouldaffuredly produce diforder, -
and darknefle, and bring the whole body out of order, and in the end
to diftruction: So in the Common wealth ( Juftice being the main
preferver thereof) if one Court thould ufurp, or incroach upon ano-
ther, it would introduce incertainty, fubvert Juftice , and bringall
things inthe end to confufion. .

Now when I confidered how much it would tend to the honour
of the Kings Majefty, and of his Laws, tothe advancement of juftice,
the quiet of the {ubjeé , and generally to the good of the whole
Common wealth (ne King inthe Chriftian world having fuch Tri-
bunals, and Seats of juftice, as his Majefty hath, which,God willing,
in this Treatife we fhall make to appear) that all the high, honoura-
ble, venerable, and neceffary Tribunals, and Coutts of Juftice within
his Majefties Realmsand Dominions;as well Civill as Ecclefiatticall,
might be drawn together,as it were,in one map,ortable,(which hither-
to wasnever yet done)that the admirable benefit,beauty, & deleétable
variety thereof might be, as it were, w#ointuits beholden,and thar the
manifold jurifdictions of the fame might be diftinély yunderftoodand
obferved. We having (as elfe where we have faid) colleéted fome
materials towards the raifing of this great and honourable building,
and fearing thatthey fhould be of little ufe after my deceafe , being
very {hort, and not eafily of others to be underftood, if I fhould have
left them as they were; /

Outofthe duty chat Towe to his moft excellent Majefty , and my
zeal, and affection to the whole Common wealth , T have adventured
to break the ice herein, andto publith more at’ large thofe things which
in our reading we had obferved concerning Jurifdi&ion of Courts. T
confefle it is a labour of as great pains, as difficulty : for as in an high
and large building, he that beholds the fame after it is finifhed, and
furnithed, feeth not the carriages, {caffolding,and other invifible works
of labour, induftry and skillin Archite@ure: fo he that looketh on a
book full of variety of important matter, efpecially concerning facred
Laws , after it is printed and fairly bound and polithed, cannot fee
therein the carriage of the materials, the fearching, finding out, peru-
{ing, and digefting of authorities in law, Rols of Parliament,judiciall
Records, Warrants inlaw, and other invifible works, z4m laboris, quam
*ingenii:yet I was the rather incouraged thereunto,both becaufe I have
publithed nothing herein,but that which is grounded upon the autho-
rities and reafon of our books, Rols of Parliament, and other judiciall
Records, and efpecially upon the refolution of the Judges of latter
times upon maturedeliberation in many cafes never publifhed befores
wherewith I was well acquainted, and which I obferved and fet down
in writing, while it was freth in memory.

There be amongft the Kings Records divers and many Rols,where-
of you fhall find little or no mention(that we remember)in our books,
Viz. Ret. Parliament. Rot.Placitorusn Corone, Rot. Placitorum Parliament.
Rot. Clau(. Rot. Brevium, Fininm,Inquifitionum., Liberationum,Rot. Carta-
r#m,Echaetrie,Pas. Rot.Ordinationum, Rot. Francie, Scotie, Vafeonie, ¢

Almania,Rot, Romapa, Rot. Fudeorum, Rot, Ragman, Brangwin, Rot .Con-

trarienfinm
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trarienfinm( And the reafon of the naming of this Roll thus,was for that
ThemasEarl of Lancafter(a man fingularly beloved)taking part with the
Barons againft King E. 2. in hatred of the Spescers, it was not thought
fafe for the King, in refpect of their power and greatnefle,to name
them Rebels or Traitors,but Costrarsents ) and fome others. In this
andother parts of our InftituteS we cite divers Records out of many of
thefe Rols: Herein, as inthe reft of our works, you {hall obferve , that
in the courfe ofour reading wetookall inour way , and omisted lit-
tle or nothing, forthere is no knowledge ({eemeth it atthe firft of ne-
ver folittle moment) but it will ftand the diligent obferver in ftead at
one time or other.

And thus forall our pains,wifhing the benevolent reader all the pro-
fit, we (favente Deo, & M[ibice Chrifto) begin with the High, and moft
Honourable Court of Parliament.

B: Of






THE HIGH AND MOST
HONOVRABLE COVRT

Of ParrLi1aMENT.

CAP. I
Of what Perfons this Court confifteth.

=3 Dis Court confifteth of the Wings Pajefky fitting theveas Sce the fickt parc
N\ B tnbis Ropall politick capacity, and of the thiee € Kates ‘S’f?t‘e 'I““;““‘;]"
of the Realm:viz, Dn the L o2ds Dpivituall, ALHBIHOPS | gnciors For 1
and Withops, being in number 24, Wwho fif there by luc-! ter names of
& teflion tn refped of theiv Counties, 02 * Waronies parcell}) Parliament,and
} of their Withop;icks,iwhich they hold alfo in their politick | “;;f ““;"I“f ty

capacitp ; AnD ever one of thefe when anp Pacliament | e wenend;
R0 a2 o2 15 fo be holven, oughf, ex debito juftitiz.to bavea Wit | Pars. cap.r.
of Dummons, he L 0:0s Lempozall, Dukes, Parquiffes,Carls, Uilcounts, !

and Warons , who Gt there by veafon of their dignities which they Hhold by De:f * All the Bithop -
feent o) creafion, in number at this time 106 : and likelvife ebery one of thele be- ticks of England
ing of full age ought tobve a TErit of Durmmons ex debito juliciz, Zhe third | b of the Kings
effate s the ¢ommons of the IR ealine, whereof theve be a Yiniahts of Hhires oy } corsoration, to
Counties, Citisens of Cities, and Wurgeles of Wurghes, AU twhich ave re-] have fucceffion
{pectivelp elected bp the Dbives 02 Counties, Cities and Wurghes , by force of' and foundation,
fhe 1 ings Wit ex debico jultitia, and none of them ought to be omitted : and; ijjfg"ﬁ’z iy

thele repefent all the Commons of the twhole Wealme, and frafted o thent,’ ., od were oft

and ave tn number at this fime 493, ancient rime dod
native,ond thele Bifhops are called by Writ to the Parliament as other Lords of Parliamentbe, Ror, Clauf.g H.s.
m.1.Glanvillib.7.ca.x1, verf. finem. Brad, lib.g.fo.212.427.2. 10 H.4:6. 21 E.3. 60.17 E.3.40.48.73. Dicetus
Deanc of London, a § K. 2.cap.4. ftat. ult. fo are they ranked. Prov.ix,14.5alks wbi multa evnfilza. ~ Rot, Parl,
7 Hog nu.z. Multorums confilia requiruntur in maguise

Of what number.

In the begtrming Romulus o:dained anhimded Senators fo2 the qood gaz? Feflus.
verrniment of the Common TWealth : afterivards thep gretm to 300, and fo ma-
np tuere of the Woufe of Conmtons tn Forrefeues time ; toho freating with what i
grabity Sfatutes ave made, faith ; Dum non unius, aw cencum folum confitkosJ 1 4
rum virorum prudentia, fed plus quam trecentorum ele®orum hominum , quali 3. fo::_‘::‘cap )
numero olim fepatus Romanorum regebatur, ipfa ftatuta edita funt,
Erant autem Senatores majorum gentium, & Senatores minorum gentium, ex Cicero lib. 1,
patriciis & nobilibus ele€tihii ex populo, Epift. famil.
Anb it fs oblerved that when theve is beft appearance , theveis the beff fuc-
cefle in Paritament, At the Parltament holven in 1hE Dedenth pear ofthe raign  Rot.Parl.; Heg,
of H.s5. holden befoze the DD uke of Wedfoyd, Gardian of Cngland, of the Lows
Spivituall and Temporall, there appeared but thirty in ﬂgll : af which Parlia-
: 3 ment




i - Tbe High Court of Parliament. Cap. 1.

u ment there twas but one Aot of Parliament patied, and that of no great foeight.
gonl’arll; sz_ E3. An Anno 5o E.3. all the % 0205 appeared in perfon, anb nof one by Paoric. Af
menon * ivhich Partiament, as it appeareth in the Partiament Roll, fo many excellent

’ things toeie fped and done, as if was called bonum Parliamentum,

* 14 H.8.3.pec ~ AnDthe Lsing and thefe thiee Clkates * ave the greaf Toypoaation o3 Aodp
Fineux Hollenl,  polifick of fhe Bingdome : and vofifintivohoules, viz, the Wing and L o2ds i
Chémn-ﬂ H.8.  gne houfe, called the I o205 Woule, and fhe Lnights, Cifisens and Wurgelles tn
N ok another houfe, called the Boufe of Tommons, ~ o
2 & 3E6.cags.  ° 302 thid word [Commons  fee fhe Ratute of 28 E.3.ivhereby if is p20vived
¢ 28E.3.ca6.  that the Cotoners of Counties tatl be chofen in full TConnty perles Commons
Regift. 177. de mefme les Counties, Commonsg are in legall underftanding taken fo2the
FN-B-164k.  frank Tenants o2 Freeholoers of the Counties.> And wholoever isnot a Loy
Stanf.PLCor. 0 9 Pactiament and of the L o2ds Woule, i of the houle of the Tommons either
b'Forthisdiftin. U1 PErfon, o2 by reprefentation, partly coagmentative, and partly reprelentarive,
Gion, fec the ¢ Wut of ancient time both Woules faf together. In 8 H, 4, an Aot of Parlias
f‘;f‘mdﬁl?m of “;yent concerning the fuccefionof the Croton tnfailed fo H. 4, Wwhercunto all the
;wiéf‘c‘;r”t“j;rb‘ Lo0s feverally fealed , and Siv John Teberot the Hpeaker in the name of the
[per pares.Jfo. - CORUNONS, pu fo bis feale, .

29. a SRofe, that inthe Letters to the Pope by all the Nobility of Cnaland at the

' -Pavliament holven w28 E, 1. the conclulion is thid, In cujus rei reflimonium
{ figilla nofira tam pro nobis quam pro tora Commaunitate przd, Regni Angliz
prafentib® fant appenfa. Pereby I gather, thataf this timethe Commons Havd no
Speaker, but both Poules faf fogether, for if the Commons had then hap a
o Sypeaker, thep would hate appointed hinm tohatve put fo hisTeale fo3 them , as
bOF ;ﬂélcpfr nfmc in 8 Hiq, thep bid.  Cerfain it is, that af the firf both Poufes faf together s as
:g tc;l;?rl' Rl ¥ appeareth in the Treatile De modo tenend: Parliamentum. Vide Rot, Parls

gethet. 1’5 Es3¢nues. and in ofber places in the fame Roll, and in 6 E. 3. in divers places
it appeaveth thaf the WL o208 and Commons [af fogether, and thaf the Commons
77 bad then no continuall Speaker, but after confultationhad, they agreed npon
i fome one 02 moxe of them that had greatel aptitude fo: the prefent bulinefle to
{ peliber fheir vefolution, Wwhich w2ougbf great velates of ploceeding, and there-
i upon the Poufes were divided, and the fureft mark of the time of the vivifion of
them tg, When the Poule of Commons af the Hr bad a confinuall Dpeaker, as
af this dayp if bath. ,
Rot.ralsoE.. . QAffer the divifion fhe Commons faf tn the Chapter houle of the Abbotof
nus. . éwmmirﬂten _
j And this Court i3 aptlp vefembled fo a Clock Which hath Wwithin it many:

toheels, and many motions, all as well the leler as the greater muft move : but
after thetr proper manner, place, and motion ; if the motion of the leder bie hinde:
red,it will hinver the motion of the oreafer.

. The Names.

Sec theficft parr LIS Court i called by fetiprall names, ag anciehtly [Witenage CMote] Con-
of the Inftitutes, Ventus fapientum; Parliamentum, of which oo have fpoken in another place;
Seft.164. ubi fu-  Comitia, a coeundo, quia coeunt ibi deliberaturi de a arduis & urgentibus nego-
g‘g'r ve Partiam tiis regni, & flatum 4 & defenfionem regni, & Ecclefiz Anglicanz concernenti-

o bus, b Commune eoncilium regniy ¢ Generale concilium regni, & d Concilium

& Brevia origi- . ‘ .
nalia de vai%o, regni, and Affifa geperalis;and Affifa ab aflidendo.as Affifade Clarendon 22 H,2.

&e. TUpon fome of the R ecoads and Rols of the Parliament it is written,
;‘gﬁ’“.‘i’;f’;‘i‘m Perlege quz regni elariffima Conciliorum
c ap.f:’"éc l;b;x;. Sunt monumenta, aliter nil przter fomnia cernis,

cap.32. e Ano Virgil twyifing of the Parliament of the Gods ulefh the fame Wosd of

Lib.g.cap.1o,  Concilium tn the fame fenfe, . ;

Braon lib.3. ‘ Panditur interea domus omnipotentis Olympi,

:'}E&r;:i-;zls’-? : Conciliumg; vocat diyﬁm pater, atq; hominum Rex, &e,

concilig D ;’;ﬁ. " Tacitus in vita Agricolz in the time of the itons calleth it Conventus,
tconveniendo, ‘ o

Ingulphng



T he Hzg/o Counrt of Tarliczmeni;

Ingulphus, who diedbefoe 1109, fat’tb',Rex Eldredus convocavic magnates,
Epifcopos, proceres , & optimates ad tractandum de publicis negotiis regni.
Tully calleth if; Confeffum fenatorum, i confidendo.

Cap.1.

Parliaments in Scripture.

Ano thelike Parliaments bave been holdgn infrael; as it appeaveth in fhe
polp Pikorw. Convocavit David omnes principes Ifrael, daces , tribunos, &
pra:poﬁtos turmarum, tribunos, centuriones , & ‘qui praerant fubftantiis & pof-
feffonibus regis, filiofque fuos,cum eunuchis, & potentes, & robuftiffimos quof-
queinexercitu Jerufalem, Anpwhen thep twere all afembled, the King him-
felf hewed the caule of calling that Parlinment. Audite me frarres mei &

opulus meus, cogitavi ut zdificarem domum in qua requielcerer arca faederis
Domini, & ad feabellum pedum Dei nofiri,& ad zd:ficandum omnia przparavi,
&c. b And the like Parliament did Bing Solomon fon of Bing David holo.
Congregavic Solomon majores natu Ifrael,& cunéos principes;tribunos,& capira
familiaram defiliis Ifrael in Jerufalem,8&c. < There twas allo a Parliament hol-
ven in the time of fhe Judges. Convenit unjverfus Ifrael ad civitatem quafi
homo unus eadem mente, & uno confilio , &c, Anv that Parliament builded
on fuch unitp, hadblefed fuccele.

D this Court of Parliament the Bing is Caput. principium & finis. And
as in the naturall bodp whenall the finelos being jopned i thehead Do join
their foxces together for the Krengthuing of the body, there {8 ultimum Potentiz:
fo in the politique body Toben the LWing and the Lows Dpivituall and Lempo-
rall, Binights, Cifisens, and Wurgeles, are all by the Wings command affem-
bled and jopued fogether under the head in confultation fo2 the conumon good of
the twhole Wealm, there i ultimum Sapientiz,

W bat properties a Parliament man [hosld bave.

Jt appeareth in a Parliament Roll, that the Parliament being,ashath been:

34 H.6.4o.a-
Pulot.

1 Chron.ca.28.

Preparation.
Aus a&tivorum
funtin patiente
difpofito, faith -
the Philofopher,
b2 Chronca.j.z,
¢ Judges 20,11,

C onventus,

Modus tenend,
Parl-

#®
Rot.Parihnng

{aid, called Commune concilium, everpmember of the Poule being a @ounfeh’ 3H6nus. -

fer, fhould have thiee paoperties of the Clephant ; Fivd.that he hath no gall ¢
Zecondlp, that he is infiervibleand cannot betu 1 Thirdlp.that be is of a motk ripe]
and perfec memop: Which popertics, as there if ts faid, onght to be ineberp
member ofthe Geeat Councell of Pacliament, Fivl, to be without gall, that
ts, without malice, rancol, heat,and envy, In Elephante melancholia tranfitin
putrimentum corporis. G very gallifh tnclination (if any fwere) Hhould tond foi
thegood of the twhole bovy.the Common wealth. Decondly, thathe be conffant,
tnflerible, and nof fo bebotoed, 02 turned from the vight, either fo2 fear,ve-

twary, o3 fabour , noy in judgement refped anp perfon, Thivdlp, of a ripe
memozp, that thep remembring perils paff, might pievent dangers to come, ag
in that R oll of Parliament it appeareth. Whereunfo twe toill adde tive ofher
paoperties of the Clepbant, the one, thatthough thep be Maxime vircatis, &
mazximi intellettus , of greateff frength, and underfanding, camen gregatim
femper incedunt, pet thep are lociable, and goe in companies: fo2 animalia grega-
lia non font nociva,fed animalia folivaga funt nociva. Sotiable, creatures that
goe in flocks o) heards are nof Hurtfull, as eer, Hheep,ec. but Weafts that
talk folely, o2 fingularly, as Wears, Fores,%c. are dangerous and hurtfull. The

Virg. Georg,

Tllum non popuu
[ fafces, non pur-
pura regu m
Flexit,

-2

Ariflo:le,
Baritholomaxus.

other.that the Clephant is Philanchropos, homini erranti viam oftendic,anb thefle }
poperties ought eberp Pactiament man o have,

Of Records of Parliament.

Whe vealon Wwherefore the Wecods of Parliament have beewn fo highlp extol-
1eb,is, fo) that therein is fef Dewwn in cales of Bifficulfy, not ordy the judgment,
o2 refolution, but the reafons, and canfes of the fame bp lo greaf advice, = It is

Rot.145. Abbot de Scloy, Pafch. 2R E. £.Coram Rege Roe.

a Mich.s E.x.in -
comuni banco,
Rot.100 Linc,
Palchiag E.1.

betvveen the King and Venables in Quare Impedir.

Mich. 3 E.2.Coram che Rot.6 and many oihers where the ciles and reafon., pro & contra, have beenferdown,

&c, @ E.gfo.5.per Hele. 3 Eq.2.b7.8. 19H.6.63.a. per Fray.
frue
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feue fhat of ancienttime in judgements at the Common laty , i cafes of diffi-

“culties either criminall, 02 cibill, the veafons and caufes of the judgement twere

\fef Doton in the Recozd, and fo it continued in the reigns of E. 1.and moft part

of E.2. and then there toas no need of Repots s but tn theretgn of E.3.(iobhen

helat was in bisheight) the caules and reafons of judgments, tn refped of

» E.a.18 per fthe multitude of them ave nof fet Dotun tn the IR ecord,buf then the great Caluifts
;hﬂ‘;;'_ Rep bar, < and Wepoters of cafes (cortain grave and fav men) publithed the cales.and the
19 E..Rot.r2. ' teafons and caufes of the judgments o0y refolutions, tobich from fhe beginning
Margery Wey- | of the reignof E.3.and fince toe have inpzint, Wut thefe alfo, though of great
lands cafe. Nota { eopit, anp excellent ufe in theiv kind, vet fav underneath the Quthority of the
quiaoptime,&c. anqrliament IRols,vepoxting the Ads, Judgements , and refelutions of that

bighet Court,
Prov.13 16.5a- The Summons of Parliament.

piensomnuaagic  The Litng w@gi%%q@z fo be the w20 of the Wit of Parlia-
cum confilio. " yent) refolbing fohate a Jparliament, poth out of the Court of Chancerp
Yideinfra. ' fend out writs of Dummons at the leaft fosty baps befoze the Parliament
Summonsyou  Degin s Gverp Lordof Parliament , either Byptrituall, as Archbithops , and
thall find in for-  ABithops, 02 empozall, as Dukes, Parquides, Carls, Tilcounts and Warons;
mer times in ch:  IDeers of the Wealm, and L oz0s of Paciiament ought fo have (eberall hoyits of

clofe Rol, for Sunmmons,
they are notin

the Regifter,and in that Rol are the writs De expenfis militum , civium & burgenfium, & procuratorum cleri, and

thefe are in the Regifter alfo.
Temporall Affsftants.

Qno all the Judges of the Wealm, Warons of the Crchequer of the Coif,
the 1 tnas learned Councell, * and the Civilians Pafters of the Chancerp are
called fo give theiv aftffance and attendance tn the upper houle of Parttament,
uf they have novoices fr Pavliament; and their w2its differ from the weits
fo the Warons: fo2 thetr W2its be, Quod interfitis nobifcum & eum czteris de
confilio noftro ( and fometimes nobifcum only) fuper premiffis tradtatori, ve-
firumque confilium impenfuri ; but the w2if tothe Warons ijé*led interfitis
cum pralatissmagnatibus & proceribus fuper dictis negotiis tractaturi,veftrum-
que confilium impenfuri, \

Spirituall Affiftants. Procuratores cleri.

Mod Tenend And inebery Wit of Summons to the Withops. there i a claule requiring
purleas.  them tofummon thefe perfons fo appear pecfonally at the Parliament, which
Rot.Clasf. i in thele o203, Pramonientes Decanum & capitnlum Ecclefiz vefirz Nog-
8 E.2.mua5.Dorl.  wicenfis, ac Archidiaconos totumque clerum vefirz Diocef. quod iidem De-
Ib. s B.amis.  canj & Archdiaconi in propriis perfonis fuis, ac diGum capitulum per unum,
E:-II ‘15-23;;“3‘.‘- idemque clerus per duos procuratores idoneos plenam & fufficientem potefta-
barc 2.0, tem ab ipfis capitulo & cleré divifim habentes pradi&’ die & loco perfonali-
1b.;6 E.3.m16. ter inteffint ad confentiendum hiis qua tunc ibidem de communi confilio
RotPar.18 E3.  di@i regni noftri divina favente clementia contigerit ordinari : and the 15¢-
TR fP;f R.,. Wop underbis feal make Certificate accordingly, And thele ave called Proco-
Procaratorcs ratores cleri, and wang fimes have appeared in Parliament as Dpirituail
CleriReg.261.2.  AMiffants, ta confiver, confulf, and conlent, uc fupra, but had never voices there,
F.N.B.229.a.  becaufe thep were no 3L 0ds of Parliament. Some bave thought, that becaule
Procuratores de e Clergp tnere nof pacty £o the election of the Tinights, Citisens, and Wut-
ﬁl?;?éicul. lire. Selles, that thefe Drocuratores Cleri Wete appointed fo give fheir confent foy
rarum procurar,  19em, but then thep thould have bad voices, Wwhich quettionlele thep never ban,
&c.13Hg & And by the wordsof theinzit t€ was fo confent to thole things which bythe

* Regilt.261.
F.N.B.229-a.ib.
called Arten-
dants,

sHs. . Common Councell of the Realm Hould happen to be o2vained , fo ag theiv
fffo gjc’s afier il confent Wwas onlp fo fuch thinas as Were 030ained de commiuni concilio Regni
. ' t

and that theve might be an A of Parliaoment without them: and in manp
cafes mulfifudes ave bound by Ads of Parliament which arc not patties to
{tbe eletions of Wnighte, Citisens, and Wurgeles , ag all thep that bave no

freehold
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freehold, o3 have freebold in Aunclent demete, and all fomen having frechold
o2 no freehold, and men Wwithin the age of one and tlwenty pears,ic, Ano
it appearcthby the freatife De modo tenendi Parliament’, &c. that the 12:0:
tto2s of the Clergy fhould appear, com przflentia eorum fic neceflaria (iohich
poteth fhat thep tvere boicelefle Aditants onlp ) and having no toices,
ano fomany learned Withops having voices, theiv piefence (S nof now Holven
neceflarp. ‘ ‘

3t ts fobe oblerbed that in the mifs of Parliaments fo the Withops (be-
fng Loaos Ceclefiafticall fecular) they are named bp theiv Chyifian names
and name of their office;as, Rex, &c, Reverendiffimo in Chriffo patri Johanni
eadem gratia Archiepifcopo Cantuar’0? Rex, &e. Reverendo in Chriflo patri
Johann Epifcopo Norwicenf. &c, WBuf if the Dirnamele avved it makesnot
the tn2if vicious.

WBut the Abbots and Pators being L 0208 of Partizment, veligiousand regu-
larsmight be named by the name of their office onlp, as Rex dile&o fibi in Chrifio
Abbati San&ti Edmondi de Bury.8&c.

A Duke. & Parquide, an Carl, and Wilcount ave regularly named by their
Chriftian names , and the names of their dignities,and ravelp (pet fometimes)
by their Dirnames ; noy ave thep named by theiv fnightheod , tf thep have anp,
but varelp, 3£ a Waronbe a Wnight.be is vegulstly named by bis Chriftian name,
Bivname, and by Miles 02 Chivalier, and his WBavonp. 3£ he benodinigbt.then
be ts named by his Chrifftan nanie, and the name of his Waronp ; but if the
Sirname be apded, it maketh nof the Wit victous, And this bYoloeth as twell
tohere the Waron taketh his dignifp of a place, as where he taketh if ofhis
Hivname; but where the Dirname {s dighified , there fo make a foymall wyit, i
is aood fo aod the place of His Waronp.

Df ancient time the Lemporall Lods of Parliament tvere commanven
by the Iiings n2if fo appear, In fide & homagio,quibus nobis tenemint, and
in the retgn of E,3.in fide & ligeancia, and fometime, in fide & homagio,but at
this dap conffantly io fide & ligeancia,becaufle af this dap there ave no feodall
ABaronies, tn velpest fwhereofhomage is tobe done , Wwhich in 2: E, 3. vas the
frue caufe of this alfevatton,

he Ceelefiaficall Warons fecilar o) regular foere conmnanded by fhe
Bings oyt fo bepelent,infide & dile®ione,quibus nobis tenemini, ag the
WBitheps ave af this vap. \

T@We find inthe Rolg of Parliament a wyif in Anno 23 R.z, and fuccelively
tn everp Parliamentuntill and in the fiffpear of H.6. amongft the Warons
that came to the Parliament, it s faid Magittro Thomz de la Warre , and lome
fap that the avdition of Magifter, vas fo diinguilh him from them that toere
Binights: as inthe Woltef 1 E.4. amongl the Wavons it is (aid, Johanni de
Audeley armigero,fo2 that the veff of the Warons(faving himfelf Jand the Lo
Clynton Were Chivaliers, And ofbers voehold that he twas of the Clergy befoze
the dignity belcended fohim,and in that refpee he tas called Magifter,

3n the Woll of s Hes, and fn manp fuceeeding Rols ive fnd Baro applied
fo the L o0 of Giepfock, a8 Radulpho Baroni de Greiflock , and Johanni
Baront de Greiftock,and to feto sfher,

I manp Rols o find the Warons that were Linights, named Chivaliers,
toberein twe obleroed, that thep liked fo be called Chivaliers vather then Mili-
tes after thelegall ivo2d (fo2 Eques avratus ig nof ufed in Latw.) Fo2 erample;
Inanno 1 E, 4. Edmundo Grey de Ruthin Chivaliers&c. and under fubfcribed
thus, Milites omnes, exceptis Johanne de Andeley armigero, & Johanne domiro
de Clynton. Andin 3 E.4. all the WBavons (faving the L 010 Scales) have the
apditions of Chivaliers, and fubferibed thus, Equites aurati omnes przter domi-
num Scales. And in 7 E.q, all the Waronshate the addifionof Chivaliers, anv
therefoze fublerited thus Equitesantati omnes, ereby and by many ofbers it aps
peareth that the Warons,tf thep were Bnights,toere (o named; and that they twere

nof named Chivaliers unlefle thep were FHinights, Wut tn the veign of H.8,and
C fince

B4

12 E-3.bfe 4%0.
31 E 3.bfe 342,
32E.3.tfe 291,
7H 6 27.
21 E 4 15,
For thufe regular
Loids of Parljo-
ment,and when
they ceafed, lee
hercafrcr pa,

>
7 E 4.biv 163,
7 H.6.20,
11 Eiz.bie 473,

11 E.3.tit. Bie
4730
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Sine, Toayon avgnarnep Chivaliers i the oy of Summons, hough tep beno
nights, T ) .
DeBanerctto, &  Baner legallp Banerium , vexillum, Banerher, unde Banerherius 02 Banerits,
unde. i, Bato, vexillarius major, & Banerettus & Diminutive of Banerius, vexillarius
minor. & Waron {5 called Banerherins 03 Banerius ofthe Wanner, (heing the
Cnfigne of bis henour’) Terbeth for a guide and divegion ; fo the Waron obler-
ving the end of his Nobility hould bean example and guide to others, as well in
wat as tnpeace, inall nofable habtlities and verfues ., and fo of the Waneref ¢
both the Waron and the Waneret bath one kinde of Waner ¢ o2 the Waneret is
creafed tn the field tn the Lings Bofk , and (Emongfr other things) by eutting
the thavp point of his Pennon, and making it a Wanner, 4 Vexillam Baronis ¢
. fo as the Waneref hath the Waner, buf not the dignity of the Waron. And this
ghiil;e}:sé - pothnotably appear bp the cafe tn 22 E.3, fhe berp woads of tobich refolution X
' 5119 fuill fivit fef dofone,and then the effedt, Un fuic challenge pur ceo queil fuit a
Baner, & non allocatur : car fil foit a baner,& ne tient per barony, il ferrain Af-
fife. LChat tg, one was challenged becaule he Hav the Wanner and was a Wane-
ref, & non allocatur by the vule of the Court, becaule albeit he had the Wanner,
pet netient per Barony, that ig, ho vas no MWavon of Parliament,
+ Nortaferiem temporis, John Coupland & baliant LLeaver in Anno 20 E,3, neer
\ urham, af Nevils Caftle, fook in aperto pralio, David the fecond , Bing of
Scots ; {02 which Ling E. 3. created him Bntght Waneret, and gave hinilanvs
and livings, and n 22 E.3. the cafe ta lato fell out,
 F o this o20er of Banighthood fee Camdens Britannia 124, and fo3 this cafe of
&ir John Coupland, Camden in Linc, pag. 61 8. ©ee 35 H.6, fo. 46, Lhere the
challenge was hat be wasa Wanevef adl 020 of Parliament, See 48E, 3. 30.
‘ 48 Afl,pl. ultimo, Lib.6.fo,5 5, Wuf @it John Conpland twas not the fivs Wane-
* Speed. ref that Cngland hav, as * fome habe thoughf, and was twith us before thereign
Seehereafter,  gf 3, foy in Pelle exitus anno 8 E,z2.in Scaccdrio Johannesde Cromlewele Bane=
pag: rettus, Anpex coipoto Garderobz Anno 9'Er 2 Nichiolats de Gray Was decla-
3 red by Wit of E.2, fobede familia regis tanquam Banerettus , both o2 His pae:
cedency and fallerp,
 Foy fummoning of the Conmmons & TWrif goeth out fo the Lod Wiarden of
the Ctnque Po2fs fo2 the election of the Warons of the fame . Wwho in latw are
ABurgefles, and fo everp Dberiffe of 52 Counties tn England and Wales for
the chotfe and election of Linights, Citisens, and Wurgelles , twithin eherp of
their Counties refpegitelp.

. o
Rot.ParL s H. 6. The beginning of the Parliament.

Lt At the vetone of the Wirits the Parliament cannof bexin but by the Wopall
H.6. facin Par- | paefence of the Ting either tn perfon o2 by vepefentation. 1y veprelentation tive
liament when he \{napes, either by & Gardian of Cnglandbp Letters Patents under the Gaeat
g Yiihe ¢ Boale tben the Liing i8 in remois out of the Realme : 03 by Commition un-
in the 6 and 8 {0t the BGeat Dealeof Cngland fo certain L o0s of Parliament teprefenting
yeare of hisreign. \the perfon of the Ling, e being within the R ealme in relpect of fome tnfirmitp.
The Royit_ll Per- 1 3 The patent of the Difice ofa Gardien of England reciteth bis fpeedp going
fgvr:) ‘r;;;rce scmed bepond fea, 02 in remotis, 02 urgent occafions and the caule thereof, Nos quod
aRoc.‘p); *Anaq Pax nofiratam in noftra abfentia quam prafentia inviolabilicer obfervetur, &
E.3.m.18. quod fiac communis juftitia fingulisconguerentibus in fuis a&tionibus & querelis.
The Paenc of  de fidelitate dilecti & fidelis noftri Edwardi ducis Cornubiz, & comitis Ccﬁria;
the Gardianthip.  filji nofiri primogeniti plenarie confidentes s conftituimus iplum cuftodem di&i
regni noftri ac locum noftrum tepent’ in eodem regno quam div in di&istran(-
marinis partibus moram fecerimus,vel donec inde alind duxerimus.(And this is
that capitalis Julticiarius mentioned tn Mag, Carta cap, 11, iohen the Ring igex-
SeeRot. parl. g traregnum) Witha claufe ofafliffance, Aut pet if anp Pariiament is fo be hol-
25 E.3.nu.10, Dzn,ttbereb ;nult be a t,fgeciall agnttmbitﬁon to the Gardien, fo begin the Parlia-
ment , and fo poceed thergin : but the Telte of the Wiritof
tn the Gardiens name, urmnons (al e

.
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A Partiament was holden in quinti quinto, viz. Anno 5 H, 5, befoje Johny Rot.Parl.s H.s.
Duke of Wedfod, baother and A teutenant fothe Ling, and Gardien of Chgs 247 ,
land,and twas funumoned under the Tefe of the Gardien o3 L ieutenant, |~ Igis | ~* P
enadeds that if the Wing being bepond the feas, caule fo lummon a Pacliament ' Noa, 9iain pran
in this R ealme, bpbis Wirit under the Tee of his L ieutenant : anb after fuch Yewia majorss cef-
fummons of Paritament gone out of the Chancerp,the Liing arriveth tnthis Yo/ o fas mino- |
R ealm: that fo; fuch avritall of the fame Jing fuch Parliament Wall not be dif: 4 4ot the Lec-
foloe, but the Parliament Wall proceed Wwithout neto fummons,) e e of
a 3 3 E. 4.8 Parliament was bequn in the piefence of the Bing and pro0: a guanmdie in
gued untill a further dap : and then William Jrchbithop of Bork the Iiings Parbus sranfina-
Commifarp by Letters Patents beld the lame Parliament and adjournenthe 77 7orin Jece-
fame, ac, Thecaule of the faid podogation was, fo2 that the Bing was enforced Rofﬁarf‘”’Eﬁ’f’-
to no in perfon fo Gloceferhive to repree a vekellion there. 2 Rot. x-'ri l:-
s hath been (aid, the TWings perfon map be reprefented by Commillion under Like Leccers Pa-
the BGreat Dealeto cerfain L 020g of Parliament authorising them fo begin the Eff"‘j; tothe Earl
Parliament,and both the Gardien and fuch Commitioners do it on & foame pla= ;‘a Vl"h'a':n‘:'st
ted nseyr to the pegrees that go up fo the Cloth of CRafe. gy, liament.
Anv in 28 Eliz. the Nueen by her Commilion under the Gieat SDeale bear-, Parl. 28 eliz,
ing date the 28 of Daober Anno 28, vecifing that he fo2 urgent occafions could §SCC{§ncxcelIent
not be paclent in her Wopall Psifon ; Bid authorise John Whitguife Arehbithop &f,’fﬁ'f,}ﬁf;“f’
of Canterbury , William Wavon of WBurghlep L o2d Lrealurer of Cngland,and !s E';v-se'p; rto.
Henry Carle of Derby Lo:d Steward of the Woutold then betng , Ad incho- 126, & 1 pagg;r |
andum, &c. tenendum, &c, & ad procedendum, &¢, & ad faciend’ omnia & fin- $An.8 E.2.f.26.
gula, &c. nec non ad Parliamentum adjornandum & proregandum, &e, vhich  with a comman-

Commilion i enfred in hzcverba in the Fournall Wosk in the L o20s houfe," g:zwcccm of;‘um- _

AT

R

and in the uppet part of the page abobe the beginuing of the Commiion is Wit: | Simile 1o 4.,
fenr, Domina Regina reprafentatur per Commiffionarios,viz. &c, 28, 29 dap of } 2 pare par.th, 2.
Ditober, the faid Commidioners fitting on a foume befoze the Cloth of G ate, 13 E:znus.
atfer the Commilton vead,abjoutned the Parliament untill the 1 5 of Februarp ﬂ::ci?:u} bee;gm
folloting, 2c. And this Parliament began the 29 of Detoker, andnof the 15 of S - ~I6lix
Frebruary, wherstn the 3D3inted Wook is miltaken, foz then the Pariiament be-

gui,and ivas pro2ogued. ‘

T hus much Mall utice, Wwhen the LWings perlon Mall be reprefented. ,
ABuf when the Parliament. thall nof begin af the day of the refurne , buf fo

cetfaine urgent caules then fo be plotogued untilianother dap , and thenfobe

bolvew before the Ting , there is a readp way fo) the effecting thereof , and that Prorogued by
i3 by TWvit JPatent under the whole Geat Deale, veciting the Wit of Sum. VVHe Patenr,
mons, and fo bear Telte befoe the reforne thereof, and fgned abovs with the

Bings Ggne Panuell, and direded Prelatis, magnatibus, proceribus hujus reg-
‘ni , ac militibus,civibns, & burgenfibus convocatis & ele@is ad hoc Parliamen-

tum pro quibnfdam caufis & confiderationibus, &c, fapo2ogue the Pailiament

foa certaine dap, and at thereforne of the Dummeons , this TWrit being read in

the TUpper Woule befoze cevfaine of the Lo:ds of Parliament , and of the Com-,
. mous there aflembled , and pro2egation made accodingly , the Partiament is,
prozogued: And this was fo done in Anno 1 Eliz, the vefone of the Summon
of Parliament being the 9 of Detober, and by fuch a Wit it vas prorogued uns}
till the 25 of Febuarp follotwing, af whaf fime in judgement of latw the Par-
liament did hegin, and wag Holden, and nof on the 9 of Dober, as if Wwas ad-
jubged, A like projogation Wwas mave by the Nueens like T rif of the Parlia-
‘ment holden Anno s Fliz. at both which daves of proogation, the Parltament f?f here the Par
dib hold befose the Queen her felfe, untill the villolution of the fame , fuhich e begun
ivits ave entred in hac verba in the Journall book, N

What is to be done the firft day of the Parliament.
Dn the fivk vap of the Pavliament , the Wing 02 mofk commoniy the Lod
Chancelloy o3 Ieeper of the Breaf Deale in the paefence of the L o2ns and Com-

wmons;do thetw the caufes of the calling o his Wigh @u&rt of Parliament, but the
' 2 Hing

S AT NS

Dier.3 El.203.2
And herein the
"printed book of
laruees erreth,
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22 B.3.Sirmlli - Jaing map appoint anp other - ag many times, the Chiefe Jutkice of Cngland,
‘]’Z’(}Tife"j'f’“c*“‘f“ it];ttiilftomz?h}: “Tome other, as nidp appear in the PayTiEint ] ols, ohlpone 3
vanfcribe.
gf? B%irgz'.;lelgﬁg'- b At this dap Bir Henry Green the iings Chiefe Juttice (althougy the Lo
berft. - Chancelloy toere paelent) in the prefence of the Wing, the Lowws and Commons,
> ; EE .;g.r:]uu. 126. v 22:1&;;@ ﬂzg n:aégtf)es n; t?z %?rlign;.ent ; fttzb(f "§§§’¥3§}§?§ ﬁggpg:u'zf_ tg m?ltterns
305 fouching the Church, fo oblervation peace, irg of Scofland,
S e fos the inbauncing of the peice of Wiooll, v, d 1But at the nert meeting Simon
Sicwilliam Shar- § Langham Bithop of Clp fhetued the caufes of Parlimment, and in the end. he
Joull Chicfe Juft. F pid tre the Lings name tequire the Commons fomake choice of a learned and
gﬁ%fb&ffffi& or s ilcreet man fo be thetr bpea_ker: and when & )lBilpup toas L oy Chancellols
Chicte Juftice | D¢ fook & fext of Devipture which he repeated in Latin, and difcourleduponthe
47 E.3.00.2, sfamz. Wut whena Iudge was L o020 Chancelley, he fook no fert, buf i manner

Sicfo.Kuiver  {of an Diation Mhetved lummartlp the caules of the Parliament.
Chiefe Juftice.

5o E.3.nu.2. Sir Io.Knivet Chief Juftice.51 E.3.nu,13.by Sir Robert Afbron the Kings Chamberlain. & Parl.36E. 3.
nu. 1. Simon Langham B. of Ely Chancellor. ¢ Andfowas it done ever after. § R.2.nu. 2. The caufes of Parla-
ment were in ancient time thewed in the Chamber De peinr, or St. Edwards Chamber. @ Parlia 27.E.3.0u.1.

The Election of the Speaker.

9t is frue the Commons ave fo chule theiv Speaker ¢ buf fecing thaf affet
theiv choife the Wing map vefule him, for aboiding ofexpenceof timeand confes
. fEatton, the ule {5 (as in fhe Conge de eflier of a Wifhop) that the Ling both
{ name a difcreet and learned man tWwhom the Commons elet ¢ buf Wwithout theiv
eledion no Speaker can be appointed foy them, becaule heis their menth, and
Sickneflecaufe | frufted by them, and fo necellary, as the Poule of Conimons cannot it without
toremove the [ fimy s and fherefore & grichons ficknele is & good caufe fo remove bim, as in
fPF;a‘“’f;u 62.63. | ¥ Hi4s John Chenye Speaker chofen and alloted, was oz ficknefie , fo as he
Ror.parl.c H. ;. lmum nof ferve, bilcharged, and &iv John Doreward chofen in bis place ¢ anp fo
NU.9,10,11. ‘foa8 William Sturton, affer he was cholen and allotued Dpeaker, remoned for
Ror.parl.1s H.6 (apiepous ficknefle, and Div John Doreward chofen in bts place. At the
nu.10.8 27- Pariiament holden in 15 H.6. Dir John Tirrell Bnight Wwas chofen and allotwed
Dpeaker, and fo2 gricbous ficknefle removed, and William Beerly € 1y; cholen

! inbis place, &€, '
Sicknefs no caufe i ABuf fickriele {$ no caufe fo remobe any Bnight, Citisen o2 Wurgete of the
to remove a \ibuufe of Commmons : Do nofe a diverlity befioeen the Speakers and anp other
Member of the - of the Pouls of Conmmons , and this diverfifp being nof oblerved begat an ervez
I:Z:fc of Com- by Tome opinton in 38 H,8. tit, Parliament Brook 7. fo2 continmall erperience is
;8 H3.ParlBr7 (0 the contrary,

The prefentment of the Speaker.

TWihen the Commons have tholen their Dpeaker, the perlon eleded Fanding
bis place difabling bimfelfe fo unpergoe fo Wweighty a charge, as in bis vifcre-
i tion ho thinks fif,vefives themfo proceed fo anetv choife: which being denien,ans

K Tlll1c Kif;ghmay { be et in the Chaive , then be papeth them fo give himleave,that he map pifable
‘23 ow of his ex-

What the Spea-
ker fhall do when :(fll
he is cholen. }

o o difollo i himfelfe fo the Ling s after this thep paefent him fo the King tn the Lows
D su Loy | 1D0ufe 5 Wwhere atter be bath dilabled himfelfe fo fpeak befoze the Litng, and for
Pophamwas. the whole body of fhe Realme, and mave humble fuif fo the Liing, ek by bis in-
18H.6.nué. I fufficiency the bufinede of the Realme mayp be hinded, to be difcharged , and a
The Protsftation | ymoae fuiicient man fobe chofen ¢ {he be allotved bp his Pajeffie, thenhe ma-
o the Speaker. | goth a paotettation conlifitng on thoee parts : FFivek, that the Conmmons in this

Parliament map have free fpeech, as of right and by cuome thep have uled, and
all their anctent and julf priviledges and libertics allotwed fo thewm, Secondly,
that in anp thing he Mall deliver in the name of the Commons (if he Mall com-
mit anp erroy) no fault map be arveded fothe Contmons , and that he map reloxf
again fo the Conunons foy declavation of thefr frue intent, and that his erroy
may be pardoned. Lhe third i3, thatas offen as necefity fo; his Pajetties fer-
bice. and fhe yood of the Conmnon wwealth Hall requive , he map by the direcion
' of the Poule of Commons have accelle fobis Ropall Perlon, This
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ayis s fn the Parliament Wols called a Paofeffation in velped of the fir
pat, the nature tohereof is tobe anerclu fion of a conclufion, and hevein that the
Poule of Commons be nof concluded fo fpeak only of thale things whichthe
#ing 02 L6wd Chaneeloy, &, hath delivered to them fo be the caules of the cal-
Ling of this Court of Parliament, but in a Parltamentary courle ofall other ar-
puous and utgent bulinelle, Tohich p2incipailp confift in thefe five Banches, as
it appeareth tn the Wirits of Dummons to the L oavs Dpirituall and Tempo-
vall; viz,

Rot.par.R.a,
nu, 15. &c.
Rot.Parl.z H.4.
nu.8. Sir driotd
S.avage Speaker,
s H.4.n0.8.

7 H.4.nu.11.
Sir fo. Tibetefr
Speaker, & ibid,
nu.3o.1 H.g.nu.gp

2 H.5.nu.10. And fo in fyceecding times called a Proteftations

The matters of Parliament.
1. Louching the PBing. 2. The Kate of the Lingdome of Cnaland, 3, The
pefence of the Wingoome. 4. * Ahe Kateof the Chureh of Cngland: and 5. Lhe
pefence of the fame Church, And £his appeareth by erprefe Wwoyds in the Par-
Ltament T rit in fhefe wopds ¢ Pro quibufldam arduis urgentibus negotiis, nos,
ftatum, & defenfionem regni noftri Angliz, & Ecclefiz Anglicanz concernenti-
bus quoddam Parliamentum noftrum, &c. teneri ordinavimus, &c, dnd thefe
o205 [fhe fate and defence of the 35 ingbome] are large wo2ds, and include the
reft. And though the Kate and defence of the Chureh of England be laf named
in the Ty it, pet is it firfk in infention, as it appeareth by the title of every Par-
ttament : A foz example, a To the honour of Ged and of holy Church,and qui-
etnefle of the people,&cs
ot for as much ag divers latves and Fatutes have been enaded and probi-
ved fo? thelec ends aforefaid, and that pivers milchiels in particular , and divers

‘ariebances {n generall concerning the enour and fafefp of the King , the Kate 5

and defence of the Bingdome and of the Chureh of Cngland might be prevented,
an excellent lato wwas made Anno 36 E, 3.10hich being applped fo the faid Writs
of Parliament doth in feiv and effeduall words fef dotvone the frue fubjed of a
Partiament in thefe wods, For the maintenance of the faid Articlesand Sta-
tutes, and redrefle of divers milchiefs and grievances which daily happen, a Par-
liament thall be holdenevery year, as another time was ordained by a * Statute.

ABefore the Cortqueft Parliaments were fobe holden tiwice everp pear; Cele-
berrimus autem ex omni fatrapia bis quotannis Conventus agitur. BingE, 1,
kept a Parliament ance every tino pear for the moff part, and not if is enaced,
fhat a Pacliament hall be holden once eberp pear.

T he Ronwan vangnithed our Anceffors the ancient Waritains, fox that fhep at)

fembled nof, thep confulfed nof in common with them, nor Common Coungels,
as Tacituas in vita Agricolz faith. Nec alind adverfus validiffimas gentes pro no-
bis utilins.quam quod in * commune non confalunt. Rarus ad propulfandum com-
mune periculom conventus : Jta: dum finguli pugnane, univerfi vincuntar, Byt
fo vefurn to the matters of Parliament.

Anwit s enoed and declared by QAuthozitp of Parliament in Anno 4 H.8,
Thaall fuits, accufements, condemnationssexecutions, fines,amerciaments, pu-
nithments, cotre&ions, charges,and impofitions at any time from thenceforth to
be put,or had npon any member,cither of that prefent Parliament, or at any Par-
liament at any time after thar A&t 1o be holden, for any Bill, * fpeaking , reafo-
ning, or declaring of any matter or matrers concerning the Parliament,to be com-
muned; or treated of, be utterly. void and of none effe&, T Hich latter branch is
penerall, fRotv whaf matier o2 matfers concern the Pavliament appear befose,
Ano this claule of the Aa of 4 H. 8, is declaratery of the ancient lat and cu-
fome of the & arliament. :

And this pofh not onlp appear by the TWWrits direded fo the Lo2ds of Pariia-
ment, but by the TWrits for clection of the Commons. FFo2 exampie. The Wit
fo the Sheriffe of MNozfolkfo: eledion of the Linights, Citizens, and Wurgedes
within that County ts,Rex Vicecomiti Norff, Salutem. Quia nos de avifamento
& affenfa concilii noftri pgp quibufdam arduis & urgentibus negotiis, nos, ftatum,
& defenfionem regni nofiri Anglix, & Ecclefiz Anglicanz concernentibus quod-

dam

Rot. Pail 9 H.4.
An A& intituled
Indemuitie des
Scigniors & Comn
z10uf, not prin-
ted.
* See W.1.Anno
3 E.1.inthe pre-
amble, the ftate
of the Realme, 8
ot holy Church,
And the 2 pare
of the Inftitutes,
W.1.cap.1.and in
the preamble.
4 36 E3.§0E.3,
<.

36 E.3.cap.10,
Parliaments
ought to be hol~
denonce ina
year,

* 4 E.3.cap.14.
Inter leg. Edgar
cap.s.

Tacitus in vita
Agricolz, pag,
306.

* Nota, Cémune
concilium,
Conventus.

4H.8.c8.

probitas,neque
improba forticu-
do Rei puslic
eft utilis,

* Neg; timida 2

The like Writ to
all the other
Counties, {aving
in Wales they
have but one
Kmght and one
Burgcfle,
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dam Parliamentum noftrum apud, &c. teneri ordinaverimus , & ibidem cum

¥ . Pralatismagnatibus, & proceribus dicti regni nofiri colloquivm habere & tracta-
o ,:’g"’c’i;%gf_ tit: ipfi Vicecom,Norff pracipimus firmiter injungend,quod fata proclamatione
endum. in proximo comitatu tuo poft receptionem ejufdem brevis, duos milites gladiis
And cvery City  cin&tos, &ec. elegi facerer, &c. 2ad faciendum & confcntiendurp hiis quz
wo Citizens,and  tync ibidem de communi concilio nofiro Angliz( favente Deo) contingerent or-
; urgfft‘;:;%ur_ dinari b fuper negoriis antedictis, ira quod pro defectu poteftatis hujq{mgdi’ , fea
gefles. propter improvidam ele®tionem Militum,Civinm & Burgenfium predi&’ dicta
b Nota,fuper'ne-  negotianoftra infeta non remanerent quovifmodo. Snd this potver erten-

goeiis amedictis.  Deth equally fo all Bnights, Citisens and Wurgeles of Parliament,

What the Speaker [hall doe aﬁer bis allowance.

o Qffer the Commons oith theit Dypeaker are come from the Lo2ds houle,
and that the Speaker {5 fef tn the Chatr, then be deliveth the Tonmmumnons,
; that feeing fhep bave thofen him o2 fheir mouth , that they would favons
- rablp afiff htm intheir arduous and tmporfant affairs, and that te will doe

them the beft ferbice be can with all viligence and fxithfull veadinele, o3
fo the like cffed, '

The Writs of Summons of Parliament,which are to be found
inthe clofe Roll from time to time. |

*Braflsfqrs. Deeing the fummons of Pacliament (as hath been faid) isby fhe Kings
Ilzilrtolpnz.zw. 218, Wwhich fend fo thebeginning of the Parltament , if Hall be necearpto
Wf;’fc;-:';_"'”' fpeak fometohat of thofe tuzits. Andit i fo be oblerbed; that>the fubfance
1,profchelntt. OF thole W2its ouabht fo continue in their oviginall efence without anp al:
Se@.iorEpft.  ferafion, 03 abdition,unlelle it be bp Adt of Parliament, Fo3 * if oiginall
ad librum. Weits af the Comumon law can receibe no alferation o addition but bp
% 70 ?1;1 :a.x 1{ At of Parliament, a multo fortiori, the W2ifs foy the Dummons of the bighet
nu_‘;z.&cﬂhe';'be Court of Parliament can receive no alferation , 03 addition, but bp At of

; now returned in- Datltament, TWbere < the W2its of Bummons iMucd out of the Chancery,

% tothe Chancery, and tweve vefurnable tn the Court of Pavliament, the return thereof could

3 ar;%i kep{t o g\;‘ not te altered, and refurnable tnfo the Chancerpbut by Aat of Parliament,

if)ﬁfeoc;osm ™ Qnd becaule the twows of the twait fop election of Bnights,%c. were, Iduos

there. milites gladiis cin&os,&c, if vequired an Qa of Parliament, that notable
d23Héca.xs.  Elquives might be eltgible,
pal. 6 H.4. Walfingham faifh, that in Anno Domini 1404, Which tvas anno 6 H. 4,

Thiswascalled i the Ww2its of fhe fummons of Parliament, there was added by the %iin‘}g
wdoffm lPﬂLl_M- a commanoment inthe Wit , that no Latoper Mould be veturned Bnight o
ﬁ;’;;’:é Darli. JBurgede, (but the Piforian is deceived,for there isno fuch claufe i thofe
ment. nifg, buf i toas wought by the Bings Wetters by pretert of ane Didis
Rot.parl.46 5.3»  DANES in thedods Boule, in46 E.3 ) WBut at the nert Partiament in, H4.
nu13.§ R.z.cq 8 the griebous complain of the Commons , being inferrupted of their free
7 Hg.ca.15. eleion by thofe letters(twhich toeve letfers of Juliccand right) it ts.amonglE
Sechereafter othey things.enaded, Zhat elections * thould be freely , and indifferently mave
ot o:f;:il::hrg;: notiithffanding anp paaver, o2 commandment fo the confrarp, i, Gine prece,
pa.’ and whobe DD 1Y paaper 02 giff, & fine precepto , Without commanvment of the Liing
eligible,&c. by imit, o) ofherivife, o2 of any ofber 5 Wwhich was a clole, and pudent
* Nota, falbe , not onlp o2 that fore, but for all ofber.in like cafe, and is butan
W.rcas 3 E.1. ot peclaratorp of the ancient lalw and cuffome of Parliament,

Petitions in Parliament.

<‘ Dn the firk dap of the Parliament, after the Commrons be departed fo
 choofe theit Dpeaker , then are cerfain Julices AMikants, and Civilians
g@aﬁem of the Thancerp Attendants, viz. four Jufices, nd tive Jttendants

appoinfed
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. appoinfed to be veccivers of the Petitions of Cngland , Jreland , TWales, and; Receivers of Pe-
gtotland, and that thefe that inill deliver their petitions,are fo deliver them| /19 °lf Eng-
wpithin fix Daps follotving, At that time there ave other Jufkices and’ Ti:{ oo ccorland.
pitiang attendants, viz, thiee Julices and tivo Jdtfendants appointed to ‘S'Ga(‘c’oign,Guy.
be receivers of petitions for Galcoign and other ™ places Lepond the Seas, an,Poiters, Nor-
anv of the Flles, and that thep deliver their pefitions Wwithin Gir daps,ic, “mandy, Aniou,
hen ave appointed of the Nobility Los of Parliament and Withops, . &

viz. Dir of the JRobilitp,and tvo Withops fo be triers of the faid Pefitions 02 T iers of peti-
Gngland, Jveland, TWales, and Deotland, thep togethet, 02 four of the Prelates, cons. 6 of ¢
and 1Los afo:efaid, calling fo themthe Lings learned Councell, atfendants.

in Parliament Wwhen need thould be, and to Gt in the Chamber of the Lrea-

furp, The like appointment of the ANobility and Withops fo be friers of the

Petitions for Galroign, and ofher places bepond the Deas , and of the Jfes, |

and a place appointed for theiv fitting, calling fo them the B ings learned Couns ‘

cell when need fhould be. oy Pefitions fo ke peferred info the Log

Poule in Parliament for the Connfries and places afoelaid, this wag the ans,

cient conffant latw,and cuffome of the Parltament continued untill this dap. |
Tperein thele thee things ave fo be obferbed, ik, the exfent of the Iu- /
rvisdidion of the Parliament of Cngland, HDecondly ., that for erpevifing;
of caules, there fhould be veceibers of all Petitions, both of Judges of the;
JRealm for thetr kKnoivledge tn the latws of the WRealm . and of Civiliang at=§
tendants, who might peepare and tnform fhe triers , being Lods of Parlia-
ment, of the qualitp of thole Pefitions, Lhirdlp, that there Monld be of the - R S E .
L0308 Dpivituall and Cempozall triers of thefe Petitions to frp out Whe=] & are

f . n& 60
ther thep Were vealonable,and good and necellary fo be offered and propounved i ;;i_.;.;u.ug.

fo fhe Lo20s. 66-81, 17 E3e |
Df Petitions tn Pacliament fome be of Wight, fome of Grace, andlome . ™-55:56-
mist of both : fome paefervsd by the Loybs Dypivituall, fome by the Lodg! 36 23231
L ompoyall, fome by the Commons, fome by the Lords and Commons. Exeral ©2 5 snu.g .
Parliamentum nulla petitio eft grata, licet neceflaria; In Parliamento nulIa} 47 E3.nua6. .
petitio eft ingrata,fi neceflaria, » Al Petitions ought fo confain termenteutj 1 R.z.0u132.80
cevfainty and particulavify, foasa dived anfiver map be given to them, bR"-"“-‘B? E.3.
b Petitions being fimelp preferved (though verp manp) bave been anfive ?,‘f,'zf,j 2; 1:_3;
red by the late anp cuffome of Parliament before the end of the Parliament, | 211, 1 R.2134.
arhis appeareth bp the ancient Lreafife, De modo tenendi Parliamentum{ &c.2 R.2.nu.38.
&c. in thefe worvs faithullp franflated tn & fair and ancient Manufcript) * He1322He
fo; Wilg and Ppetitions. The Parliament onghe not to be ended while any i"ég f,‘ A
Petition dependeth undifcuffed, or at the leaft, to which a determinace an-j 5 Ej‘,nﬁi‘lzi
fver is not made. ° 36 E.z.nu31.
A in the Parliament Wols, there is a Litle folwards fhe enn of the soE-3.mus52.
Parliament, The Pedition of the Commons, &c. with theiv anliver entred ‘ééEE'&Ca-m&
and vecoaen i the Woll of Pacliament. < And one of the principall ends of o > anrr.
calling of Parliaments is for the redzele of the milchiets and gricvances that Lions3 cafe.
daily bappen. * Innobations and Pobelfies (fomefimes fearmed in Wols of RorPar 1H.g.
Partiament Novelries) in Pavlivmentary proceedings ave moff dangerous, ™17 13 Ha.
and fo be vefufed. ¢ And fomefime the Ling doth anftwer the Petition of) ?‘}'.?AJJa?“'C'?;'
the Commons by the alient of fhe Paelats, Counts; Barons , and Commons ! Noveltics,

themfelves, fuch unify hath been fo2 the common good tn Partiaments infoz-) 436 E.3.Rorg.
mer fimes, &c.

Appoiniment of Committees of Grievances | esc.

Whe Commons being the genevall Inguifitors of the Wealm, baveprin-).
cipall care in the beginning of the Parliament fo appoint daps of Com: '
mittees,viz, of grichances (bofh in the < Church and Common-toealth) of ¢ Bradon. Gra-

\ ) “vius eff zternam
quam temporalem lzdere majeftatem. And it appeareth by the ftatute of 36 E.3. cap.1o. That itis one of the -

principall ends of the Parliament to redrefle grievances. And the words of the Writ of Parliament be,R¢ arduss &
urgentibus negatiss flatum & defenfionem Ecclefie Anglicane concernentibus, '

Courfs
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¢ Courts of Juikice, of priviledges , and of avvancement of trave. Lhefe Com-
| mittees toben thep meef , fhep eledt one of fhem to fif in the Chair in
}ltkznen'e of the Speaker: the Committee map eramine and tvote fhe quelis
inuﬁ bandled by them,and by one, whom hey appoint , vepof theiv velolution

to\tgg Poule, anv the Poule.fitting the Dpeaker, ta vefermine the fame by
fueftion.

Abfents, Proxies.

Anp LLow of the Parliament by licence of the Bing upan jufk caule fo be
;‘hfa‘;;"m ‘Re- abfent, map makea 3Pzory: and in the bundle of IA0ries Anno § H.g. if appeas
cord, vemods  \VeED:EhAt tn thole daps a Dpirituall L 0d of Parliament might have mavehis
tenend’ Parl. ¢, }ID20KER f0 the Procurators of the Clergy.02 to any other Clerk, but af this day be
verf.fnemsoprime. )crmof make if buf fo a o0 of Parliament ¢ buf a Fnight, Citisen, oz Wurs
gefle of the houle of Commons cannof by any means make any IPaory.becaule

e i eleded and fruffed by multifudes of people.

Of the ancient Treatife called Modus tenendi Parliamentum.

Scethe Second - oo for Antiquitpand Authoity of the ancient Treatife, called Modus
part of che Int. | tenendi Parltamentum,&c, thereot toe make offen ufe in this part of the In-
Mog.Carta ca.2. | ftitutes; sevfain i€ 5, thatthis Modus was rehearfed and declared before the
pag.7,8. Conquerour af the fime of his Conquelt, and by Him apponed for Cngland,
th‘hg ﬁ{;?ttll’;‘: anp accodingly the Conqueronr acco:ding fo Modus hold a Parliament for
Seit oq.forro, NEngland,as it appeareth in 21 E.3.fo 6o -

See the 3. part Affer king H.2, had_conquered Iveland,be fited and tranferited his Mo-
Inft.pa.8.the  dns fnfoJreland in a parchment Koll, fo2 the bolding of Parliaments there,
Charte{lpf cK“:i tohich no doubf H.:z, BiD by avbice of his Iudges, being a matter of fo
Hosouebis Cor>" great toeight and legall, Shis Modus in he parchment Roll frantceibed as
lation ro Modes  A03LR{D, by H.2, rematned i Jreland, and fanno 6 H, 4, as in fhe cuffonp
tensndi Parl.  of @iv Chrittopher Prefton Tantabt, a man of great wildome and learning,which
Sccalfothe Chie R gl Fing H. 4.fn the fame pear, De aflenfn Johannis Talbot Chivalier bis
of King ’;Aha‘:h 1L tenfenant there, and of his Councell of Jreland, evemplificn o3 the betfer
Darasé.peran-  HoLDING of the Parliaments theve; and in the eremplification it erpreliy appeas
tiqtmgn rilevium, E'Bfngl;)af Hoso Digjtra?ftrige zgm M;dus, afsﬂ)isﬁabuberaim

viz beres comitis i% Modus Wwas {een bp the makers of the atufe of MPagna Carta, Anno
pro aim];t:rzzf;g;j 9 H,3.ca,z. concerning the veducing of the * ancient rzlizfsg%f entive Carldomes,
;‘c’;ﬁm sarenia  ABavonies, and Lnights fees according fo fuch proportions as i3 contained in
intehgm mqlmn, ngJMOdu;ﬁ !i)nbidg thep could I;Ut habe tbloam fo pntxgaggll)ty, tf thep bab nof feen
& beves militis. edame, lwhereof pou map rean moe af lavge in the Firlt parc of the Inftituces
de feodo 'l'"l“‘” > Se& 103, foiz6. Verbo Relief. Andfome part of this M%dus % cifed i the
tsig':i'afg}.'c:m. Pactiament Roll, Anno 11 R.2. andofher Rerords of Parliament , and upon
cap.. diligent fearch we can find nothing againdt if. Wut many very ancient topics
* [v5s joftly cal-  pon map find of this Modus, one tohereof toe have feen in the veign’ of H, 2.
led axtiquem e phich containeth the manner , fom, and ufage of Gilbert de Scrogel Marmall

levium, becaufe

it 1s aceording ro OF ©ngland, tu tohat mannee he occupied anduled the faid room and office in
the proportionof 8ll Yig fime , and hotv he was admitted, &, atthe Coronation of H, 2, and
this ancient Mo-  of bis Hntaht mavthall,and other infertour officers,ec. and avjopnen theveun-
dus. to.and of the fame hand is this Modus, as fif o) him fo knoto. |
ABuf leff it might be fatd fo me, as if Was once fatd to an Dratour, who ha-
bing fpoken much in commendation of Hercules: I toag demanved of one
that §ood by, Quis vitnperavit? Ad quod non fuit refponfum. Wut 1ot let ns
return fo 3Dr0vies. ‘
At the Parlia- AL 00 of Pavliament by licence obfained of the Nueen to be abfent , mane
ment holden a Prory to thee A 0208 of Parltament, Conjun&im & divifim dans eis potefta-
Au. 1 Elis tem tractandi, tractatibufque auxilium & confilium impendendi, atque farucis
& ordinationibus, que ina&itar’ contigerint, confentiendi’, Ita quodnon fic me-
lior conditio eccupantis. And one of the Procurators gave conlent fo abill,and

. the
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the tino others fafo,nof confenf. And fivf if Wwas by oxder of the Lods be-
bated amonaf® the Judges and Civflians atfendants, and conceived by them
that this Wwas no boice, and the opinion was affivmed by all the L.6:08 of Par-
Liament feriacim. Another queftion foag moved at that time , that if a L o0 of
Ppariament make a Pzorp.and after come info the Lo2ds houfe of Parliament,
and fif there Wwithout avguing, confenting 02 Tpeaking any thing : and if wag
tonceived by the Judges and Civilians , that bis fitting theve Wwithout laping -
anp thing was a revocation inlaio of his Povp; é\'Fomon, ifhe moven, 02,
fpake to anymatter theve propounded , and thetr opinion fvas vefolved bp the
L 003 feriatim, And thele were the prories of the Withop of Wathe » the Lo
Howard Chamberlain, and of the L 020 Windefor.
34ing John in the 13 pear of his veigh being tn exream fear of both the Popey )

and the French King , and efpecially of his otvn fubjeds (and twhaf is fear, | Lib.Sap.17.12.
faith Solomon, guta befraping of the fuccours that reafon offereth?) fent Am. | Mar.Par.pa.233.
padabours ta Admiralius Murmelinus great Emperour of LLufky Hir Thomas
Hertington and it Ralph Nicholfon inights, and Hivr Robere of London}
{Clerk, nuntios fuosfecretiflimos , fo offer fo te of his Weligion, and fo make |
his kingdome Tributary fo him, and he and bis {ubjeds to be his tadals, |~
andtobolo his kingvome of him, Wut that Infivell great P2ince, as a fhing
univothy of a Ltng, to denp bis veligion , and befrap bis kingdome, utterly
tefuled toaccept, Ling John in the 14 pear (the next pear) of his veign by big
Charter 15 May , bp fhe theats and perfwation of the Popes Tonmmittarp Y
Pandalphus furtended his kingdomes of Tngland and Jreland fo Pope Inno-
cent the ZLHitD; cum communi confilio Baronum (as be inferted therein) and
that thence fortoard be would hold his Crotwn as feodarp fo the JPope, paping
fo2 both the faid Ringbomes 1 ooo, marks, TWihereupon dotng homage and feal-
tp tu the JPope by the hand of Pandulphus, and taking off the Croton from his
beap furvend:ed it fo the Popeby Pandulphus, af Wwhofe feet he laid alfo the rop-
all EGnfignes, bis Deepfer, Dwo2d and Ring; all which was afterivard accep-
feD, appeobed andratificd bpthe Pope, by his Wull which was called Bulla
aurea. Lo
Gregorius Papa petiic i Rege E. 1, per literas annuum cenfum 1000 merc, Rex Rm.C]'SAE?d:'lJ'
refpondet (e fine przlatjs & proceribus regni non poflfe refpondere, 8 quod: ™9 SR
i])u’r::juram’clo in Coronatione fua fuir altrictus, quod jura regni fui fervaretilli-/

ata, nee aliquid quod Diadema tangat regni ejufdem abfque ipforum requific’;
confilio facerets

3n anno 40 E.3, the Pope by his Ambaladoe; bemanded of the Bing Pomage ) Rot.Par.40%.3,

fo2 the kingdome of Cngland and land of Freland, and the srerages of 1000, 2;‘;2; Ae‘: “:f,'jte i
warks by the pear, granted bp Liing John fo Pope Innocent the third and yetp
hisfuccefos, and thaeatned that (€ if toere nof paiv, the JPope was vefolved to
proceed againtt the Jing, TUbereupon the Wing in the fame peav calleth his
Court of Parliment, and in the beginning of that Parliament (faith the We:
t02D) Fuit monftre a les Prelates, Dukes, Conntes s Barons , les Chivaliers des
Ceunties, Citizens & Burgefles en le prefence le Ray per le Chancelor, co-
ment’ ils aveient entendue lescanfes del fammons del Parliament en generall,
mes la voluntele Roy fuift que les canfes fenflent monfires aeux en efpeciall ¢
lonr difoit coment le Roy avoit entendue que le Pape per force dun fait quel il
dic que le Roy Johan fefoit auPape de lny faire homage pur le realme D’en-
gleterre & la terre D'irland,& que per caunfe du dit homage qil Iny deveroit paie
erchefcunan perpetuelment millemares,elt en volunte de faire proces deversle
Roy & fon roialm pur le dit fervice & cens recoverir; de qoi le Roi pria as dits
Prelats, Dukes, Countes & Barons lour avys & bon confeil, & ce qil enferroit,
en cafe que le Pape vorroit proceder devers luy , ou fon dit roialme per celle
caufe: & les Prelats requeroient auroy quils fe purroient per eux foul avifer &
refpondre lendemain, queux Prelacz le dit lendemain adeprimes per eux mefs
mes, & Quis les autres Dukes, Countes,Barons & Gentz refpondirent 8 difoient;
que le ditRoy Johan ne nul autre purra mettre lvi, ne fon roialine, ne fon people
D en

I have thought

good to tran-

feribe it in pro-
" prio Idiomate,



14

No King can put
him(clf nor hus
Realm,nor his
yeople,in fuch
fubje&ion with-
out affent of the
Lotds and Com-
mons in Parliz-
ment, and ther-
foreifK. John
had done it by
the Common
Councell of his
Barons 2 his
Charter purpor-
ted,yet it bound
not,for that irwas
not done in Par-
liament by the
King,the Lords
and Commons:
and albeit it
might(as here it
appearcth,itcan-
not be done with-
out Authority
of Parliament)
yet it is Contra le-
gem & confucty-
dinem Parliamen-
ti,to doefucha
thing as by the
next Record in
42 B.3. appea-
reth.
'RO.PJT.4’- E-;o
nu.7. Lex¢
vonfuetudo Parli-
amcuti,

7 E.2. Stat.Dede-
fenfione portland.
arma.

2 E.3.ca.32
Rot.Par6E.3.
na,r. 13 Eo;‘
nu.2.14 E.3.04, 2.
15 E.3.00.2

17 E.3.0U.3.

18 E.3.nu.2.

20 E.3.nu.1.

25 E.3.fhar 1.
nu.s8. 25 E.3.
ftat,3.nu.5. &c.
Privy coat ot
Armour.

Games or plays,
Rot.Par,Anno

13 E'3‘nu'7‘& 8.

* See hereafter

pa.

Lex & confuctude
Perliamenti,
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en tiele fubjection fanz affent & accorde deux: & les commuiies fur ce demandez
& avifez refpondirent en mefire le manere; fur qui feaft ordeine , & affentu per
commune aflent en manere quenfuyt, En fe prefent Parlement tenuz a Weftm®
Lundy profchein apres lainvention de la Seinte Croice lan du reign le Roy Ed-
ward quarantifme, tant fur leRac de Seinte Eglife ,come desdroitsde fonroialm
& de fa Corone maintenir; entre autres chofes eRoient monfirez coment ad efte
parlee , & ditquele Pape per force dun fait queleil ditque leRoi Johan, iadis
Roy d'engleterre fefoit au Pape au perpernite de luy faire homage pur le Roi-
alme Dengleterre & la terre de Irland, & percaufe dudite homage de luy ren-
dre un Annuel cens:ad efte en volunte de faire proceffe deversle Roi pur les
ditz fervices & cens recoverir; 1a quele chofe monfiree as Prelats, Dues, Countes,
Barons, & la commun’ pur ent avoir lour avys & bon confeil; & demandee de
eux ceqe le Roi enferra en cafequele Pape vorroit proceder ou rien atcemp-’
ter devers lui oufon roialme percelle caufe?Queux Prelats, Dues, Countes,
Barons & Communes en fur ce plein deliberacion refponderont & difoient
dune accorde, que le dit Roy Johan ne nul autre purra mertre luy ne fon roi-
alme ne fon people en tiel fubjeGtion fanz affent de eux, & come piert per
plafenrs evidencess que fi ce feuft fair,ce fenft fait fanz leur affent, & encontre
fon ferement enfa Coronacion, Et outre ce le Ducs, Countess Barons, Gents
& Cotmmunesaccorderent & granterent que en cafe que le Pape fe afforceroit
ou rien attempteroit per proces, ou en auter manere de fait de conftreindre
le Roi on fes fubjedts de per fairce que@t dit q'il voet clamer telle partie qils
refiftrone & contreelerront ove toute lear puiffance, ‘

ayis Povle and pudent Bing teok the faivelf and fure twap to give
fatisfactton, whereot the Pope being cerfified, the matfer ever fince hath res
fied tr quiet.

* 3t i declaved. by the L o20sand Commons tn full Pavliament , upon de-
mand made ofthem on thebehalf of theLing, that thev could not aflent toanp
thing in Partiament, that fended fo the vilherilon of the Wing anv his Crotom,
fohersunto thep twerefwoan, See hereafter inthe cafe of Ireland.

Lex & confuetudo Parliamenti.

1By the ancienflaw, and culome of the Parliament a proclamation ought
fo bemabde in TWe@miner in the bexinning of the Parliament, that no man
upon pain to lofe allthat he bath, tould during the Parliament in Lonvon,
TWetmintter, 02 the Dudurbs. & Wwear anp prbvy coaf of plate, 02 goe armep,
02 fhat games o) ofher plapes of men, toomen , 02 childzen, 02 anp other pa-
Eimes o2 fErange Meiws hould be there ufed during the Parliament: -anod ths
veafon bereot was, that the Bigh Court of Parliament thould not therebp be
viffurbed, noy the members thereof (which are to attend the arbuous anvur.
genf bufinefle of the Church and Common-toealth) Mould not be withvaipn,

* 3t is alfo the latw, and cuftome of the Parliament, that whenanp neiv de-
bice 5 moved on the BKings bebalf, in Parliament fo2 bis aid, 0y the like,the
Commons map anfoer, that thep tendzed the Mings effate, and are reavp fo
atd the fame, onlp inthisnetv device they dare nof agree without conference
ith theiv Countries ; Wwhereby it appeareth, that luch conferencs ts warran-
fable by the latw and cuffome of Partiament,

_And it s tobe oblerbed, though one be chofen fo3 one particular County, oy
Wsozough, vet twhen he is refurned, and it tn Parliaments, be fervetl foy the
fohole Realm, for the end of his conuning thither , as in the Wwait of his e-
letton appeareth, is generall > ad faciendum & confentiendum hiis quz tune
& ibidem de communi confilio di&: regni-nofiri (favente deo) contigerine
ordinari fuper negotiis pradictis, i pro quibufdam arduis & urgentibus nego~
tiis nos, (tatum, & defenfionem regoinofiri Angliz & Ecclefiz Anglicanz con-
cernentibus, Which are vehearled befoze in the it

Anvas every Court of Jukicebath latws and cutfomes o) its divedton, fome
by
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by the Comion lat, fome by the Civill and o.tanun_lain, romg by pgt.uliar-lamgg
and cuffonies, ¢¢. Do the Pigh Court of Parliament Suis propiis legibus &
confuetudinibus fubfiftit. I is ™ lex & confuetudo Parliamenti;that all weighty
watters inany Parliament moted concerning the Peers of the K ealnt,o2 Com:
mons i Parliament alembled, ought fo be defermined; adjudged; and dvifcufled
by the courle of the Parltament, and not bp the Civill latv, noz pet by the Com-
won latws of this Realmufed in moxe infeviour Courts; Wwhich was fo declared
to be ecundum legem & confuetndinem Parliamenti , conceruing the 2eers of
the Realm, by the Liiig and all the L o203 bp;rttuall and Ezmpu%a[[ s and the
like pari ratione i3 fo2 fhe Commons fo anp thing moted 02 vone in the You'e
of Commons : and fhevather, for that by another latw and cuffome of Parliad
ment,the B tng tannot takenotice of anp thing faiv oy done in the Pouleof Com:

15
Iftalex ab omniy
bus «ft quarends,,
amultis ignora- !
ta, a paucis cog-
nita.
Fleta lib.2.cap.2.
*Kot,Par.11 K.z
nu, 7,
Sce the firft pare
of the Inftirures.
Se&t.3.Verb, %2
laley.
Rot.Parl2 H 4,
nu.i,

mons, but by the report of the Woule of Commons : and ebverp member of:;. Rot.Pail. 3 H.6.
the %arliam%nt Bhath a judiciall place, and canbe no witnelle, Anb thig is the 1l Countee de

realon that Judges ought not to give anp opinion of amatter of Parliament, be-
caule if i3 not fo bg decived by the common latos, buf fecundum legem ad con-

fuetudipem Parliamenti ¢ and fo the Judges in divers Parliaments have ton:
, Rot.Pail.31 H.6

|

feled.  And fome hold, that cverp offence commitfed in anp Court punithable by
that Coutt, muff be punithed (proceeding criminallp) in the fame Courf, 03 in
fome hicher, and nof inany infeviour Lourt, and the Court of Parliament hath.

no higher,

‘dgg:)u bis petition erhibited fo the Liing , Wherein the queffion fwas,
Tohether the potwer twhich be bad raifed ivas iBtgb reafon , €. tobich pe-
tition (faifh the Ling) lef be delivered fo the Juftices by them to be con-
fivered. T bereupon the Lo:ds made piofe@ation. that the o2ber thereof be-
longed fo them, which Wwags fo them allolved , and thep rvelolved if to be no

tealon. o
‘ Ano becaule e baveacale in 3 E.3.19. toncerning the lai and cuffome of
Parliament, we have thought good to fef dotun the IR eco2d of that cafe De verbo
in verbum, and then to examine the vepof of the faid cale, and the opinion there
deliveren,whersin we thall defive thelearned fo confiver toell the Katute of 5 R,x:
ftat.2.cap.4. and thereupon o confiver what (as that Katute fpeaketh) hath been
oone of old times, &c. And hoto that At faith done, and nof faid,

Ohannes Epifcopus Winton in mifericordia pro pluribus defaltss. 1z Io-

bannes Epifcopus attachiat’ fuit ad refpond” Domino R egi, de eo qua-
re cum inParliamento Regis apud novi Sarii nuper tent per ipfum Domi.
nit Regem inbibitum fuiffet,ne quis ad di€tum Parliamentum fummonitus
ab eodem recederet fine licenc” Regis:Idem Epifcopus durante Parliamento
predict. ab codem fine licentia Regs recefsit in Regis contetnptum mani-
feftum & contra inhibitionem Regts fupradictam. Et unde idem Dominus
Rex: per Adam de Fincham, qui fequitur pro eo, dicit, quod preedictus Io-
bannes Epifcopus fecit i tranfgre[]. <~ contemptum prediés. ¢c. in con-
tempt. Regis mille librarum. Et hoc offert cverificare pro Domino Rege,
& |

Et pradi€tus Epifcopus in propria perfona fua cvenit, <~ defendit om-
nem contemptum & tranfgref]. & quicquid, &rc. & ducit, qrind ipfe
of unus de paribus regni, &~ Prelatus facrof. Ecclefie & eis in eft ve-
nire ad Parliamentum Domini Regis per fummonitiont & pro ~volunta-
te ipfius Domini Regts cum [ibi placuerit, * Bt dicit, quid [ quis

2 eorum

» Marfhalls cafe,
j Rot.Par.27 H.6.

nu8.ahe Earle
of Arundcls cafe,

nu.26,27,48. Ba-
ron Thorps cafe.

s H.4.nu.21.
The Earl of Nor-
thumberlands
calc,
Vid.Rot.Parl,

o H.4.Indemnity
des Seigniors &
Commons,

A

Pafch:3 E.3 co-
ramKege Ror.g.
in Dorl. Seurh.
Nota, thyt chis
was by Wrijg
Originall,

The Declaration,

The Plea of the
Bifhop to the ju-
1ifdi&icn of the
Court.

* Nota hoc.
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eorum deliquerit erga Dominum Regem in Parliamento aliquo , in Par-
liamento debet corrigi ¢~ emendar1, ¢ non alibi in minor’ Cur’ quam in
P arliamento: per quod non intendit , quod Dominus Rex Velit in cur’ bic
de bujufmodi tranfgr. ¢ contempt. fattis in Parliamento refponderi,
&rc. Et fuper -hoc datus eft eis dies coram Rege adie Sanéte Trin. in
quindecem dies ubicung; ¢s-c. falvis rationibus. Ad quem diem prad. Epi-
Jeopus cvenit in propria perfona fua, & datus eft ei dies coram domino Re-
ge a die Sanéti Mich. in v§ dies ubicung; &rc. in eodem flatu quo nunc
&re. [alvis rationibus fuss, &rc. Ad quem diem Venit prediét. Adam
qui fequitur e, Et fimiliter predittus Epifcopus inpropria perfona fua.
Et predictus Adam pro pradiéto Domino Rege dicit, quod cum placeat ei
Parliamentum [urom tenere pro utilitate regni fui de regali poteftate fua
facit illud fummoneri ubi <& quando, &c. pro voluntate fua, & etiam fa-
cit probiberi exiftentibus tunc ad Parliamentum, ne qués eorsim abinde re-
cedat contra probibitionem fuam, &rc. abfy licentia, <o c. Et fi quis eo-
rum abinde recedat contra probibitionem &oc. in contempt. regés, &rc. be.
ne liceat ipfi Domino Regi fumere feCtam erga hujufmods delinguen-
tes in qua curia placeat fibi &rc. Et ex-quo Dominus Rex provoluntate
Jua Parliamenta fua tenet,<c. petit judicium pro ipfo domino rege, f2
wdem Dominus Rex duci debeat, feu compelli ad profequend in bac parte
alibi contrarvoluntatem fuam, <. |
Et predictus Epifcopus dicit ut prius, quid cum aliquis deliquerit in
Parliamento, ili.lem debet corrigi & emendari, &rc. ¢ licet aliquis fum-
monitus effet cveniendi ad Parliamentum, < non venifJet ibidem, debet
puniri per quod non intendit, quod dominus rex cvelit alibivefponderi
quam in Parliamento, &c.  Et fuper boc datus eft eis dies #/,n Cro.
Animarum ubicunque, € c. in eodem fEatu quo nunc, &c. Ad quem diem
coenit tam predict. Adam, qui fequitur pro domino rege, quam predict.
Epifcopus in propria perfona fua. Et datus eft ets dies coram domino rege in
Ottab. Sanéti Hilarii ubicung, &rc. falvis vationibus fuss e, Ad
quem diem prediét. Epifcopus roenit, <o+ datus eft ei dies ulterius coram
domino rege in OFtab. Pur. beate Marie ubicung, ¢c. Ad quem diem
Venit tam pradiCtus Epifcopus, quam Iohannes de Lincoln® qHi fequi-
tur prodomino rege, <~ datus eft eis dies ulterius coram domino rege 4 die
Pafche in quingue [eptimanas wbicung, <. Salvis ratimibus, <re. Ad
quem diem cvenit tam pred. Epifcopus in propria perfona fus, quim
Pmdi&. Tohanes de Lincoln, qui /équitur pro dik¥o domino rege,&c. Et
datus eft eiz dies ulterins a die Sanéti Michaelis in 15 dies ubicung; ¢c.
falvis fibi ratisnibus fuis binc in dicend’ &,

Any
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. Anotyigisall that is inthe Record, Wwhereby it appeareth that the plea of the

WBityop. to the Jurisdicion of the Court atter Divers ayes given did fand, and
as never over-tuled agreeably fo the faid relolutions in foymer fimes , that
Judges were not o determine matters concerning the Parkiament, ag is afoze-
faiv, Touching the repoaf of thelaid cale, thus fav fouth it agreeth . that this
rontempft cannof ke punithed tn anp other Court then tnthe Lings Wench: fo
as the gueftion i3 ouly fo2 that Court, Htappeareth that the vepozter never fato
the {aid Recoad, onlp took it by the pare of that tobich twas fpoken i Court (a
pangerous kind of repodting, and fubjed to many miftakings, fo: feloome o2 ne-
ver the right cafe isput) as in this cale it (ell ouf. oy fivk, twhere the Wecow
faith, that the Parltament was holden at Sarom, the repoaf is of & Parliament
poloen at Salop. 2. Zhe Repoat faith, that John 13, of T incheffer tvas ar-
raianed, Wwhich tmplieth that he was indlced, &, Wwhere he wasfued by v2iginall
@ivit, 3. The Inpibitton made by the Ling alledgen tn the Wecow , (s nof in
the Wepoat, 4. Concerning the fudden opinton of Scrope tn this Wepnaf: 1By
bis opinion the Parliament it felfe could nof have punithed this contempt ; for
Ye faith, Cenx:q font Jndges de Parliament,font judges de lour Piers,mes le Roy
nad my pier in {on terre demefn, pur § il ne poet p eux eftre judge.donguesailors
que cy ne poet eftre judge, Wohereas Without queftion the Parliament might
pave. punified this contempt : and contludsth witha ruleat the Common laty,
that the Baing map fue i Wwhat Tourt it plealeth bim. WBuf nmatfers of Parlia-
ment (as Bath been offen (aid) ave nof toberuled by the Common latw : and i
feemeth that the reft of the Judges tuere againtt Scrope, {0 fhe plea twas never
oter-tuled, as by the IR eco2D it dppesweth, ,

Vide per Inditamenta Termino Pafchz 1 & 2 Ph.& Mar.coram Rege Rot, 48,
Infoymations paeferved by the Atfoaney Generall againtt 30 of the Ponle of
Commons for peparting Wwithout licenle contrary fo the Bings Inpibition in
the beginning of the Pavliament; Twhereof 6 being timojous Wurgelles ad redi-
mendam vexationem fubmitfed themfelves fo thetr Fines . but whether thep
paid anp, o2 verp fmall, we bave not pef found, And * Edmond Plowden the
Tearned L atoper pleaded, that heremainen continuallp from the begtnning fothe
end of the Parliament, and took a Lrabvers full of pregnancy : and affer his
.plea was fiy > die per demife le Roign.

Jf offences vone in Parliament might have been punithed elfetvbere, it Mall
be infenped that af fome time it would havebeen puf tnure. Vid. the firfk parc of
the Inititutes. Se&, 108,

Dot the faid Infoamations Anno 1 & 2 Ph, & Mar, againtk 39 of the Poule
of Commons follotv in thele wods. (i»‘:afdy. 1 ¢ 2 Ph. e Mar. Regis &

Regine. Midd. [J. Memorand’ quod Edwardus Griffyn ar’ Attornat’ do-
min. regis & regine generalis, qui. pro eifdem domino rege &~ domina e-
gina fequitur, cvenit bicin (ur dictorii diiorum regis & regin coram
tpfis rege et regina apud Weftm die Sabbathi proxint’ ¢ f} quind Pafch.
ifto eodem T ermino, &~ dat (ur’ bic intelligi &~ informa 1. Qudd cum ad
parliamentii dominorii regis <~ regine nunc tent’ ﬁud Weft dnnis reg-
norum [uorum primo <o~ fecundo inbibitum fuitiger ipfos dominum re-
gem et dominam veginam in eodem parliamento, quod nullus ad idem par-
liament’ fummenitus, < ibidem intereJens, ab eodem parliamento abfque
fbeciali licentia dickorii dominorii regis et regine, et (ur’ parliament’ pre-
dié¥ recederet. feu feipfum aliquo modo abfentaret. Quidam tamen Tho-
mas Denton de i com’ Oxon’ ar’ Henricws Caryde — in com’
gent’ Richardus Warde de  in com”  ar’ Edmund. Plowden

de

17.

Mich. 3 & 4 Bh.
& Mar Rot.36.
inter plac.Regis
&, Reginz.

Edw. Griffin.

Inhibieum fuit.
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de Tybmerfbe in com. Berks armiger. Henricus Chivertonde — in

com.  ar. Robertus Brownede incom.  Iohannes Courkede in
com.  Iobannes Pethebrigede  in com. Iohannes Melhewes
de incom. Ishan.Courtneyde incom. Radulphus Michel de
incom.  Thomas Mathewde  incom.  Rickardus Brafey de
in com.  Thomas Mafflye de  in com,  armig’. Petrus
Frechwellde  incom.  miles. HenricusVernon de Sydbery in com.
Derby armig. Willielmus Moore de cvilla Derb. in com. Derb. gen.
Willielmus Banibrigge de  incom.  Iohannes Eveleighde i com.
gen. Nich. Adamps de Dartrouth, alias (Clifton FHarnys in com. Devon
gen. Richardus Phelipps de  incom.  ar. Anthoniss Dylvington de
incom.  dAndreas Foordede  incom,  Chriflopherss Hoell de
in com. Dorf. gen. Iobannes Mannocke de  in com.  gen.
'‘Thomas “Phelipps de  incom.  Iohannes Hamond de  in com.
Iobannes “Phelippsde  incom.  Willielmus Randall junior,
de  incom.  Iobannes Moynede  in com.  Fugo Smyth.
de incom.  gem.Rogerns Gerrard de in com.  gen. Ra-
dulphus Scroope de ~ in com.  gen. Thomas Moore de Hambled:
in com. Buck. gen. Willielmus Readede  incom.  ar. Henricus
Mannock de ~ incom.  ar. Iob. Maynard de Villa Sancti Albani,
in com. Hertf. ar. Nich. Debdende  incom.  gen. & Philippus
Tirwhytde  incom.  ar qui fummoniti fuerunt ad dictum Parlia-
: mentum, & in eodem Parliamento comparuerunt, ac ibidem interfuerunt.
{]‘.1;."?1‘““'“ &Io- mandat’ et inhbitionem dominarum regis et reging fupradit¥ parvi pen-
PR dentes, ac flatwum reipublice bujus regni Anglie minime curantes aut pon-
derantes pofteacil. 12 die Ianuarii Annis regnorii dickori dominorit regis
et regine nunc primo et fecundo fupradictis, et durante parliamento pred;-
&t ab eodem parliamento fine licentia dictorum dominorum regis et regi-
neet cur fuse pradi€s’ contemptuoferece(Jerunt in ipfornm domorum re-
gis et regine ac mandat’ et inbibitionss (worum predic¥’ curieg predits.
contempt manifeftum,ac in magnum reipublice fLatum bujus regni Anglie
detriment” nec non @ perniciofum exemplum omnisms aliorum, <oc. Vnde
idem Attornatus dominorum regss et vegine petit advifamentum cur’ in
premif_et debit’ legis procef]. very. eofdem Thomam Denton, Henricum
Cary, Richardum W arde, Edm. Plowden, Henricum Chiverton, Rober-
tum Browne, Iob. Courk, Iob. P ethybridge, Ioh. Melhewes, Tob. Courtney,
Radulph. Michell, Thomam Matbewe, Richardum Brafey | Thomam
Maffye, Petrum Frechwell | Henricum Vernon , Will. Moore, Will,
Banibrigge, Iob. Eveleigh, Nich. Adamps, (Rirlmrdumq?kelipps, An-
thonium Dilyington, Andream Floorde, (briftophervm Foell, Tobannem

Mamnock



Capa.  The High Court of Parliament.

Mannock , Thomam Phelipps, Toban. Famond , Iob. Phelipps, Willsel-
myum Randall, Toh. Moyne, Fugonem Smith, Rogernm Gerrard, Ra-
dulphum Scroape, Tho. Moore, Will, Read, Henricum Marinock, Iohan,
Maynard  Nicholaum Debden ¢+ Phil. Tyrwhytt fieri ad refpondend,
domino regi, ¢ domina regine de contempt’ predict. &c.

Et modo fcil. die Veneris prox’ poft Craft animarum ifto eodem T ermino
coram domin. rege et diia regina apud Weft cven® pradiét Edm. Plowden
per Andream Tuffer Astornatii fuum : &babit audit Informationis. pre-
dicke dic , quod ipfe non intendit quod dominus rex & domina regina nune
ipfurm Edmur pro preemifsis vel aliquo premiffori impetere feu occaftonare
Velint aut debent: Quia dicit quod ipfe ad dict Parliament i informatione
predié® [pecificat interfuit &~ prefens fuit, ac in eodem P ayliamento con-
tinue remanfit, viz. a priricipio ipfins P arliamenti ufg, ad finem ejufdem.
A, boc quod ipfe idem Edmund.Plovden diéto 12 die Tanuarii, An. pri.
mo & fecundo fupradit®’ durant Parliament’ pradict ab eode Parliament’
fine licentia dictorum dominorum regis & regine, & cur’ fue predicd
contemptuofe recefsit in ipforum dominerum regis & regine ac mandat’
& inbibitionss fuorii pradit?’ curieg prad contempt manifeft, ac inmag-
noom reipublice ftat bujus regni Anglie detriment’, nec non in perniciofuns
exemplum omnium aliorii modo & forma prout per informac” predicE verf.
ewm fupponitur. Et boc paratus ¢ft rvertficare prout cur. <. unde pet’
judicium: & quod ipfe de pramyf]. per cur’ bic dimittatur, &re.

Midd. Ve. fac Thomam Conftable de Grimbsbye in com. Lincoln. 4y.
Hen. Leigh, de  incom.  Francif. Farnham de Qserne in com. Leic.
ar.Li.lo. Mic.2 & 3 Ph Regis & Mar.Reginz. Iob. Holcroft. Sen.
de  incom.  milit. Will. Bromleyde incom. ar. Tho.Somerfet
de incom. ar. Georg. Ferrers de Markyat in com. Hertfgen. Niich.
P owtrell de Exincton in com.Nott ar. F. Hill3 & 4 Ph.& Mar. The.
Moylede  incom’ Kanc milit. Tho. Watersde incom. ar. Will,
Tylcock de civit' Oxon gen. Li. lo. Hil. 2 & 3 Ph. & Mat. Tho. Balk-
den de Wechyngleigh in com. Sur.milit.Li.lo. Mic. 2 et 3 Ph. et Mar.
Math.Cradock de villa Staff. gen. Li. lo. Hil. 2 & 3 Ph. & Mar. Geor-
gium Lye de villa Salop. gen. Cefl procefl. per mandat’ Attornat’
dominorum regis & reginz, quia ulterius profequi non vule
verl, ipfum Geo. Lye. Ioh. Hoord de Bridgenorth in com. Salop. gen.
F. Mic. 5 & 6 Ph. & Mar. feh. Alfop de villa de Ludlowe in com. Sa-
lop. gen. Wil. Laurence de Civ. Winton. gen. Li. lo. Mich. 2 & 3 Ph.
& Mar, Robert. Hudfon de (sv. Winton. gen. Li.lo. ut antea. Edm.
Rowfe de Donwich in com’ Suff mil. Rob. Coppinge de Domwich in com’
Suff. ar. Tob. Harman de Hofpicio dom. regis ¢~ dom. regine gen. Will.
(rowch de Wellowe in com® Somerf. ar. Tho. Lewes de cuilla de Welsin

com
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com’ Somer. gen. Li. 1o.Hil.2 & 3 Ph.& Mar. Wil. Godwyn de Wels
pred in com’ Somefgen. FMich. 3 & 4 Ph.& Mar. I, Afbburnbam
de Afbburnbam in con’ Suff. ar.Lilo.Mic. 2 & 3 Ph.& Mar. Walt.
Reyncum de Gy’ (iceft in comt” Suff. gen. Lilo.Tr.2 &3 Ph.& Mar.
Wil. Moodyere de Slindon in com’ Suf]. gen. F. Tt. 4 & 5 Ph. & Mar.
Iob. Robertsde  incom’ Suf]. gen. utlegat. &o. Wil. Pellet de Steininge
in com’ Suf]. gen. F. Pafch. 2 & 3 Ph. & Mar. Rich. Bowyer de Arun-
dellin com’ Suff. gen. Li.1o. Mic. 3 & 4 P. & M, Will. Danby de
in com. Weftmerl. gen. Rob.Griffyth de €19 Nove Sarum in com Wilts,
Draper. Li. lo. ut fupra.loh.Hooper de Civ. Nove Sarii in com’ Wilts,
gen.Li.lo. Mic.2 & 3Ph. & Mar. Wil.Clark de  incom.  Grif.
Curtys de Bradfbock in com’ Wilts gen. Li. lo. ut fupra, &c. Tho. Hil.
de Denyfes in com. Wilts gen. F. Hil. 2 & 3 Ph.& Mar. Edw. Vinpton
de London gen. Li. lo. Mic. 2 & 3 Ph. & Mar. Tho. Parkerde  in
com’  Ioh. Reade de London gen. F. Hil. 2 & 3 Ph. & Mar. 4rth. Al-
len de civ’ Briftol Merch. Egid. Payne de civ’ Briftol.gen. Wil Flamp-
fhirede London gen. Li.lo. Mic. 3 & 4 Ph. & Mar. ¢ Pet. Tayler
de Marlborow in com’ Wilts, Taylor. Lilo. Mic. 3 & 4 Ph. & Mar.
Refp-Regi de quibufdam tranfgre[S. < contempt. unde impetit’ funt.
Mid. Ve. fac o Trin. Edw. Braxden de civ’ Wigorn. gen. Georg.
Newport de Droitwich in com’ Wigorn. gen. Wil. Wig tone de Wolftone
in com’ War.mil. Li lo. Mic.2 & 3 Ph. & Mar. Radulph. Browne de
Woodlowes incom’ War. gen. Li.lo. Mic. 3 et 4.Ph. et Mar. Iohan,

~ Harforde de civ Covent. gen. Cefl. procefl &c. Nich. Fryfbede in -

Non prof. verf.
Harford tantum.

Sine die per de-
mile lc Reyae,

ce[]- hic proce[]. Ver/eam ommino, &

com’ Rich. Rayleton de  in com.  Marc. Wyrley deciv. Lichfield,
gen, Walt. Tobfon de villa de Kingfton fuper Elull. Inc. Brenne de in
com. gen. Iob. Paytonde  incom. Kanc. ar. Iob. Cheneyde  in com.
Kanc. armigerum. Willielmum Oxenden de i com. Kanc. Ar-
migerum. Tho. Keys de  incom. Kanc. gea. Wil. Hannington de
in com. Kanc. Ioh. Tyffarsde incom. — Nich. Crypfe de  in com.
Kanc.ar. Edw.Herbert de Stawleyin com.Salop ar. F. Hil. 4 et 5 praed.
Ph. et Mar. &c. Rich. Llyde de . in com. Kanc. gen. Iob. de Knylle
de in com. ar. HenIonesde incom. mil. Meredith Games de
incom.  gen. & Rich. Bulkeleyde incom.  mil, Refp. regi de
quibufdz tranfgy’ & contempt. unde impetit’ funt. Et poftea fcil. Termino

Janét. Trin, Annis 4 &~ 5 Ph. et Mar. pro eo quod fufficienter bic in cur’

teftatii eft quod preedict. Ioh. Harford babuit licentiam vecedere 4 Parlia-

mento.Ls~c. Ideo Bdw. Griffyn ar. Attornat. dominrii regis ¢ regine ge-
neralis qui proipfis rege &~ regina in bac parte fequitur, dicit quiod ipfe ul-
tevius i bac parte rver. prafatum Iob. Earford profequi nen vale. Ideo

and
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And fodeal clearlp, this is all that Wwe can find concerning this matter, Thus
pou map obierve, that the poor Commons , Pembers of the Pavliament,in di-
ebus illis, had no great jop fo continue in Pavltament, buf departed, Wuf notv

fo proceed.
Of Writs of Error in Parliament.

%t a Judgement be given tnthe Wings Wench either upon a wait of Cr-
£, 0} ofherinife , the party griebed map upon a petition of N ight mave fo the
Litng tn Cnglith; 02 in French (which tsnofex debito Juflitiz , but oy de-
cency, foxthat the foumer judgement wag givew Coram Rege) and his anliver
thereunto, fiac Jufticia, have & w2if of Crroy diveded to the Chief Jufkice of
the Lings Wench for remobing of the Weco2d in prefens Parliamentum,and
thereupon the Roll if felf, anda franleript tn pavchment is fo be bought by
the Chief Fufttce of the L ings Wench into fhe Lods PHoule in Parliament:
and afferthe franfeript i3 examined by the Court wwith the Weco2d the € hief
Futtice cacvieth back the Wecord if felf info the Lings Eench, and then the
Plaintite i3 fo align the errods . and thereupon fo habvea Scire fac® againtk

21

The Houfe of the §
Lordsisadi- *
ftin& Court for
many purpofes. *
22 E.3.f03.

Regift.17. Lib,
Intr,Raft.184.

the adboetfe parfy, vetuvnable either tn that IParliament, o2 the next ; and the

proceeding theveupon fhall be fuper tenorem recordi , & pon fuper recordum.
Qll this, and many moe ercellent matfers of learning ave contained tn the
Recorns following; twbereof alight touch i3 hereafter given , the Wecorvs af

farge being too long heve fo be,rebzt}rfeb. And the proceeding upon the wyit ™
of Crroy is onlp befoze fhe Lods in the Upper Poule; Sceundum legem &

confuctudinem Parliamenti. ‘

Queritur Guilielmus de Valencia contra Concilium regis , ¢ Juftic’ Coram
Rege, pro injufto judicio tangen’ allocaticnem Dionifiz filiz Guilielmi de
monte Canifo ut hered: fed dominus Rey ratum habet eorum fa&um, & ju-
dicium redditum eft contra Guilielmum de Valeneia. . ‘

dta Nobleman had been evvonconllp aftainfed of Lreafon,tc. he might have
bav his Wifof Crroz tn Parliament , nofivithitanding the Katute of 33 H.8,
ca.20. foy that muft be infenved of lawfull records of Atfainver: buf {fthe At.
tatnoer be effablithed by Quthorify of Parliament, then he mufk erhibite his
petition in Parliament fo be veffored of grace, Wuf notw by the fatute of
29 El.ca.2, if {3 o:Dained, that no veco2d of Atfainder of Wigh Erealon that
then toas,fo2 the tehich the party atfainted had been executed for the fame freafon
fhould be rveverled for ervo2: but this extenveth only fo JAtfainders of Piah
vsalon, and nof fo anp Affainder of Wigh treafon affer that Ak, no: to
anp Pinh freafon before, fo2 the Wwhich the party was not erecuted.

Che IP2i02 and Covent of Ponfague by theiv petition veclave, that Richard
Seimour hav obtained an ervoncous judgement againtt the faio P:rioy in the
ings Wench, upon & judgement aiven inthe Conunon place upon a fine for
the Pannoy of Titenhull in the County of Domerlef, &c. And the p2incipall
ervo} Wwas foy penping of aid of the Wing Wwhere if was grantable, and that
hanging & w2if of Miaht, the fid Richard fued & Scire face And commany-
ment was given fo the Chanceloy of Cngland, that he Mould make a waif of pols
feflion and feifon fo be had, and ofther procefle upon that judgment fo be made:
In this Weco2d pou thall oblerve excellent pleading., - ,

@rroz in Parltament upon a judgment in an Appeal of death upon an ac.
quitall of the Eefendant,and inquiry of the Abettors,ac,

And (that e map oblerve itonce fo2 all)tohen one fucth in Parliament fo
reverle a judgement tn the Kings Wench, he hetveth in his bill Wwhich be exbi-
biteth fo the Parliament fome ervo: 03 erroas , Wwhereupon he papeth a Scire
facias.

Lhe Withop of Norivich thetveth that an ervoncous judament fwas given
agatnt biminthe Common place fo3 the Archveaconry of Poivich belongs

ing fo his prefentation.and praped that thofe ervozs ‘nr;nigbt be heard.any vededed
' thevs,

s
!

Rot.Par, Poft
feftum $an&i
Hil.Anno 18 E.1.
Rot.8.

‘Rot.Par.4.E.3.
nu.13. RichEarl
of Arundels cafe,
Ib. 28 E.3.nu.xiy
12, Mortimer
Earl of Marches
cafe. ,

See Pafc.28 5 3.
Coram Rege
Rot.37 Wigorn,
the fame cale,
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iRot.Par.go £.3,
[ nu.48,
)



22 The High Court of Parliament. Cap.y.

there: Wehereunfo anfioer was made that erros, by the latu,in the Conmon
. place are fo be correded in fhe Lings WBench, anvof the Wings Wench in the
i Jparliament and nof ofberinife.
1 R,2,nm 28,29, 2R, 2o nu. 31« & w2if of Erroy in Parliament befivesn
William Monntacute Garl of @avum , and Roger of Poxtimer Carl of Pareh
of & judbgment in the LWings Wench,
aRoParsRa., . Lbe Deanant Chapter of & ichfeild recovered in the Common placeagain
nuaz.& 18 R.a. | 1De 0202 of Petwpoaf Pannell: the Pitoz by Wit of Creey veverleth the
L mwInIa,13,14, \ SUDEMERE th the Lings Wench: the Deanand Chapter by weif of Crrey in
- 15.This Parliam. { Pdviianient reverfeth the judgment tn the Lings Wench, and afivmeth the
ﬁm‘f.fi-"&‘% “‘;;Uungment in the Conmmon place, and a commandment given fo the Chances
printed book be. ;Laz, that the judmement in the Common place be executed by piocele by himfo
caufe no A& pal-{ b€ wape,
fed ac t;)is Pafr{li—- & b John Sheppy complaing of a judgement in fhe Ttngs Wench tna w2it of
ament.see 2 H.4. -yrroz' )
u-do. < Ctroy i Parliament between William Mountacute Carl of Dalisbarp,
buf:;‘ 1S R2 ans Roger de Moftimer CGarl of Mareh. for fhe Cagle, Loton . and honont
¢ 21 Roa.nu.zg. O DDelbeigh, €c. upon a judgment aiven tn the Linge Wench, and had & Scire
2 H.gnu,13. fac’ véturnable the nert Parliament.
dRot.parx H.y. ¢ William Seward alias Cheddre complaineth, thafivhere he by that name
nu g1, foas pacfented and tnduced fo fhe ParTonage of Wotton TWnder Coune in the
Cotnty of Blouc , and thereof continued the poflelion by the fpace of four
pears, untill the Wing by unfrue fuadeftion piefented Dir John Dawury tor
the pavlonage of Underhegge tn that Tountp, wheve there twas no fuch Par-
fonage calicd Wnderhegge , as the [aid William pleaded in & Quare Impedic
brought by the Liing tn the ings Wench; upon Wwhich Wwait the Ling recove:
red by fhe Default the Parfonage of Underheage.and nof WUnver Cage, Wwherebp
upon a iwyit fent fo the Withop of Tileycettey , the fid William vasput from
big Parfonage of Wnder Cage: o) which mikaking and error, the jubgment
fo) the faid Jeha in full Parlfament Wwas reverled,and a Wit awarded fothe
faid Asithop foy the vefitution of the faid William,
Rot.par. 15 R.2. Che Recoid and Judgment piven t the Tings Wench for the King, a-
nu.24. & 2 H.4. gain® Edmond Baffet foy cerfain lanbs,ec. toas for diters ervods reverfed in

na.38. Paclianient, and reftifution of fhe premidfes with the mean profits reftozcd
to the faid Edmond.
s H.4.0u, 40 Inerror in Parltmment between Roger Deyncourt, and Ralph de Adderlye

for a jubgement given tnthe Lings Wench fo2 the Mammoy of Anflye in Com’®
Watr, @iv Williams {Gafcoign Chief Juffice delivered a copy of the WRecord
and pocefle, Wo2d {02 Wod,undey his hand, &c, to the Elerk of the Parliament, 1,
Rot.Par.3 H.g. In ervey tn Parliament betioeen Richard Quatermayns and William Hore,
av 19. ' ¢, ipon an ervoneous judgentent given tre the Bings Weneh in an action of frel-
paffe, and the Platattt enfredhis Atturny of Weeod to proceed therein,
RotParxoHe,  Johh Beauchamip LoD Abergaveny complained in Pavtiament upon an er-
nu.gr.& 10 He roneous juddnient given upon & verdid in the Litngs Iench in a Scire fae
nu.49. upon & recogrifance in the Chancery for heeping the peace. In. the Wecowd
Wwhereofave epcellent points of leavaing, as tell fonching the vecognifance, as
the paotelle, and ivue,
Rot.Par.3tH.6.  Crroy fnPavliament, Pafeh. 31 H.6, upon a sudgment aiven i an Adife
inthe Lings Wench, & intrator faper marginem, Ror, mittitar in Parlizmen-
_ tum per Johannem Fortefcue Termino Pafche anno 31 H.6. '
Rot, Para3 El. Qnd to onmif many others, to befeend fo fome of latter times, Richard Whal-
Dier23 EL£.373. Jey vecoveted in Aflife by berdid againik vivers fenants, Wwho bronght & Wit of
Crroy i the Tthgs Wench, where the yudgment in the Afife was afivmey,
fhe qttenant t;gtplainen tn Parlianient fo2 ervoy in the Liings Wench.
T g Cerdy in Parliment apott conplidint of Div Chriflopher Heydon Lini
RouPatraJac  or o japgmment in @ Mt of Crroy in the Hings bench . botoce the Ao g‘éﬁ
Chriftopher Platntif, and Roger Godfalve and others Defonvamts, updn a fug.

ment
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ment given o2 the [id Roger, &, againt the faiv Dir Chriftopher tn an 4f:-

' i ices of AWife, Wwherein the judgment tn the AMile was aftivs
g:ﬁ?ggiggxgs bench, tobereof the complaint was made , fed non.pra::v'aluxc.‘
A Jpeer of the Wealmbeing indided of treafon, 02 felony, 02 milprifion of
treafon, may bearraigned theveof in Parliament , a Lo:d Stetoard being aps
pointed, and then the L 008 Dpirituall hall make a Procurator fo2 them; and
the3 008,35 Peers of the Realm,during the Parliament ave Biubges,lnbetbec‘
fhe offence be trealontc. that is rup_porzn to be committed by any Peer of the ,
Realm, and nof the Fuffices, as it appeareth in the Carl of Poxthumber-
lanps cafe, Rot.Parl. § Hoig.puvrr,12. See in_ the Parltament holden 21 R,2.
fub ritulo Pl Corona, in a Roll anneyed,sc. before the Dteward of Cngland
and other L o)ds Lemporall, Richard @arlofﬂrunne}s tales Rot, Parl,31 H.6.
pu, 49.. Thomas @arlof Devon was arraigned of Bigh Lrealon befaze Hun?-
phry Duke of WBuck Sietward of Cngland bac vice, and was acquited bp his
392218, 10 E.4if0.6.b, Stanf. PL.Coron.15 3,b,

Of Tudicature. ' |
foio o:der Doth require fo freaf of other mmtfers of Judicature in the

Incale o(“ftrea-
fon, &c.theLords
Spirituall make

» their Protors.

The Peers are
Judges of treafon,
&c.duringthe
Parliament, &c.
Rot,Par.g H.4.
nu. 11,12,
Rot.par.21R. 3,
fubtic.Plac.Ce-
ronz,&c. 5
Rot.Par.31 Hé6.
nv.49.

, oule, and of matters of Judicature in the Houle of Commons, And )
%?éntﬁu 2euknnmn,tbat the Lods tn theiv Poule have potwer of Judicature, /

ave potver of Fudicafure: but the bandling hereof ascoz-
%Bi:;mfu t?ﬁﬁﬂ’f{oi’m afm teight of fhe matfer Wwould rvequive a twbole
Treatife of itfelf; and fofap the fruth, it is beft unverffood by, veading the
Judogments and Records of Parliament af lavge , and the Journals of the
Poule of the Loyds, and the book of the Clerk of the Poufe of Commons,
which i a Wecozd, as {f {8 afivmedbp At of Pavliament in anno 6 H,8,ca.1 6,

‘parliament at Yorkanno 12 E.2, Confideratum cff per Pmlnzto:,. Cemites, Barones,
;“ltlctihj)rx:int"\l:‘vrgelcys cafe. At the Parl.at Weftm® 15 E. 2. Hugh le pier adjudge per les
Ro:.Pasl. 42 E.3.nu.20, Sir John ar Lec adjudg& by the Lords and Commons. Ko:.Pgt.vgo ’
to tl;e Lord Latimer of a Judgement in Parhament. Rot.Parl, 50 E.3.nu.34. Lo, Nevilscafe.

.Claunf. 1 R2m.5,8.38;39. A trefage Councell le ROY, les Seigniors
& C@:;‘l::)cm)&c. rot, Parl, 1 H.4, flu.79. it i3 no Aat of Parliament, but an
Drdinance,and therefore bindeth not tn fuccellion, Rot, Par,2 Hs. nu,t 3. Crro
aligned that the Loyds gave Judgement toithout petition o2 allent of the Com:
wmons.Rot. Par. 28 H.6,0u.19. e manp others in the veign of Ling H.6 Bing E. 4.

Qud oftatter times, leg divers nofable judgements, at the profecution of the
Commons, by the Los af the Pacttaments bnlnen;Sann 21 Jac, Regis, as
gaint @ir Giles Mompeflon, Dir John Michel, Vifcount . S. Albone Lo
Chaneeloy of England , the Carl of B, Low Lreafurer of Cngland, wheve-
by the due proceeding of Judicature in fuch cales doth appear..

Thomas Long gabe the d9aio3 of TWlefbury four pound to be eleded ile;i)
gefle, ohe thereuponr toas eleded. TLhis matter twas eramined and avjubge
tn the Poule of Commons , Secundum legem & confuetudinem Parliamentiyf
and the GPaioy fined and imp;ifunten, a?tnrligng rzmo‘nfn‘: for this cowrupt deas!

in poplonthevery fountain if felf. . .
lmﬁr&?ﬁ t:nglpa sp;)mbzr%f the Poule of Commens for publithing and dilco

K
N

and the Commons tn their Poule have potoer of Jubicature, and ~ both =
* Vide Placita in

Parliam. Anno
33 E.r.Rot.23,
NglChOlaus Sgi_
grave adjudge
per Przlatos;Co.
mites,Barones &
alios de concilio.

& Communitatem Anghe.
scignours & Cqmmpns.
E. 3. 2. parte,A pardon

In tBe book of
the houfe of C g«

mons at the Pas.

liament holden

8 Eliz. Ownfloe
Speaker.fo.1g.

23 ELib.fo.14.

; if it , the; Popham Atcurny
¢ confevences of the Poule, and 2iting abook fo the difhonoy of the
g;;:g'g, itl?as upon duc eramination , fecundum legem & confuetudinem Parlia-, geacrall Speaker,

i> aDj ) itfeD fo the otoet fo2
menti, adjudaed by the Poule of Commons fo be commitfe
fix montbls, fined at fivehundied mavks,and eypelledthe Boule, |
Mun&on fEroke William Johnfon & Wuvgele of B, returned tnfo the Chance- .
tpof Recor , o2 Wwhich upsn due eramination in the Poule of Commons, if-

muft take notice of all the Pembers of the Poule vefurned of Wecord at His

2 perills

1b. 2 Aprilis,

1 Marie,
Vid.is H6 c.11.

i refoloed that fecundum legem & confuetudinem Parliamend, ebery nan '\s H.4.c4.6.
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See Rov.Parl, . Perills buf otherinife it is of the fervant of anp of the Pembers of the Voule;

8 Hé.nus7. - Y02 there he that Eriketh,«c, mut have notice, And the Poufe adsudged Mun-
. Gtonfofhe Lolver, . S

© Ffanp Low of Parliament,Dpivituatl 0y Lemporall, have conunitfed anp

: oppaelion, baiberp, exfortion, 8 thelike, the Poule of € owumons, being the ge-

nevall 3nquifitors of the Realm (comming out of all the parts thereof) map

- eyamvine the e, and {f thep find by the Wote of the Ponfe.the charge fo be frue,
-then fhep franfmit the fame to the Lods Wwith the witnefles b proois,

Priviledge of Parliament.

Vide Interleges  Ind notv affer Judicatuve s lef ng fpeak fometwhat of prtbiledge of Partis-
Edw.Confeflc.3.  yment : Cyperience hath made the privilevges of Parliaments well kKnoton fo
' Parliament men, pef toill we fpeak fometvbat thereof. i
Petitiones cori - Magifter militiz Templi petit quod diftringat(catalla unius de concilioftempore
domino regead | Parliamenti pro redditn unius. domus in London: Rex refpondet, non videtur
g;"f{f:;mse:; &P?& % honeftum, quod illi de eoncilio fuo diftringantur tempore Parliamenti , fed alio
Mich. Anno '/ tempore, &c, Wberebp.tt appeareth thaf a gpembm: of tb; Parliament Hat
18E.1.foy.  Dave pivilege of Parliament, not onlp fo2 His lervants.as is aforelaiv,but fo

. bis boafes,ec. 02 other goods diffreinable. . .
plac’ coramrege ,  Querela Comitis Cornubiz,verfus Bogonem de Clare & Priorem San&z Tri-
gjuse nitatis London, qudd ipfi tempore Parliamenti ipfum comitem in medio aulz
;‘;é’ ‘I‘:‘i“‘t‘l‘f‘mﬁ;‘:: weftm’ ad procurationem ipfius Bogonis citaverunt, quod comparerer coram
&i Hil, Anno | Archiepifeopo Cantvar’, &c. Ipfe prior venit & Bogo fimiliter, & popuntfe in
18Erfolr. ; gratiam,mifericordiam, & voluntatem Regis de alto & baflo,ob quod man-
Vide Inf. 1o B.3./ dantur turri London: Poflea venit di¢tus Bogo & finem fecit domino regi pro
f:;;?;“ﬁ‘:&f}"“ predi&ta tranfgrefione per duas mille marcas,&c. & quoad predi&’ Comitem
ofaCoaion. B | refpondeat Comiti 1000,li. pro tranfgreffione fibi fad’, e, & prazdiGtus Prior
mitticur ibidé ad faciend’ feeundts quod Thefaurarius eidicet ex parte diii Regis.
Andpet the ferving of the faid cifation did nof avveft, 02 reftain his body,
P anp the fame paiviledge bolveth in cafeof Sub peena, 8 other procete ouf of anp
\ Court ofequity, .
Rot.Parliam;  Rex mandavit Julticiariis fuis ad Affifas,Jurat’,&c.capiend affignat’ quod fupei~
Anno8 E.a.in  fedeant captioni eorundem ubi Comites, Barones & alii fummoniti ad Parlia-
Dorfel8 €2 mentum® Regis funt partes,quamdiu di®um Parliam, duraverit, o
Ibid.m.33 &2  De nonprocedendo ad capiend’ Affifas verfus illos,qui ad Parliamentum Regis
apud Eborum venerune, :
InScaccexOr.  Rex omnibus balivis & fidelibus fuis ad quos,&e, Salutem, Sciatis,qudd com
ginalide Anno  €uriz noftrz in quibus * negotia regni noftri dedecantur ubiq; adeo liberz fine &
10E.3-R0.27.No.  exempte,8 a tempore quo non extat memoria liberz & exemptz fuerunt, quod
Cg::: of parlia. Dec aliqua forum ecclefiafticum concernentia in eifdem curiis noftris fieri fea
ment. - exequi, nec aliqui ealdem carias noftras ad aliqua forum ecclefiafticum contingen-~
tia faciendum vel exequendum ingredi debeant, vel confueverunt.aliquibus
temporibus retroactis , ac Magifter Henticus de Harewedon clericus, Edmun-
-dus de Lukenore & Johannes de Wedlingburgh de eo quod ipfi nuper in Cancel-
laria nofira in prefentia venerabilisPatris I. Cantarienfis ArchiepifcopiCancel-
Citationes.” larii noftri quafdam citétiones'ﬁve monitiones dileGtoelerico nofite Johanni de
This Johnde Thoresby, nec non provocationes,appellationes 8 inftrumenta publica fuper, ci-
Thoresby was thé tationibus feu monitionibus przdi&is in noftri contemptum & Coronz noftrz ac
Clerk ofthe  Regiz dignitatis nofire prejudiciam,& contra libertatem & exemptionem pra-
Parliament, di&’fecerunc per inquifitionem in quam fe inde in curia nofira coram dile@o
" Cancellario noftre & aliis de coneilionoftro pofuerunt convi&i fuiffent & ea oc-
~ cafione prifonz noftre mancipati in eadem ad voluntatem noftram morarnr.
Nos de gratia nofira fpeciali ad requifitionem Philippz Reginz Angliz confortis
noftrz chariffime perdonavimus eifdem Henrico, Edmundo & Johanni imprifo-
namentum predidtum; Ita tamen quod pobis fatisfaciant de redemptione fua
occafione pramifforum, & quod fuper citationibus, monitionibus,provocationi-

bas

& ejus concilio
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bus,appellationibus feu infrumentis pradicis in diGta cancellaria nofira fic fa-
&is proceffum aliquem non faciant,nec quicquam quod in nofiri vel juris coronz
pofirz prajudicium cedere poffic atcemptent vel attemptare faciant de cztero
quovis modo, Incujus, &c. Tefte Rege apud Turrim London 15 die Aprilis,
ex originali de Anno1o E.3, Rot.27, Not,

* Privilengs of Parliament in infoamations for the Ling.generallp the privi-

ledge of Parliament do hold, unlelle it be in thaee cales, viz. realon, Felonps g s 0y,

and fhe peace,
Of Statutes, or Aéts of Parliament.

here s no At of Pacliament but mufk have the confent of the LOIWS, N, vi..r .

Commons, and the R opall affent of the Ling, and as it appeareth by « Records |

25

* Rot.par]. Anno
17 E.4.nu.36.
Vid.21 E.4.tol.
38,39,
Kor.parl.Anno

Vide infra. pa,

nu.1y. & 13 H.4.

andour b Wooks iwhatlocher palleth tn Pariiament by this thaeefold conlent,! nv.2s.

bath the forceof an Ad of Pacliament, ,
L he diffevence befiveei an Aot of Paritament, and an Dvinance in Parlia:

ment, is, fo2 that the < Dadinance Wwanteth the thacefoln confent, anv {g o2dat:

ned bp one 02 fivo of them,

i b

4 H.7.18.b.P

¢ touts les Juftices,

7H.7 14 &16.

}IIH-7-27.3.

Brook Prcroga.
tive 134.

Fortelcue fo. 20, cap‘.xs.Djér 1 Marg2, ¢ Rot.Parl 25 E.3.nu.16, &. 39 E.3.12.22E.3.3.8 H.6.cap.29. Dier
4 Mar.144. 39 E.3.7. Thorp male erravit. Rot.Parl. 37 E.3.nu.3 9. 1 R.2.nu.¢6.diverfity becween AQs of Partliament

and Ordinances. 2 R.2.ftat.2.nu.28,

d ¥ have vead of a reitution tn blood, and of lands of one William de Lafenby
bp the Latng , by the allent of the Lowes Hyirituall , and Commons, (omifting
fhe Lows Lemposall) this we hold is an Drdvinance, and no A of Par-

lamenf. And Wwhen the Clergy is omitted and the Adt made by the Bing, the
Lows Tempoall , and Conmmons. Dee the Rals of Parliament and authoyi-
ties following, viz, Rot. Parl, Pafch, ¢ 15 E,2, thecafe ofthe Spencersiz Rz,

cap.3, i print, Dur Doveraigne Lo by the common confent of all the I o208
Cempojall, and af the petition of the Commons, €6 7 R.2. cap.1 2, accord,
11 R,znmg,10,11.92¢ t Hiswepy, f 21 Ri2.nmig.& 10.6 Hi6.no.27,9 H,8 Kelw.
18 4.fheopinion of the Jukices agreeable twith the faid Acts of Parliament, And
note the mutabilifp i this pavticular cafe of the Spencers, of this Pigh Court

d 13 H.4mu.20,

Repeal 1E,3,
cap.a flat.1,

15 E.3.tit, Peri-
tion. F.2.

See Rot.rar, An.
1 H. 4. part g,
.36, the e of

of Pactiament. The judgenent by Parlivment in 15 E,2. again® the Spencers,) Man given to the
Toag in the tame pear by Aot of Parliament vepealed : that repeale was repealed( King by the

bp authoy ity of Parliament in 1 E.3.that repeal of 1 E.3. toas repealed by Jdt of

Pariiament in 21 R. 2.an0 fhat of 21 R.2. was vepealed by autho2ity of Paclia-
ment i1 Hog, And fo the judgement againtk the Spencers fanbdeth in foxce,

The divifion of Aéks of Parliament.

Df Adts of Parliament fome be infrodudody of ¥ neiv latv , and fome be peclas
ratop of the ancient law, and fome be of both kinds by additton of greater pemal-{

fies 01 thelike. Againe,of Ads of Parltament , fome be generall , and fome be)- .
33 H.6.fol 17,

pvate and particular. Qi1 Ads of Parliament relate to the fivek dap of Par-
_liament,ic if be nof ofherivite p20bided by the Ad. ' T

The feverdll formes of Atks of Parliament.

Y anctent timme all Ads of Parliament were in foym of Petitions. And foy
the feverall foams of Aats of Partiament, fee the Princes cale inthe 8 Wook of
Wepots. Mot for the reading, commitfing, amending , tngrolling, vofing,
and pafting of Ails in either Poule, and fouching conferences twith the L ors,
and for the paiviledae of any gPember of either Poules, and of their fervants
moze then Yathbeen faid, thep be fo o2dinary and well knoton, and in fuch conti:

mall paacice, ag it were buf expence of time fotreat anp moe of them.  And o2

that mamp times the Wols of the Parliament have nof been frulp tngroaen,t ;;

Lords Temporll
and Commons,
f Repeal. 1 H.4.
€ap. 3.

Diet.3 Mar. 131.
1:b.8.fo. 1. the
Princes cale,
Concerniig the
ingrofling in
Rols of A&s of
Parliamient,
Rot.Patl.y H.4.
nu. 65.

h
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“the requeft of the Commons certain of them are to be appointed, who Moulb be
< af the ingrolling of the Rols of Parliament. S

In former times Acks of @arliament were proclaimed by the Sheriffes.

TWihen 3 rean the cale of Premunive tn 39 E. 3. upon the ffatute of 27E. 3. of
Provifos again the Withop of Chichetker, and oblerbing that Derjeant Ca-
vendith of touncell With the Wilhop objerted twothings ¢ Firf, that the At
fohereupon fhe Wirit was grounded, was no Fatute. Decondly, that if if werea
fatute, it Wwas never publithed in the Tounfy 3 Wwhom Dir Robert Thorpe
Chief Jultice anfivered. Although proclamation be not mave tn the Countps
ebery one is bound fo take nofice of that tobich ts done tn Partiament : fo; as

¢ foon ag the Patliament hath coricluded anp thing.thelatv infenis.that everp per:

Yohn Moore,

Printing was in-
vented n Meath
in Germany, &n-
no Domini 144 1.

{ and came te usin
{ therugnofH. 6
{ See Bodin De
. Methodo hifto-

rigdi. 7. PVuaty=
pograpbia cum
owmnibus omminm
veterum inventis
certare facile po-
teft. Polydor Fir-
gilde invent. re-
vam Lib.2.cap g,
Cardan. de vari~
etate rerum lib. 3.
€ap.64.

At the Parla-
mentin Anno

10 E.3.

* Nota. thac the
Sheriffe thachath
Cuftodiams €omi-
tatus fhould fee
the ftatutes with-
in his County to
be kept.

At the Parlia—
meng An. 1 R, 2.

L.

i fon bath notice thereof, fo2 the Parliament vepaelents the Wody of the Wwhole
9 Wealm 3 and therefore it is nof vequifite that anp Proclamation be mape, feetng
| the Stdfufe fook effed befoze, Zbis gave me to underand, that albeif if twas
nof required by laiv that Eatutes Mould be publithed inthe Countp ; pet fecing
tn thofe papes and long atfer, the ufe of printing camenof info this Wealm; the
ufe tas (as it appeareth by Cavendithes fpeech) that thep Mould be publihed in
the Tounty, fo the end that the Dubjeds might have exprellenotice thereof, and
nof £o be svertaken by an infendoment in lalo, which gabe nie occafion fo fearch
anp inguive hoto this ufage was, and how long if confinued. Andintheend ¥
found, that af everp Parliament the s that palled Wwere franferibed info
Pavchment, and by the T ings Wit diveded fothe Dheriffe of everp County of
Cnaland, and convmandement given fobim, that all the faib Katutes in all pla-
ces though bis tohole Wapliwick, as well within Franchile as without.iwhere
he thould finde mofk fif, that be nof onlp Mhould proclaime them , but to fee that
thep Mould be firmely obferved and kept. And the ufage twas fo poclaim them
at his Counfp Court, &c. anv there tokeep the tranleript of the Aty , that Wwho
fo teaudd, might-veade o2 fakecopies theveof. And fhis Writ was lometims in
T atine and fometime in French, as tn tholedapes the fatutes were enaded in
FLatin 02 tnn French, Wuf an erample of the one, and of theother will moze llu-
Krate this matter, ,
Edwardus Dei grat’ Rex Angliz & Franciz, & Dominus Hiberniz Vic’ Norff,
Salut. Quzdam flatuta p nos, Przlatos, Comites, Barones, & alios magnates ad
Parliamentum noftrum tentum’ apud Eborum in Cré. Afcenfonis ultim’ pre-
terit’ ordinavimus & ftabilivimus,prout fequitur, and vecite the feberall Eatutes
verbatim. Snd fhen the Wrif concluveth. Ecideo tibi pracipimus, quod ftatu-
ta illa & omnes articulos in cifdem contentos in fingulis locis in baliva tua,tam
infra libertates, quam extra,ubi expedire videris,publice proclamari & * firmiter
teneri & obfervari facias, Tefle,&e, .
Richard p la grace de Dien RoyDenglitetre & de France,& Seigniour d' Ireland
a nofire Vifcount de Norft. Salur, Saches que al honeur de Dieu, & reverencede
Saint Efglife & pur nurrer peace , unitie, & concord in touts parts deins noftre
realme, le quel nous defirons mult entirement, del affent des Prelats, Dukes,
Counts & Barons de me{me nofire realmesal inflance & fpeciall requeft des Com-
mon{s{de nottre Realme affembles a nofire Parliament renus a Weftm, a la quins
zimde S. Michael lan de nofire reigne primier avons fait ordeiner & Rabliercer-
taine ftatuts en amendment & relievement de mefme nofire Realme , & enla
forme que fenfift, Primerment eft affentus & eftablie,que faint Eglife eit & en-
- joyfe touts les droitures, &c, rebearfing all the ftatutes that paffed at that Pac:
ltament. And the Writ conctudeth thus. Et pur ceo vous mandons que touts
les atuts faces crier & publier, & firmament tener p my vofire Baillie folong; la
forme & tenor de icel; & ceo ne lefles en afcun manner, Done p teftmoignants
de noftre grand feale al Weflm, le primier jour de Feverer lan de nofire reigne
primér. AnD the like Writs continued untitl the beginning of the veian of é’.—,-.

"' long timeatter pyinting Within the reign of H.6, (8% bath bin fafd) came unto us.

- Zhe
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Prorogation, Adjonrnment, Continsance, andwhat maketh a Sefsion
of Parliament.

e paliing of any Wil 02 ABils bp giving the Ropall alient thereunto, a2
the giving any jubgement fn Pariliament doth not makea Hedion, buf the Del-
fion Dath continue unfill that Selion be projogued o2 diffolved : and this is ebi-
pent bp many paefivents in Parliament ancient and late.

he Parliament of 14 E. 3. tegan af Weminter the Wednesdapalter RocParligEa.
MivLent : the fitf mondap of the Pavliament, the ninth part of their Gaain, flac.prime.nu.7,
Tl ooll, and Lambe, &c. Wwag granted fofhe Bing , on condition that the Wing 8.9, &c.
would grant theiv petitions in a Hchevule beginning. Lhele be the petitions
which by the Commons and L 020s fvas dyatvne info a foume of a Dfatute, and
patied both Houfes , and the Wopall aftent theveunto, and the lame exemplificd
unoer the Gaeat Deal. Atter this the Pavliment continued, and divers Jas
mane,and pefitions granted, and tn the end that Parliament was diffolved,

In the Parliament holven Anno 3 R.2. {f is declared by At of Parliament Ror.Pul.3Ra
that the killing of John Imperiall Ambaadour of Jenoa, Wag Pigh Lrealon, nu.8.&c.
erimen lzfz majeftacis, and pef the Parliament continued tonyg after, and divers
Qs of Parliament afterwards made, and petitions granted : and in the end the
Parliament didol ved.

In the Parliament begun the Gl day of MWareh, Anno y H.4. on Haturdap
the 8 bap of Payp it Was enaded by the Ling , the L ows Dypivituall and Lempo-
tall, and the Commons, that certain Krangers by nawe, Wwha feemed fo be D K-
cevs to the R ueen, Hould by a day depart the Wealmr , and podamation thereof
in Rinde mave by TWrit, by autho2ity of Parliament, Wwhich Parliament conting
D, and divers ofher Aos of Paritament mave, and pefitions anlivered : andon -
the 22 dap of December 8 H, 4, pidoloed, |

Lhe Parliament begun 7 November , and on the fiv® dap of the Parliament roc pat. 1 H,,.
it foags vefolved by all the Judges, that thofe that were attainted of frealon, and nu.
refurned Linights, Citisens, o2 Wurgeles of Parliament , that the attamders 1 H.7.fo-4b.
were to be reverfed by authority of Parlimmentbefore they cauld it in the Woule
of Comimons : and that after the attainders rever(ed, both the Los, and thofe *Roc.par;;H.8
of the Poufe of Conmmons might take thety places , for futhas were attainted begunthe 36 day
could not be lawfudl Judaes, folong as their atfainders Kood inforce : and fhere- of January, and
upon the attainders twers reverled by At of Partiament,and then thep took their (opi7 dulihe
places in Parlizment, and the Pavliament continued, and diters Aesmade, oyin,

* TChe 1Bilt of Nueen Katherine Howards attainder paled both Poules about Onthe 12 of Fe-
the beginning of the Parliunent , Wwhevemnto the ing Gtting the Pailtament bruary theQueen
by bis Letters Patents gave his Wopall afent, and vet the Parliament conti: 1 bfh“df‘} ia
nued untill the felE dap of Appill, and divers Ads of Parltiament paded atter ;hf;i{,‘;”f,’;r Lt
the faid Woyall affent given, Divers more might be produced, buf thefe Hall mene,
fuffice. ©oas albeit 13ils patte both Poules, and the K opall affent given theve: Provoge, 3 porro
unto, there i no Delion untill a pro2ogation o2 a dillolution. & rogo, unde pro-
. e diverlity betiveena progogation and an adseurnment, or continuauce of) S0
the Parliament, i, that by the prozegation in apen Court theve {8 & DeKioK, } cdiourmarc, o ad-
and then fuch Bils ag palled tneither IPoule,02 by both Poutesand had no W op-§ jowrnament 7, ef
allaflent to thenr, muft at the nert allemblp begin again.wc.fo2 chery foberall Def: fj diers dicere, of
fion of Parliament is in law a feverall Pavliament : but if it be but adjourned § 5~ gj:f HS
o2 confinued, then is theve no Delion : and confequently , all things continue: ,, g,s_,;f,?,, o
Hill in the fame fate fhep weve in before the adjourtiment o2 continuance, 25 H8.nu.1.

Anp thetitle of vivers Aas of Parliamentbe, Ac the Seffion holden by pro- 26 H.8.nu.1. .
rogation, or by adjournment and prorogation, but neverby confinuance o2 ad- 278:1'8;2" &e.
fourmment cantum. And the ufuall fo;m of pleading igiad Seffionem tentam, &ce . g Jp g o o

" 3 & 4E.6.nu.1.
per prorogationem, &c.
¥ MarizSelll 2. 28. Eliz,nu.1. &c, Andinevery of them itis [aid[and there continued wntilffich a day;J and yetin

them diversadjournments were.  Scethe Joutpall Book in the Lords Houfe, Zkimo Tuuii 14 EUR. Cuftos Magap
S;g;lh_cx mandato Domine Rogine-adjonwrnzvic prefens P ariiament’ ufg; in feflun emninm §aniforran. And in che Parlia-
ment in Anno 3g Eliz. Cuo: magni Sigilli e¥-mandate Domine Regine fthe Queen bejog abfenr.)

' e

Rot.parl 7H 4.
nu. 29, &c.
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e bave been the longer and more curious fo2 the cleaving of tpis point fo2
tivo reafons,1. JFo; thaf the avjournment o2 continnance(as before if appeareth)
ts much moze beneficiall for the Common:-twealth fo2 expediting of caules, then &

prozogation. z. Jn relpec of a claufe in the Aot of Hubfivie in the Parliament.

Bolden tn Anno 18 Jac. Regis, tobich is but declaratoyp of the foymer lato , as
bythat which hath been faid appeareth. ,
¢ TWben aParliament is called and doth fif , and is difolbved tvithout anp Adt
yof Parltament paféd, o2 judgement given, it i3 no Defion of Parliament, but
‘a Convention, _ o
RotParlis R.a. 3 fhe 18 pear of R. 2. afaParliament holven befoze the Duke of Pork (the
whichbeganzs  Tingbetng in his palage foIreland) fhe Petitions of the Conunons fvere an-
Hilarii. {ivered : anda Judgement given in the Lings WBench fo2 the P20z of Petoport-
pannell, agatn(t the Dean and Chapter of L ichfield twas reverled, but no Ad of
Pariiament padied, and therefoze this Parliament is omitted in the paint; but it
{8 no quettion but it was a Selion of Patliament, fo; otherivile the Judgement
thould nof be of fozce + and many times Judgements given in Parliament have
been erecuted .the Pacliament confinuing beforeany ABill palded.

; T he Houfe of (ommons is a diftinft Court.

- Nota, the Poufe of Commons is fomany purpsfes a diting Conrt, and there:

:fo2e i3 not pa020gued, 02 adjourned by the pozogation 02 adjonrnment of the

"“ILords Woule : buf the Spsaker upon fignification of the Lings pleafure by the

raflent of the Poule of Commons, doth fay : Zhis Tourt doth pro20cue 02 av-

{ journe tf felf; and then {f ts p2orogued 03 adjourned, and nof befoze. Wuf when

1 tf i3 Difoloed, the Woule of Commong ave fent fo2 up fo the hiaher WVoule, and

there the L 020 Tseeper by the lings conumandement didolveth the Parltament;

. and fhen if {8 bilolbed, and net befoe, And the Liing af the time of the ditolu-

« fion ought fo be there in perfon, o2 by veprefenfation : for ag € cannot begin

! fuithout the paefence of £he Liing either tn perlon o2 by repaefentation (as before

it bath been faid) fo if cannof end 02 be Difolbed tvithout His piefence either in

Bradon. perfon 02 by reprefenfation. Nihil enim tam conveniens eft naturali zquitati,
unumgquodq; diffolvi eo ligamine cuo ligatumeft, '

7 3t i3 veclaved by A of Parliament, that the Lings L etters Patents unver

5 all aons by -| B Gcat Seale, and figned with bis hand, and declared and notified n bis abs

Lecters pateres. 7 fence f0 the Loxds Dpivituall and Lempoall. and Commons allembled in the

Dier. 1 Mar.g3. } Pigher Poule of Parliament, i5,and ever Wwas of as good Frengthand foyce, as

Commifsion ak 4 I t€ the 1 ings perfon had been theve perfonally paefent , and had allented openty

S igniors;ore. : .
g dg;j;’r’oydj 4 L anv publicklp to the fame,

f;,’j;;}%i”?;f:‘ Of Subfidies and Aides granted by Parliament. -

e comeelde eubfivie s derived of fhe Uerb Subfidiari, tobich fanifieth fo be veavy fo
pelp at need , unde fubfidium, Wwhich GanifcHh aive and help at need, fo p:operlp
called , tohen Douldiers Wweve reavy fa help the foretvard of the battell : and apt-
Ip was the Wwod fo Derived, altwell becaule that twhich we call noto fbhdia,
Subfivies , wwere anciently called anxilia, Aides, granted by A of Parliament
upon need and neceflity + asallo, for that e2iginally and paincipallp thep were
aranfed fo} the defence of the R ealm, and the fafe keeping of the feas, &, Coms
muniapericula requirnnt communia auxilia,

: TZhis Wword [Subfidie] {3 common, as well fo the Englith, as fothe French,
ph, Cominzus,  COnterning Subfidies hear what a franger trulp twaifeth, Reges Angliz ni-
Lib.gfos33. { hil tale, nifi convocatis primis ordinibus, & aflentiente populo,fufcipiunt, Quz

"iconfuctudo valde mihi laudanda videtur; interveniente enim populi voluntate

& affenfu crefcit robur, & potentia regum , & major eft ipforum- authoritas, &

feliciores progreflus, ' :
Subfinies taken in theiv generall fenfe foy Parliamentary Aives ave divived

fnfo perpetuatll and fempozarp: perpetuall“inte thiee parts, viz, info Coftuma

antiqua

»
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ntiqua, five magna, cuftuma nova five parva, aud info cultome of WBroap
aoth. Lempozary, whereof thete are thee kindes, viz, ,1.'05 ounage and
FPoundage of ancient time granted (o) ayear o2 pears incevtainly , and of latfer
times fo; life. 2. A Dubfidie affer the rate of 4 s, tn thepound {03 lands, and
2 5. 8 d, fo3 goods. And 3 foran Aive called a Fifteenth, And of thele in ojvet,

Cuftuma antiqua f{ive magna.

Cufluma antiqua five magna was bp At of Partiament granfed fo King Scehereafrer,can,
E.1. higbeivs and fucceflozs oy franfporfation of thaee things, viz, Wools, Xt;& de n(;.us
Tl oolfels; and Leather, viz. fo3 everp fack of Toool confaining thivtp fixone, o, Ty,
and eberp fone fourteen pound, half amark; and o} thaee hundeed Woollels . xkorpa,
balfa mark, and fo a laft of Leather thivteen Millings four pence, fobepaid 3-E.1m.1. dae,
as toell by @fvangers as by Cnglifh, Przlati;magnates, & tota communisas -’;’l.fff”m}l
conceflerunt qnandam novam confuecudinem nobis delanis, pellibus & coriis oy of e ‘;‘i‘fx“
dimid’ marc’sde 300. pellibus dimid’ mare’, & de lafta coriorum unammarcam, gy he bcgayn his
An the fatute ealled confirmationes cartarum Anno 25 E.1. theve {Sa fabing ity reign 17 Nov.
thele Weads, Save anous, & nous heiresla cuftome des leynes » pealx & quirgs Confirmat.Car.
grant’ per le Comminalty durealm. S¢eallo the like tn the IP2eamble : * Salva ’é;t‘t’"zv‘;ﬁ g.
tamen nobis &;S.grcdibus noftris cuftuma lanarum;pellium & corioram per Eom- ¢, P :
munitatem di&i regni nobis prim’ concefls * Intbrevia de

. » fPote it i3 faid indivers Wecoyds,rer Communitatem Angliz nobis coneeff,} Term.Mich.
becgufe all grants of Subfidies o2 Ai0s bp Parliament dog begin in the igonfe}“‘ E.r. In offi-

of Commong, and ficft grantedby them: alfo becaule in effect the whole piofi ff',nf nﬁ f,‘.ﬁi,’.:,; -
Which the Iitng reapeth doth come from the Commons, 6 H.6nu.11,

: 12E.4.033.
7 E.4. N 30. 1 E.6.c213. x Mareap.18. g Eliz. c2.19. &3 Jac. Regis accord,

Cufluma parva & hova.

Fnthe 3x pear of E.1, the Gerchant Frangers i confiveration of cevfain e cupuma is ders.
berties and p(biledaes granfed to them , and a veleale fo thentof all paifeSand ved of the Eréch
fakings.gabe fo the Bing and his heivs , thaee Millings four pence , ulcra anti- word couffum,i.,
quam cuftumam ut prius concefl; 20 a8 where the Subjedt paid a Poble , fhe g?b;‘;“m feu ve-
Stranger paid ten Millings.tc. See the Katutes of 1 Hozicazt 11 Hyvcapags R E Con 1E.1,
22 H,8,cap.8. nu.44. called

_ Carta mercaroria;
Thiswas queflioned Rot. ordinat. Anno § E.E.a, but allowed of in pasliament, Anno i E. 3. g B, 3.€2.1. 27 B. 3,
Stat, Stapl.ca.26. F.N.B.227.d, 259.3,

Cuftome of what things, ex antiquo.

And {f ig fo be oblerved, that of ancient time no Cuffome iag by Cnglifh 63 1 £L Dier 1.
Stranger, buf fo; Wools, Woolfels , and Leather, Pereby i§ appeareth how
:tt;tczaairp the knotoledge of ancient Wecords , and of the tyue ojiginall of every

ng s, ‘ '

Hn theveign of E,3. agreat .pavt of the Wloolg foa the Which fuch Cufome Of Wools dra-
Wags aranted, and paidas is aforefaid, Wwas baped into byoad Clofh : tWwherenpon Pedinto Clok
gueltion gretv , Whether uponthe franfportation of the Cloth, info which fhe 3:f““°‘“‘ was
Wiool twas daaped, Cuftome Honuld be proportionablp paid, having regard fothe
quantify of the TWool fo conberfed tnfo Clofh: and it was refolved.that no Cu-
fome Mould tu that cale be paid, becaule the @Wool by the labour and tnvufry
of man Wwags changed tnfo another kind of merchandises toberetvith the 1 ing Yeld
bimfelf fatisfied, and fo it appeaveth in ¢he Liings oton TWrits and Weco;0s ens
volled tn the € yehequer. _.

ZLbefivlk At of Parliament that gave any Dublidy of Cloth, Wwas tn Aono
21 E.3. (nof pyinted) viz, fourteen pence ofalfiegz; » AnD one and tiventy pence

of

P
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Mag.Cart.ca.30.
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11 H.4.c3 7.
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Scacc.fo.265.
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Rot.pat.go H.3.
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pro Math.de Co-
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Rot.124.Prife
Vinorum in Hi-
bernia.’

a3 E.3.c2.3. &
1 H.8.ca.s.

Concerning the
Aln:ging of nzw
Draperics.

- Cuffenwes and Subfidies ave ufedas Synony
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of @fvangers.foyevery Cloth of Aile, and tivo MHillings four pence of Lieges,
and fhzee Mhillings fiv pence of Sfvangers fo2 everp Tloth of Dearlet.ec. Vide
inter Original’ de Scaccario, 24 Ei3, Rot.1 3. AnD therealon of aranting the aid
£ubfidies of broad Cloth Wwas, Quia jam magna pars lanz regni noftri in eodem
regno pannificitur,de qua Caftuma aliqna non eft foluta,per quod proficutim quod.
de Cuftumis & Subfidiis lanarum, fi extra ditum regnum ducerentur, percipere
debemus,in multo diminuuntur,&c. And pef € in any cale the Hing miaht by his
Paerogative have fetany impofition, he might have fet one tn thaf cafe, o2
that.as it appeaveth by that Reco:d, by making of Cloth the Wing lofk his Cu-
ffomes of @Wlool ¢ amd therefore fo2 further fatisfadion of the Wing for the Cu:-
fome of Wosl; af the Parliament holben i Anno 27 E. 3. 3 Dublivp thas gran-
fed fo the Bing bis heirs and fuccefors; (* over the Cultomes thereof due)viz.
of etery fubole Cloth of AMile nof tngrained,four pence, and fo2 the half of fuch
a Cloth, too pence, and of eberp Clofh ingrafned five pence,and of the halfe fivo

pence half penny, and of ebery Cloth of Dearle

f fix pence , and of the hall thee

pence; and the Ainegers fee is aranfed fo him by Aa of Parliament, viz, foy

the meafuring of every Cloth of Adile of the
a cloth afarthing fo2 his office, and ;o mo:
to2 a cloth that is lefle; and that e fake nothi

Seller a baifpermy , and of half
e, noy fhall thep take any thing
ng of the Alnage of anp cloth but

. onlp of fuch cloth as isfobefold, And both in this A, and i fome s in.

the reign of H,3. confuetndines & cuftumaz, which ave englifhed, Cuikomes, are.
taken fo2 the Dubflidies that toere granted by Parliament, foy verilp thole were

ancient and rioht -Cuffomes 02 Dublidics.

Bﬂtlerdge;

And in the Fatute of 11 H. 4.

macs.
T ———

‘Butlerage ¢ a Cuffome due fothe Ling of fwoe Hillings ofebery Tun of
Wine brought info this Realntby Hvangers: but Cnglifhmen papeth it not,

Inlibro Rubeo in Scaccario in cultodia Rememoratoris Regis , fol.265. the
geant of fing John fo the Perchants of Aquitain frading for Wines thence
info Cnaland of divers libertieg,viz. De libertatibus conceffis mercatoribus
vinetariis de Ducamn Aquitaniz, reddendo regi & hzredibus fuis 2.s,de quoli~
bet dolio vini du&ti per eofdem infraregnum Angliz vel poteftate regis.

Al Merchant Sfvangers inconfideration of the grant to them by the King
of dibers liberties and freedoms, concefferune quod de quoliber dolio vini quod
adducent vel adduci facerent infraregnum,&e, folvent nobis & hztedibus no=

firis nomine Cuftumz duos folidos.&e.

Prifage.

Prifage is a Cuffome due'to the Bing of the Wwines bouaht tn by the Mer-
chants of Cngland of eberp Hhip having fiventy Tuns o3 moze, tyino .%g?nzs
viz.-one befose the Pafk, and the other bebiny, paping fwenfy thillings foyeach

Tun; and this is called cerra prifa, and reGa

prifa, and regia prifa, & in the R ee

£03D enfuing appeaveth, and hereof Perchant Dfvangersare Dilcharged, per car-

tam mercaroriam, 31 E,1. Ubi fapra,
Memorandum quod rex habet ex antiqu

mercatoris vini 6, carcat’ a

doliis duo dolia, & dedecem doliis unum de

antiquo conftitut’ folvend’.

- . Pereby it appeareth that Paifage is due b

cevfainfp ofancient time odained fobe paiv,

a confuetudine de qualibet nave

pplican’ infra aliquem portam Angliz de viginti

prifa regia pro quodam certo ab

p paeleeiption, and that it wag a

3t is called Wutlerage becanle the Kings chief Wautler voth receive i, any
Patfage, beeaute i€ isacorfain taking 02 purvepance o tntne fo the Kings ufe,
_ 3n Hilary Zearm, Anno 2 Jac. Regis,. uponta Tatt mabe fo the Bing by the
Dulie of Lenor, queltion Wwag moted concerning new Daaperics, ag Frisas

does

-
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poes , Wapes, Porthern Cottons , Porthern Dosens, Clothraty, Durances;
Perpetuances, Fultians, Canvas, Dackcloth, Woykeads,and Dtufs mave of
@ oxfEead parn, Wwhether the Ling might arant the Alnaging of them witha
reafonable feg, 02 Wwhether thep were Within the faid Gatuteof 27 E.3. And thele
gueftions werebp the Lings commandment in this Hilary Term veferred foall
the Judges of Cngland fo cerfific theiv opinions concerning the fuif to the
10308 of his ID:ivy Councell; twho upon offen Hearing of the caule, and mature
peliberation.and confevence among(f themflelves,in the end ta Trinity Term fol-
lotving With one unanimous confent, cerfified in writing in thele words fol-
lotoing, viz, Lo the Lods and others of his Majetics mok Wonourable IPrivp
Councell, Our duties to your Lordthips remembred, May it pleafe the fame
to be advertifed, thataccording to your Letcers in that behalf, we have heard
the matter touching the fearm of the Alnage, and meafurage, that is feughr 1o
be granted by his Majefty of fundry kindes, as well of new made Drapery, as of
other Stuffsmade within this Realm, Andupon hearing as well of fome of
the part of the Mafter of Orkney, as of others, both of the bebalf ofthe Duke of
Lenox and Mafler Shaw, have informed our felves touching the fame. And for
our opinions weare refolved, thar all new made Drapery made wholly of wool,
as Frizadoes, Bayes, Northern Dozens, Northern Cottons , Cloth rafh, and o-
ther like Drapery, of what new name foever,for the ufe of mans body, are to
yeeld Subfidy and Alnage according to the (tatute of 27 E 3. and within the of-
fice ofthe ancient Alnage, as may appear by feverall decrees in thar behalf
made inthe Exchequer inthe time of the late Queen, Bur as touching Fuftians,
Canvas, Sackcloth and fiach like made mreetly of other ftuff then wool, or be-
ing buc mixed with wool, we are of opinion, that no charge can beimpofed for
the fearch or meafirrage thereof > but that all fuch Patents fo made are void, as
may appear by a Record ofthe 11, yearof H.4. wherein the reafon ofthe judg-
ment is particularly mentioned , which we held not amiffe to fer down to your
Lordfhips,which is thus, The fame King H.4, granted the meafurage of all wool-
len Clochand Canvas that fhould be brought to London to be fold by any ftran-
ger or denizen (except he were free of London ) raking one half penny for eve«
ry piece of Clothfomeafured ofthe feller, and one other half penny of the
buyer, and fo after the rate for a greater or lefler quantity, and one penny for the
meafuring of 1co. els of Canvas of the feller, and fo much more of the buoyer.
And although it were averred that two other had enjoyed the fame cffice before
with the like fees, iz, one Shering by the fame Kings grant, and one Clytheroe
before by the grant of King R.2,yet, among(t other reatons of the Judgment, it
was fet down and adjudged,thatthe former poffeflion was by extortion, and co-
ertion, & without right, and that thole Patents were ix oncrationem,oppre fionem &
depanperationens populi domini regis, & non in emendation ¢jusdems popnli, &e, and no
benefic tothe King, and therefore the Patents void. Andas touching the narrow
new (luffe made in Norwich and orher places with Worflead yarn, we are of
opinion that it is not grantable,nor fit to be granted,for we cannot find,that there
waseverany Alnage upon Norwich Worfleads. And forthefe fluffs, ifafter they
be made and tacked up for fale by the makers thereof, they {hould be again ope-
ned to be viewed and meafured, they will not well fall into their old plaits to
be tacked up as before, which will be (‘as is affirmed ) agreat hinderanceto the
fales thereof in grofle, for that they will not then appear to be fo merchandizable,
asthey were npon the firt making ofthem up:And even fo we humbly take our
leaves. SerjeantsInn,the 24. of June. 1605. @Hbich Cerfificate being veadp
by the 1L 0208 of the P2ivy Councell (I being then Atturny generall and pues
fent) toas toell app2oved by them all, and commandment given , that it GHould
be kept in the Councell Chefk fo be a divedion for then fo give anfiver fo all
{uits of that kinv, L

QAnd it is to be oblerbed, * that s of Parliament thaf are mave againt the
froeDome of frabe, merchandising, bandperafts, and mperies never live long.

- F2 Good.

gl

Sce Rot.perl.
50 E.3.nu,142,
Cogware Ker-
feys,
Scchereafter,
cap.67.

Sec Rot.Parl,
9H.4.nu 34,
Kendall Clothes,
&c, 11H.4.c.2.
cna&t. 11H.4.
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&c, 11H.4.6.3,
Stat.a. -

37 E.3.c2.4,86.
38 E.3.c.2.
Lib.x1.fo. ¢ 4,
de Taylers de
lpfw‘ch.
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Bils, motions.

Govd Bils or motions in Parliament feldome die.

8E2.nu. 17E.3., 3 08 an obfervation probed bpa great number of prefidents , that never anp
nu49 1R.2. | B00D bill was paeferred, 02 good motton mave tn Parliament. Wwhereof anp me-
nu.g . Rz moatall toas mave in the Journall book,02 otherivife, though fometime it fuc
g, *}‘;4 \ cceded not at the fivfk,pet hath it never died, but at one ftme o2 othor hath taken
nu.zr. 2 Hoy | EECs Which map be a great encouragement to woxthy and tnduftrious atfempts,

5 4 )
m.83. 2 Hy. a8 taking fome feiw examples fo) many, which 3 have quoted in the nmargent.
nugo. 11 H.4.
nu.47. 1 Hgnu.23. 7 His.nurS. 1 Hi6.nuq1. 7 E.qnu.zo.  défsof Parliament. 2 E.3.capa. 25 E.3.cas,
4H.g.ca.22, 1H.scapa. 19 H6car4, 1 R.3.ca3. 21 H.8.cap.s. 23 H8. cap.g. 26 H.8,cap.3. 31H.8. ca-t.

o

32H8.cap3z. 2 E6.cap.8. & 13. 1 & 2 Ph. & Mar. cap.13. Vide Infia,cap.8. pa.

The Subfidy of Tunnage and Poundage.

1By the fublequent Wecoros pou hall oblerve 13, things, 1. Lhe grant of
Poundage onlp, 2, Df Tunnageand Poundage. 3. Deberall vates , (omes
times 6. 0,8,0. 12, 0, fo2 Pounvage. 4. Domefimes 2.6,18, 0, 3.8, 5. Hac
vice, 1,2,3,4. pears, o2 life, 6, o Pevchants.ac. 7. To have tnfermillion
anDd fo varplefk the Bing Mould claim if as a dufy, 8. Crpefled upon free
giff. 9. TWpon convdifion to keep the Heas, and {02 commeree, 10. That is
ever the confiveration and caule of thegrant, 11, Granted withouf refrofped.
12. Hometimes double of Dtvangers, 13, Cloth excepfed , that if be nof fub-

The Records, et fo Lunnage and Poundage. 31 H.6, .

2 47 E.3.0u12. 2 Df Pounvage only, and 6, v, tnthe pound,fo2 fvo pears upon condition,tc,

b 6 R.2.ou.13. b 6.0, fo2 Poundage.and 2.8,f0 Lunnage of wine, hac viees

¢ 7R2.Racx. © 6,0, ofebery pound of merchandise, and 2.8, ofeberp fun of wine,upon con-
difion,%c, hac vice.

q %";j}-g“;f- d Sometime fo have infermiftion, and tovarplethe Wing Hould claim as

10 Rznu18. duties.

11 R.z.nu.12,
e 13 R.z.nu.ze.

¢ FFo2 Tunnage of Wine 3.9.and 6,0, {02 Poundage fo2 one pear,
£ 3.8, foy Tunnage of Wwine, 12.8.f02 Poundage, hac vice,

f14 }*{-2-"“- 12. 8 6.0.fo2 Poundage. and 1 8.0, fo Lunnage of Wwine fo2 thee years,

Hamay 8.0, fo2 PPoundageand 2,5, for Lunnage of iwine,

i 4 H.4.0u38. i 1 3.0 f02 {Poundage, and 3.8, for Lunnage of Wwinefor thiee pears.

k 6 H.4.0u.9. k 12. 9. o) JPoundage,and 3.8. for Lunnage of wine fo2 feverall fimes upon
8 H.4nuy. condition, famettme fo3 one pear, Inthele and mofk of the foamer grantedupon
9 ﬁ-gi_‘“j;;?; .. tonbition foz due emplopment ! of their oton good tvill , and foentred , and the
s Hopnu.to, Jaing tobave a certain fum = moye expiefp,

21 H.gnu.a7.® 0 12,0 f0r Poundage, and 3. ¢, fo2 Lunnage of wine fo3 four pears.

o 3 H.s.nu.s0, g

o gChe ltke Dublivp ts granfed fo the Bing for his life upon condifions,c,
bich Wwas the Arlk grant of Tunnageand JPoundage fo Life, Wwhich was a lea-
ving arant, ag heveatter appeareth,

p 2 H6.nu14. p Ehe Subfidy of PPoundage only fo3 flvo pears.

g 3 H.6.nu17, 9 fCunnage of wine and Poundage granted foz leverall pears,

9 H.6 nu.14. r gounnage and Poundage, ue prius of Dentsens, donble of Sranaers,

r 23 H.6.nu.16. f ZLunnage of Wwine and Poundage granted to H.6, foy life with an evception
friH6aud. op all moollen” Cloth: and here Cloth toas Hrik excepted.amd was aleading ere
> Nota, ception tn all fubfequent ads.

t4E.4.& 12Eq ¢ Tunnagesf wineand Poundage granted to E.4.foz life Wwith wo vetrolped,

ca.3. in print.

# Ror.Par.1 H.7.

>~ not printed,for

4 he had many fub-
} fidies, but prin-

ted none,

but foz the time tocome,

n Qf the Parliament holden Anno 1 H. 7. alike Ad toas made foy fhe grant
of the Hublidics of ZLunnage and Poundage fo him fo2 his life,

x And the like Hubfivy Wwas granted to Bing H.8, at the Parliament holoen
Anno 1, of hisretgn €02 his Life,

& Rot. Parl, 1 H.8, not printed. Vid, 6 H.8.ca.14.in print.

Lhe
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e like grant fwas mave fo E.6, Rueen Mary, Rueen Eliz. adLing James
fo: their feverall lives, and tn all thefe if s affirmed, that the like grants fvere
mave by At of Parliament folsing H.7. and Hing H.8,

1rhe confiveration of the grant of thele Dubfidies of Lunmage and Poun s
page {s cher,as io afoefain,erprelied in the grant, fo2 the keeping and lafeguard
of the Deas, mbd fo? inferconvie of merchandise fately fo come info this W ealm,
ano fafelp topaficoutof the fame. And this pertaineth properlp to the office of
the 1L oo Aomirall to fee theconfideration of the At to be perfoymen, * Lhep
are granted of the free good 1ofll of the fubjects, and fo expaeflp fet doton {n the
Pactiament Roll. _

In Ring James bis reign, when I Wwasa Commitioner of the Lreafurp,”
thele Subfidics granted fo3 life amounted fo Dne hundied and threelcoze thon-
fand pounds per annum,and fo letfen to farm. 2he values of the merchanvise fop ¢
the thich the Dublidy of Poundage 5 paid,bo appear v a book of rates tn wint,’
toherebp the Perchant knotvs whathe ts to pap, The Dublidy of Lunnage of
ine is cerfain in thefe Acts by the confents of the Wellels : and none of thele
Ats vocerfend fo anp ofher liquid mevchandise tmpodfed o2 expefed , but unfo
ines onlp ¢ and feeing nothing is moze tncertain then the confinuance of the
values of merchandises Wwherefore the Dubfivy of Poundage i patd,if ere good
at everp grant of them fo fet oton therates tn a fcffetule annered fothe bill,

Subffidies temporary and ufuall at bis day.

Subfidies femporary and uluall af this vap, And this is when the Conunong
in Partiament freely grant fo the Bing anaid fo be levied of chery Dubsedt
of his lands o2 goods affer the rate of 48, in the pound for lands, and: g,
8 b, fo goods,and fo Alienss {02 goods double.fo fuch ends and foz fuch confidera:
tions,and fo be paid af fuch times,as by the Ads theveof (which ave uluall and
frequent) Doc appear, And in former times in this kind of Dublidy , this 0der
oas obferved, that ober and abotethe Subfidy of Lunnage and Pounvdage, the
Conmons never gabve above one Dubfivy of thiskind,and tive Fiffecns , (and
fometime lefle) one Dublidy amounting to Deventy thoufand pounds , and each
Fifteen at Liventy nine thouland pounds, o3 near thereabouts ; noz above one
Subfiop.tbich did vife fo Liventy thouland pounds,the Clerapy gave nof.

At the Parliament holden in 31 Eliz, the Conmmons gave tivo Dublidies,and
four ¥ ifteens, tobich fir® baake the civele. '

In 35 Eliz. thoee Dubfivies and fiv Fifteens,

4n 39 Eliz. thaee Subfidtes and fiv Ftfteens.

Fn 43 Eliz. four Dubfidies and eight JFifteens,sc.

In 21 Jac, Regis, thiee Dublivies and five Fitteens tnhoter fimes fhen
bad been befoe. '

Jn 3 Car, Regis, five Dubfidies in fhofeff time of all,

And if i3 wothp of oblervation hot quietly Dubfidies granfed tn fouis ufu-
all and accuffomable (thoughheaby ) arebone ; fuch a potwer hath ufe and cu-
fome ¢ Dn theother five, what difcontments and difurbances Subflipies fra-
med frnetv molds doe raife, (fuch an inb2ed batred novelty dothhateh) isebvt-
dent by examples of foamer fimes: ’

s thaf of 4 R.2, aneto fnvention of Subfidies of the Lings Subjeds of ei-
ther fex by the poll,xc. fo2 the furnithing of the Carl of Wuckingham 102 his go- |
ing tnfo France, wheveupon a Frong and & range Webellion enfued , Wwherein |
thiee areat and fwoathy Dficers tvere by the rafeall Rebels barbavoaly and |
Initkedly murdied,viz. Simon Sudbury drchbiftoy of Canterburp, Chancelou ;
of Tnoland, the P2io2 of S. Johns of Jevufalem, Trealurer of Cngland, and |
Dir John Cavendith Chief Juftice of Cnglano.

3In 4 H, 7, anofher like neto found Hubfivy was aranted , which raifed ave-
bellion in the RNoyth, in Wwhich thenotle Carlof Porthumberland a Commilio-
ner in that Dubfidp.teas by the Webels cruellp and caulelefly fain, 3

n
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1 E.§.ca.13.
1 Moar.cap.18,
1 Eliz,cap.19,
1 Jac.ca.33.

*Rot,Par.uH 4.
nu4s. 13 H.4.
n.10,

/

A book of rates
or valyes,

Rot.par.4 R.2.

nu.r§.

| § R.z.0u.32.

Hollenth.Chron.
769.
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Hollenth.Chron. 3t Anno 16 H,8. to furnth the HKing oy his gofng tn his rvopall perfon info.

81, JFFrance, a netv debvice foy getting of mony toas et on foof, Wwhich mave the heavs
lefle and heedleMe multitude to vife i vebellion, untill Charles Brandon the 1o-
ble Duke of Duff quieted, and dilperfed then. ,

Rot.Par.g E. At the Parliament holden tn o E. 3. twhen a motfon was madefol a Dubfidy

nu.s. fo be granted af & netv kinb, the Commons anfivered, that thep wouldhabve con-
ference twifh thole of their feverall Countries and places, who had put them

»  frufk, before fhep treated of anp fuch matfer.

oH.6.nu.15. Vide 9 H,6.nu. 15. Coerp inights fee fo pap 20 g,and fo accoding fo the

1oH.6au.g0.  Dalue under 03 over,and fo of the Clergp fo2 lands purchaled fince 20 E. 1. And
all other having 201, lands nof holden as is afoefaid, 20 8. ¢c, Zhis whole
Subfidp for cextain doubts the Ling ufterly velealed , {0 as theve ts no mention
mave of the fame: ABuf hereof thus much MHall fuitce,

Sxpe viatorem novasnon vetus orbira fallit,

Of Fifteens, Quinzims s
Fifteens, Quin- A Fitteen {3 afempoarp Aiv granted fothe Ling by Pacliament ; Wwhich

zim or Task, ot

Quinca decima toithout further tnquivy i3 cerfain, and theveindiffereth from the Dublivy.Wwhich .
" {seber uncerfain, untill it behleded,

he Fritteen of ancient time twas the fifteenth part of goods moveable, but in

8 E.3. all the Cities, Wo2oughs, and fotons tn Cngland twere vated cerfainly af

the fitteenth part of the value af thaf fime genevally upon the whole toton,wheres

Second part Inft.  0fpou thall read moe at large it the Second part of the Inflitutes ; trn the laff

B?ag.Carta cap. Chapfer of Magna Carta, Verb, Quintam decimam partem bonorum mobi-
ultimo. linm. ‘

Of Tenths,

There % decima pars of the Lattp, and foz the mofk part of Cities and Wo-
roughs by their goods (Vid, 1 R.2.nu,26,) Which propottonably is, fecondum de-
cimam quintam partem,ZLbat Wwhich we call Lar, Lallage,Tenthand Fitteen,

Nﬁg}fm . the @arons calledGelding, * e ufe the wozd changtng g toy,o2 gelding, yeel-

. lunt, 1. Wayland, ding,&s.” ) ! _ ,
& ibid.in Fre Ro* Dubfivp before the end of the Parliament, becaule if is fo accompany the
bringe in Maf= parbnn.
fingham,&¢.

* Rot.Par.11 R.zanu.x1. Thisis contained in the A& of Subfidy,and foan A& of Parliament : and accordingly
Sublidies, &c.have been granted,asin the book of fatutes appeareth.

Of Atks of Parliament of confirmation of Letters Patents.
Rot.Par.2 H.g. )

n e Wie have vead of pavticular Acts of confirmation of Letters Patents; but the
nug6 3 Hpxo HEEEOElandS,tc. that toas the moze generall, fuas the fEatute of 31 H.8.car 3. of
the Queené H.8. fonafieries(to make thofe lands themoze patiable) but after that, gencrall das

to f:?he Dukeof  of confivmation of Letters Patents have been very requent,
suft,

How the Lords give their cvoices.

- Hnthe Lexds Poule, the Lords give their voices fromthe puilne Lo fe-
; riatim by the Wwo2d of [content, lo2[nof confent.]
Ror.Par.6He, 4 bill oagpreferred atthe ParliatiieAt Holven in Anno 6 H. 6. that no man
nu.z7. fhould contract oy marrp himfelf toany Rueen Motvager of Cungland Wwithout
fpectall licence and affenf of thelaing , on pain fo lofe all his goods ans lanos.
The Wihops and Clerap aliented to this bill, by the Wwod of {rontent,] as far
forth as the fame {warved not from the law of God and ofthe Church | and fo
asthe fame imported no deadly fin. At his time there Were befives the Arch-

bithops
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Withops and Biibnps 27 Abbots and = Piiays, (albeif in trofh the number ;.. o1 s
toas manp times uncerfain, as in £he clofe Woll it appeareth) which feverally Spirituall ,yn tor-
beld per Baroniam, and were 1L 0208 of Pavliament, and fo continued untillthep nier umes.
toere Dttrolbzn in theveign of H.8, The enfry of the faid At of 6 Hi6.inthe Roll
{8 1 Itis enadted by the King, Lords Temporall; and Commons,, .that noman
{hould contract or marry hxmie!f to any Queen of England, without the fpeciall
licenfe and affent of the King,on pain tolofe all his.goods and lands. The 1Bi-
fhops and Clergy afiented fo this Will, as far forth as tbe {ame {erbed not from
the latv of God, and of the Chureh , and fo as the fame impoted no deadlp finne,
Yis s holven to bean Ad of Parliament : . Firk, fo2 that the affent of the
Clergie could not be condifionall. SDecondly, it was nof againtt the latw of God
no? of the Chureh , o2 impofed any deadlp finne fomake this latw by authoyifp
of Partiament, ag if appeareth by Magna Carta, cap. 7. Whichbhad by 32 Acts of
Pariiament been confivmed, and manp others,
Zhis La was made after the maviage of Nueen Katherine Dotvager of
H. 5. With Owenap Meredith ap Grono (defeended of the Pzrinces of Wales)
by twom e had ifue Edmond of Hadham afozefaid, Carle of Richmonw, and
Jafper of Hatfeild, atter Cavle of @zmbznke, anv Dukie of Wedfods

How the U)mmom gtve their cvoices.

The dl:ommons give theiv voices upon the quettionbp Pea o No, and if tf eY pl.com.126 mi-
bou‘stfull,ania neither pavty peild.tio ave appointed fo number them ; one foy the | Rakehic, and
Pen, another foz the No ¢ the Pea going out;and the No fifting : and thereof | thac the Clerk —
repof is mave fo the Woule, Afa Committee, thouah i€ be of the Wwhole Woufe, | obe them.
the Peas go of one five of the Ponle, and the Roes on the other, whereby tf
il ealilp appear Wwhich is the greatelf munber,

How Parliaments fucceed riot Well in five Cafes.

4t i# obferved by ancient Parliament men out of Recoad, that il_aarltamenfs
babz not fucceeded well tn five Cales. Fiv(E , toben the Litng bath been indif-
pleafure ith bis Lo2s, 02 with his Conumons, 2. Whhen anp of the Great
30203 Wwere af vaviance betfiveen themfelves. 3, TWhen there was no good £o2-
pefpondence befieen fhe ILo2ds and the Commons. . 4. WWhen there was no
unifp befween the Commons themflelves. 5. Tlhen there ivas no preparation
for the Parliament before i€ begai, . 2 Ror.Parl.

a FFor the 1+ Do elientiall i3 the Lings good Wil folvards his Commons, fhat 37 E.3.nu.a.2nd
it foag one of the pefittons of the @cmmons to the Jing . that he would require the Wiit to the
the drchbith, € all others of the Tlergy toprap fo2 hiselate.fo3 the peaces goop  lergicae mane
government of the land, & fo2 the continuance of the things good il totwards hig ,cgf,’,,’, w ;,ich wis
Commons:whereunto the thrice noble Bing afiented with thele effeduall wods, ufuallin thofe
The (ame prayeth the King: € manp times thelike ypetitions fo2 the Lods. b Pofm  dayes.
fhe Ling tn all bis teighfp affaivs bad uled the adbice of bis Loids ¢ Contmong, & Rot. Parl,
(fo great a traft ¢ confivence he hap in then,) Atoates pooived, thatboth Lords 131 o L ‘.
¢ Comumons keep thewm ithin the civcle of the Latw & cutormeof the Parliament. (oz.;.00...

c Frorthelecond : af the Parliament holoen n 4 H, 6, what varfance wag ¢ RowParg Ha6,
there betiveen the Duke of Gloc, and the A3, of T inchefter, and their friends nu.12 Scedhe
on eitber fide ; the fuccelle Wwas , that little was done in anp Parliamentarp AT of that Pas-
courfe af that Parlinment, and that Little was of no moment. d Rot por.3 H.8.

d 3f the Parliament holden in the thicd pear of H.6.4he greaf controverlic was nu.x & ro.
bottoeen Jolin Garl Marfall, and Richard Carl of Clarwick with like fuccele, ¢ Ror. Parl

e The like confroveriie bettoeen William Catle of Qrunvell and Thomas Eatl ;@‘;’t‘;};""ﬁ'
of Debon, fo} fuperioitp of place, With' ltke coent. And manp more might be SLIRTS i -
cited. £ And alivapes in the beginning amifp ivas made betiveen the Glanvees | ;5 H.4.0u.13,30.
of the Realm by thaking of hands and kifling, and fometime by * lubmidion. £ K. PaiL

Foy the third; twhen it wag demanded by the Lo2ds and Commons fwhat 21 K2 by the
might be a paincipall mofive o3 them to have good fuccedle in Parliament , it /' f’heA[g“‘;‘f
foas anlwered, Eriris m('upcrablles, il ﬁ:erms mfeparablles. Explefum eft illad YLancatt,
diverbium; Divide, & impera cum radix & Veftex imperii in obedientium con- {4 H.6.ny:12,

fenfii rata fant, ~ - Fos
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Ror.Patl.Anno o the fourth, unifp bettveen the Conumons themlelves, It ¢S mofk necefary

11H.4nuso.  tiboth thefe, andagreeable to the Partiament in the Wook of Judges. Quah
the King defired  homo unus, eadem mente, uno canfilio,

S0 Judiom. . Fox fhE fith, the Summons of Parliament is by foxtp vapes oy abobe befoze

) the fitfing, to the end that paeparations miaht be had fo2 the ardbuous and urgent

1 Chrqneap.og, faives of the vealme: and that both the Wing, according fo the example of

" fhing David, and liketoife the Robles and Commons thould prepave; f02 prapa-

_ratz meditationes funt femper faniores & meliores quam properatz , Wwherein

bofh Poules mayp greatly expedite the bufinele of the Common-wealthin Pars

Liament, i€ thep Will purfue the ancient cuffome of Parliament, viz. tn the be-

- ginning thereof fo appaint aleled Conuniftee fo confider of the Wils tn the fiwe

; laft Pacliaments that paed both Poules, o1 either of them, and fuch as hav

. been paeferred, vead, 02 commitfed, and fo fake ouf of them fuch as be mofk profis

\ table fo; the Common-twealth.

The honour and antiguity of the Parliament.

H 6.8, libas 570 €he bonour and antiquity of the Patliament, fee the firft pare of the Tnfli-
Zm'*.' “T tates, Se&s 1644 Verb. Veigne les Burgefles , and in the P:eface fo the ninth
Incer leges Ed-  A500K of mp 1epoats, fo. 1,2,3,4, &, Tohereunto pou map abde, Inc' leges Ed-
wardi regisca.8. wardi regis, cap, 8¢ De decimis Ecclefiz reddendis, Sect, De apibus vero, &e.

Hzc enim predicavic beatus Auguftinus, & concefla funt i rege Baronibus &
populo, & grant by erprefle Act of Parliament, Videinfra, cap, 79, pag.

T be power and jurifdiction of the Parliament.

« Sec 138z, * D the potver and furisdidion of the Parliament.fo; making of latug fn pzos
cap.1. ceeding by ABHL, it {8 fo tranfeendent and ablolute, as if cannot be confined gither
39 H.6.15. fo2 caufes 01 perfons within anp bounds, D this Court it is trulp faid: b Sian-
Xxgz :;??::.;73 tiquitatem fpectes;eft vewttiffima, fi dignitatem, eft honoratiffima, £ jurifdiQio-
¢ Virgil 3 pemy eft capgcxﬂima.

d Rot.Par.12E 4 L ¢ Hulc ego nec metas rerum, hec témpora pono,

nu.20,2t1.22.the  39ef fome examples aredefired. d D anghters and Beirs apparant of a nian
cafe of the wives g5 fyoyman, map bp Aet of Pavitament inberit duving the lite of the Inceftos,

of the Duke 96" ¢ 3¢t map adjudge an Infant, 03 MBino2 of full age,

Glecefter, f o atfainf a man of freafon affer his death.

¢ 12E.4.00.34. ¢ o nafuvalise a meere QAlten, and make hima Subject bone. b It ma

Duke of Buck-  paftard & thilve that by latw ts legittmate, viz. begotfen byan Qonlterer , the

}ng*:ag‘-z hus, Dusband betng tuithin the foure Seas,
61 Ro. piefing. 20 legitimate one that is illegitimate, and box before marriage abfolutelp,
ton. And fo legitimate fecandum quid, but nof fimpliciter. A3 fo take one eramypls

31 H.6.cap.r, fo manp,

%HTH?;;;*I;*SSEI:. i John of Gaunt DDuke of Lancafter habd by Katherine Swinford-before marri-

—inents. age four {llexitimate childzen, viz, Henry, John, Thomas, and Joane. And be-
b Rot.par,s & 6 caufe thep werebone at k Beaufore {11 France, thep toere vulgarly called Henry
E.6.the Lo.Mar- De Beaufort, &c. John befeze fhe 2o pear of R, 2, toas Linighten, and Henry be-
quiflc of Winche- - came 392 1eff. | At the Parliamentholben 20 R, 2. the Bing by At of Parlia-

flers cale.

. ment in foyme of a Charter dothlegitimate thefe thee fonmes ., a
i Rot.Pat. Anno » and Joane the
10 .3.m6. vaughter : and the Charter beginneth thus, Rex, &c, Chariffimis c{nfangui-
k Beauforc came  neis noftris nobilibus viris m Johanni Militi : » Henrico Clerico: © Thoma
to the tl:loufcsﬂ' p domicello, ac dileétz nobis nobilimulieri 9 Johannz Beaufort domieellz Ger-
II;;'::Q: Y Bﬂ;:;lczge manis prachariffimi avunculi nofiri, Johannis Ducis Lancaftriz natis ligeis
of Artois, and Edmond firft Earle of Lancafte [ Rot. Par. 20 R. 2. membr.7. s This Joba in Anno 21 R. 2. was
created Earle of Somerfet, and Marquiffe Dorfet. But in 1 H. 4. the Marquithip was waken away by [’arli.‘tmcnt
. This Heary was after Bifhop of Winchefter, Cardinall of S. Ewleby, and Chancellor o En lanc{ o This Thomas
" wasin 2t R. 2. created Earle of Dorfer, p For Demicellus, @c. See Lamb. inter leges Edw., fg. 139. b. Nos indiferere
* domicellos de pleiibus dicims, quia Baronum filies vocamus domisellos, Angli vero nallos, niff natos vegum. q loawe was
{ A.ft maried to Ralph che fisft Earle of Weftimerland, and afterto Robert Ferrers Lo. of wicley. f

noftris
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noftrs Saluté,&c, Nos dicti avunculi noftri genitoris veQiri precibus inelinati,vo-
bifcd qui (ucaffericar) defe&tt patalit patimini,ur hujufmodi defedis (qué ejulg;
qualicatis quafcung;prafentibns habere volumus pro fufficienter expreffis)non ob-
ftante ad quzcunque honoris digpitates; ( * excepta dignitate regali) przhemi+
nencias, ftatus, gradus, & officia publica & privata tam perpetua quam temporg-
lia, atq; fendal’ ac nobil’ quibufcanque nominibus puncupantur, etiamf ducacus,
principat?, comitat®,;Baronia, vel alia fenda fuerintsetiam(imediare, vel immedi-
ate vel a nobis dependeant feu teneantur, prafici, promoveri, eligi, affumi & ad-
mitti, illaq; recipere, retinere, perinde libere & licite valeatis, ac fide legitimo
thoro nati exifteretis, quibufcunq; fatatis feu confuerudinibus regni noftri Angliz
in contrarivm editis feu obfervatis (quz hic habemus pro totaliter expreflis) ne-
quaquam obflantibus; de plenitudine noftrz regalis potefatie, ac de affenfo Par-
liamenti noftri tenore prefentiom difpenfamus, vofque & vefirum quemliber
Naralibus reftituimus, & legititnamus, In cujos rei teRimonium, Tefte Regea-

d Weflm. g dic Febr, Per ipfomregem in Parliamento. -

Fnthis Aet ave divers things worthy of oblervation, 1.2 he names iwherehy
thep toere legittmated. 2, That this lexitimation wag not Hmpliciter, but
fecandum quoid : fo thep Were legitimated and mave capatle of all dignities.ers
cept the Ropall Dignity : foas this legittmation erfended not fo make them o0z
theit pofteritics inhevitable fo the Crotune, but fo all other dignities, 3, Ahat
befoe their legitimation.they Wwere not created fo any of their dignities. 4. Che
baiete and arttficiall penning of this ligitimation, with generall woids, as if the
pacticularitp teve exp2elfed , and fith a baief non obfante, and with as little
blemifh as map be. 5. And herebp if appeaveth.that 2 H,7.being fon of Edmond of
Hadham €, ot R ichmond, ¢ Margaret bis toife, baugbter & heiv of John de Beaus
forc ID. of @omerfef : Wwhich Margaret lineallp defeended from the faid John de
Beauforr legitimated  mabe capable of all bignities,as igafojelaid.excepta regali
dignitare, that the beft title of H.7. fo the Crotwn.as by Elizabeth bis toife, cl-
Def¥ Daughter of E. 4, 39¢€ before this mariage the Croton was by At of Par-
liament intapled fo H, 7. and to the heive of his kodp, theright of the Crotone
theit being in the faiv Elizabeth, cldeft oauahter of E. 4. 6. In this e, the
faib Thomas befoze his legitimation coulynot be called @ fquire, and therefore
be bath this avdition of ~ Domicello , either dertbed of the Freheh wod Do-
moicell, which fignifieth a poung fouldicr not pef Bnighted , oy fighifieth nobly
boine. Andnote, lohan, the daughfer, had the avdition of De Beauforr and Do-
micella tn that fenfe al(o, o ' L

b Aubd albeit I finde an atfainder by Parlisment of a fubjed of Pigh Lrealon
being committed fo the otver, and forth-comming to te heard, and pef never
called fo anfiver inanp of the Poufes of Parlimment, although I quefFion not
the potuer of the Parliament, (o2 toithout quettion the attainder ftanbeth of foce
inlato: pet this 3 fap of the manner of the ploceeding,Auferar oblivio, fi poreft; i
non,urcunque filentium tegac : {03 the moje high and ablolute the furisdidion of
the Court ig, the moze juft and honourable it ougbt tobe tn the proceeding, and
to give erample of juftice fo infeviour Courts, Wut it is bemanded, fince he was
attaintep by Paritament , what Hould be the veafon that our Bitkoians do all
agree in this, that he fuffered death by a latw Wwhich he himlelle had mave, Fo;
anfiver hereof ,. 3 bab if of Dir Thomas Gawdye Bnfabf, & grave and reverend
Fuvge of the Litnas Wench, twbo lived at that time, that Liing H., 8. commanved
bim fo attend the chiefe Juices , and to knoto tohether a man that was foyth:
comming wiaht be attainted of Piah Lrealon by Parliament, and never called
to his anftwer. Lhe Iudges anlivered, that it Was a dangecous quekion, and
that the Bigh Court of Parliament ought fo give eramplesto inferionr Conrts
fo; p:oceeding accoding fo jufice, and no inferiout Court could do the like;
and thep thought that the Pigh Court of Parliament would never vg if, Wut
being by theerpele commanoement of the ing , and prefled by the faiv Carle
to give a bived anliver : they faid, that ifhe be atfainted by Parliament, if couls
not come in quedion afterwards, Wwhether be ere :azlgh 0} not called to anﬁ;cr.
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37

* Nota.

a Neta,pro core-

na.
Rot.Parl.Anno

1 H.y. notin
print.’,

7 Hu4. cap.a. the
Iiketo H. 4. the
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* See Hovenden,
pag.€o8. for this
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Tho. Cramwell
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a Lex Divina,
Johag.v.14,
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Andalbeif their opinion twas acco;ding fo latn, pet might thep habe mave a
betier anliver,fos by the Dtatutes of Mag, Cart,cai2g. § E.3. cap.g. & 28 E,3,
cap.s, Jpoman oughf to be condemned without anliver,tc, Wwhich they might
bave certified, but fatta tenent multa, quz fieri prohibentur; the act of Affainver
being palled by PaiTiament, DId bind.as thep refolved, Lhe party agatnt whom
this Wwas infended.fvas never called tu queion buf the frE man after the atp res
folution, that was fo aftainfed,and never called fo anfiver , was the fid Carl
of Cfex ; Wwhereupon thaf erroncous and vulgar optnion amongf our Piftoris
ans gretn, that he vicd by the fame latv which be himfelthad mave, Lhe rehear:
fall of the faib Attainver can work no prejudice, for that I am confibently pes-
{ivaved, that fuch honourable and woithy members Mall be from fime fo fime of
both Boules of Pavliament, as never anp fuch Atfainder , where the party is
forth commming,thall be had heveatter without heaving of him,

a2 Nunquid lex noftra judicat hominem, nifi prius audierit ab ipfo, & cognoverit
quid faciac? Dothour lato judge any man, befoze if hear him and know twhat
he doth 2 b At iz nof the mamner of the IR omang to deliver anp man fo dic, before
that he which is acculed have the acculers face fo face.and have licence fo anliver

" fo2 himlelf concerning the crime Laid againft him.

¢ Ait Jofira ad Acab, Fili mi, da gloriam domino Deo Ifrael, & confitere mih#
quid feceris, ne abfeondas,
d Interrogawns Levita maritus mulieris interfe@z quomodo tantum fcelus per-
petratum effer,&c. Anb the conclufion i affer hearing and difcerning the caufe,
confider, confult, and then give fentence,
e Andaxebil as the paofeeving i Parliament againtt Dir John Mortimer,
third fon of Edmond the lecond Carl of March(defeended from Lionell DD uke of
Clarence)vho tas indided of high Lrealon fo2 cerfatn twods,in effed, fhat Ed-
mond Carl of March Mould ke Wing by viebt of inherifance, and thaf be himfelf
was nexf righttutl heir to the Crolon affer the (aid Carl of Mavch; whereloe if
the faio Carl would nof fake if upon hinthe would : and thaf he Wweuld goe into
@Wales,and raile an Army of 20000, men,tc, Which thvtament (without any ar-
vafmument 02 pleading)bsing meerly faigned fo blemit the tifle of theMortimers,
and withall being infuicient inlatv,as by the fame apyeareth, was confirmed bp
Quthoy ity of Parliament: & the [aid Div John being baoughf info the Parliament
without arvaigiment o2 anfwer , judgement in Parliament was given againg
himupon the faid tndidment; Zhat he fhould be carried to the Lotwer of L ondon,
anp Dyaton fhough the City to Libon,and there hanged, diaton and quarfered,
his heavfobe fefon London brioge, and his four quarfers on the four gates of .
ILondon, as by the Reco2d of Parliament appeaveth,

The proceeding inParliament againft Abfents.

heancient lato andcuffome of the Pavitament wag, that when anp man
twas fo be chavged in Parlivnent with any crime 02 offence , 02 misdemeanour,
the Wings Wi wag diveded fo the Hherif fo lunumon and njoin the pacty fo
appear befoze the Litng tn thenerf Parliument. FFoj evample. -

Ominus Rex mandavit Vie' quod affumptis fecum quatnor de difere-

tioribus & leg® militibus Comd’ [ui in propria perfona [ua accederet ad
Nicholawm de Segrave, & ipfum in prefentia pradictornm militvm [wm-
mon’ ¢ ex parse domini vegis firmiter ez injungeres quod effet coram domes-
no regein proximo Parliament’ fio apndWeftms' in primo advemtn domi-
#i vegts ibidem. ad andiendam voluptatem ipfins domini regss [nper biss,
que tunc ibidem proponere intenderet verf, enm, ¢y ad faciendum & reci-
picndum ulterins quod curia domini regss confideraret in premifiis. Et vic
modp mandavis qued affumptis [ecwn Thoma Wale , Waltero filio Roberté

de
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de Davewtry, Robert: de Gray de Wollafton,r Radulpho de Normavill qua-
tuor milit'y&e. in propria perfona [ua acceflit apud Stowe ad maneriim
priedicts Nicholai, et in pm/fritz’d eorundem militum [ummon’ predictum
Nicholaum , & ¢i firmiter injuniit quod effet coram domino rege in ifto
Parliaments nunc juxta formam ¢ tenorem mandati pred jre.
Almaricus de Sancto dAmando, Magifter Fobhannes de Sanito Amando
Willielmus de monte acuto,Richardus Astehaw confiabularins caftri 0xon’
Riciis de Horle, Thomas de Carleton capellanws; Iohanses de Ros, Iohannes
de Trenbrigg; Willielmws ditewarde fiaser ejus, ¢y Philippus de Wigenton
attachiat’ ﬁgemﬂt per vic’ in caftro Oxon’ per praceps’ domini regis refpon-
wr' eidem domino regi in Parliamento (noin Crafting Saniti Mathai A-
poftols Annoregni (wi xxxiil. fuper quibusdam criminibus & tranfgrefSio-
nibus infra [Criptis, & inde per manncaptionem [ufficiens’ adjornat’ coram
ipfo domino rege bic ad hunc diem, [Cilicer adie Pafcha in xv. dies,drc.
Dy a it might be diveded fo the party Himlelf, When anp complaint vag
mabe again{t him, De injuriis, gravaminibus, aut moleftacionibns, fo. appear in
bis proper perfon before the Titng and his Councell,gc, A3 foz erample: ,
Dominus Rex mandavit breve [(unm Roberto de Burgherfb in hec verba,
Edwardus Des gratia,cre. Dilecto et fideli (us Roberto de Burgherfh con-
abular' caftyi fui Dover et caftod fuo quingue portunm,Salnsem. Qniadi-
Jectus nobis in Chrifto Abbas dc.Fawreﬂmm & Robertus deGurne balivus
fouus ejnsdem wille coram concilionoftro apud Eborum exiftente de diverfis
Injuriis ,gravaminibus es moZt]hztz’mibus eis per vos voluntar’ et abfg, can-
[a rationabili multipliciter illasis graves querimonias depofuersnt, peten-
tesinftanter ut eis d/uper hoe fieri faceremus remedinm opportunum s propter,
wod dedimus eis diem coram nobis et concilio noftro a die Pafth. in xv.
dies,dre. ad querelas fuas pradiltas tunc oftendend , et ad faciend’ fuper
hoc ulterius et recipiend quod Iuftitia [uaderet : Vobis mandamus, quedin
propria per(oma weftra fitis coram nobis er concilio noffro ad diem pradict
prafatis Abbati es balivis [uis (uper pramiffis refpons’ factur’ et receptur’
wod curia moftra confideraveris in hac parte, & ab injuriis | gravamini-
Zm, moleftationibus ¢t diffrictionibus indebivis prafatis Abbass et balivis
[wis interim inferendis penitus defiftendo. Et habeatis ibi hoc breve, Teite
wie ipfo apud Linlifcu xxx. die Iamnarii, Annoregni noftri xsx. Virtute
cujus brevis prediitus Robertus venis, et breve illud protulir ad diews in
eodem consenium. Et pradictus Abbas venit et querelas [uas protulit in
guodam rotulo [criptas, et quas in caria bic querclande ofiendst et legere

fecit, de quibus prumacft bac,cre.

-

Potw they Wwhich ablent themlelves Mall be paoceeded withall, Vide 5o E.3.
nu,37, Adam Buries tafe, z, parte Patent, 21 R.2,nu.25,16, Rot, Par, 17 R,2,

pu.28, 11 Higom37,38. 15 H. 6,nu4, 33 Hi6, fo.17. Dir John Pilkingtons -

tale.
- And twhere by or0er oflatw a man cannot be affainted of high frealon, un-
lefle the offence be inlaty high freafon, he ought nof fo be atfainted by generalt
Inods of high frealon by Authonyify of Parliament (ag fometime bath been
ufed)but the hinh treafon ought fo be tpecially erprelied, fecing that the Court of
Pacliament is the hiokek and woft honourable Court of Jufices and
ought (as bath been faid) give erample fo inferionr Courts, A
fLhere wasan At of Parltment matde in the 11 pear of LKifng H. 7, which
bap afaie flattering preamtle, prefending fo avoid divers milchiefs , tobich
Yoere, 1. othe bigh vifplealuve of Smighty God, 2, Ahegieat let of the
G2 Lommon

39

Placica coram.
domino rege,Paf,

+ 33 E.r.Rot.14,

Oxon,

Plac’ea coramRee-
ge apud Cantuay’
de Termino Pafc,
Anno regni regis
E.1.30. .
Confimile breve
ubi fupracidem
Roberto de Borg-
herfh ad fe&am
Majoris & Baroe
num quinque
portuum,

L

1y H.8.carz,
Eliz.Barton,and
others. And feethe
A& of theAttain-
der of the Lord
Cromwell, Anno
32 H.8 ubifupra,

A milchievous

"AQ withaflatie-

ring Preamble ia
11 .y,
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Conunon law, and 3. Zhe areat let of the Wwealth of this land: And the Pur-

Yien of that At tended in the evecution conftary, ex diawetrosviz,fo the high
vifpleature of Amighty Godsthe areat lef, nap the utter fubberlon of the Come
mon laty, and the greaf lef of the wealth of this land, as bereaffer hall mani:
feftly appear, THich Act follotoeth tn thele wods &

THe King our Soveraign Lord calling to his remembrance that
many good Statutes and Ordinances be made for the punifhment
of riots , unlawfull affemblies , reteinders in-giving and receiving of
liveries , figns and tokens unlawfully, extortions, maintenances,im-
bracery, exceflive taking of wages contrary to the Stature of Labou-
rers and Artificers, the ufe of unlawfull games, inordigate Apparell,
and many other great enormities and offences, whic :’&en commit-
ted and done daily contrary tothe good ftatutes, for many and divers
behoofull confiderations feverally made and ordained, to the difpléa-
fure of Almighty God, andthe great let of the Common law, and
wealth of this land , notwithftanding that generally by the Juftices
of the Peace in every fhire within this Realm in the open Seffions is
given in charge to enquire of many offences committed contrary to
divers of the {aid Statutes, and divers enquefts thereupon there ftrait-
ly fworn, and charged before the faid Jufticesto enquire of the pre-
miffes, and therein to prefent the troth which any letted to be found
by imbracery, maintenance, corruption and favour; by occafion wher-
of the faid Statutes be not, nor cannot be put indue execution: For
reformation whereof, for fo much that before this time the faid offen-
ces,extortions, contempts, and other the premiflfes might not , nor as
yet may be conveniently punithed by the due order ofthe law, except
1t were firft found and prefented by the verdi& oftwelve menthere-
to duly {fworn, which forthe caufesafore rehearfed will not find nor
yet prefent the truth : Wherefore be it by the advice and affent of the
Lords Spirituall and Temporall , andthe Commons in this prefent
Parliament affembled,and by authority of the fame ena&ed, ordained
and eftablifhed, that from henceforth as well the Juftices of Affifein
the open Seffions to beholden afore them,as the Juftices of Peace
in every County ofthe faid Realm, = upon information for the King
before them tobe made, have full power and authority b by their dif-
cretion tohear and determine all offences and contempts committed
and done by any perfon or perfons againft the form, Ordinance and
effe& of - any ftatute made and not repealed , and that the faid Jufti-
cesupon the faid information have full power andauthority toaward
and make like procefle againft the {aid offenders and every ofthem,as
they fhould or might make againft fuch perfon or perfonsas been pre-
fent and indicted beforethemof trefpafle done contrary to the Kings
peace,and the faid offender, or offenders duly to punifh according to the
purport, form,and effect of the faid Statutes. Alfobeit enatted by the
{aid Authority,that the perfon which fhal give the faid information for
the King fhallby the difcretion of the faid Juftices contenr and pay
to the faid perfon or perfons againft whom the faid information fhail

‘be {o given his reafonable cofts and dammages inthat behalf fuftai-
“ned, if thatit be tried or found againft him,that {o givech or maketh

any
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any fuch information. Provided always, that any fuch information
extend not rotreafon, murder , or felany, nor to any other offence,
wherefore’ any perfon fhall lofe life, ormember, norto lofe by nor
upon the fame information any lands, tenements , gooads or chattels
to the parry making the fame information. Provided alfothac the faid
informations fhall not extend to any perfon dwelling in any other
{hire, then there asthe faid information fhall be givenor made,faving
to every petfon and perfons, cities,and towns, all their libeties and
franchifes to them and every of them of right belonging and appet-
taining.

1Byp paetert of this lalv Emplon and Dudley id commif upon the Pubjed
unfufferable prefures and oppe@ions, and therefore this fatufe was juftly
foon atterthedeceale of H.7. vepealed at the next Parlinment atter his deceale,
by the Katute of 1 H.8.ca.5, _,

A good caveat fo Parliaments foleave all caufes fo be meafured by the gol-
den and Freight metivand of the lato, andnof to the incerfain and crooked co2d of -
biferefion, ' ,

Ft s nof alwiofE credible fo forefee, Wwhen any Parime , 02 Fundamentall latw
of fhis Realm is altered (as clfetobere hath been obferven) Tobat Dangerous ine!
conbeniences doe follotn, Wwhich mof expielly appeareth by this mok unjust
and frange ¢ of 11 H.7. fe2 herebp nof only Empfon and Dudley fhemflelves
buf fuch Juffices of Peace (vorvupt men) as they caufed fo be authotsed, com-
mitfed mofk grichons and heavp spprefions and exacions.grinding of the fare!
of the pooy Dubjeds by penalllats (be thep never fo obfolete 03 unfit fo; the,
fime) by infoymation only Wwithout any prefentment o3 friall by Jurp being,

the ancient btrﬂ;rt%gt of the faub% > but fohear andbefermine the famebp 1
their vifcretion, nfltding Tuch penaly, as the Katutes not vepealed impefed s

- &Chele and other like oppielions and exacions by o2 by fbe means of Emplon:
and Dudley and theiv tnftruments, boughf infinife trealuves fothe Lings Co-
fers, tobereof the Ising himlelf tn the end Ivith great grief and compundion :
repented, as tn * anofher place we have oblerbed,

Lhis fFatute of 11 H.7. toe have tecifed , and thetved the julk tnconbeniens
res thereof, fothe end, that the like thould never bevealfer be attempfed inany
Court of Parliament. And thaf ofhers might avoid the fearfull end of thole
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-to a2 Premunire,
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treafon,&c.

s H8.cag.

Sectie 2.part
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W.1.c2.26.8¢e
the Preface to
the 4.part of the
Repeorts,

The danger enfu-
ing by alteration
ofany of the
Maximes of the
aw.

* In the Chap-
ter of the Court
of Wards and
Liveries.

tive fime<lervers, Empfon al}tDA ”l?udley, Qul eorum Xgﬁﬁ,;gg infi ang corum ex-

“icus perhorrefeant:
= 2ee the Katufe of 8 E.q.casz, fhe Dtatufe of Liveries, an Infoumation, .
by the dilcretion of the Judges fo Kand asanoziginall,gc, Lhis Adt is delere
bedlp repealed,

Vide 12 R.2.cap.1 3. Punithment by difcretton,ee, Vide 5 H. 4. ca. 6.8, See
the * Cemmiflion of Detvers, Diflcretion ought fo be thus deferibed, Difere-
tio eft difcerpere perlegem quid fitjuftum. And this defcription is pzoﬁebbg)
fhe Common law of the land, fo2 tohen a Jury doe deubf of fhe latw , and de-{
fire to doe thaf which i5 jutk,thep find the fpeciall matfer, and the enfry is, Ec

fuper rota materia,&c. petunt diferetionem Jufticiariornm, anbd fometime, ad- {

* Lib.¢.fo.rco.
Rookscafe. Libs
10.fo.128.&¢.

viamentum & diferetionem Jufliciariorum in premiffis.&e, that i, thep defire P’-Cmg-sg-
that the Jubgés twould dilcernbylab that 6 jult , and give judgement ac. / ST Fe

codiugly,

A5
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A8 againf} the power of the Parliament fubfequent bind not.

1H gnuage. / An Grficle of the Datute made fn 11 R.2. cap.s. is,that no perfon hould ats
2t R-zmu.zo-re-i fempt forevoke anp Dadinance then made, is repealed, fo2 that fuch reffraint
pealed by 1 H.4. | g5 againtt the jurisdicion and potuer of the Parltament, the liberty of the lub.
CHenugs, | jeAnDd unceatonable, Snd liketife the laft T ill and Leftament of Bing R.b.
Vidy H.qm.37.  Unoee the Gaeat Deal, Paivp Deal , and Patvy Dignet, whereby be debiled
¥ tertain monp. treafure, &, fo his fuccelozs upon condition fo oblerve all fhe
 Aots and ooers at fhe Parliament holoen fn Anno 21 of bis reign , was hol-
“pen unjufE and unlatofull, fo2 that it refrained the Doveraign libeify of the
Tiings bis Duccelors. .
21 R,2.ca.16. Sunbp Lows of Parliament (but no Withops) 03 fix of them , and cevfain
21 Rzanugq.  Baniabts of (hives of the Commons 02 thiee of them are authorifed by Authoitp
of JParliament to examine, anfiver, and plainip defermine all the Petitions erbis
bifed fiy that Parliament,and the matfers confained in the fameby theiv qood av.
1 H.gimepo.  Yice anb bifcvefion,&c. he bigh potver of a Parliament fo be comunitted fo a
feto i8 holven fobe againit the diguitp of a Wavliament, and that no fuch Coms
2 H.g.c1.22. miTion ought to be granted, ,
Vide 21Rr2. o Au A n 11 R.2.a,3. fhat nomanagainft Wwhom anp judgment, o2 forfei-
nu.44. ‘ ture was given MHould fue for pardoir 02 grace,tc. Wwas holden fo be unvealonatie
", without erample, and againttthelatn and cuffome of Parliament, and theres
261 8.cai. | goze that branchbp Quthorifp of Parltament was adnichaled,and made void,
Adsof Farlia=  qito Y find that in times pafk the Poules of arliament have not been clearly
plainly,aand clear- DeAlt toithall, but by cunning atfifice of twods ufferly deceited, and that in
ly,and nocawn-  tafes of greateff moment, eten fn cafe of Wigh Lrealon ; as taking one eyants

ningly and darkly pig fo2 a toarning in ltke cafes hereatter,
pennedlpecially ™ gying H, 8, atter the €lergy of Cngland bad in theiv Convocations acknotns
fes. © 7 lepged Bim Dupream Peav of the Chureh of Cuglany, thought it no vifficult
26H8.car.  muatfer fo habve fhe fame corvoboiated and confivmed by Quthozifp of Parlia:
* 26 H8.ca.13. wment, buf withall Eevefly and earneftly vefived that the impugners and deniers
“hl”?yb“'mdh&“ thereof, though {€ foeve but by twod,might incur the offence of Wioh Lrealon,
B e 10 gnb ﬁnbigg t%z une,tba; ig,. tbiitaffkgomlengngui of his Dupremacy likelp fo
the 2.claufe. ave good palfage, and habing Little hope upon that which he found fo effet the -
b shadewed with ofhet concerning Pigh Lrealon, fought fohave it padein fome ofher At b
;l;g Queecnor  fugy04 tlofelp coloched, though the foamer At of Dupemacy had been tbg
 Deprivemob. Pioper place, * And therefoze n the Set of recognition of his Supremacy it ts
(enre word. enaded, that he thould have annered and unitedfo the Croton of this Wealm
d Note thisword  fhe ZLitle and Dtile theveof : *and affervards totvards theend of the Parlias
[ricle]in he for~ - ment, abill was pieferred Wwherebp manp offences be Pigh Trealon.and theve:
"‘;‘ ﬁ&'r’ ¢ by it isenaded, That 1f any perfon or perfons by *word orwriting, 1 pradtife
Cant.Lib de dp- OF attempt any bodily harm tothe King, the ® Queen or theit heits apparant,
R S T i
clifie. > 4 < e limatique, I'yrant.
animo fagi obftu- Ypfidell, orUfurper of the Crown,&c. that every fuch gerfbns {o o&'en%ing {{muki
Beia it b s De adjudged Traytors,8ic, S0 asnotubp this latter At, be that by Wword 03
e situle, e WiingG attempts todepaive the Liing of the title of his ropall eftate isa Traps
qqu?mz_zeifderct, foz, but the foxmer AT hav annered fo the Croton thetitle of the il of S
profpexitye.  paemacy, aud therefoze hethat thould by twad 02 Waiting attempt todep:ise the
[ Buechis rgﬁj‘r‘ By thereof Would bea Lraptoz, And fupon this latw of 26 H.8.ca.13. fo3des
twiceit was epes- NPIME Of theTitnas Supemacy divers fuffered death as in cafe of Pigh Lreas
led, viz.by1 E.6. 0, Whereas alllatos, efpeciallp penall, and paincipallp thofe that ave penall in
c12.& 1 Mar.c; the Bighef degree s onghf tobefo plainly and perfpicuoufly penned , ag eovetp

¢ Wharqualicies ; qponther of both Woufes map underfiand the fame,and accoyving o bis kuotws

aws ought to

 ave, ; ledge and confeience give his voice, » Eric 4ucem lex fgpnel’ca. jufta, poflibilis, fe-
blidor.s Ery- > cundum paturam & fecundum confuetudinem patriz, temporique conveniens,
wol. . neceflaria & wilis, manifeftaquoque, nealiquid per obfcuritatet incautum eap-

tione,
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tione contrudat ; nullo privato commodo, {ed pro communi civium utilitate |
confcripta, ideo in ipfa conflitutione iftaconfideranda funt, quia cum Jeges in->
Rirare fuerint non erit liberum arbitrium judicare de ipfis, fed oportebit judi- ¢

care fecundum ipfas, Wwhich be epcellent rules foy all Parltaments fo folloty.

3But the Deatute of s Eliz. ca.1. hath concerning the * Dupemacy Dealf plains gy, o .

1y and perfptcuoullp as by the fame appeareth. * Exod.4.16.T#,

. i Mofes esnsei i,
Aaron, in biss que ad deum pertinent,&re. Exod.33.15,16. Mofes cufles wtrinfgue tabule, Numb, 10.1, 2. Hofis
Cuftos wrinfynetihe., Jothua 24. 1. Cengregavie Folua,&rc.28. dunifi. 1 Qhron- 15.4. x.Chronl. 16.43. RexDavid,
2 C'hxon.;.z.ch Solomon, 2 Chron.29.15.&c. Ezckias. Nota. 15am.15.17 Et ait Samuel ad Sanl, noune (wm
parvulus effes caput in tribubus factws es?and the Tribe of Levi was one. x Maccab, 14. 44. See hercafier ca.z4.

4&.

And albeit itappeaveth by thele eramples . and manp other fhat might be \Sublequent Par-
biought, tohat franfcenvent potver and authoyity this Courf of Parliament "'L'“"‘i;“’_““;";‘ ‘
bath, pet though vivers Parliaments bave attempfed to tavie, voffratn, ful- gtic"ﬁ,l.’f,;'c’f. y
pend, qualific, 02 make voip fubfequent Parliaments, yet could thep never ef: ', ¢ ; oy,
fect i, fop the latter Parliament hath ever poiver fo abogate, fulpend, qualifig, { 11ty ca 1.
erplain,oy make void the foumer in the tohole o3 tnanp part theveofnofwithEan. /28 H 8.carz.
ding any wo2ds ofvetEraint,piohibition, 02 penalty tn the fosmer : fo) if {5 a iiif-é-f:-‘g'[hc
n;arime inthelain of the Parliament , quod leges polieriorespriores contraias /g, of Cami .
abrogant. ’

Aéts of Parliament enrolled in other Courts.

Foy the betfer oblervation of anpy At of Pacliament enacded o2 the Conumon: . Ine.Placita Parl,
wealth, o2 ofa Pefition of vight, 02 Fudgment tn Parltamenst, 03 the like, and };S:E-rl'Rot-x&
to incouvage the Judges that the fame map be dulp executed, the fame map be n- /50 20 FS
rolled in the Courts of Jufkice in this manner. Lhe fenoy of the Weco2d muff ! int.gCom.Gl;:’u
be remobed info the Chancery by tat of Certiorari, and deltbered ino the Jstngs| & Com, Herer,
Wench by the hands of the Chancelor 02 L o3d Teeper, and fent by Mittimus o & Effex irr.Ror.
£he Court of Common pleas,and bp like Miwimus tnfo the Exchaquer , and the § O ulAn8 £
Ling by his 24 map command anp Courf fo obferve and fivmlp to keep fucy ;Magna 'c';;EaF
an A« of Pavitament,as it appeareth by thele tivo precedents, Ex Rotwlo Clanf. " Palch3z 5.1,
“eAmo 28 E, 1,m.2, Dorf. Rex Thefaurar’ & Baronmbus fitis de Scaccar’ Saluté, Rot.Par.Nich,
Quia volumbs quod Magpa'Carta domini Henrici quondam Regis Angliz pa- f{f)g""“’“ cale,
tris pofiri de libertaribus Angliz quam confirmavimus & etiam innovavi- T o1, ro e
mus inompibus & fingulis articulis fuis firmiter & inviolabiliter obfervetur. deirr. perition
Vobis mandamus quod Cartam przditam in omnibus & fingulis fuis articu- in Parliament,af
lis quantum in vobis ¢t coram vobis in dicto Scaccario obfervari faciatis t4n4¢ Xy
firmiter & teneri. T.R,apud Dunfres 23, die O&obris.

Rex Juftic' fuis de Banco Salutem:Cum in alleviationem gravaminum quz po-
pulus régni noftri occafione guerrarum hadenus toleravie, ac in emendationem
ftatus ejufdem populi, nec nonutex hoc fe eshibeat ad nofirafervicia promp-
tiorem, nobifque in agendis noftrislibentius fubfidium faciat in futurum, quof-
dam articulos eidem populo plurimum(anpuente Domino)profuturos de gratia
noftra fpeciali duxerimus concedendos. Vobis mandamus quod difos articulos
quos vobis mittimus figillo noftro confignatos coram vobis in banco przdi&o
quantum in vobis eft juxta vim,formam & effe@um eorundem obfervari fa-

ciatis firmiter & teneri. T,R.apud Dunfres 30. die Oftobris,

. Every Member of the Parliament ought to come,

Chery 1030 Dpivitusll and Lempozall , and cvery Bnight, Citisen and, g , 50,
Wurgete thall upon Dummons some fo the Parliament,ercept he canveafo:| ror.par. 51 e
nablp, and honeftly sxcule himlelf, 02 elfe e thall be amercedtc, that {3, velpe { nu.46. fines wers
titelysy Losd by the 1L osds, and oneof the Commons by the Commons. Jety e,

1Bp the Siatute of 6 H.8.ca16, noTanight, Citisen o: Wurgelle of the Poule || 207 902
of Tommong thall depavt from the Parliament without licence of the Dpea: |1 ons comener
kev and Commons, the fame fo be entred of recold in the book of the Clerk of |&c. they Mhall be
the Parliament, upon pain to lole their wages, 1 fined.

£
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‘175" 35.3-;81{&!;’- 7. 3taLod depart from Pavliament Wwithout licenfe, i i an offence done out

Lord ot Coe 0tthe Parltament, and is finable bp the Lods + and fo it s ofa Pember of the

smons depart, &c, ¢ Boule of Commons,he map be fined by the Woule of Commans, Vide 1 & 2 Ph.

they fhal be fined | & Mar.coram rege. Rot. 48. Diters info;mattons by the Affony Generall (o2

1 &3 Ph& M. . Departing without licenfe , ue fupra. .

5@:}.‘48.{? fup. * @he pamithment of Sheriffes o their nexligence inretoning of Tlrits.02
§ RenMan2C3- oy Yeaving out of thetr vetoans anp Citp 03 Worough which ought o fend Citi-

sensand WBorgeles,

Advice concerning new and plaufible projects and oﬁérs in Parliament.

See before parg  Cben anp plaufible poject ts mave in Parliament fo daiv the L o20s and

RouParaz k3. Conumons toaffent to any et (efpeciallp in matters of weighf and importance)

\ ifboth Poufles do give upon the matter projeded and promiled theiv confent, €

fhall be moft nece@arp; thep being frnfed for the Common-toealth , fo have the

matfer projeced and pomifed (tobich moved the Woules fo confent) tobe effs-

blithed in the fume ad, lef the benefif of the At be taken , and the maifer proje-

(D and promifed never perfoamed, and fo the Poules of Parliament perfosme

not the tiuft repofed in them. dg if fell ouf (faking ane eramyle for many) i

- the teigne of H. 8. Dn the Tings bebalfe the Pembers of both Poules were in-

. foamed in Parliament, that no Ring 02 Lingdone wags fafe, buf where fhe Bing

- hav thaee abilities. FFivtE, Lo live of his olon, and able fo defend his kingbome

upont any fudden invalion o2 tnfurredion. 2, TLoatde his confederates, ofher-

ile fhep would nebver alift htw. 3. Torvelward his well deferving fevvants,

. Poto the projed was, that if the Parliament would aive unfe himall the Ab-

. bies, Priozies, Frioztes, Nuuneries, and ofher Ponafferies, that for ever in

fime then fo come, he twould fake oider that the fame Mhould nof be contverted fo

privateule + Wuf fir®, that his Crehequer fo the purpoles atvelkiv Hould Le

renriched. SHecondly, the Bingvome Krenathened by a continuall nminfenance of

[ 40 thoufand twell fratued fouldlers twith skilfull Capfains and Commanders,

| Zhirdlp, foy the benefit and cale of the Dubjett, WhHo never affervards (as

as paojeded) in any time o come thould be charged with Subivies, F ifteenths,

3L oanes, 02 ofher conmmon aides, Fourthly,lel the honour of the R ealme Hould

veceibe anp diminution ofhonour bp the ditlolution of the (aid Ponafferies, thore

| being 29 1 6208 of Parliament of the Abbots and 2ios (thathelv of the Ling

| per Baroniam , tubeveof moze in the next leate) that the diing would create a

“number of JRobles, which e omif. The faiv Ponaferies tvere given fo the

3y H.8.demona~ , ing by authnify of divers Ads of Parliament , buf no provifion was theretn

Leries,& 31 H.8 ? mabe o3 fhe faid poject,03 anp parf thereof; * only ad faciend’ populum thele pof-

‘;;"P':3' 3aH8. : feflions were given fo the Wing his heivs and fmeredos  fo vo and ule theretvith

. 7_97 ﬁ_&cap,zg,é his and fheiv ofvn Wils, ro the pleafure of Almighty God, and the honour and
| profit of the Realme,

32H8.ca.23.90.5  JRofv oblerbe the Cataffrophe ; tn the fame Parliamentof ;2 . 3. when the

34 H 8.cap.16.& | great and opulent P20y of Sainc lohns of Ierufalem Wwasgiven fo theLiing , he

: Demanded and had a Dublidie both of the Clergie and Laify. Anv the like hs

“hab in 34 H.8, and in 37 H, 8, behad another Dublidie. And fince the difoluti-

{?n of ﬂ;e faid Monafterics he exacted divers loanes , and againgt law received the

e, :

. Whamthe Kingmay callto the Lords Houfe of Parliament.

io:r lc;aﬁ:r in J£ the Ling by his Wrif calleth any Bnight 03 Clyuive to ke a Lowof the
20 s'epm;lg'_‘ Parliconent, he cannof refufe fo ferve the ing theve in communi illo Concilios
Writs todivers 102 £he 500D of big countrp. WBut if the Wing hap calledan * Abbof, Paioy , 02
ad ordinem militie  ofher vegular Prelate by Wit fo the Parliament fo the Common Couneell of

de Balnco (ufcipi-_ ghye R eslme, tf he helo nof of fhe Jing per Baroniam, he might vefule to ferve in

end. juxta anti- )
quam confustudinen in creatione wfitatam.  * Ofregular Prelass that hold per Baroniam.

27+
37 H.8.cap,24.

Partiament
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Partiament, becaufe quoad fecularia, he Was mortuus in lege, and therefo;e nof
capable to have place and boice tn Pacliament, unlede he did hold per Baroniam,
anv were to that Lommon Councell called by Trif, Wwhich made himcapable -
and though luch a P2elat Wegular had been offen called by Wirit, and had de fa+
&o hab place & boeice it Parliament, pet if in rei vericare he held nof per Baroni-
am, be ought fo be vilcharged of that fevvice, and fo 6t in Parliament no moze,
s $Foy that the Abbp of L efcefter Wwas founded by Robere Fitz:Rober Carle of
Weicefter (albeif the patronage came fo the TroWwne bp the foxfeifure of Simon
de Mountford @arle of Leic.) pet being of a fiibjedts Toundatton, it could nof te
Holden per Baroriiam 5 and therefore the Abbot had no capacity tobe called to the
Parliament , and thereupon the Fing did grant, quod idem Abbas & fuceeffo-
res fui de veniendo ad Parliamenta & concilia nofira vel hzredum noftrorum
quieti (int & exonerati imperpetuum, . .
bDe jure & confuetndine Angliz ad Archidiaconatum Cantuarienfem, &c.Ab-
bates, Prioressaliofg; Prelatos quofcunque per Baroniam de domino rege tenen-
tes pertinet in Parliamentis regiis quibufcunque ut Pares tegni pradiéti perfonali-
ter intereflc, ibiq; de regni negotiis ac aliis tractari confuetis cum czteris dicti
regni Paribus ac aliis ibidem jus intereflendi habentibus confulere & tra&are,

ordinare, (tatuere, & diffinire, ac eztera facere quz Parliamenti tempore ibid,

immunient faciend’, , : : ,

No man ought fo Gt in that Pigh Court of Warliament , but e that Hath
viabt to fif thore s foy if is nof onlp a petfonall offence in him that Gitteth thers
without authoyitp, buf a publick ofence fo the Court of Parltament, and confe.
quently to the twhole Realme, Wut all the cales abovelaid , and ofhers that
‘mighf be remembed fouching this point, as little R ivers,do Aot from the
fountaine of Modus tenendi Patliamentum; tobere it (g fatd, Ad Parliamentum
“fummoneri & venire debent ratione tenurz foz omnes & finguli Archiepifc’, Epi~
fcapi,Abbates, Priores & alii majores cleri qui tenent per comitatum vel baroni-
am ratione hujufmodi tenurz, & nulli minores;nifi eorum prafentia neceflaria
vél ucilis reputetnr, &e. _ " ‘ - , .

Drne vave and Krange weafion of a L od regular of Parliament e cannof
pafle ober, Wwhich twas, ThatLing H.8. tn the fifth vear of his veign, by his Let-
fors Patents inder the Great Seale, 0id granf unto Richard Banham Abbot of
Lavettock in the County of Devon,being of his patvonaage, and fothe fuccelos
of the faid Abbof, ut eorum quiliber, qui pro tempore ibidem fuerit Abbas, fit &
erit unus de fptritalibus & religiofis dominis Parliamenti nofiri, hzredum &
fuccefforum ngftrorum , gaudend’ honore, privilegio & libertatibus ejufdem.

. 1By that Wwhich hath been faid, it appeareth that this cveation of a regular
3020 of Parliament twas voive, fo) that the Abbot Wwas neither Baro, noy hav
Bareniam, %c. And if the Wing miaht create Abbofs oy IP2i029 L 0208 of Par-
liament in £his manner , by the fame veafon he might cveate Deans and Arch-
Deacons L o0s of Parliament, which without queftion he cannot,

1B the Qe of Parliament of 10 H,2, called the AMife of Clavendon, tf is de-
claved; Ut parsconfuetndinum & libertatum anteceflorum Regis;viz Henrici pri-
mi & aliorum, quz obfervari debentinregno & abomnibus teneri, #éz. Archi-
epifcopi, Fpifcopi, & univerfz perfonz regni, qui de rege tenent in capite habe-
ant poflefliones fuas de rege ficut baroniam, inde refpondeant Jufticiariis & mi-
nifiris regis , & fequantur & faciant omnes confuetudines regias, & ficut czteri
barones debent interefle judiciis Curiz regis cum baronibus, cuonfqs perveniatur
* ad diminutionem membrorum vel admortem. 90 ag by this Ad a tenure of
fhe Bing trr chiele was in equipage witha Barony.

And Bing John by b qreat Chavter of liberties made Anno 170this reigne,
granteth, Quod faciemus fummoneri Archiepifeopos, Epifcopos, Abbates, Co-
mites, & Majores Barones regni fingulatim per literas noftras. Duf of this
Claufe 1ve ave to oblerve thefe things ¢ Ftve, that thele Warons called here Ma-
jores, tere o2 of Parliament , and called thereunto by the Lings TWrits,
@econdlp , that thep wers called Majores cumparatibz;g, anp fhat was in rzl'peti

i 0
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And (o was it ad-
judged in the
Parliament ac.
York, An,12 E.2
in the cafe of the
Abbot of §,Iames
extra Northamp,
Stanf. pl. cor.
153 3,

a Row.pat.An.26
BE.3.part 1.m. 22
See Rot,clauf,
in dorf. 11 EB. 3.1
part 2.m.11,
Religions que 1eigo
nont per Barony
[omt teans de ve-

wier anParliament

Vid, ibid.13 E.3. |
parram.18 &1,
b Rot.par.i1 R.2
part 1. m.2.Ar~

Tic, 344

Madus renendi
Parl, ca.z,

This is infra ex~
plained by the
Affife of Claren-
don.

10 H. 2. €ap, 1.
Mat. par.g7 Al
fifa deClérendon

Rot. Parl, 11 &
21 R, 2.

Cart, libertat, 2
Rege Johanne
Anno 17 regni
fui concefl, Mat,

Par.343.
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* Nous,a Knights - of others tohich toére called Barones minores, 03 Nobiles minores, and vere
fee is the fervice  fepopholtierss that * bold by Knigljts Herviceand Cluage. . Servidum femei, of
o bt that  Thiee (038, viz. Milices; Arinigeri, & Generofi, inights, Cfquires , and Gen-
Arms,orofwar, flehomes, 02 Gentleimen, Zhefe Barones minores toere 1L 0203 of MPannozs, and
Flcrcof feethe  Phap not the Dighitp of L0205, but had Coutts of thetr Freeholvers, iwhich tothis
ccond pare of | jay avg called Court Warons, Curiz Baroniar’s Df this MWaron if i fatd in that
;';‘l};'{f e e {5to midve by ity Edward before fhe Connieft : Barones qui fuam habent * Cu-
: xn:u xcgz;lgd;', riam de fuis hominibiis; videant ut fic de eis agane,quatenus erga denm reatum
cipat.Ibcig. monincurrant, & régem non offendanc, ) o ™ ;
*x. CuriamBe-  Baro 3 $8ar, Germanica libgtia liberum & fui juris fignifieat, 1, Which agreett
ronis.Glanv.li.8, guont suith that which bath been faid, 2, 2ChHat Baro major was called Baro majar
TPy 1s acc regni. 3. ZLHat evety greater Waron Was fverally fummoned by the Lings

Bra&. li.3.154.b.
Cr:md.lligitf ﬁ; Wi, which continueth to this vap.

The fees of the Knights, Citizens, and Burgeffes of “Parliament.

Indoxfclauf  ~ FFirfE, foy the Tntabt ofanp Countp if {5 4 s, per diem , and 1o if hath beew
An, 46 E.3.nu.4." fime ouf of mind, tobich is particulacly erpefled in many Rzrngns ’ bug let us
Ror. claul7 R.z. } take one in hze verba, Johannes Shordich unus militam comitatus Middlefex
:;l-]}t' de expenfis venientium ad Parliamentum tent” apud Wcﬁu!;'in Cro, An;_m:;rt_:'m -ult_imégre‘ea-

egift, fo.xg2.2. terit’ haber allocationem 4 lis & 4.1, pro 21 diebus pro expenfis {uis veniendoa
:‘C‘?‘ﬁ fo-1924 fIf:rliamcm’ predi&’ 'ibid.'?normdo, & exinde a«d\prpopria redeundo,capiendo per
%‘:;n Z "'2‘;‘:’2“;"’ diem 4. Tefte It{'eg;ﬁ apud chm’ 24 d{ie Novemb..fAnnor-z}gt Coerp Citisen
Hiem 45, N0 Wnrgefle i3 fohave 2 5, per diem, ut fupra, mucatis mutandis. ~.

Pk s ‘Potathe WFieDe expenfis militim, e, Doth compseherd the fumme accay:
35 H8.cap.r. ~ Ding fo the abobelaid computation, and acommmnventent to the SDheriffe tolebie
Scethe ancient  gho fame b'De communitate comitatusprdiét’ tam infra libertatés, quam exera,
g;““;‘f‘l; D; wods (Civitatibus & Burgis de quibus cives & burgenfes ad parliamentum noftrum,&e,
e ’IzteZgiﬁf‘fr'.‘;gz.a venérunt duntaxat‘ixclc%tiis,t% Er-be li}m ﬂ%itg)tqgtg; Qb:;gﬂ:ﬁ De expenfis civi-
Scetheflar.of  um & Burgenfium, fo lebie the fame in Cities and Woroughs,
12R2.cana®& ¢ Ap, ‘ig"R. 2, b1, 1 1, the- Conumons pefitioned tn Parltament, fhat all perfons
lf;‘c zshf: f;ff f‘f‘- hawing Lap feemight contributeto the charge of the Binights.and fo all tallages,
ﬂmltlcvic he e Jaing anfivered, The L 0208-of the IR eali-wil-not lofe fheiv old liberfies,]
fame. PPofe the Wit s De communitate, . .
Sec8 R.2. 2‘:. d Aifo theve tsa Wit in fttl))e tegiffer DED expcnﬁ; gnhus ngn levam}xs ab ho-
Avowtic 10 psigib? de antiquo diiico, nec ab nativis. ¢ Dther dilcharges De expenfis milita.
whatthe Com- "¢ gFoy the wages of the Lanights of the Dbive of Cambyidge fee the Fatufcof
5 Mot deco m} 34 H. 8, cap, 24, Confimile pro Infula de Ely,&e, S

, munitate. ‘g H. 4. An,14, of s reigne lanumoned a-Parliament C fo.Purificationis, and

 Vid.-fup.pax. yo begealed 20 Martii follotving, fo as the:Parliament twas dilolved by bis ne:
Forthelegall  ponfe, grperenpon it was a quetiion , Wwhether the Binights and Wurgeles

s wosd Cogr.. Sh0uld Bate thei twages fesing othing pafed in-that PParliament, Gnb it was

moms. vefolbed, that {fupon viewolfthe Kings b Wecords anp like prefidents map be
¢ Rot.paryr.2 foundsallotvantes of their fees thal bemave. i Aifo the Clergy were confributop
nu. 11, by veafon of thetr Wenefices fo the expences of the procurators of the Clerap,

i Eg‘;‘%{sﬁ;z‘ ™k 1But Chaplaing which are Paiters of the Chantery and attendants at the

F.N.B.14E.  Idarliament,mal nof be confributorp by realomof their WBenefices to the erpences
¢ Regiftagryiga. OF the Clergy,as bp the Wegifter ubi-fupra appears: and this twas bpan At
12R.2.ca12.  gfPartiamentmadein * 4 E. 3. tobich tn generall oyds s vecited tn the Tlyit

f 3a4M.8.ca24 - piverten to the Aveh-deacon foy theiv dilcharge,
9 H.6. nu.46.

g Rot. Para H.gnu.26. b Nota,for prefidents, i ‘Regilt.261. F.N.B. 219/, & Vidilup: pa.4y. * Pacl.:An.
'4 K.3.apud Winton.whereof theré is'no "Roll now remainung.

- Who be eligible to be 4 I(ntgbt ; Citizen, or Burge[fe of‘Pa’rlinment.
Seethiftirof A Lnight Wanevet befng no Leyd of Parliament i eligtble to be Bnight, Cis

s Racap.g. i, 0y Wurgele of the Pauile of Commons being unver the degree ofa Waron,

Rorn245-  fobo {5 of the lotweft vesree of the Lo3bs Woule, - 36ut Thomas Camois o o
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onlp a Linight Waneret, but a Wavon and Lo2d of Parliament in Anno 7 R, 2,
anv ferved in that Parliament as a Waron of the Wealme, and therefore as of
a thing noforious He was dilcharaed, Dneunver the age of 2 1 pears is not eli-
gible, neither can anp Lo20 of Pacliament Gf theve untilt he be of the full age

of 21 peavs, ‘

A Alien cannot be eleded of fhe Pacliament , becaule be {5 not the Ltngs

Yiege fubjedt, and faif is albeit he bemave Dentsen by Leffers Patents, gc, fod -

fhevebp Be is mave quafi, feu canquam ligenss but that will not fevbe, fo3 he mufk

be ligeus revera, and not quafi, &c. And tve havehad fuch an one choflen and vif-;
allotved by the Woule of Conmmons,becaule fuch a perfon tan hold no place of jus |
dicature s but ifan Alien be naturalised by Paviiament, the g eligtble to

fhis o2 anp ofber place of judicature,
" 1Bt it 1309jeded that Gilberc de Umphrevill Catle of Andgos tn Deof-
Land, toas salled by the Lings Wit fo the Parliament in 39 E. 3. by the name
of Gilbert Carle of Andgos : and in a Wit of Wavifhment of Chard brought
againft hinn,bp thename of Gilbert Umphrevill Chivaler,he pleaded fo the Wivif,
that he was Carle of Andgos nof named tn the TWrif + and fop that he was lum.
moned fo every Parliament by the name of the Carle of Andgoes, and thehing
fent to hima Wit of Parliamentunder fhe Gaest Deale, as foa Peer of the
lanp, by judgement of the Court fhe TWrit did abate. TWe have feavched fo) the
fruth of this cafe, and do finde {t in the JBlea Wols in this manner,

Richard de Umphrevill avon of ID200hotve and Revesdale tn the Counfp
of No:fbumberland, hav ifue Gilbert, Wwho after the death ofhis Father was a
3Baron of this Realm, and in the vetgn of H, 3. married Wwith Mawde daughter
and heir of the Carl of Andgos in Scotland, wobho bpher had illue Gilberr, who
wag Carle of Andgos as heiv o his mother, and Waron of 32 200hotp and Wedels
vale as beir fo his father : be fat tn Parliment upon funmmons by TWrit in
27E.1, 28 Ee1..30E. 1, 35E 1. 1 E, 2,and2 E. 2, by thename of Gilbere
Carle of Audgos. Robere bis fonme (af in Partiament, Annox2E. 2. by the
fage name of dianity.and o foith, all E, the Decondsreign. And Gilberr his
fonne faf in Parliament in 6 E. 3, and in every Parliament following antill,
and in 4 R, 2, by the fame name, And tn Gilberd his fonne (who decealed in An-
no 15 H, 6.) that firvname of Umphrevil cealed, Perebp if appeaveth that the faid
Richard Umphrevil and his pofferity , from Wwhence loever thep o2tainally de-
Tcended, twere liege Cngplithmen: fo2 if thep had been Aliens, thep could not have
enjoped the L o0thips of JP200hoive, Diferbone, Warbottle, and Redesdale tn
Cngland, noz the Wavoeny of Bime in Lancathive, which the tiwe lak Gilberts
enjoped. And note, the Wook in 39 E, 3. concludetl , that Gilbert Umphrevil
%{nasl funmmoned fo the Parliament unvder the Geeat Deale, Come un Pier del

caime.

A WBithop eledt may Gt in Pacliament as & Lod theteo!,

Of Knights, Citizens and BurgefJes of Parliament.

Rone of the Judges of the LWings Wench, 02 Common Pleas., o) Warons of
the Crebequer that have judictall places can be chofen Liniaht, Citisen. 03 Wuts
vefie of Parliament, as it is notw holven, becaule thep be aikants in the Loids
Boule ; & pet pou map reave in the * Partiament Roll, an. 31 H. 6, that Thorp
Wavon of the Crehequer was Dpeaker of the Parliament. Wut any that have
judictall places in the Court of Wards, Court of Duchie 5 oz ofher Courts Cc-
tlefiatticall, 02 Civill, being no L oyd of Parltament, aveeligible,

. 3 fone of the Clerap,thoughhe be of the lowel Diver.ave eligible fo be Bnight,
Citisen, 03 Wurgelle of Parkiamens, becaufe thep ave of another bodp, viz, of the
< onvocation.

2 man attainfed of freafon 02 felony, €¢. s nof cligible ¢ for concerning the
election of tiwo Knights, the Wwoyve of the Writbe, Duos milites gladiis cin&os
magis idoncos,& difcretos eligi fac,And fo3the elzaim;gof Citisens ¢ Wurgeles,

2 the

47

Dorl. claul.7 R.2
m,10.& 37.

Vi.flar.de 1 Mar.

cap.

39 E.3.39%,36.

All this doth ap~
pear in the Rols
ef Parliament in
all the federall
times,

Thefe two were
commoaly called
the Earles of .
Kime,

Hil. 18 E.1.f0.40
nu, 105,

*Ror.Par,31 H.6
nu.26,27,18.
Note, he could
not be Speaker
unlefle he were
Knight of the
Shire,&c. in the
bok of Burgefles,
of the Houle of
Commons,

a Alexan,Nowels
cafe, who after
was Deane of
Pauls being a
Prebend, 31 Mar,
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the wods of the TWrit be, Duos, &c. de diferetioribus & magis fafficientibus,
which thepy cannof be faid to be, ohen thep ave atfainted of freafon o2 fetony, ac.

: Paios and Wailiffes of Tolvnes Corpoate ave elegibleagaingt the opinton
i1 Brook, Anno 38 H. 8,ti’ Parliament,
Anp of the profefion of the Common Latw, and which ig in pracice of the

. fame, is cligible, FFo2 he tohich is eligible of conunon right cannof be dilabled

Ror.Par.46E3. by the faid Dadinance in Partiament in the Lo2ds Woule in 46 E. 3. unlefle it
nu. 10- bavd been by At of Parltament : and if if had been by authozifp of Parliament,
§ R.z.ftar.2.caq. pef Hhav the fame been abogafed by the laid atufes of 5 R. 2, fac, 2, cap. 2. and
7Heg caxs. ; H. 4,cap, 15. hich ave generall latwes without anyp exception , as hath been
' &fﬂ.
Ror.Claul. Aano ™~ Q¢ a parliament holvenat Cotentrp Anno 6 H, 4. thearliament tas fums
See betore pa.re, W01ED by Wit (and bp colour of fhe faid Didinance) it was fozbibven, fhat no
o Derey AGspal.  ALatvper thould be cholen Binights Citisen, o2 Wurgelle; by vealon tohereof this
fed acthis Parlia~  PParliament twas fruitlefiey and never & good latw mabe theveaf, and therefore
mene oflictle o called Indoctum Parliamentum , 0y Lack-learning Parliament, And feeing
the Gunc appeacs,  Tbele Trits twere againft latw, Latopers eber fince (for the great and goob fer-
Rot.Dal. so £.3. Vice of the Common-wealth) have been cligible ¢+ foy, as it hath been faid,
. nu.83.anOrdi-  the Writs of Pacliament cannof be alfered without an Act of Parliament s and
nance thatno  gihetf the probibifoip claufe had beew inferfed tn fhe TWrif, yei being againtt
:i‘e}fﬁc‘f ‘;”f“ {atv, L atopers tvere of right eligible, and might bave been eleded Linight, Cifi-
peace,&c. bound  3&M> 03 WBurgelle tn that Parliament of 6 H. 4.
not the fubje&t W5y fpeciall.oader of the Woule of Commons the Attoany Generall is nof eli-
untilla {tacuce g giblefo be a Pember of the Poule of Commons,
made 1 Mar.c8.% © gt the JParliament holen 1 Caroli Regis, the SDberiffe for the Commtp of
v, WBuckingham was cholen Lntght for the County of Norff, and veturned info the
{ Changerp ¢ and having & Subpena ouf of the Chancery ferbed upen bim, af the
i futf of the L adp C, pendente Parliamento, upon motian, he had the p2tviledge of
{ot’ Parliament allowed umto him by the judgement of the Wwhole Woule of Com-
L mons, A4

Who fball be EletZor's of Knights, Citizens, and BurgefJes, bow and
. when : and of Eleckions. '

T Ho thall be electors, and who thall be cholen, and the fime, place, and mans
ner of elecion, and therein the duty of the Hheriffe, you may veads in the politive
lawes of 7 Hi4. cap,a 5. 11 Hoq. cap.r. 1 H, . cap.1. 8 H,6.cap.7. 10 H.6, ca,3,

; 23 H.6.cap,15. 6 H. 6. cap.4. &e, tuhith need nof heve be particularly vehearfed.
s Eliz.cap.1. RoKintght, Citisen 0y Wurgee can it tn Parliament before he hath faken
- the Dath of Dupemacy.

Vide Rot, Claufs 7 R+ 2, 7 O&obris in Dorf, Sir Thomas Moreville gleded
one of the Lintahts o2 the Countp of Wertlord, Ibid, James Berners chofen to
ferve tn Parliament, and both of them vifchawraed, Deethe Record,

- o clection can be made of anp Linight ofthe Dhive but befiveen 8 and 11 of
. theclock in the foaenocone : buf € the election be begun within that fimeand -
{ nof be defermined tithin thele hours the election map be mave atter.

Froy the eledtion of the Linights, i€ the party 02 the Freeholvers demand the
Poll, the Dheriffe cannot deny the fevuting, fo2 be cannot difcerne who be Free:
holoers by the viety 2 and though the partp twould Wwave the Poll, pet the Dberific
mufE p2oceed in the (crating,

Ftthe LWing doth netolp tncoyporate an ancient Worongh (which fent Warael-
fes to the Parliament) and avanteth that certain feleded Waurgeles Hall make:
election of the Wurgeles of Parliament., twhere all the Wurgedes eleded before,
this Charter faketh nof atway the eledion of the ofher Wurgedes, And o, if a
Citp ¢c, hath potwer fomake Ddinances, thep cannot make an Ddimance that
alelie number Mall eled Wuvgeles, oy the Pagliament then mavde the clectton

befoze
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begore; foa free elections of Pembers of thehigh Conrt of Parliament ave pro bo- -

no publico, and nof fo be compared toother cafes of election of Paiors, Walliffes,
g, of Coxporations, ac.

3¢ one be bulp eleded Tniabt, Citisen, o2 Buraele, and the Dheriffe tetnrne
another, the vefurne mufk be refozmed, and amended by the Sheriffe : and bethat
is bulp eledted muft beinferfed : fo3 the eledtion tn thefe cafes is the foumdation,

anbd nof fhe return, , .
$2p nigtnall grant 03 by cuffome, a felected number of Wurgeles map eled and
binve the velivue. _ ‘ _ i
(oncerning Charters of Exemiption. <

Rot-Parl. 5 H.4.
nu.38.

Lhe Bing canmot grant a Chartet of eremyption fo anp man fo ke freed frnm '

eletion of Tantabt, Cittsen,02 Wurgee of the Parliament, (s he map bo of fome
inferiour Dffice 0y places) becaule the eledions of thewvouabt to be free, and bis
attendance fs fo2 the fevvice of the tohole R ealnre, and for the benefit of the Bing
and bis people, and the Wwhole Common-wealth hath an inferetk thevein s -and
fherefore a Charfer of evempfion fhat Litng H. 6, had mave fo the Citizens of
. 380K of exemption in that cale, oas bp Qg of Parliament enaded and veclared
to be voive. And though twe finde fome prefivents fhat Loads of Parliament
-Bave fued out Thavters of exemption from fheivfernice in Parltament, pet thols
Charters areholden to be void: for fhough thep be. not eligible,as is afoelaid, pet
their fervice tn Parliament is for thesvbole Realms, and fo2 the berefit offhe
Taing and his people, of twhich fervice he cannof be erempted bpanp Letfers Pa.
tonts. And ifhe hath lzfam phantafiam.e be exfremely fick, 02 thélike, thelk be
good caufes of big excule tnnot conmming, but no caule of evemption, fo2 he may
recover his memorp and health, ec. Do as fhe laid paefidents toere arants de fa-
&o, nof de jure : fo2 if fhe Wing cannof grant a Chatter of exemption (rom:be-
ing of the grand AMize tn a @Writ of right, 02 of a Jurp inan Aftaint o2 the mir:
chiefe that map folloto in thefe paivate adions, a fordori, he cannot grant anp
eremption fo a L o2d of Parliament; for his ferbice n Parliament is publick
fo2 the tohole Wealme, ABut if any L o2d of Partiament be fo.ageb, impotent, o2
fick, ashe cannof conveniently tuithout great panger travett tothe Pigh Comet
of Parliament, he map have ltcente of the Ling unver the Gieat Deale fo beab:
fent fromthe fame during the continuance 02 pro20gation thereof: but it the re-
Bearfall be not true, o i€ he vecober bis health, (o as he beconwe able fo fravell, he
muft atfend in Pacliament, D2 twithout ang-&’{gﬁﬁwnfe obfained , i€ he be fo
aged, tmpofent, o fick, as is aforefaid, any petis amerced foy his ablence , Hhe
miap vealonably and honeftly exculefimfelfe bp the Katute of 5 R, 2,
QAtter the precept of the Sheriffe diveded fo the Cify 02 Woiough for making:
of election, there oughf fecundum legem & confuetudinem Parliam. fo ke gibven!
a convenient time foz the dap of the eledion; and fuffictent warning given fo

the election is net good, unlele fuch as have vopces doetake notice of themfelves
and be paefent at the eledtion, ’

Anp election 03 bopees given befoze the paecept be veadand publithied, are toid
and of no foce : for the fame eledors. after the precept read andpublithed mag?

make & netw election and alter theiv vopces , fecundum legem & confuetndinem
Parliamenti, - -

Thus much have e thoughf good fo fef doton concérning Bnights , Cifi-
sens, and Wurgedes, becaule much fime is fpent in Parliament concerning the
;{lsbt of elections, €c. Which might moze profitably be tmploped pro bono pub-

1€0, i

ot fo freat moze th particular (as it hath been murh Belired) of the latves,
cuitomes, liberties and priviledges of this Court of Parliament (which ave the
bery heartfrings of the Comnron-wealth , tohereof e have remembzed fome
and pou map fee fome * felv ofher eramples inn the nwargent fos long Here foke

\

the Citisens oy Wurgeles that have voices, that thep map be prefent : ntbetinifei

Pafth.s t.g.fovxg
tit.coron, F,161.

29 H.6. cap.3-

Rot. pat.¥ part.
11E3.
Rot pat, 4 part.
1E.4m. 15. pro
Do.Beauchamp,
Rat.pat.2 E.4.
part z:m.2.pro

Deom. Vefey.

39F.3.15.
34H.625.
35 H.6.42,

5 Rezicg.flans,

Sece lefore pag.
24,29.

16 X.2. Rot.
Clauf. indo: [}
Rot.Pirl.t1 K.,
nu. 7.

2

r H. gnu,143. 2Hgoouar, 2 Hoscar. Rot.Parl.g H. 4. -Indemnity des Scignionrs & Commons, ¢ H-S-ﬂu-g'cﬂp.x.

4 H.8.ca8.verl finem,agenerall law. 6 H.8. c.6.in (h: Preamb. rehearled)
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aRourul.sHy rehearfed) would fake up a tohole Wolume of if felfe : cerfain it is, as hath besn
':;'lx_f"é nu {aid, that Curia Parliamenti fos propriis legibus fubfiftir, ‘
2 B 6. e, AU the” Juftices of Chgland and Warons of the Crehequer ave adiffants fo
31 H.6.0u.26,37 { the L 0204 fo informe them of the Common latv , aud thereunto are called fete.
Lamb, iutes le- \rallg bp TWWrit. . Reither doth it belong to them (as bath been faid) to judgeof
ff,ffz,’”' ‘,}’ff"fj [anp laiw, cutfome, 02 priviledge of Parliament, And fo fap the truth. the latves,
Acdys, aj;apit,f’,'d (/:uitomes,hberties, and paiviledaes of Parliament ave better fo be learnedout
venientibus, five  OF the Wols of Parliament; and other Rerods,and by prefivents and continuall
Jummoniti [unt,  ipperience, then can be erpieled by any one mans pen.
five per [ quid | Per varios a&us legem experientia fecir,
agendiz babuerint, % :

fit fumma pax, | Multa multo exercitamentis facilins, quam regulis percipiess

Confultations in Parlisment for maintenance of the Navie.

Fnmany Parliaments conflulfations hate been had fo; the maintenance of the
Patieof Cnaland, and remedies provided againft decay of the fame: as faking
RotParl 45 E.3. one erample for many. In the Parliament holden in Anno 45 E. 3. the Com:-
T cayofthe HONS amongaff theiv petitions do affivme, that the vecay of the Ravy voth avife
Navy. y by thiee caufes. Fivt, for that fundp mens Hips ave feiled oy the Bing,long
befoe thep ferve, Wwhereby. the otoners are drtven af their charges to find thetr
- fPariners, fo theiv undoing, Secondly, fox that Werchants, the nouriMers of the
Ravp, are off veftrained in theiv hipping,whereby Paviners ave v2iven fo feek
other traves and livings. Lhirdly, for that the Paiffers of the Litnys Hips do
take up Pafters of other hips as good ag theiv feltesare, Wwherebp the moff of
thofe thips do Ipe fill, and the Maviners enforced to feek new livings : whereof
thep praped remedp. Lo this petifion of right the Lings ropall anliver was,
That he would provide remedy,
‘TheKings Navy »  Lhe Rings Pavy exceeds all ofthers in the wold for thee things,viz, beautp,
cxceeds allothers{ frrennth, and fatetp, o1 Leautp, thep arc fo manp Wopall Palaces: oy Frength
(no pavt of the two:ld having fuch Ivon and Lim*er as Cngland hath) fo many
{ moving Cafles and Barbicans: Anb fo; fafety, they are the mofk vefenfive twals
; of the Realm. Amongf the Hips of other Rations.thep are like L ions among(E
>fillly ABeatts, o3 FFalcons amongft fearfull fotnle, ,
~  Juthe veign of Nueen Elizabeth (I being then acquainted wifh this butk-
jmz[fe) there toere 33 kelives Pinnaces; tobich fo garded and regarded the navi-
gatfonof the Qerchants; as thep had fafe vent fo2 theiv commodities, and frape
and fraffick fourithed, A oAby fubjed for Parliaments to take into confine-
tation, and fo piobibe remedy as oftenas need thall requive, oy navigation, feg
wor . {Gens 814, Sapient. 14.6. " Rewp, quafi navem exiflimare debemus, quz om-
Do s (I)‘[ll’;" 1}nium manibus officioq; indiget, &c. @ leakin a Mip is timelp fo be vepaiven :
Reipublicz, © 4 FFox as if is in the naturall bodp of gpan, fo it i in the politick bodp of the Come
imon-toealth, Non morbus in plerifqs; fed morbi negleéta curatio corpus interfi-
) cit, Slélnn thus wuch foz confultations in Parliament concerning the Pavpof
B England. :
OF the Burgeffes See the firlt part of che Inflitutes. Se, 1644 verb: [Veigne les Burgeffes al
of Pavliamerr.  Parliament.] And therehave been fince the Conqueft about 300 Heflions of Jear-

¢ Avout 300 Seff liament, tuhereof Divels are not piinted,
\ ons o{F_ Parlllla-/ " In peruiing over the Wols of P2arliament e find Fivf divers s of Parii-
“\'é’;?];;:“}“ © ament in print thatave nof of Record in the Roll of Parliament, Decondly, ma:
: ) np Qs of Parliament that be in the Rols of Parliament , and never pet min-
fed, Zhirdly, diters Claules omitted in the print which are in the Parliament
Roll. Fourthlp, moze in the p2int then in the Wecod. Fifthlp, many vari-
ances bettoeen the print and the Roll. Sirthlp, Htatutes vepealed 03 difaffivs
med, and pet painted, ec. Deventhlp, tobole Parliaments omitted ouf of the

painf, Cighbthlp, Wwhole Parliaments repealed, o; a great pavt.
And of every of thele taking fome eramples ; fo3 fo handle all af large would
veguive a toole Lveatile, Which (e having bioken the Ice) fome good man and
laver
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lover of bis counfvep (foe bope) Will wndertake fo Wwade thojoetw,

As tothe fir(, Thele ave tn p2int,and nof of Wewod. * 20 E. 3. the oath of the
Fudges. 27 E. 3. capi4s5-5+7,8. toncerning the Aineger and Gakeaighe Wines,
37 E.3. cap, 7, touching filber belell, 37 E. 3.cap.1 g, of Patoks, 2 R.3, cap.s.
of Pewes. Vid, 11 R,z.11, 2 Rez, cap. 3. of fained guifts, 7 R.2.cap, 15, again®
mainfenance. 9 Rea.cap.3. ofervor and aftaint, 11 Rz .cap.4»5, & 6.n0f of Re-
£o2D. 13 R.z. cap. 11, touching Clothes. 13 R.2,cap, 19, toncerning Dalmons,
13 R.z. cap.a. touching Plgrims, 13 Rz, cap, 15, conceentng the Lings Ca-
fles and Gaoles. 14 R.2. ca, 7. concerning Linne, 17 R. 2, cap. 8, of unlatwfull
Alemblies, 17 Re2. cap.9, conterning Dalmons. 2y H, 6, cap. 3. touching tm-
plopments, gc. ‘ .

As to the fecond ¢ hele Adts of Parlimment are of Weco2d, and nof tn paint,
An. 11 E. 3. the creation of the 2, of Contoall, €. by authority of Parliament,
3-Re2. nuy 39, concerning Fuffices of Peace , .a prefitable lawn fop them.8.R.3.
nu,3 t, concerning the jurisdicion of fhe Tonilable ¢ Parall, 20 R.2, cancern-
ing the legitimation of the childzen of John of Gaunt D, of L anc.bp Kath.Swin-
ford. 5 H.4.na,34, 8 Commifion 0y At of Parliament fo2 avsaping ¢ muftering
of men, 8 H, 4, nu, 12, Clepgy eyempfed from arvaping and nurffering of men,
11 H.4.nu.28. again® WBziberp and WBocage tn great Dificers, Judges, €.
11 H.4.0u.63. concerning Attoynies..ac. 6 H.6. nu,2y.thata Nueen of Cnglaud
D otwager, Mall nof confraa her felfe o2 marey Wwithout the itngs licente. o H.6.
nu.: 5. concerning fees of P2top Countelloys, and ofher head Dificers, And ve-
rp many others, ' A ,

Agtothe third : Fn thele Aas of Parliament divers claules are omiffed out
of the paint, which are tn the Pacliament Woll, 36 E.3,cap.3. tn the At of

‘Purvepors, «c, in the claufe of the penaltp, the Dfetvard, Lrealurer, and Cone
froller ave erpaefly named, buf omitted tn the piint, 2 R,2. flar.2, cap.4, {n con-
fivmation of libevties, &c. fabing the Jings vegality, ts omitted. 1 3 R.a, eap, 1,
conserning pelentations of the Ling, thelatt claule, concerning rafifications of
the Bing, is omitted, 13 R,2. cap. 2, fouching povifions, 14R.z, cap.4.nu.g,
concerning Regrates of Wools. high prices omitted in thep2ing. 17R.2.cap.q.
of 9palf, leaveth out Pertfodthive. 2 H.g, cap.3.nn,38, conterning enquefks,
2 Hi5. casx,mu. 3o concerning Jukices of peace. 9 H, 4. cap.8. nu.4 3, concerning
provifions. 8 H.6. nn.5o, cap.1o.conceening proces during the I tngs will,omit-
£ed inthe paint, '

As fo-the fonrth + In thelethere is moze fn the paint then in the Weco2d,
9 Hoqicap. 8.nu. 43, tmiobtug,pgonttt‘ons. 2 Hys. Qat.2,cap,3,nu0.38, fouching
Huro2s, &c. . '

fChe fifth ¢ In thefe the paint varp from the Wecod tn fome materiall thing,
Generallp tn all the Katutes made concerning probifions, o2 ofher the ulurpati:
ons of the Pope, the biting and biftter wods ave leff ouf in the painf, As to take
an erample 0} fwo, Vi, 38 E. 4.tn p2int. cap, 152,3,4. and in the Roll, nu,g,&c.
3 Ruez.cap. 3. inprint, Rol, niv, 37. &e. the Withops being Lod Chanceliozs,
9'R.2.0u, 1, the paint miftake the begiming of the Parltament, viz, Ponbvap.at:
fer 9. Luke, f02 Frivap. 9 H,4.caps2,pu.26, conceyning Aftonies, ec. A Roll
of Parliament intituled 14 E, 4. Wwhere if Hould be13E, 4. 90H,5.cap2z & 3.
printed as perpetuall tn fome Wooks, Wwheve thep tvere to endurebut antillths
wert JPatliament, :

The firth ¢ Dfafufes prefended o beenaged, and after difafivmed, and pef
putnfed. § R.z, cap. 5. flar.2, fouching inquirtes of Perefies, Anno 6 R.2.nu. 52,
vifaffirmed by the Conumons, fod thaf fhep profefed if twas never thetr mean.
tng fo be juftified, and fo binde themflelves and fheir fucceioys to the Paelats
nomoze thew their anceffors had done befaze fhem. Robert Braibroke 25ifhop of
L onvon iwas then Lo Chancelloy, Wp this and that which follotves, if ap-
peaveth hoto necellary tt was in thole dapes fo have fome of the Conumons fo be
(as bath been fatv) af the ingrofing of the Parliament Wols, as appeareth Ror,
Parl, Apno 6 H. 4.nu.56, 7 Hi4.0u,65.&e. & Modo tenend’ Parl, cap, 8, 2 H, 4.

cap
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Tothe firft,

¥ Sce the third
part of the Infli-
tutes, De corrupto
ludice,

To thefecond.
Sce the Princes
calelib.8.fo,x.

To the third,

To the fourth,

Tothe fifth,

Tothe fixth,
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Rot.Parl.tvHo4 cap.15. Difatotoed by the Commons , and pet the pretended At prinfed.: H.s,

nu. 12, vide
7H. 4 puar.

To the feventh,

To checighth,

aWhere the prin-
ted book fuppofe
that chere was
another Parlia-
ment in Anno

1§ B.3. whereby
the former fla-
tute was repea-
led, the truthis,
the Parliament
‘was holden at
Weftr, 15 Palc.
Anno sy E.3.

b Hiftories fome-
time explaine
Records of Par=
liament,

¢ Rer, Parl.

10 H.6.nu.14.

This appeareth
in the fame Pac-
liament nu 15,

Parliamentsin
Scotland,
In Ireland,

cap.6, againft Preachers, difkvotred the next Parliament by the Commons, fo3
that they never alented, and pef the fuppoled Adt p2inted. _

Che feventh : ThHole Parlimments omitted ouf of the painf.ivherein therete
many notable things o be obferved: An. 3 E.2. a Parltament holven at Weftm.
3 Sept. Dor(, Clauf, 3 Es2,m, 14 & 22. Annis 4 E.2,apud London, § E. z. apud
Weftm, 6 E,2.ib, bis. 7 E,2,ib.8 E,2.apud Eborum, 11 Es2.apud Weftm.x6 E,2,
apud Rippon, & pofteaapud Eborum, An.6 E,3. & Parliament holoen af T@Wleft-
minfter the mondap after the feaft of ©. Gregory, Anno 8 E. 3, a Parliament
bolden at B0k the dap befoze the feaft of D. Peter in Cathedra. Anno 11 E, 3,
at TWefem, whereat the P2ince wag created Duke of Contvall,xc. Ani3z E. 3,
boloen af Teftm. tn 1 ¢ Mich, 22 E, 3, af Wlekm. the Pondap nexfafter the
fweek tn the middef of Lent.2 9 E. 3.8 Parliament holoen af TWeftun. the dap at-
fer @, Martin, 4o E.3.at Weltm, the Gpondap atter the invention ofthe Crofle,
7 Rs 2, af Welkm, the Frivap after the Feaff of H. Mark, &c,

Theeighth : whole Parliaments vepealed and made void by fublequent Par-
Ltaments, x Huq.cap. 3. tepealed. 21 r.2. Which hav vepealed the Parliament of
11 R.z,and reviteth the fame. Wy 30 H.6,cap. 1, a Parliament holden at Co-
benfrp Anno 38 H. 6, i3 Wholly repealed. Rot, Par, 12 E. 4. nu. & Whole Pars
liament holden Anno 49 H, 6. & readeptionis regni fui primo , i% repealed and
teverled, » Vide fhe Pavliament of 1 5 E. 3. tepealed. Rot. Parl, anno 17 E. 3, ou,
23. FFoy fhere it ts agreed that the Katute of 15 E, 3. Mall be utferlp repealed,
and lofe the name of a fatufs, as confrarie to the latwg and prerogative : and foy
that fome Articles there made ave vealonable, i€ i agreed, that fuch Articles and
ogfbem agreed in this Parltament hail be mave info & Katute by the advice of the

ufttces, , -

b Ppany Recoyvs of Parliament can hardlp be underftood, unlelle pou jopne
theveunto the Likop of that fime. Fro2 erample s < Lhe Cardinall of TWH inche-
fer, Uncle of the Bing.veclaveth tn open Parliament, that he being i Flanders,
tnbis journep fo Wome , vefurned back of his otvn will to purge Himlelfe of a
bauit.that ho thould be a Lraptor fo the R ealm, thereof (no accufation being a-

gaintt bim) he twas eafilp purged bp the Duke of Gloc, Paotedor, by the dings
commandement. Wuf aode the Piow thereunto , that the Cardirtall having

cerfain of the I ings Jetoels in gage, meant o have them brouaht affer him ¢ but
fhefe Jewwels being avveled and fFap’d af Sandivich by the Bings conmrande:
ment;, and the bauit heveof comming o the Cardinals eare (he being thereivith
exceedingly froubled) fo2 the vecovery of them , refurned in poff fo the arlias
menf, Rofn atfer he was purged of the buif of fuppoled trealon; fouching the
faid Fetoels Kaped at Dandivich fo the great hindance of the Cardinall, ashe
complained, € toas on a mofion on his behalfe, o2dered that the Carvinall
fhould pay fo the Jing Dir thouland pound moze for them, and lend fathe Ling

fhivteen thouland pound, ohich was bone.

And for & conclufion Yereof, and of this Chapter of the Vigh Court of Par-
liament, if i3 fo be remembed; that by the fatute of 42 E. 3. cap. 1, all Pfatutes
ave vepealed thaf areagain{t Magna Carta, 03 Carra de Forefta. .

Scehereafter cap, 75+ holw and tw twhaf mamer Parliaments be holven in
Srotland. And cap. 77. howand what manner Parliaments be holven in Jre-
;ann, and hotw Wils thall pale theve , never before this thme publithed, as we

notw. ‘

CAP.



Cap.2. 53

C4P. IL
Of the Councell Board, or Table.

, o
Pis is amoff noble , honourable , and veverend Aembly of the Hing
and his Patvp Councell in the Lings Courtol Palace:  Withthis _p  cpur
Councell the Bing himelt Doth fit athis pleafare. Lhele Counfellors; 1, £ parie .
litke good Centinels and Watchmen , confulf of.and fo) thet publique m.1g. 295 3.
g00D, and the Yenour, defence, fafetp, and p2ofit of the Wealm, A confulendo,fe- fo.14.RocPar.
cundom excellentiam, if is called the Councell Lable, < Parivate caules, leff ! R';' g;;‘e
thep thould hinder the publique, thep leabe to the Iuttices of the Lings Courts . f7(; & &
of Juf ico,and meddle not with them ¢ thep are called Concilivm regis privatums, Rec Par.2 H.é.
conciliom fecretam, & continuum concilium regis. 4 Zhe number of them is nu.s.
at the 3iings Wwill, but of ancient time theve tuere twelbe, 02 fheroabouts, DE  Pro bono pub-
the Diterfifp of the B ings feberall Councels, poun map read fh the Firfk partof | -
the Inftiutes, Se&t,164, 25 E;i“ )
&ee Ror, Pat, 42 E,3.parte 1. m, 1 3, de concilio regis, flar. 4. 42E.3
. O . , . ca.3, .
Rot.Par. 1 R.2.nu.87. 112. Rot,Par, 7 H. 4. nuq1. 11H.4.n0.14. 23.27.d Rot, Par. ge E.;.nu.x‘go. 12. 1R. 2.
nu.4. Rot. Pat. 1.parte;m. 10, Rot.Parl. 7 H.4. 31, 41.66,67. 1. part of the Inftitutes ; S¢&. 1640 Rot, Clauf;
16 E:2z.mes. in Dorll Hen. De bello meite barode magno & de fecrero concilio regis jurat’s -

faing E.3, would have His Councellos tobave four poperties. 1. Lhatbhe-
be parcus ful, knotving that he Wwould never be probident for him, that would
not bea good hushand fo2 himfelf, 2. Lhat he Mould nof be cupidus rei ali-
enz, no tobefous, noy greedp man, 02 ei nibil curpe 5 cui nihil faus. 3. That
be Mould be avarus reipublice, covefous fo2 fhe Wings freafure and Common-
wealth : and 4. Lhathe foper omnia fit expertos; tnivbat place the Iing MHall |
emplop bim, that bebe erpert; for great offfces ave never Well managed by |
Deputp, where the DFicer himlelf i3 but a Cipher, " .
o thele Counfelloys all duehonour and veverencs ig fo beaiven, for thep 55.‘?“£7=-E-~ .
are incorposated fo the Tsing himfelt, and bear part ofbis cares, £hep AIE DS porer vorpoms +
frue reafuvers, and the profitable Inffruments of the Dtate. Duch honous : e,

/

was given fo Counfellos of Htafe twancient time,e that if one did rike tn’s Kor.Par3 Hé.

a Denatos 03 Counfelloys toufe,02 elletvhere inhis prefence, he twas fined, 7 nu-z. p
' @ee Ver.Mag,Cart, fors 1, 2, parte, Hugh Spencer the Father, Lo2d Spencet }ﬁ’ﬁrzz‘fs -
Carl of Winchofer, and the Bings Chamberlain, and Hughhisfon Carl of w,,p spmc;f'
Glo¢ twere adjubged in Parvliament fo be ertled, ec. amongf® other Articies, e father, and
fir tere, FFivil,f02 that thep by thetr evill covin twould nof fuffer the Gandzes Hughthefon
of the IRealm, noy the kings good Counfellozs fo fpedk With drcome neer the < Vil Countellors.
;02 to give himgood Taumeell,0that the Ling miaht fpeak with them, but
only tnthe pefence o2 heaving of the [aid Hugh the father.and Hugh thelon o2 of
one of them, & af their wil ¥ according foluch fhinas as plealed them., . Decondly,
fo giving ebill counfell fo the Bing.nof fo anliver the pefitions of the great men
ano ofhers,but af their pleafure, TLhirdlpthat they.to attain by their malice and
covefoulnede to the ditheritance of the areaf men of the W ealm, dnd deftfuction
ofthe people, put ouf good and covenable Pinifters , which had their places by
alfent, and put in others falfe and ebill of their cobvin,that they hould nof caule
vight to bedone. And Dherifs, Cleheators, Conftables of Caffles, and
others in theoffices of thethe BKing . not covenable fo2 fheking, noyfo: the
people thep did make, and caufed Juffices fobe made nof Conufanfs in the
laivs of theland,to hear and defermine things fouching the great men and peo-
ple of the Wealm,tc, And fo, that Wwhich sughtfo %e {02 the mainfenance of the
peace
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peace, and of good men, and puirithiment of ebill, Wwas furned to the ditheritance
of the great men,and deffruction of the people. Fourthly, that thep falfelp and
maliciouflp did counfell fhe Bing fo vaile hoale and arms,gc. in jelfruction of
MagnaCarca, LD 500D people, againft the foam of Magna Carta, and fobp thefr evill counfell
would have moved frar within the Realm, to the defruction of Bolp Chureh, .
and of the people.fo2 theiv proper quarrell. FFifthlp, fo2 defeating by theiv evill
Counfell that which the Ling had aranted in his Parliament bp his good Coun-
fell, by the alfent of the Peers of the Land, tothe dithonour of the Hing , and
againtt right and vgafon. Sirthly, thep would nof fuffer the Bing fo fake rea-
fonable fines ¢, upon alienations,¢c, Read the whole, _
Pereby it appeareth that one 02 tivo ought not fo be lole Counfellers , andfo
make a dPonopoly theveofsfer frue if is that Homer faith,

Homer,

ot s 5 : Haud quaquam poteris tu fortiter omnia folus,

againft Cardinal Namque aliis divi bello pollere dederunt,

Woolley, hereaf- Huic faltandi artem, voce huic; citharaque canendi,
ter cap. Chancery, | Infernitque fagax alii fub pe&ore magous

pa. Art.g,0.15. ! Jupiter ingenium, at mulkis eft * utilis ille.

* Utilisfed non %

folus.

2 RoPararH.q - ZCho Dutp of a §23ibp Counfelloy appeaveth by his oath, which confifteth on
nu.14. Nota. thefe Arficles 02 parts,
Vid.Ver, Mag. 1. Thathe Mall as farfoath as cunning and dilcretion (ufereth, trulp, justly
' f?a“- parcer.  any ebenly counfell and adbife the Ling in all matters fo be commoned,treaten,
ooy irtz,  @ND Demeaned fn the Isings Councell, 02 bp himas the hings Counfeltoy.,
Vide Fleta lib.1. 2, Generallp inall things that map be to the ings horour and behoof, and to
tocaag, the good of his IR ealms, Lo2dthips and Dubseds,without partiality , o2 excepti.
Notayvide inf. 5. on of perfons, wof leabing, o2 efchetving fo to doc fo2 affection, love, meed,doubt,
02 D2¢ad of any perion 02 perfons. ‘ ,
3. That be all keep fecret the Wings Counfell, and all that Wall be conuno:
ned by way of countell in the fame, Wwithout that he Mall common if, publith it,
o2 bifcober {f by mmbd,mifing , 03 iy anp ofberioife fo anp perfon ouf of the
fame Councell, 02 foanp of the fame Countell, i€ {f fonchhim, o2 it hebe party

theveof. ‘
RotDPar.r1 Hg 4 Zhathe thall notfor gift, meed, noy good, ne promife of good bp him, noz
nu.28. by mean of anp other perfon veceibe 07 admiffor anp promotion, favouring,noy

fo3 declaving, letting, o2 bind2ing of any matter oy thing fo be freated o2 done
in the fatd o ouncell,

Nota, fupra.. s+ Zhat he thall with all bis might and potoer help and - Krengthen the
Taings fatv Councell in all that thall be thouaht to the fame Councellfor the
univerfall good of thedsing and his land, and foy the peace, veft, and tranquillitp
of the fame, '

6, ZLhat e thall withfand anp perfon o2 perfons of Wwhat condition, effate 0y
degree thepbe of, that would by Wway of feaf, attempt, 02 infend the contrary,
7+ And generallpthat be tall obferve , keep and voc all thaf & good and frus
Counfelto ought fo2 fo docunto his Doveraign Low. :
¢ 1Bploue ofthisoath andthe cuffome of the Realmbe is a Parivy Countelloy
2 twithout any Pateut o2 grant during the life of the Wing that maketh choice of

* bim.
Rot.PargH6. ¢ It i enaded that all the Rings Counfellors and other hoad offiters there
niLzs. 1 namep thall have vearlp out of the Crchequer fuch fees by twap of reward as

¢ are there exprefled.
Cterp Privy Counfolloy bath a botce and place tn the Court of Diav-thann
ber, ag in the Chapter of the Court of Diar-chamber appeareth,
- Fox the better perfoamance of twbich oath, Bing H.3. would with that His
g Counfelloys twould commit & imulation, D iimalation € Partiatity to the Par-
{ ters lovge Woben thep came fo fit in Councell, ' .

of
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Of the Prefident of the (ouncell.

Chere is, and of ancient time bath boen a Pefivent of the Councell, Wwho . -
toag fometime ¢alled Principalis confiliarius, and fomefime Capitalis confiliarius, f{f"‘.‘P’I‘s cons
Rot. Par. g E,2, ComesLancaft, 5o E. 3. 1 R.2.1,pars, Patinni22. 1 Hi6inu,26, é;;;’a",fs confili-
27. Dux Bedf, Rot. Pat. 1 H, 6, parte 3,DuxGloc’ Rot, Parl, 10 H,6.0u, 9, srius.

Dux Gloc’, 9ee Rot,Parl. 11 H, 6. nu, 19, Rot. Parl. 22 H. 6. Dux Eborum, You thallhave
Rot, Par, 13 E.qi part 1. JohannesRuffel Epifcopus Roffen’ & pofiea Lincoln’ thf“, we have
Przfidens confilii, Int’ Record Curiz Rtellac’ Johannes Fither Epifcopns Roft” Pre- gwf, ;::j,.ﬁy o
fidens confilii 12 He7. A 2§ H.8. ufq; 37H. 8. Carolus Brandon Dux Suff’ in  others leangl,lhat
libro pacis, Rot, Parl. 1 E.6;Pawler, In the Journall book of Pavliament, whichishere
E.6, & 7 E.6. Dux Northumb, 1 & 3 Ph, & Mar. comes Arundel, &c, wanting.
Qs of Parltament naming the IPelivents of the Councell, 21 H,8, cap.zo,
31 H.8«canio 34 H8icaur, - .

TChis office was never granted buf by Letters Patents under the great
&eal durance beneplacito, and -i8 very ancient ¢ fo2 John Withop of Poy--
ich tvas Pefident of the Countell tn In Anno 7 Regis Johannis, Holl, fo,169, i
Math, Paris 205, & Math, Weftm’: Dormivit tamen_hoc officium regnante mag- !
na Elizabetha, T ‘ T e

1Che L oad Parefident is faid in_ the Eafufe of 21 H.8, ca.2o. o be attending
upon he Liings mofk vopall perfon, and the realon of His attendance is.fo02 that 21 H.8.ca 10,
of latter fimes bz hath ufed to repoxt fo the Bing the paliages, and the Fafeof | Vid.Rov.parl,
the bufinefie af the Councell Lable.Dee 5o E, 3, ubi fupra. .7 $oEg.uaz,

- Pert fo the Prefivent of the Councells(as moe fullp appeareth tn the Chap-\ § Lord Privy
for of P2ecevency) fitfeth tn Councell,xc, the Lord 2vp Deal, who beﬁ'bez\&d.
pis cath of a Pqivp Counlelloy taketh a particular oath of the Parivy Deal, { SeeRot. Parl.
fobich confifteth onfour pavts: 1. ZChat be,as far forth as bis cunning and SOE.g.nu-xo.&
Difcretion fuffevety,trulp, juftly, and evenlp erocnte, anb evertifethe office Ofthe  Tr, gush ofshe
Freeper of the Liings P2ivy Deal fo bim by his Bichnele committed. 2, Nof leas Lo.Privy Sedl
bing o2 elcheiving fo fo Do for affectton.love,meed,boubf,02 Dead of anpperfonoy = 7 26
peelons. 3.50hat be fhal take fpectal vegard.that the faidPrivy Deal tnall places
ohere be thall divert unfo, may be tu fuch fubfantiall Wife uled and fafe kepf,
that noperfonivithont the Bings fpeciall commandment o2 his alent,o0; know.
fedae, hall mote, feal, 02 impaint anp thing with the fame. 4. Generallp, e
Mall obferve, fulfilland doe alland every thing, which fothe office of the Liee-
per of the Wings Privp Deal dulp belongeth, and appettaineth,

This is anoffice of great truft and skill, that he put this Seal fo no grant
itheuf good toacrant, no? with Warvant.if i€ be againft law, undne,02 tncon-
penient, buf that fivet he acquaint the Ling therewith,

Upon the L 020 Parivy Deal ave affendant four Clerks of the IPrivy Deal $Y 27 Hi8.ca.11,
JRolv hotw, and in what ife, the 1 tngs arants, wyitings.and leales, thall patte |,
the thiee Deals,viz. the Privy Hignef, the IP2ivy Deal,and the Gaeat Qealaanu{
the bufies of the Clerks of the Prvy Dignef, and P2ivy Heal, and what fees:
fhall be patd, and where none at all,zc, and manp JArticles concerning the pal
fing of the Bings grants,¢c. you map vead in the Katute of 2, H, 8. alav oy 27H8.carr.
thy of obfervation. Anb of this Aet poumap read Lib, 8, fo. 18,b. tnthe Pain-
tes cafe, This officer i mamed {nthe Katutes of 2 R.2.ca.5, and 12 Rz, cauzr, | Anhumble
* Clerk of the Privp Heal. InRot.Parli1 Hig.nu,28. Gardendel Privy Seal: 'ggff agiea
and in the Eatute of 34 H.8.ca.4. 1020 Privy Deal. This Seal 5 called by  thofeAds ranked
feverall names, Wp the fkatufeof 1y Ro2, cap, 10, it {5 probived thaf Letfers amongft the

of fhe Dignet, noy of the Lings fecref Seal Mhall be from Yenceforth fenf fn Crandeesof the
Dammage o) paejudice of the Realn, noy in diffurbance of the laf, Vide Mir, Kingdoms.
ca,3.§.Exception al power de Judge.

Inthe Eatute of Arriculi fuper Cartas,cap. 6. 28 Ev1. if {5 called the tittle Seeche s pant
Seal, and liketvife in the Katuteof 2 E.3. cap, 8,if {3 fo called, Regift. fo, 186, of theInflr.
Parvum Sigillum, §0E, 3.nu. 185, F,N. B. 180. Fleta lib,2,cap, 12, §. Eft Artic.fuper Curr,
int’.&c, Caltos privad Sigilli, Clerks of the bigget, Clerici Signetti ar¢ named 6.

2 L]
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E.NBs:a « fhe faid Qe of 27 H,8.&ec, and avc four iy number attendant upon the Binas
Sce Arcicfuper | Printipall Secrefary Wwho aliwaps bhath the keeping of this Deal 02 Dignet,
Careas,ubi fupra.| 02 fealing of the atngs Privy Letters : thefe four Clerks fit at the Decveta-
Lib.8.ubifupra. ‘pies 5oard, Ve that deliveth fo tead moze of the duty of Paivy Tounfelle;s,
and hoiw, and (o2 Wwhat caules they ave fo be punithed, {fthep offend ; lef him
read the Parliament Woll of the 5o pearof E.3. nu. 15:16,17,18519,20,21,32,
. 23,24525526,27,28,29,&C. 34,35:&C. '
"'x"g'"‘;‘*g“d Aets of Parliament concerning the Lings Patop Councell, 25 E, 3. ca. 44
not ir;’;;ri‘r’l': " ftat. 4. 28E,3,cap. 31, 42 E, 3.cap. 3. fnplin€. 9 roz.nme 12, 11 H, 4. .28,
3E&.cogrepea- 13 He4icap7. 3H 70 cap.14. 3 E.6.cap, 5. 21 Jac.ca.3. concerning iwareants
led. of afftfance, ac, 3 Carolisca, 1, {1 the FPetifion of right; concerning loans,c,
fmprifonment,&c. martiall lat, (oldiers, €. o
See heveatter pa.  in the Chapter of the Chancery in the Articles againgt
Cardvinall Woolley, Artic.9,10,1 5, ¢ toncerning Paivy Comnflellors.
~ 3t appeareth by the TCHrits and Wecords of Parliament; that the Hiah
y Courf of Parltament is velfolved to be Yolben by the ing per advifamentum
concilii ful, that is, by abbice ofhis P2ivp Conngell.

D2vers of Paritament foz the IP240p Councell, and ofher hings concerning
them inthe Rolgof Parliament, so E,3. nusxo, 12415, 21. 34, 42 Ei3. nun,27.
Sir John Lees tafe. 1 R. 2.nu87, 112, Rot, Pat. 1 . 2, parte 1. m, 16, 2 Re2,
ftac, 1, nu. 49, Rot, Parls 1 H, 40 nu. 24 7 Hi 44 00,315 32,33. 41, 66, 67, 68. &¢,
1 H. 4. o140 13 Hogenu, 3. 1 H. 6000, 30, 31,32, 2 H, 6, nu.15,16,17,
8 H.6. nu.27,28. cerfain Qrticles fo the mumber of eighfeen fouching the ober of
£he Bings Councell (amongf Wwhich the eleventh is, that all offices and bene-
fices of the Liings aif, fuch as Hav ferved himoy his father, hould be preter:
ted thereunto ) are effablihed by the Liing , the Withops and Lows. 9 H, 6,
m, 25. 11 H, 6,nm1g. Dir Articles, heveof the laflk toas, fhat aRoll thenlp
be made of fuch as af anp fimebhad fevved in fhe fwars, o2 ofherivile, fo the
end fhey thould be paeferved fo offices and benefits, 12 H.6, nu, 4. Deintenden-
tiis confiliarioram. 31 H, 6. nu,30,Vide Rot. Pat. 32 H 6, parte 1. ms22,

Adts of Councell congerning the fame. Ror, finiem, 20 E, 3. m.8, Rot.Clauf.
4 H. 4,in Dorfym, 13. Clauf, 2§ E, 3. m.10, Pat,19 R, 2. parte 2. m. 8. Clauf.
20 E, 3. parte 1,m, 26. The Clerks of the Councell ave attendants upon fhe
% 1008 and others of the Privp Councell. Concerning the Clevks of the

SN N

Councell anp theiv butp, feeRoe, Parl. Anno 1 H, 6,nu. 32. 2 H, 6. nu,17,8¢,
Df thelfe Adsof Parliament, oa0ers in Parliament, md Ads of Councell
ProV.11.13 Twe have veferved pou (for aveiding of fedieulnelle) o the o3iginals,Qui ambu.
( lat frandulenter revelar arcana, qui avtem fidelis eft celats&c.

€cbie 129 Bonum eft abfcondere facramentum regis, opera autem dei revelare hono-
rificum, ‘ '

Valerius libua. . Nihil magis optandum, quam ut rerum getendarum confilia s quoad ejus
Regulz. fieri poterit, quam maxime occulea fint,
- ovid ‘ Exingia cff virtns praftare flentin rebus,

Ac contra gravior culpa tacenda logui,
Veetius lib.z. \ Nulla funt meliora confilia, quam qua ignoraverit adverfarins antequam fa-
de §e wilicars,  feias,&¢, Quid fieri debeatstractato cum multis; quid fa&urus fis,cum paucif-

fimis ac fideliflimis,&c, Confilia nifi fint abfeondita, exitum raro profpiciunt,

Erafmus inEpift;.  Confilia c_:al{idq & audaeia pr_itpo fronte 1zta,_tra&?tu dura,cvqntu triftia,
* Cartius. P In confiliario imprimis requiritur temperantiaquia * novandis, quam geren:
. dis rebusaptiora ingenia illa ignes. And if ts cerfain fhat men of fictp and

| furtous fpirits eafily become factious.
Inconfiliario Principis tria maxime requiruntur, libertas, fides , & veritas: li-
bertasconiilii eft ejus vita & eflentia, qua erepta,confilium evanefic,

Private resfemper offecere, officientque publicis confiliis,peffimum veri affeQus
i & judicil venenum fia cuique urilitas,

Plinie.
Tacitus.

Ta
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‘Tucivem patremque geris,tu confule cunéiis;
Non tibi, pec tma re moveant, fed publica vora,

Al which, and ruch moze ave compehenved Wwithin the oathabovelaid,

Some tules of Counfell, wwhich tn Councell e Labve obferved, e oill adde. * Book of Judg.
Fricf, that it is fafefl fogive a Wing counlell, Mben hevemanveth tf. Secondly, ' 19 ver. ukimo.
the frucft and beff counfell is eher atven foaiiing , twheu the queftton is fo- }uﬁ“;’n‘iff;gf“”
ebenlp propounded, as the Counlelloy knotveth not which toap the Ling him- ;. fencence.
fel€ tnclineth. Zhirdlp , that * prapropera confilia fune raro profpera: {92 Ve {a Seneca. Non
folution fhould never goo before Deltberation, no: erecuion befoe vefolutfon, demperinuno
Frourthlp, ther upon vebate and veltberation it isty the Councell Table toell Erdu fedinuna
refolbved, the 2 change theveof upon fome private information i3 neither fafe nol g ’ar,;:?z.cmm'i‘
honouvable. b noy that after vefolution fimelp execution be delapen, Fitthlp, it tsa 6 salutt privr. |

~mean of pofperous fuccele when fhe quettion is bebated Wwith afelw,hof that he | quam incipias, ?
fhould vely uon them,but that therebp the ftate of the quettion map be twel undey. ' confuko.&ubi |
{f00D, fo the end the fame map be plenarily & fullp propounded fo the Wwhole Woard. . fa‘j{;‘;‘;’;“
Birthlp, < qood countel s the foul of the State. Deventhly, when Counfellors doe en,

bive 02 dtfguife the truth,it ts full of danger both fo the King and fo d themlelves., ¢ 11 Hqnu.xy,
Eightblpbiolent courles ave like fo hof Wwaters that map do good in anerfremtp, | ;?M*'l"m ;O"ﬁj‘ 2
but the ule of them doth fpofl the fFonmach, and it Wwill vequire them Grongey and fp‘§$;3;“‘°" ¢
fvonger, aud by litleand little thep till effen their oton operation, Lattly, fueh Ror Clayf

feav as oth nof fal in conftantem virum, tsan enemp fo good counfel:fol What {s ' 18 H.;.nu. 19,
fear, < buf a befraping of fuch fuccours,as reafon (and countell)ould afford= Segraves cafe.

JRo 1020 of Parliament fakes anp place of precedeney tn velped he is x 12a- f}u“""f-w E.
tp Comnlellour. Wut unbe thag degree fuch place a Patvy Counfelloy thall 1,5 5 Ll

fake, a8 {3 fef Dolon in ferie ordinum tempore H, 7, Yeveatter remembied inthe esap.:s,
Chapter of Paecedency,

CAP.




58 Cap34.

CAP. IIL

Of the Power and Authority of the Protecter
and Defender of the Realm and Church of England
during the Kings tender age.

8 H.6, pu.13, 11 H,6, m1.19, 32-H.6. nu,71. Twbere you thall finde his au-
thoa{fp, place, and precedency el exp2efled and delcribed. ,
 arhe fureft way {8 to bave him mave by authosity of the Great Cotmeell in
+ Pacliament. .
&ee Hollingtheds Chaonicle, pa, 1069, htch map give pou occalion fo fearch
to) the 1R eco203 of fuch Pofecors as are there rehearled,

S @@ Rot. Parl. anno 1 H, 6. nu,26.8 27. 2 H.6, .16, 6 H.6,01.22,2 3,244

. Cc4P. 1.
The Court of the High Steward of England,

intituled , Placita Corone coram Thom. Duce N.
Senefchallo, Anglie.

€ His Stile, Y Y s ile i3 Senefchallus Angliz. ZCHis office i3 verp ancient, and foag
§ The antiquity betoe the Conqueff, Fo2 I veade in an ancient and authenticall Pana-
of his Office, fevips, tnfifuled Authoritas Senefchalli Angliz + Where puffing an er-

Nota, chen 2 | gmple of his authoify, faith + Sicur accidit Godwino comiti Kanciz tempore re-
Judgeof thePeers! o5 Edwardi antecefloris Willielmi Ducis Normandiz pro bujufmodi male gefts
8 % ) g

‘ifﬁhi Reslm- 3 & confiliis fuis (per Senefchallum Anglie) adjudicatus & forisfecic Comitivam
18, foam
H.8.13. ' . orpe .
Catt de Norm. | 3 fhe time of the Conquerour William Ficz-Eunftace oas Htetoatd of Eng-
cap. 10. land. dnd in the veign of William Rufus and H, 1.Hogh Grantfemenel MBaron

% of Pinkley helo that Wavony by the fatd Difice.

b Dfancient time this DFice toas of inberifance, andappertained to the Carl-
¢ pomeof Leicefter, ag if alfo appearethby the faid Werozd + Senelchalcia Angliz
4 pertinet ad Comiriva de Leicefter,8: pertinuit ab antiquo, haf is.that the Carl:
i pome of Leicefer Wwas holden by doing of the office of Dicward of Cngland.
" Diver Wecords fefific that it thould belong fo the Eavony of Pinklep. The
“truth te, that Winklep was pavcell of the poledions of the Carle of Leicefer,
‘02 Robert Bellomont Carl of L eiceEer in fhe retan of H, 2, mavied Inith retro-
-nil danghter and heiv of the faid Hugh Grantfemenel MWaron of Winkley, anp

%Rot.Par.21 R.z ; 02D Dfeward of Cngland, and in ber vight Wwas Sistward of Cngland, Anvfle

.4 " if continued, untill by the fofefture of Simon Mountfore i came fo Ting H, 3,

Int. placitaco- }fwba in the so pear of his reign, creafed Edmond his fecond forn Carl of Reice-

ronz Iobn of  iffer, Waron of WPinkley, and Pigh Dfelvard of Eualand , Wwhich continued in

gaunt Dx(:lk; aerii' ibis L e untill Henry of Bullinbroke * fon and hetr of John of Gaune ®uke of
O;Ef:}j?ﬁer, fammamr and Carl of Leicefer, toho toas the lafk that had anp effate of inheri:

Sieward of Eng- | fance in the office of the Stetward of Cngland, Since which time it wwas never
{ind. igranted foany Dubjed , but only hac vice, And the vealon twas, fo; that the

potvgr
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potuer of the Hteivard of Cugland toas fo franftendent, that it was not holdein His authority bar
fit to be in anp fubjeas bands : fo2 the fafd Reco2d faith, b Er fciendum eft quod ; ?’“‘}j".d there-
ejus officium eft fopervidere, & regulate fub rege, & immediate poft regem to- ' ,,‘;:f,t,-f,;i;‘?;‘the
wm regnum Angliz, & omnes miniftros legum infra idem reghum temporibus  fatuee of 31 H.8
pacis & guerrarum, 8c. and paoceedeth particularly with divers exceeding Pigh  c2.10.concerning
potvers and Suthoaities , Which map well be omitted, betaule thep feeve (o2 no ‘gﬁ;g‘ggﬁ :;f
1efent ule, : ewih |
i < Anoalbeit theiv potoer and authoity have been fivce the veignof H, 4. but | fgr?eedf Y”h"e’lu.
hac vice, pet is that hac vice limifed and appoinfed, A5 Wwhen a L o2d of Par- : ftom. of Nom.
liament 5 d indided of freafon 02 felonp, then the grant of this DFice unver the “‘P-lm' fo.17. .
Gaeat Deal is toa Loyvof Parliamentreciting the Indicment, ¢ Nos confide- | gen - Chron:
rantes quod juftitia eft virtus excellens & Altiflimo complacens,eaq; prz omni~ ¢ hijs :;uthority
bus uti volentes, ac pro eo quod officium Senefchalli Angliz, cajus przfentia pro (bac vice limited.
adminitratione juflitiz & executione ejufdem in hac parte facien’ requiritur, ur @ See the fe-
accepimus,jam vacat: De fidelitate, firenuitate,providacircum{peéione, & indu- ‘]’z“gfﬂ‘:” “&‘ij
firia veftris plarimum confidentes ordinavimus & conftituimus vos ex hac canfa Cart.ca:)s,’z 9.%'
& canfis Senefchallum nofirum Anglix ad officium illud cum omnibus eidem of- 1 8. 4.cap 1.
ficio in hac parte debitis & pertinentibus hac vice gerend’, accipiend’, & exer-. ¢Heis fole Judge
cend’, f dantes & concedéntes vobis tenore przfentiaa plenam & fofficientern po- i’y ‘hgcc"‘“"m"l':
teftatem & anthoriratem, ac mandatum fpeciale indiCtamentum pradiQt, &cv g by pc:t" ke
S0 ag it appeareth, that this areat DFicer is Wwhollp refrained fo p2oceed only f“Sr:nf.pl.Z;rng
upon the recited inditment, And bhe to ohom this Difice is granted, muft bea 1 H 4.fo.1.
2L020 of Pacligment.and bis pioceeding 13 fohe 2 fecundum leges & confuerudi- 13 H.8-fo.rrb.
“fiés Angliz, to2 [0 18 bis Commifion, And hereof pou map reade moze at largen & HE 1ol
the chird part of the Inticures, cap. High Treafon. h Alfo ateberp Coronationhe ;. oo o
bath a Commiion under the Gaeat Deale hae vice, to hear and determine the thority. '
clatmes o grand Serjeanties and other henouvable fervices fo e vone af the
Coonation foz the folemnisation thereof ¢ {01 Wwhich purpole the Pigh SHfetv:
ard both hold his Court fome conveniont timekbefore the Coonation, Heeape: -
fivent Yereof before the coronation of Ting R. 2. John Duke of Lancafter then
Sfeard of Cngland, (who in clapmes befoe him tvag Kiled Trethonorable
Seignior le Roy de Caftle & Leon, & Senefchal D angliterre) and beld his Court
in Alba Anlaapud Wefim. die Jovis proxime ante coronationem, Que quidem |
coronatio habita & folemnizata fuit die Jovis fequente, iz, 16 Julii Anno 1 R, 2y ¢ V.1 H.4fo.1.
Che fivlk thaf twas created hac vice foy the lolemmisation of the cojonation of% Therefore Tho.
H, 4,was Thomas his fecond fon. * And upon the arratanment of John Holland ’fﬂéﬁ”ﬁl”“”‘ P',j‘-‘
Casle of Huntingdon, the firf that was created Deetoatd of Cngland hac vice, " ,fHrme thor he.
was Edward €avl of Debon, * was beheaded at
_Rot. Parl, 37 H.6. nv.49, Thomas Courtney Garl of Devon wag avtaigned of Pledy in Effex by
Pigh Treafon before Humphrey Duke of Gloc, hac viee Dtetward of Gngland, ‘d‘“ Commors,
and acquited, And fo was kthe I od Dacres of the Noath arvaigned of Wiah , T o paich 16
yeafon befoye Thomas Duke of No2ff. hac vice Hteward of Cngland , and H3. of Juftice |
acquited by 20 Pesrs, Spilmans Report«
When e fitteth by force of his Dfice he fitteth under a Cloth of Cate, and
fuch as dived theiv fpeech unto bhim, fap; Pleale your Grace mp Lo2d Bigh
Stetvard of Cngland, e Kite of fhe faid John of Gaunt wwag, Johannes fi-J
lius Regis Angliz, Rex Legionis & Caflellz, Duox Aquitaniz & Lancaltriz, Comes
Derbiz, Lincolniz, & Leicefiriz, Senefehallus Angliz,  Anbd in refped his potver .
befoxe it fuas limited was fo franfeendent ; ¥ finde no menfion mave of this
great Dificer inanp of our ancient Authors, the Mirror, Bradton , Britton, 0
Fleta, 3t fecmeth thep Liked not to treaf of bis authoatty, Peither do ¥ finde
him inanp Aot of Parliament , noy in anp Wook cafe before 1 H, 4,and verp feto
fince : Yobich hath caufed me to be thelonger inanother place fo fef forth His au-  See ¢he third pare
thoatty and due proceeding upon the arraignment of a Peer of the Parliament, of the Inftituces,
by ijuniciadl reco:d and refolution of the Judges, agreeable toith conant ex. <20+ Trealon.
perience.,
Froxthe Crymologic and fignification of (Senefchallus) fee the firfk ;;ar[l:1 of the
niteueess
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Firft parcofche  Inftitutes 3 And though tt hath feverall bevivations , yef as being applied fo
Infti.5e&.78.  England, it is properly derived from Sen, that is, Juffice, and Schale, that is,
Governour 0 Dificer, that is,Prafedus fen officiarivsjuftitiz, Andthis agreefh
twell With His authozity and ontp to proceed (as hath been fafd) fecundum leges
_ & confuetudines Angliz. ,
It s fo be oblerbed, that as the Peers of the Realm that be Ariods 02 Peers,
% are nof Tinoane, fo the 3L 02d SHfetoary betng Judge, €. isnof (won + pet ought
! be accoading fo bis Letters Patonts £o poceed fecandum legem & confuetndi-
- nem Angliz.

CAP. V.
The Honourable Court of Star-Chamber,

Coram Rege ¢ Concilio fuo : Of ancient time, Coram
Rege in Camiera, &c.

< T’Mt itisan 1 P athe:8 pear of thereign 6f E. 3. it appeaveth.that the refons Cora nobis,
eminent Court are in thiee manners, Coram nobisin Camera (tohich,tt is fafd, ivas after-

preved by Re- wards called Gamera Sellata,) 2, Coram nobis ubicunque fuerimus in Ans
cords, "”d Atts glia, 1obich is the Lings Wench ; and Coram nobis in Cancellaria, And ofall
of Parliament,

, the Bigh and Wonouvable Courts of juttice, this ought fo be kept within his

@21 Lib.alipls? gooper bounds and jurisdidion, *

m. ,;'f P T I 38 E. 34 coram Rege & Concilio, John Redland complained of Robere
€ Frandand  Spinke fo2 Deliverp of prifoners upon falle {uggefEton mave fo theLing ¢ upon
falfehood. pearing the caule, the defendant twas acquitted, the plaintife tmp:ifoned.

¢ Rotpatrpart. ¢ it 39 E.3.Ralph Brantingham one of the Chanitberlaing of the Crehequer
m.x3. complained before the Ling and his Councell of Richard Ceflerfeild Cletk De-
§ Fallbeod in an putp of the Bings Lreafurer.in the veceipt,fo2 viversatlotvanies, papments, «c.
Officer andra-  ynnulp mave; and foy valing of R ecords: €. Upon the hearing of the canle bp
fing of 4 Recard the tohole €ouncell; the defendant wag dcquitted, and the plaintife renmoved from
bis office, and committed to pailon.

d Rot. C“‘;r:n d Zhe Abbof de Bruera, and Ragge bis Ponk fentenced coram Rege
42 B:3-M B0 & Concilios fop rafing of Letters Patents, and tnerting ofher words : and the

vid. Rot- par.  vetters Jatents by fentence cancelled, ,
2 Ra2. 1patm. € Inaono 41 E.3. na WBill of complaing exhibifed tothe Lsing by Elizabeth
Camera Stellate,  the WidoWw of Nicholas Awdeley plaintife, againft Jane Awdeley defenvant;
forrafing- swhoappeaved befoe the Bsings Councell, viz. the Chancellour, Treafuret, Ju-
o e comncel.  Thices,and others adembled En la Chamber des Eftoicls pres de la Receits.
e Ror. clauf. £ 4 futt depending before the RWing and Councell between the Abbof of Daint
41 E;3. Cambd.  puften of Canterburp and ofhers concerning TWrecks, ¢c. The Abbot brought
Brll{t- ”c’{aur bis action af the Common latv againi the parties, who betng thereupon arvefed
f p l{";cm dorr.  And impatfoned, the Dbertife twas commmanded by the Lings Wirit fo deliver
m. 11, them, and fo forbear fo ferbe any ofber Proces againgt them : and the vealon
there peilved is notable, Quia non eft juri confonum, aut honeftum, quod aliquis
g Pa.gH.q.  dehiisquzcoram nobis & concilio noftro in difcuffione pendent, alibi inde inte-
& confimile  rim placitari debeat,aut apparere.

Anno7 H spro g A fuit vepending befo2e fhe I ing and his Councell, bettocen W, G, of the
’“a"."i‘°.d“cﬁ:$t‘ one part, and H. S, ef the other part : a Dequetration {5 0dered oy the paefer-
Nottt vation of the things tn queftion, :

b Ror. clayf, h In 17 H.6 an tarolment of agonfelion of John Ford of Lon, dpereer before

17 1.6, the L o0 Lrealurer and others of the L ings Councell {n the Dtar Chamber foy
\- the
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the frauvulent packing and franfpofing of Wooll, Wwith a TArif fothe Hbherife
of 3L ondon fo fet himon the Pillozy. o ,

qChe Abbot of TWlefmintter exhibMed bis 1Bill to the Wing agatnf the Hhe-
viffes of Lonvon fo3 avrefing and D2aiving out toith {o2ce a p2ivilebged perfon
ouf of the Danauary of ©. Martins le grand belonging fo the faiv Abbey : which
matter atter bue proceedings being heard in the Court of Dtay- chamber before
the L0205 and ofhers of the Tings Councell, and Hodey and Newton Chief Ju:
fEtces , which Jufices defermining, that by lalv the party ought fo enjop the
pribilevge of Danduary, the Dheriffes were grievoullp fined in the Htav-cham-
ber bp pacticular name ¢ tobich fentence the 102 Dier,as hehath repoated under
bis ofon hand, fato upon a refevence fo himand Jufkice Southcote ouf of the
Star.chamber, Trin, 1 1 Reginz Eliz. toucerning the Danduary of Wem, fop
Hampron and Whitacres being tn fo debf. And the L 020 Dier mave this Rote
foith his oton hand, Nota, pur le Star-chamber, Anb this ts a notable proof of
the Jurisdicion of the Comf fo2 fintng, ec. Lhat the W3ill twas exbtbiten to the
P ng, and that the o Chiet Jnkices then div fif.and were Judges(amongk o-
thers) tn that Court, o

Fro; vivers Riofs, Crofions, opprelions; and gricvous offences by divers
perfons Done agatnft the Lings peace and latwes, fo divers of histiege peoples
copimandement Yath been given by the Kings TWrits under the Gaeaf Deale
(Wwhich continue untill this dap) foappear befoze the Litng fn the Chancerp , o3
betoe him and his Conncell af cerfatn dayes fo anfiver fo the premiles , which
commandement hath been manp fimes difobeped. IPr0vifion i3 made by that At
fop the puntfhment of fuch difobedience, as by that At appeaveth. Lrue it i,
that this Aot was but tempoary, yef it afftrmeth fo much as befoe hath been
fatd.

Anno 35 H. 6,4 Wrif of Certiorari was diveded : Thoma Kent Clerico Con-
cilii : .Volentes certis de caufis certiorari fuper tenorem cujufdam A&us Pafch,
ultime przteritoapad Weftm. in camera ftellacaconcernen’ Johannem Ducem
Norff. dnbd fee there proces of tebellion againtt the fatd Duke,

Robert Davers & Counfello: af fato by billerhibited to the Ling, €€, fo2 defds
mation of rafing a Wecord, And the faid Robert by the Litngs Coumcell in Garhe-
ra flellaca Wwag acquifed, and John Broker that mave the vafure fenfenced,

Whe Lings Councell afembled in the Siav-chamber. The L od Cromwels
cafe, oo
Anover tn the Dfar-chamber fo the Duke of Borks Councell tohave accelle
fo bim; becanfe called tnfo the Chamber bp P2ivy Deale, €.

An eremplificatton of a complaint by Richard Heron againtt John Prout,
Coram rege & confiliariis fuis in Catmera ftell4ta, o} 8 great mistemeanour cons
cerning Woolg, L A

Anno 3 E.4. proceeding by englith bill, anfiver, replication, g, Coram rege &
Concilio, oo

Anno 20 E, 4. & fenfence in the Dav-chamber fo2 furbulent and imduc cledti-
ons befiveen the Abbot of Wury and the inbabitants, _ ..

TWie have omitted many ofher Wecoids, buf becanfe thep be of tike nature e
have contented our felf with thefe. And noiv e twill confult With our Wook
cafes,and IR epoats of latn ¢ Wherein effer coram rege & concilio, 03 coram Rege
& concilio incamera ftellata; {$ named, .

39 E.3sfo.14. 19 afl. plu1. 40 aff 38,13 E.4.9. in camera fRellata, Vid. 27 E,3,
€ape 3,21 Eiq.714 incamera ftellata,2 R.3. fo02.& 11.in camera flellata, 1 Hyy 3,
incamera Rellata, SThis Court nancient times fat but vavelp, {02 thiee canfes.
Friv, for that enoymious anbd erorbitant caules which this Court dealf withall
onlp fu thofe dapes rarely fell out. Hecondly, this Court dealf nof with fuch caus
fes,as other Comts of 03dinary sutkice might condianelp punith, ne dignitas bu-
jus curie vilefceret. Zhirdlp, tf berp ravelp dib fif, loff (£ Honld haww fhe Lings
Paivie Councel from matters of Htage,pro bono publico,fo hear private taufes,
and the princtpall Sudges from their o2dinary «:m;;ts of Juikice, Tt
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Annoag H. 6.
Trin. y1Eliz. ..
D.icr.M:nufcrx'p:
not imprinted,

Stat, de 31 H.&.

cap.2.
Vide Rot. Parl,
1 H6.nu.41.

EX bundello bre-,
vifiregis.3§ H.6

.Rotclaufi11 H.¢

Rot.clauf.28 H.6

!;or.' pat.32 H.6.
m. z0,

Par.3 B.4.part.5.

Rot.pecit. § E.4

Rot.pat, 20 B.4.
part.z, ‘

Baok cafes and
Reparts of law,
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2t H 8.ca.20.
The prefident of
the Kings Coun~
cell added.

Camden Brit,

$ H.7.13.Plow.
Com.393.
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Ayaf Wwhich notv is next fo be confidered in ferie temporis i the Katufe
of 3 H.7. The Letfer whereof follotweth & ,

It is ordained that the Chancelour and Treafurer of England,
and the Keeper of the Kings Privy Seal, or two of them, calling to
them a Bifhop and a Temporal Lord of the Kings moft honourable Pri-
vy Councell,and the two Chief Juftices of the Kings Bench and Com-
mon Place for the time being,or other two Juftices in theirabfence up-
on bill or information put to the faid Lord Chancelour or any o-
ther againft any perfon for unlawfull maintenance, giving of live-
ries, figns and tokens, and reteyners by Indentures , promifes, oaths,
writings or otherwife , imbraceries of his fubjects , untrue demean-
ing of Sherifs in making of pannels, and other untrue returns, by
taking of mony , by injuries, by great riots , and unlawfull affem-
blies, have authority to call before them by Writ or Privy Seale
the faid mifdoers, and they and other by their difcretion, by whom
the truth may be known toexamine, and fuch as they find therein
defe&ive,to punith them after their demerits , after the form and
effe of ftatutes thereof made in like manner and form as they
fhould, and oughttobe punifhed,if they werethereof convic after the'
due order of law.

Camere fellare anthoritasem prudevtifimms princeps Henicns Jeptimm
ita Parliamentaria adausit & conftabilivit , nonnalli primum inftitniffe

alfo opinantur. '

Q@pon this Katufe and that Wwhich foamerly hath been faid, thefe Sir concluf-
ons doe follotv. he fir(E conclufion is, that this A of 3 H,7. did not raife 3
netwv Coutf; for there was a Court of Dfar-chamber, anpall the Lings Paivg
Councel Jubaes of the tame. FFo: (€ the faip At did eFAblTH T e Court, then
thould thofe foirt o2 any fiwo of them be onlp Judes,and the refk that thep MHould
call to them tould bebut aflifants , and aidants , and no Judges : foy the
fiatute of 31 E.3. cap.r2, fobich raifeth. anetv Court , and before neto Judges,
{s infrobuco2y of a netw lat, bpbaving connfance of erroy in the Crchequer,
hich thall beveverfed in the Crchequer Chamber before the CThancelour and
Ereafuver, 0y cailing fo them tivo Judges, theve the Chancelour and Wyea-
fuver ave only Fubges inthe w2if of Crrog andlo in thelike, Wut it is clgar
that the tivo Juffices in fhe Dfav-chamber ave Judaes, and have voices, as if
bath beenoffcn refolbed, and daifly erpsvience feacheth. And further fo clear
this point, {f the Jubices thould be but afiftants and no Judges tn the Htar-
chamber, f02 that they ave tobe called,xc, fherand fo2 the fame reafor Hould neis
ther Loy Dypirituall noy Temporall, noy other of the P2ty Councell be Inogs
o3, no? have boices in the Court of Hfar-chamber, And therefore the fupden
opinton in 8 H.7. and of-ofbers nof obferving the faid difkincionbetiveen Aas
Deslavatoyp of proceebings tn an ancient Court.and Aas Infroductorp of a netn
lato invaifing ofa neln Comrt, is both confrarpfo law , and continuall erpe:
vience,

Ahe fecond conclulion is, that the A of 3 H. 7. betng in the affivmative is
nof tn fome things purfued, For Wwhere thaf Aot diredeth that the bill oy in-
formation thould beput fo the Lo Chancelour,c, all bils anv tnformations
fn that Courtare conffantlp and continually diveded fo the Lings Pajetty,
agthep twere befole the fatd Ad; and it tsa goodrule , that where the At of
-3 Huy. i3 not purfued, there (4€there be many judiciall prefivents tn another
Toxt) thep muft have waveant from the ancient Court;and pef i€ 5 good (as

" much as map be)fo purlue this A, theve betng no greater afiuvance of jurisdis

fon then an Aot of Parltament, And fuhere therete no fuch pefivents. then
the fatute as tothe Juvges muf be purlued ¢ anbd that Wwas the realon that in
vefaulf
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Befault of ofhers, Dit Chriffopher Wray €hief Juffice of Cnaland o2 atime
vas made L o0 Privy Deal to fitin the Hidr-chamber , Ne curia deficeret 1n
juftitia exhibenda.

A hicdly, that this A« being(as hath been (aid) in the affivmatite, andenume-
rating divers particular offences, albeit (injuries) i3 alarge wo2d,pef that Court
bath jurispicion of many other, agis manifel® by authority , and dailp experi-
ence.and this' muft of necelity be in velpedt of the foamer jurisdiaion,

Fourthly, this Ad tn one poing is introdudoy of anetw law , which the {o2-
mer Court hao nof,viz, fo eramine the Defendant, Wisich being underiteod after
hisanfiver made , fo Le upouocath upon intervegatories , which this ancient
Court proceeding in criminall caufes hadnof, noy could hate but by Aa of Par-
Lianicnt, o) paefeription, the want twhereof efpecially inmatters of frauds and des
teits (being Like birdg_clofelp hatched tnbolloto frees ) twas a mean thaf truth
coutd ot be found ouf, butbeloze the Katute the anTtuer twas upon oath,

Fitthly, wheve it is (aid in this Ad, And copunith them after their ‘demerits
after the form and effect of flatutes made, &c, The Plaintif map choole whe-

“ther he inill inform upon fuch Fatutes as this Ad divedetlh , 02 fo2 the offence at
the £ ommon la.as he might havedone befoe this Aa, twhich proveth that
this Ad taketh not atwap the former jurisdicion.

6. Aattlp, that the jurisdicion of this Court- dealeth not Wwith anp offence,
that is not malum in fe, againgk the L opumon laiv, 02 malum prohibitumsagaint
omes@ate, S Mo
" Ztistobe oblerved fhat neither the fatutes of 37 E.3.ca. 18, 38 E. 3.cap, 4,
42 E.2ca.3. 17 R.2.ca6 noy anpother Katute faketh atoap the juvigbidion of
anyp fefled Court of Jufkice, neither is the Court of SDfav.chamber named in
anp of them, and pet was it a € ourt then and befoe that time.

D ivers fpeciall Aas of Parliament have given alfo suvisdition fo this Court;
viz, 12 R.2z;can1,2R, 2. capss, ¥3 Hoq.cap.7, 33H, 8icap, 1. 4 & 5 Ph. & M,
cap.,8, s Eliz.ea,9,10. & cap. 14, 27 Eliz, cap, 4.

Aap feeing the proceeding accoding to the lans € cuiomes of £his Wealm
cannot by one tule of lato fuffice fo puniih tn everp cafe the erorbitancy anv e¢-
nozmity of fome ateat horrible crimesand offences , and efpecially of great men,
fhis Tourt dealeth wwith them, to theend that themedicine map be accoding fo
the difeale, aud the punithment acco:ding fo the offence,Ur pana ad paucos,metus
ad omnes perveniars Without refped of perfons, be thep publique o2 paivate, great
02 fmall;

A5 fo1 ovpreTion,.and other exorbitant offences of great imen,(whom inferiour
Fudges and Juros (though they thould not) would in vefped of theiv greatnele
be atvain to offend) baibery, extortion, maintenance, champetfy; imblacerp, fo2-
aerp, perjury, Difperfers of falle and bangerous tumours, nelus, and fcandalous
Libelling, falle and partiall misdemeanours of ©herils and w4dilifs of liverties,
ftauns, deceits; great and hoxrible riots, routs, andunlatufull alemitlies, fingle
combats, challenges, duels, and ofher hainous and extraoidinary offences and
migdcmeanours; tut odinavp.and fuch offences as mapbe fufficiently and con-
vignty punithed bp the p2oceeding of the & ommon latus.this Courtleaveth to the
oinary Courts of Julkiceand vealeth not with them, pe dignitas hujus curiz
vilefcerer, as befoze is (aid.

Lhe proceeding inthis Court 3 by bill 02 information , by eramination of
the Defenvant upon Infervogatories, and by examination of witnedles, and
ravely ore tenis upon the confellion of the party tn Writing under bis banDd,
Wwbich heagau muft freely sonfefle in open Court , upon which confelion in o-
pen Tourf, the Courft Doth pioceed, TFuf if his confedion ke fet Dotun foo
o, 02 ofherivife then he meant, hemap denp if, ar d then they cannot paoceed
againtt him but by bill o2 infoxmation, which is the fairelt oap,

fChe Informations,bils,anfivers, veplications,1c. and Inferrogatories are in
Cnglifh,and ingrofed in parthment, and filevup, Al the Wirits and Procele
of the Court ave unver the Geaf Deat ¢ The lentences, décrees and Jas of
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this Court ate ingrolled in a faiv book tvith the names of the Lo0s and o-
%bets of the Bings Councell and Fufkices that twere prefent and aabve. theit
oices,

In an tnfoymation in this Court by the Atturny Generall againft Hir
Stephen Protter, Birkenhead.and ofhers o2 confpivacy againft , and fcandall
of the Carl of Roxthampton, and Edward Lozd TWootton e of his Pajes
fttes IPaivy Councell: Af the heaving of Wwhich caule there fat eight tin Court,
and four of them condemned the Mefendant : and the Lod Chancelour, the
tios WBithops, and the Chancelour of the Crehequer acquited him. And the ques -
fEion was,Wwhether the Defenvant MHould be condemned 0% ne: and herein it tvas
mobed by the Bings learned Councell, that when the voices Le equall, that tn
that cafe, of tohich part the 1L 020 Chancelour was, onthat five {f hould be de-
creed, inithout regard,Wbether if Wwas for the Plaintif o2 DMefendant : And it
toas refolbed, that vegularly & de communi jure, tn vefped of the equality of
the vetces no fentence could be given tn that cafe, as it holoeth in the Bigh
Courf of Parliament, andall ofber Courts, according fo the old rule, Paribus
fententiis reus abfolvitur, Anb therefore the IP2efidents of this Court were
to be fearched; fo2 ercept prefivents could make a difference between this Court
and ofhers, the Defendant could nof be fentenced, TWhereupon the Court
veferved this queftion fo the twe Chief Juffices , that thep calling untothem
the Bings learned Countell fo viclv. prefidents,whether by the cultome of this
Court the common rule fnofher Courts {s altered, Wefoze whom tn the pre-
fence of the Bings learned Councell {0 pefidents fvere paoduced for pioof
of the faid cutfome, viz, ong Termino Hil. Anno 39 Eliz, betiwgen Gibfon
Plaintif, and Griffich and ofhers Defendants: toherein the complaint twas
fo2 & IR tof, Andupon hearing of the caule eight fat in Court, and four gave
their fentence that the DMefendants toere guilfp, and the other four, ubereof
the L oad Chancelour was one, did acquit the Defendants, and no lenfence of
condenmmation toas ebver enfred. MWut the Jutkices fook if, that that prehiveng
tended not fo prove any fuch cufome, fo2 tt agreed Wwith the rule inother Courts,
Another paefivent was Heted, Termino Hil. 45 Eliz. tnan Infoymation by the
Queens Afturny Generall againf Bachern and ofpers foy foging of LW N,
&c. Wpon the heaving of the caule,the paefence confifing on eight, Wwhereof four
gabe fenfence again® the Defendant fo2 foigery, and fo be punifhed accoyding
fo the ftatufe of s Eliz. the ofher four,weheveof the Lod Chancelour was one,
found him guilfp of a misdemeanour, and nof of the forgety, and impofed a fine
of five hundied peund only, and tmp; tfonment , and that twas enfred accoding
fo the Lo Chancelours boice, Wut no rule of Court twas Melved fo2 entring
thereof in that manner: foas if appeared nof that it Wwas ever mobved, o7 debated
in Court,and in that cale all concludedagaintt the Defenvant , and i€ is but
ane paefivent. Potv tohether this one,being fuch a one ag it ts, and fo late, be
fufftcient fo aifer the generall lato and courfe of all other Courts, Fleave to
the judgment of this honourable Court: And fenfence was never given againg
Sir Stephen Procter agreeable fo the genetall vule in other Courts, SeeRor.
Parl. 8 H06¢ n2 8, . .

Lawrence Hide and Henry Hide Cfquives, exbibited a bill of complaint &
gainft George Coriet anp others upon the fatute of 32 H.8, cap,g, for unlatp-
full matntenance ; and complained fo2 thaee feverall Leales oy certain pears
of the Parfonage of Dynfon in the County of TTiltL. whereof the Lefos noy
anp of his Anceffors were in polleNion Wwithin a pear before,tc, and purfued the
flatufe :* Wpon Wwhich part of the Wil (:fo2 the Will concerned riots any g-
ther things) the Defenvant demurred in law , and the caufes of the demurrer
toere. JFiviE, that by the faid At this Court Had no jurisdigion of this caufe.
upon fhis atute, becanfe thaf the A tobich is introducoy of a new lam v
nof gtve jurisdidion fo this Court, butthe fuit muft be in the Courts of the
Commonlato upon this A, which (faid thep) alfo appeaved, tn that in fhe vo-
medp given by the At isthis claufe, In which aéion, bill, plaint, or informa-

tion,
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tion no efloign, prore@ion, wager of law or injun&ion fhall be allowed , and
that no efoigh,ic, did lie in this Court. e lecond objeion Wwas, This Court
bad no power fogive the Plaintif vemedp to have erecution in this Court of
the penalfp given by this da. TWhereunto upon greaf asvilement it was an-
Tivered andrefolted, Asto the firlt: that the Katute did give jurisditontothis p; micne &
Court, {0y if is one of the Bings Courts,tc. intended inthe Ad ¢ and the fa- , eliz.fo,236.
fute of 3 H.7.veclaveth that this Court hath jurisdidion of mainfenance,andthis
At of 32 H, 8. doth avve but a greater penalfp: and as to the claule of clotn,
g, it muftbe conffrued reddendo ﬁnfoula Gingulis, &c, fo2 88 no eloin,¢c, lieth
inthis Court, lo no tnjundion is atwarded in the Court of Common Pleas,tc.,
A3 to the fecond : I was velolved that this Court hao potoer in this calefo grant
erecufion of the penalfp infliced by this dd, as tn a like cafe hao been done, in Dier 1< El
the cafe of James Taverner, And both thefe points had formerly been refolved ;= °5 538
tn this Coutf, 14 Maii. 27 Eliz. bettoeen Robere Bradthaw Cfguire Plainttl, Taverners cafe.
and Robert Charnock Clguire Defendantupon this ffatute, and the cafe de: Palc. 27 EL in
creed accodingly, and a Commilion awarded ouf of this Courf, to enguire - C;mm fcﬂa“-
of the talue,&c. And foz fhele caufes by the rule of the whole Toutt,the temurrey Charnockscale.
toas over-ruled, and the Defendant o20ered to anfiver,
his Court fitfeth tivice in the week in the Termtime, viz, on TWHed-°
neshaps, and Fridaps, except either of thofe vapes fall out to be the fivet oy lafk
dap of the Lerme, and then the Court fitteth not , but it confantly holoeth the
next dap affer the Lerme enved ¢ but if anp canle be begun fo be heard in the
Lerme fime.and fo2 length 02 difficulty cannof be fentenced Wwithin the Lerm,if
amap be continued andfenfenced atter the Lerm, .
At is the moft hornourable Court, (our Parliament excepted ) that {8 in the ) ¢ The dignity
Chriffian w0210, both tn vefpect of the Judges of the Comrt , and of their ho-/ of this Conrs,
nourable proceedingaccording fo theiv juft surtsdidion, and the ancient and juft’
0:0ers of the Court,  FFo2 the Judges of the fame ave (as pou have hoard) the € The Iudges
Gaandees ofthe Wealm, the Lord Chanceloy, the Losd Lrealurer, the L od! of this Conrs,
Pacfivent of the Lings Touncell, the L od P2ivy Seal, all the Lods Spirie
tuall, Tempozall, and ofhers of the Litngs moft honourable IPivy Coum
and the pinctpall Tudges of the Wealm, and fuch ofher Lo:ds of Parltament
as the Litng all name. Andthep judge upon confelion, o2 depofitton of toifs” Camb.ubi fupra.
nefles : And the Court cannot Gt fo3 heaving of saules under the number of eight
at the lealt. And {f {5 frulp (afd, Curia Camerz Rellatz ,f vernflatem fpeGtemus,
eft antiguiffima,fi dignitatem, honoratiffima, his Tourt.the vight infitutton
and anciont o20ers thereofbetng obferbved, doth keepall Gnalany i quief, -
Alyett the fEile of the Court be Coram Rege & Concilio, yef the Hings Coun-
cell of that Court hear and deteymine. canles theve, and fhe Wing tn judgment of
lato isalivaps tn Court, ds in the Lings Wench the Kile of the Court {8 Co-
ram Rege, and pef big Jufkices who are his Councell of that Contt Doe heay
and defevming, and fo Coram Rege in Cancellaria, and thelike,
Do this Court being holben Coram Rege & Conciliosif {8 0y mapbe compoun: .
‘ped of = thiee feverall Councels, ZThat is fo fap, of the 3L 0205 and others of hig ja Scethe r pare
apajetties Paivy Comcell,altwaps Judges Without appointment , as befoze i/ 3F e Infticures.
appeaeth. 2,° Lhe Judges ofeither Wench and Warons of the Crehequersre of | iz, P Burgef-
the s ings Councel fo2 matter of latw,xc. and the tvo Chief Jufkices , 02 tn theft /o ot Partiamen.
abfence ofber two Juttcesare Kanding Judges of this Courf. 3. The Lovs of 14E.3.2. 32l
Parliament ave poperlp De < magno concilioregis,but neither thefe,being ot gl"fl; E
of the Lings IP2ivp Councell, nor anyof the reft of the Judges 02 Warons rﬁﬁgrhi-}ixé.?yf '
of the Crehequer are Eanding Judges of this Court. W.r.ca.147 E.2.

Stat.deteoplariis,
16 R.2. Stat. de Premunire, 43 Afl.pl.ig.Regift. 124,125, 191. 27H. 6.5. 2R, 3. 100 ¢ 37 Aug. 5 H. 4. in
the Exchange between the King and the Earl of Nosthumberland, in Twrre.37 E.3.ca.18.&c. Note the Parliament
iscalled Commune concilium, .

. ] € T he ndme of
3t ia notu,and of ancient fime hath been called the Chamber of the ¢ Dfavs.the 1pi (onrs,

Dtar: 4 4153, ubifup
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¢ Inmany of the  © Dtav-chamber, the { avred Chamber, in velped thevoofof the Tourf isgar-
thcgrds before  nifhed nith qolven fars, Seome have imagined that it MHould be called the Dtar-
FagHgcaq  Coanibers Becaufe crimina fellionav are there handled : Dtbers of this Saron
Lambard, 002D Steeran, to ffeer 02 tule ag voth the Pilot, becanle this Court doth Keer and
gobern the hip of the Common-tvealth, Dthers,becaule it is full of windoivs:
SirTho.Smich,  ttthe true caufe of the name is, becanfe.as is afoefaid, the voof is Karred, In
Lib.z.ca.4. all vreco2ds in Latin.if i called Camera tiellaca.
o Theproceffe,  be procefle in this Court is Suppaena, QAttachment, proceffe of rebellion, &,
all unper the Gaeat Seal, .
€ Officersof s In this Courf there is the Clerk of the Councell, which ts an offtce of great
the( onrt fivorn)\, account, and fruff, fo2 he is fo receive. endoale, enter, keep, and certific thebils,
}pleanings, tecods, 030ers, rules, fenfences and decrees of the Court; and F fing
that in fomer times men of great account have had that office in this Court:
1as fo give pou a little tafte theveof : Wing H.6, by his Letters Patents, 15 Ju-
‘ly Anno regni fui 22, granted the fame fo Thomas Kent ooy of the lato fop
Bis life, calling him Clericum Concilii nofiri,and foon affer (fooze him of hisiPai.
by Councell. Bing H, 7. Anno 1. of hig veign, granted the fame office to John
}aladeswcll Dotor of latog fo2 fearmot his life s Wuf hereof this Liftle fafte thall
uftice.
Laftly, it remaineth fo be feen tobat jurisdidion this Court hath in punith-
i ment,and tobere,and n tobat cales this Court may inflfet punithment by Pillozp,
{ papers, Wwhipping, lofle of cavs, tacking of ears, ligmara inthe face; . (Foy it
,, exfenveth nof fo anp offence that concerns the life of man 02 obfrumcation of
i anp member,the ears only ercepfed , and fhole rarely and fnmoff hainous any
; Defeftable offences.) Wut hevein the fuvelt rule is, that feeing it is an ancient
- § Court, the paefivents of the Court are to be follolved, and the vather fol that the
Ecclefiafticus * Coutt confiffeth of fuchlearned and honourable Judges, And novelties withont
20.8. -?b—’f‘, pote~ tmarvant of paeiidents ave nof fo be alloived:generallp fome certain rules aye to be
{iz‘i‘;j’; fbt [umit gollotued, efpecially fubere no prefidents are exfant in thecale. * Quod arbi
M JScc Statut.de  trio Judicis relinquitar, non facile trahic ad’effufionem fanguinis: o2 generalt
moneta temps QAas of Parliament which inflict punithment, viz, {or forfeicure de corps & de
E.1. 35E.x avoir,%¢. fhele ave expounded nof fo extend folife, oy member, but fo tmpifon.
de Carlefle. ment.%c. X
:}’i{f ,',Z';:;";_,,, See the Firltpare of the Inflitutes, Se&.745, Verb, Felony. Majore pena af-
And notewhere  fectus.quam legibus ftatut’ eft,non eft infamis,  Poena gravior ultra legem pofira
he fhaltlofe his  xfimationem confervat,  Confeflus in jure pro judicato habetur , cum quo-

o f‘;’fﬁi“ma‘ dammodo fina fententia damnatur.  Cum confitente fponte mitius eft agendum.
Queen, In hac Curia non agitur de delitis ordinariis.ne dignitashujus curiz vilefcere,

Quicquid Judieis authoritati fubjicitur,novitati non fubjicitur,

—— e e ——
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CAP. V1
A Court for redreff of delayes of Judgements

in the Kings great Courts.

1is Court s raifed by the-Fatute of 14 E. 3. which follotoeth tn thele
100208,
Item, Becaufe divers mifchieves have happened of that , that in di-

vers places, as well inthe Chancery, as in the Kings Bench, the Com-
mon Bench, and in the Exchequer, before the Juftices affigned, and
other Juttices to hear and detetmine deputed,the judgementshave been
delayed, fomerimes by difficuley, fometimes by divers opinions of the

Judges,and {omerime for fome other caufe : It isaflented, eftablithed,

and accorded, that from henceforthat every Parliament fhall be chofen
a Prelate, two Earls , and two Barons , which fhall have commiffion
and power of the King to heare by Petition delivered unto them the
complaints of thofe that will complaine them of fuch delayes and
grievances made, and they fhall have power to do come before them at
Weftminfter, or elfewhere, where the places or any of them fhall be,
the tenor of Records and Procefles of fuch judgements fo delayed,and
to caufe the fame Juftices to come before them, which fhall be then
prefent to heare their caufe and reafons of fuch delayes: which caufe
and reafon {fo heard by * good advice of themfelves, the Chancelor,
Treafurer, the Juftices of the one Bench, and of the other, and other of
the Kings Councell,as many and fuch as fhall feem convenient , fhall
proceed totakeagood accord, and make a good judgement : and ac-
cording to the fame accord {o taken, the tenor of the fame Record, to-
gether with the judgement which fhall be accorded , fhall be remaun-
ded before the Juftices, before whom the Plea did depend 5 and that
they fhall give judgement according to the fame Record : and in cafe
it feemeth to them that the difficulcy be fo great, that it may not well
be determined without affent of the Parliament, that the faid tenor or
tenors fhall be brought by the {aid Prelate, Earles, and Barons in the
next Parliament, and there fhall be a finall accord taken what judge-
ment ought to be given inthis cafe, and according to thisaccord it
fhall be commanded to the Judges before whom the Plea did depend,
that they fhall proceed to give judgement withoue delay. |

WBefore the making of this Katute, detay of Judgenrents was forbidden both
by the Conumon I, and bp Ads of Parliament, Wy the Common law. 1, It
18 vequired, that Plena & celeris juttitia fiat paribus, &c. nof plena alone, noz
celeris alone , but both plena & celeris. AU TWrits of Przcipe quod reddar, ave,
Quéd jufte & fine dilatione reddat, &e. A jubiciall TWrits ave fine dilatione,
&e. 2. There didand pet dothipe a TWrit de procedendo ad judicium, Wwhen the
Fufttces 02 Judges of any Court of Wecord, 02 nof of Weeord, delayed the partp
plaintife 02 defendant,vemandant o2 fenant,and would nof xive sudgement: and
fheveupon an Alias, Pluf, andan Attachment, ¢c, dofhipe, Andthe wods %tbe
: vit

14E.3.cap.q.
far, 5 P
Rot, parl.2 R.2.
nu, 63. confirmed
by Parliament,

Judgements dee
layed.

* Nota, by good
advice of the
Chancellour,
Treafurer, and
Juftices.

. Good accord.

vide Regift,
fo.124.be

Rex Johanni de
B. Milici, &

Regift. 131.3,
F.N.B.z;_c,
And fo upon Co-
nulans granted,

Regift.fo.23.
F N.B.ig3 b &e.
Cuft.de Norm.

CaP. 274
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Diuturnadilatio.

Regit, fo. 18.
F. N‘B . fo-lo.ao
&e,

Seehereafter,ca,
Exchequer and
Exchequer
Chamber.

2 E.;.fo-7-

Ellys Callers cafe
Bra&.lib.1.ca.2.
Rot.Parl.14 E.2.
nu. ult. Sir Geff,
Stantons cafe.

Mag.Cart.ca.29

2 E.3. fo, 3. per
Aldham,

14 E.3. jour. 24
18E.3.47.57.
31B.3.an 161,
39E.3.37.

11 H. 4. 5. 76.
9 H.6.58.b.

s E.4.132, For-
tefe. cap.§.
F.N.B.240.d.
* Regift. fo.
F.N.B.240.d.
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QWlrit be, Quia redditio judicii loquelz quz eft coram vobis, &¢, de quadam
tranfgre(fione eidem A.per przfac’ B.illata,ut dicitur,dinturnam cepit dilationé ad
grave damnum ipfius A.fieut ex querela fua accepimus; Vobis pracipimus quod ad
judicium inde reddendum cum ea celeritare quz fecundum legem & confuetudi-
nem regni noftri procedas, &e,

3. L tkeinile twhen Jutkices o3 Judges of any Court of reco2d,02 not ofrecord
gabe judgement, and delaped the party of his execafion , the party aricved nmap
bave a Wrif De executione judicii 3 bp which Elvit the Fuiices 02 Judges
are conmmanded, Quod executionem judicii nuper redditi, &c. de loquela qu fu-
it, &c. per breve nofirum, &c. fine dilatione fieri fac’. Snd thereupon an Alias,
Plar and Atfachment.ac.bo lpe.

4, 1By the meeting fogether upon adjourtiment of the caule ont of the Court;
fohere the caule dependeth, g, Allthe Fudges, ¢c, tobich noto we call an Cx-
chequer ¢ hamber caule, twarvanted Ly the Common latw and ancient p2elivents
befoye this atufe s and fhe frequent ule of this Courf of Cxchequer chamber
bath been the caule thaf this Court upon the At of 14 E. 3. hath been ravelp put
tn ove,

5 Bp the Bings Wit comprehending quod f difficultas aliqua incerfic , thaf
the Weco:d hould be certified info the Parliament , and to avjone the parties
to be there af a cerfain dap, Siobfeurnm & difficile fit judicium, ponantur judicia
in refpet ufque magnam cariam. An ercellent Wecod, tobereof pou may vead
in the Parltament holoen af TWeftmintter the Luesday affer the franflation of
Becker, anno 14 E.3. ’

Secondly, by Adts of Parliament. Nulli vendemus, nulli negabimus, aue dif-
feremus jultitiam vel reétum,

Zrhat it thall nof be commanbed neither by the Gaeaf-feale, no2 by the L iftle-
feale, no2 by Letfers, noy any ofher caule o delap riaht + and albeit fuch com
mandement come, ¢ fhat by them the Jufices furceale nof fo Do right inne
mammer. Vide 2 E.3. cap.8,14 E.3. cap.14, 18 E,3. ftac, 3. 2 R,2, affatutenof in
paint, Rot. Parlnun,s 1. Wherehy {f i3 enaded, that no Juffice Hall Kap juftice
fo) any TWrif, Letfer of the Gaeat-eal o2 Privy-feal , 0y ofher commmanvement
whatloeher againit fhe lates and #atufes befoze that fime mave, Rot.Par,2 H.4
niné4, Anno s H.4.nn,33.all Whichave declavatorp of the Conunon latn, * And
upon the faid Aot of 2 E. 3. a Tl rit 5 framed, diveded fo the Jufkices, by which
thep are commanbed, Quod ad juftitiam partibus, &c, faciend’ vircute alicujus
mandati de magno figillo, & parvo figillo vobis dire&t’ feu dirigend’ pullacenus
fuperfedeatis, &c. And fhus much fo2 the Common taw and Jdts of Par-
Ltament,

fLhis Katute of 14 E. 34 cap.s. confiffeth on tivo generall parts, viz, the Pae-
amble and the Wodp of the A, Inthe Preamble theee things ave fo be oblers
ted. 1. That (nofvithEanding the pobifon of the Tonumon latn) milchiets po
bappen by delap of judgements, =, If enumerateth in twhat Courts thele delapes
Do happen, viz, tn the Chancery, in the Hinos Wench, the Comumon Wench, and
the Crehequer, the Iuffices aligned, and ofher Juices to hear and defermine
veputed. 3. It declaveth holv thele delapes have groton, viz, Tometime {o2 Diffi-
tulfy of the matfer in lat, fometime tu diverfity of opinton of the Judges, any
fometimes fo2 fome ofher caule, that ts,by Commandements, etters, o3 gigzl‘f .
fages of the wing 02 Great Pen, ac. I the Wody of the At Wwe bave colledeh®
many oblervations, 1. Zhat af ebery Parliament theve Mall te cholen a
Paelate, tivo Carls, and tivo Warons, (02 ene Bifsp, fine Carles , and two
WBavons.) viz, At thisParliament werecholen, 1. John Stratford Archbithop of
Canterburp, (8 man famous o2 learninglopalfp, and vertuonsliving.) 2, Rich,
Fitzalan Carle of Arundel, a man of greaf wisbome, prolues, and tnfearity,
3. William Clynton Catle of Puntingdon, and Admivall of Cugland, aman
lafelp before adbaneed fo2 his Gngular valour, wisdome, and verfue, 4, The
Lo Wake of Lidel, and 5. ralph Loyd Wadef of Drapton, tWo of the mof
renofoned Warons of Chgland, Quos omnes honoris caufa nomino,

2, Lhis
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2, his At doth appoint that the Prelate, tivo Carls, any two Warons ave

fo havea Commiton and potoer ol ths Liing unver the Great Deal (anb nons of

them can be ablent) Wwhich Commiilion is fo endure untill the nert Paritament.
3. Lhis ommition and potver confiffethon ten parts, 1. Ad audiendum,

fo hear the petition deltvered fo them, the complaints of thofe that will complain

them of fuch delapes 02 griebances made. 2, Ad venire faciend’ fo Do come befoze

them at Weminiter,o2 el(z tobere, the tenol of the IR ecods and P2ocelies of

fuch Judgements fo delaped 5 and this is fo be done by the Liings Wirit of Cer-
tiorari. 3. Ad venire faciend’, fo caufe the (ame Juftices to come befoze thenr.

4, Ad audiend’ fuas rationes-& caufas talium dilationum , fo hear their reafons-

and canfes of fuch delapes which ought fo be enfred of Wecod. 5. TWHHich cau~
{es and reafdns fo heard, Ad procedendum, fo proceed fo make a good acco:d.
6. Buft this muik be done not onlp by themflelves, but by the good adbice of cor-
fain adiftants appointev by the A, viz, the Chancelonr, Lreafurer, the Fufki-
tes of the one Wench and the ofher , and ofber of the B ings Conncellns many,
and fuch as they Mall think conbenient. 7. Ad capiendam, o fake a good accod
of the adiants. 8, Ad faciendum, fo makeagood judgement, 9, Ad reman:
dandum, fo remaund befoze the Juftices,before whom the plea did depend, the fe-
noy of the faid Wecod, fogether With the judgement that fo Mall be accorden.
%atﬂp, that thole FJukices Mhall prelently give judgement accoding to the faiv

002D, , : e T X
A Commidion granted tn 18 E. 3, grounded upon this Kafute, and referving
fo the fame being enaded, as there i appeareth, at a Parltament Hholden die Mer-
curii proxim’ poft medium Quadragefimz Anno 14 E, 3, regni Angliz & Franciz
primo, there being fvo Parliaments in that year, tobich pou nwmyp veave, being
o thy of obfervation, fo2 if s a good expofition of this Adt.
4, 3t is turther p0v{ded by the faid Act of 14 E. 3, that incale {f feemeth to
£hem, that the difficulty i3 fo greaf, that € cannot toell be defermined withous al-
fent of Paclizment, that the fernol 0 fenoys thall be byought by the lato Paelate,
Carly, and WBavons unto the next Parliament, and there Gall Hnall accod be
taken Wwhat judgement all be given tn this cafe. e

a Jt ig better that the demandant be delayed,then the tenant vitherited,o; thaf
%z lgln be alfered, Shard, twe cannof no2 Wikl delap anp man in velfped of our

ath, S . :
b aohe Jultices ought fo delay noman in the name of fhe Bing Wwhere the i ing
Bath no vight, he vemanvant Mall not be legally vebaped tivice fo2 one canfe,

Ror.var, 18 E.3.
2 parr.

€ Rules concey~
ning delayes,

a 18 E.3.54. a:
13H.4.4.
24E.3.64 a.

b 4E3. 2.3, '

¢ Delay tn a Quare impedit, though tt be by eloign.is a diffurbance, d Sem=) 22H.6.39. per

pe fur eft in mora, ¢ In cirenita impii ambulane, .
£ 3n divers cafes fhe partp gricved Mall have an acion foz unjufk delap.
¢ Tolle moram, femper nocuit differre paratis.

. 1But feeing neither the Common lato,ne2any of the Aot of a}ﬁarliament DO £r-

tend to Ceclefiatticall Conrts, if is then demanded, whaf if an inferiour Dydi-
nary Will vefufe, o2 delap fo admif and intitute a Clerk prefented by the vight
Patron, foa Church withinbis Dioces, oy thelike : D velay, 0x.refule fo give
fentence tnn a caufe depending befoe bim, I i anliwered, Lhat the Avchbithop
of the Province map granf his b Leffers unbder his Seale fo all and Gngulay
Clerks ofhis Province, toavmonifh the Devinavp, Within nine dapes fo per-
forme that Wwhich by juttice is defived , 02 ofherivife fo cite him fo appeare befoze
bim o2 his DFiciall af g dap in thofe L efters ?ze&’rzb > anb to cite the pavty that
bath fuffored fuch delap, then and theve liketoife fo appeave , andfurther fo infi-
mate to the faiv Didinary, that tfhe netther perfoam that which s enjopned.noy
appeat, he htmfelfe without further delap Will performe the juttice required,. D2
fn the foymer of the faid cafes.the pavty delaped map Have his Quare imp, buf fhat
is thought nof fo be fo fpeedp a vemedp, ~

-

iL

Newton,

1. 10E. 3. 57.

40E.3.22.&c.

¢ 4E.3.14,

6 E.3.4.

BraQon.

¢ Plal.12.g, -
f 44E3-4.
18E.3.13.13,
20 H06.IO.

21 E.q.22,23.
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CAP. VII |
The Court of Kings Bench, Coram Rege.

Libg. cap.7. - Raon Dofl make tn fefn 100206 & notable expreftion of this Comt. Habet
fo.103.b. B Rex plures Curiasin quibus diverfz attiones terminantur, & illarumcuria-
rum habet unam propriam; ficut Aulam regiam, & Juftictarios capitales qut

_ proprias caufas regias terminant, & aliorum omnium, per querelam , vel per pri-
vilegium, five libertatem, And foon atter fpeaking of the Jutices of this Court

Fo.108.a. faith : Yrem JuRticiariorum quidam fiant capitales, gencrales, perpetui, & majo-
res 3 latere regis refidentes, qui omnium aliorum corrigere tenentur injurias , &
errores, ' :

. N And Britton faith: In droit des Juftices que font aflignes de nous fuer & tener

ota,

nofire lieu ou § nous feons en Anglicerre. * Voilons que eux eiant conufansde
amender fanx judgements, & de terminer appeales & auters trefpaffes faitz en-
conter nofire peace, & * enconter noftre jurifdi&tion, & lour record feefteant
folong; ceo que nous manderons per noftre bires '
Fleta in vefevibing this Court faith : Haber & Rex Curiam fuam & Jufticia~
rios fuos tam milites quam clericos locum fiinm tenentes in Anglia,, coram qui-
bus, & nonalibi nifi coram femetipfo & concilio fo vel Auditoribus fpecialibus
falfa judieia & errores Jufticiariorom revertuntur & corriguntur: ibidem etiam
terminantur brevia de appellis, & alia brevia fuper aétionibus criminalibus &
injuriarom contra pacem regis illatarum impettata,& omnia; in quibus contine-
tur ubi tupé fuerimos in Anglia, ' ' ‘
Liber, niger in “dn the Wlack ook of the Crchequer, if &3 thus Wid of the Chief Juikice of
Scaccario.cap.4.  thig Court: Capitalis Juflitia prfidet primasinregno, Duf of fhefe three an-
cient Authos toe oblerve thefe Gy conclufions,
*Notethisword  FFivff, where BraGtonfaith, Habet rRex plures eurias in quibus diverfz a&tiones
?SCE,B mtfonhf-r-‘ * terminantur 3 Perebp.and inefed by 2 Bricron,and this conclufion follotuety,
.Ififsg"}zgt; W‘ ‘fo g that the Ling hath committed and viftributed all bis whole power of judicature
que aous e fifi~ - £0 feberall Courts of Juftice, and therefoe the judgement muf® be Ideo confide-
Jons in moftre pro- ¢ ratum eft per Curiam., And Yeretoith vo agree divers Ads of Parltament and
per perfan qoier .~ 3500k calles, fome Wwhereof o7 lultration, we will batefly remember ; and leave
w‘fg[fj{ﬁgﬁf};g the judicious reaver fo the veff, ‘
oo partie . b Provifom, concordaium & conceffum efl, quod tam majores,quam minores
nafire chargeen  jultitiam habeant & recipiant in curia Domini Regis. © That the lawes Cecle:
plufors pares come  gfficall and Lempozall twereand yet ave adbminiffted, adjudged, dnd erecuted by
‘;ff)“gde’”gg @I" fund2p Juvges,¢c. d Expedit etiam magifiratus reipublicz confirui,quia per eos
b s;,;tg_'de&;r]b, qui juredicendo prafunt effetus rei accipitur ; parum eft enim jusin civicate effe,
g2 Hz.ca.r. nifi fint qui poffunt jura gerere.
VidgH.qcazn e For the pleafure of God & quietnefle of our fubje@s as to fave our
fn’;f&é?’cap * confcience, and to keep our Qath, by the affent of our Great men and
dBrattlib.g.ca.s Other of our Councell,we have commanded our Juftices,thatchey fhall
efolz-g lﬁz peop . from henceforth do even law and execution of right toall our Sub-
freaking inthe  Je€s, richand poor, without having regard to any perfon,without let-
Kingsperfon.  ting to do right for.any Letters or commandement which may come to
them from us, or from any other, or by any other caufe.
W.r.AnzEr. _ Qgreeable to fhaf greaf Canon of the law Anno 3 E. 1. tohtch e have tran:
;?IPJ'PI) ﬂatgb info L atin : Rex Prxcipi_t quod pax facrofan&z Ecclefiz & regni folidé cu-
cratib1€a29. ftodiatur & confervetur in omnibus,quodg; juftitia fingulis tam pauperibus quam

diviubus

* A granter pro-
hibitions.



Cap. 7. The Conrt of Kings-Bench.
divitibus adminiftratur, nulla habita perfonarum ratione, Dee the fecond pare
of the Inftitutes W, 1. cap.i. .

8 H. 4. the Bing hath committed all his potver judiciall, fome fn one Court,
ano fome th another, foas (€ anp twould render himfelfe to the judgement of the
RKing tn fuch cafe where the Wing hath committed all bis potwer judiciall fo o-
thers, fucha vender theuld be fo no offett,  And 8 H, 6. the Ling doth judge by
bis Jupges (the 1 ing having difkributed his potoer judiciall fo feverall Courts)
Qno the Ling bath Wwholly left matfers of judicature accoding to his latves to
bis Jupges. _ .

. And albett it be enaced that the Delinguent Mall be fined at the toill of the
$itng, Non Dominus Rex in camera faa,nec aliter nifi per jufticiarios fuos (finem
imponit) & hzc eft voluntas regis, @iz per Jufticiarios & legem fuam, unum eft
dicere, .

e fecond coticlufion {6, that fn thofe Dapes this Court of Lings Wench vib
follow the Court : and therefore Bralton calleth {t Aulam regiam,becaufe thep fat
in the Bings Pall. Briccon calleth the Julices of this Court, Julices affignes
de nous fuer : and Fleta, Lbi tunc fuerimus in Anglia, '

he third is.that it i% called the Bings Wench, and the Pleas thereef Coram
rege: becaule in this Court (a8 Bradon faith) thofe Cagitalqs jufticiarii pro-
prias regis caufasterminant, and thevefose the Litng himlelfe cannot be Judge in

propria caufa, o . A '

£ he Tourth {s.fhat under thele Wo2dS[proprias canfas are included thiee things,
FFive , all pleas of the Crofone; as all manner of freafons, felonfes, and o-
$her pleas of the Crolvn Wwhich ex congruo, are apfly called propriz canfz regis,
becanfe thep are placita coronz regis. Becondly, regulaly fo eramine and covet
all and all manner of exr2s in faic, and in latw, of all the Judges and Juikices of
the * Wealm in thelr judgements, procelle, and proceeding tn Courts of veco2d,
and not onlp tn pleas of the Croton, bus tn all pleas, veall, perfonall , and mixf,
(the Court of the Trchequer excepfed,as heveatter thall appear,) And this is pro-
prinm quarto modo fo fhe aitng tn this Conrt : o2 regulatly no ofher Court
bath the itke jurtididion, and therefoze map be Wwell called propria caufa regis.
and thele tivo be of high and foveraign jurifvidion. 2 Lhirdlp, this Conrt hath
aot onlp jurtfdicion fo cosred ervos tn judictall proceeding , buf other ervors
and mifdemeanours exfrajudictall fending fo the breach of the peace, oy opprefi-
on of £he (ubjecs, 0 vaifing of factton, confroverly, debate, o2 any other manner
of mifgovermment ; fo that no Wwong o tnjury, either publick 02 paivate, canbe
done, buf that this Mall be refoumed o punithed tnone Court o2 other by due
courle of latw, s if anp petlon be committed fo paifon, this Court upon motion
oughf to grant an Habeas corpus, and upon refurne of the caufe bo fuftice and ve-
tiete the party toronged, And this map be done though the party grieved hath ne
privtledge i this Courf. It granteth prohibitions fo Courts Lemporall and
Ceclefiafticall, fo keep them within theiv proper juvifdigion, QAlfe this
Court map baile anp perfon fo: any offence Wwhatfopver. And if a Freeman in
City,Burgh, 02 Tolvn cozpoate be digfranchifed unjultly, albett he hath no pat-
viledge tn this Court, pet this Couvt may velieve the party, as if appeaveth in
Jameés Baggescafe, ubi fupra, & fic in fimilibus. | ‘

Fourthlp, this Court map hold plea by Tt ouf of the Chancery of all tiel:
pafles done Vi & armis, of Replevins, of * Quare impedit, &e,

b See the fecond part of the Infituces, the 11 Ghapter of Mag,Carta, Commu-
nia placita non fequantur curiam noftram, :

Fitthly, this Court hath potwer fo hold plea by ABill fop bebf, definue, cobe:
nant, p2omile, andall ofher perfonall actions.ejetione firme,and the lke,againE
any that iSin cuftodia Marefchalli, 0 anp DiFicer, -Piniker , 0y Clevk of the
Court : and the reafon hereof t9, fo2 that tf they Mhonld be fued in anp other Court
thep thould have the paiviledae of this Court, : and leff there Mould be a fapler
of Juffice (which s fo much abhoared tn latw) they thail be tmpleaded heve by
AB{i1 though thefe acttons be conunon pleas, and ave nosi veffrained by the faid 2‘(?

2 0
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of Magna Carta, vbi fupra, L ikefvifethe Dificers, PiniFers, and Clerks of
this Conurt p2iviledacd by latw in vefped of theiv necelary attendance in Court,
map impleade others by WAl in the acions fozefatd, And all this appeaveth by
Scethe fecond  Bra&ton, o 1ived tohen Magna Carta Wwag mabe, ubi fupra : 1vbere be faith, Ec
parc of the Infti-  aliorum omnium per querelam vel per privilegium five libertatem, - And conft:
‘“‘f;’ “b: g"P- nuall experience concurveth toithantiquitp hevein, o ;
ng'.gko:sm H. P, captus per gucrimoniam mercatorum Flandriz & imprifonatus offert
Hus& Hasr.  domino regi Hus & Hast in plegio ad ttandum re&to.& ad refpondendum pradi-
&is mercatoribus; & omnibus aliis qui verfus enm logui voluerinr, &e. Lhisg
plea toas after the ftatute of Magna Carta, Anno 9 H.3, Df thefetwoids Hus g
Hant, £100 French o208, Hrs fignifping an Cider-free,and Hasr the faffe of a
Palyext, e, I leave the conjecure that fome have mave thereof to themleloes ¢
e think it twas then common tail changed now to Do and Ro, and the vather
fo2 this wod [offerr.] And {f is oblervable, thaf then putting in batle at one
mans i‘utt, be Wwas in cuftodia Mare:challi fo anfiver all others Wwhich would fue
3t H.6.10.b. ad-  Bim by Wull, and this continueth to this dap. Ifanp perfon ke tn cutodia Mare-
judges {challi, &ec. be it bp commitment, 02 by Laicar,bill of Miv’ 02 ofher P2otes of latn,
i {3 fufficient fo wive the Court juritdicion : andthe vather, for that the  ourt
of Comumon pleas is nof able o difpatch all the fubjecs caules, f the faid actions
fhould be confined onlp fo that Court, And feeing none but SDerjeants at lafy
can prac e in the Court of Common pleas , it i8 nece@avp that in this Court of
Lings Wench Apprentices and ofher Counfeos of lato might by experience in-
abie themfelbes fo be called Derjeants atferlvards ; ofherwile Serjeants mufk
Twant experience, which {6 the life of theiv pofelion, And the pocecdings tn that
Court foy fo long time, € under fo many honourable Judges and reveresd Dages:
of the latn, hath gotten fuch a foundation, as cannof noty Wwithout an At of JPar:
Liament be haken, And the crrors in the BWings Wench tannot be veveried (but
fn certain particular acions by the Katute of -7 Eliz,cap,8. therein the jurifdis |
ttion of the Court is faved) buf in the Wigh Court of Parliament, asbeforein
the Chapter of the Court of Parliament appeareth, R

CtHgas Dirthly, {f a TWirit tn a reall acion be abated bp judgement in the Court of
14H.7.34. - Common pleas, and fn a Writ of Crroy the judgement 18 reverfed in this
21 E.3.46. Coutf, and the TWrit is adjudged good,this Court hall proceed upon this Wirit,.

:i;?*'l:‘g‘ig;:.m' and is nof veffratned by Magna Carta, ubi fupra, ne curia Domini Regis dcﬂ-, .

ceret in jofticia exhibenda, -

Pﬁ{f- e g Court map hold plea in Afife of novel diffeifin foithout anp patent, foy

3«: mofds "UT {£18 querela and nof placirym , and o nof Iwithin thefe w008 communia placi-
ta, ag f hath been erpounded and warranted by continuall experience. -

3H.4.7. A Scire fac’ to vepeal a Patent of the Litng map be brought tn this Court, nd

fohere Fleta faith, Nifi coram femetipfo & concilio fuo,vel Auditoribus fpecialib® -
falta judicia ac errores jufticiariorom reverwuniur: 3t {8 to he knoton that all the
, Common lato ervos tn the Comvt of Crehequer (being the poper Conrt of the

See more hereof 13N 02 Bis vebenue and piofit)ivere examinable before ¢ ommiftioners appoin.
in the Chapter of £¢D by the 14 ings TLvif unver his G2eat Deal,which Flera heve calleth Auditores
the Exchequer.  fpeciales. WBut notw by the Fatute of 31 E, 3. the Chancelour and Treafurer 4
31Eqcap iz ging to them the Jultices and other fage perfons, fuch asto them feemeth fobe
Rotpar.ig E.g Saken, thall examine the ervors n the Crehequer, &, : ,
nu, g7. Placit. * Jnarictent time, when pleas twere holoen in Parliament, when the parties
Int.Jo. denovo  Deftended {o ifiue, the IR ecord twas adjoutted into the Kings Wench to be tried
Burgo & Reg- . fhere. -
zﬂ;‘;:l&g;p_ ” b Dee the atute of W, 1. againtt prepofierous bearings in this Courf, and
Agagnh prepo-  Lh¢ expofition of the fame in the fecond part of the Inttitutes.
ferous heacings. < ¥Bp the ftatute of Aruc foper Carr. the Chancelour and the Jutkices of the
¢ Arcdup.car.28  Jings Bench twere fo folloto the Coutt ¢ but rottwithFanbing both the Chan-

Ghaars s, Hs cerp and fhe Bings Wench tere af this time fefled Conyts, during the feverall -

lib.a.ca.6.& lib. 1.ca. 1.Coram Iufliciis Domini Regis in Banco fedentibus.  Vid. Adjudicat’® coram Rege inevery Termc,
from 1 F.1.d ringallhisreign in every feverall Tetmin the yeare. And in all thof times and Termes the Courr of
Chancery did fic, ' goerms
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Aerms of the year, as by infinife reco2ds both before and atter this fatufe doth
appear, Hoasatthis time thep did nof atfend tn the Wings Court, buf Wwhen
thep twere called, pet toere accounied ag parcell of the Lings houthold as long
as thep follotwed the Courf : Wuf this cumberfome attendance whollp ceafed in
the reign of E. 3. and pef theilo2d Chancelour would have had bis purvep-
ance, as if he bao continued fEill as one of the houlhold , untill he andall others,
but thofe of fhe Kings, Nueens,02 IP2inces houold only, Wwere ve®rained by
Qit of Partiament, 34 E,3. capi2.

QAlfo upon perufall of the Rero2ds intheveignof H, 3. from the beginning
of his reign untill theending of if, this Court faf in the Term time where the
other Courts of Juftice dip fif. And the pleas toere filed fo be holven Co-
ram Regeas fo thisdap thepave: and this appeareth by Ficzh. Aidgment, in
the titles of Corone,of Brief, of Waft,&c. and bp Bracton foho tn many places
voucheth Judaments intheveign of H. 3. in Lerms Coram Rege. And this
appeareth alfo tnelder times: but hereof thus much thall fuffice fo pove , that at
the making of the (2id At of 28 E. 1, andlong befoze,this Court in Lerm times
fat with the Lingd ofher Courts, and fpecially fo2 Pieas of the Crown, &e, and
that the faid Adt i3 fo be intended, that the Chancelour and the Judges of this
Coutt fhoulp attend the ¥ ing and follow the Court twhen they tvere requived.

Jt ts truly faid that the Jufkices De banco Regis have fupeam authority.the
Tiing Himbelt fitting there as the law tntends, Lhep be moe then Jufices in
Cire.

he Jufkices in this Courf ave the foberaign Iuf¥ices of Oier and Termi-
ner, Gaol-delivery, confervatos of the peace, 4¢. inthe Wealm, See the books
tuthe margent, pou thall find excellent matter of learning concevning the fu-
pream jurisditton of this Court,

In this Court the Lingsof this Wealm have fit in the Pigh Wench,and the
Fudaes of that Court on the lotver Wench at his feefsbut Judicature ontp belong-
efh to the Jupges of that Court, and in his paefence they anliver all motions, ac.

rhe Julkices of this Court are the foberaign Cooners of the land, and
therefore where the Dherit and Cooners map veceive appeals by bill, 3 Fortio-
1i the Julkices of this Coutf map voe if.

= 20 biah (s the authorifp of this Courf , that twben if comes and fifs inanp
County, the Jufices of Eire,0f Oter and Terminer,Gaol-delivery,b thep twhich
bave conufance.gc. doe ceale without any miting to them, Wutif any indid-
ment of Trealon 0y Felonp tn a forain Countp be vemoved before cerfatn Com-
mifioners of Oier and Terminer tnthe County wherethis Cout fifs, pet they

map poceed,becaule this Court(for thatthis indidment was nof remobed be- w

fo:e them) cannof proceed for that offence, Wut if an indidment be taken in
@iod. in the Wacation,and affer this Court Gf in the nert Lerm tn the fame
Counfp (if this Court be adjourned) fhen may fpeciall Commidioners of Oier
and Terminer,&c inthe inferint proceed upon that indidment, buf the moe us
fuall wayp is by fpectall Commifion. And all this was velolved by all the Fuvg-
o5 of Cngland at Winchefter Lerm, Anno 1 Jacobi Regis, in the cafe of Dir
Everard Digby and ofhers ¢ anbd fo had if been refolbed, Mich, 25 & 26 Eliz.
in the cafe of Arden and Somervile; {02 £his kind of fpectall Commition of Oier
and Terminer:and herewith agreeth Pl Com, in the Carl of Leic cafe, Anno
1 Mar, reginz. _ ‘
QAudfe fupeam i3 fhe jurisdidion of this Court, that if any Weco2d be ve-
moved info this Court, it cannof(being as {f were in higcenfer) be remaunded
back, unlefle itbe by Act of Parltament. And this appeaveth by the Judgment
of the Parliament in Anno 6 H.8. buf by the authoyity of that A tndicments
of felonies and wutders remohed info fhe RKings Wench map by the
Fuficcs of that Courf be remaunped, and this Coutf map fend doton as toell
the bodtes of all Felons and Purderers, as their indidments info the Coun-
ties where the fame murders oy felonics were commitfed o2 done,xc. in fuch
wanter>ic, as ifthe indicments bad not been boughf tnfo the Wings ﬁBz’%cbt.
u
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Seebeforecap.  Auf the Juikices of the Wings Wench of their oon authority map grant & Nifi
P?]rlram-Pag-zz- prius in_cafe of frealon, felonp, and other pleas: fox thevethep fend but the fran-
e e Lertpt of the Wecoy, and nof the Rerord itfelf, as tall be (aid fn the Chap:
aJudgment, co-  £0F O Iuftices of Nif prins. Mut if the Jufices of the Litngs Wench voe
zam vigey they  percetve that any indidment i fo be remobed info that Court bp pracile o2 fo2
proceed fuper te-  pelap,the Court map refule fo veceive the famesbefoze if be enfred of Recod,and
T e and  vomaun the fame back again for jufticefobe done, , .
remaineth in this 1By the Eatute of 2 H.4.the Clerk of the Croton of this Courf,if fourlcoeo an
Court. hund2ed men be tndided of felonp 02 frefpalle, of one felony, 02 one trefpalle, and
2Hugucapio.  thep plead to an ifiue,as not guilfp.the faid Clerk onght not to take fo; the Venire
fac’s o2 foy the enfring of the plea but tieo hillings onlp, andnot two thillings
26 aflp.47. fo2 eberp one, Wwhich Act i mave inaffivmance of the Common-latw Ho if ane
man be indiced of tivo feverall felontes o) frefpafies, and is acquited, he thal pap
but fo2 one veltberance, | o ,
[ cin 3 Dut ot this Court ave other Courts derived, as from one fountain feberall
} rege, jurifiicio -IPHNES and rivers, in refped of the multiplicitp of caufes , Wwhich have increa:
vero ordinariaa . 16D, Jurifdi&io iftius curiz eft originalis feu ordinaria, & mon delegata, The
5‘ lege. i Juikices of this Court have no Commifion, Wetters Patents o2 other means
* Glanvillib.v. ' §o ol pleas,tc. but their poiver is oigtnall andowinary, Thep toere called
Ci-ﬁ-fsc&c- f*«\ ancientlp * Jutticie, Jufticiarii, locum tenentes domini regis,&c. Che Chief
’ Lib, f,ri(g"min g Juftice,* Juftitia Angliz, Juftitia prima,Jufliciarius Angliz, Jufticiarins Angliz
Scaccario, par.1. } capitalis,and Jufticiarius nofter capitalis ad placita coram nobis terminand’, e
€d.4. ~ obferbe the changes of thefe names, and the realon and change thereof , is Woys
feverinany iy of obfervation, ' . , |
(fhichwe have i iBefoze the reign of E.x, the Chief Julice of this Court was created by Lef-
feen)theywere ., fers Patents,and the foym theveof (taking one example fo2 all) was in thele
ca.ll.cd :.'f'ummi Fe- } 0208,
ﬁﬁ?r&m Rex,dre. Archiepsfcopis, Epifcopis, Aéb{ttibm,‘ ?rio‘rib_m, Comitibus,Ba-
4sH.3.33 A8 yonibus, Vicecomitibus, Foreftariis, & ommibws aliis fidelibus regni Anglie,
© Salutem. Cum pro confervatione noftra, & tranquillitasis regni noftri b
ad jufbitiam wniverfis & fingnlis de regno noftro exhibendam conflitue-
c apicalis Jufki- rimus diledFom etﬁdelgm nq[imm Phili pm Baffer }’uﬂicz'arium Anglie
ciarius Angliz.  quamdin nobis p{ammt capitalem. Vobis mzz;.zdamus in fide qua nobis te-
Bemini firmiter injungentes, quatenus inomnibis que ad offiicoum Fufli-
ciarii pradiits , nec non ad cosfervationem pacis noftra et regni mofbrs ei-
dem dum in officio pradiito flesérit, plenius fitis invendentes. Teffe Re-
ge,ére.

Peretn 6. things ave fo be obferbed, 1. hat the cveation of his office was

by Lefters Patents, 2, LWhat this officer was oginally infkituted for

* rhiswasthe o- fhreefhings. 1, Proconfervatione noftra, 2: Tranquillitatis regni noftri, 3.+ Ad
riginall jurifdi-  juRitiam univerfis & fingulis de regno poftro exhibendam, The third thing fo
&ion of this be oblerbed i, fhat he was Filed Jufliciarius Angliz capitalis, 4. Chat Phi-
Coure. ~ lip Baffer ag confEituted Chief Jukice of Cngland, and after mave Linight,
| fo2 heivas nof Linight at themaking of the Letters Patents. Lhis Philip

| tvas of Welledby in theCounty of Nothampton,& was excellently learned in the

i latos of fhe Wealm; he Wwas pounger baother of Wavon Baffer of Draiton Bafler
fn the County of Hfaff. ¢, Lhat he was confiituted quamdiu nobis placuerit,
Laftly, the claule of atfendance, and the perfons that are fo give atfendance, «c.
4‘ fo bim, ave verp remavkable. ZChis Philip Bafler was the laft of this kind of
creation by anplike Letfers Patents, and he died Chief Juikice neer to the
end of thereign of Huz, Fing E. 1, being a toife and paudent Paince, knolving
£hat Cui plus licet quam par eft, plus valt quam licet, (a8 moff of thefe fammi
Jufticiarii biD) mave fhaee alferations. 1. Wp limitation of bis Authoyitp.
k 2, ABp changing Summus Jufticiarius,fo Capitalis Juftic', 3. 1Bp a netw kinv of
sreation,viz, by TWrit, leff i€ he hav continued bis foxmer manner of creation,bhe

mighf

¢ Defignatio Jufti-
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might bave had avefive of bis founer Authoaity, Wwhich thaee doe exprefy ap:
pear by the Wrifpet inufle, viz. ;

Rex,rc. E.C. militi Salusem, Sciatis quod conflitnimus vos Fuftici-
arinm noftrum capitalem ad placita coram nobis tenenda,durante benepla-
cito noftro. Tefte,drc. . . , L |

Wipich tyit being called Breve Dofh infetv twods compaehend the fubfance
of the foamer Letters Patents : {0y Capitalis JuRiciarius nofter and ad placita
coram nobis tenenda itnclubes all that which tvas fruly infended fo be granted
fo him in the foamer Letters Pafents, whichalterations fuere, mave by Autho-
ritp of Parliament, though nof volw extant. Foy it is avulein law,that an-
cient offices muft be granted tn fuch foums and in fuch manner, as tbeyhaﬁz}?
ufed fobe,unlele fhe alfevation were by Authority of Partimment, And con-
tinuallexperience appoveth, that foy many fuccelion of ages without infermils
fion, thep habe been, and pet. are called by the faid W2it, Ecoptimus legum inter-
pres confuetudo, Wut after the faid alferation,viz, inanno 35 E.1. Reginaldus
de Grey(twas ftiled) JuRiciarius Angliz, and he tvas in legall poceedings cal-
1ed Capiralis Julliciarius nofter, Wwhen his Patent twas, Capicalis Julticiarius
An liz. - ., ' . o . ,

A ﬂgme have feen a Fine in fhele Wods : Hzc eft finalisconcordia fada in cu-
ria domini regisapad Wefim® 3 die San&i Michaelis in tres feptimanas, anno
Regni rRegis Henrici filii regis johannis 3, coram domino Huberto de Burgo
capitali Tuficidrio Angliz & aliis domini Regis fidelibus runc ibi prazfentibas.

a In the w2if De homine replegiand’,he (twhich toas foymerly called Capitalis
Iaficiarius Angliz) {5 called Capiealis Tuftic’ nofter , and fomefime Cap. Iuflic’
Regis, he Kile of this Court of Bnas Wench is Anglia in the margent : and
in divers Aasof Parliament e is called Chiof Iufkice of Cngland, 34 H.8,
cap. 26, 37 H.8.cap.12. 2 E, 6,cap.13. 5 E,6.cap.11.

e Chief Juikice fn Jrelany is calledCapitalis Infticiar’ Hiberniz af this dap,

Pafch, 13 E. 1, (thepleas tn this Court are Coram rege) then twere filed
thus; Placita coram locum domini registenentibus,&c. Ideo venit inde jurata
coram rege vel ejuslocum tenentibus, 1§ Pafchz, &c. Within Wwhich words all
the Judaes of the 1 ings Wench tweve included,

b Anpo domint 969. inthe Abby of Ramiep this Cpitaph wasg ingraven, ¢,
D, Ailivinus inclyti regis Edgari cognatus totws Anghie * edldermannns,&c,\who
fwas toithouf quelion Chief Iuttice of all Tngland, Inter leges Aluredi cap,
34+ e ig called Cyrninger ealdorman , i,Regis Aldermannus five Senator , five
Tudex. Videcap.3. 15, & 38. Etinter leges Edovardica.3s. /

The tel of the Judges of the Litngs Wench have their offices bp Letfers
Patents in thele Wods, Rex omnibus ad quos prefentes literz pervenerinr,
Salutem: Sciatis quod conftituimus dile&um & fidelem Iohannem Doderidge
militem unum Infticiariorum ad Placita coram nobis tenenda durante bene-
placito nofiro, Tefle.ce. < Thele Fuftices of fhe Lings Wench are Kiled 1, Ca-
pitaless z,Generales. 3, Perperui, 4, Majores alatere regis refidentes : buf the
Chief Iufice isonly called by the Liing, Capitalis Tufticiarinsnofter. Lhep ave
called 1. Capirtales, tn velpedt of theiv fupieam jucigdicion, 2. Generales,ft ves
fpect of theiv genevall juvisdigion throughout sl Cngland, &c. 2. Perpetui,
fo2 that thep oughf nof to be vemoved twithout juff caule, 4. Majores A latesg
regis refidentes, fo) their honez and fafefp,that they (Gould be pofeded by the
Ring i adminifration of jufice, fo2 that thep be alacere Regis.

And where ins E.q, if is holven by all the Jufkices in the Crehequer chamber
thata wman cannof be Juffice by TWrit buf by Patent 03 Commilion, f is fote

’

)
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See in the chaprer
of the Conftable
and Magthall tor
this puint,

Rot.Par,a¢ E 1.
fo named in.the
Writ of Parlia—
ment to him di-
reéed.
Nota,zhis fne
waslevied,Lirer
Martinum Abbge
teas de Miffinden
querentem, €
Tha ffaniz Baffee
deforeientem de

3 Carnen’ terree
in legasbefore him
in the Kings
Bench, in 3 H;3.
befOIC,Mag¢Car.
and filed capir,
Fufliciar’ Anglie,
Lib, de Miffinden
fo.109. divers 0.
ther fines with
the fame file.

a Regift. fo 74,
24 E.1.8at. de
confuliat’; 3 B 3
Coron 361.
Lib.Int.Co. tir.
aition fur le cafe.
Seik.s.

6 Aldermanni Ju-
dices di1&i fung
in diebus 1llis,

¢ Braltli.3.fi108. °

L sE.4.137.

underfood of all the Judges,faving the Chief IJuftice of this Lomrt.Mut boththe >
Chief Juftice, and the ref of the Judges mapbe vilcharged by TWyifunder |

the Gaeat Seal.

fPone can be & Judgeof this Coyrf unlelfe he be a Devjeant of the degree
of the C oif, and pet in the TWrit 0 Patent fothem made, thep avenof named
Qerjeants. ' 3¢
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W.1.ca.29.

Vld. 30 H.5.37.3-
30 E.3.32. Itis
fraud where one
thing is preten-
ded,and another
done.
Multiplication of
fuits, |

Peace.

Plenty.
Diffolution of
Menafteries,&e¢,
" Informers.
Concealors,’
Atturnics.]

Silent leges inter
arma.

"Concerdia par-

The Court of Kings Bench. Cap.7.

F€ a Writ be veturnable Coram Infliciaris noftris apnd Weflm, it fhall be-

\ vetupned fn the Common place: but if it be refurnable tn this Court , € muik be

Coram nobis ubicunqué fuerimus in Anglia. ©e¢ the Second part of the Infti-
tutes, Mag, Cart, cap,11. anD theerpofition upon fhe fame. '

Fu foumer times fome tll difpofed Clerks of this Court becaule thep could have -
no oziginall ouf of the Chancerp foz debt returnable info this Courf, they twould
fue out an oziginall actton of frefpafie (a ineer feigned adion ) refurnable into
this Court,anv fo proceed fo Crigent, (where infruth the caule of acion {5 fo2
DebE) and tohen the Defenvant appeared,tc, all fhe foymer paoceedings tvere
twabed, and a bill filed fo2 the Defendant fop debt, Zhid i an unjuff pradile
devogation of the vignity andhonoy of this Court, and wethy of fevere punif-
ment accoding fo the gatute of W,i.c,29, tohen i€ (8 foundout: Vide in the
&hapter of the Court of Conunon Pleag i the end thereof,

Polv that twemap herefay fometobat foa bulgar objedionof the mulfipli:
catfon of (uits inlaw both in this Court, and ofber of his Pajefies Tourts af
et moe then hath been tn the reigns of E. 3.8.2. Hv 4H.5.H. 6. E.4. anB
R. 3. Jtis to be obferved, thaf there be fix caufles of thie increale of them, tohere-
of fivo be generall; the other four particular, Lhe generall be Peaceand Plen-
fp + fThe particular, 1, Lhe dilolution of fo many Ponatteries, Chanterics, «c.
and fhe difperfing of them infolo many feverall hands, 2, The lwarm of In-
foymers. 3. fohe number of Concealozs. 4. The mulfitude of Atturnies.

oy the fivft genervall : Inthe veignsof E, 3. R. 2. H.4. H, 5. and part of
fhe vefgn of H. 6. invefpect ofthe navs tn France,ec. and in the refidue of the
reign of H. 6. and in the reign of E. 44 in vefpedt of the bloody and inteffine
foars, and i almofk confinuall slavums Wwithin the botwels of this kingdome,
betioeen the houfes of L ancaffer and Hork, there could nof be fo many fuits in
tatn, as fince this Kingdome hath enjoped peace; which is the firlk generall canle,

{vares crelcunt, {Peace 18 the mothef of plentp,(which ts the fecond generall caufe) and Plenty

{ex opulentialitcs, ‘lﬂ)

* Seethe pream-
bles of the ftat.
of 4 H.g.ca.18,
33 H6.caz.

a Diminuton of
{uits,

b Pofleflions of
Monaft, and
Chanteries, &c,
35 El.caz.21 Ja.
cap.2.Concea-
lors.

¢ 21 Jac.ca4.
Informers,

See the Third
part of the Inft.
cap. againft
vexatious relators
Informers.&c.
dAtturnies.
Rot.Par.ao E 1.
Rot. 4. De Appre-
ticiss & Atturig-
tis. 15 Ro2.
nu.28.4Hage
ca.18.

23 H-6-Ca-7-

See Ror. Parl,
13 H 4.nué3.
not in priat.

¢ 21 Jac.ca.i6.,

¢ Rurle of fuits. In particular , by the didolution of Wonaeries, Chante-
ries,€c. and difperfing of them,tc. Wpon the Katutes made concerning the fame
(there betng fuch a confiuence of Ceclefiaicatl pofleliions ) there avole manp
gueEions and doubfs , Wwhereupon {uits tvere greatly fncreafed, 2. Infor-
mers and Relatorsrailed manp fuifs, by informations, w2ifs.¢c, in theLitnas
Coutts af Wefknw upon penall fatufes, many whereof were obfolete, inconpe:-
nient, and nof fif fo2 thole daps,and pef remained &s maves upon the (ubjedt, (o
as the fubjed might juiftly fap with Tacitws,Prius vitiis labotavimos, nung lcgf—
bus. 3. Contealoys, Helluones , that endeavoured to Thsallotv up Cathenaall
Churches and the Cecleliatticall pollefions of Church-men, and the livings of
many ofhers ofthe Lings fubjeds. Latkly, the multitude of * Atturnics,moze
then islimited by laty, is a greaf caule of tncreafe of (uifs,

a But noto on the ofber fide, fo thelw whaf greathope theve is, thatfuits in
lato thall decveale , fo2 that in g¢ffed all the particular caules of the increafe of
themave faken atway,Wwhich tve have thought good to remember, '

b o2 the firfE, the Ratute of 35 Eliz. cap. 3. hath remedied part, buf the ffa-
tufe of 21 Jac,ca.2, bath givenaplenary falte fo2 the twhole miflchief, thereof
poummap vead af lavge it the Third pare of the Infitutes ,cap,87. againft Cons
cealo2s, turbidum hominum genns, < FFo2 the fecond, by the fatute of 21 Jac.
«<ap.4. Informations.tc, upon penall Katutes ave fo be heard and determined
fn their p2oper Counties, and nof in the Courts at TWekmintker, whereby the
berattous (iwavm of Informers,who ave befk fruffed where thep aveleast knoton,
are banithed and furned again to theiv foamer occupations, I Concerning At
furnies,the number arve {ef dotor, and fhat thep ought fo be tearned any ver-
fuous, andas ¥ underfand, the Judges: af this time Hhave this matter in conii-
veration. Wut belives thefethere are fome other Gatutes made for avoiving
and derreafing of vexatious fuits. As an < Autin 21 Jac. Regiscap,16, o3 limi-
fation of acfons and avoiding fuits in latw , agood and beneficiall law, Ang:
ther Qe at the fame Parliament, cap, 13, f02 the fuvther vetoyumation of Jeo-

fails,
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fails, agood lat for ending of fuits. Another at fhe fame Parliament, cap.8.
fo pepent and punifh abules in pocuring of paocefle of Superfedeas of the
peace and good bebavtour , out of bis Majelies Courts at Weltminter, 4.
wherebp infinite verattong, froubles and charges of the fubjeds are pievens
ted, Another af the fame Paclfantent, ca.23, for abotding of veratious velaps
tn caufes bp vemoving ofacttons and fuits ouf of {nfeciant. Courts , Wwherein
the foymer abufe was veratious, gricbous; and chavgeable o the fubjet. 4

77

branch of an Ad at the fame Pavliament, cap, 1 6. fo; pleading of fenver of

amends fnan adion of frefpafle, Quare claufl fregic, fo2a frefpafieby neglé-
gence , by tnboluntary , toberein the Defendant maketh no title,ac, an excel:

fent and neceflary lato fop avoiding of frifling and veratfous fuits,elpectailp

in Champion Comntries. An Adt af the lanie Pacliament, cap, 2. againk Ppo.

nopolies and neip projects,te. a great quiet fox thetime fo come. Apno. 3 Ca~

roli Regis nune, cap.1, ZChe petition of Right concerning the vights andiiber.
tics ofall the fubjects of this Wealm foy their repole and quict, Laftlp, the
tepeal of fomany obfolete penall fatufes i8 & great mean of diminution of
 fuits, e
Fro the abobefatd genetall caules, viz. Peace and Plenty, long map thep
bapptly by the goodnefle ofgod confinue Wwithout abufe tithin this WRealm,
. She tngsWeneh hath anthoaitp fog great mifprifions and offences.fo adbjudae
and inflice cozporall punithment, ag Pitlozp,Papers, andtheltke : tobersof poy
map read mianp piefivents in the Third pare of che Inflitutes; pag.ax g, 220,

M CAP.

/

L’%Sqrthc 3. parc of
the Inflcap. .
againft Mono-
pelits and Pro-
jeQors, .
3 Car.Regisc.1,
21 Jacca.28.

3 Car.ca.4.
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and the preface
to the third book
of Reports.
Hiltory of Ely,
Hpgo Petrobur-
genfis, Leland.
Fortefc. cap.17.

In the fec6d book
of the Hiftory of
Ely,written in
the reign of king
Stephen foon af-
ter the Conqueft.
* Curia Canc’
Nota.

Mirror ca.1.§-3.
+ & vide ca.g.§.
pur leenrolments
de pardon le voy
in le €bancery en
1enps leroy Al-
fred, King Al-
f.cd beganto
reignaano dom.
872.and wasfa-
ther to King Ed-
ward Senior fa«
ther of the faid
Athelftane.
* Error Pelydori,

Fitz. Stephen
tempore H.2.in
the end of Stows
furvey of Lond.
Bra&on fo.

See Glanvli.xa,
ca. 1. & ¢. &e.
Fleta li.2.caut2.

W.2.13 E.reur
13 E.rcaazag

C

Cap.8.

CAP. VIIL.
The Court of Chancery.

Crtain tf 5, that both the AB2ittith and Daxon Kings bad their Chances
1033 and Court of Chancery, the only Court onf of Which o2iginall wyita
poe tue: As taking fome feto examples befoze the Conquet, -
Edward the Confeffo2 had Reinbald bis Chanceloz. Lbhis Edward granted
manp Mannos. Lands,ec,and Franchites fothe. Abbot of Wiekmintter, and
enveth ’htﬁ.ﬂtbal:tel; fhus, .Ad ultimum, cartam iftam figillari jufli, & ipfe mann
mea propriafignum Grucis impreffi, & idoneos teftes annotari pracepi : andas
lglolggft tl;ofe?ttqeugs (t:bts plnlu jﬁgll finde Swardus notarius ad vicem Rein-
aldi reciz dignitatis Cancellarii hanc cartam feripii i '
Lef‘ritck g f)iﬁl ggm gmlzrloz. pii & fabferipl, 1ebhavalle
. Liing Etheldred alfo badafuefhp name, anda iwoathy man o bi
Rex Etheldredus flatmit atque conceffic quarenus Ec?lgﬁam :cblﬁﬁbz:cf},ﬁ ,
& femper in regis * curia Cancellariz ageret dignitater,&ec.ZLbis Tiing began
bis reign.Anno domini 978, Which albett i€ Wwas boid in latv te grant the Chans
f&oa;gg gnf Cngland tn fuccelton, pet t€ proveth that then there was a Court of
J5ing Edgar had Adulph ¢ Bing Edred had Thurkertle : %
fan}? : ?gtg Athel[’;a;e \?Volﬁne theiv ﬂ:ban?mlozs,gc. Bing Edmond the
02 furthet proof that therve toasa Court of Chancery befoe &
fime;out of tohichw2its remedtall tRued, as thep D;)e fo tb%s uatp2 $ l)l;g itraeh’gffnt%i
Mirror faith, Le primer conftitutions ordenus perles viels roys, &c, ordein fuit
que chefcuneyt del Chancery le roy brief remediala {on pleint fans difficultie,
Toereby it appeaveth that infhe veign of Ring Alfred there was a Court of
Chancerp out of fubich w2its remediall {Aued, which Wwas nof then intkituten,
but affivmed tobe a Court then in efle,¥ enaded that ouf of that Coutf Wwyits ves
medtall thould be granted without difficultp, Wwhich lato continueth fo this dap
anp ﬂ)ui nuch fouching the Court of Chancery before the Conquek ¢ anl';
thevefoze * Polydor Virgill, who affivmeth this Court focome in with the Con-
guerol, perperam erravit. '

In a Charter fo the Abbof of Wekminfter by Willi
amongft the Wifnelics i% p William the Conqueroy, and

t effes i {s wyitten thus, Ego Mauritius Regis Cancellarins fa-
vendq legi, & figillavi, A\rfaﬁBﬁ}Biﬂ)up of Rorthelmbam fn Norff, ml;;mtsrg;;
flated his Dee to Lhetfod, was alfo Chanceloy fo the Conqueroz.

Canccl}an}f_\nghgg dignitas eft, ut fecundus i rege in regno habeatur,ut al-
3::;?;:2: figilli regii, quod & ad ejus pertinet cuftodiam, propria figner man.

Omnia brevia de pace , &c, irrotulari debent in rotulo cellari

Fleta faith, Eftintercztera quodda officiii quod dicitur Caziiﬁ;ﬁ?ui;d une
provido & difcreto, ut Epifeopo vel clerico; magpz dignitatis debet ’cqommitti
fimul cum cura magni figill regni, cujus fubflituti funt Cancellar’ omnes in
Anglia, Hibernia, nglla_, & Scoc’ ompefque figilla regis cuftodientes ubique
przter cuftodem figilli privati. Cai affocientur cleriei honefticircom(pe&i do
mino regi jurati, qui in legibus & confuetudinibus Anglicanis notitiam habean;
pleniorem, quorum officium fit fupplicationes & querelas conquerentium audi-

re & examinare, & eis fuper qualiatibus injuriarum oftenfarum debitum reme-
dium exhibere per brevia regis, ' "

HE
reve de forma donationis in revertere fatis el in ufu i 3

ma donatia : n Cancellaria,
In Cancellaria & in regiftro Cancellariz, “

Foy
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Foy the antiquity and authozity of this book of the Wegitter of the Chancerys: 1 part Inflie. |
fee the firf pare of the Inftitutes, Verb. per le Regifter, and in the Cpittie to ﬂ)efs i" i ¢ 101.Epifts
ninth book of mp Commentaries. . - P Lbg. )

WBut to proceed (omitting manp ofhers) Robere Parning took the ffate anv ve: vid.poflea ca. 1o
greeofa Derjeant atlatv in 3 E.3. and became the Bings Derjeant, and foy Big  of the Court of
profound & exeellent knotwledge of the laws, in Lrin, erm 14 .3 Wwagzg Julii  Common pleas,
by Wit createdChiet Juftice of Cngland: in Wwhich office he remained untill the
15 of December follotning, on Wwhich bap he wag made L 020 Lrealurer of Eng:
land. In that office he vemained untill the 1 5 pear of the reign of the fame Bing, | - :
anp fhen was confifufed Lo Chancelour. Z0his man knolofng that he that: Ubinon cft fi- {
kneiw not the contmen lato,could never wwell judge in cquity (which is a jufk cop<} cnia, non cft
redfon of law in fome cafes) did ulually it tn the Court of Common Pleas,. i‘;nﬁflc;}sal,[ 5 {
(Wobich Court is the lock and kep of the Commion latn) and heard matters in latv} . 37?' e
there Debated, and manp times twould arguehimlelf, as in the report of 17 E. 3. f
if appears, ) Y

ﬁg the 30 year of E. 3, Dir Robe® Thorpe Chiete Juttice of the Conmron
Pleas (nof ®ir William Thorpe Chief Jutticeof Cngland, conbided of foidid
baibery) a man of fingulay judgement fu the laws of this Realm, was conftity- R L
fed Lo Chancelour of England. And in the Parliament Anno 45 E.3, a Rg:'fi' f. 43 E.3.
gricvons complaint Wwas mave by the L owds and Commons, that the Realme n2aAEs
bab bin of long time governed by men of the Chureh in vitherifon of the Crown,
and defived that Lap men onlp mightbe paincipall Dificers,qc,

. Qfter the dereafe of Dir Robert. Thorpe § Julij Anno 46 E. 3. Bir John
Kniver Linight, chief Juitice of Cngland; a man fanous in his profelion, was
mave L 020 Chancelloy of England, Wwho decealed in Anno 50 E, 3. &,

In perufing the Rols of Parliament in the times of thele I 020 Chancelours, ,
fve finde no complaing af all of any proceeding before them. Wut foone atter, Rot.Par. § R.z.
Toben a Chancelour ivas no p2ofefloz of the latw, toe finde a griehous complaing nv2°.
by the Wwhole body of the IR ealm, and a Petiftton that fhe motk wile andable men
Inithin the Wealmmight be cholen Chancelours, and thatbhe feck o vediede the
enoymities: of the Chancery. Wuf leaving. many other Recods to thefr popet
places hereatter, te (il canchide this point concerning the-antiguity and jurif-
Diction of this Couvt With the opinton of all the Judges of the Wealm in o E. 4.
n a {uit in the Court of Crchequer againd the Clerk of the Pamyper in the
Chancery upon his account in the Crehequer, Wwhere if was holven by all the Ju-
fices in the Crehequer chamber, thaf all the Couvts of the Ling bhave been tims
out of memozp, fo aga wan cannof knotv which of them is the anciente Court.)
And Fuitice Yong the plaintife bemanded of the Juftices , tohat if the Chance-
lour command me upon. a papne, that I Mall nof ue him 2 o twhom Billing
the chief Jufice anliered, Pou are not bound fo obep tt, becaufe that commany:
ment {5 againf latp : 2Buf fecing that foucheth upon the jurifdidion of the
Coutfs tef us tn the nert place handle that point. '

, The Turifdiétion of the Court.

In the Chancerp are tivo Conrts,one 02dinary, Coram Domino Rege inCansy 2 8 E.4.5.
cellaria, = fwherein the Lo2d Chancelout 02 L 020 Beeper of the Great Seale i 9 B.qu15.
proceeds accoding fo the right line of thelatws and Katutes of the Wealm,ecun-) /4 Eq.7.
dum legem & confuetndinem Apgliz, b Another ertraodinarp accerding fo tbé} fo.gmépl e
tule of equity, fecundum zqoum & booum. And firlk ol the foamer Coutt, pl. c%n;.foqz.

° Pe hath potver fo hold plea of Scire fac’ foy repeat of the Jings Letfeors pa,’ ¢ Ror.Pars Hog
tents, of Petifions, monfransde droits, fraverles of Offices, Partitiong in "v-1222R3.1
Chancerp, of Scire fac® upon recognifances tnthis Couct, TWrits of Audica que-
rela, And Scire fac” in the nafure of an Andita. querela fo aboid execufions in this _

Court ; d potuments in Chancerp, the Wit de dete allignanda upon offtces ¢ Igglﬂ-zgr.
found, erecution upon the Siatute Kaple, 02 Wecognifance th nafure of a Hta- E;an'fB ',‘jj;a
tute Faple uponthe At of 23 H.8. buf the Crecution upon a Dtatute merchant nor.por, 1SE.3.
t3 refonable either into the Wings bench, 02 info the Commmon place, and all nugi 4.

P 2 perflonall
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‘pevfonall adions by o2 againtt any Dificer o2 Winitker of this Conrt incelped
a13 E.2. coram . oftheit ferbice o affendancethere = In thefe if the parties vefcend to iffue, this
lLicgc& Rot.gx. Court cammot fep it by Jurp, but the Lod Chancelour o3 Lo:d Heeper delives

endon. weth the Record by his proper hands into the Liings Wench to be tried there ; be-

b 10E.3 61. caufle foy that purpofe both G ourts are accounted ° buf one, and after triall hao

24E.36573.  [fobe remanded info the €hancerp,and theve jubgement to begtven, But i€ there

be a Demurrer it 1ato, it tall be arqued and adbjudged tn this Court, Nota, the

legall proceedings of this Court be nof involled in Wols, but renwine in filaciis

c18 E3.a5.17. | being filed up tn the Dfice of the Petp-bag, c Upona judgement given in this

alf2q [ Court a Wieitof Crroz veth lpe retopnable into fhe 3 ings bench: d The ile of

o folleer 315 ithe Court of the Hings Wench {8 coram rege (as hath been faid) anv the file of

d1n Pafﬁ‘;'h s |this court of Chancery s coram domino regein Cancellaria, & additio probat

Rot..int.placita JMinoritacem, And in this Court the L 02d Chancelour 07 the L o2d Liecper {5
regis. the fole Fudge : and in the Bings Wench there are four Judges af the lealt,

Y Officinalu- | #This Courf i3 Officina Julltitiz , out of which all 2iginall TWirits and all

Litia, ‘Commilions Wwhich palle under the G2et Deal go fosth, Which Gaeat Seal is

"y Clavis regni, and fo2 thofo ends this Court ig ever open.

Er‘;‘é’;?-’-fa-”- Dt this Court Fleta ubi fupra, faith, Dicunrur Brevia cam fint formata ad 6-

Bricconcag s Militudinem regale juris, qux breviter, & paucis verbis intentionem proferen-

Fleta lib.6.ca.;g Uis exponunt, ficut regula juris, rem quz eft breviter enarrat * non tamen ira de-

& 36. bet effe bfe quin rationem & vim intentionis contineat. Et funt quzdam Bre-

via formata fub fuis cafibus, & quzdam de carfa qua confilio totias regni funt

approbata, quz quidem mutari non poterunt abfque eorundem contraria volun-

tate. Sunt & Brevia ex eis fequentia qua dicuntur judicialia, & fepius variantur

fecandum varietatem placitorum proponent’ & refpondent’, perentis & excipien-

tis & fecundum varietatem refponfonum. Sunt & quedam quz dicantur magi-

firalia & fzpius variantur fecandum diverfitatem cafaum, fattort & querelarum,

& quorum quzdam funt perfonalia, & quxdam realia, & quzdam mixea, fecun-

dum quod funt a&tiones diver(z vel variz, quia tot erunt forrnalz brevium,

quot funt genera a&tionum, quia non poteft quis fine brevi agete, pracipue de li-

bero tenemento fuo, quia non tenetur quis refpondere fine brevi,nifi gratis volues

rit; & com hoc fecerit quis, ex hoc ei non injutiabicur : volenti enim & feienti
non fitinjuria. De eadem autem re, plures alicui competere poterunt a&iones,
ordine autem, ut convenit, obfervato. Breve quidem regis in fe nullam debet
continere falfitatem, nec aliquem errorem ¢ apparere debet vel in prima fui figura
non vitiofun, maxime fi faerit patens five apertum, quidoriginalia quzdam
funt clanfa, & quedam aperta. Er five aperta, (ive claufa, apparere non debeit
abrafa, nec abolita : & fiinveniatur abrafio, tunc refert quodoco, i quo, &
quando, Quo loco? videlicet utrum in narratione facti vel juris, $iautem in
narratione fa&icadet coram Juftic’ quafi fulpe@um, Fa&aenim & nomina mye
tari non debent, fed jura ubique fribi poffunt. A quo ? ntrum videlicer per Clex
ricum Caneellar’ cui autoritas data fuerit, vel anfutemerario per alihm, ficut Cle-
ricum Juftic’, vel Vic® ad procurationem alicujus partis ¢ quo cafyy omnes agentes

& confentientes tanquam falfarii puniantar, Item quando? videlicet utrum hoc

fiat antequam bfe in curia refufciratum & publicatum, vel poft,Si autem poft, eric

breve fufpeétum & eader, (i i tenente fuerit hoc calumpniatum, Finnt autern bre-
via judicialia in Cancellaria ex récognitionibus & contra&ibuns habitis & in

Rotulis Cancellariz irrotulatis & ex recordo cancellario & Cléricis fibi aflociatis

per hane conftitutionem conceflo. Qgia dehiis quz tecordara funt coram Cancel-

lar’ domini regis, & ejus Juftic’ qui recordum habent & in rotulis eorum irroty.
lantur,non debet fieri proceflus placiti per fummonitionem, vel attachiameny’, efs
fonia,vifus cie & alias folempnitates Cur’ ficue fieri confuevit ex contraGibus, &
conventionibus factis extracuriam, Obfervandum eft de czrero quod ea quz in-
veniuntur irrotulata coram hiis qui recordum habent vel in finibus contenta,cum
fint contrallus five conventiones vel obligationesfive fervicia aut confuerudines
recognitz five alia quecung; irrorulacd quib’ Guit’regis fine juris & conflirutionis
offenfa authoritatem preftare poteft, talem de cetero habeat vigorem, quod non

fit
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it necefle de hiis placitare in poferum, fed cum venerit querens ad curiam domi-
ni regis, fi recens fit cognitio, vel finis, viz. infra annum per bfe levatus, flatim
habeac bfe de execotione illins recognitionis fattz: & i forte 2 majore tempore
tranfa&o fada fuerit illarecognitio; vel finis levatus ¢ pracipiatar Vi’ quod feire
fae’ parti de qua fit querimonia, quod fic ad cerrum di.em, oftenf, iquid {ciatdice-
re quare hujus irrornlata vel in fine contenta executionem habere non debeant,
Er fiad diem veneric, & nihil ftiat dicere quare executio fieri non debear, praci-
piatur Vic’ quod rem irrotulatam vel in fine contentam exequi fac’, Eodemr modo
mandetur ordinario in fuo cafa, obfervato nihilominus quod inferins dicetur in
ftatuto de medio qur per judicium ant recognicionem eft obligatus, Ex hac qui-
dem conftiturione oriuntur biia judicialia in Cancellaria ficut coram ipfis Ittic,
Ipfi antem collaterales & focii Cancellarii effe dicuntur przceptores, eo quod bfia
canfis examinatis remediafia fieri przcipinne, & hoc quoque cum fipe depar’ad
opus domini regis, & quoguefine fire,eo quod omnia bfia non funt omni tem-
pore xquiﬁofltntiz- ‘De brevibus autem coram Juitic’ ad primas Aflifas com in
partes illas venerint, fines capere non confueverunt, eo quod ad tempus irineris
Juftic’, ligar conftitucic Magtiz Carte qua calis eft ; Natli juftiriane negabimus,
vendemms, vel differemns: fed hon inhibetur quin finescapiantar probrcvi%)us-pof-'
feffionum, & a&ionam perfonalinm, pro celeriore Jultitia habenda ; qui quidemt
pro qualitatibus & quantiratibus portionetn.conceffi in cijfdcm brevibus imbre-
viabuntar, & in rotlis Cancellaria irrotulantur; Qui quidem rotuli ingulis annis
ad Scaccar’ liberabuntur, & fines hujus extrahantur & per fammon’ Scaccarii le-
ventur, Claufula vero finis talis et, E¢ cape fecsirisatens 4 prefatotali de 40 fohid, ad
opns noftynm pro boc brevi. Verbaautem extra&’ de Scaccario funt hze. De 4,
de B, pro brevi habend’ dsms mare’ vel amplius prout finis fatus fuerit, Coneeduntur
aliquando conquerentib® ob favoré paupertatis quod ubi prafumi poteft fic quod
plegios invenire non poffunt de profequend’ clamoré fuum quod fecuritatem prz-
ftent Vic’ per fidei interpofitionem fuam, non tamen inactionibus perfonalibos
hoc concedendum eft, Habet & Rex Clerieos in officioille expertos & legales qui
formulas breviu cogpofcunt, quiapprobanda admittunt & defectiva omnino re-
pellunt,quib? omnia bfia prinfquam ad 6gilla proveniant cum deliberatione di-
ftin@&e & aperte in ratione,dictione, litera & fyllaba examinare injun@um eff, E¢
fciendum quod nullum bfe nifi per manus eorundem ad figillam deber admitri.
Habet etiam fex Clericos fubs prznotarios in officio illo, qui enm Clericis memo-
ratis familiares, &¢, effe confuevernnt & przeipue ad vitum & veftiturn qui ad
bfia {cribenda fecundum diverfitates querelarum funr inticulati, Ee¢ qui omnes
pro vi&tu & veftirude proficno figilli in cujufcunque ufus pervenerit debent hone-
fie inveniri, Sunt etiam nihilominus Clerici juvenes & pedites quibus de gratia
Cancellar’ conceflam eft pro expeditione populi bfia facere ctirforia,dum tamen
fub advocatione Clericorum faperiorom fuerint qui eorum fa&ta in eorum rece-
perint pericala, Et in quolibet bfi debet feribentis nomien inbreviari qui war-
rantizare poterint in peccatores fi necefle fueric, Et ne prefati Clerici fuperfiua pe-
tanc {tipendia pro fcriprura fua, confiitutum eft quod ram Clerici Iaftic’ quam
Cancellar’ de folo denario pro fertptura unius brevis {ejteneant contentos. \
And this Court is the rather altwayes open, for that if a man be Wwrongfullp)
tmpifoned tn the Wacation, the Lo2d Chancelour map grant a Habeas corpus
and dohim juifice according folatn, whereneither the kings Wench noy Com-|
mon Pleas can grant that Writbuf tn the Lerm fime ; but this Court map!
arant it eithér in Term time oy vacation, Do likevile this Court map grant:;
Probivitions at anp time either in Lerme o2 Wacaffon + tohich Writs off
w0htbition ave not retoznable : buf if thep be not obeped, thenmap this Court
grant an Attachment upon the paohibition refornable either tnthelsings Fench!
0> Common Place. ' . :
* ZChe Authoy of that Wook [peaking of the Court of Chancerp,and of the ju-
rifdiction it fhien hav, faith; Curia Cancellariz Regix et curiaordinaria pro bre-
vibus origimalibus emanandis,fed non placitis communibus tenendis. .
Divers Aas of Parliament give authorify fo the Lo Chancelour fo heare
and
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g determie divers offences and caufes in the Courf of Chancery , Wwhich iscber

fitended tn this Court poceeding in Latin, fecundum legem & conluewudinem
Angliz, and the IDefenvant Mall not be (twozn fohis anliver, noy examined upon
Anferrogatories, and upon ifue jopned it Mall be fried in the Jiings Wenck,
Ut in fimilibus cafibus foler, Buf our purpofe is nof focnumerateall thefe ffa-
futes, foy our aim is paincipally at the generall jurtsdidion of this Court,
/. Lhe Dificers and Piniffers of this Court of Common latodos prncipal-
: 1p attend and voe their fevbicefo the Gacat Seal, as the ™ fwelve Patters of
%tbe Chancery, Wwhereof the Patfer of the Wolg is thechief, Wha by their oigi-

e

Sce the 2. part of | nail tnfkitution,as it is pioved before,Tould beexpert in the Commonlaw, fo

the Inft. W .2.
ca.24. Verb. Cle-
vici de Cancella-
ria.

* Inthe Parlia-
ment Rol of

§ R.2.nu.23,they
are called chief
Clerks.

€ Ofthe Anti- |

quity of this
Court of Equi-
2. |
Henry Beaufors
fon of John of
Gaunt Bithop of
Winch, Cardinal
of St Eulcbius,
Lord Chancelor
inthe beginning
of thereignof
H.6. and in that
Kings reign John
Kemp Gardinall
of S. Rufeline
Archbifhop of
York,Lord
Chancelor.
Sce Rot.Parl.
»8 H.6.nu10. &

) 35' H.6.f0-3.

a 36 E73-°3P9'

Rot.Par.13 R.2,
nu.3e.

fee the foaming and framing of oziginall W2its accoding fo latv, Wwhich are
ot of courfe; whereupon fuch ave called in our ancient Authois Brevia Magi-
firalia, TChe Clerk of the Crotwn , the Clerk of the Pamper, the Dealer, the
' Chate twax.the Controller of the Chancerp, tiventy four Curfitols for making
fw2its of courfe 03 formed 2its accoding tothe Regilier of the Chancerp , the
Clerk of the prefentations , the Clerk of the faculfies , fhe Clerk eraminer of
AL effers Patents,the Clerks of the Pettivagand the fiv Affurnies. Lhe plocele
{a fhis Court i under the Geeat Deal accoving fo the courle ofthe Conmmon
iain.
' Ipaving fpoker of the Court of odinary jurisdidion, it follotveth according
fo our fomer Dibiffon, that e fpeak of the extraoidinary paoceeding accoys
ding tothe vule of equitp, fecandum zquum & bonum, Wherein we wWwill pur-
fue pur fo2mer o20er, ) . .
Abeit our ancient Aufhos, the Mirror, Glanvill,Bra&on, Britton and Fleta,
poe freaf of the foamer Court in Chancery, and of diginall (v its and Commidie
jong ifluing out of the fame.pet none of them do once mention this Court of Coui-
tp. Wichave alfocondivered what cales in this Court of Cquity have been ve:
poafed inour books, and e find none before the reign of H.6,and in that Bings
{time, anp afferioards plentifully, e then furned our cies to Acts of Parlia:

ments and Parliament R ols. o

= Some have thouaht that the Eatuteof 36 E. 3. gavethe Chanceloy bis firk
anthoyity for his proreeding in courle of equity , by which it is enaded , Tha
if any man think himfelf grieved contrary to any of the Articles 2bove writ-
ten,or others containedin divers ftatutes, will.come to the Chancery or any
for him, and thereof make his complaint, he thali prefently have there reme-
dy by force ofthe faid Articles and Ratutes, without elfewhere purfuing tohave
remedy. 1Buf cerfainlpthis Ao giveth the Chanceloy no poiver to procesd in
courfe of equity, buf thathe grant fo the pavty grieved odiginall twits which
are called remediall grounded upon anp Fatufe fo2 his velief, and there is no
fatnte that gives the parfy gricved remedp in equitp. Latly, the laf words
ofthe Qut, withour elfewherepurfuing to have remedy > doe manife that the
meantng of the makers of the Ad 8 fodived the party tobe velivved bp the Com:
mon lato, by adions upon thefe Fatufes, and nof elicwhere. .
. I the Pavliament holden 13 r. 2. the Tommons petitioned fo the Bing,
That neither the Chancelor nor other Counfellor doe make any order againit
the Common.law, nor that any Judgment be given without due proceffe oflaw.

© Tlpereunto the Bings anliver Wwag, The ulages heretofore thall fland, fo as the

17 R. 2.ca.6,

Kings royalty be faved, In the fame Parliament another petition was, That no
perfon (hould appear upon a writ De ggibus dam certis de canfis, before the Chan-
eclor or any other of the Councell, where recovery is therefore given by the
Common law: @Wherednto the Tings anfwer {8 , The King willech as his Pro--

genitors have done,faving his regalty, , '
Fn the Parfiament holden tn 17 R. 2, if i enaced af potifion of the Com-
mons, That forafmuch as people was compelled tocomebefore the Kings Coun-
cell, or in Chancery,by writs grounded upon untrue fuggeftions, thatthe Chan-
celor for the time being prefently after that fixch fuggeftions be daly found.and
proved antrue, (hall have power to ordain and award dammages according o
is
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his diferetion to him which is {o travelled nnduly,as is aforefaid, ZUhis Adt ex-
tenveth fo the Chanceloz proceeding fn courle of equitp,And exfendeth not fo a
demurrer in iat upon a bill,but upon hearing of the caule upon thele wo2ds in the
Q[ duly found and proved]and this is the frE Parliament that 3 find fouching
this matter. Aub tn the Roll of the fame Parliament, I finde the firfk vecree tn
Chancerp thaf ever 3 obferved, the effedt whereof was: John de Windfor com-
plaineth and requireth fo be reffezed fo the MPannoys of Rampton, Cotfenham
and WeRwick with theiv appurtenances in the County of Cambaivge > the
ohich foere adjudged fo him by the Bings atoard, then in the polleion of Hiv
John Lifley and nofo toithholden by Sir Richard le Scrope,tuho by Champerty
bought thefame s the caule twas this, Tpon a petition of Windlor agatnft Li-
fley, thep both compromitfed fhematfer to the Litngs o2oer, the Bing commit:
feo the fame to the Councell, thep affer digefking of the fame made s vecvee foy
Windfor under the ity Seal, thep fend warrant fo the Chanceloy fo confirm
the fame,ohich twas done under the Great Deal by a pecial Injundton fo Lifley,
& fo aife fo the Dherif to evecute the fame, After this, Lifley bp petition fo the
Ring vequiveth that thefame mapbe defermined at the Common latw, nofiviths
feanding. anp former matter ¢ the Bingaccodingly by Prtvy Heal atveth wat-
tant fo the Chancelex fo make & Soperfedeas,the twhich was done by IP:ivy Heal,
after which Div Richard Lefcrope bought the fame. TUWpon the vipping of the
tohole matter, this fale wag thoughf no Champerty, whereupon it 1vas adjudg-
ed, that the faid Windfor thould take nothing by his faid fuif, but fo Fand fothe
Common lafv, and thas the faip Dir Richard Hould goe Wwithout dap. _
he Commons petifioned that no Wirits o2 Parivy Deals be fued ouf of
the Chancerp, Erchegquer o) other places fo any man fo appearat & dap upon a
pain.either before the Ling andbhis Councell, 02 {n anp other place.contrary to
the oadinary courle of fhe Common latw : twhereuntothe ing anlivered: Thac
fuch writs {hould not be granted without neceffity. |

QAmongiE the petitions of the Conumons pou Mall find this, Lhat all w2ifs of
Subpcena and Certis de caufis,going outjof the Chancerp and the Crehequer map
be envolled.and not granted of matfers determinable af the Common latv, on
pain tht the Plaintit doe pap by twap of deb fo the Defendant fortp pouny:
ivhereunto 3 anfivered, The King will be advifed,

" Jtis enaged.to endure untill thenert Pavliament , that the erception(hoiv
that the party hath fuffictent remedy at the Common law)thall difcharge any
watter i Chancerp, At the nert Parlianent pou thall find a petition tn
thefe o203, Do nman tobecalled by Privy Heal o) Subpena to anfiver anp
matterg but fuch ag bave no renedp by the Commonlato , and that fo appear
To by the tefEimony of fivo Fufkices of either Wench, and by Inventure beftween
them and the Plaintif, which Plaintif Mall alivaps appear in propey perfon,
ano find furetp by recognisance fo profecute twith effed the matfers of the ABiil
onlp. and o anftver dammages if the fame fall out againtt the Plaintif,

Wut i anno 15 H.E. fo2 aperpefuall lato, andfoy thefrue jurispition of
this Court it ts enaced in thefe wods, ,

Item, forafmuch as divers perfons have befote this time been great-
ly grieved by Writs of Subpana, purchafed for matters determinable
by the Common law of his land, to the great dammage offuch per-
fons fo vexed,in fubverfion , and impediment of the Common law
aforefaid; Our Soveraign Lordthe King will, that the ftatutes ther-
of made fhall be kepe after the formandeffect of.the fame: Andthat
no Writ of S#bpzna be granted from henceforth till {urety be found
to fatisfie the patty fo grieved and vexed for his dammages and ex-
pences, if fo be that the matter may not be made good, which is
contained in the bill. JIn anno 31 H, 6. cap, 2. Lhete is a paovifo tn
thefe todg, Provided thatno matter determinable by the law IOKF dllis

. calm
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18 E.4.13.
6E.4.10Db,

7 H.7.12.
Fortefe.ca.34.
Rot.Par.14 E.4.
nu.s; William
Thetford ca’e
Dod&. & Stud,
cap.18.24.50,
31 H.6.ca,
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Realm fhall be bythe faid A@ determined in other form then after
the courfe of the fame law in the Kings Courts having determina-
tion of the fame law.

Trin. 1 Jc. Tr. 2 Jac.Regis,upont fuft mabe fo the Liing fo2 eveding of & new oftice foy
: taking of fuvetp accoyding tothefaid At of 15 H. 6. cap, 4. the Liing referved
the caufe to Popham Chief Juttice, toho upon conference tnith the Judges in
® palch2gELin  JFlcetfreet, vefolbed that the furety tvas bp foace of that A« fo be byobliga:
ScaccarioWoods  §{ott, ad fo be made bp the parfy sricbed bimfelt, becaufe it concerneth bis
\“.f;- .l Dir DAWNTgELS and cofis, and the Comrt was to fef doton the foum andfum of
Vices Bl " the obligation, and in the end the fuif pevailednot,
si,,;,dogcare, * Pafch, 29 Eliz, in Scaccario , 3n Woods rafe adjudgedupon the ffatute of
« Reafons,t. & 2 Eo6.cap, 13, 603 the Like reafon.that the foxfeiture fop non-papment of fithes
majori ad mi=  Thall goe fothe party griebed. _ ,
sms, Rot,Par,  1.Rot.Par. 2 R.2.nu,1 8, Thebiah Court of Parliament velicveth but fuch as
2Rz, nwa8.,  gannof habve remedy but in Partiament, N - )
RotPira3 Rz Cbe Parliament fo; matters deferminableat the Conunon latv dofh remie
nu.xo. the parties thereunto, L o
a Regula, 2, Nunquam decurricar ad extraordinarivm, fed ubi deficicordinarium,, .
3. ~ 3. Clheteas matters of fact by the Common lawave friable by a Jurp of
! iwelve men, this Court Mould daatw the matter ad aliud examen, that s, fo
ijunge upori depofition of initnedes, tvbich (hould bebut ebidence fo & Jurp tn
\acionsveall, perfonaloymivg, . . L ,
437 H.6.14. - This Court of Cquity procecding by Cuglith 15l i no Court of Recod,
27 H8.18. / anD therefoze it can bind but the perfon onlp, andneither the fate of the Defen-
* pants lands, no2 poperty of is goods oy chatfels, L
Trin.3 Jac.Reg. { Egerton L0230 Chaneelour tmpofed & fine upon @i Tho. Themilthorp Linight,'
in Scaccario. - fop nof perfoaming bis decree i Chancerp concerning Lands of inberifance, g
slfl'g‘“’"‘?sgh* ‘eftreated the fame info the Crchequer ¢ and upon procefle the party appeaving
midhorpseale.  wleaned that the fine was tmpofed by the: Lod Chanceloz foy nof perfoymance’
* of his decree, and fhat he had no potwer fo afiele the fame, Lhe Atturny Ges
- netall confefied the plea tobe true; & petiit advifamentum curiz, wnterntug
" the potver of the Chanceloy in this cafe , and upon debate of the quettion iy
~ Court, and goodadvifement taken,it was adjudged that the L 02d Chanceloy had
“no poter foadefie anp fuch fine, for then bpa mean bemight bind the interest
. of the land twhere hehad no poiner, buf of thepeslon only , and thereupon the
: faid &ir Thomas Themilchorp Wwag difchavged of the (Rid fine,

Atterward the fatd Lo2d Chanceloz pecveed againfE Waller cetfain lands,and
fo3 not perfornmaneeof the decree tmpoled & fine upon him . and upon pecefle
out of the Court of Chancerp erfended fhe landsthat Waller hav i giod, ac.
g tohereupon Waller baought his Adile in the Courf of Common pleas, where

+ theopinton of the tohole Court agreed in omnibus, Wwith the Court of Crche.
- guet, . ,
& The Indge of Ehe Lopd Chatticelo 02he Load Lieeper {5 fole Judge both in this Court of
this (onreaf ~ CORIERand tnthe Court concerning the Conuon law; but in cafes of weighe
EquityGer O oifftculty he Doth ami® himielf with fome ofthe Judges of the Wealm, and
\ no greater exception canbe faken heyeunto then tn cafe of the Lod Dtetvard of
Cngland being fole Judge infriallof the Robility; who allo s aier witly
fome of the Judges. , 7 o
~ Forthis Courfof Cauifp the anclent rule {s good, Lhree thingsavefobe
sudged tn Courtof Confetence ¢ Cobin, Accident, and breach of coufidence.
- Sl covins, frauvs, and Deceifs,fox the which is no remedy by the o2dinary
, courfe of lato. ,
© Accivent, ¢ tobien a fervant of an Dbligos, Worgagen?, #c.is fenf fo papthe
{ mony on the dap,and he {s vobbed.gc, vemedy iz fo bebad inthis Court again®
! the foafeture, and fo fn the like.
‘ Hhe third ts breach of frult and confidence ; tobereof you bave plentifull aur
~ fhozittes in our books, T

Wallers cafe,

7
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e cale in the Chancery betiveen the flfarl of Wloacefer and ofher Plain: Mich 42 & 42

fifs, and Sir Moy! Finch and Eliz. big wiie Defendants wags this, The Nueen  Elin Cancellar’
being feifed of the Pannoy of Ravelfon and of certain lands i Dtokegolotng. S+ Moy! Finches
fon, (1uhich the Plaintit pretended fo bea Wanno; either tn right 02 reputation) cale,

granted by ber Letfers Patents the Pannoys of Ravefon and Dtokegolding-

ton fo the [aid Dir Moyl, and John Awdelye, and their beirs: but this was upon

confidence , that thep Would grant the Pannoy of Mavekon to Sir Thomas

Heneage and Annebis twife , and fo the heivs of Anne : and the @annoy of
Stokegoldingfon to Dir Thomas and Aone, and fhe heirs of Hir 1homas.

Sir Moyle and Awdelye by deed indented and involled Termino Trin. 1588.

30 Eliz, tn this Court fo2 a thouland pound bavgained and fold fo £iv Thomas

Henage anvbis wife the QPanneis of Raveffon and Stokeaoldington,and the

Heite of the Pario2p of Wabvefon tnthe County of Wuck, and all ofher theic

lands, fenements and heveditaments tn Waventton,Weton, Pedington , and
Stokegoldington i the Countp of Wuck. o have and to held the Panno: of

Ravenffon and the Scite of the faid IP2io2p,and all the premifies in WRaventton.

Tl effon, Pedington , and Dfokegolvington (ofher then the faid Panney of
SHtckegoldington) fo the faid Hir Thomas and Dame Anne , and the heirs of

the faid Dame Anne: and fo have and fo hold the faid Pannoy of Dfokeq.

to the (aid @ir Thomas and Dame Anne, and fo the heivs of Div Thomas. Hir

“Thomas Habd flue by thefatd Dame Anne the faid Elizabethone of the Defen-

pants hig oulp child, and afterwards the faid Dame Anne died: fhe Defen-

pant alleavged that ©ir Thomas was diffeiled of Dtokegoldingfon, and the

Plaintif denied if. And affer Div Thomas by deed indented and tnrolled, bar-

pained and fold the gpamoy of Dfokegoldingfon fo the Plaintif fo2 papment

of his debts and died: and fox papment of bis Debts, thep exhibited their bill a-

gainft v Moyl, and the faid Eliz. his weifes fo2 the vid MPannoy of Hfokegols

dingfon, andthe Lo Thanceloy vecreed if for the Plaintif, And upon apeti-

fion paeferred by the Defendants fo Nueen Elizabeth, e veferved the confive:

ratfon of the whole cale fo all the Juvges of Cngland: anv after hearing of the

couniell of both parts on feverall daps, and conference bettueen themfelves, thefe

points fo2 rules in equity teve velolved, JFivtE, that {f theve toeve anp diffetfon, A Difleifor fube
that nothing paied to the Platntif either inright o2 equity, fo2 the vifleiloy wag 1 tonotruk,
fubsec fono fruff, no2anp Subpocna was matntatnable againft Him, not onlp bes

caufe he foas in the poft, buf becaule the vight of inbevifance o2 freehold was de-

terminable af the Commaon laiv and not inthe Chancerp,neither bad Cefii quenfe

(tobile he had his betng) anp temedy in that cafe, Secondlp, i was refolved

by all the Juftices.that admitting that Siv Thomas Heneage hava fruff,pef A eruft cannoc be
could nof he afign the fame over to the Platntif; becaule it was a matter in-p2is afignedover, *+
bifp bettoeen them, and was in natuve of a chole in adion, fo) he had no potwer 22 El-Dier f6,
of the land; butonip to feek remedy bp subpaena, and not like £0 celti que ufe,foy 39-PL5o-
thereof there thould be pofleffio fracris, and he (ould be fwon on FJuries in '
refpert of the ule, and be bad potver ober the land by the Kafute of 1 R.3. cap. |

and f a bare fruft and confidence might be alligned ober great inconbenience

ight thereof folloto by granfing of thefame fo great men,zc. ThHirdly, ohen

the land defeended to Elizabech one of the Defendants, asheir o hor mother,

and £he truft defcended to her fromber father, the traff ivas diotoned and ep.
tinguithed, Fourthly, when any title of freehold 02 ofber matfer deferminable Maceers decer-
bp the Comumen lato come incivently tn quettion in this Court, the fame cannof minable by the
be vectved in Chancerps buf oughf {0 be veferred to fhe friatl of the Common latn gﬁf";’%'; {;‘W.
iohere the partp gricbed map be relicved by ervor s atfaing, o2 by actonof higher goqp Chél,‘c‘c",y.
nafure. dAnd toben the fuif is fo) evidences, the certainty whereof the Plainfif Suic for Evidéce.
furmileth he knoweth not , and withont them he fuppoleth that hecamof fue at

the Common law s 3£ 1as refolved that (£ the Defendant make no tifle to the

1anDd; then the Coutt hath juft surisdidion to proceed £o2 the ebidence ; but ifhe

make fitle fo the land by bis anfliver, then the Plaintif ought nof to proceed,fo;

otherivife bp fuch & furmife, inheritancess fmb;gﬂ s and matiers nztermiuab'}c

4
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Mich.39 & 4>
El, in Cancellar’,

¥ 27 E.3.€3p.1.

4 H.4.cap.22.&c.

in the preamble,

Do&.& Stud 30.

W-Z-’Cﬂos-

vid. Pafch.5 E.4.
Coram rege Rot,

3§ Sir Simon
Norres cafe.
Nota.
Mich,37 & 38

The Court of Chancery.  Cap.8,

by the Common laty iall be decived in Chancery in thts Coutt of Cquitp,And
thus toore thefe points refolved bp it Jobn Popham , ®ir Edmond Ander-
fon,®f{t VVilliam Periam,and V Valmellye,Gawdye, Fenngr,and Kinge(mill 3u-
ces,and Clark and Savill Warons of the Erchoqeer ; and all this amengfl o-
ther things thep certificd unoer their hands into the Chancerp > and thereupan
the foimér decree Wwas reberfed, And tn debating of this cafe if was refolvep by the
fivo Chict Julkices,Chief Waron,and divers other Juffices, that if aman make
a cotvepance;and erprele an ufe, the pastp himlelf o; bis heivs thall nof be vecei-
bed fo avertea fectet fruff,other then the exprele limitation of the ule , unlele
fuch trul o2 confivence doe appear in Wiiting, o2 otherintfe declared by fone
apparent matter, And Popbam faid, that cobin, accivent,and byeach of confi-
Dence were Within the propst jutisdidion of this Court,

Thomas Throekmorton Efguive ephibiteda bill in this Courfagaint Siv
Moyl Finch Binfght, claiming « leafe of the mannois of R. and S. fo; manp
pears focome, and e cleat matter in equitp fo be velicved againtt afoafet-
ture pretended by Siv Moyle fo breach of a condition iwhere there Was no de-
faulf in the Platntit.ec. Anto tohich bill the Defendant pleaved this plea, that
foy thetriallof the foxfeiture of tnbich leale , he mave a leafe fo2 pears fo one
prtvtledaed tn the Crehequet,whe biouaht an EjeSione firme againtt the plain-
tif, and uyi‘ou pleading a emurver tnlatw, the ALelee hao judgment to recover
agatnf® Thomas Throckmorton(noto Plainttf in Chancerp: Jiwherupon Thomas
Throckmorton biought a waif of ereo? in the Erchequer Chamber , Wwhere upon
due proceeding the judament toag afficmedand demanbed judbgment,if after thefe-
judgments given at the Connnon laiv he ought fo be daton fo make anp further
anfer in this Court of Squity, AndEgerton Lo Chanceloy delivered his
optnton tn Court,that the D efendant thould anliver fo the bill: And foralmuch
as the cale Wwas of great confequence, the tonfideration of the demurrer Wwas bp
the Nuoen reforred to all the Judges of Cngland : before whom the Councell
of Throckmorton faid, that the tnfent of the Lo Chancelor Wwas not to im-
peach the Taid jubgments, but confeling the fatd judgments.tobe veliched uyon
matter tn equity : A8 ifa man Yath(as he ts abbiled) fvo matters to aid him,
matter at the Conumon faln, and matter inequity , and being impleaded at the
¢ omumon latw, Doth by avbice of his councell aftap fhe Conwmon faty, Where his
adverfarp prevatleth againt him, and hath judgment accordinglp , pet inthis
cale fhe party map, confeling the sudgnwent, fue fo be reliebed upon a collate.
rall matfer tn equity: and thereupon they Metoed fome prefivents in time of H.8.
E,6, &c, and one in the point befween Ward and Fulwood, Buf upon great de-
Liveration {f tvas refolved by all the Judges of England, that the plea of Sir
Moy! Finch toas good, and thaf the Loyd Chancelo? ought not fo eramine the
matter foy eaquity atfer the sungnwent at the Commeon lato : 02 though the Lo
Chancelo? (as hath beenTaid) twould not exaumine the judgnient, pet e twould
by bis decree take atoay the effet of fhe judgnent : andfor the prefivents, thep
Twere grounded upon the fole opinten of the 1L 020 Chanceloy, and pafed fub -
lentio. ABuf that fuch acourte Mould be permitfed ; it Hould benot onlp full of
inconbenience, buf ditetly agatntt the latos and Fatutes of the IR ealm, again{e
1ohithvo pretivent o2 pielertption can prevail; * Which you mapreanat lavae in
the Third part of the InRitntes, cap, Premunire. TWhich refolution of the Judg-
o8 1was fgnified by Popham Chiel Juttice to the L o2d Chancelor, and thereup.
on no further proceedng 1vas againtt Dir Moyle Finch, tut his plea Food,

£l in Cancellar. { nﬂﬂ a calfe depending th Thancerp bp Cuaglith bill befiveen Mears Plaintit

D Saint-John and His Wit Aominilratriy of John Alnion Defendant, the

{cafe Woas this: SCbat the Inteltate took the Profifs of the lands of the Plaintic
sbetng Yoithin age by foire ofatruft repoled tn biwm by fhe father of the Plain:
§ £i€ by bis lafk T, the pearly talue of twhich lands Was fourfkode pounds per
7 -annia,anb the Infeltate fook the profits from £be 23 pear of Nueen El, uimtillthe
! 33 pear of her vetgn,and wnith paveell of the profits purchaled lands i fee tohich
1 defeended fobis hefv,and left aflets fo bis Aomint@ratriy one of the Defens

- oants
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panfs to fatisfie the plaintif.all debts patd.2ohe quettiontvas, iwbhether i this cals

the Aominittratriv might nof be chavged in equity fo2 the faid mean profits: And

it Thomas Egerton mafter of the Rols faid, thaf hehav feen a cale in Chan-

terp in Anno 34 H. 6, refoloed by all the Judges of England remaining tn

the Lotver, that tohere the Feoffees to ule fook fhe profits of the land,andyes

ceived the rents, andnmde thefr Crecutod.and dicd leaving afcts fo fatistic

all debts ober and above the faid vents and paofits, that the Crecutors Mould

" becharged fo fafisfic cefti que ule foythe fafd vents and, profifs, anbaccoy- ;

Dingly it was Ddecveed tn Mears saleagaingt the Defendant : but whether the /

heiv hould be confributodp o2 no. it € was poubfed, . ,
. VVithams tafe in the Chancerp Wwag, that afearm fo2. pears was graned® rakch 32 Kl in
fotheule of w feme fole, fhe took hushand and died, whether. the husband Mould ; Cancellasia.
pave the ule, 03 the Adbminiffrators of the feme, was refevred to the Judges; "VL“‘“"‘S cafe.
and by ghem i fwas refoloed, that the Aominittrators Mould have (€, and not | Ligr s ).
the husvandbecaule that this truft of afeme was athing. in p2vity , and in . & .3 E.:u'f'
nafure of an acton,foy which no remedp twag but by Wit of Subycena, And & 120

fo tt tvag velolbed by the Jutkices tw VVarerhoules cafe, Hil. 8 Eliz. Eborum, :

fo2 the fruft vanneth tn patvify in £his cafe, anda hushand Mould nof be fe-

nant by the cuvtelic of an ufe,noy the 1020 of the Willain MHould habeitaf the !

Common latv, , '

" man polelled of a fearmfor pears fnlands, by his lak TUL vevifed the T.in .8 £lad-
fame o one and the heirs of his bodp begotten.mave bis Executors and died,the, judge in the
Devilee entreth by the alfent ofthe Crecufos , hath tlue andalien the feaym Kirgs Bench,in
InD ieth: this alienation barveth the i€ue,foy a tearm for pears cannof be eys, Feacocks cale.
fapled, Anp afferoards Anvo 31 Eliz. tnacale depending tn Chancerp between/ 31 Elizbetween,
Higgins and Milles £-toas certified by the 103 Anderfon and Julkice VValm-; Higginsand mils
fley (fo Wwhom if toags veferred) that no effate tail could be of a fearm, and thaf in Cancellasia,
the alienation of the Devifee bid bar the tMues - . : '

Fn a Premunive bettoeen John Perror Plaintif, and . no H.W. and ofhers }Mic.26. & 2781
I efenvants, it was tefolued by Div Chriftopher Wray Chief Jultice , and the ' Coram ch7e. ’
Court of Liings Wench, that the Nueen conld nof raife & Court of Equitpf Perots cafe.
by.er Letfors Pafents, and that theve could be no Cowt of Cquitpbut by’ 10 Hé.15.in
St of acliament, 03 by prefeription time out of mind of man, Aut the Ducen ordonby pre-
might avant potoer tenere placita, 02 conufans deplea, 02 all nuf judge ac-: Nof, this refolu-
co0ing toone odinary rule of the Common latw, buf ofherivife {f is of pgoz's tionisagainft the
ceedings exfraodinary without anpy cerfain cale, A Court of Re-

Thelo cales tobich upon fo great and matnee deliberation have beenrelols jf‘f“" Scchare
bed by the Jubges of the Realm, and whereanto e fwere pyivp and tell ac. > %9
guainted with; webave thougbt good to repoms, and publith fo2 the befter divedi:
on tn ltke cales heveafter, . , .

15e s mave Lod Chancelor of Ergland, o2 1L o3d Leeper of the Greaf Heal,) € How be i1
pertraditionem magni figilli fibi per dominum regem, and bpfaking bis.oath. | .. .,.4
Forma Cancellarium conftituendi regnante Henrico fecando fait appendendo N
magnmum Angliz figillum ad collam Cancellarii eledti.: S

Some bave gotfen it by Letters Patents,  af will, and b one €03 Learmof} 4, 19,65 B. of
bis life; but if Was holven votd, becaule an ancient office muft be granted, as (€| Winch.x H.s.

ath been accuomed nu.16.
bat bee ’ b CardinalWool-

< It is enadted and declared, that the Commonlaw ofthis Realm i‘g Elcas.

is and always was; and ought to be taken, that-the Keepet of the

Great {eal of England for the timé béing hath always had ; ufed, and
executed, and from thenceforth mdy have, take, ufe, and executethe

fame and thelike place, authority, prehéminence, jurifdiction,execu-

tion of laws, &c. as the Lord Charnicelor of England for the time be-

ing lawfully ufed,&c. Qnp fo it appeareth in 18 E.3. nu, 41.that the Lo Ror.para8 £.3.
Chaneelo, 02 L0 Liseper {03 the time being ought fo have conulanee, 3 nu.4t.

iy ,

X

Camden p.131.
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a Rot.Par.t H.6~ & F finde that Wing H. 5. had twe Great Heals, one of gold, Wwhich he delive-
x:.; 1113 , 14 . ted to the WBithop afmw:zrmz, and made him L o0 Chancelour of Cngland, and
Vide Camden | ;::;ber of filver, Which King Henry the 5 delivered to the Withop of L ondén fo
ubi fupra. +
b Stat.de forma® b William dé Ayremin Garden des Rolles del Chancelar® & fes compagnions
mitrendiextra®.  gardens del Grand Seale. At £his time Wwas Robert Burnel ABithop of Wath and
0 Scacealu®™  TWlels Chancelour of Cngland,
vet. Mag.éar'm, ¢ 3t isto beobferved, that twhere divers ancient Katutes fpeak of the Chans
2 part.fo.47.b. celout and of his L feutenant , t€ mutk of necelity be infended of fuch & 1L feute-
¢ An.27E. 1. nant,as the laiv both alloto of, and that cannotbe of a Deputpy , fo3 the Chance:
de “"‘.""3".“‘ lout cannof make a I eputp;but Locum tenens {6 to be taken fo3 one that holveth
Vet Mag. Carea, 10€ place, 03 hath equall authoritie of the Chancelour, and that is Cuflos Magni
part.1-fo.126,& -Sigilli 3 and thisagreeth with the judgement of the faid Paritament in 5 Eliz,
2 part fo.57, &c. Buf all quetkions ave notn fakew atvap by the fatd At of § Eliz. amd af this dap
there being but one G2eat SHeale, there cammof be both a L 02d Chancelour and a
L o0 ieeper of the Gaeat Seale af one time, becaule both thele ave buf one DE:
fice,as it is peclared by the faid Act.
§ Cancellarins  J£ i3 faid befoxe, that the Chancelour by bis e2dinary potver wap hold pleaot
#nde. :Scire fac’ ta repeale the Lings Letters Patents under the Goeat Deal beiny
i aloapes involled in this Convt,tohich we (tomakea frue devivation of his name)
i thall noto particularlp touch, This Writof Scire fac fo repeal L efters patents
6 E.4.9. ? voth Ipe in this o2dinarp courle of Fulice in thace cafes, The firk, toben the
Dier 3 Bliz. 137.¢ I5tng by his Letfers patents doth grant by feberall L etfers patents one and the
2 E.3.7.  felf fame thing to feberall perfons, the founet Patentee MHall have a Seire fac to

S ESS%  repeal the focond patent. Secondly, when the Bing granteth anp thing that is
' § grantable upon a falfe fuggefion, the Bing by his pevogative Jure Regio map
Lib.z.fo.14.&e. ¥ have a Scire fac” forepeal his oton grant. Ihivdly, twhen the Wing doth grant

% anp thing, which by lato he cannot arant, he Jure Regio (fo2 adbancement of jus

i fEice and rvight) map hate a Scire fac’ fo repeal his oo Letters patents, PNotw

: fhe FJudgement in all thefe thiee cafes is,Quod pradicta litcera patentes dich do-

%mini Regis revocentur,cancellentur, evacuentur, adnullentur, & vacue,& invali-
‘dz, pro nullo penitus habeantar, & teneantur ; ac etiam qued irrotulamentum
eorundem cancelletur, caflecor, & adnibiletur, &c. ¥eresf our L od Chancelour
of Gualand (fo2 focin Chancelonrs, it map be, have not like authority) ts catlen
Cancellarius, a cancellando, 4, a-dignioriparte, being the bighett point of his
{ juritofction fo cancell the Kings Letters patents under the Great Deale, and

éwmmg the involiment therest, by daatning Frikes thiough if like a # eftice,

¢ The Lord % Qwnp all this Which hath been faid concerning the office of the L owd Thance-

(hancelonrs ' Louw, 02 102D Tacepor s tncluded toithin bis 2 Dath, which tolloweth in thele

Outh, ; o2ds, and ronfifbeth upon fix parts. e hall lieave,.

a Rot,Balr.u 1% Ry, Zhat toell and trulp he thall ferbe our Doveratgne Lo2d the Bing and his

ﬁ‘c‘gféf 1= Oailt 1, woople tn the officeof Chancelour (o3 X o2dseeper.)

Vid. Ror. part ' f 2. ZCBRE be Mhall doe right to all manner of people, poole anv vich, after the
11 Hogor.nu.28. © latoes and ufages of the Wealm,

b Becaufe he {3, Chat he thall fruly counlell the Tiing , and bis comlell he Hall d tapne

hath power of L and kW}L :

judicature,as

Yo aforelad. ; 4+ bat be thall nof knoto noy fuffer the burt o2 diheriting of the Ling, o3
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Articles againft Cardinall Woolley.

ot for as much as the Articles exhibited toBing H. 8, 1 die Decembris
Anno 21 of hig reigh, by the Lods and others of bis Pivy Coumcell (obereot
Sir Thomas More L o0 Chancetoutr tvas one) and by two of the principail
Fuvges of the Wealm againtt Cardinall Woolleys Do in Dibers of the Articles
concern the jurifdicion of the Chancery, (viz, the 20and 26 Rrtickes, er.) and
ofhet titles of this fourth part ofthe Inflitutes, 1oe habve thowabt wood juftlp and
trulp fo tranfcvibe from the very Diatnall, under the proper hands of the % 010
anp ofhers of the Privp Councell, and of the faid Judges; (Tobich we hatve feen
and hav tnour ciiftodp) and have compared this Lranfeript Wwith the D iginall
it felle, and habe (becaufe thep ave of greaf wetght and ufe fo many purpofes)

Cap.8.

franfcribed it de verbo in verbum, withont omifion of anp thing , as matters

of that nature ouabt fo be : and the rather, fo2 Mhat in our Chionicles thep are
berp untrulp rehearied ¢ and before £his thme (that toc finde) the frue Articles
foere never painten, ’

Conftrained by neceffity of our fidelity andconlcience, complaine and fhew
to your moft Royall Majefty, we your Graces humble, true, farhfull, andobe-
dient fubjeé&s ¢ Thatthe Lord €ardinall of York, lately your Graces Chance-
lour, prefuming to take upon him the authority of the Popes Legat De lirere;
hath by divers and many (ondry wayesand fafhions committed high and notable
grievous offences, mifufing, altering, and fubverting the order of your Graces
laws : and otherwile contrary to your High Honoar, Prerogative,Crown, Eftate,
and Dignity regall, to theineflimable grear hinderance, diminution, and decay
ofthe univerfall wealth ofthis your Graces Realm, And it is touched fammarily
and particularly in certain Articles here following, which be but a few in com-
parifon of all his enormitics, excefles;andtranfgreffions committed again®t your
Graces lawes, Lhat s folaps

1, FFivik, Wwhere pour Gaace € Poble Progenitors within this pom Realm of
Cnaland, being ¥ ings of England,bave been fo free.that they have hap in alt the
wold none ofher Doveraigne, buf immebiate fubjed fo Almighiy God tn all
things touching the regalp of pour LCroton of Cngland, and the fame preemi-
nenee, prevogative, jurifdicton, latefull and peaceable poffelion pour Grace and
pour noble Progenitors have hav, ufed, andenjoped , without intervaption o3
bufineffe therefore by the fpace of 200 pears and moze ¢ Wwherebp pour Gaace
map pefevibe again the Popes Bolinele, that he Honld not.no2 ought fo lend
02 make anp ¥.egat, fo evecute anp authorify L egatine confravy fo pour Goaces
prevegative within this pour Wealme, Now the L ord Cardinall of Pork bs-
tng vour fubjed andnaturall liege boune, bathofhis hiah, o2aallous , and infati-
able minbe, fo2 his oton Gngular abbancement and paofif, in degogation, and fo
the great imblemithment and hurt of your faid vegalt jurilvidion and pieroga-
tive; andthe long confinuance of the polieltion of the fame, hath obtained autho-
titp Legatine : by reafon whereof he bath nof ontp hurt pour fatd prefeription,,
but alfo by the fatd anthesity Legatine , hath (popled and taken atvay from ma-
ny Houles of Religion within this peur Wealm much fubfance of their goods,
Qnd allo bath ulurped upon all pour Ddinavies within this pour R ealme much
part of thelr jurifvittion.tn devogation of pour prerogative, and fo the greaf hurt
of pour faip Davinavies, Paelates, and Religious, ; _

2. Qlfothe faid Lord Cardinall being porr Ambatadour in France, made a
treaty With the French Ising o2 the Pope, pour Pajelty not knotoing any part
thereof, o2 named in the fame ;- and binding the fatd French Ting fo abive his
o2Der and atward of anp confroverfic oy doubf Hould avile upon the fame.bettuixt
the faid Pope and the FrenchWing, 7 o

3+ Alfy the faid L ord Cavbinall betng pour Fntaladour in France, fent a

Conmilion te i Gregory de Caffalis undggpour G2eat Deate inpour Graces
nanw, £o concluve a tveaty of Amity withthe Duke of Ferrare, toithout anp
v commanoment

-~%
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conmandment 03 TWarrant of pour Pighnefe, noy pour (aid Pighnelle adberti-
{ed 02 made pivy fo the fame, \ .

4. Qlfo the faid Lo2d Cardinall, of His prefamptuous minve , {n diversand
manp of his Letters and infEructions fent out of this WRealm to outivard parts,
Bab jopried himfelf with pour Gaace, as tn faping and Weiting , The King and I
would ye fhould do thus, The King and I dogive unto you our hearry thankes:
TWyereby it i3 appavent that be uled himfelf moje like a feliotn fo pour Bighnes,
fhen like a fubject. ‘ | .

5. Qlfo, Wwhere if hath ever been accuftomed within this Wealm, that when

* fRoble Men do ftweare theiv houthold fervants, the fir partof thetr oathhath-

been, that thep thould be true liege men to' the LKing and bis Peivs Liings of-

Cugland: The fame Lo2d Cardinall caufed Yis lervants to be onlp ftrozne fo
bim, as if theve had been no Doveraign above him, ‘

6. Qnb alfo Whereas pour Grace i our Hoveraign 3L 02d and Pead,in whom:
fanveth all the furefp and tealth of this Wealm ; the fame Lo20 Cardinall.
knotoing himfelf fo have the foule & contagious difeale of the Gaeaf Pocks bo-
Ken ouf upon b tn divers places of bis body, came dailp to vour Gaace, rolvn:
{ng in pour eave, and blotwing upon pour moft Noble Gaace wifh his perilous
and infective baeath, fo the marvellous danger of pour Pighuelle, it God of his
tnfinife goodnefle had nof befter p2oived fo2 your Pighuetle. And twhen he twas
once healed of them , he made your Gaace fobeieeve > that his vileale was an
Fmpoftume inbishead and ofnone ofher thing, ‘

" 2 Qfo the faid Load Cardinallbp his autho:ity Legatine s hath given bp.
prevention the Wenefices of Divers perfons, as well Spfrituall ag zzempn;alf,
confrary to pout Croton and dignity, and pour L awes anty Siafutes therefore
p200ided ¢ by reafon twhereofhe i tn danger topour Gaace of fofeiture ofhis.
lands and goods, and his bodp af pour pleafure, ,

8, Qlfo the faid Lo Cardinall taking upon him otherivife then a frue Coun-
felour oughf fo Do, hath uled fo hate all Ambaladours to come firfk to him alone,.
and fo heaving theiv charges and tnfents , if 5 fo be thought he bath inffruded
them atter his plealiwe and purpofe befoe that they came fe pour piefence, con-

Lrary fo pour Bigh commandment by pour Graces mouth fo himatven s anvals
{o fo ofher perfons fenf fo him by vour Gaace.

9. Alfothe faid Lod Cardinall hath pradifed fo, that all manner Letfers
fenf fvom bepond the fea fo pour Wighnelle , bave comen firfk fo his hanos, con-
travp fopour bigh commanoment by pour ofor monuth, and aifo by others feut to
Him by vour Gaace ¢ by vealon whereof, pour Wighaelle noy any of your Coun-
cell had Kunotvledne of moee matfers bus of fuch as it pleafed him to theto them ;
obereby pour WHighrede and pour Councell hane been compelled of very force to
folloin his devices, Wwhich offentimes tweve fef foxfh by him under fuch cratty
and cobert meanings, thaf vour Wighnele and pour Councell hatve offen times
been abufed : infomuch that then pour Councell bave found and put divers
voubfs and things twhich afterivard Have enfued, be fo abule them ufed
thefe words, | toill lap mp head that no fuch thing hall happen. ]

1o, Alfo the (i L o0 Tardinall Yath p2actted, that no mamer perfon ha-
ving chavge to make cfpiall of things dorte bepend the fea, hould af their
vefurne come fir € fo pour Grace, noz foany ofher of pour Comneell , but onlp to
himfelf : and in calethep did the contrarp, he punithed them foz their fo doing,

11, Sifo the faid Lod Tardinall bath aranted licenfes unber pour Gaeat
Qeal, foy carping out of Gatn and ofher Widuals after the veffraint hath heen
mane theveof, fo2 his otwn tucre and fingular advanfage of hiv and bis fervants
fo2 to fend thither as he bave fecret favour, wWwithont pour Graces Warrant oy
knotwleoae thereof. | i

2. Alfo the faid L oo Cardinall uled many pears fogether nof onlp fo mrite
unto all pour Ambatadonrs refident with other . tnces in His vion name , all
anbertifements concerntng ponr Gaaces affaivs beina in theiv charge , and fr
the fame his Letiers toiofe manp fhings of his oton mind Without pour Gaaces

plealure
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fon, concealing divers things which hadbeen-yecelary foy themto
ﬁ'.ff&’ :zbl:::nam caufed them to Write thetr avbertifoments untohim. And of
the fame Letfers be ufed fo conceale for the compafling of His urpole manp
things both from all pour other Counfelours, and from pour felf alfo,: - . ‘

13. Allo where good bofpitality hath been ufed fo be kept tn houles ans pla-
ces of religion of this Realm, € many poole people thereby veliebed, the faidho-
fpitalitp & relief isnoto decaped € notuled : and it i3 conmmonly repoyten that the
occaGon thereof ig> becaule the aid Lord @agnmall bath taken fuch tmpofitions
of the Ralers of the faid houles , as well fo) his faﬁpnt ty nmaking of Abbots and
P10, as for his vilitation by hisauthorifp %egatme. And pet neverthelefe ta-
Reth pearly of (uch Weligious houfes, fuch pearlic and conttnuall chavges, as thep
be nof able fokeep hofpitalitic as thep Wwereuled fodo + tobich (9 a great caufe
that there be fo manp Wagabonds, Weggers, and Lhickes. _

14. Alfo Wwhere the fame 3, Cardinal fid before the fuppelion of fuch houtes

as Ye bath (uppretied , that the pofelions of them Mould be ek to ferme among b

v lap fubjeds affy fuch vealonable pearly rent as thep foutd twell thevenpon
mﬁ,m‘t?kéep’goon bagﬁaltw ¢ and noto the demelne polelion of the fame Hou-
{es fince the fuppre@ton of them bath been furveped , mef, and wmealured by the
Acre, and be noto et abobe the value of the oldrent. And alfo fuch as fvere for-
mo2s by Cobent (eal, and copieholbers be puf ouf and amoved of thetr fermes, o3
el’e comelled fo pap neto fine tonfravy to all equitic and confeience.

15,.Allo the faid Loyp Cardinall fit€ing antong the L 0208 and ofer of pont
moft- honourable IP2ivie Councell, uled himlelf, that it any man twould Geto his
minde, accoading fo his dutp, contrary fo the opinfon of the faid Cardinall, he
Toonld fo fake hinrup toith his accufomable Wwo2vs, that they Wwere beter to holo
their peace then fofpeak ; fo that he twould heare no man fpeak but one 03 ting
greaf perfonages 5 To that he would habe all the Wwords himlelfe , and confumen

ime Yoith a fafv fale, »
mu]z gt Allo thg faid L 020 Cardinall by hits ambition and prive hath hindered and
undene wany of pour poo2e fubjeds for hm@ of difpatchment of matfers , fo2 be
woutd no man fhould meddie but himflelf, infomuch that it hath been affirmed
by manp totle men, that fen of the vioff totleff and mofk expert men in dEnglaqb
were nof uicient inconbentent time fo o2der tpe matters that be toould retain
topimfelfe, Andmany times he deferved the ending of matters, becaule that. fut-
fers thould attend and ait apm} bttfm Wwhereothe hav no fmall plealure, that his
{aht be replentthed with luifors. ' ' '

bo??.mﬁ%lr)o the rs?ib 3L 020 Cardinall by bis authodity Legatine hath uled, ifanp
fpivituall man babing anp viches o2 flubfance,decealed, he batb faken their goods
ag bis olon, by veafon twhereof theiv twils be nof perfoamed : And one mean e
hab to put them fn fear, that were made Crecutors, to refufe fo mebdle.

18. Alfo the faid Lozd Cardinall confivained all Ddinaries in England
peetly fo compound Wwith him,o02 elfe he will ufurpe halte,02 the ohole ‘uf theiv:fu-
vifdiction by prevention,nof for good o2ber of the Dioceles,buf fu'ertozt freafure:
fo: thete {3 never 3 pooze Avehdeacon in Cngland:but that he paid pearly fo him
a potion of bis living. i

l?;. Alfo ?hz faid isozb Cardinall hath rof enlpby bis unfrvre fuggettion fo the
JBope hamefullp fandered manp good religious houles , and good vettuous
men divelling tn them , but alfo fupp2eed bp vealon thereof above thirty houles
of Religion. And Wwhere by anthoritp of bis Wull he MHould not fupprelle anp
houfe, that bad mo men of Weligion in number abobe the number of 6 02 7, he
bath Tuppaeffed divers houles that bab above the number. And the
cauled divers offices fo be found by verdid untrulp, that tbpiReltgtouﬁ pecfons (o
fupp2efed bad voluntarily foxfaken their faid houfes, Wwhich was unfrue, and (o
bath canfed open perjury fo be committed, to the high difpleature of Fmightp

oD. o |
© zo. Qlfo the faid Lo2d Cardinall hath eramined Divers and manp matfers in
the Chancery atfer sudgement thereof given af the Commonlato s tn rubberﬁon:;

reupon hath -
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of pour latves, and made fome perfons reffore againe to the ofher party convem:
?e&ﬂ)at » thaf thep bad tnexecution by vertue of the Judgement af the Common
a

21, Qlfo the faid Lo2d Cardinall hath granted many Injundions by THrif,
and the parfies nevey called thereunto, noy IBill put tn againf them: and bp
rveafon thereof, divers of pour fubsedts bave been put from their lawfull pofedi-
on of fheiv lands and fenements, And by luch nreans be hath brougbt the meze
partp of thefuiters of this pour R ealm befo2e bimfelf, tohereby he and divers of
bis fervants have gotten much viches, and peur fubjeds fuffered qreat Wwiongs,

22, Qlfo the faid L o2d Cardinall to augment his aveat viches hath cauled i-
Pers paroons granted by the Pope fo be (ulfpended, Wwhich could not be rebvived,
till that thefaid L od Cardinall were retwarded,and alfo have a pearly penfion of
the faid pardon, ' .

23, Qfothe faid Lod Cardinall nof regarding pour latwes no? fuftice, of his
extof potoer hath put out divers and many fermoys of hislands , and allo IPa-
fentees of the Arch-bithopaick of Porkand the Wtthopaick of Tl incheter, anp
;;xfébz Abbep of @€, Albons, Wwhich had good and fuffictent grant thereof by pour
aives, )

24, Qlfo the fame L o2d Cardinall, at manp times twhen any houles of Reli-
ston have been boidbe bath fent his Dficers thither, and with cratty pecfivai-
ons hath indbuced them fo compemit theiv eledion fn him. And that before he
named 02 confirmed any of them, he and his fervants received fo much great
goods of them, thaf in manner i€ hath been fo the undeing of the houle, :

25. Allobphis authozify Legatine , the fame ILo2d Cardinall hath vilited
the moft part of fhe veltgious Poufes and Colledaes of this your Wealm, and
bath taken from them the fwentp fifth parf of thetrlivelp-hood, to the greaf ex-
fo:fion of pour fubjeds and devogation of pour lalwes and paerogative , andno
laiv fo bear him fo fo Do,

26. Alfowhen mat tershabve been near af judgement by ID20ces af pouir Com:
mon law, the fame Low Cardinall hath not only given and fent Injundions
fo the partics, but alfo fent fo2 pour Judges, and erpzeflp by thicats commanyd:
ing them fo defer the judgement, to the evident fubberlion of pour latves, € the
Judges would fo have cealed. '

27, Qlfo whereas ucither the Aithop of Bork noy Winchefter; nos the Abbep
of £. Albons, no fhe profit of his Legation, ne2 the benefit of the Chancerp,noz
bis aveaf penGion ouf of FFrance, noy his Wlards , and ofher ino2dindte faking
rould niof futice hintshe hath mane bis lonne Winter £o [pend Debven and tiventp
bund2ed pounds by the year, which be taketh fo his olon ule, and giveth bimnot
pait oo bundied pounds pearlp fo liveupon, ,

28, Allo tobeve the faid Lod Cardinall bid fivlE fue unto pour Gyace tohave:
pour aflent to be Legat de latere, he promifed and folemnly profefted before pour
Majefkie, and befoe the L 03ds both Spivituall and Tempoyall , that he would
nothing 0o noy attempt by the vertue of his Aegacte, that Mould be confrarp to
vour gractous paerogattve oy vegalitie, 02 fo the damage o) paejudice of the Ju-
rifdicion of anp Ddinarp, and that by his L egacie no man Mould be hurted oz
offended: And upon that condition, and no ofber, he was aomitted by pout -
Grace fo be L egate within this your Wealnr : 1obich condition he hath baoken,
ag is toell knoton fo all vour Dubjeas. And Wwhen that he mave this paomife, he
wag bufic in bis fnitat Rome fo it all the Cleray of Cngland both exempt and
not exempf.

29, Qlfo upon the fulf of the faid Lod Cardinall af Wome fo have His au-
thoaitp Legatine, e made untrue furmile to the Popes Polineie againik the
Clergte of pour Wealm: tohich twas, that the regular perfons of the faid Cler-
gie had gtven themlelves in reprobum fenfum ; Which words D, Paul Wwyiting
fo the IRomans applved to abominable finne : fwhich Gander to pour Chutch of
Gngland thall foz eber remain in the Regitter at Rome, againgt the Clergp of
this pour Wealnr,

304 alfa
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30, Qfo thelaid Lo Cardimall had £he moe part ofthe goods of Moo
Smith late 1ifhop of Lincoln, WBifhop-Savage of Pork, Pafier Dalbye Arch-
veacon of R ichmont , Paffer Tonyers, Doo2 Rothall late Wihop of Due-
bam, anpof Dodo; Foxe late Withop of TWincheter, confrary o their iils,
anb pout laws and jutkice., L o .

31, SAllo at the Oier and Terminer af Park, Paroclamation, wag made that
everp wan thould put tn thetr bils fo) erfotion of D;dtnavies , and Wwhen bi-
vers bils toere puf in againft the Dtficers of the faid Lo Cardinall of
erfofton, f02 taking tioelve pence of the pound for probation of Letaments,
whereof Divers bils twere found befoe Juffice Firzherbert and other Com-
mifioners, the faid Low Cardinall remobed the faid Indicments intothe
Chancery by Certiorari, and tebuked the faiv Fitzherbere fo2 the fame caule,

32, Allo thefaid Lod Cardinall hathbulied and endeavored himfelfbp craf:
tp and untrue fales o make diffention and vebate among{t pour Pobles of
pour IR ealm, 1wbfch i veady fo be probed. ' .

33, SAlle the (aid Lo Cardinals DFicers have divers times compelled
pour fubjeds fo ferve him woifh Carts for carviage , andalfo bis fervants have
taken both Coxvany Cutfle, IF ifh, and all other Wituall, af pour Graces pace,
nl)zmunuer, as though it hav been for pour Gaace , which is confrary fo pour

atus, , . o o .
34. Alfe the faid Lo Cardinall bath mifuled himlelf in pour moff honou-
rable Court, inkeeping of as greaf effate theve in pour ablence,as your Grace
twould have vone i€ poubad been theve piefent in pour oton perfon. 5

35 Allo bis fervants by vertue of pour Commilion under pour 203D Sea
by him fo them aiben, habe taken cattel anp all ofher viduall afaslotv aprice
ag pour Purvepors have done o2 pour Grace by pour Prevogative.againtt the
tatws of pour Wealm, .

36 Qlfo twbere if hath been accufomed that pour Purvepors fo2 pour Hotou:
vable houthold , habe had pearly oufof pour Loton and liberfp of . Albons
-thiee 02 four hundied quarters of tubeat , fruth {t is, thaf fince the L 020 Cardinall
bav the room of the Abbot, that your faid Purbvepors conld nof be luffered by
him and bis officers fo fake anp wheat within the faid foton o2 libertp.

37 Ailo he hath divers times given injundions to pour fervants that have
been fo) taules befoe bim in the Dtav-chamber, that they . noy other for them
Mould make, labour by anp manner way , divedly o} indivedly fo pour Gaaceto
obfain pour G2aces favour 02 pardon ; Which was a pefumptuous intent foy
anp (ubjed, L

38 Qllo the fatd Lod Cardinall did call before him Sit John Scanly Tinight
which hab taken a favm by Covent Deal of the Abbof and Cobent of Chelter,
any atterivard bphis potver and might confrary fo right committed the faid
Sir JohnStanly to the paifon of Fleetbp the fpace of a pear unfo fuch time as
be compelled thefaid Dir John fo releafe his Tovent Heal fo one Leghe of
Qolington , Which mavried one Larks daughfer , which woman the fafd L ow
Cardinall keptsand bad ith her fwo childen. TWlhereupon the fatd Dir John
Stanly upon difpleafure taken in bis heart made himfelt Ponke in Wheftminter,
and theve vied, ; o

~39. Alfo ona fime pont Gaace being af D, Albons accoing fo the anci-
ent cuffonte ufed oifhin pour Werge, pour Clerk of the Parket doing bis of-
fice, Did paefent unto pour DfFficers of pour moft honourakle houbold the pai-
tes of all manner of Uiduals Within the precing of the Uerge. And it Wwas
commanded by pour faid Dfficers to fef up the faid prices bothon the gates of
pour honozable houthold, andallo tuithin the market place Within the fotvr of
of ©. Albons, as of ancient cuffomehath beenw uled. And fhe Lod Cardinall
heaving the fame, prefumptuouflp, nof Like a fubjed, caufed the aferefaip prices
fobich toere fealed with pour Graces Deal, accuffomably uled oy thefame »to
be taken off and pulled doton in the faid markef place, twhere thep toevs fet up:

and i the fame places fet up bis olune prices fealed inith bis feale, and
D would
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Vid.inf. 35,36.
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would € t€bhad not been letted tn femblable manner , ufed pour feal fanving
upon pout gates, Andallo twould of his prefumptuous mind haveopenly fef in
the ftocks toithin pour faid toton pour Clerk of pour market. By Wwhich
paefumption and ufurpation pour Gace map pereetve thaf in his peart be
bath reputed Himlelf tobe equall with pour reall Majeffy,

40, QAlfothe faid Losd CTarvinall of his further pompous and pelumptuous
mind bath enferpzifed fo jotn and impaint the Cardinals hat uhder pour
arms tn pout coiny of groats mave at pour City of Pork , Wwhichlike deedhath
not beenfeen tobe done by anp fubject Within pour Reatm befoxe this time.

41, Qilo where ong Dir Edward Jones Clerk Pavfon of Daetwly in the
Countp of Wuck’ in the eighteenth peer of pour me noble veign let his faid
Parfonage With all tithes and ofher pofits of the fame fo one William John-
fon by Iudenture foy cevtatn pears, within which pears, the Mean of the faid
Cardinals Collede in Drenford pretended fitle fo a cerfafn pofion of tithes
ithin the laid Parlonage; fuppoiing the faid porfion fo belong fo the Par-
fonage of ¢hichellp, which was appointed fo the Partop of Lekeford {atelp
fuppaeficd, whete(of fruth) the Parfons of Detoly have been peaceably podelled
of the faid portien ouf of the fime of mind, TWlhereapon a Subpxena twas dis
veced fo fhe faid Johnfon fo appear afore-the Lo Cardinall at Pampton-
Court, out of anp tearm, With an Injundion to fuffer the faid Deanto occupp
the faip poztion. TWhereupon fhe faid Johnfon appeared before the faid Low
Cardinall af Pampton-Coutt, Wwhere without any bill, the fatd £ o2d Carvie
nal committed him fo the Fleet,fubere he remained by the fpace of fivelve weeks,
becaule be would nof depart inith the faid portion. QAnd af the lafk upon are-
cognifance nade that he tould appear befoe fhe faid Lod Cardinall fohen-
foober he wag commanded, e was delivered outof the Fleet; bolvbeit as pet
the (atp poafion is fo kepf from him thaf he dare nof desl twith if.

" 42. Qlfo Where one Marrin Decowra had & leafe of the Mannos of WBallall in
fhe Counfy of Wartvick oy - fearmof cerfain vears , an Injundtion came fo
bim ouf of the Chancerp by 12t upon pain of a thouland potmbds, that he Hould
avefd the pollelion of the fane MPamnoy , and fuffer Hir George Throck-
morton inight fofake the profits of the fame Pannoi fo the fime the matter
oepending tn the Chancerp beftveen the Lo of D, Johns and the fatd De-
cowra Toere difculed. And pef the faid Decowra never mane anfiver tu the Chan-
terp, ne ever as called tnfe the Thancery o2 that matter, and noiv of late he
hath received a like Injuncion upon patn offivo fhoufand pounds contrarp
fo thecourle of the Conunon laty,

43. Allo tobereas tn the Parliament Chamber; any tn open Parliament
conmmunication and bebiles were bhad and moved, Wherein mention was an
trcivent mave of matters fouching herelies, and erroncous feds, It twas fpo-
ken and vepoted by one Bifhop fhere bLeig paefent,and confivnmed bp a good
number of the fame Withops, tnprefence of &l the Aoivs Dpivituall and Tem-
poall then aifembled, that fivo of the f4id Wifhops Wwere minded and velired
tarvepaiv unto the TAniverlity of Cambyivge fo2 eyamination, refesmation.anp
corection of Tuch errols as then foemed and twere veported to veign amongft the
Siupentsand Deholars of the fame.as twell fonching the L utherane fect and opi-
niong.as otherivife, Lhe L o2d Cardinall informedof the xood minds and infents
of the faid tivo WBithops tn that behalf, erprelly inhibited and conmanbed them
frino toife fo to Doe, ABp means whereof, the fame ervoys, as ey aftivmen,crept
moze ab0ad anb fook greater place; faping furthermoe that it was not in thefr
vefaults, that the faid Yerelics were not punifhed, but in the faid L0rd Cardie
nall, and thaf i€ was no vealonany blame o2 lack Mouldbe arreded to them foy
bis offence ¢ toberebp if ebidently appeareth that the fatd Load Cardinall be-

"fioes all other his hainous offences, hath beenthe tmpeacher and difturber of

Due and dired corredion ofherelies , betng bighly o the danger and perill of
the tohole body, and good Chaittian people of this pour RNealm.

44+ Finallp, forafmuch as by the aforelaid Avticles s chivently veclared

- fo

kY
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to pour moft veall MHajelty, Lhat the Lo Cavdinall by his ontragions prive
bath greatly Thavotved aloug feafon pour Graces honor, which is mofk Bighly
to be reparded, Mmd by his infatiable avarice and rabinous appetitc to bave riz
ches and tréafive Without mealire, hath fo gricvoully opp:elied pour poor fub:
jects With fo manifold crafts of batbery and extortion, that the Conumonstoealth
of £hts pour Graces Realmis theveby gieatlpdecaped and impoverithed, And
alfo by his couelty, thiquity, affetton, and pattiality; hath fubveited the due coutle
and ower of pour Graces latos fo the undoing of a gieat numbér of pour los
ving people.

Pleate it pour moft vopall Pajefky theretdre of pour excellent goodnede fo-
wards the Weal of this pour Wealm and fubjeds offhe fame , tofet fuch o02-
der and divection upon the faid Lo Cardinall, as map be fothe terrible crample
of ofher fo betware fo fo offend yout Gace, and pour {atos hereafter, And that
Be be fo paobided fo2 that he never Yabve any potoer, jurigbition o2 authority
hereatter tofrouble, ver, and tmpoverith the Common-toealth 6f this pour
Wealm, asbe hath done hevetofore, to the great hurt and dammage of ehery man
alimoft highand loww, tobich fo2 pour Gaace fo doing , will dailp piap, as thetr
outp ts, fo Almighty Godfoy the paolperous effate of pour meft vopall Paje-
ftp, long fo endure in hono; anv good Hheaith, to the pleafure of Gov, and pour
Pearts moff defive. Subleribed the fivl dap of December fhe 21 pear of the reign
of onr Soberaign Lo Ling Henry the 8. '

T. More, T,Noxffolk. Charl. Suft, Tho.Dorfet, H. Exon, John Oxinford.
H. Northutberland, G. Shrewsbury. R, Fitzwater. T.Ro¢héford. T, Darey,
W. Mountjoy, William Sandys, «

William Fitzwilliam., Henry Guldeford
FitzHerbert. . ) C

Do thele Articles. began fobe fubleribed by £ir Thomas More L0d Chan:
¢elo, and ended With the-tivo FJudges. of the latw. r

wheve be inthts Courf many DFficers, Piniers, and Clerks of the Cout;)
fhe principall tohereof i the = Paler of the 1R ols, anciently called Garden dey
Rolles, Clericus romlotnm, Caftos rotulorom,. And this is an ancient office.and

. * J64n FitzJames, * Anthony
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* ChiefJuftice
of Eng'and,

* Sir Anch.Fitzh,
a Juftice of the
Court of Coma
mon Plcas,

@ Hewasnot cal=

led Malter of thcg
Rols, uill

11 Hoyca,20, |
but never fo cal- ¥
ledinany Let- .
ters Patents of E
this office, .

b Fortefc.ca. 244
* See the Char-

grantable either foa Life, 02 at will, af the pléatuve of the.dking, b Lhehoule an-\ rer ofercction
nered fo his office, s called domus Converforum; fo called becaute ¥ Ling H, 3.{ by King H, 3.

founoed this houle fo bea houle of Felnd as (hould be conberfed fo the frue ves

1igton of Felus Chaif, and theve Hould have maintenance and allotwance, Wwhich |

Hollingfh, 1281,
Vid.RotPa:rl, .
18 B.1.nu,

continueth fo this dap,. Wing E. 3. anno 15 0f his véfan, by Letters Patets? There were above

annered this houle to the office of Cuflos rotulorum, and this office is grantatle}
by Letters Patents 3 for the moreallurance twhereof, and of divers things.
woxthp of obfervation, we habe thought good fo fef doton an Ad of ag)arliau}
ment concerning this matfer tnthele Wo2ds..

fourfcore Con-
vertsin 38 E. 1.
and petitionedin
Parliament for
more relief,

¢ J1ing E. 3.bp his Charter anno 1 of his refgn vid grant affer the death of ¥ Roc.Par. 11 p.

4

VVilliam Burftall then Iieeper of the Rols and of the fame houfe of Conbverts of {51 E-3 which you

the Laings ‘gudnt o the Weeper of the Wols fo2 the time being, and annered it tuif

the faid office imperperuum, and further aranted that affer the deceale of the fafd;

may read ac large
in Hollingfh,
pa.1281.128,,

VVilliam, the Chanceloz 03 Leeper of the Gaeaf Deal atfer the voidance of the i Exbundello pe-

fatd office of keeping of the Wols to infitute fucceMivelp the Lieepers of the’
IR ols,in di®a domo Converforum, & cuftodes illos ponend’ in pofleflione ejnf-1
dem,&c. Lhis Chavter was confivmed by Jet of Parliament, as by that which
follotveth appeaveth. ‘ , , .

d A noftre tresdoute H. le roy & [on bonorable counfeil enceft Parliament
[#pplie [on petit Clerke William de Burftall Gardeiner desrolles de la Can-
cellarie, & Gardeiner de Lo Meafon des Converfes de Londres quele eft de
woftre honorable Patronage que come le dit William a fes trefgranndes cu-
Pages & reparille la Chappelle de les edifices du dit meafon , & nofire
Seignior le roy dareine (que dien affoil) pur masmtenance de la dit Chap-

pelle & meafon a laprier du dit William grama pur luy & fes heires }err
03 es

X
a
4

tic. Parl, anno

1 Roa,

Garden des rolles
de la Chancery &
dela meafon des
Converfesde Loa
dres.

Nota the Ma~
fter of the Rols
orKeeper isGar-
den of the heufe
of Convertsof
of the Pa:ronage
or gift of the
King.
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fes Letters Pasents qie le dit Meafon de Converfe apres le deceafe dw dit
William dewerera a toms jours as Gardein’ de dits Rolles par le temps effe-
ants tanque come ils [eromt en le ditoffice [ans certain /o)rme comprife en
Lesters /erdim, Pleafe a noftve dit Seignior le roy & Seigniors dew Parlia-
ment canfirmer ladit grant & les Letters Pasents iffint ens fairzetbes chofes
campr:‘-fes enyoels en ouier de charitie. TWhhereunto full affent was givew by

Quthority of Parltament. o
 QAtter wobich Adt of Yarliament John de Waltham Gardein 02 Beeper of fhe

bp the Iing granted fo him & fuceefforibus fais Cuftodibus Rorulorum the fafd

{ Rols obtained of R.2. tn thefixty peat of bis veign Letters Pafents, wheres

| houle of Conberts; and the realon hereof feenreth to besfoz that .
ter of g1 E.3. Sibi & fuceefforibus fuis Wanted, This ]':hﬁftw:ig?m@g;g
' {112 R.2. WBithop of Salisburp.and atter fveafurer of Cugland, Perebp itap-
. peareth tohat effate the Matter of the Rols bathim domo Converforum. @nd
‘ fyiss oufe is the place tobere the Rols of the Chantery ate kept, and are fo
| :gutet; btzcz;g;z ;?eéb zr: mz.t;btzg fn pavchment, and mave up in bunvels of rols
| that is fo faps tfers R otfers Patents, Commiions, : enrolten. R oo
§ cognifances,tc. Batents (fHons HDzepa enolten, R e-

foye tete franfmitted info the Lotwer.mDd there remain.

\ Thele Records fince the beginning of H, 7. vematn in the Rels, and all be-

Clericus nofter
Cuftos rotulorit
& libroréi Can~
cellar’ noftrz ¢l
omnibusad offi-
ciumillud fpe&@’.
Cuftodiadomus
{iﬁ;ﬁrz Conver-
torum.

Cuftos Rotulo-
rii,&c.

 Qifo fo3 further manifetationhereof, tve have thought good
Letters Patents of thiv office tn the 25 peavof H.e, ggb %be ra?t’xe?gnﬁm ;
foas granfed Authoritate Parliamenti, tn thefe wods, Henricns Dei gratia Rex
Angliz, & Franciz, & dominus Hiberniz , omnibus ad quos praeﬁ:nrgs Ifz pera
venerint., Sciatis quodcum nos tertiodecimo die Novembris,annonegn{):o
firi decimo feptimo confiitnimus diletum eleticam nofirum Johanpem Sno:
den Caftodem rotaloram & librorum Cancellariz noftrz cam emnibus ad
officium illud {peantibus, percipiend 'in codem officio feoda, commoditates
& proficua confixtz, quazmadia nobis placuerit. Et ulterius dederimus, &:con:
ceflerimus eidem Johanni enftodia domus nofirz Converforti prefato officio pro
inhabiraione diéti Cuftodis per progenitores nofiros quondam reges Angliz ab
antiquo dgpqﬁtz, & apnexz : Hagendum & tependum cuﬂodi;m il-la;n cum
omnibus juribus & pertinentiis fpeantibns ad eandem,proutinlfis noftris
tentibus inde confectis plenius continetur, Nos bosum & grawitum rmisff}
qx}o_d, le.‘lC&us elericas nofter Thomas Kirkby nobis ante hee tempora mulei~
pliciter impendic, indiefqne impendere non defittit merite contemplantes, acde
fidelitate, _crrcumfpe&wne & induftria ipfius Themz plemius coaﬁ&cme;- con-
flituimus ipfum Thomam Caftodem rowlorum & librorum Cancellariz :;oﬂr:e
cum omnibus ad officiam iilad fpeantibus, percipiendo ineodem officio feoda
commoditates, & proficua confacra ¥ rempore quo officium illud per Ceffionem
feu alio medo quocunque proximo vacare comtigerit:quamdin nobis placuerit
Et ulterius dedimus & conceffintus, ac p prafences damus & concedi}:nus eidé
Thomz cuftodiam diékz dornus afz Converforum prafato officio pro‘i:ﬁnt‘bitae
tione ¢jufdem catodis per dictos progenitores nos ab antiquo(ut ptzmittitwi :
difpofitz & annexz, Habend’ & tenend: cidem Thema: auftodiam illam c@ om
nibus juribus & pertinentiis fpetantibus ad candem quamdin ipfurn Thoxt::'/
di&um officium Cuftodis rotulorum & librorum przdi&orii habere & tenere ﬁva
occupare contigerit. Eoquod expreffa mentio de vero valore annuo officii ¢
diétt & czterorum premifforum feualicujas corum , ant de aliis dosis fel £
ceffionibus pernos prafato Thomz ante hzc sempora fadis in mecnd’ll:uio?‘
&a non exiflit, aut aliquibus A&ibus five Ordinationibus in contrarinm d_%‘
five ordinatis, aur gliqua alia ncapfa, re,feu maseria in aliquo noa obﬁamibe Iim
cujus rei teflimontum has Ifas' nfas fieri fecimus patentes. Tcﬁemcipfol:;ug

Maid@on vicefimo nono die Martii, Anne regninfi vic
: ! ne . . X
tate Parliamenti, ? regni nfl vicefino quinto. Authori-

D
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Cap. 9.
DE latter times in the grant of this office be s {s Kiled Clericus * parva BaQ
gz,Caftos ;:t;:}or??b,&ﬁgolmgs Converforum, , '
aye Pafer of the Molshath in jure officii, the it of the offices of B
O e s o st masanghpares,
n the ablence of the 302D Chanceloy hebeareth caules anp giveth orders,
See tn the chird parc of che Inftituces, cap. Premunire, Stbethezvecs.

CAP. IX.
The Court of Requeﬁ:s..,

Aving fpokery of the Court of Chantery , Mvaped and governed by the

3070 Ehancelour, o2 Leeper of the Great Deale ¢ It Ml be fit tn this

place fodyeat of the Juvitdidion of the Court of Wequefts, Wwhevein the

L ord Privie Deale at his pleafure , and the Makeys of ] equets doc ademble
and Gf. Qubthe originall infkitation hereof toas, that fuch pefitions as were!

erhivited fothe Bing, and velibered fo the Paffers of the I equefts,Mould be ‘,

, Faculties, pa,

{ See heteafter

97

* Belonging an-

'{cicntly te hisof-
fice

See the flatute
lof14 H.8.cap.§.

the Courts of.
Audience and

pevaled by them, and the paety diveded by them fo take his remedy acterding o /

theiv cafc, either af the Conamen v, 03 fn fhe Court of Chancery, And there- |
upon they twere called Magifiri-a libellis fupplicum : #nd tn this vefpec this
meeting and confultation wag cilled the Comt of Wequelts, as the Court of |
Qudtence and Fracolties ave called Courfs, atbeit they hold no plex of cons

froverfie,
hofe tobich tn foxmer times toould habe this Court fo ke a Contt of sudica-
gave, fook thefr aime trom a Conrt tn France, which ts called Curiacorum quos
Requeftarum, 7, fupplicacionum palatii magiftres vocant,apud quos caufa earum
tantum agitursquiregis obfequiis deputati,vel privilegio dopati funt: hujuscuriz
Judices o&to func, $But ofhers taking this jurisdicion fo be teo narrotv.contend
.fo batve it erfend foall caules in equitie equall with the Chancery, and theiv de-
cvees fo be abfolute and uncontrollable, 1But neither of theleare warvanted by
laiv, as thall ebidently appear, \

In the veign of H, 8. the dPatfers of Wequels thought (as thep infended) fo
frengthen fheir furitdicion by Commilion, fo hear and defermine caules in
equitp, Wat thofe CommiTions being nof warranted by latw (fo2 no Coutt of
Cquity can be railed by Commiion) foon banithed , fos thaf it hav neither A
of Parliament . noz pefeription fime out of minde of man fo efablith it.

* Mich. 40 & 41 Eliz, In the Courf of Common Pleas,upon a Will exrhibited
in the Court of Requefis againit Flood; for defanlf of anfiver an Affachment
ag ainarded againf Flood under the IPrivie Heale, fo Stepney then Hheriffe
of Carnarben, who by foxce of the faid T tit atfached Flood, and would not lef
bim go, untill he bav entred into an Dbligation to the Dheriffe fo appear hefore
bis Pajeics Councell in the Court of Requets : upon Wwhich Dbligation the
Sberiffe brought an Action of debf fo2 defaulf of appeavance; and all this matter
appeared in pleading, And it Wwas adjudged upon folenme avgument , that this
tobich toas called a Courf of Wequelts, 02 the White Pall, tvas no Court that
bav potoer of judicature, buf all the poceedings theveupons were Coram non Ju-
dice, and the arreft of Flood twas falfe tmpzifonment, fo as be might aboto the
bond by Duresat the Conmmon latw, without aide of the Katuteof 23 H.s. ca 10,

he panihment of Perjurp in the Court of Tbiteball by the Katutes of
33 H, 8. cap. 9. and 5 Eliz,cap: 9. Doth nof give it any jurildidion of judicature,
no moze then the Katutes that gve againt a Gaoler anadion foy an ztca% :;

puntthe

Caflaneus 7 part,
fo.136.b,

See beforecap,
Chancery. Perots
cafe,pag.97.

See the Articles
againft Cardinal
Woolly.pa.89.
See Hals Chro-
nicle ubi fupra.
and Guiacslear-
ned preface to his
teading in the In-
nerTemple,about
16 EL

*Tr.40 ELin C&.
muni banco inter
Stepncy etLloyd,
Rot.1157.

Se¢ Hals Chron,
8 H.S8 .fo.gg.
agreeth wich the
law,
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puntitheth a Gaoler of s otone twrong o3 erfortion an officer of his otvn
tw2ong thall be punithed bp the Eatutes in that cale probiogd, andpet the Ka-
tutes hereby make themuno latofull officerss fo2 if {5 one thing fo punith , and
another to give authorttp. Do if Was jutkice in the Parliaments o punifh per-
jutp tn the TWhitehall,althongh the Court wers holden by uturpation, and fo be-
foye {€ appeareth to be by the judgement th Scepneyscale, See Beverlyes cafe
lib, 4. 123, 124, and the cafe of the Daphans of London, Lib.s. fo.73, Where {f
ts called the Conrt of 1R equelts, taking the fame fo be according fo the D2iginall
taftitution, And as gold oy filber map as currant monep pafle eben with the
paoper Artificer, though it bath toomuch allap, untill be hath fried (€ with the
Touchffone : even fo this nominative Court map patle with the L earned ag ju.
fifiable in vefpect of the outfide by bulgar allotwanceuntill he avviledlp looketh
funto the voots of tf,and trp if by the rule of latw;as(fo fap the truth) 3 mp felf div:
ABut errores ad fua principia referre, eft refellere, Zho batng srroxs fo thefr fiver,
is tofee their lagt, ™ T

+  2Che Authorof fhe book of Diverfity of Courts aiffen fnz1 H,8. Da?b nof fo

Error,qiii non
vefiltitiir, appro-
batur.

Regula,

{

¥ mave of anp fuch Courf, Wevein, as inall other things , toe have dealf cleaity

much as mention anp fuch Court : noy the Dodor and Dtudent Wwhoivofe in
- 23 H\8, freating of matters of equity riever mentioneth aup luch Cowrt ¢ noy fn

.
£

any of the Repots of H.8, o2 ofany ofher before him, e finveany mentioi

anp plainlp, upon Wwhat authozities and veafons e have grounded our optnion ¢
anb when Wwe underfook fo W2ife, we telolbed fo publith nofhing reluaGtante con-
fcientia, Which we (bp Gods fyectall grace) have performed, without Hiip fpark
of confradiition, o3 telped of any paivate whatlocver: Zhat Chavge ever foun.
ping in mine eave, that is givenfoall that fake upon them fo wyife, Ne.quid. -
fallam_audeant, ne quid verum non andeant, Anb although the lat be fuch as
“{0¢ bave fef Dotvn's pot t tefped of the continuance that i€ hath hav by permis
fion, and of the number of decrees therein bad, it Wwere Wwoithy of the Wwisvome
of & Parliament, both fo2 the eftablithment of things foz thettme pat, and fop
fome cerfaine pobifion tuith reafonable limitations (i€ fo it Mall be fhought
conbenient to that Bigh Conrt) fo2 the fime fo come s Ec fic liberavi animam
meamse

€AP,



Cap.10.

CAP. X. .
The Court of Common Pleas.

) 3 the fatute of Magna Carea cap, 11, if {3 p20bided, Quod communia plae
cita non fequantur cariam noftram, fed teneantur loco certo, Habet Rex
etiam curiam, & Jufticiarios in banco refidentes, qui cognofeunt de omni=

bus placiris, de quibus auchoritatem habent cognofcend:, & fine warranro jurif-
diGtionem non habent nec coercionem, Et Panlo poft, Sunt etiam alii Juflicia-
rii * perpetui , cerco loco refidentes, ficur in Banco, loquelas omnes de quibus
habent warrantum terminantes, qui omnes juri{di&tionem habere incipinnt pre~
flito {acramento, = . T

Oulfire ceo veoilons § Juftices demorgent continnalment a Wefim, on ailors la,
ou nous voudrons ordeiner, a pleader comunes pleas folong; ceo que nous les
manderons per nous breifes; iffint que des parols deduces devant eux per nous
breifeseyent record, . '

Duf of thele, thiee things are fo be oblerbed : Fivek what Mail be fafd com-
mhunia placita. ZLbep ave nof called communia placita tn vefpec of the perfons,
but in refped of the quality of the pleas, Wegularly Pleas are divided info
Pleas of the Croton, and info Common o2 Civill Pleas, Pleas of the Crotone
ave Lrealon and Felony, and Pifp2ifion of frealonand telony, ¢¢. Lhis Court
15 the lock and the kep of the Common latv tn Connmon Pleas, (o2 heretn ave ve-
all agions, TWwhereupon fines and recobveries (fhe common afiurances of the
IR ealm) po patfle, and all other veall adtons by Daginall Wirits ave o be veter-
mined, and alfoof all Common pleas mirt 02 perfonall: tn divers of which, as
it appeareth befoze in the Chapter of the Liings Wench, this Comt ¢ the Biings
1Bench have « concurvent authoify. .

* Robert Parning the Litngs Derjeant af Lag 24 July 14 E, 3. fvag created:

Chiet Juftice of England, in which Difice he remaned wnttl the 15 of De-

cember follotwing , and then be foas made L 00 Lreatuver of Cugland ; In
which office he continued untill the 1 ¢ pear of £, 3, Wwhen be fvas made Low',
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Chancelour of Cngland: and twhile he was Lod Chancslonr, be would come | * Vide fup.pa.ze
and fit tn this Couvtbeing the lock and kepof the Conunon laly, as {3 aforefain: .
and there bebate matters tn law of greatef difficulty, as € appeaveth tn the re-
po2f of thepear of 17 E.3. fo,1 1. 14423437, &, Bnotoing afuvedly, that e that H
knotoes not the Common latu, can neber rightly judgeof matters inequitp s *
tohereof af thaf time very fetv nafters tocre depending befoze bim tn Chan-
2?. L hele Wods of Bradton, [fine warranto jurifdi@ionem non habent,]are
twell expounded by Britton, that that Warvant 8 by the Litngs TWrits, Solong;
ceo que nous les manderons per nons breifes. 2o as regulatlp this Couvt cannot ;
Bold anp connmon plea in anyp adtion, veall, perfonall, o2 nrixt, but by Writ-outof -
the Chancerp, and refonable intothis Court,
3, EChat incevtain cafes this Couvt may hold plea by IBill twithout any Wirig
in the Chancery, as foy 03 againgt any D Ficer, Pinifter, 02 piviledged perlon

of this Court. ‘

Qlfo thts Court withonf any Writ may upona fuggefEion grant prohibitions
fo keep, as toell Lempozall as Ccelefatticall Courts, toithin their kbounds and
furisbidion, without anp oxiginall 02 plea vepending : {03 the Common latw
twbich in thele cafes is a paobibition of if felf fands in Fead of an Diginall,
Wwhereof thers beinfinite prefivents tn this Cowrt, And Div Thomas Eg;ftor;

) 0

8 R.2. Ateach-
ment fur. prohib:
pl. ulrimo,

9 H 646‘.

10 B3, 28ion
furleftar.34.
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L0320 Chancelour Michi 7, Jac, Regis called Fleming Chiefe Jnftice andall the
Judges of the Litngs WBench, and Tanfeild Chiet Wavon, and the velf of the Wa-
rong of the Crehequer;of whom the Chancelour demanded Lohether the Court of
Comman Pleas hav aythozify fo grant anp probibition WwXhout Wit of At-
fachment o2 plea szezlz:ng + who upon matuve deltberatton unanimoully vefol-
ved, that this Court Might grdnt probibitions upon fuggeitions twithout anp
Qirit of Attachment o2 plea depending foz the realon afoefaid, and accoding
to a multitude of profivents, Zhe Juikices of the Common Pleas twere not cal-
1ed, becaule thep bad offen vefolbed the point befoie. S0 asnotw this poinf con-
cerntng the jurifvicion of this Court fo granting of pobibitions upon fugge-
Kions, tobere theve is neither THrit of attachment, noy plea depending; is in
peace, being vefolbed by the Fnfkices of the Wench and of the Conmon Pleas
, and by the Bavons of the Crchequer, o
Sce the ﬁ‘—c‘l’“‘* 4. This Court upon an adjournmens upon a fozefn Houcher map hold plea
partof che (.. liketnttz upon otber fozetn pleas.and upon generall battardp, Neunques accouple
points. in loiall matrimony,&¢c. fo2 one but the Lings Courts, and no tnferiour
Coutt fhall waite fo the Withap, Dolikeiwife upon ancient vemelne pleaded, &,
*Socalledthe - 2Che Chiele Juftice of the Common Pleas is created by Letfers Patents,.
.C"mt?“g‘ }i.c‘l‘fh’z Rex, &c. Sciatis quod conftituimus dileGom & fidelem E, C, militem,capitalem
'é’;;ﬁfon;léa,c  Jufticiaria * de Communi banco, Habendii quamdiu nobis placuerit;cum vadiis
there holden,  { & feodis ab antiquo debitis & confuetis, Ineunjus reiteftimoninm has literas no-
' ‘ftras fieri fecimus patentes, Tefte, &c. '
¢ and each of the Fuftices of this Court hath Leffers Patents: Sciatis quod
\ conflitnimus dile@um & fidelem P, W, militem unum Jufticiariorum nofirorum
{ de Communi baneo, &ec. Wut none can be confEituted Judge of this Tourtun- .
ilefle e be Devjeant at Lato of the deavee of the Coife, and pef in the Letters
patents fo them mave, thep ave nof named Derjeants; .
¢Ebe Furildicion of this Courf i3 gencrall, and exfendeth throughout all
'uglﬂnb. . ! .
Seechefecond - fFon the antiquity of this Court feé before tn the Chapfer of the Kings Wench

5;;;;5;’;‘;323; “abjopning theveunto, 6 E.3, wherea fine was levied tn this Court6 v, 1, anp in

cap.11. 139E¢ 3, apleain this ot fnr H.3, And that I wmay fpeak oncefoy all the
6 E.3.52. gautﬁcez ofthe Litngs Wench, 02 of this Court of the Conumon Wench, that thep.
39E3.24- - oblerbe the ancient tule of latw, Nemo duobus utatur officiis, fo2 none of them

WE38363. Y ean fake anp otber office, 02 anp £é8; 03 Teward but of the Ling enlp, And it
i foere behoovefull fo the Common-twealth and advancement of Juftce and right,
} and preferment of well delerbing men, € theltke courfe twereholden concerning
I all offtceo, as well Eeclefintficall as Lempoall and Civtll : and that noman
- following the erample of the reverend Judges Mould enjop tivo offices, FFo: fe-.

berall offices were nebver tnfituted tobe ufed by one man,

Term. Trin.  ZLbe juvisdiction of this Coutt toyPunthiment of theiv Dfficers « Wintiters.
Anno19B.x. in  Petyys ae Luffenhams indiétatus quod ipfe in Curiahis i die Sancti Hillarii
Rotugé Rowel,” 1 15 dies Anno regni regis nunc 19,falfo et maliciofe delevit adjornationem
in Thefour, ejnfdems efJoin’ ad diem illum intrasi de coms’ Rotel. pro Roberto Attehale de
Seush-Luffenkam petrente & Radulph. de Kivkeby tenent’ de placito terre,ere.

Et quefitus qualiter [e velit inde acquiesare, dicit quedin nullo eft inde culpa-

bilis, ¢r de hoc powit [e fuper juram’ de fociss in Cur’ hic. Et qui jurati

dicunt [uper Sacramentum [uum, quod predictus Radulphws predictis die

& anno fuit in Cur’ bic, & dixit predicto Petro quod pradictum effoinum

fuit adjornat’, & predicius Petrus intr avit infra Bancam ¢ rotulos de ef-

foin’ , et cum perpendiffet quodle aff. fusr appofitum molivit ipfe policent

fuum & inde frovavit [uper le aff. quonfy, illud fere omnino delevit us fic fa-

ceret predilium Robertum amififJe breve funm , &rc. Tdeo confiderar eft quod

pradiitus Petrus commistitur Gaola de Fleete cufbodiend’ per unum annum

et unwm diem pro falfitate e deceptione predictis, et twnc redimendus
pro
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pro voluntase domini regis,&rc. Et [ciend quod liberatits fuit Gaoladie
Mercurii prox’ 4nte..feﬁum Sanite Margarete virginis hoc anwo § &¢.
Poftea die Veneris prox’ ante feftum Sanite Margarete wirginis Anng
20 deliberatus eft predictus Petrus , et inhibitum oft ¢i yuod ibil hibes
nifi veftes pendentes in dorfo, admittitur ad dimid” Marc. per 20 li. Wil
de Okeham, Ita tamin quod fi ad plus fufficiar, &re. Taftic' refervans éis po-
seftasem, &e. S
Et quia pradictus Iohannes de Vpron in Cur’ hic yecognovit quodboc Mich. 19 E.i.in
anno in aftate conceflit quod preditiam defaltam remitteres o et pro ills ScoRon 1ot
concefSione recepit 20 5. in Adtumpno, et poffes. ad pradiitam tertiam e
feptimanam  Saniti Michaclis idem Iohannes vewifit prediaim defal-
2am, per quam pradictus Willielmus recuperafle potuit pradictum tew in
frandem e deceptionem pradicti Willielms 5 1deo dpfe. pro falfitase pradi-
o committitur Gaole de Fleet commoraturas per annum et diem,dye.
per formam * fatutiycye. Poftea pofl annums et diem,drc. predictus Tohapnes = Wor, capiss,
wvenit et deliberitus eft [ecundums [fatntum, ¢y, et iﬂ/ﬂin;‘mm eft ei, e et
fimivit prounamarca. | o |

Bene examinatur ‘fr’éu.& de Brewi in Iur' per Vic’ retorw’ Termiy ® Eodem Rot.nu,
a10, London.

Triw’ & per qui"a’m alium panellum ejufdem mutatim & contrefe-

tum., wnde contrefalfor per Tur' eft culpabilis, & adjudicatur Gavle de

Fleete per annum ¢ diem.  Et quia [criptor ejufdem brevis lices de fal-

fitate & malitianon fuit particeps, nec aliquid mali feciffe puravit, &re. Cu-

Sodiatur, &re. et finem fecit per unam maycam. _ | ,
Et quia Rogerus de Langeport Attornatus ek male fams, ¢ defatiqavit Hil :0E.x.in

Cur’: Ideo committitur Gaole, c. Et quefitis votulis de Indickamentis i‘;‘[ﬁﬁ?‘;éﬁ’

Attornatorsm , ¢re.  compertum eft quod idem Rogerus indiitatus fuit, d

quod ipfe fuit converfans in cancell” & [awins Ade de Pomte fradto,

qui fallavit figillum Domini Regis, & falfa brevia compofuit, e, Et

quefitns qualiter (¢ velit acquietare, dicit qued Clericus eft | et non po-

teft in Curia hic Domino Regi inde refpondere. Et quia nullus ordi-

narius ipfum petit , &c. mec ipfe Rogerns aliter [e welit inde ac-

guictare, ldeo ipfe committitur Gaole quonfque,&c. Et mittitnr ad Tur-

#im London , .

Lhe DFicers of this Court are many, viz, Coflos Brevium, tres Pro}
thonorarii, thiee IPiothonotavies ¢ Clericus Warrantorum, Clerk of the mar:ﬁ
ranfd ¢ Clericus Argenti Regis; Clerke of the Litnag filber: quatwor Exigcn-‘%@
darii , Crigenfers : quatnordecem Falazarii, FFilazers s Clericus Juratorum,
Clervk of the Juries ¢ Clericus Effoniorum, Clerk of the € Motgnes : Cleri-
cus Utlagariorum, Clerke of the Duflaivies ¢ this belongs fo the Dfice of
the Aoy Generall, who erercifeth it bp Deputp.
~ In foamek thmes great abufes have been by Atfornies of this Tourt, by
fuing out a judiciall Proces without any Dqiginail; Wwhich when it hath
been founDd ouf, it hath beene feverely punilhed ; fop wany inconteniences ,,p4 ;..
thereuponr doe follotv. oy erample, in 20 H,6. an Affoanp of the Com: w.s.cap29.
won place had made a Capias Direded to fhe Dheviffe of P02k, twhereof
theve Wwas no Deiginall; af which dap of the refone an Attachment twas
awarded by the Courf againft the Atfornp fo anfiver the deceipf, where-
upon be was taken and examined, and confeled i€, and thereupon by the
Coutt he was committed to the FFlect, tmp2ifoned fo2 a moneth, and fhat
bis name fHould be daton out of the Woll of Atfonies, and never fhould be
Attoany either in this Court o2 anp ofber, and fhereunfo he was (iwone,

JRofe the leverity of this judgement doth Hhetvthe be[’nouft%[fe of the uffence;a
' n
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An Attorny fued out an Habere facias feifinam againik one, by fozce Wwheve-
of the frue fenant Wwas puf out of his frechold , Wwhere tn fruth there as
no-Rewnd of anp recoberp s the party grieved brought an adfon of peceif
againft the Atfony, nd recobered pamages, and the Attorny tmpaifoned.

Memotandum quod Magifter Fohannes Lovell qui fuit Cuftos Rotulo-
rum ¢ Brevium Domini Regis de Banco per manvs [uas proprias libe-
ravit "félmmi Bacon Clerico de mandato Domini Regis in hac verba.
Edwardas,drc. Dileclo Clerico fuo Fobanni Lovell Salutem. Cum com-
miferimus dilecto Clerico noftre Fohanni Bacon cuftod’ Rotwlorwm &
Brevium softrorum de Bancos Habendum quam dis nobis placuerit : Vobis
mandamns quod eidem Fohanni Rotwles & Brevia predicia que funt in
cuflodia qugm ex commifSione noftra per Chirographum inde inter vos &
Spfum conficiend fine dilatione liberetis cufbod in forma pradiita, T. me
ipfo apud Stebenketh 17 Aprilis Anno regni noftrs 2o.

Super quo prediitus Iohannes liberavis dicto Iohansi Bacon Ro!slos
& Brevia de Termino Saniti Michaclis Anno 17, 8(que hunc Terminum., ¢
fimiliter Rotnles de Effor’. Et (cripta dedicta & [ufpeita cum talless
dedict’ , una cum compotis dedié® , Ac etsam 160 nov’ finium, duas ligulas
de recordis fine die, & 14 Certificat’ Epifcopornm. @

CAP.



Cap. 1.

CAP. XI.
The Court of Exc‘hequ'er.

Be Quthority of this Toutt &3 of suiginall jurisdition ithout anp
L Conmilton, Df this Conrt Bricton fpeaking in the & ings perfon fith,
, 2Volons nousque anousEfchekers a Wefiny & ailors eyent nous ® Trea-
forers, & nous ¢ Barons illonques Jurifdiction & record de chofes que touchent
lour office a oier & determiner touts les caufes que touchent nous debts,& ausi a
nous fees, & les incident chofes, fans les queux tiels chofes ne purront eftre tries,
& queilz eyent power aconufter de detts que lon doit a nous detcors per cu
nous puiflons pluis toft aprochera nfe detr, . .

4 En droit des purpreftures voilons nous que le noifancesfoient oufles anx co-
flages des purprefiours, & les {ufferables foient prife in nofire maine a la va-
lue per an foicinrolle » & folonque le difcretion des Treaforers & des Barons
de nous Efchequers foient arenesa fee farm a eux que pluis voilent doner, ,

¢ Et foit auxi enquis de nos cutomes de quirs & de leynes qui les ount coilles,
& combien les coillours ount bien fuffert de pafler de fackes de leyne fauns
payer cuftome, & combieneit valu la cnftome chefeun au en chefcun mannere
de cuftome anous apurtenant & ceux articles foient termines a noftre Efche-
ker felonc la difcretion de nos Barons,

ee the Cuffumer of Noxmandy, cap.s. & 6. fouching the Crchequer there,
both of another Furtsdicton, and of other Judnes, and Dificers, then our & ourt
of Crehequer s, . , o

Lefchekereftunplace quarre que folement eft ordeine pur le prou le roy
ou deux Chivaliers. 2 Clerks,ou 2 homes,!res font affignes pur Oier & Termi-
ner les tores faitsal roy & a {a corone en droit de cesfies & ces franchifes, &
les accounts des Bayliffs, & desreceivors de deniers le roy & des adminiftrators de
ces biens per la viewe de une Soveraign que et Treaforer de Angliterre. Lesdenx
Chivaliers foloient eftre appeles deux Barons pur afferer les amerciaments de
_counties; & des Barons & des tenants counties & baronies ¢y que nnl ne fuit af~
fere forfque per ces Piers, , oo .

A celle place efloitaffigne un Seale ove garden pur faire ent acquittance de
chefcun payment que avorr le voloit, & de fealer les bres & leseflrets fouth ce-
re verte iffanc decelle place pur le prou leroy. En celle place font auxi Cham-
betleines & plafors auters miniflers que ne touch my molt ala ley,

‘Ordeine fuit Lelchequer in mapner come enfuit, & les paines pecuniels
de Countees & Barons en certein, & auxi de tenants » Gounties & * Baronies
difmemlies & que ceux amerciaments fuiffent affered per les Barons del Efche -
quer,& que lein envoiaft lese@reets delour amerciaments al Efchequer cugue
ilz fuiffent amercies en laCouit le roy.

fOnfter ceo nul Common plea ne foit deformes tenusen Lefchequer encoun-
ter laform de la grand Charter. e ‘ :

$ Flera (fo2 Braéton treatefh not of this Coutt) faith, Haber & Rex Curiam
foam & Jufliciarios fios refidentes ad Scaccarium, And this is all I finde

ZLYis Coutt {6 Dibided info £ivo parts,viz. judiciall Jecounts,called Scaccari-
nm ccmpirorum,and info the Receipf of the Crchequer, " Una origo utrinfque
Scaccaris, fuperiofis {cilicet, & inferioris, fed quiequid in fuperiori computatury io
‘inferiori folvitur, / o .

Aefore e obferbe anp thing out of thefeantient Authors and Ads of Pars
tiament, if fhall be neceflary o ot doton theaveat Dificevs, (he Judges, tabl?

2 11144
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ofber Dicers and Pinifers of this Court, as they beat this vap.
i Fifcus fnone fenfe is taken fo2 the Crcheguer » paoperdy tf i3 Sportaa Pame
t perstoberetn the confifcations.fefementssand ofher moneps of the Litng twere cavs
i vied info the Treafury. _ )
§ The Offcers { Y. Dominus Thefaurarius Angliz: tobich office bebath af this dip by the de-
of this Conre Hivery of a tobite Gaffe, af the Lings Wwill and pleafure, In foamer fimes hehad
Kot.par.13 R. 1£D(8 Sreat officeby deliverp of the keps(golden keps) of the treafury: tohen freas
nu.6 & 7. ifure failed,the twhite Faffe ferved fo relf him upon if.03 to D2ibe awap tmpofu-
nafe fuiters. ,
VideRotpat. | 2. Thefavrarius Scaccarii; ancientlp called Arcarins ab arca; anb thig office be
1zE3paret.  Hath bp Letters Patents. Foz both thefe offices he hath 365 1. fees, robes out
for ‘h'hs g‘ﬁf"- rof the TWarn20p ¢, L 7.5, 8,d, In coto 380, L 7.5, 8.d. * HugoPatethull wwas
8 Horpagor. - TPl Zoreafuree of the Crehequer, and atter Summus Thefaurarins, |
& 19 H.3.anno g\ Cancellarius Scacear:i, that keepeth the Deal. Dee Pl Com. 321, Lefchequer

Dom.1234. ad Chancelor & Seale ; & les Bfes ufuallin le Chancery in Lefchequer,&c. font
%;'lf; fg rmsaglhm pluis ancient que le Regifter. ©ee of the Chanceloz of the € rchequer herealter

anno dom.1258. tn the Court of the Crchequer q];bamber.
soH.3. Capitalis Baro & Barones alti, _
subthefanrarius Scaccarii, anciently called Locum tenens Thefaorarii, Petrus

de Willebye locum -tenens Thefaurarii, Anno 30 E.1. et plures alii: e nameth
the oo paailers of all the goods feifed o2 nof cuffomed, anb o2devefh tubether the
parfy hallhabe them af the patce 03 nof, heappointed the Dfeward , Cook and
AButler for the probifion of the Sfar-chamber s be in the vacancy of the Lrea-
furer dothall things in the Wecetpf, thaf the Trealuver doth, Inthe Katufc of
39 El. caiz. and 43 EL in the Sublivp of the Clergy he is called Wnber-treafu-
rer ?f Cngland. Concerning this matfer F finde of recoad this Ioyit fole
lowing.

Ret.breviim.  Edwardus Rex Angliz & dominus Hiberniz Baronjbus & Camerariis fuis de

2°Afc';'bmw Scaccario fno,Salutem. Quum pro eo quod * venerabilis pater W. Archiepif-

Treafurer ofhe  copus Eborum nuper Thefaurarius Scacearii przdicti » cirea diverfa negotia in

g

Exchequer. partibus borealibuseft ocerpatus, quo minus tntendere poffit ad ea quz ad offi-
b NoraindiGo  cium illud inbdi&o Seaccario pertinent exercenda, conflituerimus venerabilem
Scaccario. patrem Johannem Wintonienfem Epifcopum ¢tenentem locum Thefaurarii Scac-

c¢Under-treafurer. carii praediGti.quoufque de officio illo aliter duximus ordinandum, percipiendo
dTreafurerthip of P q qu » pereip

e Bxchequer in eodem officio (dum illud fic tenuerit) feodum confuetum,? proutin litteris no-
granted b;Lct- firis patentibus przfato Epifcopo inde confe&is plentus continetur. Vobis man--

ters Patents. damus quod ipfum Epifcopum ad officium admictatis & eiin his quz ad offici-
um prediGum pertineant intendaris in forma przdi&ta. Tefle Edwardo filio
Cuftosregni. noftro primogenito Cuftode regni noftri, apnd Hereford Sexto die Novembris,

Anno regni nofiri vicefimo.

vid.theLord 7 SChe offite and butp of the Lo2d Lrealuver of Cngland dofh appear by bis

Chancelors oath | gath, fwhich anvethupon eight Articles,
t&‘(‘;‘z Cé‘;f;::ry 1. That well and trulp he Mall ferve the Bing and bis people in the office

tof Drealurer, *

1

i 2. ZCbat be fall dee vight fo all manner of people,poo2 and rich;of fuch things

ag concern bis office. ,
3. The Lings freafure He hall frulp keep and difpend,
i 4. e Mall frulp counfell the Ling,

* Lain is an old } 5. ZLhe Bings Councell Hhe MHhall * lapn and keep,

Eirde:Ch word:©0 | &, arpat he thall neither Knotw noz fuffer the Jings burt; noz bis ditheriting,

* noy ﬂ;att t(be tights of tt%e Croton be decvealed by anp mean, as fav foth as he

‘map lef tf,
- 7. Qnd ithe map nof lef {f, he hall make knofoledge thereof clearly: and ex-
[ preflp fotheaing With his true device and comnlell, ,
' 8, And e Mall vos and purchare the Lings profit in all that he map reafo-
' yably Doe : Yobich in effect agueeth with the oath of the L o2d Chancelod,as pou
‘map veadubi fupra, :

Imprimis
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Imprimis polt figillationem patentium de illo officio vocetur in cur’ Cap-: Forma conftitus
cellariz, coram domino Cancellario genibus flexis facit facramentum, ut fyge; tionis Thefaurarii
perius feribitur,& deinde figiflatum erit breve regis dire@um Baronibus & Ca-’i Angliz,
merariis de Scaceario de attendenc™ recitans effe@um diGarum literarum pa-
tentivm, Etinde receflerit diGtus dominus Caneellarius ad Curiam Scacearii &
ibidem (di¢to Thefanrario flante ) ad barram legantur literz Patentes pradic’’
& fimiliter prediétum bfe, & vocatus eft idem Thefaurarins ad locum foum per
di&um 'deminum Cancellarinm accipiens ceffum, & liberatz erunt tune & ibi.
‘dem claves officii Thefaurarii,& omnes officiarii fub fe recedent cum i pfo Thefaa<
rario in Thefaurom & dantesei auendene” ELhis toe have tranforibed de verbo in
verbum in eifdem verbis. - , , .

he Lod Lreafurer of Trglandhath allo granfed fo Him by Uetters Pa. VidRor.Carea.
fents under the Great Heal, Thefaurariam Seaccarii regis Angliz, Tobich of anci- Tvmannoi7H.s.
ent time twas a diffind office by it felf. 2he officeof the Lreafurer of the
Crchequer didpincipally take cave of the qreen tar, fees, and tenures , as it
is faid; he bath alfo Wwith the Warons the cuftodp of recoyds, as bp the nfu-
ingrecod appears. . 0 - - L

In an Anfoymation of tnfrulion fn the Crehequer againt Brace, judmsent Hil.as ELCors
Ivas giver oy the Nueen againft Brace, who brought a Watt of Crroy direey Baronibus.
fo the LoD Chaneeloy and L o2 Lrealuver, and thep made & warrant under fheiy
feals fo the Wavons fo baing the recoad before them, And Manwood Chiet Waron
objeded againdt both the it and the warvant,fo; that the Katute of 31 E, 3412, Note the ftatarg
fhatgiveth this waif of Crroy ts generall, that thelowd Chanceloy and Loid ré’;‘;k“',’ of ‘hj
Trealarer tall caule fo come before them the vecord andprocelle of the Gr- Trosfurer sone.
thequer, and in as much as nofpeciall Wit twas given by the Kafute,therefore rally which is in-
the 1v2it ought tobe diveded fo then thothabe the keeping of the record ageope ‘cnded of che
Ding fe the courfe ofthe Common latw. « End fos that the Treafaver of the Crp. 1 Ars of
chequer and iBavons have the keeping of the Reco2ds of the Crchequer, the o oap, o
m2it of Crroz ought to have been dDiveded fothem, and that the Lod Chance: Seclib.r.fo.rr.
lo2 and Lo2d Zreafurct of Cuglmd ave Judges in this cafe, and not the Lrex. - Sir William pel-
furer of the Crehequer, And upon fearch of pefivents all the Wwyits of Erroy i"}i,“‘ “}ff- b
from themaking of fheftatute untill 7 Eliz, were divededfo the Lrealurer of cleafxt;a;;;?e':fn‘
the Crchequer, and WBavons fo biing the Wecod before fhe Lo Chanceloy  thacdie Treafu- 5
and L od Lreafurer ¢ but inn 7 EL and divers waits fince have been diveded g  rerand Barons -

t ; } fth heat ;
this it twag,xc, Wut it 1was refolved by the Lo Chanceloz, Lod Lrealu- ;’re‘k‘gfp"c‘r A ;

e

R

ver,and the tioo Chief Iuftices AMikants, that the Wit ouaht fobe direded 10 ke records judi
the Leeafurer of the Crchequer and Wavons thaf have the WRecord in their cu:  ciall of the éx- ‘
ﬁbnnp according fotheancient courfe and prelivents , and thereupon this wait Cthuer.Vide
a ﬂfBD. ) : 9 LE.3.

Pere Fourthings are fo be obferved, 1. Lhat albeif the Wavons.as hath
been faid,ave thefole Judges, pef the Lreafurer of the Crchequer is jopnsd
oith them tn keeping of the IR ecoy0s, whereof the arons ave Judges,for they
are paveell of the Lings Lrealuve. 2, Lhat Writs of Crror avefo be direded )
fo them that bave the cuffodp of the IWRecord wherein anp judgment {s given ; /
as a it of Crroy fo reverfe a judgment in the Coumrt of Common Pleas, >
thall be diveded tothe Chief Jukice onlp Wwho hath the cuttodp of the bodp of |
the Record wheveinn the judgment S given, buf the originall w2t and Wwarvant
of Affurny are nof inn His cuffodp, 3. Lhat albeit fhe Low Lrealurer {s alfo
Lreafuver of the Crehequer, pet the wait of Crro is diveded fo himas Lrea-
furer of the Crehequer, and the Warons , fo have the Wecoad before Himlelf as
Lrealover of Chgland € the Chanceloy. 4. That at the making of the Fatute Paf-*f,%s.ﬂuw-
of 3rE, 3, that giveth the Wt of Crror, theoffices of reafurer of Cnglanp & VK2
and the Lreafuter of the Crehequer teve infeverall bands, as by the W2its of de 1a Pools cafe,
Crroy brought foonafter appeareth. Weforethe (aid Katute of 31 E.3. the Cr- Mich33 &
roys in the Crehequer were fonefimes examined tn Parltament, and fometimes 34E.1. Coram
before Commiftioners by foxce of the Wings tu2it under the Gaeat Seal, GRS

JFt toas petttioned tn Parliament tn 22 E.3.nu,2 5. that crroneous jubgmen? Riciariis, &c.
n
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tn the Crehequer might be veverfed in the Lings Wench, buf i€ fucceeded ot

Vide Term. Pafch 14 E. 3. a TWivit diveded fo the Lrealurer and Warons
calling-fo them fuch FJufkices as thep Mould think fif, to examine the Recods e,
of the judgement tn the Crohequers &c. foz the Countelle of Weént againft the Ab-
bot of Wamfep, upon twhich judgement the Abbot brought his TWrif of Crroy,
Firzherbert foy anofher purpole abivgeth the eale, Tit. Scire faco 122,

Hil, 11 E. 3, in libro rubeo in Scaceario fo, 322. the tafe of Iohn de Lecefire
Chamberlaine of the Crchequer, a nofable pefident to the like effed, Lege, quia
optumne, . -

. Nora inthe At of 31 E. 3. that {5 called the Councell Chamber,iwhich noto is
talled the Crehequer Chamber, becanfe theve was the afembly of all the Judges
“being the % tngs Councell fo3 dectding of matters tn lato,
1parcofteln- 4 The Chamberlaines of the Exchequer, Fo2 thele officers fee in the firlk
%l::;fiségip‘ém . part of the In@, fib.2, cap._Grar_id’ Serjeanty. S_e&. 15 3. the office mentionedin
Sed.153. JAY> Y thedleters patents is,Officit unius Camerariorii de Recept’ Scaccarii,five officit
‘unius Cameraricrum de Seaccario, & s grante@ftz ferm oflife to be exercifed bp
‘Bimorhis Deputp. Lo this Dice belong the office of one of the Morckeepers
of the WRecetpt. o .
i q Conrarotulator, Df fo greaf regptuds the vight nfeof the Pipe, as there
' §g a Confroller theveof , tohich no other DFice tn this Court hath, Anv the
& hancelour of the Crchequer is the Confroller of the Pipe.
€ Rememeratores, 2. viz Regis, Thefaurarii, & Primornm fru&uum,
9 Clericus Pipe. Df this Diftcer fomeivbat is necelarp fo be faid. The
: saiginall inEitntion of this Court wasg faken from & Tonduif 02 convepance of
§ twater info a Cifferne ¢ for as twater is conbeped from manp Fountains and
i Spaings by a Pipe info a Cifferne of a houle, and from thence info the feverall
. offices of the fame : fo this golden and filber Freame i3 Datone from feverall
! Courts as fountains of jultice, and ofher fp2ings of revenus reduced and colle-
: tted info one Pipe, and by that conbeped info the Cittern of his Pajefties Re-
see the ftat. of “eeipt, ac, herefoze all acconnts and debts fo the Ling are deltpered anbd colle-
s Ro2.co1qftant fed out of the offices of fhe Bitngs Remembancer . and Lrealirers 1R emem-
26 Afl.p.6o. %bz.amer,ga and Dxaton dotun & put i chavge fn the Pipe. Hoas twhatloever is tn
Duly in charge. 1i69arge tn this Roll 02 Pipe, i3 faid in latw fo be dulp in chavge, Zhe-Clerk of
%fgbz.i%tpz in the PPatent of his office, i called Ingroffator magni rot, in Scac-
‘carios ‘ _ "
The Annuel or ¢ Sfo the Lreafurers R emembrancet i3 by bis office fo charge and enfer from
great Roll. $he Digtnall info the Annuall, ofherivife called fhe Gaeat Woll, all fee-farme
venfs anp other vents whatfoeter upon leales of lands Wwithin the furvep of this
N {Court : and Wwhatfocver is in charge in this Woll is fato fo be dulp in charge,
?ﬁca‘ggo"ﬁgz . Alfo he ought to keep another Roll, commonly called a Roll of reverlions, as of
venues. {grants of lanps and offices tn tatle, fo3 life 02 pears abfque compoto, ant ali-
tquid inde reddendo, o the end, as offen as need thall requive , Writs map be
* granted foenguire Wwhether the ifiue be fpent, the leflee dean, &c.
§ Audicors. i q ZLhere be five Aubditers of the Litngs revenues oithin the furvep of this
1 Hy.ga. ) ourt, and their office {5 fo take theaccounts of the Lings Weceivers,Dheriffs,
7 ELDicr 238 b, ; Clcheators, Colledozs; and Cuffomers, and fo audite and perfed them. Wuf an
a1 Rich, Lees ;:g-,ﬁub itoz cannot alloto anp Licenle oy grant, o2 the Auditor knotweth nof whether
cafe. -thelicenfe 02 granf be good o2 no: but upon petition it eught to be allotued by the
{ ABarons oo know fhe L ate, & fic de fimilibus, Peither can the Auditoy put
ianp thing in charge, for bis effice (3 (a8 hath been faid) bug fo take and audite
di b saccounts : o2 theleoydsol bis Patent be, Concellimus B. officiom unius Audi-
flzc?c?e ;:‘t €% . tornm Seacearii pofiri quod I, S.nuper habuic & occupavit: Habendum 8 tenen-
g y ? dum przdi&tum officium przfato B. quam diu fe bene gefferit in eodem per fe vel
{ fufficient’ depur’ funm, fRap, thoygh the Warons do 00er upoi fight of anp RWe-
010 02 ebidence, that anp thing Mhall be put in chavge, this is ufed to be done fo
bying it in queftion, but it i3 not tnlaw acconnted fo be dulp tnchavge (untill
it be recovered, receibed, andaccounted foy of Weeodw ; for it 5 not judicially

Dom,
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Bone, becsale i may be done in the ablfence of the partp, Peither can anp Fudi-:
fo2 make a super, buf of that that hath been recetved and accounted for Yefore,

¢ Anditor of the Prefts fake and aubdite the accounts of Jveland, Wartvick,
fhe Mint, #D of aty wioney impreted to anp man. ‘

9 Auditor of the Receipts, JF(f, be is a kinde of Filacer, o1 e fileth the

Aellers bils and entreth them, Decondly, he ts a Remembranier, o2 he giveth
fo the Lod Lreafurer a Cerfificate of the monep received the toeck befoze.
Lhitdly, heisan Auditoy, for he maketh Debentures to ebery Leller befoe
thep pap anp monep, and faketh and auditeth theiv Accoumts. Wefives all thele
e keepeth the Wlack book of receipts.and the L 03d Treafurerskep of the Tren-'
Tury, and feeth ebery Lellers monep locked up in the neto Lreafurp,

9 Forinfec’ Oppofitor, the Forein Dppofer, he voth oppofe all Dheriffes and Greenwix
ABailiffs of L iberties of their green way: Unver thete Wweo205 [Green wax)are i '
cluded IF ines, AMues, and Amerciaments, Recognisances fo2 thepeace, R econ-:
nisances foy appearance twany other Court, and good bebaviour, and fuchlike
tncerfaintics cerfified tn feverall ©tveats into the office of fhe LoId Lrealurers '
Remembrancer, Wwho delivereth the fame fo the Clerk of fhe Crveats to be put: .
tnta Proces. And becanle the Crtreats annered to the TWrtt are nnver a Heale, ;’if‘g'f:" >
in green twar, thep ave bulgarly calles Gaeentoar, Wut Felons goods; Wattes, -
Sfrapes, Dutlatoes goods, Deodands, and fuch tike, are Within the Hheriffes
gecounts, Wwith which the Clcheatoy was ivont to deale,

b rq Clericus extra&torum, Clerk of the Crireats, bis office is parfly fouched .

efo2e. '

Pere it map be vemanded what the meaning of thefe Wwords (of Efreats that 4 H.5. cap.a,
fowne not) ts, Lhe At of 4 H. 5.cap, 2, being odiginall in French, i in pro-!
prio idiomate, Des Effreats nitnt fovvenn, tobith by turning the tivo fingle vv
tnto & w twag firff nade fownn, and aftervards fowne, fHolv lovvenn properly
fignifieth to be rememb2ed, and fuch cafualtics, as ave nof fo be vemembied ruyf
ttof {1 demand, that is, are nof lebiable, ' A ;

. ¢ Clericus Nihiloram maketh a IR oll ofall fuch furmmes as the Dbherifeupon see cpegar, of
$br0ces o3 the Gaeenivay vetory Nihils and deltveveth that R oll info the office Rotel. vert finem
of fhe Lo20 Treafurers Remembrancer fo have erecotion pone of it for the
Hing, et the Fatute of 5 R, 2. cap, 13, Rac,1,concerning thefe vetons of Nihil ¢
and the viftharge thereof,

€ Clericus Placitorum, Clerk ng the Pleas, In this mans officeall the offf:
terS and mivtledged perfons tn this Court are o fue and be fued, Df this mat-
ter moze heveatter. ,

9 Marefchallus, Parthall, o this Dificer the Court commitfeth the keeps: stacde 51 1.5,
fng of the itngs debfo2s during the fitting of the erm, fo theend thepnmay pro- | Rarues,
vide to pap the Litnas debts, o2 clfe fo be further tmpifoned. Such Difices as}
are found Virrute officii, 3nd bought info the Trchequer,arve delivered to him.to
be delivered over fo the Loid Lreafurers Wemembancer.  Pe alfo appointeth
}auuitotzs fo Dperiffs, Clcheatoys, Cuffomers, and Collettos for faking their
dccounts, . '

§ Clericus Sommonitionum, Clerk of the SHummons, , '

¢ Deputati Camerarii duo, talled TWnoerchamberlding of the Crchequer ¢ |
thep cleavethe Lallies wattten by the Clerk of the Lallies, and reabe the fame; .
that the Clerk of the Pell and the Controllers thereof map fee their entrics be -
frue : thep allo fearch fo all Reco2d8 in fhe Lrealiwp, ‘

¢ Secundarii Rememoratoris regis duo,

% Secundarii Rememoratoris Thefaurarii dub,

Secandarii Pipz duos L :

Fn the other pat of the Crehequer tobich is called the Receipt. Concerning ,Rorclaul39E.3
the courfe of the Receipt of the Erehequersfee Ror, Claufi39 E.3. m, 26, memb.:6.

€ Therwo Chamberlaines, DF the dutp of thele DOfficers fee tn the firkt pare % Ficft pare &“hc
of che Inflitutes. Vide 51 H. 3. flat.s, 14 E.3. cap.14. oftic. Scd.1s3.

q Clericus Talliarum, There be tivo kind of aites o3 Lallies 5 the onlel fg ’
gale
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1R e colleDa Eallepof 2 debt, and fhe other {5 called a Tallpof © relward ; of both
by H8.carr. WDich poumap vead tn divers Aas of Pavliament.
31 H8.cap.16. € Clericus Pellis, Clerk of the Jdele. Wis dufy is to enfer eberp Lellersbill
zEé.capg ! into a Woll, called Pellis receptorum. is dutp alfo is fo enter tnanofher Roll
. papments called Pellisexitas ; and by tobat WWarrant the papment was mave.
« ¢ 4 Numeratores, 4 Lellers, Zhe office of a Leller confiffeth tn four duties.
! 1. Za recetoe menies due fo the ing, 2, Lo give to the Clerk Pellis receproriy
t & bill thereof, tobeveby he map be charged. 3. Lo pap fo all perfons monies
» bp Wlaryant of the Auditor of the Weceipt, 4. Thep make pearly and weekly
?ﬂoks of their veceipts and papments , tobich thep deliver fo the W od Lreas
. furer.
¢ Jun&ores talliorum duo.
€ Deputati Camerarii duo.
¢ Cuftos Thefaurie.
q tabellarii Ordinarii 4,
~ q Scribz duo, ,
: q Ofhciarii Decimaram & Primitiarum. o , _
g*;‘“-.s R.z.cat6.” 4By the Eatute of 5 K. 2,502 making a Commition inthe Creheguer the Clerk
et fhall not take foz his fee above 2s. onlp ; noy fo2 a Record of Nif prius wWwith the
[ @it but 2 s, onlp, ag afoze this fime twas twont o be done and ufed,
Vid. in the Of- £ ee tn the end of & book cenfaining many little books, as Fitzherberts Juflice

[

fice of the King} of Peace, Carca Feod,8zc, the Eees of the Dificers of the Crehequer,

Mich. 26 4. 6. & ABut it fhall be neceary to fef doton the duties of the Litngs Remembaancer;

Rot.46. » and of the Lo Lrealuwrers Wemembrancer, ' ‘
the dutiesof the }*  Zhe office of the K inas Wemembaancer conliffeth principallp in eiabf duties.
Kings Rememb- ; Jyig firff i3 to w2ite Proces againtt Colledns of Cuifomes, Hublidies, and
rafcer. o Fitteens, 2. e entreth inbis Dfice all Recognizances befoze the Warens,
* and faketh bonds fo2 any of the Lings debfs, fo2 oblerbing of 020ers 5 02 fop ap-
. peatances , andbis dufy is to make ouf P20ces upon ehetp of them, 3. We ma-
- kefh Paoces upon Infozmattons npon penall atutes, all which Infoymations
¢ ave enfred tn Bis office. 4. e maketh 15ils of compolition upon tnfoumations
¢ npon penall Katutes, s. Pe taketh the fEalment of vebts and enfreth them,
! 6, @he Clerk of the Dfavchumber cerfiffeth info Hhis offtce the fines fef in the
- Dfar-chamber ; this officer maketh a Wecord thereof, and vraweth them doton
- info fhe Pipe. 7. Info this offtce ought fo be delivered to be fafely Rept, ali Af-
futances, Conveyances and Coidences, wherebp anp Lands, Lenements, Pe-
; reditantents, 02 ofher things ave granted fo thedking. 8. Allo thereis a Court
i of Cquitp holden in the Crehequer Chamber bp Cnglith bill + all the Wits and
¢ peoceedings theveupan ave entred fn the office of this officer, Dee the Katute of

- sRiz.capiig. flat 1,

Thedutiesofthe  Zhe office of the Lod Lrealurers Remembrancer principally confiffeth in
é od Trﬁafu vets - gight duttes., 1. IPis dufp is fo paeferve the broav-fpeading and fruitfull tree of
cmemorncer enures o many Wwapes beneficiall o the Crolon, and the surifdicion of fhe
See hereafierin. Court of TWards, which fometimes were Within the furbep of this Coust , but
che Chaprer of+ finice taken from i€, e maketh out Proces fog theBings vevenue by reafon of
the Goure of | §He fenures of the Ling (Wards ercepten.) 2. Pe maketh Proces of Fieri fac'
Wards. ~ and Crfent fo2 debis due fo the Liing either in the Pipe, 02 With the Auditers.
tReacaps,  Ff & Clevk of this Court make anp Wit of IProces {02 a debt tobich hath beon
' paidand the Lallies thereof jopnedand allotoed , he fall lofe his office, and be
- impeifoned untill e bath fatisfied the pavtp fo much as by the difcretion of the
. Zveafuver and Wavons be 15 endamaged. 3. Pe maketh Proces againgt all
. Dherifls, Clcheators, Recetvers, and Wapliffs, to bring them o account,
. 4+ o make an entrp of Wecoxd, wherebp it appeaveth whether Sheriffs and o-
i ther Accountants pap their proffers due af Catter and Pichaelmas. s, Pe ma-
keth another Cnfrp of Recozd, tothe end it map be knoton whether Hheriffs
anv other Accountants keep their dapes of prefivton. 6, The Green-way is cep-
fified info his office, and ave by him velivered fo the Clerk of the ¢ Freats, as

bath

T ] s et st S TP

3



Cap. 1. The Conrt of Exchequer. - 109

bath been fatv. 7. There onght £o be brouaht tnfo this Difice all the accounts /

of Cuftomers, Controllers, andall other accounts, to make theveof in this DE-

fice an entty of Reco2d, to abotd all delap and concealment in the Lings bulines,

8, Deethe ftafufe of 5 R. 2, cap,14. flat, 1, o . \ Co
Concerning thele Dftcers theve {8 an excellent latw madein 5 R,2. wherebp RorParlsRal

it s enacted, [Zhat from henceforth no Waron of the Crehequer , Clerk of the < nu.105. and war-

Jpipe, R emembancer, @pquer, @ontroller, Clerk of the Pleag, and Clerk of! thy to be primed.

the Forein fummong, Aubtto, o2 ofher chiet Dficer.of the Crchequer be mave,

uniefie he be well learned in the Lato, 02 otherivife vevp skilfull in the cotiles

and ufages of the Crechequer,] Beve s the heartfring of this Court, foy albett !

the latves and o2ders thereof be moft excellent, pet the benefit thereof confifE i
gooD and skilfull Dicers and Pinifers,

[

Zhele things being underftood, lef us notw perule our ancient Aufhors , fod
out of the old fields mutt come the weto cone,, .
" yeiit nious Trealorers, 1DErEbp it appeareth being in the Pliwall number, n
fhat there be £ivo Erealuvers, Wwhereof e have fpoken befde, There tsallog RotParlz H.é.
Creafurer of the Jings Chamber , Thefaurarius Camerz Regis, Which is nof ™+ 47°
accountable in the Crchequer, but fo the ing bimlelf, If the Ling appoint
fome tuhombe trafts fo take his account, this is eftcemed fo be done by the King \
bimfelt, Qui per alium facit, per ipfum facere videtnr. R 48RH §x1, 2z,

4 Et nous Barons illonques juridiion, Al fubdiciall proccedings sceording t6 o g';',cc;g: N
latw in the Crehequer-are coram Baronibus, not cora Thefanrario & Baronibus ¢ The Copre of‘
Wut the Cotirt of Equity holven in the Creheguer Chamber, is holven before the !
190 Lrealurer, Chaneceloy , and Warons, DE fhis Comrt fwe have aiven a
touch before , and Mall treat moze hereatter, JRofe the fubdictall Ppa0ceed:
fngs befoze the Wavons ave tn Wols; buf thep are nof mumbred as tir other Sec hereafrcr.
‘@om-tg* ‘ o T ) ) . ‘ cap.13. pag.118.
~ Zhe Dath of the Warons of fhe Crchequet expreling thefr duties contifeth) blffjs not nuge
upon fen Articles, 1. Lhat well and trulp he Mall ferve tn the Difice of Waron | 74, 0 up of
of the Litngs Crchequer. 2, Zhhat trulp he thall chavae evilcharaeall manner of |7, B ooms,
iacople', s toell pooz as vieh, 3. Lhat foy highnelle noy fop riches, noz 103 Be | sec by fause of
tréd;no2 effate of no manner of peclon 03 perfons, noz fo3 anp deed, gicE, no P20 § a0 E, 3 .cap.z.
mife ofany perfon the tobich is mave fo him, nop by craft, noz by ingen he thall
let the Isings right, 4, SRo2 none other perfonsright he hall difturbe, 1ef oz ves
fpite confrary fo the latves of the land, 5. o2 the Kings debts he Mall puf in
refpite, tubere that fhey map goodlp belevten. 6. Lbat the Litngs need he hall
Tpeed befoze all others. 7. Zbat neither fe2 gift, Wwages, noz good deed, he Mall | .

* lapne, diffurbe, 102 lot the pofit 02 veafonable advantage of the Litng infhe | Layne, k. 1o
avbantage of anp ofber petlon, noz of biwfelt, 8. Zobat nothing he Mall takeof . O @M
anyp pelon fo2 fo Do zong 07 vight, fo delap 02 fo delivers 02 to Delap the people }

that bave to boe before bim; but as bakily as he may them goodly to delis

ver without hrt of the Lifng, and babing no regard fo anp profif that might

fhereof to hinbe therein, he thall nmke fo be delivered, 9. Where he map knoto

any 2ong 02 prejudice fo be doneto the King, he thall put and do allhis potver

and viligence that fo ved2elle; and {f he may not do {t, fhat be tell tt fothe Batng 5

03 fo them ofbis councell, twhich map make velationto the Litng , if be map nof |

comefo bim, 1o, The Kings Councell he Mall keep and lapne in all things. S ,

In the Crebequer at the (uit of the Litng i an Infoymation of intfulfon of Triallby Recard,
lands,wherein iffue is jopned,Wwhich mayp bé tried by the Countiy ;vef Wwhere the
singhath a divedt IR eco2d 02 R ecozds fo; the manifettation of his title.the Lings
Qttoany map paap that the triall map be by Reéco2ds, whereof you wap readea
notable cafe,Mic.2 7. 28 Eliz.tn the Cxihequer tohers the cale Wwas,Zhat fnan Mic. 27 & 28 L.
Hnformation of tnfrufion nfe corfain lands, ¢, againf Savil, the {ue was lln Scaccar. inter
whether ceetatn lands belonged foa houfe oy no, and updn a frpall bp Recopy '<oBne & Savil.
judgement twas gtben againft Savil, Affertuards Savil the defendant died, and
his fonne and beir baonght a Wit of Crror in the Erehequier Chamber, wheve -
if tvas holoen, that this kKinbe of tryall by R covs %;zas befose the atute of 33H.barg.5155

33 Hcs’?

Equity in the
Exchegner,
4 émmzm
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ForuiallbyRe- 33 H, 8, cap, 39, fhe Wwods twhereof be, Thae all and every triall and trials of
corg:’ v'g’?'zg' all manner of Suits, Bils, Plaints, Informations, &c. and Iffues in the Court of
- R3c3ge: Ro. Exchequer, thall be made and tried by due examination of Witnefle, Writings,
bertus Archiep.  Proofes; or by fuch other wayes or means, as by the Court of Exchequer fhali be
Canr, &c. thought expedient ; and thatevery fuch Judgement, Decree or Decrees, (hall be
Hil.8 B.2.coram 9504, perfed, and in full frength, force; and effe& in law, to all intents, conftru-

W o, Gtions, and prpofes, D petsotwithitanding the generality of hefe woss, i€

Exon.&c. a Judgement begiven npon a triall by Record, a Wit of Crrox doth lpe theve:
upon ; becaule, ag to that point, this At {5 but in affirmance of the Conmmon
3L ato, , L |

22 E.3.nU.17 ¢ toas petitioned. in Partiament, thaf vemedp might be found , that no HAe-

countant tn the Crehequer Do vun i ifues befoe hebe warned. Lhe Litngs an-
ftoer was , The Proces therein fhall be firft a Penire fac’, then a Diffringas, and
after a Writ out of the Chancery tothe Treaturer and Barons.

§1E.3. nu.2g, 3t tvag alfo petitioned in Parliament , that fuch as otwe fo the Bing may up-
on their account beallotwed of all fuch lones, as be due unto them, 02 toany of his
QAnceffors : whereunfo the Ling anlioered, The Treafurer and Barons fhall
make allowance ot due debts, .

So greaf cave Wwas faken bpthe Court of Erehequer (which is the centre of
the L tngs revenue and p2ofif) that no man migbt fue o3 plead fo2 theit difcharge
of any debfs, account, 02 ofher demand, without having erp2elie commandement

éR&feécanvgi’ by Wirit 03 Letter of the Great Deal, Wuf by the Fatate of 5 R.2, if appeared,
Exchequer a. - T8t the parties ougbt fo bave been receibed theveunto, according fo the Latw,
gaint law, &,  Without anp fuch Writ o7 Lefter : and that the obfaining of fuch TUrifs 02
. dletfers was fo the aveaf difquietnefe, milchicfe, and delap of the parties tme.
peached, and no avvantage fo the Bing, And tobere befoze that time no plea
tonld be allowwed in the Crchequer by Atfony, but in proper pecfon: by the faid
At if i 0 0ained that the Warons of the Crehequer Hall have full potoer fo heay
* Thatis, by his  gherp anfier of ehery demand made th the fame : fo that every perfon that is im-
322323::;:3&‘ peached o) impeachable of any taule by himfelfoz by ™ anp petfon, thall be recet.
mitrance of an D80 i1 the Crchequer, fo plead, fue, and habe his veafonabledifcharge inithout
Atcornyinthefe  €avrping 02 fuing any Wrif 02 ofber commandement whatloeber: Do as by this
cafes,isnotex Gt both thele milchiefs ave probided fo2. And out of this A« this generall con-
f’.“;’f‘ ‘:‘h”‘ (ﬁ;‘s clufion map be jufly collected, that fuch courle of the Crchequer as tendeth fo
mon pleadng) 192 Difquictnedle, mifchiefe, and delap of the Subjed, and no abbantage fo the
butex debizor.  BENG, 19 againft 1atv, and ougbt nof fo be allotwed, And it i fo be oblerved,that
fitia. _ Briuon Doth jopn tn this claufe, the Lrealurers and Warons,
a hT mforeh"ng ¢ 2 And info the Crehequer Chamber o2 thelike, all cales of greatef difficulfy
T e s | 11 the Baings WBench o2 Common Pleas, &, ave, and of ancient time have been
cale. anfourned and there debated, argued, and refolved by all the Judges of Cugland

Lufliciarii bec av- [and Wsavons of the Crchequer. Dee moe of this Court infra, cap, 13, pagine
dientes [igentes 1y gy,

de Bancoycum Ba- L . :

yonibus Scaccarii & domini vegis fidelibus illic vefidentibus colloqui%i,&rc, Rot. in Scaccario de Crowland. Pl, Corone coram.
Inftic’ tinerantibus apud Turrim London. An. 4 B« 1. Rot. Clauf. 13 B.1. infra p.x21. Hil. 32 B.1. Coram Rege wgorn,
Mic. 6 E.2. in Communi Banco Defpencers cale. Mic. 11 E.2. Coram Rege eafe of the Burgefles of Great Yarmouth,

4H.612b. 9 A Oier & Terminer touts les canfes quetouchont nous debts, Iere vebis

§ B.g7e b, 16.b ate taken for all manmer of dufies due to the Wing,

7E4140165 g By auxi a nous fees: Wete the tenures of the Ting (whereof we have fpoken
before) ave expzefed, And albeit there be many tenuves of the Hing bothin Ca-
pite, and by Linights Devvice of fome Pono; 0y Pannoy, ec. pet there be manp
moe by the ervoy o2 negligence of Dollicitors, by fuing out of licences oy par:
vons of alienation, where in troth the mannos o) lands wwere nof Yolven of he
Lz tng in"Capite, ' o

Mich.30 & 405l TEnf Mich, 39 & 40 Eliz, i 0ag refolbed by all the Judges of Enalany, when

ﬁiecrc;m: les 1n- 3 s Aftoyny Generatl s Lhat € a man purchale a L icenfe 02 Parvon, and

: affer
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atter being called info the Crehequer Vo plead thelicenfe 02 pardon.that neithel
the purchafe no; pleaning is anp conclufion, buf the tenute map attertvards upoﬁ
another alienation be fraberfed 0 denied. o2 the 100208 of the licente oy par:
Don be,Qua de nobis tenentur in capite (ut dicitur; ){o3 neither the charge in this
tafe is dived betng grounved upon & licen(e 02 pardon, noy the plex;fo2 the licen(e
o2 pardon i pleaded, as it {9, ucdicicar: and thevefore neither the one no2 the
other Doth conclude, Wt € he inbis plea doth by expiefle words (twith a bene
& verum eft, &c,) confellea fenure, in Capite, and tn difcharge thereof plead the
pardon o2 licenfe in difcharge thereof, there {s a conclulion wiought: and fo are
the books fo be infended: wwbich velolution I heard and obferved, and have re-
porfed {f fo) adbancemens of fruth anbd vight, ,

Concerning licenfes of alienatton, and the thoy pleading of licenfes and pa-
bong, there {g a paofitable fafute made Anno 18 Jac. Regis, and another Anno
1 Jac. cap, 26, concerning 020ers of fhe Crchequer,

€ Et lesincident chofes fauns les queux, &, C;ggpdo lex aliquid alicni conce-
dir, concedere videtur & id fine quores ipfaeflenon poteft, ™™

€ Et que 1ls eyent power a Conuftér des detes que Tendoit a nous dettors per oii
nous puiflons pluis toft approcher a noftre dete, ZLHis i the antient paevogative of
the Bing as {f appeareth tn our books,

e Bing baought an action of debt in this Court againtk a Paio2 Alien e
Paior had Paocesagainft A tobo deteined goods frombim , without which phe
could nof anfiver theJring. A came and claimed the goods as his tithes as Par-

‘fon of D, the PP2ior claimed the tithes as Rarfon of S ; and thereupon {Wue ta-
Ken €02 the Liing friable in the Crochequer.

“9€ e that is in executton twill tn this Court confelle himlelf debfor to the
Bing, Wwhere He {5 no debfor of Weco2D; he thall be remanded to the fivek pifon,
anb affer the credifor be fatisfied, then fo be committed to the FFleet untill he
bath paid the lumme confelled, -

¢ Solong; le difcretion des Treaforers & Barons, &c, foients arentsa fearme
a eux que pluis voillent doner, o the end that no lands in the Bings hanvs,
which ought fo be fo the Winas profif.Mhould be Wwithont & Farmoy that Mouly
yeild avent fo the Ting, the Lreafuver tn cevfatn cales, and with certain caufi-
ong ought fo make a Wayrant fo the Greaf Seal for demiGng thereof, that is to
fap, nof onlp of lands crtended, of lands duving the vacation of anp Abbep, and
of landg feifed for an alienation Wwithoutlicenfe, andbefoe 23 H. 8, of land fn
tard, 02 the like upon unceytainties, buf allo of the demeans of the Croton out
of leafe, ac.

Zhe leale Wwill be betk exprefied by an erample, firff of lands exfended, Rex
omnibuslad quos,&c, Saluremn, Sciatis quod per manucaptionem Walteri Mathew

de Wefim’in Ccm’ Mid, Yeoman,& Nich. Whitfeild de eadem, Yeoman,Com- R

mifimus Ricé Fofter, cnftediam unius thopz, 3oacr’ terra, 3 acr’ prati, & 4 acr’
pafturz cum pertin’in Stanford in com’Lincoln, quz fuerunt Silvani Southorpe,
quz in manus Regis Edwardi nuper Regis Angliz tertii pro 138 li.65.8d, in
quibus idem Silvanos prefato nuper regi tenebat’, feifiti fuernnt, & in manibus
noftris ea de caufa adhuc exiftunt. Habendi a fefto San&ti Michaelis Anno regni
pofiri 1 3 ufque finem 10 annorum ex tunc proxime fequen’ & plenarie complen-
dorum, Reddendo inde pobis per annum in cufiodia predidta 25 s, prout nobis
refponfum efi, ad fefla Pafchz,& Sanéti Michael’ per zquales portiones. Provifo
femper quod fi aliquis alius dare voluerit de incremento per annum pro coftodia
przdifta fine frande vel malo ingenio, quod tunc diétus Richardus tantum pro
cadem folvere teneatur, fi cuftodiam przdictam habere volueric. Incujus rei, &c.
Tefle R, apud Wefim, 7 die Novemb, Anno regni nofiri decimo fexto,

JRote by manp paefidents the L o2d Trealurer may make a Warvant to grant
the lands erfended, efther foz pears, 03 quam diu in manibus gottris fore con-
tigerir. /

g’sﬂbe L 030 Lreafarer mave 8 Warrant to the L o2d Chancelour to demile fo
John Pempons land paveell of the B ufchp of aa;nmglll foy the feavm of fitfeen
2 pers
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pears tn the Like fom of Wwods as thebefore recited Leale was, Lhis Leale
vas pleaven i 11 H.6, and though the leale toas bp the wo20s 0fCommifimus,
and Commifimus cuflodiam terrz.&c. pet in pleading fhe Lellee pleaded & de-
mife of the land if (elf, and there alloiven fo be good, Wwhich is Wwothy of ob-
fervation.

Vide in Original’in Seaccario de Anno 21 & 22 Hip. Rot.4. & ibids 23 H.7.
Rot,12. many fuch leafes. 1Buf of ancient time.as it appearcth by Brivon, bath
the Lrealurer and Warons did demile.c, ~ Letters Patents of the Alnage thall
pafie onlp by the L o2d Lreafurers Wwarvant, And the gift of the office of the
Cfcheatol belong to his office. Vide in the Chapter of the Court of Clcheator.

Wp the fEafutes of 3 H.6. cap. 56.and 18 H. 6. cap. 6, if appeaveth thaf the
Chanceloy 0 Lrealurer Had potver fo make leafes i cevfatn cales of TWWarps
lands : but that is altered by the Fatute of 32 of H, 8. of evedion of the Court
of TWards, * Dote the Katute of 18 H. 6.ca, r,exrfends onlp fo the Wings war-
vanf, and nof £o the warrant of the L 020 Trealuver.

* 3t is to be obferved, that When tnanp Ad of Parliament 02 ofber Record
theZrealurer {3 named fol demifing,o02 ofher tnfermedling Wwith anp of the Lings
Revenue, it is fo be infended of the Lrealuver of the Crehequer,

€ Denous cultomes de quirs & leynes,&c. TWhat thefe cuffomes fwere ap-
peaveth in the Second part of the Inflitutes, bp the fatute of Confivmation Car-
tarum, the 1aif baanch, and the Crpofition upon the fame , Wwhereby i€ appea-
reth that the Hing had no Cuffome buf fuchas fwag granfed fo him by At of
Parliament. ’ S
€ Lefchequer eft un place quarre, Jf is fourfquare and the Carpet thaf fome-
fime lap upon it had twrought in if the foumn of a Thele board, and thereupon if
was called the Crchequer s and abonf theend of the reign of E. 1.this Court was
;nem built,and thevefore i 2 E,3, if was called the novel Clehequer,« it was neiv
built apon this occafion, Woth the parts of the Clchequer twere of an ancient
building, and weak; Fourlcoe and one perlonstobereot the Abbot of Wekm’
anb fo3tp eight of his Ponkes were part)ake tnfo the Receipt,and felontoufly
robbed the Ling ofa hunded fhoufand pounds , ad damnum inzRimabile, faith
the Wecord, All thele fourlcoze and one were {ndided of this felonp. and com-
mitted fo the otoer of L ondon,xc. and this twas the occafion of the netw buil-
ving of both thefe parts of the Clehequer. '

\, € Qui folement ¢ft ordeine pur le prowe le roy, Bere is a oy, but an effe-
duall deleviption of the jurisdiction of this Court , that is, for the paofif of the
Baing, Chis profif iseither immediate, 02 mediate: » Jmmediate, as of lands,
vents, franchifes, bereditaments, debts, duties, accounts, goods , chattels, and
ofher paofits, and benefifs tobatloeber due fo the Bing. b MPediate, ag firdk, the
priviledge of the DiFicers , and * Piniffers of the Court: forfwo things
ooe pincipally fuppoat the jurisdidion of a Court,viz, the juff preferbvation of
the dignity of if, andthedue atfendance of the Dfficers and Miniftersof the
fame fo fue. anD be fued in this Court, 2. < Wp Quo minus. 3. Ft extendeth(as
bath been faid) fothe bebfoy of the Isings debtor. 4., Lo prifoners in this
Coutt fobefuedhere. 5. o accountants that haveentred into theiv account,
ereept 1 Colleqo2s of I ifimes, thep Mall nof be fued by bils , neither it he be fued
inanp other Court, hall he have the patviledge of this Court, )

€ Oudeunx Chivaliers,& 2 Clerkes, on z homes lettres.- 2 Chivaliers be here:
after erplained. 2 Clerks,ou2 homes lettres, the oneis intended to bethe 1Ba-
von of Coutle, the ofher the Clerk of the Pipe. :

8 H. 6.34. 36 Hi6. 26, Li. 5.f. 62. altionfur le cale. y1-H.7.26. b Star. de Rutland.

10E.1. " Regifter 187, F.N.B.go.f. Information de intrufion ou trans. & 217. c. terrz taile, Vid, 32H.38,
cap. 39. 16 Eliz.Deer328. ¢ 14E. 3. breve 789. 20E. 3.Leys2. 2H.4.9. 8H.5.6.10. 8 H. 5. Ley 66.
11 H.7. 26. PL. Com. 322. Lib.6. fol.18. d 1R.3-cap.14. § R.2.cap. 9, ftac. 1. the Barons fhill hear, &¢.
withour any wrir,letter or commandment. 4 H. 4.cap.9. 7 H.4.cap. 11. concerning Cummiffions. 13 Eliz.
cap'g. Sewers, 14E. 3.cap. 12, Weights. 13R.2.cap.2. No recognizance or bond in doudle, ’ '

¢ De
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€ De fes fees & franchifes. Dffees,that is fenures,whereot e ;
befoze. - Franchiles,being fotoers of the Cromare notozbious and l?::&gokm
% Ec les Acconnts,&e. A accounts fo the Ling ought to be made upon cath;
anp it s beft fo; the Ling to have the accounts to be taken.in this Court, foy ac-
couts taken by Conuntliton ave littlefoy the dings benefit, < The ieeper of | e Sear.de Ruzg
the Cllardrobe is to make bis account once in the pear in the Crehequer, ¢ Dnce § 10 1. s
in the pear the Trealurer of Jreland Mall account in the Crehequer of Cng- /R0 Parzr Eur,
land, s heaccounts of the Crehequer to-be moze Mortly heard, mave, and in-§ Row2-
grolfed,ac. ‘ . {85 Racarr
- Zhe Lreafuvers of the ings Thamber are onlp acconntable fofhe Wing» 5 Rocpar.. b
and not tn this Court of Crehequer, but pet the King, by theadvice of fome nugr, -
fobom he map frufk indecvet Doth. fake account thereof.as befoze is faiv. | |
Vide recordum & proceflum contra Petrum de Rivalles alias Petrum de 18 Hig.ru.tro.
Oriall, Thefaurarinm & Camerarium Regis totius Angliz & Hiberniz, & cufto- .
dem ombium forefarum,& omnium portuum maris de compoto reddic’ de of-
ficiis preditis,& de judicio contra ipfum reddito per defaltam , quia venirere-
cufavit, nifi falvo regisconduéta, quodrex denegavit,quafi infolitum & indebi-
tum, ‘
¢ Per le view de un Soveraignque eft Treafarer Dengliterre. Dfthis great
~ DFicer e have fpoken befoze.
.- & Le z Chivaliers foloient &e 2 Barons,&¢, And hereithagreeth BraGon,Co Beston I
mites vero vel Barones noo funt amerciandi, nifi per pares fuos fecundum mody £, ‘Zf‘bhb-s-
delici, & hoc per Barones de Scaccario vel coram rege, ‘ Sce the ;,,par[ of
§ Encel place fonr auxi Chamberleins, & plufors auters minifters,que netouch the Inft. Mag.
my molt a laley, Pereofive have fpoken befose, , « Cart.carg.
¢ Nul Common plea ne fait diformes tenus in Lefchequer enconter le form Aui
del Grand Charter, Upon this Act F our feverall opinions have been concei- uL?f[,;‘r'f -Sare.
1ed. 1, Zbat this Court might o2iginallp have holoen plea of all Common deRotland.
pleag;and this thepthink to probe by the title of Glanvils book, tobich taking 2o F-r.ac.
it altogether is this, Tracttacnsde legibus, &c. tempore Henrici 2, compo- * PL.Com. jeg.
fius, juftitiz gubernacnla tenente illafiri viro Ranulphosde Glanvilla, juris reg-
ni & antiquarum confiaetudinum eo tempore peritiffimo, & illas folum leges
continet & confuetudines, fecundum quas placitawr incuria regis ad Scaccari-
um coram Jufticiis ubicunque fuerint. 2, Dtbers think. that at the making of
Magna Carta.the Court ofithe Crchequer was pavcel of the Lings Wench,iohich
thep infer upon the wods of fhis Adt, No Common plea fhall be holdenin the
Efchequer again(t che great Charter, 11 tobich Chavter Curia nofira is only infen-
Ded of the Wings Wench. 3. Zbhat in Magna Carea , to tobich this fatute ve-
fevs, there is no refiraint, and thevefoe this fatute of Arue’ fuper Cartas res
RKraineth not. 4. ZChat the Drvinance of Wutland i3 no Katute , but mave by
the Bing fo2 the o2der of this Courf. In the Second part of the Inflitutes, in the
Crpofition of Magna Carea,cap, 11, 1o¢ bave fpoken nofhing of this mattér,
but thoughf aoad fo referre tf fo this At being His proper place,
Agto thefirf: it appeaveth by the fidancient Authos , and by the authe-
titp of our books, that the IntEitutionand jurisdidion of this Court have been
onlp fo2 the 1 ings bufinefle and pofif.1c. as hath been fafd. Fo2 the Litle of
Glanvils book: JFFivfE, if toas never of his oton making,fo) he would never have
given himlelfe fuch bigh and fuperlative itles , as Ilufriviro juris regni, &c,
eotempore peritifimo. 2. 1Pe thaf advedthe title fpeaketh of thiee Courts,
-viz. 1,In Curia Regis. 2, Ad Scaccariom. 3, Coram Jafliciis ubicunque fua-
erint. oy the firf, viz, in Caria Regis, heintendeth Jufice in Eire,&e for
erample, Inquicentur purprefture vel in Capirali Curia,vel Coram Juili¢iis Regis Glanv lib.g.
ad tales Inquifitiones faciend’ in diverfas regni partes tranfmiffas per Juracipa- cap-1i-&c.
triz five vicenet’, 2, Ad Scaccariumsthis Courf be dofh mention buf once (that
J remember)in all pis book in thefe s, Si vero dominus Rex aliquam cufio-
diam alicui commiferit, tunc diflinguitur utrum ei coftodiam pleno jure com-
miferic ita quod nullum eumn inde reddere compotum oporteat ad Seaccarium,

tohich

v

Lib.y.cap.10,

e



114.

7 * The Author of
v this book is Ger-

vafius Tilburi-
enfis 2 learned
man and an Of-
ficer of the Ex-
chequer cap.z,

Regift. 187.b,

Stat.de Rotland.
10 E.1.Vid.PL
Com.221.per

2 Barons.Regilt.

187.b.
Refpondear fupe-
Yior.

Int’ Prazcept’de
Termino San-
&tiHil.Anno

14 E.3. expaite
Remem.Regis
Rot.g. in Scac’
Coranator.,

2 H.6.cap.10,

The Court of Exchequer. Cap. 11.

fobich agreeth with the o2tginall infitutionand jurigdicion of the Court con-
cerning the paofit of the Ling, 3. Coram Jufliciis ubicunque fuerine {8 the
$5ings Wench , whereof Glanvil Wwag Chief Juftice , andof the Pleas tn that
Court is in effec the fum ofhis Lreatile,

Qs fothe focond : 1, Glanvile nbotwzofe in the reian of H, 2, Doth (as hath
been faid) name the Crehefuee a8 d diltind Couet foy the accounts tobe maveto
the Latng, 2, Inthe * Wlack WBook of the Crehequer dedicated to H. 2, of the ob-
ferbations of the Gxehequer , if isTatd, Nalli licec ffatuca Scaccarii infringere,
vel eis quavis temeritate refiftere, habet in hoc commune cum ipfa Domini Regis
Curia,in quaipfe in propria perfona jura diféernir, nec recordationi nec fententiz
in eo larz liceat alicui contradicere. TWhereby it appears that the L ings beneh
and Gxehequer were diffind Courts inthe retgnof H. 2.

Ao the thivd, our Katute s intituled Articuli fuper Care’, that is, Articles up-
ot Magna Carta & Carta de Forefta 3 fo ag the fente of this A« is, that the Cr-
chequer fould hold no common plea no moze then the Liingsbench : fo2 the foam
of the Breat Charter i8,Quod communia placita non fequantur Curiam noftram,
Secondlp,our fatute is but an afivmance of the Common latv concerning the
juviroicion of this Court , and this doth expeelly and notablpappear in the Re-
gifter in thele tomds. Rex Thefaurar’ 8 Baronibus de Scaceario Salutem. Cum
fecundum legem& confuetndinem regni noftri communia placita coram vobisad
Scaccarium pradi@’ placitari non debeant,nifi placita illa nos vel aliquem mini-
firorum noftrorum ejufdem Scaccarii fpecialiter tangant, &c, Bere if is fo be
obferbed that this w2if of p2obibition is nof grounded upon the Kafufe of Arcic’
fuper Cart 02 anp other fatute, but upon the Common latw and cuffome of fhe
Kingbome, Which concerning the jurisdidton of this Court doth in omnibus
agree with our ancient Authoys and year-books, Wwheretn you thall eblerve an
aomivable havmony and confent in fo many fucce@ions of ages,

his is a katute probed by fhe fitle theveof, and for thaf it iscnfred tn the
Parliament Roll, and in the Regtffer 187.b. if is called Staruram deRot-
land. '

Rowif is good fo kholv, how the lato conunonlp called Refpondeat fuperior,
Holoeth in this Court and inother Couvts,and v by the IR eco2ds of thisCoutt,
and then bp Adts of Parliament. ‘

Memorand’ guod allocuto prafato VVillielmo morantur nuper Vic’ faper le-
vatione 40. s, extra&’ in magno Rotulo deanno 12 in Kang' fub nomine VVil-
liam Herlizan unius Coronatorum Com’ Kanc' pro falfo returno. Idem vvil-
lielmus Vi¢’ dic’ fuper facramentum fuum quod prefarus VVillielmus Herlizan
non habet terr’ vel tefita, bona, fen catallain balliva fha, nec habnit unde di@
denar’levari poffint, Et quiaipfe Coronator eletus erat per Comitatum juxea
formam ftatati,&evita quod in defe@n ejufdem Coronator’stotus Comitatus ut
eleétor & fuperior,&c. habeant regi refpondere,pracip’ nunc Vie’quod de terris
& tenemenus hujufmodi totius comitatus in balliva fua fieri fac’prad’xls. &
eos habeat hic in Cfo claufi Pafchz fuper proffrum funm regi folvend’. Ad quem
diem Vic’.non retora’ breve, Ideo ficat alias in Cfo San@i Johan® Baptiftz. o)
moze prefivents tn the Srehequer of this kind,fee Mic. 7 Ry2,Rote Mie, 19 H. 8,
Ror. 4. Eborum. Pafth. 36 H, 8, Rot, 30, VViltes', Mich, 5 E, 6. Rot. 130, &c.
Stat. de 52 H.3.de Scaccario,

Potw it holdeth inother Courts, Vid. 11 E. 2. ¢ir, det. 172, Tubere the Dhes
vifa be romovable as tn L ondon fo2 theiv infuffictency, refpondear fuperior, that
i3, the Paio2 and Comminaity of L ondon. )

45 Ei3.9,10, Prior datife & removeable fuffer efchape , refpondeat fuperiot,
14 E.4. Pur infufficiency del Bailie dun libertie refpondeat dominus libereatis,
Vid,44 E.3. 13, 50E.3,5. 14H.4v22, 11H.6. 52, 30 H.6,32. VV,2, cap. 2.
Si %)n ha:)cat Balivusunde reddat, reddat {uperior. :

heve ts a genevall fatute concerning all fhe Courts of ¢
obfervation in thele wo2dg, be aing. foeathy of

Item, 'To the intent chat better and more {ure Government be had
within
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within the Courts of our Lord the King for his profit, and eafe of
his people, which haveto purfue, and doeinthe fame, It is ordained
and eftablifhed thatall the Officers made by the Kings Letters Patents
yoyall within the faid Courts, which have power and authority by
vertue of their offices of old times accuftomed, to appoine. Clerks and
Minifters within the fatne Courts, thall be charged and fworn to ap-
point fuch Clerks and Minifters, for whom they will anfwerat their
perill, which be fufficient, faithfull, and attending to that which per-
taineth to them in performance of the bufinefle, as welk of the King,
as ofhis people. - Coe L e o

In the fame manner we have ordained inthe right of the Barons of
the Exchequer, and we have exprefly charged them in our prefence,
that they fhalldoe right and reafon toall oir fubjetts, grear and fmall,
and that they fhall deliver the people reafonably and without delay
of the bufinefle which they have to doe before them, wichout un-
due tarrying as hathbeen done intimes paft. -

3t was refolved in thecafe of Audifor Pavie; that if Abe indebfed to B, and-
B i$ indebfed fo fhe Bing, thaf the Ling by his prevogative map levie his vebf -
upon A ¢ but this lebping ought fo be of an tmmediate , and not of a mediate
vebto: fo the bebfoy of the Bing, As if Abe fnvebted foB.andBtoC, and Cto.
the Jsing,the ing cannof lebpbis debt of A, fos then (€ mright be lebied in infi- )
nicum, quod reéprobatur in jure, and fhis appeaveth in our books, o

FFor Aignment of debts mave fo the Bing, fee tn my Reporfs,

Wy the fEatute of 7 Jac, no vebt Mall be allianed fo the King His beirs oy
fuccefo2s by o2 from anp debtoy 02 Accountant fobis Pajetty, bis beirs o2 fue:
tellos , ofher then fuch debts as vid befoze grotv due otginally to theBings
Debfor. ,

FPo obligation, recoguisance o) ffatnte mave fo3 fbing Yarmlele 0z perto-
mance of Covenants,xc, though if be foxfeifed, 02 fo2 anp caule,other then a vue
pebt, can beaigned fo the ing bp anp of bis debfos. bele altanments of
debts o theLing ave nof faboured tn law vhen the Bings immediate debtos is
ablefo pap Bis debt; fo2 by the adignment af fhie Liings fuit the bodp, lands and
goods of the debtor £ the Liings debtod ave liableto fhe Bing , whersas at the
fubjects fuif , he could have had but hie body onlp bp Capiasad fatisfaciend’, 02
bis qoons onlp by Fierl fac’, 02 balthis lands and qoods by Elegit. Wy the fEa-
fute of 1 R.2, a penalfp is pobided fo: him iwho confedeth a vebt to the Litng
(that is not debtoz to the Ling efrecord) fo delap the evecution of ofbers,

he Warons of the Crchequer ave the foveraign Auditors of Cnglany, fo)
6 aman aflign Aadifors foa Watlifo2 veceiver fo account, and the Judifors
sill nof allotn jut and reafonrable allotwances but commit the Wailif o2 vecei-
et to p2ifon,fuch p2ifoner map habve an o2iginall to2if of Ex pare calis veturnable
befoie the Lrealuver and Warons of the Excheauer, gc. f02 bis velief in thatbe-
balt.

Tpon the Accountant in the Crehequer of B, Fulham the Lings Wutler, he
demanded allotance of cevtain paveels of wWwines given by the Ring fo certain
perfons by o2 of mouth Wwithout Wweiting , and it was difattotved by the vule
ofthe Court,

Wypon the account in the Crebequer of Richard Bury Leeper of the TWlary-
robe, e demanded allotvance fop cerfatn Wedels ofacld and filber, and certain
Fetuels aiven by the Bing ore tenus to Ifabell Nueen of Cngland, and ofhers
to Philip Nueety of England Confoxf of the Ring, & nov allocatar, by thelike
tule of the Couvt: foy the gitts by Wwod in both thefe cales ave void, which with
Petilians cafe that follotueth are wood rules to effablith thelav inacale where-
in therebath been varietp ofopintons in oor books; il

iy
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& 193.

The Court of Exchequer.  Cap.u,

Hil, 6 E.4.Rot.14.in Scaccario Inter Brevia in Dorf, Petilians fafe, I toar-

{ vént mmber the Dignet is not fuffictent to iCue anp Frealureof the Lifng ouf
3 ofthe Recetpt, but it mufk be under the Great 02 P2ivy Heal.

3 fhe Warons boc not allow unto an Accountant befoe them fuch julk D
manbs as he maketh, he map have a w2if Deallocatione facienda, diverted fo the
Lreafurer anp Warons, conmmanding themfo allolv the fame.

Of aLiberate for payment of apenfion or debt, &e.
A Liberate s an dyiginall it ifuing out ofthe Chancerp, and s diveded

o fome Dificers that bave bt the Bings monp in bis hands fo pap ober a pen.
* fion, debf,02dutp. Andit {8 not called a Liberate by veafon of arny fuch wod
~ confained {n the w2if,(as fo2 fhe moft part w2 ifs are) o2 the woads be Quod fol-

vas 03 folvatis, buf if {5 fo named ab effectu, Wuf fuch a W2if cannof be direted
fo the Bings Fermoy fo pap apenfion.tc. becaale, though the ferm o2 vent be
bebiny, pet it is not the ingsuntill it be paid,and allthe waifs fu the Regiffer
ave Diveded as ig atorefaid to Dificers,as to the Lreafuver and Chamberlain,
fo a Caffomerc. he foam of the tn2it appeaveth tn the Regifter 192, 193. And
there it appeareth that there be fivo kinds of w2ifs of Liberate , one dozmant oy
cutrant and confinuall, and amother hac vice and parficular, And if isfomefimes
accompanied Wwith a watf of SAlotvance, as there pou map rean, L

- it the Deficer have futficient fn his hands to pap,tc, af the time of the Libe-

" rate delivered Fo Bim, be is beconte ‘ebfor (by ad of latw)fo the pavty, fo2 fobich

be mdp bave an adionof deve ; but atter the Liberate fued out,and befoze the de-

¥ liverp, the Iaing map difcharge fhe Dificer of the Lings monep tn bis hands,
. Snv t€ the Ling deceale befoye the veltverpof the Liberate, the Dficer hath no
v -marrant fo pap t. '

Hithe Dificer af the time of the beliberp of the Liberare have of the Lings

mongep to papbut part,and nof the whole, the Wit is no twarrant fo him fo pap
I pavt. Deez21 H.6.tir, det. 43. 37 Hi6, 94 37 H.6, 24525, 9E. 4412,14. 1 Hi7s
*'8, 2 H.9. FNB.121.f Br.Tit.Taile Defehequer,

Vid. Mag,Cap.22, Liberationé antiquitus ftarur’, id e, precium antiquitus
flacurum.
- Zhe courle of €he Clchequer ig, that as foanas a Dherif o) Cleheator enfer
{ futobis account fo) iffues, amerciaments and mean profits . fo mark upon his
%baah O, N1, tobich ts as much tofap,as Oneratur,nili habeat fufficienté exonera-

¢ tionem, and prefently be i become the Kitngs debor s and aDebet fef upon his

hean, and thereupon the parties peravaile are becoms debfo2s fo the Dberif op

- Clcheator, and difcharged againit the Ring,
Dier 7El 238,

The ancient courle of the Clchequer hath been.that if tnan Information of
Infrufion infolands o2 tenements theiDefendant plead not guilty.he thal lofe the
poliefion; ano if i3 {ato that the veafon of this courle is, fir® fo2 that vegulatlp
the Lings fitleappeareth of the vecord , and thevefore fhe DMefendant map take
knotoledge thereofand the rather for that tn cverp Infoymation of tntrulion it is -
fpecified of Whofe polfelions the lands,€c. tere : but it the Deferdant plead not
guittp, the stngs learned Councell cannot knotwthe Defenvants tifle,topiovive
goanfiver the fame,as the Defendant map doe to thelsiings title,

~
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CAP. XII

A Court to enqulre of, and certifie unlawfull and
“untrue Accounts in the Exchequer |

Bis Courf fitteth by Commiflion under the Great Deale by forceof the 6 H.q.cop3.
ftatute of 6 H.4. directed and fent.together with the tonour of the account, Sce Rot.barl.
to the moft latofull and difcreet perfons in the Cornties,Wwhete the Fe- & 4.0 19 for
countants be Dificers, fo engquiie and certific the profits which the Dheriffs, veik, fromwfh;
Cleheators, inagers, Controllers,and ofher the Bings Dfficers have recetoed, Record,
4¢. by them upon theiv (aid accounts veceitfully concealed, &c. and betng atfain-
fed of the faid frauds and decetpts, thep thall forfeit freblethe value, and theiy
bodies to paifon, untill they have mave fine ann ranfome fo the Ling, after the
dilcrefion of the Judges,
Wut (as bath been faid before) if is cerfain.that t is ever mofk fo2 the Bings
benefit that Qccounts be peaily taken tn the Grchequer,and nof by Commifion ¢ Rot. parl. A
and to that end an Dadinance was made in the Pavliament holven Aono 21 Euxe L, F. Rorg.
in ﬂ)erz 100208 ¢ Dominus Rex vult & pracipit,qudd de cztero fingulis abnis fe= Vvide Rot, Parl,
mel in anno compotus Vafconiz & Hiberniz per Conftabularium Burdegaliz,8 28 E.x. Nich.de
Thefaurarivm Hiberniz reddantur ad Scaccarivrm Angliz,& ibid. audiantur per Clere '{)h‘f““r &
Thefaurar’ & Barones fiios. A fortioriof Aecounts twithin the R ealm. rius Hiberniz
Ano of the Coutt of the Crehequer e will cnd with an old Werle tngrabved
tn ffone in the Crehequer wall,
Ingtediens Jani, rediturus es zmulus Argi.
e Chief Waron {5 created by Letters Patents, and the Dfice is grantzb
fo him Quamdiu fe bene geflerit.toherein be hath a moe firedeffafe (it betngan,
effate foz life) then the Juttices of either Wench, who have their Dfftces but at =
nill: And Qzamdxu {e bene gefleric muft be tnfended in matters concerning his -see Lic, ¢ parcof
Dffice, and i no moe fhen fhe latw would have implyed, i the Dfice hadbeen  the Intic, sed.
granfed fo2 life, Andinlike manner ave the veff of the Wavons of the Crehe-
quer conftituted,and the Patents of the Attozny Generalland Dolfcifor ave at-

fo Quamdiu fe benc gefleric,

R CAP.
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Art cler.cap.4.
Regift.fol.187.5,
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cap. ultimo,
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Lib.7.fo,18. Sir
Thomas Cecils
cafe, and refol-
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Cap. 3.

CAP. XIII.

The Court of Equity in the Exchequer
Chamber.

Pe Judges of this Court are the Lord Lrealurer, the Chancelout, and
; I ABavons of the Crehequer. Oenerallp, thefr jurildicion i3 as lavae fo)

matfer of equity, as the Wavons in the Coutf of the Crchequer have for
the benefit of the Liing by the Commonlatw ¢ fo2 all the poceedings both tn this
Cowrt of Cquity, and of that by the Conumon lato oughf fo be,as hath been faid,
fo2 the profit o2 benefit of theLitng, 02 touching the Ling : and {f tn either
Coutt they hold any plea, which {8 nof o2 the profif 02 benefif of the Bing , 02
tobich toucheth nof the Iaing, there lyeth a IPqohibition, which,as is aforelatn,
appeareth tn the Wegifter:foy all are faid Communia placica Which are nof Pla-
¢€lta coronz,

1By the Gatute of 3 3 H. 8. cap. 39. thep have full potver and authozify to dif:
charae, cancell and make vofd, all and Gngular IR ecognisances and bonds mave
fo the Litng €02 papment of any debt o2 fumme of monep, o2 fo2 perfoamance of
conditions, €. upon thetwing the Acquitance, €. 02 anp p20of mave of papment
anp perfoumance. Aifo to cancell and make void by their difcretion all Recog:
nizances mave fo2 anp appearance oy ofher contempt, And fhat € anp perlon of
whor any fuch debf o2 dufp is demanved, alledge, plead, declare, 03 fHhetw in the
fatd Court fuffictent caule and matfer inlatw, rvealon and good conlcicnce in
barre 02 nirzbarge of the fatd debf 02 buty, and the fame matter fuficiently piote
fu the faid Couwt : then the faid Court Mall bave potver and authozity fo judge
andallotv the faid p20of, and clearly acquit and difcharge (uch perlon and perfons,
Qlfo lands chavgeable fo fhe Wings debts in the feilin and polelion of divers
and fumdap perfons, the fame Hall be whollp and * {nfirely, and tn no Wwife feve-
tablp liable fo the papment of the fafd debf and dutp: but tn thetaid Acof 33 H,8,
all manner of effafes, vights, titles, and intevetts, as well of tnberitance as frees
holv, sther then sopntures fo term of 1tfe, are excepted,

1By the faid Aot of 33 H, 8.Cpectall jurifoicion ts gtven fo the Court of Aug-
mentation, when title (s pretended fo anp Pannoys, Lands, Tenements , o
Peredvitaments, bargatned, fold, 02 exchanged by the Ling, upon which Letters
Patents thece is 02 hall be veferved any annuall Rents 02 Farms,paiable in the
Court of Quamentations, and pivers ofher claules which gave to the Coutt of
Qugmentation jurifdicion. the Courf of Augmentation is but tn MHeto an-
nexed fothe Court of the Cx er> and nof de jure, as hevealter {f appeareth
in the Chapter of the Court of Juixmentations, And therefors this Court of
Erehequer Chamber cannof clatme any jurifdieion given any appaoprfated fo
that Court, fo2 that the Court of Augmentations {s dillolved.

1.S. holoeth lands of the Lsing by fealfp and a pearlp vent, and maketh a Leale
thereof fo2 pears fo A. B paetends that 1.S. leafed the fame fohim by a foamer
leale, albeit theve i a rent tduing out of thefe lands o the LKing ; pef neither
A noy B canfue tn this Tourtbp anp p2iviledge tn vefped of the vent , for that
the king can have no pejudice o2 benefit therebp + fo2 Wwhether A 02 B doth pae:
baile, pet muft the rent be patd : and if this were a good caule of paiviledge, all
fhe lands in Cngland Holden of the Hing by rent; ¢c. mightbe brought info this
Coutt,

1Buf €€ black acre be extended to the Bing fo2 the debt of A as theland of A,and
the iing lealeth the fame to B fo; pears, velevbingarent : C paefends that A

bad
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bao nothing tn the land, buf that he was letfed thereof, ec, this cafe ts Within
the prtviledge of this Court, o2 {€ C prebatile the Bing lofeth his rent.

Lhe Bing maketh a Leale fo A of Wlack acre foz peavs referving a vent.and A
13 pofle(fed of & tearm fo2 pears tn White acve.the Wing map diftrain tn Wite
acre foz His rent, vet’ A hath no priviledge €d2 TWhite acve, to batng it within the
jurifdicion of this Court. , ‘

Nofe Reaver; twheve our Wooks fap, that.the Wing may diftrain o his vens 144 £.3. 43¢
in all the ofher lands of his fenant, of twhomloeher the fame be holoen, it is thus : 13 E-4- 6.
£o be unverood,that the ofher lands mufk be tn the acuall poffeliion of the Lings »p, A e a
fenant , fo2 be cannot diffratn in thole landg in the polieNion of his tenant: o1 i This prc'r;:é;m'e'
life, tenanf fo2 years, o af woill, , . L 3 + holdeth not only ?

Some ave of opinfon that & Coutt of Couitp was holden tn the Cpchequiey in <2l of Renc ™ |
Chamber befoze the fatufe of 33 H.8, And then it mufk be a Coutt of Cquitp bp f';f{;‘;f;‘}{‘; n

refceiptton ¢ o2 toe find io foamer Qe of Paritament that doth create ano efta- charge, andm
blith anp fuch Court: and {f if be by prelcription , then judiciall prefidents i Rent fecke,
courfe of equify mufk guive the fame ¢ Asto the Jurisdicton; certain it is that
there hath been of ancient time an Dficer of the Crehequer called Cancellarius Cancellaring
Scaccarii, of whomamongft ofher Dificers of the Crehoquer Fleta faith thus 3 Scaccaris,
Officium vero Cancellarii eft figillum regis cuttodire fimul cum controrotulis de  Mirror, cap.2.
proficuo regni. And the gPirvo; faith, Perjure eft perla ouil fuit Chancelor del § 13- & <ap. 5.
Elchequer veaa tiel a faire luy acquittance detant que avoit pay al Efchequerde § 2
la dett le Roy fouth le feale del Efchequer ou delay a faire acquittance de tiel jour
tanq: atiel jour; &e, Wigancient fee s 40 Parks, L tverp out of the Wiardobe
12 li. 175, 4d. intoto 39li. 105, 8d, Dee 25 H,8,cap.16,

* fYe Erchequer hatha Chancelour and Deal, and the TWrits uluall in the ‘.
Chancerp tn the Erchequer fo feafeland, ave moze ancient then Prerog, Regis, Pleomzt,

Pereupon f i colleded.that feeing theve hath been fime ouf of minde of man a
mgmelduv of the Erchiequer, that there tould allo be tn the Crohequer s Coutf
of Couitp. N , ) ,
~ Wthere fome doe bouch 22 E.4. tit, Perition 9. fo2 the naming of the Chance:
tour of the Crehequer in qranting of TCWrits of fearch fo the Lréalurer and
Chancelour, the book is falfe p2infed, fo2 if Hhould be the Chamberlaines and
aCveafuver of the Crehequer : o3 no TWrif of fearcl {8 vireded to the Chance-
lour, ¢c. but to the Treafurer and Chambetlain of the Crebequer, twho have the
cufody of the R eco28, . o L 7 ;

:» Wle find a Petition of the Commong tu 2 H. 4. that noWrifg 02 P2ebie 2 Ror.Par2H.4
Seals be fued out of the Chancery, Crehequer, 02 ofher place, to anp man foaps buég. -
pear upon a pain, 4c, fo anliver, &, confrarp fo the ordinary courfe of the Come
monlaw : twbereunto the Wing anfivered, Thar fuch Writs fhould not be gran-
ted without neceffity, ‘ ‘ o ,

b Anno 3 H. 5.fbe Conmons petitioned that all Writs of Subpena and Cerris £ Rot. Parl. Anno
de caufis going ouf of the Chancery and the Crchequer might be tnvolled,and not 3 H.5.0u.46.,
granfed of matfers peferminable af the Conmeon law on pain of4oli, The
Titngs anftoer was, Thache wonld beadvifed, L . ¢ 7 H.644.

¢ Soag in the Crcheguer thereave thefe feven Coutfs, 1. Lhe Conrfof Pleas) 6 H.y. 14.

2. e Coutt of Accounts, 3, Lhe Court of Wecelpt, 4. Lhe Courtof the Cr-] 8H7.13.
chegquer Chamber betng the * Atenibly of all the Jnudges of England for matters! %,‘e‘;-l[jfg 1.
inlatw, 5. Lhe Court of Erehequer Chamber for errors in the Court of Crehe-{ vy o. Claue in
quer. 31 E. 3,¢cap8. & 31 Elizicapi. 6, @ Court tn the Crehequer Chamber {Dorf, An.1; E.10
fo2 ctrols n the Lings Wench, 27 Eliz,ca.8.31 Eliz.ca.1,Co.pl. Intr.f0,2.24.37, jin fchedula pend,

-8nd 7, This Courtof Cyuify in the Cychequer Chamber, o ;ﬁ% g’gi%;

fupra, pags x10, 31E, 3.cap.8. 31 Eliz. cap, 1.27 Eliz,cap 8. 31 Elii.‘cap.r. Co.pl. Xaer, fo.2.24. 37

;
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CAP. X17.
Of FirftAfruits and Tenths Ecclefiafticall.

Statde 32 M.8, Court of the Fiv-fruits and Lenths tas taifed, Dificers confEituted,
€2p.45 . of Chancelour, Lrealurer.aings Attonp.tiwo Audifors.anp fwo Clerks:
Rot.Par.47 E.3e & dathoyifp given them fo compound for FiveE-fruits , Wonds taken there.
"‘;f°' 1azace, forethonld be of like foyce asa 2tatufe Dtaple: buf this Court wag difolbed by
7HATR455 T Ducen Mary Parl. 1, Sefl 2. cap,1os o
26 H.8.cap.3. 2L hefe were granted fo the Croton by the Katufe of 26 H.8, cap.3. Wuf all the
2 &3 Ph.& M. Clergp ere sronerated and dilchavged thereof afterivards, Apnoa & 3 Ph, &
cap.4. Mar. cap, 4+ . ‘
1 Eliz,cap.4. ﬂcbepltatute of 26 H.38, vebibed, and Ficf-fruits and Tenths of the Clergp
obferve the alte-  peynifed fo fhe Croton by Anno 1 Eliz. cap. 4. 1But no Comt is revived, but
rationand alter- g gpff-fruits and Lenths to be Wwithin the vule, furbep, and government of the
nation. _@rcheguer, and created a neto Difice, and Dificer, viz. a Remembaanser of the
i Ficf-fruits and Tenths of the Clergy, Wwho taketh all compotittons foy the faiy
\ FivE-Lfentts and Lenths, and nwketh p2oces agatntk fuch as pap nof the fame.
Ficlk-fruifts,0) Annates,Primitiz,ave the Fivk-fenifs after aboidance of everp
| Splritoall Living 02 one Wwhole pear (except Wicarages not exceeding 1o i,

zs H.S.Cﬁp. fc
1 Eliz.cap.4e

¥

, and perfonages nof exceeding 10 MParks ) buf all ave to pap Lenths,
j Ccelefafttcall Livings were fomefimes valued by & Wook of Laration made
{1 20 E.1. tohich remaineth tn the Erchequer, and bp another tayatton in 26 H.8,
| ‘mich alfo remaineth in that Court, And according fo this latter taration ave
i the balues of Cecleliaficall L things conrputed foz the FivR-fraits and Lenths.
aWall.An.Domj Tdbat Pope firl tmpaled FirE-fruits, untill 2 Pikotans do agree, I wil
1316. Trivet. ¢ yof frouble mp felf. ‘

Ranulphus Ci- N, g@igat twe finde of Wecod concerning FivfE-feuits , we toill funmmarilp
ftrenfis, li7.c.42 relate,

f;;l.y 3:;;.%1!11‘::8 b ke Bing forbivdeth H. P, the Popes Puntio to colledt Firtk-fruits, ¢
Fox, &c. ¢ Tyat the Popes Tollecto: be willed no longer to gather the Fir-fruits of
b2E3. Rot.  Benefices Woithin this Wealm being a very noveltp, and that no perfon do anp

lau{. m.4.
claskm4: . longer papthent.

. 66. d Che Conunons do pefitton that provifion map be mave againft the Popes
d Rot.par.4 Rz Collettos foy lebping of the FFiv®-fjuits of Ceclefaificall dignities within the
nu.44- Reatm. Zheaniioer of the Bing tn Parliament {3, There (hall be granted a

Prohibition in all fuch cafes where the Popes ColleGors fhall atcempt any fuch
e Note they Wer€ ¢ poyelees,

not fo ancien £ Tpon complaing made by the Commons in Parliament , The King wil-

with us, as 18

precended. leth that Prohibitions be granted to the Popes Coile@ors for receiving of
fRot. Par.6R.2- Firf-fruits. '
nu. 50r g Againft Firl-fonits bp Arch-1Bithops and Wihops to the Pope of Rome,

g sH.4cP-1 torming i€ a horible milchief and damnable cuffomne,

b RotPar.gH4.  h Jf isenaced, that fhe Popes Collectos Moutd not from: thenceforth leby

nu. 43 any monep tithin the Wealm for Fir®-fruits ofany GecleGagicall viguity by
anyp probifion from Wome upon pain of the Katute of Provifers Pust this s omits
fe0 ouf of the paint of 9 H. 4, cap.8.

i 19E.3 vt Jus ~ i 2Che WBithop of Rortoich hav ftn 1 9 E.3. by preleription time ouf of minde

“fd‘%‘?- 22\ of man FivfE-fruits toithin his Dioces of all Thurches after everp aboidance:

k26 H3.cap-3. fﬂBut thefe alfo Wwere given fo the Crotone k bp the Dtatute of 26 Hen. 8,

’cap. 3

* Lenths Ceclehiaicall, Decimz, thefe ave the Lenth part of the value of all

Ccclefaicall
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Ceclefiagicall Livings pearlp papable fo the Liing, bis Peirs and Succellors
by the faid Dtatute of 26 H.8, and 1 Eliz, fo be valuedas i abovelatd,

A hefe the Pope (as the Canonifis holveth) pretenved fo have De jure Divino,
as oue to the Pigh Pateft by paetert of thele WoDs, Pracipe Levitis atgs denun- Mum.as.ac.ac
cia, cum acceperitls a filiis Ifrael dcgimgs quas dedi vobis, primitias earum of: Vi.]crom'.in.Ezc‘;
ferte Domino,id eft decimam partem decime, ut reputetur vobis in oblationem  ca.44. v.28. &,
primitiaram tam de areis, guam de torcularibus & univerfis quorum dccipietis
primitias offerte Domino, & date ea Aaron Sacerdoti, Wuf the Parltaments in
25 H,8.anDd 26 H.8.1were ot of optnion that thefe Lenths pid belong fo the 15t
fhop of Rome; as by the feverall preambles thereof appeareth. tohich we have
avoed ; for that We habe endeavonred to thew through all this work the feverall
claims 02 pefences of everp thing Wwhereof e have treated. Aud Bing Philips
and Nueen Mary_ peilded not fhefe Lenths to the Pope, buf (as hath been fafd) :
by authority of Patliament difcharaed the Clergy thereof: twhich thep would ;
neber have vone, i€ thep bavd taken them fo be due to the JPope De jure Divinos §
Qnd the WBithop of Noriwich could nof habe preferibed fo have Fivl-frnits with- i S,
tn bis Dioces, {6 they had been due to the Pope De jure Divino : and the vather, § 1u o Lkt
fo2 that Anchony de Becke, foy \whom the paefcription wag mabe, was a vefeinet { PR
to the Court of Wome, and mave Withop of Porivich by the Pope, :

CAP. XV.

The Court of Augmentations of the R evenues of
the Crowne of England.

fifting of a Chancelour, Areatuver, Attonp,Dolicitor. Andall lands,gc.
belonging to Ponafterics, and purchaled lands toere toithin the fnrvey
and governance of this Court. LhHis Court could nof be ereded but by Parlias
ment , beranle a Chancelour and & Court of Cauity tweve confEituted. Poze

bereot tu the next Chapter,

T Bis Conrt Was creded by anthoatty of Paritament fn Anno 27 H.8.com: 17 H.8.cip. 17,

CAF,
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33 H.8.cap.39.

Bra&. Nihifram
conveniens eft
naturali 2quitati,
unumquodque
_diflolvi eo liga-
mine quoligatd
eft,

7 E.6. cap.2.
¥ Mar.cap.1o,

Dier 4 Eliz.16.
So refolved by
all the Judges.

Cap. 16.

CAP. XV1I

The Court of Generall Surveyours of divers of
the Kings lands with power to make Leafes for twenty

onie yeares erected by Aét of Parliament
in 33 H. 8.

Dty thefe Courts Bing H. 8, by his Letters Patents Anno regni fui 38,
Bnt[tolbzb, and ereded a nefe Court of Augmentations by his Letters

Patents. he diflolution twas holven botd, becaute they twere created
by anthozity of Parliament, Vid. fhe rehearfall of the Dfatute of 7 E. 6.cap,2.
and the evection was allo void fo2 the caule afoefaid, And thereupon the laid
efters Patents, as well fo) the dDillolution of the foamer, and fo2 theevedion
of the neiw Court of Augmentations weve confirmed and eXablied by the
faip Aet of 7E, 6.
. ~Mueene- Mary accoyding fo fhe potoer aiven fo her for diffolution of the
faip Coutt by At of Parliament holoen the fifth of Datober tn the Hrfe
peare of hev reigne, Did afferioards bp her Retfers Patents, beaving date
23 Jannarii in the fame peare diffolbe the faid Court of Augmentations;
and the nexf day following by ofher L etfers Patents united the tame fo fhe Eyp-
chequer,Which was utterlp void, becaule fhe had viffolved the fame before s (o ag

fhe purlued nof her anthozity,

c4dPp,
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CAP. XVII

The honourable Court of Chivalry before
Oc,Pat. 12 Hiqom, his Courf iscalled Cu’ria Milicaris and Rot. Parl,
2 H,6.nu, 9, the Parthall Conrt,

the Conflable and Marfhall.
, R Ehe Judges of this Courf are the Lord Conftable of diuglann andthe®

Carl Pacthall of Cngland, and this Courf is the fountain of the Partall latw.
Qo the Carl Parhall is both oneof the Judges, and fo fee execution be vone.

Conftable 02 Cunftable {5 compounved of tivo Saron {Po2ds, Cuninge per
eontraétionem Kinge, and ftable,, id eft, columen,quafi columen regis , ancientlp
w2iftenn Cuning(table. Marfhallanciently wiitten Marfeale , ltketvifeof two
Daron Wos, viz. Marc {0y equus; and Stalc curator, quafi curator equornm :
Froy the Marthall Marifchallus,and the dertvation theveof.fee the Firf pare of the
Inftitutes, Se&,102.fol.74, Se&+ 1 54, fo.106, Setion 745, fo.391,

his Court of Chivalrp wag anciently holden in the Lings Lall.

Che jurisdicion s declaved by the fEatuteof 1 3 R,2. Rat.1.

Becaufe the Commons doe make a grievous complaint , that the
Court of the * Conftable and Marfhall have incroached to them,
and daily doe encroach contralts, covenants, erefpafles , debts and
detinues , and many other actions pleadable at the Common law,
in great prejudice of the King and of his Courts, and to the great
grievance and oppreffion of his people, The King willing to ordain
a remedy againft the prejudices and grievances aforefaid , hath* de-
clared in this Parliament by the advice and affent of the Lords Spi-
rituall and Temporall the power and jurifdiGion of thefaid Confta-
ble in the formthat followeth.

To the Conftable it appertainethto have conufance of Contraéts
and deeds of arms,and of war out of the Realm, and alfo of things
that touch war within the Realm, which cannot be determined or
difcufled by the Common law, with other ufages and cuftomes to
the fame matters pertaining, which other Conftables have hereto-..
fore duly and reafonably ufed intheirtime, joyning to the fame that
every Plaintif fhall declare plainly his matterin his petition afore that
any man be fent for toanf{wer thereunto. And if any will complain
that any plea be commenced before the Conftable and Marfhall,that
might be tried bythe law of the land , the fame Complainant fhall
have a Privy Seal of the King without difficulty direted to the
faid Conftable and Marfhall to furceafe in that plea, till it be dif-
cuffed by the Kings Councell,if that matter ought and of right per-
taineth to that Court,or otherwife tobe tried by the Commonlaw
of the Realm of England , and alfo that they {urceafe in the mean
time.

See the Third part of the Inftitutes,cap, High treafon, pag, 26, rot. Pat.
a5 E. 3.parte 1, m.16, 1 H,4, betineen the Lo2d Po:lp and the Carl of Davun,
the WRecod Whereof we have feen, Kor.Par. 2 H4. parce 1.m,y, betiveen Kigh-
ly and Scroop. Rot, Pat. 3 Hu4, Ballefhuls cafe. Rot. Vafcon, 9 H 4, nu.1 51. Bul-

. emers
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€ The Stile of
the Conrt,

§ The Judges.
43 E.3.fo.3.5¢e
the Firft pare of
the Inficutes,
Se@.745.mary
other authoritics
cited.

€ Thename,
1. part of the
Iafticutes,$¢&.
102 & 143.

§ The place,

€ The Iuris-
dillion.
Rot.Par.8 R.z.
nu.3t.notin pring
13 R.a.fiat, 1.
ca.2. Rot, rark
8 Hv6-n“-380

* The Judges,
Vide infra.

1 H.g.cap.14.
* Nota declared,;

€ The power
and jurisdichd,
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* Deut.19.18.
And the Judges
thall make dili<
gent inquifition,
and if the accu-
fer be found falfe,
and chac hehath
given falle wit-
nefle againft his
brother,then
fhall youdoe to
him,ashe had
thought to doe
to hisbrother,
and thou thale -
put evill away
from the middeft
of thee,

26 H.8.ca.13.
35 H.8.cap.2,
s E 6.cap.11.

See 1 Eb.ca.1z,
& gE.6.ca.11.
ini the 3. part of
the Inft.pa.24.

Sees El.ca‘ig. '

*Vid, Regi.129.
F.N.B.114.bh.
Noteremedy by
the Commen law
for wrong done

beyond the Sea.

The Cours of Chivalry. Cap.17,

lemers tafe. rot, Parl, 21 R, 24 pu.1 9,&¢, Rot. Parl. 3 H. 6. nu. 9, Holl, Chron,
424+ 3 Hiqo St John Annefleyscale, See this cale Walling, pa. 237, Duellum
percuflim. Ibidem 8R.2.446, John Walthes cale, Jro2 this cafeof Walfh, fee
Walfing, pa,31 1.and Stowes Annals 477, Howes Chron. 8 H. 6, 371, betlveen
John Upton and John Down, Vide Stowes Durbep of London 385, Bee ¢his
tafe, Rot, Pat. 8 H.6. parte 2.m.7, Annals 609, Stow. 1bid, Anno 2§ H, 6. Anno
domini 1446, bettoeen John Davye and William Catur his matfer, Annals 65 5.
ibid, 386, battell jopned bettween Thomas Firz-thomas 202 of Liflman and
James Butler Carl of D2mond;but Wwhen it came to the point the Ling fobav if,
Vide Rot,Parl, 2 H.6, nu. 9, John L.020 altof L fevetenant of Ireland acculed
the Carl of Damond of Pigh frealon befoze the Carl of Wedford Confiable of
 Cngland inhis Pavthals Court the King vid abolith the acculation,

Wapat judgment thall be given Wwheneither party ts vanquihed, fee the Ar--
ticlesof the Duke of Gloue Conftable of Cngland abouf the beginning of the
teign of R,2. Che lato of arms i, that the Appellant being obercome Mall in-
curve the fame puni®ment, that the Defendant oughf o have done € he hay
vanquifhen, . , ,

&ep an ancient Panuleripf in French enfituled Modus faciend’ Duellum
coram Rege,Bone foy & droit & ley de Arms voer,que lappellant encourgejmefme
peyne que le defendant deveroit.fil foit convict & difcomtit, * And this feemeth to
be confonant fo the lato of God,

his Panuleript treateth both of the jurisdidion and manner of the pyoces.
ving befoe the Contable and Warthall, and for that if is long, and I doubt not
but copies thereofare inmanyhands, I have nof inferted i€ heve,

heveare many in forain parts that have oz itfen of Combats, e, in Latine,
French, aup Jtalian, As leiar, Lancelottus, Conradus, Johannes de Lignano,
Mutio Juftino Politano, Berandier, Beutheus, Defdigueres,&c, fo twhom we re-
fer the veader, fox that if is fafe tofollon the Ads of Parliament concerning the
jurisdicion of this Courf,and fuch pelivents as have been before the Confta:
ble ano gavhallin the Marthals Court Wwithin this Realm.

€ Out of the Realm.] Lhis is fo be underfFood irv anp forain part
bepond the Seag, In partibus exteris &. ranfmarinis.  FFoy upon the Dea the

Admivall bath jurisdicion , twhich Aomivall (our Cnglith Nepfune) canmot

meddle tith anp thing done bLeyond the g upon the Land, and the Contfta:
ble and garthall habve no conufance ofany thing done upon the Dea. .
TWhere by thele Ads if is p20bided, Thae all treafons, mifprifion of treafons,
orconcealment of treafons committed out of this Realm of England, fhould be
inquired of, heard and determined in the Kings Bench by good and lawful men
of the fame Shire where the {3id Bench fhall fit, or elfe before fuch Commiflio-
ners and in fuch Shire, asthonld be affigned by the Kings Commiffion by good
and lawfull men of the fame fhire, inlike manner and form to all intents and
purpofes as if fuch creafons,&c. had been done within the fame, &e. Pone of
thefe Ads doth fake atoap the jurisdition of the Confable and Marhall,
Tobere one accufeth another of Pigh trealon doneout of the Wealm: foy of fuch
an acculation of one againft another of anp Pigh freafon done ouf of the
Realm the Confable and ParMall Mould bave conulance thereofs becaus
Pigh freafon isnof triableby Jurp according fo the coutle of the Comnon
latog of the Realmin that cafe for Wwant of proof, as by all the prelivents a-
foelaid if appeareth, Petther doth the faid Aa of 35 H, 8, 02 5 E., 6. take a
toay the Katute of 28 H.8. cap.15. fo) frpall of freafons done upon the Hea,
albeit thep bebone out of the Wealm, Dee heveatter Cap. 2 3, and the Third pare

~of the InGitures,Cap,of Piracy, pa,r11, & 112, and fhere Was no doubt concet-

bed of the friall of them. See the preamble of the Katute of 35 H. 8, and of
5' E+ 60

*3f ané Perchant Cnglith be fpoiled , 02 bis goods faken from Him bepomd
Sea bp anp Pevchants Krangers , and the Cnglith Perchant cannof upon fuit
affain
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attain fo juftice there, he Mall have upon tefkimonp theveof a Wit guf of the
Chancery to avrelk the Mevchants Krangers € thep come info Cngland, 0
thetr goong,tc, unfill thep be fatisficd, Dee bevealter the Chapter of Aomi:
[ 2:1158 S ,

WBefore this At at a Parliament holven fn the Syear of R.z. It wage:
naded; that noplea which MHould concern the Conumont latw Hould be tried be-
foze thie Conttable and the ParMall, o o .

o apvition either of perfons oz of jurigBition can be adved to this Court,
unlefle £ be by Aot of Parliament , * fo2 anclent Courts ought £o be erercifed
aceordtng to the ancient and vight tntEitution. N

n the Appeal aforelaid beftogen Upton and Down {n. 8 H.,6,affer battell

jopued, the Litngs Waif out of the Court of Chancerp iued fo the Dberifs of

3L ondon, as we find it entred andrecoaved fnthe great book of the Abbby of
Wurp fo.87.as follotweth,

Rex Vic’ Londlon Salutem: Pré'cipz'mm vobis firmit’ inji;ngehtes quod

quasdam liftas & barras de meremiofortes & (atis fufficientes pro gso-
dam Duello inter lohanniem Vpton Appellantem & Iohannem Down Defen-
densem, ﬁ’wmlﬂm legem Armorum die Lune prox’ futnr’ apnd VWeft[mith-
field in [uburl’ Civitatis pradicte Deo danteperficiend contra diem pre-
dictnm noftris [umptibus ¢ expenfis erigi conftrui & fieri fac’ in omni-
bus proutin wltimo duello ibidem facto falt’ fuerunt,cr quod terrainfra li-
fras pradiit cum [(abulo fufficiente & equalit’ cooperatur , It guod ali-
qui lapides grandes ant arena z'nfr{z eafdem liftas minime inveniantur
guovifinode: Et de omnibus & fingulis pecuniarum (ummis quas circapre-
mi([a applicaveritis, nosvobisin compoto veftro ad Scaccarium noftrum per
prefens mandatum nostrum, debitam allotationem babere ficiemns,dre.
- A5p this it weoblerve 4. things, 1. Lhat Dberifs ought to make the
lifts,1c, 2. Lhe manner howw thep ave fo make them. 3. Ihat thep ought
fo make them by the Bings if. 4. Lhat thep areto be mabe at the Kings
charges. : |

Jlfsgy the fatute of 1 H,4, all Appeals of things vone withinthe IR éalm waty
be fricd and determined by the good latog of the Wealm, ¢c, And thatall Ap.
peals mave of fhings doneout of the Wealm thall be fried and determined be-
foe the Conttavle and garfhall of Cngland fo3 the time betng, and thatno Ap-
peal be purfued in Parliament.
~ SChep proceed accoding @ fofhe cufomes and ulages of that Court, and in
cales omitfed, accoding,” fo the Civil law , fecundum legem Armorum. Ano

therefore upon attainders befoie the Conffable and Pavthall of Cngland fo3 !

fﬁ‘Forrg‘:fc’cap.gz.

the time beiug noland ts foafetfed, o2 corrupfion of bloud wiought.
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Rot, Par8 R 2.
nu.31. not prin=
ted.

Rot.Par.g R.1.
ru 39. Bennet
Wilmots cafe,
6 H.7.5.5imile.
*Regul.6 H 7.
45, .

Breve Vic’ Lon.
don pro liftis &
barris,&c. pro
duello fac’.

Lex Armorum,
Produclle, &e.
See the articles
fet down by
Tho.of Woed.
ftock Duke of
Glouc’ Confta-
ble of England,
about the begin-
ning of the reign
of R.2,

See mod’ fac’
duellum coram
rege,

1 H.4. cap.i4.

Rot.Par.x1 H. 40
nu.24.

a 13 H,4.f0.4:5 .
€ By the Csvil
law, e,
*37H.6.fo.3..

Foy Records, Wook-cales, and other authoaities inlats as toell for the ep. fo.32.

pofition of the faid atufes.as fo the jurisdidion and proceedings of this Court,
b (e the Firft part of the Inflitutes, Se&.102, and y45. and perule the Autho;itios
there cifed. Deeallo the petition of Right, 3 Car, cap.t. \

It is fo be ablerved that after fenfence pronsunced it this Court of Chital-
tp incafe of Arms the party ariched map appeal fothe Liing, fohereof pou map
vead & notable R ecod, Rot. Par. 13 R.2, paree 3. Pote alfo a fpeciall Rol, An.
14 R.2, infifuled Ror. procefs’ in curia militari in caufa Armorum; Int’ Ricit le
Séroop Chivalier, & Robertum Grovener Chivalier,

o

‘11 H.4.00.34,
All flatutes made
touching the
Courts of the
Conftableand
Matthall and Ad-
miral of England
thal be obfe: ved,
vide Ror.Puarl.

Andfo) this caule(among( others ) < the Peralvs are Attendants uponthis }s H.4nu.2q. -

Court. Df thele Peralds therebe tres Reges,viz. Garter Rex Armorum, Cla- }

AnA&notin

L, _ print touching
2 Commiffion for arraying and muftering of men, which at this day is of force, and no other. Vide 8 H.4. nu. 12
Clergy exémpe out of thar, See alfo 14 E, 3. flac.2, nu.g3.a Commiffion of Lieutenancy. See hereafter amongft.
the Ecclefialticall Courts, Tit.Appeals. Vid.Glover82,83. ¢ Saxonice E]‘-'ﬂhdd 7. hon oremtenens, Latine fzcialcs.
§ E.4.6.b. PL.Com.12.b. .

)

rencenx



126 The Court of Chivalry. Cap.17.

renceux Rex Armorum ex parte Aufirali. Norroy Rex Armorum ex parte Bore-
tali, &fexalii Heraldi. Thefe Cnalith Weralvs ave melengers of tvar and

- peate, skilfull tndefcents, pevegrees,and Jrmozies 5 they marthall the lolemnt-
a Rot.Pat.1 R.;.i ties at Coonations,thep manage combats before the Conftable and Parthall
RotPat. » % — § and upon vequett thep folemnise the Funevals of noble, honouratle, reverend,
3 f,*fﬁ]"f‘“é‘gi Land Wwothipfull Parfonages. * Lhep twere firfk incozporated bp Bing R, 3, and
fjjé’d’g; e gaftzrmarbs netolp inco2pozated bp Bing Philipand Nueen Mary, Lheir lear:

%::.uiﬂz of S.Ben- { ning and faithfull dealing in vefcents and pedeqrees upon juff proof map be a

:-Bet in dcafued mean fo quict manp controverfes about thetitles of honors,dignities.and inhe-

¢ Bainard Ward 1 pigaeog,

jgramedrothe, %% 3y the Jrophet Ezechiel it ig thus mmattfent Dicic dominus deus, 8 erit

¢ Heralds by Le- manus mea fuper Prophetas, qui vident vana,et divinant mendacium: in con-

Lters pacenes bea-  cilio populi mei non erunt, & in feriprura domus Ifrael non fcribentur,

%i"g daie 8 Jaly Wpon thefelatter vo2ds I ivines doe holn,Quod mos erat in Ifrael, quod u-
555 amne & naquaque familia genealogiam ejus riberer, inqua dinofcebatur quiliberde
2 Ezl;ch_,ga,;'g qua tribu erar, & dequa familia, & quzhzreditas ejus efle deberer, & ille qui
Plalm.6g delean- penitus de@rueretur nob feriberetur. ‘ ‘
t{h‘cleéjb%‘o w"vm-?,,p < hefe Peralds are diftharged of Dublivies, Lols.and ofher charges of the
bum,© cum Ju- < @ oymon-1wealth, bp Letfers Patents of E.6. Anno 3. of his reian.

Pianon riban- £ g0 the Firfk parc of the Inflicutes fo2 Degrees, and creations of fRobilitp,and
61. Hiquaficriie  triall fhereof, Sek.g. fo,16. & Sedt. 95,f0,69, Whereunto pou wap avde a no-
Jeripturam genca-  table 2if fnd the Wegier; tohen a Wavon 02 anphigher vearee of Nobilify is
bgie(ue & non {ypy inthe * Court of Comumon pleas, and procelle atvarded againft him bp Ca-

;.’;’;{f}:;‘:_”@' “ pias 0y Exigent, thenmay he fue out this twit,

¢ Difcharged of S, ; . Mand .
Subfidics? Rex Iufliciariis (wis de Banco Salutem. Mandamns vobis, quod fi G. T,

dRegift.287.h.  miles coram vobss ad fectam alicujus per altionem perfonalem implacita-
1;.(1;1.3.137.9. tus exiftit,talem proce[um é’nm alinm verfus ipfum in actione pradi-
Benh o W08 &Ry fieri faciatis , qual ver[us dominos, magnates,Comites ffve Barones reg-
Courr, ni- poftrs Anglie qui ad Parliamentwm noftrumde (ommonitionenoftra ve-
{;‘iﬁ‘g’ﬁ"’f””’l’f- nire debent aut eornm aliquem [ecyndum legem & confuetudinem regni
14 H60 Lirg. 1O5tri Anglia fuerit faciend', quia predict G.'T. unum Baronum regni
fo.s3.ble Coun- noftri pradiit’ ad Parliamenta noftrade fommonitioneregia venientiumre-

Ec:redc Ruclinds cordari e,

he Wavonp of Edmond de Eincourt conunonly Deincourt of Langlep in
1L incolnthive o2iginallp creafed by w2it,had long continued in his Hirname,
andhaving no tAue male, defivous that his Hivname, Arms, and Warony,ail
which he beld in fee imple might continue, by humble Tuft importuncd Hing
é‘;ft:ofac’;?:“ E. 2. fo2 fhaf he conceived, Quod cognomen fuum & 2rma polt mortem fuum
23 l"l.;.n.u.;z.. delerentur, & corditer affectabar ut poft mortem ¢jus in memoria haberentur,
34. Almarick ut de maneriis & armis fois feoffaret quemcunque voluerit: and in theendhe
Eail of Leic obfained his fuif by the Bings L etters Patents unver the Great Seal, and af-
Mach.Par. pag.  ferfuards about 19 E. 2, he aligned according fo the Bings arant his Hir-
647+ name, armg, and pofieftons, For we find inthe clofe Wols that thefaid Ed-
. mond Wavon of Eincourt faf fn Parliament unfill and in 18E. 2. and that
* Inquific’ 20 H.6. after his veceale his allignee faf tn Parltament in 1 E. 3. by the nameof VVil-
g;fl*l_morfemv . liam de Eincoure, and n bis heivs males the vignify , frname,and poflelions
o 'd;"h!'i‘l‘;c iﬁg‘t" continued * unfill 21 Hi6.and then his heiv male fogether with the name and dig-
* nitp cealed,
HilamosvEl, ¢ Snd Y did hear the Waron of Wuvablep Lowd Lrealuver Deputy fo the
Carl of Hhetwfbury then Carl Warfhall of Cngland, in heaving of the caule
by the Rneens conmandment betweer Edward Nevil and Lady Mary Vane
gnaugbter andbeiv of Henry 300 of Aburaaveny for the right of the waronp
of dburgabenp.vouch a recoyd in the retgn of E. 4. Lhat the I 03d Hoe,vho bare
fo; hig enfigns of honos quarterly Dilver and Dablehaving no {Xue male, by His
beeds
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‘t’een under his feal granted bis name , arms and dignity over , but babing nof

‘obetikings licence andtoarvant, the fame wag tn Parliament adjudaed fo Le
0td.
Dur PWeralds ave confituted by Letfers Patents , and have many ceremo-
nies pone unto them af thetv creatton, but thofe ceremuonics are not of the elence
of theit office , but fhe Leffers Patentsonlp : and 16 was £ adjudged inthe
Litngs Wench in the reign of Nueen Eliz. tn the cale of Dethick Hing. of
Qrms, WBut thus much of Peralos upon this occalion Mall fufice ; and nofy
let us vefurn to our Conftable and Parthall, ' :
Fu ancient lawg beforehe Conquett, pou Mall read De Heretochiis 03 Here~ Ine Legesed-
togiis, 4. dué.fonbus exercitus,ab hepe exerciius & roecs,ducer €. wardi regis.
Heretochius agreeth tith either of thefe great Dfficers, Confabularins oy Lmb-*36.Ho-
Marifchallus: IR vero eligebantur percommune conciliom pro cofhuni tilirate F“,d o ﬁﬁ“ﬁ'e
regni perpravincias & patricos in pleno Folkmote. ref},;iﬁ; |
whis office of the Confable of Cngland wag atterivards of inberitancey OFf ancient tiriié
by the tenure of the mannoys of Parlefield , Netoman , and Wihitenhur bpi igidle
G2and Derjeanty s tn the line ofthe Bohuns Carls of Werefor, and Ciier, o ) P
anp atterwards of vight in the line of the staffords and Dukes of Wuckingham i+ Sce ?x'};lﬁDizg’
as peivs generall to them 3 af the laft by the opinion of * all the Yudges it was{ 285. forefolved
{atofullp defcenved fo Edward Duke of Wuckingham, Ioho was aftainfed of\iné H.8.
trealon, in Anno 13 H.8, tuberebp this office became foifeited to the Croton, | ‘
and fince that time both in refpedt of the amplitude of the Authority both in *
foar and peace, and of the charge, if wag never granted o any fubjed,but notn :
of late hac vice. .
Foythe office of the Carl Pavhall, fee the Firlt part of che Inflitutes,Se,
102, & 139,
The effect of thegrant of this DFice of Contfable of England is in verp
fe0 0208, viz. Officium Conftabularii Angliz una cum omnibus feodis, pro-
ficuis, commoditatibus, & emolumentis quibafcunque officio pradito qualiter-
cunque pertinentibus, & ab antiquo debitis & confietis, And by no means we
ave fofollow the frvegular paefident of the grant theveof by Bing E. 4. tn the
- pear ofhis reign fo Richard VVidevile Carl Rivers and Loyd of Gatton
and De la mote f02 Hig life: which Patent pou Mail find Rot. Pat, Anno7E.4.
part 1. and is divetlpagain® the Common latw and the fFafutes concetning
the jurisdicion of this DFice; and theretn fo over-reach all fhe good and whole-
fome lafvs nadefoy the declavaton of the jurisdicion of this qreat DfFice,
potver foas given fothe Carl Wivers fo have conulance in cafe of Pigh trea-
for, and ofher caufes and affaivs, Quz in Curia Confiabularii Angliz ab anti-
quo,ziz. domini Guilielmi Conqueftoris progenitoris regis, feu aliquo tempore
citra, tratari, audiri, examinari & decidi confueverunt,eu de jure debuerunt fi-
ve debent, & diverfa alia perperam, 4nd therefoye bp no means the fame 02 the
Like {s fo be D2aton into example. - ,
FFor grants of this qreat Dice of Conftable of Cngland, fee the piefivents,
anDd by that which Hath been fatd choole the bel®. Rot. Par. 1 H.4.parte 1.Hen-
rico comiti North pro vita. Rot, Pat, 4 H.4.parte 2, Johanni filio regis,ad pla-
citum, Rot,Parl, 1 H, 6.nu.2 3. Daci Glouc® ad placitam.. Rot; Pat, 1 H, 6, parte
2, Johanni Duci Bedford pro vita, Rot,Pat.8 H.6, parte 1. Richardo Duci E-
borum inabfentia Johannis Ducis Bedford, Rot,Pat.2¢ H, 67 patte 1, Johan.
ni Vicecom' de bello monte, Rot,Pat.28 H,6. parte 2.m. 22, Henrico Com,
Northumbr. ad placitum, Rot, Pat, 29 H. 6, parte 1, Edmundo Duci Somerfec
ad placitum. Rot, Pat. 1 E. 4. parte 3, m. 188. Johanni Com™VVigorn’,'Rot,
Pat, 7 E.4,parte 1, Johanni domino Tiptoft. Ror.Pat.7 E.4. 1bi fupra Richar-
do Com’ Rivers. Pat. 8 E, 4 parte 1, Pat. gF,4, Georgio Duci Clarenc’s Pat. =~
g E.4.parte 2. Richarde Duci Gloc’. Pat, 10 E.4.parte * Johanni Tiptoft Comiti ¢ ommamime
.yVigorn, pro vita. Pat. 16 E.4 parte 1, Ricardo Duci Eborum. Henricus Staf- t’;’é”;ﬁ’fﬁ’ﬁ}i’x_ﬁ
.ford dux Buckingham jure hzreditario, Pat. 1 R.3, Thomas dominus Stanley. cltyare neverun
.Edwardus dux Buck’ jure hzreditario, : paid,rcfpice fire.

D2 This
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Lhis great office hath been ufuallp aranted,as by the prefivents aforefaid
. appeareth, Exercendum per fe vel pet fufficientes deputatos fuos, feu per fuffici-
en’ deputatum faum, | _
There ts allo an Dfice of SubconRabunlarius granted to Thomas Kent
Mooy of latws, Pat,z3 H.6, parte 2. Simile Pat. 22 E. 4o mi2,
fChere {3 alfo Clericus Conftabulariz Angliz , & Promotor caufarum & ne-
gotiorum regiam majeftatem tangen’. Ihis Dffice Wwas granted o Thomas
" Appulton Witha feoof Five marks, Pat. 8 E.q, parte 1,
Concerning the grants of the Dffice of Carl Parhall of England: oy
this Dffice cver paled by the granfs of the Bing, and never belonged fo
- anp Dubjed by veafon offenuwe, ag the Dtcivardfhip, and Conftableip of
" @ngland fomettme D, o
Ro.CartzeR.z.  Rexs &e, Sciatis quod cum nos nuper de gratia nofira fpeciali concefferi-
m. .03, mus dileGto confanguineo noftro Thomz Comiti Notingham Officium Ma-
. refchalli Angliz: habendnm adtotam vitam fuim. Nos jam de ulteriori gra-
;'lr hﬁ isthe firft (i3 nofira conceffimus przfato con_fan%uinco noftro officium pradiGum * #na
c;g:i::;y;a- cwms nomine & honore Comitis M‘”f‘ alli, Habendum fibi & hzredibus fuis
tent, mafcalis de corpore fuo exeuntibus cum omnibus feodis,proficuis & pertinentiis
quibafeunque dicto officio qualitercunque fpeétantibus imperpetunm, Hiiste-
Rot.Catt,oR.z. fibus,&coDat’ 12 Junii Annoregnifuizo, Ihis Charter of creation {5 con-
nu.17. firmed by At of Parliament, Lhe former grant before vecited, pet thozter then
£his,ivag made anno 9 R, 2, :
FFoy ofher grants of this Defice in Rot«Cartarum, Pat. & Parl, ©ee Rot,Carty
1 Johannis parte 2,0u,85, Rot. Gart. 9 E24 nue32,

(1 H.gom.xq. 16,

22 R.2parte 1, m.12,

1 He4. parte 1, &, 5,m.6.
1 R.3, parte 2.m,12,
Vide Rot, Paric 1 Hez,parce 3.

o 2 H.8 parte 2.

25 H.8, parte 2.
1 E/6, parte2,m. 19,8225
19 Ja.pparte13.nu5,
(3 H-60m01816 l
‘1 Mariz nu,3 4.
. » 1 R.z.mm & 3¢
Vide RO[0P31'10< 20 R,z.om, 33
Parl, 2(E. 1.Rot, 1, Quz pettinent ad officium Comitis mare-
{challi, &e,
Pat22 Bz, : mgeremas alfo Vicemarefchallus, fobichoffice fwag granted fo Tho: Grey
ac VIEe.
Vide Lib. nigr’de Seaccario, concerning the offices of
fhall, & Lib, ruiro fo.36. g the Confrableanp gpac:
. Seeallo the Parthall of Cugland, Fleta libsz, cap, 4,5, and Britton in prin-
cipio libri,

See Mich. 13E, 2.in Scaccario pro feodis Conftabularii Angliz.

Hil, § Es 3. 1n Scaccario Certificatio fa&’ Regi pro officio Marefchalli, 1 E, 30
fo.16. 2 E.3. fo,12. 48 E,3, 3. Rot.Patl, 2 R.2.n0.47. 5 R,2. Tit. Triall 54+ Rote
Par, 5 H.4,0u.39, Keylwey 172, Stanf,PLCor.6 5. Fortefene Ca.32.f0.38. § Mar,
Br. tit, battell 15,

Hereflita fignificth a Doldier hired and departing w
of Here, exercitus, & fliten,t0 depart, parfing totthont licence , derived

Regift. fo.rora,  JF anp Doldier have covenanted foferve the ing tnhis war, and
&ega:r.g g.;s.u : nof af the fime and place appotnted, there ipeth by the Common latv :gp:}ati
nu.18, ginall 2t of Capiascondutos ad proficifcendum,divedcd fotivo of the Lings

Serjeants
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Serjeants at Arms to arveff and take him whercfoeber he map be found, and
to batng him Coram concilio noftro With a claufe of atliffante ¢ but of this nmt-
ter fec the Third parc of the InGicutes.Cap, [@olbiers that depart.ec.)Dee 3 Car.
fhe petition of Wight concerning mavtiall lato, and the Conumidlion fo L teu-
tenants, €c, .

4ro conclude With fome Moot touch concerning vight of war, Siquando ac-
cefleris ad expugnandam civitatem, offeres ei primum pacem: and fee there
many things concerntng vight of war, Quis rex iturus committere bellum
adverfus alium regem , non fedens prius cogitat fi poflit cum decem millibus
occurtere i quicum viginti millibus venit ad fe, alioquin illo adhuc longe agen-
te legationem mittensrogat ea quz pacis fant,

129

Deut.20.10.8¢.

Luc.1g.31,

~ Haud facile vincitur qui de fuis & adverfarii copiis vere poterit judicare, % Tacitus,

Qui colloquium offert, {emper pavefeir, be that offereth parly ts ever afraiv,
Nulla funt meliora confilia quam quz ignoraverit adverfarins antequam facias,

Nullum bellum eft juflum, nifi aut pro rebus petitis geratur, aut ante de-
punciatum fit, & indiGum, ,

Jure gencium non licet indiGas inimicitias exercere & bellum gerere, priuf-
guam ille aquoinjuria fitorfa moneatur illicitam injuriam refarcire, & ab in-
juria abfiftere. : o .

Juftum autem bellom eft quod tria hazc habet, Authorem, Caufam,Finem,

Semperin prelio hiis maximum periculum, qui maxime timent,

Longa belli preparatio celerem dat vitoriam, |

+ Ydeo fafcipienda fant bella, ut fine injuria in pace vivaror.

In republica maxime confervanda fune jura belli,

' Olim veteri lege armorum cives & burgenfes militiam tra&are prohibiti fu-

$Vegetins dere
militars,
C’.“‘r" ) Oﬁzc',

. C amden,

Lip/;m.
Saluft.

. Vegfﬂ é’ Se"

weca,

Cicero nbi [up,
Ariffro, ,
| * Vid.24E.3.Tit,

erupt « . . | ,
@l bouch Vegetins foy bis olon honoy and weythinele, and fop that Foree-
fene foi70.bs cifetl i,

CAP.

Ceron,
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CA | P. XVIII
The Court of the Marfhalfea.

& The name, D1 the derivation of Marefchallus 8 Marelchalcia , fee befoie in fhe next
© 1.paftot the [n- F preceding Chapter of the Court of the Contfable and MWavthall , that thep
fiares, §oroa. & be Deribed from tivo Daron Wwods twhich e conceive tendeth much fop
o The i, 10 p200f of the antiquity and bonoy of our fRation, feeing other Mations bave

ity and benor the fame Dfficersand @ﬁtpzs; anDd tn velped theiv name is derived from the
A e language of our Ancefbors, it is like thep fook thefame fromus,

219, "7 Qlbeit inthis Court the Dietoard and Parthall of the houthold are Indges,
€ Wherefore it ¢ 81D fhe SDteivard bath the paecedenty, pet the Courf iscalled the Court of Mar.
% calledrhe | Thalleafo thaee caufes. FFiv(E,bets nof only a Judge, but (eeth that evecution
(onrtof the § (Which ts thelife of the lato ) bedone. Secondly, hisoffice tain forceboth fn
Marfbalfea, | ttmeof peace, and in timeof Wwar, Zhirdly , though the Conttable hath thepe.
T 7§ cedency of the gpavthall of Cngland , pef the Toutf holden befoe them is called
1 the parmall Court, o2 the caules aforefaid. Dee befoze fn the Chapfer of the
- @onfableand Parthall, feealfo Rot. Par.anoo 8 H.g4, nu.8:, that the Coutt of
the Marhall can hold no plea buf fuch as tocre holoen in the reign of E.rs
§ The Iuris- - Forthejurisdicion of this Comrfsand within hat precing , fee tump Re-
diltion of this  P0S, Libs10.fo.68,69.&c, Lecale del Marfhalfea. L1l3.6.f’o.zo,zx Michelbornes
Conre is origi- a2, 7 H4e 15, inCalvins cafe, Lib.4, fo. 46,47, Swifiscale, See rarl, 30 Eoxe
nal & ordmary, Rot,2. Al inquiitions concetning anp Citisen of London Mall be taken
4Hé.1 L ondon. : .
Hil.2o R.2.Cora  Pertinetad Marefeallum Cur’ hic venire fac’ juratores fuper felones captos cum
RegeRot.s8.  mManuopere in Aula regis.
Midd. Ihis Court hathhis foundation from the Commonlatv of Cnaland,
W.1.ca.26.fecs. his Parthail by the Katuteof VV. 1, can fake no fee fo2 doing of his office,
buf onlp of the Ling, buf (nch fees as latter Adts of Parliament have given him,
bemay fake, ©ee the Third pare of the Inftitures,Cap,Crtortion,
FF o1 the fees of the MaPhall of the 1 ings houle, and of Kaffe beavers, and fets
vitozg ofbils, fee the fatufé of 2 H,4.Cap,23.
Rot.Par.17 E.3. o conclude this Chapter withan At of Pavliament not in print, It ise-
nu3i. naced thaf every perfon arrefted info the Parfhallea, map tell hisotontale , and
that the DFicegsvoe nof pallethe Uerge, See Par, 50 E.3,0u,91,162,

CAP.



Cap.19.

CAP. XIX.
The Counting-houfe of the Kings Houfehold.
Daomus (ompotus Flofpitii Regis. |

T is commonly called the Gaeencloth, in vefpest of the Gieensloth upon the
‘Cable, whereat the honourable Dificers heveatter mentioned do 6f, viz. the
Lob Dfetoard, the Lreafuver of the Lings houle , the Centroller of the

Bings houle, the Pagker of the Woulehold, the Cofferer, and two Clerks Con- !
frollers continuatly fitting in this Counting:boule fo2 thele purpoles, Fire,

fo2 Daily faking theaccounts fo2 all erpences of the faid houlehold. Decondly, foz
making of p2obifions foy the faid houlehold.accoding fo the Latws and Hfatutes
of the Wealme. Lhirdlp, for making of papment for fhe fame accordinglp,
Fourthly.fo2 the good gobernment of the Fings fervants of houlehold. Fitthlp,

the Cofferer {5 fo pay the wages to the Liings fervants bencath the Kajres , and |
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~33 H8.cap.12,

P

e e e AT

the L 020 Chamberlaine above the Kaivs of the Wings houlehold. Vide'39 Eliz,

cap. 7. and be is to account in the Crrhequer fo; about 40000 1i,

Dee Fleta de officio Thefaurarii Hofpitii regis,&e,Habet enim Rex alios clericos
in hofpitio fao,ut Thefaurar’Garderobz fuz quz eft locusClericis jantum affigna-
tus, quz in Francia Camera Clericorum appellatur, Huic enim Thefanrario cur®
expens’ Regis & familiz fuz committit’, § cum Clerico provido fibi affociato pro
Controtlarore recordam habet ut in hiis§ cfficium funm contingunt,

€ Officium Thef, Garderobz eft pecuniam, jocalia exemiia regi falta recipere
& recepta regifque fecreta enftodire, & dereceptis expens’ facere rationabiles,
expenfarumque.particulas inbreviare, & de particulis comp’ reddere ad Seaceari-
um fingulis annis in feflo San&tz Margaretz abique facfoprzftando, eo quod de
confilio regis eft juratus, Etunde primo debet ditinéte & aperte comp’ reddere
de omnibus recept’ feparatim per fe inuno rotulo, In alio autem rotulo de ex-
penfis cotidianis de quibus Sen’ andiverit comp’, fimul cum Thef, & confocio
fuo. Tremde neceflariis expenf. in quibus emptiones equorum; cariagia & plura
alia continent’ Irem dedonis, Ttem de oblationibus & eleemofynis.Item de va-~
diis militum, Ttem de vadiis baliftar’. Irem de feod’ forinfecis, Item de prefiic’
& accornmodat’, Y
€ Item deexpenf, Garderobz in quib” emptiones pafiorum,pelurescere, fpéra
tele,& hujufmodi conprehenduntur, Item de jocalibus.Item de expenf, forinfecis,
in quibus diver(i onerant’ in compot’ reddend.Item de Nunciis,Item de Falconar’,
€ Thef, antem memorarus convenire debet fingulis no&ibus Seii hofpitii,Ca-
merar’ Controtlatorem & clericam ejus, Coffrarium, Mar’anlz & hoftiar’ milites,
Mar'fervienté & duos hoftiar’ aul= & hoftiar’ camerz fervientes,aflefloré ferculo-
rum,pincernam,panetr’ piftorem & clericum eorundem officiorum, § de expenf.
dietz. iz, panis, vini, & cervif, pichiorum, ciphoram, falis, fru&us, cafei & hu-
jufmodi refpondebit,
¢ Item duos magiftros Cocornm, lardenar’, poletar’, feutellar’, falfar’, & cleri-
cum coquinz qui de eifdem officiis pro omnibus in eorum przfentia de expenf. il-
lius dietz reddit rationem, quorum omnium przfentia neceffaria eft, Item Elee-
mofinar’, janitor’ fervientem ad cuffodiam fummar’ & care@arum deputaivm
& clericum de Marefcalcia cum Marefcall’ fractore equorum,qui quidem clericus
de expenf. feni & avep’ litere fra&ure equors & harnefie proequis & care&is ac
de vadiis fervient’ fcuriferarum clericorum & gare’ refpondebir, cuj’ intereft fcire
tam de hiis qui de novoerant admiffi ad vad’Regiss quam de vagantibus & in
hiis vadia minuere & augere. Vadia autem abfentibus fine fpeciali przcepto re-
gis nifi oblequio reg’ fuerint minime concedunt’, prefentia autem Coronatoris
regis

Fleralib.2.ca 13.
‘Thefaurarius.
Gardceroba.

Compotumyed-
dere,

De confilioregis
juracus.
Modus compoti.

Convenire fin-
gulisno&il ue,
Coffrarius.

MagiftriCocoi ii
Clericus Coqui-
e,



132

Artic,fup.Cart.
cap.z,

* Countinghoule
having the
Greencloth,
Rot.rarl.28 E.3.
nu.34.

* 36 E.3.Ca.2,3,4
&e.

Rot.Patl.’gG E.3.
ny. 181

Vid. infia,cap.26

- The Counting-houfe, &c.  Cap. 19.

Regis neceffaria erit in pleno compoto, compoti auditores fuper foro frumenti &
aven infiruéc & edocét qualit’ proclamat’in eifdem partibus per quod melius fi-
re poffint quot panes obolati fieri debent de quart’ frument quibus omnibus con-
gregatis audire debent expen((& rationabilem compot’ illius dietz,
¢ Marefchalli autem de fapervenientibus debent inferiori Mar’ tefimonium
perhibere. Hoftiarins miles hoftiariis aliis de numero ferenlorum lardenar,coco,:
gamcrar’, hoRiario camef Regis, & fic quibus alii, & fic audiat’ compotus de tota
1€€a,
Qnb then follotoeth a velcrption of the buties of the feverall officers abobelaty,
o thp the veading,
Che Cofferet is in Flera called Coffrarius of the Coffersbecanfle he hould habe
monep in bis Cofer to pap wages, ¢, as is aforelaid, It is enaced by the Ka-

tute of 28 Ev1.cap.2, Zhaf all Purvepours MHall account in the * houlehold, o2 in

the TWardobe, Rot. Par, 28 E. 3. nu. 34, no Purvepour arreffed hall be brought
befoze the Councell, ¢, buf take his remedy by the Common latw. See the Third
part of the Inftitutes, cap, Purveyours. :

™ See the fTatufes concerning Purvepourss Anno 36 E, 3. cap. 2, 3,4+5,6, &,
ABut oblerbe that there is leff out of the paint the patnon the Hictvary, Lrealu-
rer, Confroller, and ofher DFicers of the houlehold at fhe Wings will, foz not
erecufing fhe fatute : Wwhich omilion hath mave thole of the Greencloth the
boloer. )

At that Partiament if as alfo enaded , that the Litngs cariages Mould be
mavde in as eafie manner as might be, and that in the Dummer, and other times
convenient,as in Augult (obich i3 allo left out of the paint.) Fo: the Lings Ca-
viages fee Mag, Gart. cap, 21, and theerpofition upon the fame inthe Second part
of the Inftitates.

o2 the TWardaobe, Vide 1 5 Eiz, Rot, per fe. 1 E.4, ca. 1, Clerk of the Ward-
tobe, rot, Parl. 7 H. 7, the erpences of the Lings houleholo and T ardrobe,
1 H. 8, an At concerning the great Tardaobe, 3 H, 8, the afignment fo2 the
Things Wardobe. 39 Eliz. cap.7. Paffer of the Wardobe, whofe office ts ac
countable in the Crchequer, See W, 1. cap.44. What ilues the Bings Jufkices
ave toeftveat info the Wlardobe: moze of the Wlardobe,Rot.Clauf;33 E.1.m, 3,
Rot. liberationum, 11 E.2.m, 4. o conclude, &ee Rot, Clanf, 18 E4,m. 13,
tohere if appeaveth fhat Letters and TWiitings concerning matfers of fate,
wbich toere nof fit fo be made vbulgar, twere involled tn the TWUardobe, and nof
in the Chancerp, asleagues twereand ought fo be, as f appeaveth tu 19 E, 4. 6,
And thus much of the TWavdrobe being mentioned it Flera,

The Dficers of the Counting-houle never held plea of any thing.

cA4dPr,



Cap.20,21.

CAP. XX
The Court of the Lord Steward, Treafurer,

and Controller of the Kings houfehold, concerning felony
by compafsing or confpiracy to kill the King, orany
* Lord or other of the Kings Councell, &¢.
Tigzp pave ;hrtsniaiﬁn bp At of @#él‘i&mznt, fo enquite, tjéare, and defet:

minethe fatd offence, ag particnlatip ¢ af large appeaveth fu the Third pare
of the Inftitutes, cap, Felony, bp compafing.0; confptracy fo ktl‘litbe'mug, %€,

| CAP. XXI
The Court of the Lord Steward of the Kings
houfe, or in his abfence of the Treafurer, and Controller

of the Kings houfe, and Steward of the
Marfhalfea.

Pep have jurtsdidion by Ad of Parliament fo enquive of, hear, and ve-
: termine all Treafons; Wifp2ifion of frealons, Purders, Panfaughters,
| 1B100dMHeD, and ofher malitfous frikings, wherebp blood thall be hed in
anp of the Palaces and houles of the Liing, 02 in any other houfle where the L ing
tn bis R opall Perlon Mall be abiding, And by that At the * Limits and bounds of
the Bings Palaces 02 houle, 02 the houle tohere the Ropall Perfon te abiding ,
are particularly and eyp2eflp fef foath and veleribed. Fn thisand like cales toe re-
fer pou fo the Katnte i felfe, (0) Compendia funt difpendia;
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3 H.7.cap.1g,

3 partof the In«
fituces cap, Fe-
lony by compaf~
fing or confpira«
cy to kill the
ng. fol.6 74

33HB.eap.ras
See the ftatute
for the triall and
manoex of pro-
ceeding.

Raftall pl. 124.
See the thicd part
of the Inftitutes,
cap Mulprifion,
fol.229.
*Vide 28 cax2;
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Articnli eAd-
misralitatis,
The Articles of
+ the Admiralty
- € The Proces
and proceed-
ingsin this
Conrt arein
the name of
the Lord Ad-
mirall.

The Title ofthe
Complaint,

x Objection,

The eAnfier,

The defeription
and limitation of
the (sea) where-
inthe Lord Ad-
mirallhath jurif-
diction.

2 Objettion,

The Anfwer.
See hereafter in
the proofs by
Judgements and
judiciall prefi-
dents.

Cap. 22.

CAP. XXI1I
The Court of the Admiraley proceeding

according to the Civill Law.
Articuli Admiralisatis,

The complaint of the Lord Admirall of England tothe Kings mioft
Excellent Majefty againft the Judges of the Realme, concerning
Prohibitions granted tothe Court of the Admiraley 1 1die Febr. pe-
wultimo die sermini Hilarii, Anno8Isc. Regis: The effeé of which
complaint was after by his Majefties commandement fer downe in
Atticles by Do&or D#n Judge of the Admiraley; which are as fol-
Joweth, with an{wers to the fame by the Judges ofthe Realme:
which they afterwards confirmed by three kindes of authorities in
law. 1. By A&s of Patliament. 3. By Judgements and judiciall
proceedings: and laftly, by Book cafes.

Certaine grievances whereof the Lord Admirall and his Officers of the Admi=

ralty do efpecially complain, and defire redreffe,

Pat whereas the conulance of all confrads and other thinys done upon the

T Sea belongeth to the Adomivall jurilidion.the fame ave mave triable af the

Common La, by fuppoling the fame fo have heen done tn Cheaphide,and fuch
tes.

PI;By the latwes of this Wealm the Court of the Admivall hath no conufancs,
potver, 02 jurifdicion of any manner of contrad, ples, o2quevele within anp
Countp of the Wealm, either upon the land o2 the twater : but eberp fuch con-
frac, plea, 02 querele, and all other things riling Within any County of the
R ealm, either upon the land 07 the water, and allo Wiveckof the few ought fobe
fricd, defermined, dilculed, and remedied by the latues of the land,and not befose,
02 bp the Aomivall no2 bis L teutenant inanp manner, Doag if is nof materiall
Whetber the place beupon the Wwater infra fluxnm & refluxum aquz : buf Wwhether
it be upon any fvafer withinany Countp. TWherefore weacknotvledge that of
confrads, pleas, and querels made upon thefea, 02 anp part thereof which s not
within anp County (Erom whence no triall can bebad bp tivelve men) the Aomi-
vall hath,and ought fo have juritdidion. And no prefivent canbe Meived that anyp
Paohibition hath been granted fo2 anp confrad, plea, o) querele concerning anp
marine caule made o2 done upon the fea, faking that onlp fo be the fex wherein
the Aomirall hath jurtfoicion, twhich isbeforebp lato Delcribed tobe out of anp
Countp., Deemozeof this matter in the Anfioer to the Grth Article.

TWiyen Actions ave brought in the Aomiralty uponbavgaing and confracs mape
beponbd the feas, twheretn the Common laty cannof adminifer suffice, pet tn
thefe cales Probhibitions are atvarved againit the Aomivall Courf.

Wargains 02 confradd made bepond the feas twherein the Commonlaw can-
nof aomintter jultice (tobich is the effect of this Avticle) vo belong to the Con-
fEable and gacthall; o2 the surildicion of fhe Admirall is whollp confined fo
the fea, tohich isout of any Countp. Wut ifany Indenture, Wond , o3 ofher
Specialtp, 02 anp contrac be made bepond fea f02 doing ofany adt o2 papment of
anp wonep ithin this Wealm, 02 otherivile, Wwherein the Common law can ap-

mintffer
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mintfer juffice, and giveordinary venmedy; In thele cafes neither the Confable
and Marthall, noz the Toutt of the Avmivalty hath anp jurifdigion, And there-
foy¢ tohen this Court of the Admivalfy hath dealt thereinith tn derogation of the
Common latv , toe finde that Prohibitions bave been granted,as by law thep
ngbﬁ
TWipereas time out of minde the Admirall Courthath nled fo fake ipulations
fo) appeavance and performance of the Ads and FJudgements of the fame
Court: 3t i3 nolv affivimed by the Fudbges of the Common latw, that the Ad-
mirall Court i3 no Convt of R ecod, and therefoze nof able to take fuch Eipu-
lattons : and hereupon Prohibitions ave granted to the atfer sverthroto of
that suriSoicion. , ‘
he Courf of the Admitalty padceeding by the Civill lato i3 no Conrt of
Reco2d, and therefore cannof take anp. fuch R ecognifance as a Court of Wetord

map do. And fop faking of Wecognifances againt the lawes of the K ealme, e

finoe that PP2obibittons bave been granted.as by lato thep ought, And if anetro:

neous fentence be given in that Court, no Wivit of Crroz, but an Appeale before

eectatn D elegats do Ipe, ag it appeaveth by the fFatute of 8 Eliz. Regina, cap. 5.

which proveth that it {3 no Court ot Weco2d, |

what CThavter-parttes made onlp £o be perfouned upon the fead are datlp oith-

vaarton from that Tourt by probibitions.
~J¢ the Chavter-partp be mave ivithin anp Citp, Port Loton, o3 Countp of
fhis Wealm, although if be fo be perfomed either upon the feas, o2 bepond the
feas,pef s the fame fo be tried and defermined by thie o20inarp conrfe of the Com:
wion taw, and nof in the Court of the Aomivalty, And therefoze when that Court

Bath incroched upon the Conunon law in fhatcale , the Judge of the Aomtralty

anb party fuing there have been pobtbifed, anbd offentimes the party condenmed

in greatand gricvous damages by the latos of the Wealm,

A hat the Claufe of Non obftantd flatuto.fohich hath founvation in his pajefties
p2evogative,and is currant tnall ofher grants,pet tn the 1L 020 Aomirals Pa-
fent is fafd to be of no foyce to Wwavrant the determination of the caufes com-
mitted to him in his Loothips Patent, and lo vejeded by the Judges of the
Common s, ,

T tthout alk quettion the Katutes 0€13 R, 2, cap.3, 15 Ria.cap,s. and 2 Hug,
cap. 11, being fEatutes veclaving the jurt(diction of the Court of the Aomivall,
and Wwheretnall the fubjeds of the IR ealm habe infereft, tannof be difpenled with
bp anp Non obftante, and therefoje nof wothy of anp anfiver: but by colour
thereof,the Court of the Aomiraltp bath confrarp td thofe Aets of iaariiament in
croched upon the jurifoicion of the Common latv, fo fhe infolevable gtievance of
the fubjects , which hath oftenfimes urged them fo complain in pour Pajefics
Coutts of o3dinary Julbice af wiem. fo thetr velief in that bebalf, o
o the end that the Admivall jurifdition map receibe all manner of impeach:

ment and tnterruption, the IR {vers beneath the fivfk W2 idges.wheve it ebbeth
and flofoeth, and the Pots and Creeks ave by the Judges of the Common
{ato affirmed to be no part of the feas, no Wwithin the Jomivall suriYicion
and thereupon IPobibitions are ufually alvarded upon adions depending n
that Courf, for Conteadts and other things done tn thole places ; notinitl-
franding that by ufe and padife ttme ouf of mind, the Admivall Courthave
Bav jurifdiction Wwithin fuch Ports, Creeks, and Wivers, .

A he like anfiver as fo the fiv®. Anbpif is further abded, thaf for the death
of aman, and of maphem (in thole thwo cales onlp) done in great Mhips , being
and hovering in the maine Freame only beneath the points of the ame Rivers
nigh fo the fex, and noother place of the fame rivers , noy in ofher caufes, buf in
thofe two onlp, the Adbmirall hath counifance, Wuf for all confrads, pleas, and
guerels made o2 bone upon a rver, Waben, 02 Creek, Wwithin anp Countp of this
Realm, the Aomirall without quettion hathnof anp furisdidion , for then he
thould hold plea of thinas done within the body of the County, twhichave triable
by verdic of tivelve men, and meerlp determinable b%tbe Conmnon lalo, a&?(g?t

2 n
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3 Objettion,

The Anfwer,

8 Eliz.cap.g.
4 Objettion,

Tl§c Jnfwtr;

§ Objeition,

The Anfwer,
13 R.2 capa3.

15 R.z2.cap,s.
2 H.g.cap.1 1,

6 ‘Oéje&iﬂh

The eAnfwer,
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The 7. Objeit,

T he Anfwer.

The 8,0bjetts
The Anfwer,

€ 1 By Alls
of Parliament,
13 Rz capss.

The Court of the deiraly. Cap.2z,

within the Court of the Admivalty accoding fo the Civil latw, Fo2 fhat foere
fo change and alter thelatvs of the Wealm in tholecafes , & make thofe confrads,
pleas, and querels triable by the Common latws of the Realm fo be d2atwnad
aliud examen, and fo be fentenced by the Judge of the Abmivalfy accoding fo
the Civillaws, Andholv dangerous andpenall (Eis for them to deal in fhefe
cafes, it appeareth bp judiciall prefivents of former ages. Dee the anltver fo the
fir®k Aegtecle,

TChat the agreement made in Anno domini 1575, betiveen fhe Judges of the
T ings Wench and the Court of the Admivalfy fo2 the moe quief and certain
erecution of Aomivall jurisdidion {8 nof oblerved ag ifoughtfobe,

The Tappofed agreement mentioned in this Article hath not as pet been deli:
vered unfo us, but having heard fhe fame read ober befoebis Pajsep (out of a
paper nof fublcribed with the hand of anp Judge) we anliver, that for fo much
theveof ag differeth from fhefe anfiwers , if {3 again® the latus and Katufes of
this Wealm ¢ and thevefore the Judges of the Wings Wench never aflented
thereunto, as is prefended, neither doth the phaafe thereof agree With the tearms
of thelaws of the Realm,
aany ofber griebances thereave, which in difcutling ofthele former il eafily ap.

pear Wwothy alfs of refoumation, .

This Article is fo generall, as no parficular anfiver can be mave thereunto,
onlp that it appeaveth by that tobich bath been faid, thaf the Lod Aomivall
pis Dfficers and Pinifters pincipailp by colour of the faid void Non obftante,
and fo3 Wwant of learned adbice have unjuftly tncroached upon the Conumon latws
of this W ealm, whereof the marbail ts the lefe, fo2 that the 1010 Aomirall, bis
3L teutenants, Dftcers, and Pinifters bave without all colour incroached any
tnfruved upon a vight and peerogative dbue to the Croton, tn that thep have fei-
fed, anv conberfed fo their olon ufes goods and chattels of infinite value taken
by Pivats af Sea, and ofher goods and chattels which tn no foaf appertain un-
fo his Loothip by bis L etfers Pafents, wherein the faid Non obflante s con-
fained, anbfoz the Wwhich beand bis Dficers remain accountable fo his Bajes
ffp, And they now wanting inthis blefied time of peacecaules appertatning fo
thefv natuvall jurtsdidion, thep notv incroach upon the jurisdicion of the Come-
mon-latw, leE thep thould fit idle aud veap no pofit. And i€ a greafer number
of probibitions (as they affivm) hath been granted fince the aveat benefit of this
bappy peace, then betoe in time of hofility, it moveth from their oton fncroach:
ments upon the jurisdicion of the Common laiv. Do ag thep do nof onlp unjuttlp
imlgrnacb,but complain alfoof the Judges of the IR ealm o2 doing of futtice tn thele
cafles,

ouching our proceedings tn granting of probtbifions concerning any of
the faid Articles, fwo things ave to be confivered of, Fivlt, the matter; and fe-
condly.the manner, Fox the matter nothing hath been done therein by pour Pa:
setties Conrts at Weminter, buf by good twarrant of lat and fomer judiciall
peefient. Anv (o) the manner, e have granted nonein the time of Wacation,
no) fn the Zevm time in anp of our Chambers , noy tn the Court tn the Terme
fime ex officio , buf uponmotion mave inopen Court by learned Councell , and
atfer avap prefived, and warning given fo the adberfe party , and upon reaning
of the L ibell inopen Court , and heaving of the Councell learned of fuch of the
patties as toeve Wwarned and did attend,

he faid anfivers ave probed and confirmed (as 8 afozefaid) by thiee kind
of Authnittes in lato, Firfk, by Authorify ofthe Biah Courts of Pawliament.
Secondly, by Judgments and judiciall pefivents. Thirolp, by Wosk-cales, and
the authoaify of our Wooks.

Concerntng the Ads of Parliament : It {s enaded bp the Katute made in
13 R.2,ca.5, That the Admirals andtheir Depuriesdhall not meddle from hence-
forth with any thing done within the Realm of England, but only with things
done uponthe fea, accordingto that which hath been duly ufed in the timeof
the Noble King Edward Grandfather of King R,2, 3Bp the tobich it is manifett,

that
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that the jurisdidion ofthe Court of Aomivalp ts onlp confined to thinas done
upon the e, Wwhich the adverle pavtpyeelded , but catmeth by a colonr ofs Non
obftante,8cc, Which i3 utterly void, ashath been faid,

ABp the fEatute of 15 Rez.cap,3. it is enaded and declaved , Thae the Court of 1 R.c.cas.
the Admirall hath no manner ofconufance, power nor jurifdiGion of any man-
ner of contra&, plea or querell , or of any other thing done or rifing withinthe
bodies of the Counties, either by land or by water, and alfo of wreck of the fea,
buc all fuch manner of contralls, pleas, and querels, and all other things rifing
within the bodies of the Counties as wellby land as by water, as is aforefaid
and alfo wreckofthe fea fhall be tried, termined, difcufled; and remedied b;
the laws of the land, and not before, nor by the Admirall nor his Lieutenant in Notathe Lord
no manner, Neverthelefle of the death of 2 man,and ofa mayhem doneingreac Adwirallhach
thips,being and hoveriqg in the main ftream of the greatrivers only beneath g_catgr Iur(xfdlf-
the points of the fame rivers, and in no other place of the fame rivers, the Admi- uhlcoge';ﬁaocf(;
rali (hall have conufanee, ZLbis laffer claufe giveth the Aomivall further ju: man, and may-
visdiction tn cafe of Death and mapbem, (With neither of twhich twe ever medlep) hemthenino-
but in all ofber happening within the Thames, oy tn anp other Wiver, Poat, o3 1 =™
Toater, which ave withinany Countpof the Realm, (as all Rivers and bavens
be, as beveatter hall manifeftly appear ) bp erpiefie wo2ds ofthis Act of Pars
ltament, the Aomivall 02 his Deputy bath no surisdidion af all. Wherein it is
fo be obferved , hotw cuvious the makers of this Fatute were fo erclude the Ap-
mivall ofall manner of urisdicion Wwithin anp fwater which Ipeth within anp
Countp of the Wealm, ;

#Che Eatute of 2 H.4. cap.1 1. enadeth, That the aid AQof 13R,2.cap. 5, b 4€AP. I 1.
firmly holden and kept, and put in dne execution, and further 2’.‘ the prsygr o:‘ *Hoacpix
the Commons that astouching a pain to be fet upon the Admirall or his Liey-
tenant, thatthe ffacute and Common law fhall be holden againft them, and the
patcy grieved fhall recover his double dammages, p fubich Aet if appeareth,
that the fatute of 1 3 R.2, 18 but an afivmance of the Common latw, as Mall als
fo manifeitly appsar heveatter,

whpich theee Ads cannof be difpenled ithall by & Nonobflante , as hath
been faiv befoze, buf remain in full foce , and bath been put tn due execution in
all ages,

ahe fEatute of 27 Eliz,cap.1 1. deferibeth particulavly the limitsof the L 0D 27 ELcap.ra.
Aomivals jurisdiction in thele two2dg, All and every fuch of the faid offences be-
fore mentioned, as hereafter (hall be done on the main fea, or ¢oafts of the fea,
being no part ofthe body ofany County of thisRealm, and without the pre-
cin&, jurifdi¢tion and liberty of the Cinque ports, and out of any Haven or Pier,
fhall be tried and determined before tht Lord Admirall,&c. 0 as bp the judg-
ment of the whole Parliament the jurisdidion of fhe L o0 Avmirall is who-
Iy confined fothe main fea, o} Coafks of the (ea betng no pavcell of the bodpof
any County of this Wealm, .

And by thelefour Adsof Parliament all the faid objections that have been
mave, 03 can be made agatnl the proceedings of the Lings Courts af TWekmin-
fer(being grounded on the fame)are fully anfivered. And we Wwill concluve this
vl part With the faping of God himlelfe, Almighty God (as be himfelf out of Job 38.8.10,11.
a ohirlivind fpake) hath hut up the fea Within cevtatn does and bounds, Quis
conclufit oftits mare, quando erumpebat, quafi de valva procedens : circumdedi
illud terminis meis , & pofhi veStem & oftia » & dixi, Ufque huc venies, & non
procedes amplius, & hic confringestumentes fluGtus ejus,

Concerning the fecond kind of p2oof; viz, bp Judaments and judiciall prefi: € 3. By jwdge-
dents, everp of them tnall fuccefions of ages in ferie temporis , faking fome mérs & judicial
tn everp age fo) many that might be cifed. ' prefidents.

Regifter Origin, fo,129. F.N.B,114. Ifgoodsbe taken froman Cnglih man  gegi.origin,
{1 Spina bepond the Dex, and the pavtp cannot obfain juffice there, he hal have fo.rag-F.N,B.

a it to the Dberif toavreft the bodp of the offenders, and to feife of theiv goods 114

fo the value: Wwhich proveth that the Aomivall cannof hold plea theveof, foy t;);t
- 3

5 El.cap.y,
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the party bath vemodp by the Comumon latw, and the Aomivals potver {8 onlp Su-
per altum mare. .
Hil.6 H.6. Hil. 6H.6.Rot,303. in the Court of Common pleas betiveen John Burron
Rot.303.inBanc. IPlainttf, and Bartholomew Puc D efendant.the cafe toas this upon the faid fta-
tutes, ZLhe fatd Bartholomew fued the faid John Burron tn fhe Admirall Court
befoze Thomas DDuke of Crefer then Aomivall of Cugland,fo) that the faid John
Burton wifh foyce aud arms the feconddap of Deptember , anno 1 H. 6, thaee
fhips of the faid Bartholomew with his paifoners and mevchandises fo £he value
of 960, marks, 5. s, 5.d.ob. tn the fame fips betng did fakeand carry atwap,fup:
pofing by bis libell the fame to be taken atoap, fuper altum mare, upon fhe high
Sea, Although the taking aforefatd Wag infra corpus Comiratus in Briftow, (the
InPortu fatd thips lping tn the Paven of 1B {koiv) and not upon the hiah Sea, confrary
to the foam and effed of the fa{d Hatutes; fhe parfies defcended fo an ifue,
which was found fo3 the Plaintif and danmages alleed for thePlatntiffo 7o0.1,
Qno itappeareth bpthe WReco2d, that this being the HrlE cale that e can pet
find that vecetved judgment tn the Court of Commmen pleas upon fhe faid Ea.
tutes, the fame depended tn adbifement and deliberation eight Lerms: and
then the vecoad faith, Ec fuper hoc audito tam recordo quam veredi@o predicto,
& per Curiam plenius intelle&’:Confideratum eft quod przd’ Johannes Burton re-
cuperet verfs’ prafat’ Bartholomzum damna fua przdita occafione attachia-
menti; profecutionis, & vexationis,quam mifarum & cuflagiorum ad feptingen-
tas libras per Juratores przd’ fuperius affe(s’ in duplum per Ratucum,&c,quz dam-
na in duplo fe extenduntad mille & 400, 1. & idem Barth, paenam decem libra-
rum ergadominum regem punc per idem flatut’incurrac, & capiatur , & querens
remittit 400 Tpon tohich Judbgment fout things ave fo beoblerved. Firfr.that
it is contemporanea expofitio, betng mave tithin twenty yews of the making of
one of the faid fatutes, and contemporanea expofitio eft optima. Decondly,that
albeif the faid fhaee fhips twith the prifoners and mevchandises in them lap
in the Paven,incer luxum & refluxum aqua,and infra primos pontes;pet that the
IPaven 8 infra corpus Comitatus,and that fo; faking of the hips & the paifoners,
and merchandizes tn the fame no (uit ought o be tn the Aomirall Court , buf at
the Common latw. ZHirdlp, that the Courf of Aomivalty hath no surisvinion
buf Super altum mare,tobich {8 nof within anp County, fo2 the Wecord faith, that
the faid theee Hhips With the prifoners and merchandise in the fame, Bid pe infra
Comicat’ Briftoliz , & non fuper altum mare, ag the Plaintif tn the Admivall
Court fuppofed the fame o be. Latly, that judgment fo folemmnlp,and with fuch
dbvilement given, i€ it oere alone,tere fufficient to give full fatisfacion in this
point: fo) Judieium eft tanquam juris diGtum 5 and Judiciom pro veritate aceipi-
tar. ABuf to proceed. » | | '
palch 12 H.6. Pafch, 12 H 6. Rot, 124, a ke dction baought bp Robere Cupper upon fhe faid:
Rot.r24.inbanc. ffatutes tn the Court of Common pleas(veciting the (aid thoee Matutes)againtt
John Rayner of R021ich. fo2 that the fatd Rayner did luethe faid Cupper tn the
Coutf of Aomiralty befoze John Countee of Puntingdow and Ivery 1L ieutenant
to John Duke of Wedford Aomivall of Cugland, f03 that Rayner having a hip
In Portu.’ In Portu aque Jernemuthz infra corpus Com’ Norff. teabp fo2 a TWopage to
Zealand, the fatd Cupper enfred fhe faid hiplping in the faid Paven, and took
aivap divers goods tn the fame being , afferendoper pradiGum placitum res illas
fuper altum mare emerfiffe, ac fi resille fuper altum mare emerfiffent , cum non
« Mich.31H.6.  jbifed apud Jernemutham coptra formam Ratutorum przd’, thichallo jp2obeth
Rouzis.inbanc. gyat the Paven i8 within the bodp of the Countp,
g"t-‘l "’f'g‘rM:" Fu the fame Levme in the fame Court a ltke adion bettween John Wi-
ehitirion upon dewell anb the faip John Rayner, Rot.1 23, Which fuith many ofhers befng fo
a charcer-party. . one effed toe onmit, '
Hil.17 Eliz.Rot. 2 Mich. 31 Hi6, Rot. 315, betiveen William Hore , and Jeffery Unton fo3 a fuit
410: Cf‘ . fljff:jﬁ_ in the Court of Aomiralfy before Henry Duke of Cyeter, Admivall of England,
e bemuron  foncerning a tontract of fourfcore pounds upon a Chavter-party of affratofa
Charter-parties.  $htp of the (aid Jeffery called the Lrintty of Parfietv fo goe from the Port of

Polz
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oole totwards the parts of Jleland, cum eontradusille apud novam Saruminfra
corpus Comitacus, & nonfaper altum mare fa&os et juntus fuit, contra formam
ftawacorum prad’. Lhe Defendant pleaded o tdue, which was found againg
Bim, and dammages afieled to a hunded mavks , and coffs to foaty pound : and
theroupon sudgment is giveu by the Court, that he hould vecover his panumas
ges in duplo, acco2ding fo the Katute.qc, Wihich judgment divedlp proveth, that
i€ a Chavter-party o3 any ofber cantrag be mave within Citp, Loton, 03 Commtp
of the IR ealm, though the performance therercof be fo be done and pertormed np.
on the Yigh Dea, yet the Aomirail bathno jurisdicion, besante i€ map be tried
by the Common law,as by the faid Recozd { appeaveth. AWuf tohere the whole
18 to be Bone fuper aloum mare, an0 1o pave of if infra corpus Comitatus, the Ap-
wivall bath juvisdicion. o

Lhe Katufeof 32 H.3, c.14, Concerning fraights of thips giveth to the Lo
Avmivall o2 his Deputp power fo make Certificate concerning the Mips of A«
liens inPots,ec. And ifthe Lo:0 Aomirall 02 his Deputp be nof veliant ,
then it gtveth pooer fo the Cufomer and Controller, 02 fheir Deputp to make
Cerfificate : buf Wwithout queion this giveth nopotwerto the Lord Admivall
1o holoplea of fraights ol Mips mose then he hab before.no moze then if doth to the
Cuffomer and Controlier.to Wwhomequall potner t5 given by the Aot fo make
Certificate concerning the thips of Aliens,¢c. in the ablence of the Lod Admi-
vall 02 his Deputp , as fotheLod Admivall 02 bis Deputp being prelont; and
pet no man Will affivm, that the Cuftomer € Controller can holo plea of fraights,

Mich, 38 H.6, Rot,36.c r-& Premunire biought by John Cafly Clgutre , Qui
tam,&e, againt Richard Beuchamp, Thomas Paunce Clguires,and ofhers upon
the fEatute of 16 R.2, fo fuing in Curia Romana vel alibi,of matters belonging
fo the Commonlaty, FFo3 that the Defendant vid fue the Plaintif tn the Adomis
vall Courf before Henry Duke of Creeffer , that the fafd John Caflye did take
and cavep atoayp cevfain Jetwels faper altum mare,ubiidem Johannes Caffye bo-
na illa apud Stratford at Bowe infra corpus Comitatus Midd’ & non fuper altum
mare cepit, Which i¢ fo cbivent,and of (o Dangerous conlequent, as no applicasi-
on thall be nwave thereol. , _

I the book of Cnfries fo,2 3. tic. Admiralfy , if appeaveth that the taking of
a (hip calledthe Lrinity of Lonvdon lping apon fhe R tver af E. in the Coumtp
of Tient {s nof (aper altum mare, buf infra corpus Comitatus Kantiz, Anb there-
foeafuit fo) the taking of that thipIptng there inthe Jomivall Courf before
John Earl of Puntingdon Admivall of Cngland appeaveth fo be againtk the fato
fEatutes, and pet no quettion thaf faking Was infra fluxum & refluxum maris, &
infra primos pontes, ,

9 Hz. @ Premunive brought for a fuif tn the Admivall Court before John
@arl of Drfod fo; faking and carrping atwap quandam navienlam apud Horton
Key ac Sonthlyn,&¢, fuppofing the fame fo be fuper altum mare, Wwhere it oag

-

infra corpus Comitatus, :

Mich,16 H.8,Rot.140. fLhe River of Lhames af Welinglaate ts not tithi
the jurisdicion of the Aomirall, buf infra corpus Comitatus,

35 H.8, & probibition to John Dudley Lnight, Wilcount Lifle fo2 holving plea
fi the Court of Admivalty fo3 a confract mave tn Rivo Thameliz, fuppofing the
fame €6 be fuper altum mare, tobeve tn fruth it Was in Rivo thamefiz apud B, in
Com’ Effex, oich nofiwithFanding Was infra fluxnm & refluxum aquz, & infra
primos pontes,

Hil, 36 1.8, Ror,38+c r. Zhe like probibition inter Wheler & VVarner, Eo-
dem termino Rot, Inter Tooly & Lewes, & paobibitton fo2 a confrad mave af
Danfike, in partibus tranfmarinis. And in 2 Tac. Regis, the twhole Court of Com-
mon pleas, besaufe the Libell fuppofed the A fo be vone in partibus exteris &
tran{marinis, granfed a pobhibition. '

Trin 38 H.8, Ror,126,beffueen Crane and Bellapiomife made af Derfmouth,
that & Hip called the Mary Fortune tould pae fafely Without taking andlur-

pifing, % WbichMhip was affer taken by the Spanpards fuper altum mag;
i

39
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ts nof deferminable in the Court of the Aomivalty,foy that albeit the faking wag
upon the high Dea, pet the promile Wwas made upon the land,whereupon an aion
oofh lye af the Common lat, - ‘ : ,

~ Tr. 3 & 4 Ph, & Mar, Rot,;y09. befiveen Lawrence Matherode , and Richard
VVyn, apohibition out of the Court of Commonpleas fothe Court of the Ad-
miAlfy, VVilliam 1020 Potvard then Lodp Adbmivall being.

. Tr. 3 & 4 Ph,& Mar,Rot, 811, thelike pobibitton granted out of the fame
Cout fo the Court of Admivalfpbetween Robere Inne Plaintif s and R oger
Garland Defendant, .

Hil, 4 & 5 Ph,& Mar. Rot.831. theltke p2ohibition,

Pany ave fhe prefivents in the veign of the late Nueen Eliz, {n the Court of
Common pleas, the Lings Wench and olg;bequm{nbtcb e purpofely omit, and
tnfifE vather upon the mo2e ancient, yet one 02 ttwo e will remember concerning
things happening bepond Sea, whereupon an actton did lpeaf the Common lato
agreecable with the pefivent tnthe reign of H.3, -

Mich, 39 & 40 Eliz, Rot. 3158, & probibition ouf of the Court of Common
pleas fo3 a fuit tn the Aomivall Comrt upon a bill unver the parfics hand any
feal foy French crotons, fo2 that the bill as mave bepond Hea,

~ QAnd Mich, 3 Tac, a p2obibition toas granted tn the like cafe to the Aomirail

Court by the Court of Clchequer, {02 ¥ Ioho Swinarton having the p2iviledge
of that Court foz & matter vifing bepond the Sea, And divers piohibvitions gran-
fed alfo in thelike cafe tn the Wings Wench.

3F02 caufes of actions Wwhich ave franfitozp doneout of the Wealm, an acion
map Ipe at the Conunon latw, but {f the caule- be criminall oy locall done bepony
&ea, then befoe the Conftable and Parthatl onlp,

Conterning thelaff marmer of proof,viz. by Wook-cafles and authoaities of oup
books,

iig the Rogitier the moff ancient bookof the latw, fo, F, N. Bifo.87 I, &
880 9} R ) o '

In Temps E.1, Tit. Avowry 19:. & Replebyi toas bionabt fo; the taking
of a thip in the Coaff of Dearborotv tn the SDea,and for carrping the fame from
thence info the Countp of R, Murford fhe Plaintif counteth of a faking tn the
Coaff of Dearbooin, Which is nefther toton noy place , ouf of which a Furp map
be taken, fo2 that the Coaft ts four miles long , andalfoof a thing done fn the
Dea, this Court hath no connfance , for cevfain judgment is given thereof to
gpaviners, Berry Chief Jufficeof the Common place; the Litng willeth, that the
peace be as toell kept -on the Dea , ag on the land, and we find that you are
come hither by due procelle, and thevefoze ruled him fo anfiver, Dut of tobich
Four things ave to be oblerbed. I ivf.that if to calledthe Dea which i not with.
tnany Countp from Wwhence & Jurp map come, SDecondlp; that the éza(bet’ng
nof ithinanp Countp) is nof Wwithin the jurisdiction of the Court of Common
pleas, but belongs to the Aomirall jurisdicion. LThirdlp,that wwhen the Mip came
Toithin the River, then if is confefled fo be Within the County of Poithumber:
lano, Latly,that when a taking (s pavtlp on the Dea, and partly ina River,
the Common latv thall have jurisdiction, L

8 E. z.1it. Coron.399. 3 isno pavf of the Dea » where one mayp fee topat is
none of theone part of the twater, and of the ofber , as fo fee from one land to the

ofher, that the Cooner hall exercifehis office tn this cale, and of this the Coun-
fry map have knotwledge; twhereby it appeaveth that things vone theve are triable
by the Counfry (that ts.by Furp) and confequently nof in the Aomirall Courf,

43 E.3, Norft, as the fatd 1020 Dier voucheth the IR eco2d in Mich,1 § & 16 EJ,
faping (quod vidi) the cafe tuas, that the Abbot of Wamfep tvas feifed of the marn-
no2 of Waancaffer in FRof, bordering upon the Dea , upon fixty acres of marh
of which manmo; the Sea did fotvand refiow; and et if was adjudged parrell
of the Ablots mannoy, and by confequence within the body of the County unto
the loto water mark,

And if Wwasadjudged Pafch, 17 EL fn the Crehequer, Diggs being Plaintit,

that
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that the land betiveen the fowing and reflotuing of the fea belonged to the L osp
of the anno; avjopning, as fhe L 020 Dier doth there reporf.

48 E. 3.3, I a mariner makes a cobenant with me to ferve me in a Mip up:
on the fea, pet i lower e foit pay,it thall be demanded in this Court by the Com:-
mion laf, & ne perlaley de mariner.

454 E, 3.tit. Conufans 36, Sn Qdtion of fielpae Wwas baought o) taking of g
thip in the haven of Pull againg cectain perfons ; the Pator and Wailiffes of
Pull vemanded conufance by the Charter of the Litng granted unto them, that
the Citisens and Wurgedes of Pull Hhould not be tmpleaded alibi de aliquibus
tranfgreffionibus, conventionibus & contraQibus infra burgum, &c;* quam infra
burgum. And the Conulans was granted ; Which paoveth that the Waven of
Fpull twhere the thip did ride Wwas infra Burgum de Hull , and by confequente In.
fa corpus comitatus, and detevminable by the Commonlatv , and nof in the Ao
mivall Court.

7 Re2, tit, trefpafle in Stathom plis4. I frefpafie 02 & Hip and certain mer-
thanbise faken atwap(which trefpalle muft of neceity be alledged tn fome Lotn
and Counfyp in fome W iver 02 Waven) the defenvant pleaded , that be did take
thent In le baut mere ove les Normans queax font enemies leroy, Anb it is vu-
1ed & goud plea, Wbhich cancurveth tnith the other books,

7 H,6, 22,35, An Action lieth at the Common lato fo: foréfalling, ¢, in &
Jport 02 Paven; for that it is infra corpus comitatus; and triablebp the Common
tatu, anb by confequence the Aomivall hath no jurttdicion theve.

19 H.6, 5. The Katute doth vefraine that the Aomivall fall not hold plea ot
anp thing rifing tithin anp of the Counties'of the Realm, but executions he map
wake upon the land, And therefode where it is aid in 22 AfT, pl. o3, that eteip
fuater,whith fotus and veflows, s anarme of the feapet it follotoeth nof that the
Aomivall thall have jurifdicton theve, unlele i€ be out ofevery Countp, o2 elfe
fuch a place wheveof the countrep cannof take knolvledge, as i€ appeareth in the
book of 8 E.z. befoze cited, Wuf of this meze hereatter.

Fortefeue cap. 32.10.38; Nam fi quz fuper altum mare extra corpus enjuflibet
comitatus regoi illius fiant quz pofimodum in placito coram Admirallp Angliz
deducantur per tefles, illa juxta legum Angliz San&iones terminari debent,
fohich proveth by erprelle Wwods fhat the furildidion of the Avmivall {s confined
to the high fea, which {3 nof Wwithin anp Tountp of the ] ealm,

2 Riz,fo. 12, Hibernici funt fub Admirallo Angliz de re fa&ta fuper altum
mare, Which agreeth ith (he fogmer , viz, that the jurildidion of the Ivmivall
i% fuper altum mare,

Stanford lib.x. pl. cor.fo,s1. b, F€ one te Haine upon anp avme of the fea,
foheve a man miay fee the land of the one pact and ofthe ofher, the Lozoner Majl
fnquite of this, and not the Admivall, becaule the Country map take conulance of
it, and doth vouch the faid authorify of 8 E.2, Wwhereupon be concludeth it thele
wozbs, Do this proveth, that by the Conunon latn befoze the Catute of 2 H. 4,
&e. the Aomivalt had no jurilvidion but upon the hiah fea, which only authoyity
toere fufficient to oberruleall the faid gueltions, IFo2 herebp appeareth;thaf the
juctrviction of the Aomirall i3 onlp confined by the Common latw to the high fea,
any agreeth with all the foamer Wook cales and Adts of Parliament,
' 4% 5 Ph. & Mar, Dier159,b, 1By the L ibell in the Admirall Court the caule
{5 fupyoled fo comuienee Su le hant mere & infra jurifdi®ionem del eAdwmiralty
ubi revera fadta fuit in tali locoinfra corpus comitatus & non fuper alcum mare,
TWyerebp it alfo appeareth, that the Lod Avmivals potver is confined fo the
bigh Tea, ‘ y

Pa'ch,28 Eliz, inthe Liings Wenchthe cafe toas, that a charfer-party by vecd
tnvented, tds made at Lhetford tn the Countp of Pofolk, betiveen Evangelitt
Conftantine of the one patfp, € Hugh Gynne of the other part,bp the twhich Con-
fantine Bid tobenant with Gynne that a certatn Mip Hould faile with mevchan:
bises and goods of Hugh Gynne fo Qutfrell tn Dpatne, and there Hhould remain
by cerfain dapes, ¢, - Wpon fhe bisach of Wwhich cﬂ:ob%r{tant- Gyune baought an

QAdion
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Adtion of debf of soo li, upon aclaule in the fame Chavfer , and alledged the
baeach of the Cobenant, foy that the Mip did nof remain at Mutterel in Spaine
by fo manp dapes as Wwere Umited by the Covenant, TWhereupon (e was fa.
kenand fried befoye i Chrifopher Wray Chief Jufkice of Cnglandand found
fo) the plainfife : and in avveff of judbgement it Wwas Helved, that this ifue did
vife out of a place tofally and meerly in a forein L ingdome ouf of the Realme,
from whence no Jurp of twelve men coutd come, and therefore the friall was ins
fufficient, Wut it was adjudged by Div Chritopher Wray, ©ir Thomas Gaw-
dy, and the tohole Court of Iaings Wench after great veliberation that the plain-
tifc hould recober soo li. befides bhis bamages and cofEs, foy thaf fhe Chavter
party wherenpon the adion i3 bought was made at Lhetford within this
IR ealme,and that the triall being in the fame place where the adion toas brought,
‘ wag (uffictent. o o
Mich.30 & 31 Anbthe like cafle wag after adjudged in the fame Coutt, Mich. 30 & 31 Eliz.in
Eliz.coamRege gy adion upon the caleupon an A Tumpfif grounded upon an inffrument called a
Policp, commnonly mave bettoeen mevchants fo2 affuvance of their goods, tobere-
by the underfaker pid adume that fuch a thip Mould faile from Pelcome Wegis
tn the County of DD oafef unfo Abbile i France lafelp withonf violence, €, and
peclate that the faid thip in fatling fotvards Abbile, that is to fap, in the Wiver
of Domne tn the R ealmeof France toas arvefed by the French Lk ing.c, toheres
upon {fue toas taken & fried, twhere the acion upon the AMumplit was brought,
and againe the validify of the friall netly quefioned, and in theend refolved and
apjudged as before: tobich judgement proves.that where pact of the confrac 03 8-
ther thing ts made in any place within any of the Counties of the R ealm,thoush
the perfoamance thereof be upon the high fea, the friall and befermination of the
whole At belongeth to the Conmnon latw, and conlfequently the Court of the Ad-
mivalty ought nof fo deale theretoith, ,
hefe anfivers being deltvered to LKing James, magna elt veritas & pre-
valnir. .
§ The Kings JRotw foz the great prerogative and intereft that the Ring of England bath in
. Prerogative of the leas of Cngland,and fop the antiquitp of the Court of the Aomivalty of Cngs
the fea.cre, land, and of the name of the Admivall, we have feen anancient and a notable Res
o The Antiqui. £020, tntituled, De foperioritate maris Angliz & jure officii Admiralicatis in eo-
47 of the Conrt dem. * &0 much whereof a3 toe finde fnn Archivis regis, Tve Will franfcribe de
§ of Admiralry verbo in verbum, ag if 5 tn fhe Wecoad tt felf,

{ long before the roignof Ee3in whofe dayes fome hive dreamedit began, * 1n Archivis in Turri London,

E‘:xizl‘cadufe was A wous Seignienrs Auditors Deputes per le Rois de Engliterre o de
boue the s ;?ar France a redreffer les damages faits as gents de lowr Roialmes ¢ des anters
of Ex.asbydi-  terres [ubgits 4 lowr feignuries per mer & per terre en temps de pees
';{ezzoprﬁtit*;f the e trewes. Monftrent les procurowrs de Prelats & Nobles, ¢ del Ad-
peareth. ¥ mirall de la mier 4’ Engliterre ¢ de Cominalties des Cities & des vil-
Aduirall of tlg les , & des Merchants , Mariners , MefJagiers , b pelerins & des touts
caofBnglands \ ves du dit Royalme d’Engliterre ¢ des anltres terres /h.égi.'s ala
[eignurie dw dit Roy & Engliterre & daillowrs ficome de 1a marine de

Genue, Cattloigne, Efpaigne, Alemaigne, Seland, Hoyland, Frife, Den-

nemarch , & Norway & de plufours aultres liews del Empier, que come

Timeoutof 1¢S5 roys d Englitere per raifon du dit Royalme du temps” dont il ny ad
minde. memotre du contrarie enffent efte cn paiceable poffefiion de la foveraigne
Lawes. Statucs Seignurie de la mier & Englitere & des Ifles efleants en yeele per ordi-
and Ordinances, #ance et eftablicement des lois , eftatnts , et defenfes et des vef-
[eanx amtrement garnies que wveffeanx de merchandife et de [eurte pren-

a}fre & [amne gardes doner en tous cas que mefbier [erra & par ordinance

Entre tout manere des gents tanms damtre fignurie come de lowy propre de

tous
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tous aultres faitz neceffaries 4 s garde de pees, drojture & eéyi:ic 'P"’""

elonques paffants ¢ per [owveraigne garde & towte manere de conifunce.
. g tfanc

& Inflice hanlte & baffe fur les dites loss, effatuss, ordemances & defen-
ces, & pur tonts autres faits quenx 4 le government de [ouveraigne Seig-
murie appertensr purrent es liews avandits, Et A de B Admirall de ls
dit mier deputey per le roy d Englitere | & tous les anltres Admivals par
mefme celus Roy d Englitere & ces ancefters iades royes d' Englitere eufSent
efte en paifeble poffefiion de ls dis [onveraigne garde ove la conifunce &
Tuftice & touss les anltres appurtenances avantditz forprife en cafe dap-
pele & de querele fait de eux a lowr [owveraignes roys 4 Englitere de de-
falte de droit ou de malvass judgement, & efpecialment pur empechement
mesre & juftice faire [ewrte prendre de la pees de towt manere de. qgents
ﬂﬂm’t&' armes en la dit mier on menans niefs anltrement apparreilles on
garnies que pappertient au mief de marchants & en touts aultres points
en quenx bomme poz’t\ avoir- veafonable canfe de fufpition wers ens de
robbery, ou des anltres mesfait. Et come le maiftre de Niefs du dit
voialme & Englitere en abfence des dits Admirals enflent efte en paifible
poffefSion de conufire & juger des touss faits en la dite mier entre touts
manere de gents [elone les lois e/iamts & les defenfes, ﬁambifc: o cn
wmes. ,
s Et come en le primer article de lailliance naa’gaz"‘re: faite entre les di-
tes Rois en les traites [ur le darreine pees ds Paris ﬁieﬂt mmpriﬁ: les
paroles que [en[uient en une [edule annexe a yeefte.

Primerment il eff traite & accorde entre nons & les mefJugers & les pro-
curours de [urdiz en nom des dits Roys que ycews Roys ferromt lun a
lantre defores en avant bons verrois & loyausx: amyes ¢ eydans conntre
tont homme [amue Le[glife de Rome en tiels mancre que fi afcan o plis:
fours quicungues 31z fuiflent voloient deponticer, empefcher, ou troubler les
dits Roys en franchifes ¢ liberties, priviledges es droits, es droitures, on
es cuftumes de eux & de lowr roialmes quils [erront bons & loyaux amys
& aydans countre toute homme que ]ngige venire ¢ worir a defendre,
iardir & maintenir les franchifes, les liberties, les priwileges, les draitz,

es droitures, et les cuftumes de [ufdites, except le dit Roy & Englitere
Monfiesr Iohn Duc de Breban en Brabant & fes heires defcendus de lui
& de la fille le Roy denglitere, ¢ excepr psr le dit noftre feignior le
Rey de France excellent Prince Daubert Roy d’)ﬂm’a‘z’gﬂ? fes heires Roy
& Alemaigne, et Mounfienr; Iohan Counte de Henan en Henan s et que lun
ne [erra en confaile ne en aide an lawtre perde vie, membre, eftate ne ho
wour temporel. Monfienr Reymer Grimbald mgzz_'ﬁre de la navie dy dit Roy
de Frapce que (¢ dit effre Admirall de la dit mier depusey per fon Seig-
mior avantdjt par [a guerre contre les Flemings apres le dite alliance
faire & affirmee comre le forme & la force de mefme lalliance & lin-
tention de cenx qui la firent loffice del Admirall. en la dite mier Dengli-
tere' par comsimifsion du dit Roy de France tor[confcinent emprift & afaun
an & plus en pernans le gepts ¢ marchams du roialme d Englitere
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& daillowrs per la dite” mier paffaints. ovefque lonr biens & lrs .

ents dinfi prifes livera 4 la prifon de fon dit [eigniowr le Roy
5& Fm‘m’ef, lbzzt)r [éiéhs & ﬁidicbagd’ifzes a .{ex refcesvars per mefme
celuy roy de France a ceo deputey en les pores de [on dit royalme come
a luy forfais es acquis fift amener per [om juggement e agard, & la
vV a prife
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* E.vavusE.g.

R.1.
Infula de Olyron
in Galli’.

The Court of the Admiralyy.  Cap.za,

prife et desenne des dises dgents ove lowr dites biens et marchandifes &
fon dit juggement, et agard [ur s forfaiture de eanx et acquef ait juflifie
devant vons [eignenrs Auditors en efcripts per my lantorstie de (a dite com-
miffion [uy I Admiralte gvanidite per ini ainfi sfurpe & per une defenfe
comunement fait per le Roy & Englitere per my fon poer lelonc la forme de
le tiers article de lalliance avamdite qui contient les paroles defufecripts
en requerant que de ceo il en fafle quitz & abfoluts en grand damage
& prejudice du dite Roy d’ Englitere & des Prelats & Nobles & anltres
defufnomes. Purquoy les dits fracurour: & les noms de lowrs disz S eig-
wionrs a vous Seigniours Awditors avansditz pryest que deliverance dewe
& haftine des dites gents ove(q; lowr bjens & marchandifes ainfi prifes &
detennes faicets eftre fait al Admirall dy dit Roy & englitere a qui la conifance
de ceo apertient de droit ficome deffns eft dit ainfi quils fauns diftarbance de
wous & 4 anltre puiffe de ceo conviftre ¢ faire ceoque apertient a fon office
avantdit. Et que le dit Monfienr Reymer [oit condempne & distreimt a faire
‘due (atisfaction a touts les dits damages [eavant comeil purra fuffire & en
fa defalte fon dit [eignior leRoy de France per queil eftoit deputey al dit office,
et que apres dewe [atisfaction faitz as dits damages le dit Monfier Raymer fois
fi duement punis pur le blemifJement de ladite allzance, que la punifiion de luy
[oit as anltres example pur semps a4 venir. .

Ttem in alie Rotwlo annexo.

Item,a la fin que venes & confideres les formes des proces & les letters or-
denees per les confasllersle diel noftre feignior le Roy,crc. efpecialment are-
tenir o maintenir la [onveraign que [es dits anncefbers Roys &’ Englitere lo-
loyens avoir enla dite mier & Englitere quant al amendmés declarstion et in-
serpretation des loix per enx faites a governer towtsmancres des gents paffants
per laditemier. Et primerement a [on Admirall ¢ as Maiffers & Mariners
des Niefs de Cync ports d'Englitere, & des amtres terres annexes ala corone
d Englitere emendant a [a armee en la dite micer pur retenir & maintenir la
garde des lois avantdisz et la punifiion de tonss faitz al encountre en la mier

[ufdite.

Itemin alio Rotulo de Articalss (uper quibus Inftitiarii domini
Regis (unt confulendi de Anno regniregis E.3.12.

Item ad finem quod refumasur et contimuatur ad [ubditornm profecnsioners
forma procedends qnondam ordinata & inchoata per * avii domini noftriregis
¢t ejus comfilinm ad retinendum & confervandum 4nt:';uam [uperioritasem
maris Anglie, et nosofficis Admiralitatis in eodems quoad corrigendum inter-
presandam, declarandum et confervandum leges et ]szta per ejus anteceffores
Angliz Reges dudum ordinata ad confervandumpacem et jufbstiam inter om-
nes gewtes nasionis cujufunque per mare Anglie tranfenntes, & ad cognof-
cendnm [uper omnibus in contrarinm attemptatisin eodem, & ad puniendmm
delinguentes et damnapafsis[asisfaciendum. Que quidem leges et fatuta per
domsinwm Richardum quondam vegem Angliz in reditu fuo i terra [anéta cor-
vecta fuerunt, interpretata et in infwla Oleron publicata et nominata in Gal-
lica lingua Laley Olyronn,

Ay
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And long befoze this Ling Edgar inhis Charter faith thus: Mihi conceffe
propitia divinitas cam Anglorim imperio omnia regna infularum Oceani cum
fuis ferociffimis regibus ulque Norwegiam ac maximam partem Hiberniz cum
fia nobiliffimacivitate de Dublina Anglorum regno fubjugare, &c.

Tlle have allo founda Weco2d tn 10 E. 3. tn thele ooyds,

Rex dilecto et fideli fuo Galfrido de Say Admirallo Flota fue Navium

abore aquaeT bamc_(ie verfS’ partes occidentales,Salutem. Cum nuper vobis

per literas mofbras mandaverimms. quod vos una cum quibs(dam navibus
de quinque portubus noftris quas de guerra pro obfequio noftro muniri et
parari mandavimus [upra mare profici[ceremini ad obwiand’ et refiftend’
quibs{dam galeis in diverfis partibus exteris provifis et hominibus arma-
tis mupitis que ad partes dominii noftrs ad gravand’ nos es gentes noftras;
wvelad partes Scotie in inimicornm nofbrorsim ibidem (uccur(um divertere
ut accepimus proponcbant. Et quia jam nobis ab aliquibus eff relatum quod
galee hujufmods nfque ad numerum vigimi ¢ [ex ad partes Britan’ et
Norman' noviter_acceflerunt et ibidem adhuc [¢ tenent ad malaut creditur,
contra nos et noftros que poternnt perpetrand’ vel ad fuccurrend’ dictis no-

7isy ut pradicitur insmicis. Nos advertentes quod progenitores noftri reges
Angliz domini maris Anglicani civcumquaque et ctiam defenfores contra
boftinm invafiones ante hactempora extiternnt, et plurimum nos tederes | (;
bonor naofter regins in defenfione hujn[modi nofiris(quod abfit ) deperiat tem-
poribus, aut in aliquo minwantur, cnpiente[que hujn(mods periculis anxili-
ante domino obviare, ac (alvationi as defenfioni regni et populi nofrorum
providere, malitiamque hoftinm noitrorum refrenari : Vobis in fide ¢ lige
ancia quibus_ nobis aftricti eftis , & [icur de wobis [pecialiter confidimus,
mandamus firmiter injungendo quod Batim vifis prafentibus et abfyue ul-
teriori dildtione naves portuwm pradictoram, ac alias naves quejam para-
te exiflunt (pramare teneatisieyc, '

And becaule the Reaver by this Recod Mall difcetn, that of ancient fime

there twere feverall Aomivals ( foy the twifdome of thole dayes Wwould not trngE ;

one man With fo great a charge, no2any man fohavea cevtain effate than office

of fogreat fruff.) 3 willbytefp aive the Reaver fuch light thereofas 3 bave;

found of Reco2 D ,
Rex commifit Galfrido de Lu¢y maritimam Angliz euflodiend” quamdiu do-

mino Regi placuerit,&e. ‘ L

- Rexcommiifit Richardo Aguillum marinam regis Norf, & Suff, &c, quamdin
nobis placuerit, N
' Petrus de Rival capitaneusPiGanie habet ad totam vitam fyam cuftodiam om-
nium Porruum & totius cofterz marinz Angliz,exeepto Portude Dovor,qui eft in
cuftodia Huberti de Burgo. o v
* Willielmus de Leyboutne conftituitur capitaneus nautarum & marinariorum
de regno & poteftaus regis,quamdiu regi placuerit,

Willielmas de Leybourne Admirallus Angliz,

Willielmus de Leybonrne capitaneus marinariornm, &c,

o let por knoto fohat tnehave oblerbed in thofe times ¢ there twere alfo fivo
other, the one hav the aovernment ofall the Fieet from the mouth of the Lhames
T ekward, and the other from the mouth of the Lhames Nothivard.

Johannes Botetort cuftos Regis Portuum maritimoram verfus partes Boreales.
25 Maxtii, ) S

Nicholaus Kyriell conftituitnr Admirallus flote omnium Naviumn ab ore aque
Thamefistam quingue Portuum,quam aliorum Porcuum & locorum per cofie-
ram maris verfus partes occidentales,quamdiia Regi placuerit.  Tefte Rege apud

Turrim London 8 Decembris,
_ Roberto

n
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The Court of the Admiralty.  Cap. 22,

Robertus de Leyborn Admirallus quarunda Navii Regis fup mare occidétali.
Roberws patcayli; Admirallus flotz Navium ab ore.aquz Thamefis de
fingulis Portubus verfas autrum, ;
Johannes Perbrome conRicuiturcapitaneus,& Admirallus flotzNavium magne
Geremuthe & omnium aliornm Jocorum ab ore aquz Thamefis per cofleram
maris verfus partes Boreales,quamdin,&c, Tefle Rege apud Stamf, 21 Aprilis.
Warrolius de Valloignes conftititur capitaneits & Admirallus florz Navium
/ab ore aquz Thamefis tam gninque Portoum quam aliornm Portuum & loco-
rum per cofteram maris ver{us partés occidentales,quamdiu,&c. it fupras
Petrus Bard Admirallus Navium ab ore aquz Thamefis verfus partes occiden-
eales 18 Aughfii, ,
Télomas cic'Dra'y’zon Admirallus ab ore aquz Thamefis vetfus partes Boreales,
18 Auguft, ,
QAnbd fo in the veigns of R.2, H.4. Ho5. H,6, 1Buf tn thefe and in foptnet fimes
fhere tas & great Aomivdll of Cngland, Vid, fupra pa.142,143,1 44.
Zhe Ling bid by Charter confkitute John Holland Duke of Creéfer and Hen-
ry bis fon fobe Admirallos Angliz,Hiberniz, & Aquitaniz , protermino vitz,
whis Charfer being of & judictall office and granted fo £wo, we Hold tobe
votd: f02 fuch ancient offices muf be granted as they foamerlp have been. This
Duks is he that is mentioned in the foamer Wecods , who being a great Peer
of the Realm endeavoured ta incroach upon the Commonlaw , but the {ubjeas
by coutfe of laiv tocre Defended and recontpenfed, o
Lhe Perchants, Pariners, and otoners of Hips underfook the fafeguard of
| the Seas for the Dubfidies of Lunnageand Poundage, €c. and that Perchants
< fhould name two perfons, the one fo2 the Douth pavt, theother for the PNoath
¢ part, Wwho by Commiltion hould have fhe ke polwer as ofher Aomirals have
“hap touching the fame,

. Addition. of fome Records of Parliament.

Al eatutes made concerning the Cout of the Admivall thall be oblerved,

Sundiy folons of the Tefk part prapen remedy again(t the Dfficers of the Avs
mivaltp fo2 holving plea of matters veterminable by the Conumon latu,the which
thep p2ap map beveboked : the Iings anftver Was, The Chancelor by the ad-
vice ofthe Juftices upon hearing of the mauter {ball remit the matter to the Com-
mon law, and grant 2 prohibition,

g he Carl of Rorthumberland Adomirall of the FRo2th, and the Carl of Des
von’ Aomivall of the TWefk, fo receive the Dubfivp of Lunnage and Poundage,
anp to keop the Deas, ’

i3

- . Addution of Books.

&ee the Firft part of the Inflitutes, Se&. 459+ & Sedt. 677, Wwhere Littleton
fpeaketh of a man out of the Wealm, 02 bepond Dea , and avde thereunto the notas
Blecale tn Mich, 11 Haq. fo.1 1, pl.85. Sovingles cafe, the Eefenvant in anappeal
of Death betng ontlaioed, brought his it of Crro2 > anvaltgued fox error, thaf

 af thetime of the Dutlarp,and before, he was in the Rings lervice uponthe

Sea in the company of fhe Load Berkley then Aomivall, and hada waif unfohim

" fo cextifie.

6 ¥,2. Tit. Proteftion 46, 7Rr. 2, Tit Trefpaffe Statham, 10H, 7.fol.7.a,
vide 18 1.6, nu,s 2. wbeve the otvner of & thip Mall anliver fo2 hurt done bp his
Thip, though he be nof party thereunto, o

sid. Lacies titfe, Cr. 25 El li, 2. fo. 93¢ Vidyli. 5+ fo,1065107. & 108, v Hen-

y Conflablesgafe. Lib.6. fos47. Dowdales tafe, Brook tic. error 177,
' gyee certain fatutes, viz, 27 E.3.cap, 13, Stat. Seaples 31 Hi6icapi4. 2 R, 3
cap.O. ZS‘H.&;CQPJTG- o )
Pglt appeateth by the. foamer Records » that the Aomivaly s fometime called
Admiralitas, fometime Admiraltatus , and fomietime by ofher names, as Admi-
rallus, Capitaneus 02 Caftos maris, 9) Marinz, 03 Maritamz, 0} flotz navium, that
T, ) is,



Cap. 22,23, The Court of the Adwmiralty.

i3, of the Pavy foating on the Dea. Ley marine, ley des mariners,
he Dificer {5 called Aomivall indifferentlpboth in Englith and in French,

.
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@Wename him indLatin Admirallas , and the Court Curia Admiralitaris, beris

12D of Amir,id e, Prafectus, & dns 7. Marinus , Prafe@us maripus, Admira-
lius, Admiirallus, Admiralli Curia res maritimas traQat: In hac numerantur Ad-
mirallus Apgliz.locum tenéns & judex, feribz duo.ferviens Curiz Viceadmirallii
Angliz, | Sy,

Hzda oy Hitha, 7, Portus & Paven, ag Dueen-bifhe, Lamb-hithe,¢c, Hafne
Courts,noiw Pabven 02 Porf Coutts, Hable.s. Portus,

Camden.

o conclude.the Bitng of Englands Navy doth excell the Hipping of all other )

fo2ain Lingsand Paintes: for {Eyou refped beautifull Katelinele , o2 Katelp
beauty, they ave fo many large and fpacious Lingly and Paincely Palaces, 3f!
pou regard fivengthand defence, thep ave fo manp moving impregnable €atiles,
and ABarbicans , and tere fearmed of old the tals of the Wealm, TWYen ont’

Cnglith Navy is amoniy the Hips of ofher Mations, it is like L fons inter pe-
cora campi, and ltke & Falkon inter phafianos, perdices , & alia volatilia rimida |

ceeli.

fhips as our Ling hath,
+]

CAP. XXIII

| The Court of the Commiffion under the

Great Seal by force of the ftatute of
28 H.8. cap.1s.

— e e e

T’ s Tourt mufk be Holvenn Coram Admirallo Angliz,fen ejus locum te-
nente,and 3 02 4 fuch other fubffantiall perlons.as Mall be named by the
. 1020 Chanceloy for the time betng, »

TCheiv jurisdiction is to hear and defermine all Lreafons , Felontes, Robbe-
rics, Purders, and confederacies committed o) bone upon the Dea,gc. :

hele offcnces thall be heard and determined according fo the courle of fhe
Common law, and thereforefome of the Judges of the Realm ave ever tn this
Commidion, _ , ‘

Conceening the mifchict that twas before the making of this fatute , and hoio

the faid At hath been foamerly expounded, pou mayp read plentifull matter in the
Third part of the Inflitutes, Cap, Piracy. '
" Che paocelic and paoceedings hetein ave in the name offhe Liing: See befoze
Cap, Chivalry,pa.124. that the fatute of 35 H.8, cap.2. noy thatof § E6.c.1 7.
taketh not atvap this At of 28 H, 8. concerning freafons; Note,that inall the
Commifions granted foy the execution of this At of 28 H.8, fince the faid Ads
of 35 H. 8. 5 E.6. potver and authoyitp is given tobhear and defermingall freas
Tons,%c, Dong upon the Sea,

CAP.

‘1Befives,nopact of the oty have fuch timber foz builbing and tepaiting a’f,)v

28 H.8.cap.15.

The Cmmiﬁ'-

oners.

The }n;"f/ ;
¢tion,

Tobe heard ¢
determined by
the Common
law,

Sez the 3.partof
the Inftic. Cap.
Piracy.Pa_ Itry
112,68, |
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CAP. XXIV.

OfPort-mootes, alias Port courts, alias
Port-mote Courtes.

" A Pportmote ts 3 Coutt kept in Haven Lotons, 03 Poxts: and thereof ta-

* Seeinthe A keth bis name Curia Portus,&c,
il

\ Portuseft locus in quo exportantur & importanturmerces, i portan-
Chapt,of the ‘ - gy e
Gontsofthe | do. Andthep are Portzregni fhe ™ gates of the QRealm. 2 Hitha and Heda often
Foreft, in Demesdap ts taken fol a Paven 02 Port, anciently wyitfen Hafne and notp
a H{re‘:{f c3meth’} Jpapen, bp changing the Finto v as i3 uluall,
in London ¢

o ani . CverpBaven is within thebodpof the Countp, e, Wwhereof lee before plenti.
ﬁ%’i‘;‘,‘gitﬁi’;b_ full matter tn the Chapter of the Court-of the Aumiraltp proceeding accoding to
hithe, &c, the Civillatw, See 43 Eliz.cap.1y.

o

CAP. XXV.
The power and authority of Commiffioners

o e et and others for the maintaining and erecting of Bea-
e.2.partc . ; .
che Inft Cap- cons, fignes of the Sea, or Light-houfes, and

buildiogs p-204- Sea-marks, and concerning Watches.
Beacon Eacon, this 10020 i3 Derived of the Saron 1w02d Beacon, 4. Speculum,unde
B {pecalantur adventus hoftium-, and {8 often called Sighum fpeculatam , and
Becnan {n the Daron language s fgnum dare, and Wi ufe the wo2d fo bee-
ken fo af this dap.

. ABefoe the reign of E.3. there were but facks 6f Toood fef upon High places,
! tobtch toeve fived tohen the comming of enemies twere deferied , but tn his reign
. pitch bores,as noto thep be.were in Kead of thole Facks of wood fet up, anbv this
% paoperty tea Weacon, ,
v Alight-houles,Ignes fpeculacorii, feu monitorii,feu lumen maritimum, feu
* phiarus,unde verfus; :
Lumina no&ivagz tollic pharus zmula luhz: .
¢ SChele Light-houles ave properly fodived Deafavitig men in the night when
- thep cannof fee marks, anb thefe are alfo Signa fpeculatoria. '
Seca-marks, j Sea-marks, as Diceples, Churches, Caffles; Lrees, and fuch like fo) vie
‘ ¢ redton of Dealaringmen inthe dap time, and thefeave called Signa marina , 0}
% {peculatoria, 0} figna nautis, Wwhereof Virgill 5 Eneids,

Y

Light-honfes.

* S T pavss
id eft lucidum.,

e e S

* 1d eft infignif. Hic viridem £neas frondenti ex ilice metam
Conflituit * fighum nautis pater, unde reverti
Sciverit,& longos ubi cxrcumﬂc&? corfus,&e.

§ ve s p
! £0 a3 pou map divide Specula 02 igna {peculatoria, 02 figna nantis tnto thiee
branches.viz. info MBeacons, L {abt-houles, and Hea-marks.

; At the Common lato none but the Ling onlp could erect anp of thele thee,

¢ Tohich eber was done by theLiings Commiltion unver the Gieat Heal astaking
i fome feiv examples fo3 many,

De
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De fignis fitper montes per igx:icm faciend’, Rot. Scatiz.
i montes faciend’, 10E.3.
De (ignis fuper o vty

Rex affignavic * Henricum Epit Norwic’, & > Willielmum Comitem Suff, & By,
alios, 8¢ (1nter alia) ad figna {peculatoria fuper montes in Com’ Notf, ponend’. Rot, Franc’
Ec firniles commiffiones in aliis comitatibus, . # E.3.m.z0.

vide Rot, Claal 1 R.2,m.41. in Dors’ pro vigiliis & igniBﬁs fpecﬁ-latoriis,& a Henricfj Sp. n-
‘ : cer, he of a {c1-

mohicorns. ‘ '
e that ts delivous fo fee more of Wedcons.gc, and twatching of the fame, Lot ‘é‘ﬁ, S:)c'amea
bim rea the < At of 5 Hl4. tohich 18 an Adt of Parliament, and Dors’ Par, Anno 4 Williaw Uifford
28 H,6,parte 2,m, 21. in com’ Kanc” & memb. 13. ‘pro com’ Norf, profignis, comes Suff
Anglice WBeacons, & Vigl]lib 'EcDors’ Pat. Anno 1 E,4‘ parte 3. &e., ;ROLPH.{ H.4.
ABut of latter ttmes bplthe Letfers Patents granfed fothe X010 Aomivall he "p:{x:f'w r:;tdn]ryr .
ba’% potoer fo crect Wearons, Deamarks, and Higns fo2 the Deaes, beread
~ ABp the Qe of 8 Eliz, if (s pobided and enadéd , That the Mafler , Wardens s Eliz.cap.13
and Afliftants of the Ttinity hioufe of Debtford firond (a company ofthe chiefeft '
and moft expert Mafters and Governors of thips ) fhalland may lawfully from
time to time at their will and pleafure, and at their cofts, make, ere®, and fet up ,
fuchand fo many Beacons, marks and figns forthe Seain the Sea-fhoars;and up-  Pafch.1 Joc Tt
lands neer the Seacdafts; or forelands of the Sea only for Seamarks, asto them Wasrefolved by
thall feem thoft meet, whereby the dangers may be avoided, and thips the betrer thetwo Chuef Ju-
come to their Ports, And all fach Beacons, marks and fignsfo by them o be g:‘cicsgl}ftptrny,
erected fhall be continued,renewed and maintaifred from time totimeat thecofls thatthis Aé cx-
4nd charges of the faid Malter,Wardens and Afiftants, An excellent lat,thas thig tended as wellto
potwer € authozitp toas given to them twhich bad groateft skill,feetng thep twere Lightbouesin
1002k £02 the fafefy of the IR ealm, and fafeguard of the 1ibes of Heafaving men, glcmghr,asto
an that thele works hould be erecteD, andmabde, and continued by them at thefe g < 7
oo cofEs and chargessbecaute they kneto to goe the neareft wap, e
Beconagium figntficth monepduc oz papable fo3 the matntenance of Weacons,
or the atching of the Tame. TAYE punithiment thep incut Tobich take vo%n, fell,
02 othetwife cuf doton anp Deamdrks, fee the fatd At of 8 EL, ubi fupra, toberes
i {¢ s fo be obferve, that {Ethe perfonoffending be nof able fo pap the penaltyp

theretn inflicte, he fall be Deemed contbit of onflatyp , ipfo fato, to all conftrys CoMVic ofcuc:
dtions and purpofes: the like tohereof tve have nof oblerted tn anp other Katute, Lawry,
Wardwite.aliis Warwite, 02 ward penny , fo be free from confrtbution ofme- %

uepfo wafches and oawds, . . .
. Wle Yave onf of an ancient Manulcripf franfcribed this odination that fol-

lotveth, Wwhich tn the County of Roxf. bath been eher obferved, and it is very
;t:zobabte,tbat thelike hath been done by like Quthority in ofber maritine Loun-
{es:
Ordinatio pro Vigil’ obfervand’ in Com’ preedi®’ a Lynne Nofs
| ufque Yermouth. |
Hac igitur authoritate mandati pos Robert de Monte alto & Thomas dé Roleotns dedonie
Bardslfe mandamus Vic' Norf. quod venire faciat coram nobss apnd Nor- ¢hoand Tho.de
wic’ die Mercurii infeff’ decollationis Saniti Fobannss Baptiff’ prox’ fu- pleifﬁe&i""
tur" omnes milites, omnescapit’ Conftabul’ bundred, & Conflabal’ vill' & 14E.2.0¢ Baiss
dugs homines de difcretior’ eujuflibes ville whi portws wel applicat’ Navi- :}f;f:r};j;’f:’:;i
um in balliva [ua tam infra Libersat’ quam exira in com’ pradiét’ adcon:  Parliamens Rols.
[islend' , formind’ ,anxiliand’ qualiter g' quomods dict iufbod fecurius pro
[alvatione partium illarwm fieri pofiit, et ad faciend qued ex parte dom,
regis [uper pramffis injungitur. Ad quem diem nos dict Robert’ & Tho-
mas perfonaliser ascefSimus ibidem , ac milit’, capit’ Confiabil’ hundred,
Conftabul’ vill cam ommibus hominibus vill 4bi applicat’ Naviwm exifp
de Ports Lynne' & de Portn Yarmouth coram nobis ibidem compar’, et affe-
rucrunt, quod valde necefeeffer pro [alvas’ torins pasrie qued vigill fiant
’ ) 4 i
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* ¢ H.q.cop.3-
Watches to be
madeupon the
Scacoft by the
number of the
people, inthe
pla:es,and in
manner and form
as they were wont
to be,
Frecbrigge.

Clackelofe.

Smythdon,

Southgreshee.
L aundiche.

Gallow.

Brothercrofe.

Northgrenhoe,

Weyland,
Giltcroffe.
G rim ﬂ'loec
Erfham.

Hole.

Eynsford.
Hemfteed.

Northerpinghd.

Southerpingha,
Mittord.

Tunftead.
Humbleyard.
Fowrehoe.

Com. for Beacons,Seamarks,érc. Cap. 25,

inlocis peviculofis fiows* antiquo more fieri folebant juxta mare. Et quod
omnes homines corpor’ valid' de Com’ Norf. comribuend ad ill’ faciend’,
per quod ordinat’ et cenfens’ eorum concordar’ eff quod due wigill per fex
homines de corpere potenti tam per dies quam per noites fieri in hundyed' de
Freebrigge, viz, apwd Wolverton, et apud Clencherne, eo quod dict handred
jung’ [emari a Wifbiche ufque Derfingham per 14. leuncas. 'E’i"qu‘odqqili;
bet wigilans capier per diem et per noctem. fw wadiis [wis- 3.4, Et quod
hundred’ de Clackclofe aa’jung’«-'eidem hundred® de Fregbrigge ad contri-
buend’ ad vigill’ illafaciend’, Viz. pro qualibesfeptiman’ 4.5:6 4. et idem
bundred.de Freebrigge 6 s. pro [eptiman’s Et [ciend’ eft 77, will continen-
tur indil® hundredo que afsignantur ad dict vigill’ faciend. :
Fiat etiam unavigill’ apud Southlypne in Clinchern, e,
Iiem quod wna vigill’ fiet in bundred’ de Smithdsn apud Thorshans per
[ex homines o quod dictum hundred’ jungit [e mari de Derfingham 4%
Deepedal fenn per 12. lescas. Et quod Hundred. de Southgrenhoe et Laun-
diche adjung’ cidem hundred’ de Smythdon ad contribuend’ ad vigill’ il fu-
ciend’ iz, hwndred de Soushgrenhoe 3 5.-6d. per [eptiman’ et fuﬂdrw de
Landiche 4 5. per [eptiman’, et bundred de Smythden 3 s. Et continent’ in
dict hundred’ 79, Vill’ ad vigill'illa faciend.” E S
Et fiat una vigill' in hundred de Gallowe apid Burnham per 4. bomines,
¢o qiwod dict hundred’ jungiv (e mari de Decpedale ufgue Holkham. per
3.lescas. Et hundred de Brothercroffe adjungit’ cidem band’ - ad contri-
buend’ ad vigill ill’ faciend’ Niz. hundred"de Brothercroffe 3 s. per feptim
& idem hundred de Gallowe 4 s. per [eptind’. Et [ciend eft 45. vill funs
in it hundréd’ ad vigill’ illa faciend. - | '
Item fiet umw vigill' in hundred’ de Northgrenhse spad Holkham per
6. homines ; eo.qhod dict. hundred jangit J¢ mari , a Holkham ufque
Marfbon. per 6. leiicas. Et. hundred’ de Weyland Gilm'z[[e, Grimfhoe,¢p
Erfham adjung’ eidem hundved'.ad contribuend ad wigill’ ills faciend,
viz. Weylond 2 5. per [eptim’:, Grimfhoe = s. per [eptim’, Giltcroffe 2 5.
per [eptim’ & Erfbam 2 5. per [eptind’y & idem hundred de Northgren-
hoe 2 s. per [eptind’ .. Ei [Ciend” eff quod 76 will’ [unt in dic¥ hundred
ad vigill’ ill’ faciend. R , o
Item fiet unum wigilb in hundred’ de Holt apud Wabornn per fex ho-
mines, eo quod dict hundred’ jungit (¢ mari & Marfton ufque Shering-

1

. ham per 7lencas. Et hundred-de Eynsford & Hempfleed adjung’ cidem

bundred de Holt ad contribuend ad vigill’ faciend’, viz. Eynsford 4.
per [eptin?, Hemfbeed 3 s. 64d. per [l?;tim’ & -idem Hundred’ " de Holt
3 s.perfept. & [ciend. eft quod 70 vill, fupt in. dick hundred ad vigilh
il facrend. . ‘ .
Tvem fies wnum vigill in bundred. d¢ Northerpingham in duwobns locisviz,
apud Rumon & Trimminghamper 5 homines, eo quod ditt. hundred. jung.
[e mari a Sheringham uque Manflye becke per decem lencas, &y hundred. de
Southerpingham & Mitford cwm vill infra libers' adiung. eidem bundred.
ad vigill illa facienda, Viz. Southerpingham 65.8d. per fept. Mitford 3 5.
6 d. per fept. & Northerpingham 12 5. 6d. per [eps. Et ftiends eft quod

7. Vill. (unt inhundred. prad. ad vigill.ill, faciend. . e
Baftwick per fex

Trem fiet unum vigill. in hundred. de Tunfted apnd
homines eo quod dict, bundred. jungit [e mari & Munfley ufgne Walcote
per alewcas. Et bundred, de Humbleyard & Fowrehoe adjung. eidem hun-
dred.
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dred, ad contribuend. ad vigil. ill. faciend iz, Humbleyard 3 s pér [ept.

Fowrehoe 3 5. per [eps. & Tunftead 4.5, 6 d, per fept. & fciend. eft quod 76,
wvill, funt in dlz{ﬁ./)zmd. ad wigil. ill. faciend.. P f quod 7
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Ieems fiet unwm wvigil. in bundred. de Happing in duobus locis, viz. apud Happing,

Happifborow per 4 homines & apud Waflue[ham per 4 bomines, e quod dick.
bund. Jungit [emari aWalcote ulque Wimbe(dele in loco pericnlofo per 6.
lewcas. Et bundred. de Taverbam, Depwade, Shropham o Diffeadiung. ¢i-
dem hund. de Happing ad contribuend. ad vigil, ill. faciend. Viz. bund. de
Taverham s. per [ept . Depesvade 3 5. per [ept. Shropham s s. per feptim. &
Diffez s per [ept. & dict. bund. de Happing 2 s. per fept. Et [ciend. eft quod
60. vill. (unt in hund.pradi. ad vigil.ill. faciend.

Item fiet unwm vigil. in hund. de Eaftflegee & Weftflegge in tribus locis
viz. apud Wintertan per 6 homines, apud Saltives haven per fex homines,
¢ apud Fordham per [ex homines, eo quod dié3. bund. jungit fe mari 4 Wy-
keldock afgue Bunton in Mitford inloco periculsfo per 7 leucas. Et hand. de
VWalfbame,Blowfeild, Loddon, ¢ Clavering adjung. eidem bund, ad contri-
buend, ad wigill. illa faciend. viz. Wallbam 4s. 6d. per [ept. Blowfield

45.6d. per fept.Loddon 5 5. 6 d. per fept. Clavering 5 5.6 d. per fepe. et
flegg 2 s. per fg}zt. Eafflegy 2 5. per [ept. Et [ciendum eft quod 102 vill, [unt
in dict. bund. ad vigil.ill. faciend. , :

Pracept. eft omnibous capital. Conftabul. de bund. adjung. mari in locis
pradiét. mn forma pradicta hai inftans. die dominica prox. futur. & fimi-
liter pracept. eft eifdem c;?)z'ml. Conflabul. & viminsbus alits [nbropfabul.
bundred. totius Com.quod finedilatione levari & reparari fuc. Jigwa ¢y fier-
bares fuper mont. altior. in quolibes hund. Itaquod tots patrid per illa figna
quotie[cungue nece(fe fuit premuniri fp[ﬁat,,(j' quod ipfe Confiabul. capital.
per avizam. Conftabul. villari & aljorii proberis heminis agift fac. fideliter
denar. provad. vigil. in hundred. pradict. inftant, quod erdinat, folvend.
de [eptimana in [eptim. ita quod defeit. invigil. pradic¥. nullo modo inve-
wniarur per eornm ai;feé't’ & fimiliter quod omnes qui agift. funt ad arma g
potent. ad portanda arma, & omnes illi qui loco potent. ad armz;ﬁm ortan-
da afSignat. fint providi & parati fint indies ﬁoc‘ieaﬁ{ wveniend, (olemniter
diftini?. & aperte in prafent. domins Walteri de Norwic. Epifcopijuxtanos
afSiden. ibidem cur. * Cicar. tius Come Norf. coram nobis wn. fecimus
proclamar. Et fimiliter precept. eft Vic. quod levar. fac.denar. agift. in
bundred. predict. procoftis & vad. pred. folvend. L -
- 3oz watches, and againf niabt-twalkers, fee the Katute of Wineh. 13 E. 1.
cap 4. § Es3.capir4. Vidig H.7:5s CL e

Vide Lamb, inter leges Edovardi regis, fo,1 36. b. & interleges Willielmi Re-

gis for125.a, o R
Quod hominesde Larkefield, Filbarow ftreet, Newchurch,3: Vorth in Com®

Kan¢’ tenentur facere vigilias in Romney Marth.

Xz € AP,

Ealtflegge.
Wcﬁﬂcgge.

Waltham.
Blowfeild.
Loddon.;
Clavering.

Signa,; . .
Fi¢rbares,

¥ Vigiliavium,

Dorf. Clauf,
8H 4ms8.& 10,
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CAP. XXV

De Confervatore [eu cuftode Treugaris, 1. Induciaris
- ¢&o falvorum Regus Conduttuum, .
And incidently of the office, authority, and priviledge of
Ambaffadours ; And of Leagues, Treaties, and
Truces. o

L

H.c.cab.ftat. s 9 the fatute of 2 H, 5. robbery, fpopling, bieaking of Lruces, and lafe
» g B Conducts by anp of the Lings liege people and fubjeds within Cnglany,
A Yreland, and TWiales, o2 upon the main fea, Was adjudged and defermined
fo be Pigh Lrealon s buf this Wianch concerning High Treafon is repealed
by the fatute of 20 H.6. Wuf by the faid At of 2 H.s, To3 the better oblerbation
of fruces and fafe conduds, Confervator induciarum & falvorum regis condu-
Auum foas vailed, and appoinfed tn every Porf of the (ea bp Wetters Patents:
Bis office was fo enquive of all offences done againk the Lings fruces anp fafe
conduds upon fhe main fea (out of the Counties,and out of the 1L therties of the

Cfigue-poats) as Aomirvals, of cuffome, were wont.

Jt concerneth the Juvirdicion of dibers Coarfs, and efpecially of the faiv
contt before mentioned upon the faid Kafufe of 28 H,8, and of the] Court of the
Aomivaltp,-to knoto the rights of Leagues and Ambaladours,as fav asthe
latvs of Cugland erfend unto, o2 of them e tnilkonlp freat, o
19B.46b, ¢ S leagues, o Tafe conduds-are,od ought to be of recoad, that i3, thep ought to
18 H.6.cap.gs | b involled frr $5¢ Lharncery fd the end the fubsedt map knoly - tohb be in amitp
20 H6.cap.1. [ yyih the Lainig, srid Yobe be nof ¢ fobho be enenvies, and can hatie ho adion heve;
yide upra-p332) ¢'twho tn league, and map have actions pecfonalbere, * Inall treattos, the potw
- B pp of the one pattpand the ofher ought fo be chuall. o -

1o E.4uubifupra. ;. S league mapbebreken by leavping of tvar, o2 by Ambaladour 0 Peralv,:

Sce the third ;{ Bryan beld opinion in 19 E. 4.ubi fupra, that {f all the fubjeds.of Cnglany

pare of che Inftt. - g1y yiake twatr tith a Bing th leaguo With the Thing of England without the

Veib. L easne, {dfient of the Titng of Cugland, that fuch afwar Wwas nobaeach of the league. Hee.

»H.g.cap6. ¢ the fatute of 2 Hs.cap.6, tn the Preamble. T e

Hil1gEliz. 3 fhe Dukeof Perf, cafe Hil, r4, Eliz, the queftion fvas,iwhether the Lo
Herife anv other fubjeds ofthe Jing of Doots, that without his afent had wa-
fedand burnt divers Lotones tn Cngland, and p2oclximed cuenties, toere ene-
mies in lat Wwithin the Eatuteof 25 E. 3. theleague being bettocen the Ling and
the Scof +and refolbed that thep toere enemies, o

Hil. 13 Eliz. Anv'in the Wifhop of Roffes cale, Ann, 1 3 Elizithe quettion betng, An legatus,
qui rebellionem contra principem ad quem legatus concitat, legati privilegiis
paudeat, & non ur hoftis peenis fubjacear. - And it fas refolved that he had tofk
the priviledge of an Ambaavour, and twas fubjed fo punithment.

Hil.12 Jac. Samuel Palache affivming himfelfe to be the Dubjedt and Ambatadour of
Mula Sedan Jiing of Pozocco fo the Dates of the united Provinces , fo freat
and negotiate With themofdivers matfers betioeen them ; and thep of the uni-
fed Provinces habing accepted Him fo an Agent oy Legat, And the lafE of
June 1611, there being enmity bettween the Iing of Po2occo aud the Wing of
Syaine, the Bing of IPorocco made a Commilion fo the faid Samnel to take
Sypaniards and their goods. Lhe 25 of Detober 1613, the Litng of Cuglans

Carvel. or Ca- 530 him Letters of fafe conduc asa publick Miniter fent to the Dtates of the

ravel, isafwife  UNEEED IPr0vinces, 3 Martii 1613, the Dfates licenfed him fo leavie men fo fur-

Baik. nifh his thips, ¢¢. In June 1614 he fook a8 Cavbell of fhe Dpaniards af the Ca-
: naries

20 H.6.cap.11,
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Naries laven toith Sugar, and another Hip there alfo laden twith Pives, of the

goods of Dpaniards; and affer, with ditkrele of wind, he With the (atp Prifes

ag niiven fo Plinmouth , there betng at that time league both between EGng-

land and @pain, and bettveen Cngland and the united Provinces, and wars be.

fiocen Dpain and the united Paobvinces, And againtt this-Samuel the Dpanith
Qmbagavour ere in Cngland complained af the Councell Lable , and charged

“bim With Piracp. Lbe D Samuel and his company betng aveeffed , and the

@ooDs feifed, the Dpanith Ambatavour paaped that be might proceed agatngt him

as a Pivat upon the fatd atute of 28 H.8.cap.15, Lhe 1L 0205 of the Councell re-

fevved the confiveration of this requett fo the Chiefe Juice of Cugland being
paefentat the Lable, and fo the Patter ofthe Rols, and Dir Daniel DunJudge

of the Admivalty, fo confider of the cale, and fo dired a courle of juffice theretn -
 Diffeventlp. Anb the faid refervees heard the Councell learned both in the Com-

mon and Civill latwes on both fives on tivo leverall Dapes in this Teeme : and

affer conference befiveen themfelves , and withothers, thele points were refol-

bed, Friv, that at £his dap theve could be no Ambalavonr Wwithout]dl efters of * Nulli nif ab-

sredence of bis * Doberaigne, to another that hab foberaigne anthoitp. Legatus: folud principes

qui majellatis |

per liceras de fua legatione fidem facere debert, fi exigantor, & commonitorivms §

/- Infiructiones privat’, {0} the Ambaadout himfel fo2 hts divection, ! é‘;{f,fjf;ﬁ‘i;;fg}
Secondly, that of ancient thme AmbaTadours twere called Oracores,  poflunt, i
Jamgq; Oratores aderantex urbe Latina | Virgil, !
Velati ramis olej--~ : “Idem 11 Zneid. |

And afterwardg thep toere called Legati i legando, Nuntii i nuntiando , any Fegatirefporfa fi-
afterwards Ambafliacores 07 Embaffiotores, and fometimes Qaents: fo2 Omnis ’?ﬁ: 12 Zneid
legatus eft agens, but Omnis agens i3 not legarus + 302 {f he be fent froma Ling ? Niuntus bec Id-
o? ablolufe Pofentate o2 Hfate fo aBing 02 ablolute Potentate 0y Heate ta! won Phrygio mea
freat bettween thent, although be tn his Letters of Credence be tormed an Agent. 444 yraxm
9} Nuntius , pef heisan Ambafadbour o2 Legate. f%d :ozmmm

Chivoly,if wag velolved, that Gmbafadours onghf fobe kept from alt injmfies‘} B
and Wongs, ahd by the latw of gl Countries, and of all Pations thep ought fo!
be fafe and fuve.in cberp place, tn fo much that i€ {3 nof latwtull fo hurt the Am-/
badadours .of our-pnpmios : anbd hereivith agreeth the civill latw, And t€abant:; 1..6.F.de Lega,
fheo man be fent as Imbadavour ta the place from whence Ye is banthed; he map) In aur’ de fan-
nof be defatned 02 offended there, and this alfo agteeth toith the Civilllat.  J &l § Rerum
. e cale(tuich e have fesi yepoyted) in the reign of HL.8,twas thtss There be-, <
ing amifp befween Bing H. 8. and the French Litng, and enmity between H. 8,
and the Pope, *. R, Pole & Rebell and Traifey fo the Wing of Cugland * see thethird
‘fipeth to Rome, Wwhom the Pope being inamitp tvith the French Ling fendeth) pur ofthe Inti-
#g Ambaavour fa him:the fing of Cnaland bemanveth his vebell of the French'; tuces. c2p-High
Biing, notwithEanding he toas fent as Ambaladeur, Sed non prevaluic. And if ‘g'g;;:,;;g Cf}’; .
is trulp faid, fohofoever fatd {6, Quia veritas a quocunquedicitur 3 Deo eft, Fuit mmpm'x‘iie.‘*'
femper ctiam apud Gentiles(qui nullam tenebant verz fidei rationem) inviola:
bile nomen Nuncii & Legati,etiamfi ab hoftibus mitterentur femper {alvi, & ho- {
die apud Saracenos & Turcos, & quibufcunque tatz deffinantur legationes & lite- |
rz, etiamfi illisad quos deferantur moleftz fint & injuriofz. WBut {f afoein;
QAmbafapout being Prorex commitfeth heveany crime, which {6 contra jus gen-:
tium, ag Zovealon, Felonp, @oulterpy , 02 anp other crime Which s againtt the;
lao of Pations , heloleth the paiviledge and vignity of an Ambaadour ag un-
woxfhy of fo high a plgce , and nutp be puniffhed here as any other private Alien, |
#nd nof fobe remanded fohis Doberaigre but of cuvtelie. And fo of confrads
fhat be qood jure gentium he muff anfiver hege, Wuf i anp thing be malum pro-
hibitum bp anp Qd of Parliament, pivate latv 02 Cuftome of this Wealme,

Twbich is not malum in fe jure gentium, N2 conrra jus gentinm, an Ambatadour |
refiding beve Mall nof be bound by anp of them: but stherivile £ is of the Subjeds
of either Ringdoine, #c.

Pafch. 36 Eliz, Henry de Vale and othet Feenchimien intpofed bivers manulds patch. 3¢, in

tures, as Cloth of Lilue, Catvles, Points, g€, Wiheveupon Tomlinlon tab:;g Scacc,
9

!
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19 H,7.4ap. 31,

2 R.3.f0.2,

Trin,2.Jac.co-
ram rege.-

27E.3.ca13. &
CEIP.I7-

31 Hé.cap.g.
7 E.a.fo.14.
13E.49.

32 E.3.16,17,
Regift.129.
F-N-B.I!4-
Prohibition,

Nota,

Lib.s.fo,106. -

Of AmbafJadours, Leagues, ¢sc. Cap. 26.

other $00d GPerchants of London exhibited divers infoymations upon the Xatute
of 19 H.7. 1obich probibit the fame; 6 Wwhom the Frenchmen complained at the
Councell able, and it Wwas refolved by the Lo2d Lrealurer Burghleigh and the
tobole Councetl, that i€ was no baeach of the L eague betiveen this Bingdom and
Frrance, fo2 that tn the Articles of the L eague the latves of either Wingvome be
excepted ¢ and therefoye if Tomlinfon fhe Dubjec being a French Mevchant
fhould frave info FFrance, he mulk obferve thelatos and cuffomes of France.

Fourthlp, if was vefolbed, that admif the fatd Palache was no Ambalasout',
nofwithanding becaule there was enmity between the Bing of Dpainandthe
B éng of §Po20cco, he conld nof be indided as a Pirat before Conumifioners upon
the fatd featute of 28 H.8, Wecanle that one enemp canmof be a felon fo? faking of
the 5oods of another enemy. And the Wwords of the faid At be, [SThat the Com-
milfoners by foace of the faid Aet thall proceed,as if the offence havbeen conmmit-
fed upon the land,and accoding to the conrle of fhe Commonlaty,] _

See 2 R,3.bpall the Jukices, that this is no felony,which cafe ts tn his pavts
temembaed hereatter. Fo if ts bery obfervable twbat the latv of England s in
fhat cafe. 3t was holven by fome of the Civiltans, that albetf the Hpaniard
could not p2oceed againft bimcriminalicer, upon the (aid At of 28 H,8, yef the
goods being in folo amici, that is,in the loile of the Wing of Cngland,who was in
league Wwith both, thaf the Spaniard might proceed againtt Palache, civiliter in
the Aomivall Court : but that was refolved to the confraryby popham Chicfe
Fuitice, and the whole Court of fhe Lings Wench Trin, 2 Jae, fo be againtt the
lato of Cngland in thaf cale: twbere the cale was this, That where theking of
Cnaland Wwas in league With the Ling of Dpain, and with thofe of Wolland, «c.
and fhere Wwas enmitp betiveen the Ling of Dpainand thole of WPolland, &, and
one of Polland upon he high fex in aperto pralio fook the yoods of a fubjeet-of
fapain, and brought them tnfo Cngland,infracorpus comirarus, and foz that the
o008 fugre in folo amici, the Spaniard tohole goods tuere faken libelled for
themeciviliter tnfhe Somivall Courf. If twas refolbed by the whole Court of the
Lings Wench upon conference and delibevation, that fhe Spantard hao loff the
paoperty of the goods for eher, and hadno remedyp o) them tn Cngland. And
telped pyincipallp upon the book it 2 R,3. ubi fopra, betng of fo great authoity
fo2 by that book, he that toill fue fo have re®itution of goods robbed af fea, ought
by lain fo p2obe fivo things. FFivf, that the Doveraigne of the plaintife was af
the time of the taking inamity Wwith the Wing of Cugland. Secondly, that be
that took the goods was af the fime of the taking tn amity Wwith the Hoveraigne
of him whofe goods Wwere faken 2 fo2 i€ ho Wwhich fook them twas in enmitp Wwith
the Soveraigne of him whofe yoods were faken, then was if no vepredation 0y
vobbery, buf & latofull taking, asevery enemp might fake of another : all tohich
appeaveth tn the faip book, Dee the Katutes of 27 E.3. and 31 H.6, ell erpoun-
oed in 2 R,3.ubi fupra, Vide7 E.4,14. 13 Eigs9. 22 E.3. fo,2 3, toncerning this

-matter. And for that there twas enmifp bettveen the Litng of Dpatnand thole of

Polland, therefoze it could nof be depaedation, buft alatofull taking, It wasal-
fo refolved by the Couvt of the Bitngs Wench, that the goods fo faken being Wwiths
inthis R ealm, viz, infra corpus comitatas, in folo amici , that {f the Dpaniard
fue 03 them civilicer in the Court ofthe Aomivaltp , that & Paohibition Hould
be granted, and that it thould be vetermined by the L atod and Diatutes of Tng-
land, andnef by the Civill lato,

Talith this refolution of the Jkings Werich Dodtor Taylor an Cnglithman.and
Dolicifo; o2 the Liing of Dpain, tvas af the fivlk much offended , buf tohen bhe
?_abﬁtgken adbbice and underftood the reafon of the vefolution, be was twell fa-
isfied, '

Jta Mipiozack beon thelea, pet i€any of the goods come fo land Wwithin this
lSR 1;alm, the Somivall thall not have juritdicion, bus it belonaeth tothe Common
i,

See thethird part of the Inftitutes,cap, Treafon ¢ fohat offence it hath boen,
and twhat {6 is at this day tokilla foretn Ambadavour: and fee there 3 R. 2.

‘ John
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John Imperials-cafe, Ambafavonr of Genoa. It appeareth in ¢ b1 ,
ffo2p, viz. {n the JFirf book of the Thionicles, that ipnjury anh-ni?grzgzggo?ez- Chroton e
ved fo Bing Davids Ambafapours Wwhich be fent toHanon Ling of the Qoabites

Ad confoland’ ei {upra morcem patris fui, grandem etiam contumeliam fuﬂinue:

runt, &c, Wag a juft caufe of Wwaree by David agatnd the Moabites, and was

rzbgzlg riningeg,t al;s by ?;e Polp Hifop i appeareth, ‘ '

ere be four kindesof leagues, 1. Foedus pacis,and that a Chy

mayp babe twith an Anfivell, Sifieri poffi, quodP:x vobis c%,curg’: gri?lfgg?iﬁgﬁ RG(Z?II > ,q.&_
nibus pacem habeatis, 2 - Baidus congratulationis five confolationis, And this! Abrah. cum rege
map a Chriffian P2ince make Wwith an Infivell as David biv with Hanon ubié Sodow,

fupra, 3. Fxduscommutationis mercium fivecommercii. Snd this alfo map be

mane _lniﬂ) an Infivell, as Bing Splomon bid Wwith Hiram an Infivell,and Jofua EJ' fua ca

2id With the Gibionites, 4, Fecdas mutni auxilii, and this cannot be one Spith 3 Kings - &
an Infivell 02 an Fvolater, Jehofaphat Ling of Fudd, mave foedus murui anxfiii & 3435 o
ith Achab Jsing of Ffvael; an Idvlater: FFor Achab faid to Jehofaphat, Veni Chron 18.
mecum in Ramoth Gilead,. Cui ille refpondet, Utego & tu, & ficut populits tuits, ];’ em{w‘ 5-4-

fic & populns-meus tecum erimus in bello : {n Wwhich avre Achab was Nainand z;.egt ca:;c.xi. e
Iehofaphat 1oas in exfreame danger, Andatfer, as the Wert [Rith, Revérfus et 2 Chron.x'g.i.
autem khofaph_at rex Judzib domnm foam pacifice in Jerufdlem, cuioccorrit & cap-20-35-&e
* Jehu filius Hanani , & air ad illam, Impio prebes auxilium, & hiis gui oderunt * The proph
?gjmu;uqrﬁn ar;micicia. jungeris; & irdcirco iram quidem Domini merebaris.Anb the of Gude T
atws of Cngland concerning thele four leagues ave as pon pereeth I s .
ot the lato of God. - : e ponpaee zgrnquugb "

ABut Yeve avifeth aqueftion, that leeing foedus pacis, 03 faedus commereii map
be fricken between a Chrtfian Peince and an Infivell Pagati & Ivolates; ayd ?
thole leagyes ave fo be effablithed by oath.thether. the Infivel oy PaganPaince!
map fivear tn that cale bp alfe govs, feeing be therebpaotEenveth the true God by
giving divine wofhipfo falle gods. Chis verp Doubf was moved bp Pablicola L
to 9, Augnftine, inho refolbeth the fame thus : be that taketh €he credit of him | won bt
ghat Ttogaveth by falfe gods not to anp cvill but good, be both nof jopu bimbele)
fo that Grme of (wearing by Debils, buf is partaker wih thole latutull leagues|
Toheretn the other keepeth-Bis faith and oath, Aut i€ a Chriftian Moulvany,

Toap induce another fo (weave by them , heretn he thould grievoufly i, And
feeing the leagnes in thelecales ave warranted by the wod of Gob, & per praxin ;
fan&orum in facra fcriprura, gt fncivents theveanto are permitted: fo2 per praxin uguft.lib.de
fantorum the pyactife of holp mer tn fevipture , map often time be colleted Botn/ porr woca15-
ggﬂdzt:mmanuzmentz trn i ave to be under{tood, and praxis fanStoram appeareth incerpres prcepe
) . cul . L T torum,
 Gnb it-teto be obferved thrt ofancient time, and untitl latter dapesno Am-| ,
baladoy came tnfo this IR ealm befo2e be hada fafecondud. Fo2 asnoLing,xc. 1,:‘[‘,“;{”2‘% f“'
¢t come fnfo £his IR ealm Wwithout a licence o7 fafe condudt.fo 1o Prorex.ecwbich. afcer,
reprefenteth adiings perfonvcanvostf. FFor fafe conduds fee the Woaifs trt fhe! See lib7.Calvins
Regifter de falvo conduétu, and the Fatutes of 15 H,6. 18 H,6, and 20H. 6.} cale , De rege
Toith all inctdents theveunto, And Ring F. 2, that Wife and politique Bing) ;’f‘”.”{;- .
tould not inall his fime fuffer Lieger Awbalavor of amp fermine Bing 03 x;gﬁé.f;;;’.m'
Prince within his Realm, oz he anp toith them , but uporoccalion ufed Ané! 18 Hé.cap.8.
bafiadozs, - 20 H.6.cap.1,
* @ very mbaflanoy ought to have four qualificserpreded in this Werle, 1 Hyfotc Le.

gate of the Pope

Nunaie, fis verax, tacicus, celer, atque fidelis. _ ! fvorne,&c.
am nfbin} anofher faith. ' { * Foure qualitics
Faederis orator; pacis via, terminus ire, ‘ f oughr to be inan

_ Semen amicitizs belli faga, litibus hottis. + Ambafladour,
VVilliam dela Pole Duke of Duff, by the Conunons was charged (aImonsl ror,pl.8.HE,
other things) ith this, that heprocured the Biing, i his pefence onlp With-jnuas, '
ouf anp other of the Councell, fo have fecref confevence with the Frenth zmj '
baano2s.&c. fo2 the Wwhich(among® ofher things)he Wwas banifhev.4c, as by the!
eco2 appeaveth,
Carpinall
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1 Decemb. Cardinall VVolfey tuas charged fvith thefenotable high and grietous offen.
21 H8. tes(amongft ofhers) viz, Ahat he being the Liings Ambadapo in France made
Sce thele Aprp. | LEvEALY toith the French Ling fo the Pope » the Ling nof kKnotoing anp part
cles beforc iw hee  LHevEOEN02 nameD fn the fame; and binding the French Ling fo abive his ozder
verba, Cap.Cha- anpatward, ifany confrobetfic 02 doukt hould avife bettveen the Mid Pope , and
cery,Articz,3  fhe faid FFrench ing, L '
9,10.12. Qifo that the faid Lod Cardinall being the Wings Ambalado? tn France
fent a Commifionfo Dir Gregory de Caffalis under the Gaeat Heal in the
/ ings name fo concludea reatp of amify with the Muke of Fevrare Wwithout
fhe Lings conurmndement o3 warrant;no2 the Hing adbvettifed no; mave p2ivy fo
the fame. : . PR
~ Qifo the faiv Lod Cardinall faking upon Him ofhierivife then a true Pzivy
Counfelloy ought to does habe afed fo habve alt Ambafavors fo come firl to him
alone, and fo heav theiv chavges and infents.qc.

Qlfo the faid Loyd Cardinall ufed many pears together not onlp to Wwaite to
all the Bings Ambadadors tn foain parts tith ofber Painces inhisoton
name all apvertifements concerning the LBings affairs being (n thelr charge,
and in the (ame letfers Wwofe many things of bis ownmind without the Biings
pleafure knoton, concealing divers things twhichhad been necelarp fo3 them to
&not, but alfe caufed them fo e itetheiv advevtilements fohint, and of the fanwe
Letters he ufed fo conceal.for the compalling of His purpofe , manp fhings both

a A Truce. from £he Lings Councell and the Ling Bimlelf,

Ret.Franc % {  he difference betoeena League and a Lruce i8,that a Fruce is a cella-
19Ez.mao - tion from toacve fo2a covtain time: a League i3 an ablolnte Friking of peace, .
partI.

b Se hetrucead | Dfa Lruce We have read th anno 19 E, 3, fo this effed. Rex poft initasin-
large,Lib.Dar.  ducias cum Francorum Rege per mediationem b Romani' pontificis , copias fuas

fo.s. bellicas demum reduxit, poftea deptehendens przfat’regem Frane’ hoRilia con-
;{ A Lc:aguck-i ,  tra ipfom moliri,& nuntios prafati Pontificis fimulara pace diffidium fovere, prz-
Ot.Paf-q. 1)

mifla omnia per Literas Patentes exponenda duxit , & bellum cum prefatore-
ds B, ge refumpfic. _ o
e39 Hé39. <& deague and alliance toas madebettoeen Ring H, 5, bisheirs and fuccets
fRoPat3s E.sed fors, and Sigifmond Hing ofthe IR omans bis hetvs and fuccellors Litngs of the
parc.2m.24. IR omans, and was confirmed by Q¢ of Parlfament, Lhe inftrument Wwheveot
S,lil;ﬁ;;nmf - 16 berp long, but not folong as efeduall and woathy ofoblerbation.

pe. Ron.Claull ¥ d 3t ts (afd tn 9 E.4, that & League made beftoeen tivo Wings (without na-

wHime  ming of fuccefiors) doth not extend fo fucceos, althoughby our law Rexnon
Rolt{c‘:;g')or Jintermoritur,
12 [,2.10. .

o patay Roa. (. < Jultice Afheon {5 of opinion, thatno Ambatadoz ought fo be fent fo the
zpm.}.m.z ;. i Pope, buf there map be manp piefivents o the contrarp, €03 belides his fpivituall
Rot.Franc. 3 jurisdidion he {3 a Lempoall P2 ince, whereoffeea prefident among many o-
nH.é.mz  ,fhers, ! Rot Pat,35 E.3. parte 2, memb,24. and ltketwife the Pope fent Ambar:
Rot.Par.1 26“ $- favoys info England, twho were (wozn not foattempt anp thing prejubdictall to
PR et Gilbere - fhe ing 03 Bingdome.
Do&or of Divis g And that e mayp give fome tafte of ebérp kind : In times-paft the King of
nity. - Cngland fent Ambaladeys fo generall Councels, as taking one erample of that
John Langg%“i_ foat fo3 manp, Ad concilium Bafileens’ fub Eugenio Papa,quorutn deftinati fone
nDi‘t’&cgz;’f“ this  perregem Ambaffiatores & Oratores Epifcopi * Robertus London’, Philippus
Councell. Exoniens’, Johannes Roffens’; Johannes Baiocens® & Bernardus Aquarens’
Nichotans Abbas  Edus comes Moriton, Abbates Glaflon’ & beatz Mariz Eborum, Prior Norwi-
Glaftmyvillieln-  ci, Henricus Bromflet miles,(dominus Veftiz) Thomas Browne legum Do&or
“’.”"g‘z’”";f Me= Decanus Sarum, Johannes Collevile miles,8 alii. Zhett! authozitp Wwas in thefe
e leteecs ofche 100308, Dantes& damns eis & ipforam majori parti poteflatem & mandamm
Popewhereby ge- tam generale quam fpeciale nomine nofiro & pronobis in eodem concilio in-
nerall Councels  tereflendi, tratandi, communicandi; & concludendi tam de hiis quz reforma-

arecalled, you  tionem Ecelefiz univerfalis in capite & inmembris, quam in hiis que fidei or-
may read in Mat.

P e odom.  thodoxz fulcimentum, regumeue ac principam pacificationem concernere pote-
£245.p2.88¢.  FWOf, DEC non de & fuper pace perpetua, guerrarumve abfinentia inter nos &

“Carolum
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Carolamadverfarium noftrum de Francia, ac etiam tra&andi, communicandi, &
appun&uandi, confentiendi infuper » & fi opus'fuerit, diffentiendi hiis quzz juxta
deliberationem di&i concilii inibi fatui, & ordinari contigerit, Promittentes &
promittimus bona fide nos. ratum,gratum,& fiymum perpetuo  habiturum totum
& quicqnid per ditos Ambafiatores;Oratores,& Procuratores noftros , avt ma-
jorem partem eorundem adtum, fadtum, feu geftum fueric in pramifis,& in fin-
gulis premifiorim, & hocidem cum de & fiwper hiis certiorari fuerimus quantum
ad nos & Chrifianum principem attinet, executioni debitz -curabimus deman-
dar’, In cujusrei telimonium has hiteras noftrasfieri fecimus patentes. Dat’ fub
magpi fiilli noftri teflirnonio in Palatio nofiro Wefim’ 1 o die Juili,

Gille bave exprefied this Ambalage the mode particulacly , foz that.to. fhis
Councellallo 3 find that Henry Beauford (fon of John of Gaunc bp Katlierin
Swinford) 1Bithop of W inchefter and Cardinall of 2, Culebpe addeded himbel
and bav licence fo franfpof and carry Wwith hint 200eo.l. of gold and fitber(mute,
but mobing Ambafadors) notwithanding. the Katutes of 9 E. 3, cap.1. and
§ Re24 capez.c, JFo2 the foam of a fafe condud (which fs called defalvo con-
daétu) fe¢ the Wegier, Anbd fo2 the effe and validity thereof, (ee the Katutes
of 15 H.6.cap,3, 18 H.6,cap, 4. 20H.6.capr1,, o .
. Recordum & pracefs’ contra Petrum de Rival Thefaurarium & Camerarium
totius Angliz & Hiberniz , & cufted omnium Foreftarum & omnium Por-
tnum maris,8c. de compoto regi reddito de officiis przdictis & de judicio con-
tra ipfom reddito per defaltam, quia venire recufavit, nifi falvo regis conduu,
quod rex denegavic quafi infolitum & indebitam. -

Tdhat cetoard Legats have bad in foamer fimes pou map vead; Rot. Liberaty
11 H.3.m.13. Rot:Clanf, 11 H. 3.m,11. in Dorf. Rot. Liberat. 3E.1, m. 9:
Eodem Rot, 1 E.1.m,2+ Rot. Alman.11 E.3. per torum Rotulum, .
. See Beda frn his Pifforw of Crgland, Lib, 1, cap. 1 1, herealfer Cap,7s. Of
Scortand, in fine, the danger of untuife and fucevtatn Leagues:

Y C 4P,
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Rot.Pat. anno:
11 H.6.pirte 1.
mao & 12, & -
anno 12, parc. 2.
m.13.

9 E.g.ca.l.

5 Ruz.ca.ze
Safecondu..
Reglfo.25,26.

Anno 18 H.3.
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Glaavil lib.13.
€ap.32,33.&¢c.
Bra&.lib. 4.fo.
164.b. .
Brittonfe,106.b
112.118.

Fleta li.4.cap.1.
& 5. Mirror
ca.2. §.15,

Stat Walliz in
Ver.Mag.Car.

2 parc.fo.12.

26 Afl.p.24.
*FN.B.177.Reg.
Seethe 1 part ot
the Inft.Scét.
442,
-Mag.Car.ca 30,
39H.6.19.b.
mord,

When Jultices
of Aflife by Pa-
tenc firft began,

t The Patent of -

the Juftice of
Aflife.
a Fuftic’ nofiros
ad Affifar,
Hereunto belong
Commiflions of
affociat’, writs of
admittance,and
of f§ nom omnes,
&, F.N.B,)77,
Regifter.and
awrst to the She-
rif to bring be-
fore them omnia
brevia Affis’ J&-
rat’ & Certifi-
ca.’ .
b Furar whenthe
recagnitors are
turned in juratd,
19E.2-Afl 418,
29 Aflp.78 . &c.
¢ Certificar, heres
of youmay read
in F.N.B.and
the Regifter.
d Nota.
e W..ca.25.
fW.z.cazo.
Vid.4 E-3.cap.2.
gRo.Par.z1 E.1.
Rot.3.De Jufti-
ciariis aflignatis.

Cap.z7.

e

CAP. XXVII

The Court of the Iuftices of Afﬁfé:,and"
Nifp Prius. ‘

F Dy the wait of AMife.iohereof the Jufices take thefr name;in all anch

= ent Authors, if {s called Affifa nova difleifinz, 03 Petit briefde novel dif-
« feifin, Df 1ohich W2if Bradon (aifh, Recognitio Affifz nove difleifinz
multis vigiliis excogitata & inventa fuic recuperandz pofleffionis gratia,ut pec
fummariam cognitionem abfque magna juris folennitate, quafi per compendi-

" umsnegotinm terminetur, And fhe Mirror fatth , that o) erpedition of juttice,

anb onfting of delapes, if Wwas 0208ined by Ranulph de Glanvill ; but 3 find the
oaif moze ancient, as {f appeaveth th 26 aff, pli24,

At the Common lato ANiles were not taken buf either in * Wank, o2 before
Futkices tn Cive, and this was agreat delay fo the Plaintif, and a great mos
leftation and veration of the vecognifos of the AMile. FFor remedp whereof , i€
{s enaced by the fEatute of Magna Carta, Quod recognitiones de nova diffeifina,
& demorte antecefloris non capiantur nifi in fuis propriis comitatibus, & hoe
modo nos fi extra regnum fuere Capicales Jufticiarii noftri, mitrent Jufticiarios
nofros per unumquemque comitatum femel in anno; qui,&c. capiant comitati-
busillis Affifas przdictas, Ap foace of this Act, thele thiee conclulonsare fo be
obferbed. JrictE, that no Adtle can be refurnable fnthe Kings Wench, o2 Come
mon Wench, unlelle the didetfi be done tn the County Wwhere the Wenches fif
refpecively, 02 {€both Wenches Gif tn one County, then the Plaintif hath ele.
dton to make i veturnable in which Wench he will. Decondly, that the Iuffices
of both Wenches in thaf cale have jurisdidion oiginally and oydinary without
anp Patent. Lhirdlp , fhat upon fhe fafd At of Magpa Carra Letters Pa-
fentsfo Juikices of AMifle were framed foy the faking of Adiles tnthe proper
Tounties tn fhele wods. ,

t Rex,&c.dile&is & fidelibus {uis R. M, uni Juflic’ fuorum de Banco,& I.L. uni
Juftic’ fuorum ad placita coram nobis tenend’ affign’ Salutem. Sciatis quod con-
ttituimus vos Jufticiarios nofiros unacum hiis quos vobisaflociaverimus,ad om-
mnes 2 Affifas, b Jurav, < certificat’ coram quibufcunque | Juftic’ tam per diverfa
brevia domini Johannis nuper regis Angliz patris nofiri, quam per diverfa
brevia noftra in Com’ noftris Southt’ Wiltef, Dorf. Somerfet’ Devon’ & Cornub*®
acin civitate Exon’ arranian’capiend’, Etideo vobismandamus, quodad certos
dies & locaquos vosad hoc provideritis, Affis’, Jurar’, & certificationes illas ca-
piatis; 4 Facturi inde quod ad juftitiam pertinet fecundum legem, & confuetu-
dinem regni noftri Angliz, Salvisnobis amerciamentis inde provenier’, Man-
davimusenim Vicecomitibus noftriscom’ & civira’predi@’s quod ad certos di«
es & loca quos eis fcire faciatis Aflif’,Iurat’ & certificar’ illas una cum brevibus
origin® & omnibus aliisea tangen’ coram vobis venire fac’. Incujus rei teftimo-
niom, &c,

¢ 18y this Wit the feifinand pofielion twas recovered, and became moff fres
guent, quia non eft alind breve in Cancellaria, per quod querentes habent ram
feftinum remedium,quam per Affifam, fAnd affer the fatufe of W.z2, wag
mave, and therebp i€ 10ag p20vided, quod affignentur duo Jufliciarii juraticoram
quibus,& non aliis,capiantur Affifz,&¢. ad pluster per annum,

$ Dominus rex,&c. przcepit, quod de cztero affignentur O&o Jufliciarii cir-
cumfpedi & difcreti ad Affifas,Iurat’, & certificat’ capiend’ per totum regnii Ang-

lie,viz, and viviveth the Realminto eight paris, and to everp part aligneth
{0 Tufices.

ABut
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Wut divers s of Parliament bave given unto Juikices of AXife anthoyi-
fp tnmanp cales,

b Perlettatur’ de finibus ca,3, Jufliciarii ad Affifas capiendas affignati delibe-
rent Gaolas in com’ illis tam infra libertates quam excra de prifonariis quibufcun-
que. < Appeals of murder; vobbery and vape mapbe commenced before Jufkices
of Afife, ¢§Polver given to Jutkices of Aifeto frp fhe appeals of Approvers,
¢ Jufticiariiad Affifas capiend’ affignati non compellant Juratores dicere preeife,

tff“ Fulticesof AMife fhall enquire fo3 non-veturning ., ‘and falle returns of Hhe-
rifs.

s Juftices of AMile map hear and determine of Conlpirators,falfe Informers,
and wicked piocurers of Dosens, Cnquetts and Juries at the complaing of anyp
Toithouf waif, and without delap, and of confedetacies and thamperties and
maintainers, beavers, and alliances by bond.gc. » DF pefanlts of Dyerits, CI-
theators, Wailifs, anp other Deficers, .

. -1 Juftices of AMile may enquire of defaults,ec, of punithment of Widuatlers,
&c. Wwhich lell af unreafonable prices.
.. X Thephave potver fohear and defermine riding and going srmed, «c. and to

punifh Juftices of JPeace, Dherits, Waillies, and ofhers fo; nof doing their %

oftice tn that cale, ,

! Zhep wap hear- and defermine freafon in coumterfaiting of money, .
m Z0hep thall Do erecution of the Katute of 13:H.4. of riofs done tn thetr paefence
upon patn of an hunded pound: » And by the Katute of = H. 5, Conmiflions
fhall be atvarded fo enquive of the Default of Julices of AMife, and of JrifFices

of Peace in thatbebalf.

o Zhep thall enquive of, heay, anddetermine all offences confrary fo the fa-
tufe of 23 H., 6. concerning Dherits, Wnder-Merifs, and theiv lerks,Coonets,
Steoacds of Franchifes,Wailifs, and keepers of p2tfong foz exfortion, and foz
letting tobail fuch as weve nof batlable , o} fo2 denping of bail to them that
sught fobe bailed,ec.

p Fuffices of AMile thall take batl of him that is acquifed of murder toith-
n the peat fo anfiver fothe appeal of fhe pavty s 5 Eliz, cap, 5, Of Informers.
5 Eliz, cap. 4. OfLabourers, . ‘

1 Juitices of AAife, of Gaol-Deliv
vefaulf of Cooners,

= Jufkices of ATile.%c, Hall enquire of falle making of Leather, ¢ D amen:
ving of high-toaps. - Dfpunters tn Parks. v« Df unlatofull taking of Fithes,
x D foagery of falle deeds, v dgainft decoipf in L tnnen-cloth, = Fanintk per-
jurp. * Df ufurp and many ofher things, .

= Juikices of AMife tivice in the pear ought fo proclaim the Katute of 32 H.8,
and other Katufes againft unlatofull mainfenance , champerty , imb2acery, and
unlatwfull veteypners,
A theiv civenif,  Dee the Cuffumer of Noamandp,cap. '19.

< JRoto concerning Fulkices of Nifi prius, thep tweve firft tnfEttuted by the fa:
fute of W.z, of ilues jopned fn the Common Wench , and Liings Wench: and
their authoitp is annered to the Juikices of AMile, and is by force of & jubiciall
mif, any thevefore e habve jopned them under one fitle, And this appeaveth in
the judiciall it of Nifi prius, tobich {g.

ery, andof the Peace, tall enquice of the

KN

i

|

%

b fChep onght fo proclaim the fatufe .of untatoioll games ,
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627 E.1.Star.d=
Emibuscap 3-
TodeliverGuuls.
€22 E.4. 19.

d Stat.de Appel-
latis.an.28 5 1,
e Wia.cap.30.,
fW.rcap.zg.

2 E.;.Cap, §.

& Artic.dup Car.
28 E.1y E.3,
€117 Rozc 15.
Regift.186,183.
4E.3.ca1y, OF
viaio1s and Bay-
Lifsyque e ferche
Wines.
h20E.3.26.
t23 E'3-C3P-6-

2 E3.ca.3.de
Norzg 3

unlawfull main.
tenance.

{3 H.5.ca.7,
733 H.4.cap.7,
7 2H.5.cap.8.
023 H.6.ca.x0.
33 H’.sgca.g,fog
thyoting,

kY

r3 H.7.cap.x2' '

g1 H388 cay,.
718 El.cap.g,
518 El.cap 10,
? 5 Elcap.3.
%5 Elcap.qe
%5 El.cap,
JLEL g,
X5 Elcag,:

* 13 El.cap.a,f
232 H.8 ca, :
33 H.8.ca.g,

¢ W.2c30.S¢ce
the 2 part of the
Inft, the expofi-
tion of this A&.
vid.Fletal.4.c.5.
VidHil32£.3,
m.y. fee the ay-

thority of Juftices of Nifi prius,in libro meo.fo.4 b.the PL begun, B¢ auxint en Nifs prizs grant devaps tonf.

Rex vicecomiti Salwtem. Pracipimiss tibi quod wenire fac’ coram Fu-
iciariss noftris apud Weftms' in OFtab. Sancti Michaelis , vel coram Fufti-
ciariis noftris ad Afiifasin com’ tno per formam fatwti noftri inde prouis
capiend affignatis, i prins die lune prox’ ansefeftwm, érc. apud, ére. ve-
werint 12,tam milites quams alios, e,

Qnd by thefaid At the Jukices of Nifi prins have potoey fogive judgment

tn Adife of Darrein Prefentment and Quare Impcd;;.
‘ 2 2

By

€ The writ of
Nifs prisss

Reg.judic.48.7¢
.2.€2.30,

6E.6.Dier 77,
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7 Ro2.cau7. ABp the Eatute of 7 R.2, Nifi prins fhall be granted as well in the Crches
quer as elfeiohere.
18 ELca.x2. Df tTues jopned in the Wings Wench , Common Wench, and ¢ chequer,

the Chiet Jutkices, 02 Chief Wavon, 02 n their ablences fwo other Jufkices
o2 1Barons of the (afd feverall Courts,as Iufices of Nif prius oy the Couns
fp of MWidd, Within the Lerme , 07 four daps after hall feverally frp,qc, and
£l Dicr 26y, £0of CommiGions, and wyits of Nifi prius thall be awarded, g, 3£ {3 fo be obe
= " feroed that theve tsbut a franfeript of the Recoyd fent fo the Jufices of Nif
rias.
27 E.1.de finibus. F By the fatute of 27 Eo1. de Finibus ca.4. 3£ 18 p2obived, Quod inquifitiones
F.N.B.24te. & recognitiones capiantur tempote vacationis coram aliquo Jufticiario deutro-
statutde York,  que Banco, coram- quibus placitum dedadtum fuerit, See the ffatutes of Pork,
12Eaca3.& 4. 2 E.3€ap.16. 4E.3. ca,2. and the Xafute of 14 E, 3.cap. 16, Wohich Gatute doth
2E3.ca. 16, &  paghive fhat Nifi prins map be taken in ebery pleaveall and perfonall befoze tivo,
4E3.2p2  fothatonebe Jultice of one of the Wenches, 0y the Chief Wavon 02 Herjeant
#5315 ttoo0am, toithout anp regard where the plea depended,and this Kandeth pef af this
" dap. Vid, 42 E, 3. caps 11+ 19 Hi6,fol, 47, 33 H. 6, fol,14, 16 H, 7, fol, 14,
5§ Mariz Dier fol,163, . .
Ror.Clauf. Concordatum fuit per totum concilium regis,quod nullus Vicecomes aut Co-
10 E.2.m.10, ronatot fiat Jufticiarins ad Affifas capiend’,Gaolas deliberand’, tranfgrefs’ au-
diend’ & terminand’, feu ad aliquod alind officium Juflic’ faciend', eo quod de-
bent efle intendentes aliis Jufticiariiss. @Which At is declaratoyp of the Coms
mon latw, fo2 fhat(as by the veafon peelded in the Aot it appeareth) thefe offices
be tncompatible, the onebetng atfendant unto , and within the confrolment of
the ofher,
F.N.B.240.¢. 14 HG.cap.x. Juttices of Nifi prius have potoer tn all cafes of felony am
Sonf.is6. | g freafon togive judgment as fwell where the pifoner (s acguited, as where he
oflf:fony’a;d {3 attainfed, and fo atvard execution.
treafon. 4 E.3: 2 @ here the LWing is aparfpa Nifi prius map be granted,if the Hings Atfurnp
cap.Ir. . affent unfo tt. '

g E-s-f-zfe- In Appeal of murder, vobberp, and vapebrought tnthe Liings Wench, £ the
s FyB. partiesbeat iffuea Ni prius wap be granted befoye Juices of AMife, 25 E, 3,
245.2. 30, 14 E.3. Nifiprius16. 22 E.4,19. 21 H.7. 36, 9 El,Dier 261, 42E.3. .11,
bio E.g.fo.14. 8H,5.6, b Wuf if is fobe oblerved, that if the Appellee be acquited before Juli-

2 B.4.18.3 Mar. i pri .
Firh ;%;o , 13“. o ;§?D?f Nifi prius,thephave potoer to acqutt,sc. and give fudgement, as {s afoe

¢Seetheaparcof  © hep map alfo enguireand judge of the abbettors and Dammagesby the fa

the Intt. upon  fufeof W.z2.cap,12. and nof by the fatdo Act of 14 H.6, Andlo it ts if the Appeal

thisAG ot W.ae b hoought befoe the Jutkices of AMile, thep have alfo potver to enquire and
! p q

:,’E;E"‘x flac de  3UDEE, Uit fupra, .

finibs. cap.g. 4 fLhefe Julkices of Nifi prius tere infituted fo2 tivo caufes, viz. ¥, Propter

Rsgift.186, intolerabilem jalturam Juratoram, &in exonerationem Juratorum. 2. Adce-
lerem juftitiam inea parce exhibendam.

W .2.cap.30. Inquifitiones & Jurat’in placito terrz capiend” qua magnz non funt exami-
nationis,capiantur in patria,&c,

Regifl.186. Gnb hereupon a probibition is grantable fo Jufices of AMife, Quod non

caperent inpatriainquifitiones quz magna indigent examinatione,

¢ 1By the o2tginall intkitution of Juifices of AMifes andof Nif prius, the frpall

14E.;.affBr. | Thould bebefore to at the leaff, and it twere much foy the adbancement of ju-
413 &ric AL fEice and right fo have the latw puf in dueerecution, o plus vident oculi, quam
. Fuzh.iro. “oculns, and fpeciallp in Pleas ofthe Croton concerning the life of man, n re-

' s gard tohereof thep fhall be wozthy of areater allotvance, '

Dier Manurc,«ipc.% Asetoze the Jufkices of AMile in pays a forain plea,viz, Willenage wag pleaded,
Hil. 11 Eliz. fo frpall tobereof the Wecod toas remobed tnto the Common Wench,and there
26afl.p.3. & Venire fac’ vag atoared, and vetone, fervie, and a Habeascorpus frith a Nifi
' prius Woas paaped. QAnb i€ was objedted that the {Wue twas not fopned in Wank,

1o judgment o be gtven fhere , and pef in the end the praper was granted,as

i
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th a * Certificate, uponan Adife a Nifi privs hall be granted : » Ano fo it is up:
on a foain Woucher , Weceipt Mall be granted,and a frpall by aNifi prius had.

b gChe Juttice of Nift prins map grant & Tales de circomRantibus.either when
buf one 02 moze appear of the p2éncipall pannell, 02 Wwhere eleben doeappear: and
all the Jurp map be of £he Tales de circumtantibus, ag it Wwag upon a Tales at the
Common lato. )

< Wipere the Wing is party,aNif priusts grantable for the Bing, buf nof fo2
the pavty ithout afient of the Lings Atturny; and fo avethe books tobe infens

oed,

4 Fn Attaint the Plaintif cvabed a Nif prius , and becaufe one of the Petit
Fury as paifoner in Netogate, and came tn tward and pleaded, and was rewan-
ved, and € a Nifi prius thonld be granted bhe Hould lole his challenges, the Court
naznyib to < gvanf anp Nifi privs, ofherioile & Nifprins wap be granfed in an

ttaint. >

f gn frefpalle beftoeen the Duke of Crefer and fhe, Lod) Cromwell
the Councell of fhe Duke mobed for a Nifi prius , and oy fhat the Duke Wwas
a Parepotent Painee i that Country, and the Venire fac’ befng vefurmed, there
wasagreat vout tn the Pall, foas {fa Nib prins thould be granfed great mil-
chicf might enfue, thevefoze no Nifi prius Wwas granted,

e poumap read of the weifs of Afife and of Nifi prins in our books that
fohich hathbeenfatd concerning the surisdidion map fuffice. Itis commonly
called a it of Nifi prins, buf the 100208 of the Waif ave Si privs &e. And al-
bett the anthoaitp of Juttices of Adile (as it hath appeared) bath by Act of Par-
Liament been exceedingly enlarged both tn dignify and multitude of canfes , pet
fhep vetain their fir and oyfgtnall name , albeit Adiles ave tn thefedaps verp
ravelp taken befoze them. Dee in the Thapter of Julices of JPeace potvers and
authoitics latelp granted to Juftices of AMfe, and Jntices of Nifi prius,
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¥ Nota,

Cap.28

_ CAP. XXVIIL
Juﬁices of Qier & Terminer.

Commifions of Oier & Terminer there be fivo lo2fs > one generall, (o

called becaufe it i3 generall, in vefped of the perfons, the offences,and the

places fobere the offencesave commtted , the Wwhich Commiliton followeth in
thefe too2s. ' :
Elizabeth dei gratia Anglz'x,‘ Francie , ¢ Hibernie Regina,fidei def-
fenfor,dre. Charifiimis confanguiness “(uis Willielmo Marchioni Winton,
Henrico Comits Sowtht’ s &re. ac dileitis ¢ fidelibus [wis Rogero Manwood
uni Fuftic’ [uorum de Banco, Iohanni Fefferay uni Inflic’ ad placita coram
nobis tenend affign’, Iohanni Arundell militi,dre. Iohanni S. Iohn Humf.
Walrond, William Pool, Petro Edgecombe , Thome Morton, ¢rc. Salutems.
Sciatis quod afSignavimus vos & tres veftram, quorum aliquem veflrum
wos prafat’ Rogerum Manwood & Iohiannem Iefferay nnum effe volumus
Iufbiciarios naftros ad inquivendum per [acramentum. proborum & lega-
Listm hominum de coms® noftris Southt. Wiltef. Dorfet, Somer[et, Devon. ¢
Cornwh, & earum quolibet, ac aliis viis , modis, ¢ medits quibus melins
[civeritis, aut poteritis tam infra libertases quam extra,per quos vei ve-
ritas melius [ciri porerit de quihg'wmque proditionibus , msiprifionibus
proditionum, infurrectionibus, rebellionibns, murdris, feloniis , homicidi-
75, interfectionibns , burglariis, raptibus mulieram , congregationibus o
conventiculis illicitis, verbernm prolationibus | coadintitionibus, miprifio-
nibus, confuwderationibus, falfis allegantiis, tranfgrefionibus, riotis, routis,
resentiontbus, efcapits , contemptibus , falfitatibns , negligentiis | concela-
mentis, manwtenentiis; opprefSionibus,cambipartiis, deceptionibus, ¢ * ali- -
is malefactis, offenfis, & 1njuriis quibnfcangue, nec non acceffar’ ecorundem
infracom’ pradict & corwm quemlibet | tam infra libertates, quam extra
per quofcungue & qualitercunque habit, fait, perpesrar’ five commif®. E¢
per quos vel per quem, cui vel quibns, quands, qualiter , & quomods , ac
de aliis articalis & circumftantiis pramifS. & coram aliquod el aliqua
qualisercamque concernen. Et ad cafdem proditiones ¢ alia pramiffahac
wice) audiend. (& terminand. fecundum legem & confuesndinem regni no-
firi Anglie. Et ideo wobis mandamus quod ad certos dies ¢ loca quos vos,
wel tres veflrum , quornm._aliquems veflrum ex vobis prafat. Rogerum
Manwood ¢ Iohannem Iefferay unumefle volumus, ad hoc providerisis di-
Ligenser [uper premifiis faciatis inquifitiones 5 & pmmz'ﬂf ompia & [in-
gula andiatis ¢ terminetis, ac ea faciatis ¢ expleatis in forma prediéia,
* faitwri inde quod ad Inflitiam pertinet fecundum legem & confuctndia
nem regui noftri Anglia. Salvis nobis amerciamentis & aliis ad nos inde
[peitantibus. Mandavimus enim Vicecomitibus noftris com. predict, quod
ad certos dies ¢ loca, quos vos vel tres vefbrum , quorum aliquem veftrum
ex wobis prafat. Rogerum Manwood & Iohannem Iefferay unum effe volu-
N ﬁre feceritis venire fac’ coram obis, vel tribus veftrum, quorum
aliguem

T?ﬂge anthoritp of Jufkices of Oier and Terminer is bp Commition, Df
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aliquem weffrum vobis prafas’ Rogerum Manwood & Tohannem Iefferay insm

effe volumus, tos & tales probos & legales homines de ballivis fuis tam infra

Libertates, quam extra per quos rei veritas melins (Cirs poterst & inquiri. In

owjus res teflimoninm bas literas noftras fieri felimus pasenses. Tefte meipfa

apud Weftm® 27 die Tunii Anno regni noftri decimo oitavo. *Regift.r25.126

127,
F.N.B.1ro.1
2 Particular Commitions of Dier and Letminer fo called invefpedt offhie For parrjcular! -

perfons of the offences, 02 of the places, thereof pou Mall finde five prefivents gy Ommifliorsfee
the Reaifter : * 1, Aaaint the Aithop of Tl incheffer and bis Winitters, >, De 124574
nave fra&a, {f the 50003 ought o be taken for Wizeck. 3. DF divers oppredions, i; E. ;,P s031.
&c, ertoatons, ec, by the ings Minitters. 4. DF Dier and Werminer fo3 the Kor. Clauf,
P:to2 of Daventrp. And 5. Fop the Bing intime of vacatton, Wwhich pou map il s de
redade ﬂ’et& . rode Ryvall.

a Concerning Conmiftions of Dier and Lerminer Len Conclutions are fo }Z: 5 ;;a{,f .
be obferved, 1. Zhat Diers and Lerminers fhall not be granted,but before the { To be named Ly

Futtices of the one Wench 02 the sther, 02 the Julices errant, and that fos great { the Court & uor
02 hozrtble frefpafles, of the ILiings efpecial grace, [accoding fo the Fatute in the 3 ‘Sh" party.
time of bis b Grandiather. e ftarure of
¢ And in the Regifer theve i a Superfedeas, Quia non enormis tranfgreffio, Which extens to
ohich Wo2d [enormis) is tn the katute of W.z.ubi fup, d o Commiioners of Enquirics.
Dier and Lerminet 8 Qrif of Superfedeas Wwas pelivered, Quia enormis tranf- 4V,H 4 cap 9.
greffio non eft, ldeo fuperfedeant, fo2 it Was not but foy cutting deton of Lrges. . - Jouluk
© Andafteriward a GAEiS of Procedendo unver the Breat Deal of lafer datetoag far o e
velivered fo them to poceed fecundum legem & confuerudinem Angliz non ob-  of inquiry what
ftante aliquo mandato, &c. by Yertue twhereof, noftwithEanding the feumer Perfons oughrio
Wirit, thep did proceed by avbice of all the Juikices, For & Wit of Soperfedeas silnanégd : fo
{3 onething , and an ablolute vepeale o2 countermand of the Commifion if felfe bew:;n‘géfg
i anotber, A Superfedeas is buf fo ffap, 02 fobear the proceedings, * that €9, fu- milsions of En-
per advifamentum federe , and ig nof mes un furceflede advifement, And fuch 9uiry, and of
nwp the cutting doton of frees be, ag {f map be enormis cranigrefio, and there- Ofer and Ter-
fore nofwithanding & Superfedeas the caufle map praceed by & Writ of Proce- 5w s 1, £
dendo, ABut after an ablolufe repeale oz countermand by the Ling of the Com: cap.2o. 3
mi@ion it felf,the Commiioners cannof proceed after by force of any Proceden- ¢ Regift. 124,
‘do, but there muf be & netv Commilion. 1252 R.3.cap.a.

TLhe fecond Conclution i, that Commiflions are like to the Kings Clvite? )2 2oP2l-
fuch are fo be allotoed (ohich bave twarrant of latw and confinuall allowance! & ojer & Tor.
incourts of Jufkice, For all Commilions of nely’ tnbention are again latw ¢ miner, 4.
untill thep bave allowance by A of Parliament, { Commiions of novell inqui- *¢ Regiftaag izg
ries ave Declaved fo be voidig € ommidions toafay Wieights and Peafures(teing f,s;g‘“fd ide.
of neto invention) ave declared fobe toid, €that fuch Commidions. tould, not £:8 B 25;,',
be after granted, So as a Commilion ig & velegation by wartant of an Jetof '
Parliament, oy of the Common laty, Wwhereby jurtidiion, potver, o2 anthoritp -

6 conferved fo ofhers. Sapiends Iudicis eft cogitare tantum fibi effe permif- ¢
fum, quantum commiffum & credicom. And {f is & good rule for all Commifio: ;
ners fo hold the like, and ever to keep themlelves within their Commmidion,

Che Commons do petition, that certaine Conumidions lafelp fenf fo CifieS Roc. Parsily
fo2 the making of cerfaine Woats and Wullingers being dene without alfenfof nu..s.
Parliament; miaht be repealed, he Liing dofhanltver, Thar after conference
with the Lords, reafonable anfwer fhould be made, And that thelfe Commilions
ook no effect, appeareth in this, Lhat no further complaing was thereof wade,
and no fuch Commitlion was ever affer granfed.

£ the petition of the Commons, the LKing granfed thaf one Bennet Wilman, Rot.parl. § Hug
who Was impaifoned foanfiver before the Conttable and Parihall of Enaland, nu.3y.

Hould be tried accoding fo the commonlaws of this Realm , notivithfanding
anp Commifiion to the confrarp. And thereupon a Tt was accordingly dive: Vidisz Afp.g.

tted fo the Jukices of the Lings Wench, ag theve if appeaveth, DF thele kindes
manp
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iy mode authox fties might becited , buf lef us vefurn to our Jutkices of Dier
and Lerminer, , . o .

sAfpra.  Fntheveign of E, 3. the Juiices toere fo cavefull, £hat no innodvation tHhonld
Vi.F.N.B.11ob greep inconcerning Commidions of Dier and Lerminer, thaf certain Julkices
Regifterz5.8&c  phaving thetv authozity by Crit,wwbhere thep ought tohave bad it by Commidion,

fhouah it tveve of the forme and wos thaf the legail Commilion ouabt fo be,
Tohn Knivere Chict Juftice by the avbice of all the Judges refolved, that the faip
Wrif wascontra legem, Anbd Wwhere divers Indidments were befoe themound
agatnft T, S, the fame,and all that was donebp colour of that Wrif toas danmey.
3MaBr.Com-  Zhethird conclufion i3, that Fukices of Dier and Lerminer cannof progeed
wiffions 23. upon any Indiament, buf upon Indidments Saken befoze themlelves, fo; their
. anthozitp {8, Ad inquirend’, audiend’ & rerminand’,
e fourth conciufion , that Jufkices of Dier and Lerminer map upon au
Fnvidment found proceed the fame vap againtk the party indided. Wuf againge
Vide29 Al 33, fhis there feems fo be great authoaitp 2 oy in Kelwey fo. 159.b. it i3 thus faiv.
Mem, que en breife de Oier & Terminer. P, ¢ H,8, fur le infurreGion in Londres
il fuit determine clerement per touts Juftices Dengliterre, que Iuftices D’oier &
‘Terminer ne puir inguire un jour,& mefme le jour determine,nient pluis que Ju-
Rlices de peace; mes Iuflices de Gaol delivery & Iuflices in Eire poien bient. - 3
mayp be that Ye that fef doton this cafe fook {f upon frufk, fo it agreeth in effect
totidem verbis With fhe Chronicle tn 9 H. 8,fo,84 3.anD {f {3 crroncous tn divers
matn points, 1. Chat the Dier and Lerminer Was by TWrif, Where if was any
oughf to bebp Commillion , as bath been faid. 2. That Jufkices of Dier any
erminer cannof enquire one days and determine tn fhe fume dap , Wwhich foith-
ouf quettion fhep map o : fop p2oof Wwhereof we Wil cife lome feto Recos
ffead of many.
#ilz H.gRot4.  Thomas Marks Bifhop of Catlifie before Commifioners of Dierand Wo-
miner was indiced, fried, and adjudged all tn one dap, for Wigh trealon.

1 He8. sirRich, ; Die Lunz poft feftum San&i Michaelis, Anno 1 H, 8. befoze Fifher, Brudnell,
Emplons cale.  § Palmes, &c. Commilioners of Dier and Levminer,Dir Richard Emplon wag
Northampton, ﬁ tndided of Pigh Lrealon and fricd all in one dap, And we vefivous fo fee the

¢ gnfrp, upon nof guilfy pleaved, it is thus + Ideointer dik’ dominum regem&

di& Rich,Empfon militem in inflant’ diem ad horam primam poft meridiem,&c,

apud caftrum de Northampton venerunt, &c. qui nee, &c, ad recognofc’, &, Ad

. quos quidem diem horam, & caftrum de Northampt’ venit coram przfar’ Iuftic
przd’ Rich; Empfon, &c. ‘ . ’

2 Dec’ Anno 3 E. 6, at Teftm, befoye Richard Lifter; Edward Mcuntague,

Roger Cholmeley; Edmond Merton, William Portman, and Humfrey Browpe,

anv ofher Commidioners of Dier and Lerminer, Robert Bell Wag indiced of

And with this PHigh Lrealon and tried the fame dap. 10 Dec’ Anno 3 E. 6. tefore Sir William
 onftant ex P;rif Portman and other Julbices of Dier and Lerminer at IR eading in the Comtp
ence sgreecth  9f IBerks Thqmas Bonham 1yag indiced of Bigh Lrealon and fried the fame
4H.s.tt. En-  DBAP. 4 Auguftiio Eliz, Iohn Felron Was before Cummifioners of Dier and
queft 55 Zerminer i Londoen indided of Pigh Lrealon, and tried the fame dap by the
b ax o doonad aupiceotall the Judges of England. 2 Nora, theatvard b the Roll by the Juki:
Lo ceg of Diev and erminer fo the Dheriffe fo returne a Jury, isnof fufficient;
¢ Vide Leftatut de but there oughf tobe a precept to the Sheriffe, under the Seals of the Commil:

5 E- 6. Cﬁnu- fioners foz the vefurning ofa Jurp, buf otherivile it is in the Kings Bendh,

,?f F‘:rr: “‘a‘:'g’ bZChe third ervey inthe fad cafe of 9 H, 8, that Jufkices of Peace cannof fns
I{;gg'r‘;m::j guire andtrp the fame dap.which without quettion thep map, fo thep are fpectalt
33 H.8.cap.g.Of Buttices of Dievand Lerminer s and toherefore Juftices of Dier and Termi-
unlawfull games. ey (hoald nof trp the fame dap, as wellas Iuiices of Gaole-velivery , any Ju-

7 Eliz.Dicr 236, {fices in & ire, no foundreafon canbe given.
Sce many fta~

s whacein Jue Lhe fiith conclution is.that ifanp offence be probibited by anp Fatute, any
frices of Oicr & Mame mof in twhat Court it Mall be punifhed ; o2 if the Katute appoint that it
Terminer are ex- 1hall be punithed inanp Court of Reeod : In both thele cales it map be hearn
preflynamed.  and determined befoe Yugtices of Dier and Levminer, And fo it leemeth o me

i€

-
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if the fatute appoint the penalty fo be recobered in any of the Liings Courts of
Recoyd, accordtng to the opinton of Catlyn, Sanders, and Whiddon ; foy fhe
Court of Dier and Lerminer is the Lings Court of Recod,
e fivth conclufion {9, that the s tng map make & Commilion of Aociation
diveded fo others fo jopn Wwith the sutfices of Dier and Werminer, and a TChrit
of domittance to fhe Juftices of Dicr and Lerminer fo admit the others into
thefr fociety, which Wirit{s clofe. here {s alfo a Writ of Si non ompnes dite:
tted fo the Jufices of Diek and Lerminer and to heiv Alociates : fhe fomms
of all twbich pou map veade tn the Regifter ubi fupra , -and in F.N,B, ubi fuprz,
And in all thefe Chmmifions and Wirits, the Juftices ave diveded ith tb?s
Rule, Fa&uri quod ad jultitiam pertinet fecundum legem & confiietudipem An-
gliz, Which s a fruemark of alatwfull Commidion, o ,
Lhe feventh, I the Jutkices fit by force of the Commiion, and do nofad: Commifonspy
fourne the Commilion, it i petermined, 12, ’
. SCheeighth, Jutbices of Dier and Lerminer, 03 Juflicos of Peace, cannof o
alligne a Cozoner to an Appaoter s £02 if isnot within the Commifion of ef: Jaipyre 7
ther of them, but Jufkices of Gaole-delivery map vo i€, o ? 4
he ninth. Jultices of Dier and Lerminer all fend their Weeods aNd 5 2.3 cap..
20ces Deferméned , andpuf 'in.eretuttot;io the Erehequer at gpich. every pear
tg?: be délivered there fo the Lrealuter anv-Chamberlaing, €, tokeep them in the
veafueps.:. . o S S
. The tenth, , Pone of thele Commidioners, oy of ANile, 02 Gaole-delivery, 0y 34A0ps,
of the Peace, 02 other of the Lings Commiffoners ave countermanded by anp L5 E-afo 15,
nefo Commillion, unlefe the neto Conmitiion be Hetwed unto them for fo ma- 1° fl-‘*fg-?“
-nipas tf is MHetoed unto; 02 that if be poclaimed.in the Countp, o} that (he neiv de;;',; 6.
Commiftoncrs do fif and keep theiv Defions by foce of the neto Commilion, Br. Commifls,

the foymer Commilion i commtermanded, 19 Eliz.Dier 355
' Vi.infra pag.169,

The ftatute of 2 & 3 Ph. & M. cap.18. for Cities or Towns Corporate bcing no Conties, bur it exten
Comamiffioners of Qier and Termincr, . o L deth ner tg

~ Gnd.a vighti profitable Eatute ts made concerning: this matler, vz, Thae 1 Eg.caz.

o Proces or (uit before any Juftices of Affife,Gaole-delivery,Oier and Terminer,

guﬁi(:es‘ofthe Peace, or * otherof the Kingg(;’omm-iﬂ'fonefs,{hal} not in any wife » Nota, the pe3
e difcontinned by the making or publithing of any new Commiffion or Affociae neral) srord;> -

tion, or by altering of the names of any of the faid Juftices or Commiffioners,

but that the new Juftices and Commiffioners may proceed in every behalfe, as

if the old Inflices and Commiffioners had Rill remained and continued not

altered, V' -

7 CAP;
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36E.3capg.
Of Purveyows,

Buyers of Yi&u~
all, &c»
Takersof Car-
riage.

1 Ro2.c2p.6.

3¢ Eliz.cap.4.
1 Jace cap.7.

;9 El;z Cap¢6°

Cap. 29.

CAP. XXIX.

The Courts of Speciall Juftices of Oier and Ter-

minet, ofand concerning, 1. Purveyours, 2. Mi{demeanours
of Villaines, &c. 3. Sums-of money collected for houfes of

Corredtion, &c. 4. Colledges, Hofpitals, and Charitable ufes.
And firft of Purveyours.

Pis Court is raifed bp the tatute of 36 E. 3. tuhereby 1 {9 chaded,

That Commiffions fhall be madeto two good menapd lawfull

of every County,and the third to be of the Kings houfe. So tha

if any of the three come not, thetwo fhall proceed to enquire of the be-

haviour and a&s of the faid buyers-and takers, and how much the faid

buyers have taken and boughe ; and how much carriage : and to heare

and determine the contémpts, outrages, andtrefpaffes inthat behalfe,

as well at the Kings {uit, as of every man that will complaine of
them. ,

arefe Commifions arefo be granfed ex merito julticiz, and cannot be dent:

¢d, And it s to be oblerved, that theadion o2 fuff given by the fatd Adt is not

popular ; €03 either the King onlp ts fo have €, 02 the fubjedt only that will

- somplatne,

And for better information to be made to the faid Juftices of the
things aforefaid , the Steward, Treafurer, and Controller of the two
Houfes, (viz. of the Kingand Queen) at every Quarter or Halfe year
fhall certifie into the Chancery the parcels taken in every Towne,
and of evety perfon 5 ‘and the Chancelor fhall fend the faid Certificate
to the Juffices which fhallbe fo affigned. And that this Aétextend
and hold place as well againft the Purveyours ofthe Great Horfes of
the faid two Houfes, asagainftthe buyers or takers before named.

2. Concerning mifdemeanonrs, &ré. of Villains.

See the Dfafufe of 1 R, 2,cap,6,

3. Of and for Sums of mo;éj collected for Houfes of Correction,
or for the poore, &rc.

Shis Court {5 vailed by the Kafufe of 39 Eliz, cap.4.as by the fame appearety,
foberetn this is fo be oblerbed, hat their ploceedings, sudgements, and erecu

tiong Mhall remain good and availeable in lalw, without any redzells fo be hap by
fuif inanp other Court.

2¢e the Second part of the Inftituces £he expofition of fhele Gatutes.

4. Concerning Colledges, Hofpitals, or Almes-houfes, or for
charitable and lawfull purpofes and uﬁs.f >

It islawfull forthe Lord Chancelour or Lord Keeper of the Great
' Scale,
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Seale, and for the Chancelour of the Duchy of Lancafter .(f‘or lands
Withi,n the County Palatine of Lancaﬁer),to.awargi Cqmmxﬂion; un-
der the Great Seale,or Seale of the County to the Bifhop of the Dioces
& his Chancelor, and to other peifons of *.good and found behlavxoﬁxrz
to enquire by the oathes of Twelve lawfull men, &c. as by allot ezl
oodand lawfull means of all and fingular Colledges , Hofpitals, an
gther laces, founded or ordained for the Charitable reliefe of poore,
; ed 'Pand impotent people, maimed fouldiers, Schooles of learning,
(jgr I’mns, ot for fuch other good, charitable,and lavy'full purpofesand
i tcl:)nts And alfo of Lands, Tenements, and He.redu,_a}nents, Leafes,
l(goiids!and Chartels given or appointed for the like 1a\§vfull and chari-
table ufes. Asalfo for reparation of Highwayes, of Bridges, and gea%
banks, for maintenance of Free-Schooles and Poore¢ Scholars% zﬁ1 h:.
Orph;.ns and fatherleffe children , and fuch like good and law u.fc. -
ritableufes. Androenquire oftheabufes and mifdemeanours, {{n1 -im-
loyments, falfities ,defrauding the trufts, alienations, and mifgovern-
fnet}l’ts &c. Andafter fuch inquiry made upon hearing and/exart?u}n}g
thereof to fer downe fuch orders, judgements, and decreesas t (;: ax&
ood and charitable ufes maybe truly obferved in full,ample,an bmp
liberall fort, &c. Which o;:)cders, Judgeréle:;ts? ‘arsld ggcrtc}f: (Il;?); oéncl)%
contrain ers , ftatutes, and deciees:
%ontéz?;s)t?h;ﬁeﬁ:ﬁ * firme aﬁd’g_ood, acco'rdmg to the tenor agd
l‘;”;’] oft thereof : which Orders, Judgements, and Decrees are to be
e Eﬁéd under the Seals of the Commiffioners refpe&ively, either into
:ﬁglChanceronf England, or of the County Palatine of Lancafter.
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* Noperfon ircz-
refled, &c. vo be
a Commifiioner,

C olledges in

- both Univer§-

tics, of Weftm, |
Eaton, ¢or Win- .
chefter, dnd Ca-
thedrall Char-
ches, &c, are ex-
cepred.

It extends norto
lands in Cities
ot Towns Cor-
porate where
there is a fpeciall
Governour,&e,
Nor to any Col-.
ledge, Hofpirall,
or Freefchoole,
which have fpe. .
ciall Vifirors, &¢,
Bu this excep-
tien extends not
to Leafes,Goods
or Chattels,

¥ The party
grieved may com.
plainto the Lord

0 . Ve - N v
Chaacel r Lord Keeper, orsothe Chancelour of the faid, Duchy, for their rediefle cherein; &c. and they havq
Chaacelour-o

power to judge, &c. according to equity.

3 16 to be obferbed that Wwhen anp Act of Parliament doth authorife the Lozd

' the Greaf
0 $seepet fo make 02 grant any CommiTton omder
gb:{tet ill;;"' bgﬁﬁgim opz arant the fams totthouf any further tnal:;:ani:E beggg,
ﬂ)‘: ikiitg ts partp fo the At of Parliament, and there cannott be a greater twar:
eant to the Lozd Chancelour, €. then the At of Parliament,

C4P

i

§
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The Comim[fio
of Gaol- deli-
very.

thc’ they are -
called the Kings}
Juftices,

* Their Com-
miffion extends
only tothem that
are in prifon.

¢ Nota,

Seethe fecend
parc of the Inflic, "
ftat.de Glouc®
cap.g.

b 4E.3.cap.z2.

37 R.z.c2p.9.

¢ Thrice inthe
year. and oftner -
if need be.

d Nota,few but
effe@uall words.
¢ 4 E.3.cap.2.

f 4 E.3cap.2.

3 Mar.Br. Come
miffions.23.

2 R.3.Co.0n.47.

4 H.5.Enquelt
5y ‘

2 R.3.Coron.47.

Pafch 29 Eliz.co-
ram Rege, inter
Apharry & Mor-
gan in Appeal.

9 H.7. 9.

z R.3,.Coron 47

Cap.z0.

CAP. XXX.
]uf’c—hices of Gaole delivery.

Their Authority is by Commifsion in thefe words.
ELizabctlz,é*c. Dile&“tk & fidelibws [wis AB. CD.¢dvc. Salstem,

Sciatis quod conftitnimus vos, tres, & duos vefirum, quoram aliquem
_dvefiram wos prafas’ A B. &rc. unam effe volumus, Infticiarios noftros
ad Guolam naftram caftri noftri de C.de* prifon’ in eaexift hac vice delibe-
yand. Et ideo wobis mandamws quod ad certum diem quem vos, tres vel dup
weftrum (quoram vos prefus’ AB. &rc. unum effe volumns) ad hoc provide-
yitis, conveniatis apud caftrtim pradiit’ ad gaolam illamn deliberand * faitu-
7 inde quod ad juftitiam pertines [ecundum legem & confuetndinem regui
wnoftri Anglie. Salvis nobis amerciamentis & aliis ad nos inde [pectantibus.
Mandavimus enim Vic’ noftro Comv noftri M. quod ad certum diem quem vos,
tresyvel duo veftrum (quorum vos prafar’ AB. & CD. snum effe volumus)
ei [cire feceritis, omnes prifones ejufdem gaole & cornm assachiamenta coram
wobis, tribus el duobus veftrum, (quorum aliquem veftrum ex vobis prafat.
A B. & CD. unurm ef[e voluinus) ibidem venire fac. In enjus rei teftimo-
o has literas nofbras fieri fesimus pasentes, Tefle,Gre. .

b 4Bp the lato of fhe lanDd, ne homines diu detineantur in prifona,but that they
might recetve plepam & celerem juftitiam, this Commidion tas infkifutes,

-~ and by this Commilion BGaolsoughf fo be delivered <fhrice in the pear.and oft
- net € need be, -

Wheiv authoifp is by this Commiion.tohich confifteth in d fefo fvov9.Con-
fituimus vos Jufticiarios noftros ad Gaolam noftram caftri noftri de C de prifo-
nibus in ea exiftentibus hac vice delibererand, ¢ Zhele Julfices ought tobe,pox
ne gents & fages auters que des places, &c. '

; 1??,0“ fhis authozify and by Katutes gtven unto them, thivfeen conclulions vo
ollotv.

1. £ Jufkices of Gaole delivery mayp avvaign any man that is tn prifon tn that
Gaole upon an Indicment of Felonp, Lrelpade, €, before Jutkices of Peace,
though {f Wwere nof found before themfelves , Wwhich (as hath been faiv) Yuftices
of Dier and Lerminer cannot do. Jufkices of Peace Wall veliver their Andid-
ments fo the Jukices of Gaole veliverp,

2, Lhep Mall fakea panell of & Jurp retorned by the Dheriffe, without ma.
king anp p2ecept fohim, as JuMices of Dier and Lerminer (as hath been faid)
ought fo make, Andthe reafon of thedifference {3, becaule a generall commands
ment {5 mave fo the Sheriffe bp the Jufices of Gaole veliverp fo reton Juries
agatnft thefr comming : but i€ thep have & fpeciall Commidion. otherivile it s
by Hankeford,

3. Zhep may deliver fulpeas fo2 felony, ac, by Paoclamation, againt whom
there {5 no fufficient ebidence produced fo the Gaeat Anquelk fo indid thewm, €.
which Juitices of Dier and Lermtiner, o2 Juicesof Peace canmof o,

4 @hep map inquireand take indicdments of felonp, €c, of pifoners before
them,% p2oceed upon themr, And fo 1was i€ refolbed tn anappeal of murder brought
bp Apharry againff Morgan, toho pleaded that he was auterfoitz indided and con-
Dicted of thefame felonp, and had his Clergp before Fulkices of Gaoleveliverp,
and pleaded ober to the felony (g the plea allotwed.) And fo map Juttices of Dier

and
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anp ferminer doe, Wwhich is fo be oblerved by the sudicious Weader, for both of
them have authozity to enquive, heave, and determine of fuch as be pyifoners tn
the Gaole : and in that cafe they have a concurvent authozitp,

s. 3£ aman be indided before Fuikices of peace, and thereupon outlatoed,
and {s taken and commitfed to p2ifon, the Juikices of Gaole veliverp mapaard

erecution of this patloner.
6, They mayp aflignea Coonerfoan &
the Appellee tn a fo2ein Countp, e
7. * @hep map punifh thole thaf lef men fo baile 02 main
bailable by laiv ,. 02 fuffer them fo efcape. |
1By the Dfatuteof 1 E.6.if isprovived intheletoozns, . -, . o
And be it, &c. That inall cafes whereany perfonor perfons hereto-
fore have been, or hereafter fhall be found guilty of any manner of
Treafon, Murder, Manfldughter, Rape, orother felony whatfoever 5
for the which-judgement of death fhould or may enfue,; and fhiall be re-
pried to prifon without judgement atthat time given againft him, her,
or them {o found guilty, that thofe perfons, that at any time hereafter
fhall by the Kings Letters Patents be affigned Juftices to deliver the
Gaole where any fuch perfon or perfons found guilty, fhall remain 5
fhall have full power and authority to give judgement of death againft
{uch perfon fo found guilty and repried, as the fame Juftices before
whom fuch perfon or perfons was or were found guilty might have
done, if their Commiffion of Goale delivery had remained and conti-
nucd in full force and ftrength. , : ’
8. Wereby the judgement of fhe tohole Parliament fhis conclufion dofh fol-
loiv, that Juftices of Gaole deliverp , accoding fo the geuerality of the worvs
of their Commilion, may veliver the Gaole of piifoners committed fo; Pigh

pngt)er » andmake Proces again(t

ZCveafon, Wwhich tve prefer before any paivate opinton.efpectally concluding with

a Quere,
9. 2 Juftices of Gaole delivery Hall fend thetr IR eco208 and Paoces determi-

ned,and puf in execufion fo the Trchequer af Pichaclmas everp pear to be delive-
ved theve fothe Lrealurer and Chamberlains, &c, fo Keep them in the Lreatury,
10, b Juftices of Gaol veliverp map receive Appeals of voblicty and murder by

ABill; but the Appellees muft be tn p2ifon befoze them, , ‘_
11, ¢ o thele Jutkices Commilions of AMociation, and Writs of admif-

tance, and Si non omnes (3% hath been faid of Juftices of Dier and Lerminer)

are direded, ) _ ,
12. d Jultices of Gaole delivery thall keep their DeMions in the principall and

thief Tolons of the Countics where the Dhire Tourts of the fame Countiesbe

boloen. ,
13. ABp the Fatuteof 2 & 3 Ph, & Mar. if is piovived, That all Commif-

fions of the * Peace or Gdole delivery to any City or Towne Corpo-
rate not beinga County ofit felfe, fhall ftand dnd remaine, the grant-
ing of any like Commiffion of the Peace or Gaol delivery inany Shire,
Lathe, Rape, Riding, or Wapentake, being of ¢ latter date,to the con-
trary notwithftanding. | “

&ee in the Chapter of Diev and Lerminet Conclufione 9. mo2e concerning

Futtices of Gaole deliverp. Vide 44 Afl. pl21. ‘ 4
SDee authoyifies lately granted fo Julices of Gaole deliberp in the Chapfer

nert enfuing of Zuftices of Peace,

CAP,

peife, which ave not

- finibus cap. 3.
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15 H.7;g.b.

Stat.de Appellar,
28 E.1,

Stanf,pl.cor.143.c
27 E.1, far,De

4 E;z.cap.a,

1 & 2 Ph.& Mar.
cap.13.

1 E.6.cap.s,
Treafon,&c.

27 E.1.de finjb,
cap.3.
See 28 E 1. De
Appellatis,the
recicall,
V.2 R.3.cor.
. Cafe de Colin4.7
{'bomc. .
Z Stanf.p], cor. ¢4
L 58.& 582. a.w,
49 E.3.cap.g.:
14 H.7 fo.15.b.
b 13 H.4. fo. 10,
Dier fo.g9.
3 Hy.cpr,
Stanf,pl,cor.
¢ 2 E.3.cap.z.
d6R.2.cap.g,

2 & 3.7h.& M.
cap.18.
* 11 H.6.cap 6.
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CAP. XXXI.
Tuftices of Peace.

-

3¢ Anchony Firz-Herbert, one of the Juftices of the Court of Conmon
S PPleas, and divers others bave waitten of the Jurisvidion and potver of
=9 Jufkices of the Peace, both in the Court of fhe Dellions of Peace, as withs
out ; to ohofe labours 3 refer the Reaver. : L
¢ Gnb it ts fucha foame of fubozdinate government fo2 the tranuillitp andquiet
iet tye Wealm , as no part of the Chaitian wold hath the Like, 1€ the fame be du:
ly grecuteD.

” a0 theformet TLreatifes are necelary tobeadved cerfain Ads of Parliament

Before the Con» ymabe 1 the 21 pear of our late Hobveraigne L0d Bing James, and ceviain Ca-

3:3:!2;"’ epase  ponts, Avoitiong,and Dblervations necefarp fobe knoton.De pace violata; vide

¢Hgapys,  indleges Alvredi, cap, 36. Edwardi cap.6,

~ But as & Pzeface fo all that MHall be faiv of the office and duty of Jufkices of
Peace, toe Woill begtn toith that tohich ts enacted by the Katute of 4 H.7. as ane-
geflarp cabeat to all Jukices of Peace, viz. The King confidereth thar a
great part of the wealth and profperity of theland ftandeth in thar; thac
his fubjeéts may live in {urety under his peacein their bodies & goods <
and that the husbandry of this land may increafe and e upholden,
which muft be had by due execution of Lawes and Ordinances, charg- .
eth and commandeth the Juftices of the Peaceto endeavour themto do
and execute the tenor of their Commiffion , the faid Lawes and Or-
dinances ordained for fubduing of the premifes, asthey will ftand in
love and favour of his Grace, and inavoiding thepains that be ordai-
ned, ifthey dothe contrary. And overthat he chargeth and comman-
deth , that every man, what degree or conditionthat hebe of, that let
them in word or deed to execute their faid authority inany manner
forme abovefaid, that they fhew it to his Grace 5 and ifthey doit not,
and it come to his knowledge by otherthenby them , they fhall not be
in his favour, but taken as men out of credence, and be put out of
Commifiion forever. And overthis hechargeth and commandethall
manner of men, as well the pooreas the rich, which beto himallone
in due miniitragion of juftice, thatis hurt or grieved inanything, that
the faid Juftice of peace may heare, determine, or execute inany wife,
that he fo grieved make his complaintto the Juftice of the Peace that
next dwelleth unto him, or to any of his fellowes, and defire a remedy:
- and if then he have no remedy, ifit be nigh fuchtime as his Juftices of
Affifes come into that Shire,thatthen he {o grieved thew his complaint
tothe fame Juftices; and if he then have noremedy, or ifthe com-
plaint be made long afore the comming of the Juftices of Aflife, then
‘he fo grieved come to the Kings Highnefle or to his Chancelour for
the time being, and fhew his griefe : and his {aid Highnefle then fhall
fend for the faid Juftice to know the caufe why his faid fubjeds be not
eafed, and his lawes executed. Whereupon if he finde any ofthem in
defaulc of executing of his lawes inthefe premifes , according to his

high



Cap.;x. ]u ices 0]‘-7)6’466. 171

high commandment , he fhall doe to him fo offending to be put out of
the Commiffion,and furthermoreto be punifhed according to his de-
merits. And over that his faid Highnefle fHall not let forany favour,
affection, coft, charge, nor none other caufe, but thar he fhall fee his
lawes to have plain and true execution, and his fubjedts to live in
furety of their lands , bodies and goods according to his faid laws,
and the (aid mifchiefs tobeavoided, that his fubjeéts mayincreafe in
wealth and profperity tothe pleafure of God, | . .

. . -~ . L :
And tobere the w008 of the faid At be: And further )to be punithed accor-
ding to his demerits. ZChefe wo2ds are fo fo be underfood , that be thall be
pumthed inan odinary courfe of jufice by wap of indidment upon this dd,
goz bis confempttc. andaol by any ablolute potoer,as hath been often oblers
20, : vy Iy .
%t is fo be obferved . (fhat tohen: Julice Firzherbere and fonme 'others div
waife of the authoyity of Iulices of Peace, the Commidion of the Peace
ftood oberburdened and incumbzed Ioith divers fatutes, fome Wwhereof were 7
befoye,and fome Gince vepealed: and Wwith fome, Wwhereas there Wwas rone fuch,any Com:<re the old
Fuffed With manp vain and unneceflary tepetitions, and many ofher corrupti- W’;}‘“’“ “‘ff"'
ons crept tnfo {f by miffaking of Clerks,sc. Fo2 AMENDMENEAND CONCATON oopor s .
tohereof (betg a ntatter of fogreat tmpofance) Div Chriftopher' Wray €hief ‘ditions and alte-
Jutkice of Cugland, Mich, 32 & 33 Eliz. alfembled all the Judges of Chgland, racons willap-
and upon perufalibad of the foamer Commilion of the Pehce, and upondue 2%
confideration hab theveupou , and ofter conferences between themfelves, fhep s jhr o i o
tefoloed upona sefosmation ol thefouner , twith divers. abdifions agd alteratis of che peace se-
ons both iy matter and mefhod, as it now Tanveth af this vay :-and there noe- formed by allthe
veth pet another ceformation of that alfo; fo; fince that time Divers Fatutes then Julpcsof Eog-
fn foce havo been repealed,md dibers have expived. Asfoy eyample; Al the - 7 , oy
tutes of L fberics fmutrable by Juices of Peace ave vepenled by thy Katute 5 H.é;ca,.*.}'
of 3 Car.cap.4. fabing the fiafute of 1 R.2,cap. 7, inguivable before' Juiites of 8E.4caz&a
Qtte, Vide fupra pa.1 59, Allothe Katute.of 27 H.8,cap. 22, that the otonerof 271H.8.cazz.
anyp fcite o) precing, ¢c--of anp Diffoloed relisious Youle umder the value of 5 =1
200 |, per annum , fo2 the -Keeping of honeftand confinuall houholy theveupon,
and inquirable by FJuftices of Peace is repealed bp 21 Jac. Regiscap,28, Anp ,
the fEatufe of 13 R.2,cap.8. and 4 H.4.cap.zs, fo2 taking bpanp Fnboloers in 'ﬁf“j"&'
gain abobe a haifperny trra buthell of Dats over the common pricein the mar. -+
Kef, and inquitable by Iukicesof JPeace be alfo eepeated bp the (atd A of
a1 Jac, tketwife the ®atuteof 39 El cap. z. concerning husbandy and til:
lage, tobich being but a pasbationer for atime, was difcontinued 21 Jac, Amd |
fhe Eatutes concerning houles of husbandypand tillage in 4 H7. 7 HS. 27HLE ;0 gt
s E, 6, aB 5 Eliz, ave all vepealedbp 21 Jac. and divers ofhers,ic, 17 H.8.cap.22,
Ft ts a good tule theretoze fo2 all Judges and FJufkices whatlocber, that have s E.6-caps.
jutisviction bp anp fEatute. Which at the Hirl Was temporarp , 0y foy a time, fo 3 El<*>
confiver twell befoefhey give judgement, whether that fatute have been con-
tinued o2 made perpetuall : and if it Yoere af the fir made perpetuall,whether it
be nof repenled o7 altered by anp latter Katute. Erndiminl qui judicatis terram,
2ee n the Second parc of the Inftitutes the Crpofifion upon fhe Katute of
22 H.8.cas. P ; . S
Futtices of Peace map eriquive i€ Creats be nof Metwed bp Dhevifs,1c, fo 4. E.j.caps.
fheparty tnoebfed and totted, A neteflarylatv fo: the cafeof the lubjed. W.1.00p.1geé *
Cancerning the nomination of Jufbices of Peace , fee the Tatutesof 12 R.p. 7H-4c33
cap.2s 2 His.fara capot, 18 Hi6,ca 1, fwbereunto pou map avd, thaf befoze all
thefednother Act not tn print was mave tn 28 E.3. ag toell fo2 their omination, ﬁl‘"{" w28 E.3
as hoto and by Wwhom thep Mall be dilcharged, Cerfainif is fhat be.that is named 3, 57..;‘“,.,.,8‘
frn the Conmmilion of Peace under the Great Deal fobe & Fuftice of Peacets <o Eznv sy
alawfull Juice ofPeacs, at

39"E1.ca.7.' .



172

t1 Jac.Rg.caug.

Thiswasthe an-
cient and prudéc
policy of Parlia-
ments(as before
it hath appeared)
that juftice might
be adminifteed &
tried in their pro-
per Counties,and
not tc bedrawn
up to the Courts
at Weftm’ for the
caufes in this
preamble expref-
fed. !

& Of thiskind

Iuflices of Peace. Cap.y1.

Af the Parliament holoetr Anno 21 Tac. Regis, there toas an ercellent law
ade, entituled , An A& forthe eafe of the Subje&t concerning Informations
upon penall-ftatutes , Whith Aot fo; that if paincipally- concerneth Futkices of
Peate, t heve inferted inhae verba ag follotveth.

Wheteas the offences againft divers and fundry poenall laws and
ftatutes of the Realme may better, and with more eafe and leffe
charge to the {ubje&, be commenced, fued, informedagainft, pro-
fecuted and tried in the Counties where fuch offences fhall be com-
mitted.” And whereas the poor Commons ofthis Realm are grievoufly
charged, troubled, vexed, molefted, and difturbed bydivers 2 trou.
blefome perfons , commonly called Relators , Informers, and Pro-
moters , by profecuting and enforcing them . to appear in his Maje~
fties Courts at Weftminfter, and to anfwer offences {uppofed by
them to be committed againft the faid peenalllaws and ftatutes, or
elfe to compound with them for che fame. '

of men, it was farmetly truly faidyHoc genus bominum fimper vitabitur, & tamen femper incivitase vetinebitur. Bue
this law confifting of feven parts remedied all the former incoriveniences , and thie abufes of thefe troublefome per=

fons.

5 Nota before
Juftices of

1 Affile,

2 Nifi prius.

3 Gaol delivery.
4 Oier & Term,
s Peace.

But the greateft
care for the due
execution of this
A& will belong
‘to the Juftices of
Peace, whereof
there be many
- learned in the
laws.
¢ Note this A&
giveth Jutticesof
Peace no new
power in cales
where former
Abtsgave them

none, and fo of the reft of the
Courts at Wellmin&er.

¢ By this branch
procefle of
Outlawry doth
Iye uponevery
popular attion,

a neceffary claufe
for execution of

Juftice.

{ This claufe was
added that the

1. For temedy whereof be it enaéted by the Authority of this
prefent Parliament, that all offences hereafter to be commirted a-
gainft any penall flatute, for which any common Informeror Pro-
moter may lawfully ground any popular action , bill, plain, fuit or in-
formation b before Juftices of Affife, Juftices of Nifi prius,or Gaol-
Delivery, Juftices of Oier and Terminer, or Juftices of the Peace
in their generall, or quarter Seffions, fhall after the end of this pre-
fent Seffion of Parliament be commenced, fued, profecuted, tried,re-
covered and derermined by way of aéion, plaint, bill ; informari-
on or indi¢tment before Iuftices of Affife, Iuftices of Nifi prius,Iu-
ftices of Oierand Terminer, and Iuftices of Gaol-Delivery; or be-
fore the Iuftices of Peaceofevery County, City, Borough, ortown
corporate, andliberty, « having power to enquire of , hear and deter-
mine the fame within this Reafm of England or dominion of Wales,
wherein fuch offences fhallbe committed, inany of the Couuts, pla-
ces of Iudicature, or liberties aforefaid refpectively, onlyat the choice
of the parties, which fhall or will commence fuit, or profecute for

the fame, ¢ and not elfewhere, fave only inthe faid Counties,or pla-
ces ufuall for thofe Counties or any of them. '

Juftices here named. " & So as they cannot be commenced, &¢. in any of the Kings

2. ¢ And that like proceffe upon every popular action,bill,plaine,
information or {uit, to be commenced , or fued , orprofecuted after
the end of this prefent Seffion of Parliament by foxce of, or accor-
ding to the purportofthis A&, be had and awarded to all intents
i.nd purpofes as in anaétion of trefpafle vi ¢ armis atthe Common
aw.

3. f And that all and all manner of informations , a&ions , bils,

Kings Majefty fhould be bound exprefly by this A&, that noinformationin the Courts at Weftminfter thould be

exhibited by the Kin
ty of thefe words,

gs Atturny generall, by any common Informer;or other perfon whatfoever. Note the generali

plaints,
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plaints, and fuits whatfoever heréafter to be commenced, fued, pro-*
fecuted, orawarded either by the Atturny Generall of his Majefty,
his heirs, orfucceffors, for the time béing , or by any Officer or Of-
ficers whatfoever forthe time being, or by any common Informer,
or other perfon whatfoever in any of his' Majefties Courtsat Weft-
minfter; for or concerning any of the offences, penalties or forfei-
tures aforefaid, fhall be void,and of none effedt; any law, cuftome;
or ifage to the contrarythereof fotwithftanding. . .
4 aﬁnd be it further enadted by the Authority aforefaid , that in
all Informations to be exhibited;qnd in all bils, counts, pliints,and
declarations inany action or fuit robe commenced againft any per-
fon or perfons, either by, oronthe behalf ofthe ¢ King or’any other
for or concerning any offence committed, or tobe committedagaint
any penall ftatute, the offence b fhall be laid and alleadged to have
been committed in the faid Gounty where- fuch - offence in truth
was committed, and not ellewhere. And if the Defendant to any
fuch Information , a&ion or{uit, pleadeth thar he owsth nothing,
or that heis not guilry, and the Plaintif or Informer in fach infoi-
mation , aétion or fuit upon evidence tothe Iury that fhall try the
ifTue, fhall not both prove the offence laid in the faid -Information,
action or fuit, and that the {fame offence was committedin that Coun-
ty; then the Defendant and Defendants {hall be found not guilry.

sheywercleaft known. Thisis avery beneficiall claufe for every Defendant

5. And be it further ena@ed by the Authority aforefiid, thatno
Officer or Minifter in any i Court of Record fhall receive, file; or
enter of Record any Informazion, bill, or plaint, count , or declarati-
on, graunded upon the faid penall ftatutes or any of them , which
‘before by this A& areappointed to be heard and determined intheir
proper. éguiities untilfthe Informer, or Relator hath firft takén a
k corporall oath before fome of the Iudges of that Court, that the
offence or offences laid in fuch information, aétion, fuit, or plaint,
was or were not committed in any other Cointy , then where by
the faid information , bill, plaint, count ot declaration the fame is,
or are fuppofed to have been commitred, and he beleeveth in his
cotfcience the offence was committéd 1 within 4 yedr beforethe in-
formiation oi fuit within the fame County ; where the faid .infor-
mation or fujt wascommenced,the fame oath to bethere entred of

ecord. B ,

6. And beitalfo enaded by the Authority dforéfaid,, that if any
Information, fific ;. or action fhall be brought , ot éxhibited again{
any perfon er perfons for any offence committed, or to be commit-
tesg. againft the form of any peml| law either-by , or on the behalf
of the King, or by anl)‘(_"_uxher , of on the behalf of the King and
agy other, it fhall be liwfull foi fiich Deféndants to plead the ge-
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£ NoteytheKing
exprefly naraed ,
b Shall be Isid in
the proper Coun-
ty. .
This claule isbut
in afirmance of
the true inflitu-
tion of the Com-~
mon law, for vi-
cinivitivisra
falla prefumun<
tur fiire; and for
thefe Informers
they were beft
tnlﬁ'd’w&re )
to take hold of.

i'Thatis inany of
the Courtsbhe~ -
fore Jullices of
Affife and other.
Juftices named.in
the £cf part of
thisAQ,

& The Informer
muft rake an
oath before his
information, &,
be received.

A beneficiall
claufe alfo for
the Defendaae,
£ Nore,within
ayear before the
information,

Vid.7 Jac.ca. ¢,

' 21 Jac.cap.az,

The msfnm of
this claufe were,;
1, Forthar inthe

" Courts aforefuid,fpecially before Jutices of peace  theré are not fiach akilfull Prothonotaries and Clerks for
_pleading as were inthe Kings Courts at Weftminfter; and ¢herefore the makers of this Jaw provided that the De-
ant mighe plead the genersll iffue. 2. Forthe cale and benefic of the fdbjec , “great charges growing by fpeci

tll pleading. 3. Foravoiding of demurrersupon i, and aice-
l:rgr,awl_xk i often dre brought intéfe & fpe‘:ig!&kaéiﬂg.‘ :

Aa

points of pleading. 4. Far avoiding of wnics of

ncrall
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® 'This provifo
referrech only to
the County,&c.
Soasno infor-

Fuftices of Peace. Cap.1.
nerall iffue, that they are not guilty, or thatthey owe nothing.and
to give fuch fpeciall matter in evidence to the Iury thar fhall erythe
fame , which’ mateer being pleaded had been a good and {ufhicient
matter in law, to have difcharged the {aid Defendant or Defendants

ainft che faid information, fuir, or a&iens and the faid mawer

11 be chen as available to him or them to all intents-and purpo-
fes as if he, or they had fufficiently pleaded, fet ferth, or alleadged
the fame matter in bar, or difcharge of fuch information, fuit , or
action.

Provided alwayes that this A& or any claufe contained theérein
fhall not extend to any information, fuit, or aéion, grounded upon
any law or flatute made againft Popifh Recufants,or for,or concerni
Popith recufancy , or againft thofethar fhallwtot frequent the Churc
and hear divine fervice, nor to any information, f{uit; or action for
maintenarce, champerty,or buying of titles , nor toany fuit, orin-
formation grounded upon the ftature made in the firft year of che
reign of our Soveraign Lord the King, of & Subfidy grantedto thé
King,of Tunnage, Poumdage, Wool, &c. nor for, or concerning the
concealing or defrauding the King his heires or fucceffors o
Cauftome, Tunnsge, Poundage, Subfidy, Impoft, or Prifage, orfu
tianfpomifig' 6fgpld , filver , Ordinance, Powder, fhot, munitiono
all forts, Wool, Woolfels, or Leather, butthat fuch offence may be
laid or alleadged to be in* any County, at the pleafure of anyln-
former, anything in this A& tothe contrary notwithftanding.

mation,&c. groundedupon any:of chefacutes in this gmviﬁn mentidned can be eommmenced, &c. in nnybfrhc Kings
s

Coures 3t Weftminfter, bur before the Juftipes of Adi
and Terminerjot Inftices of Péade.” 7 -

*H-,r«?‘sl

21 lacica 18,

2t lac.carz.

Judtices of i privs; ot Gaol delivity ; Iuftiees of Oker

fhere toas mathet mifchiet which lap heaby upon the fubject , tobedst
avvartage misht be faien bp anp '‘FIntozmer, tohich was nof provived o)
thia Sat.viz. Bivers fozmer fRatutes, Which in' refped’ of the altevation of tind
lap s fnares upon the people, anbat this dap could not' be paformed. Forp
ample: Zobat apard of baoabscloth of the fine making fearietgrapnen, oy
ther cloth grapned.tobat colont foever if be, Monld wot be foly above the valw
of 16s.a bl0aD pard, €. Wihich Ak and manp ofher Adts of Paclianugyf of
like nature,ahd otber oblolete latng fo a bery great number twere at thig Pare
Ltament atferty repealed,and made botd, We advife therefore the Juffce of
Peace (fo2 fobim e piincipatly diredt our fpeech, though it concern the ref of
the Suftices befaje named) ferfoufip t6 vean ober that Auttvbere all thofe oblolete
latws are pacfiendarlp mentioned and repealed,and thesefoze no: infoznwmtion; &
can be commenced,¥c, upon any of them. ‘ s

-, At the fame Parliament alfo Apno 21 Jac.Regit, an other good b piefi-
fablelaty fvas mave conterning Jnltices of ?exg‘auu others, the tenoy tobess:
of i as follotweth. ‘ :

The Title. An A taenlarge and make perpesuall the At madefir
eafein pleading againf trouptefome and consentions fiisss profecsted
azainft Inflices of the Potie; Maiors, Comflables, and certain othus
his Majefties Officers for the: lawfull execusion of their office,makt
in the 7, year of bis Majeflies meft happy reiga, j

Whereas an A& intituled, an'A& for eafe in pleading againfhtrou-

blefome and contentious fuits profecutedagainft Iuftices ofthe Peace,
) N Maiors,
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Maiors, Confables, and certain others his Majefties Officers for the
lawfull execution of their office made inthe feventh year of his M4-
jefties moft happy reign of England, was made to continue but for
feven: years, and from thence to the end of the next Parliament, afér
the faid feven years which by experience hath fince been found to
be a good and profitable law. Be it therefore ena&ed by the Kings
moft excellent Majefty, the Lords Spirituall and Temporall, andthe
Commons in this prefent Parliament affembled, and by the autho-
rity of the. fame, that the faid A& fhall from and after the end of
this prefent Seffion of Parlidment be perpetuall, and have continu-
"ance for ever. . .

not to ariy O fficer not named in that A&,

. And be it further ena@ed by the Authority aforefaid , that all
Churchwardens, and all per{ons called Sworn-men executing the of-
fice of the Churchwardens, and all Overfeers of the poor, and allo-
thers,, which in their aid or afliftance, or by their commandment
fhiall doe any thidg touching or concerning hisor their office,or offi-
ces. fhall hereafter be enabled to receive and have fuch benefit and
help by vertue of the faid A&, toallintents, conftrutions, and purpo-
fes, as if théyhad been fpecially named therein.

their 4id and affiftance,and not to any other Officeror perfon nét

And whereas notwithftanding the fiid ftacute , the Plaintif is at
liberty to lay his action which he fhall bring againft any Juftice of
Peace, ororher Officer in any forain County , at his choice, which
hath proved very inconvenient unto fundry of the Officegs, and
perfons aforefaid , that have been impleaded by fome contentious,
and troublefome perfons in Countries far remote from their places
of habitations.

Beit therefore further enaled by the Authority aforefaid, that
if any aétion, bill, plaint, or fuit uponthecafe , trefpafle, battery, ot
falfe imprifonment fhall be brought afterthe end of this prefent Sef-
fion of Parliament againftany Iuftice of Peace, Maior, or Baylif of
City, ortown corporate, Headborow,Portreve, Conftable, Tything-
man, ColleGor of Subfidy or Fifteens, Churchwardens, and perfons
called Sworn-men executing the officé of Churchwarden , or Overfeer,
of the poor,and their Deputies,or any of them, or any other which in
their aid,or affiftance,or by-their commandment,fhall doany thing tou-
ching or concerning his or their office or offices,for or concerning any
matter,caufe or thing by them or any of them done by vertue or reafon
of their or any of their office or offices,that the {aid action,bil,plaint,or
{uit fhall belaid within theCounty where the trefpafle or fact fhall be
doneand committed,and not elfewhere; Andthat jt fhall be lawfull to &
for alland every perfoni, and perfonsaforefaid, to plead thereunto the
generall ifuethat he orthey are not guilty , and to give fuch fpeciall
matter in evidence to the Iuty which fhalltry the fame, as in orbythe
faid former Aét is limited or declared. And that if upon the tryal of any
fuch adtion, bill, plaint, ot fuit, the Plaintg or Plaintifs therein {hall

az not
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7 Jac.regis ca.5e
Thar Att extene
tended to
1t Juftices of
Peace,
2 Maiors cr Bai-
lifs of Cities or
towns corporate.
3 Headborows.
4 Portreves,
5 Conftables,
6 Tithingmen,’
7 Colle@ors of
Sutfidies and
Fifteenths, and
Made perpeuali,

This A& of

21 Jacobi exten=
dethto
1.Churchwardds,
z. All perfons
<called Sworn-
men executing
the office of
Churchwardens.
3« All ©verfeers
of the poor..

4. All othersin

named inthis A&

This branch ex« -
tendethto

1 A &tions uponr
ihe cafe.

2 Trefpafle,

3 Bareery.

4 Falfe impris
fonment.

The a&ions a-
forefaid fhall be
laid in the pro-
p:r County.

‘To plead the ge-
nerall iffe,
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not prove tothe Iury which fhallery the fame, that the trefpafic;bat-

, tery, imprifonment, orother fa&, or caufeof his, her, or theirfuch
The phindfup-  adon, bill, plaint, or fuit was, or were had, made, committed, ordone
‘,;,‘;;i‘;fg;‘f;;;i within the County wherefuch a&ion, bill, plaint, or fuic fhallbe
the caule of ati-  laid, Thatthenin every fuch cafe, the Tury which fhall try the fame,

ﬁﬂmﬁ’“}fng fhall find the Defendant and Defendants in every fuch a&ion, bill,

et County.  Plaint, or {uit, not guilty, without havipg any regard or refpe¢troan

’ ' gvidence given by%he Plaintif or Pla?t‘)tifs gxergein touchigg the tref-
pafle, battery, imprifonment, or other caufe, for which the fame acti-
on, bill, plaint, orfuit is , or fhall be brought : and if the verdié&t fhall
paffe with the Defendant.or Defendants in any fuch aion, bill,
plaint, or fuit, or the Plaintif or Plaintifs therein become nonfuit,
or fuffer any difcontinuance thereof, that in' every fuch cafe the
Defendant or Defendants fhall have fuch double cofts, and all other
advantagesand remedies, as in and by the faid former A& is limited,
dire&ed, or provided. S

21 Jaccaxg. &ee alfoanother Act the fame Parliament, anno 21 Tacobi regis, intituled, -
_ An AéE to inable Indges and Inflices of the Peaceto givereftitution of
o  poffefSion in certain cafes. ' e
1 Judgesor Ju-  Be it enacted by the Authority of this prefent Patliament, that
ﬁ;;eg‘s‘gc‘:fh_ fuch Iudges, Iuftices, or Tuftice of the Peace, as by reafonof any A&
4H a8, or Aés of Parliament now in force areauthorifed , and inabled up-
7E.4.8. on inquiry to givereftitution of poffeflion unto tenants of any eftate

Iz,'e]a‘;gfcﬁf_f;.h‘“ of freehold, of theirlands, or tenements which fhall be entred upon
apg. Libg.  with force, or from them withholdenby force , fhall by reafon of this
fridb, 2 S prefent A& have the like and the fame authority and ability from
Not afiivesof  henceforth ( upon indiGment of fuch forcible entries, or forcible
Oerand Ter-  withhdidings. before them duly found)to give like reftitution of pof=
other Tutice.  feflion unto Tenants for tearm of years, Tenants by copy of Court-rof;
Infead of it Guardians by Knights fervice, Tenants by Elegit,Statute merchant and

fﬁéf}‘}'lﬁﬁf’hgas ftaple of lands, or tenements by them {oholden ; which fhall bee'nf

indi@mene,aow  tred upon by force, orholden from thein by force.

it (h_all be (l.ids See 8 H,6,cap;9' & 31 El'cap‘l I.
efecitsexpulit, e k ¢ ‘

amsvitsor detiauit. This A& extendethto x. Tenant for years, 2. Tenant by coppys &c. 3. Guardgns

Chivalry.
4 Tenantby Elegit. 5. By Statute merchant, ‘6. By Statute Raple, whichno former A& extended unto * M”

. In Termino Pafch, 6 E.x. Coram rege prima fuit inflimtio Inficiariorum
4 pro pace confervanda, : :
" rot.Parl, 18 E,1,fo. 3nu41. Homines de Chefer(hire qui onerati funt de fer-
vientibus pacis fuflentandis, petunt excnerari de oneribus ftatut’ Winton, &e,
Rex nan habet confilinm mutands eonfuctndines, nec flatnta [ revecands, T
Dorf.ClaulAn. ZLhe 302D Chancelay and others of the Patvy Comncell doe remobe divers
§R.2 m.s. Fufitces of Peace fo that they tere retapning to the Archbitbop,%c. .
Rot.Par.; R.2. Secapofifable and good laip fo; Jufkices of Poace in the Pavkiament Rofl,
nu.3g. anb naf tn paing. |

Regnla, Wuf tefus refurnfo fhe dufp of a Juftice of 1Beacz » 03 Melius eft recurrére
) uam malecurr;;- Serepog 7y o A mﬂﬂ?‘ﬁamm.
& 02 moze Jutkice 02 Julbices of Peace cannot make a toarcant upon -

? bave furmile tobreak any mans houfe fo fearch fox a FFelom,o02 foy troln gg:hsv,

foy tbzpvhemg created by Sia_ of Parttament have no fuch authorifp granted

% unfo them by any At of Parliament: and i€ Mould be full of inconventence, that

it
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it (hould be in the potver of anp Jufice of Peace being & Judge of Recod

upon a bave faggeffion tobeak the houlk of anp perfon of what kate, quality,

03 begree focber, and at twbaf time foeber, either tnfhe day o2 night upon fuch

furmifes, WButif the pacty fulpeced be indiced, then the Sherif by foxce of the

Tings it map demand the partp indided to be delivered ; and that not done, -

bhe map baeak open the houfe,ec, any appaehend the Felon, oy that the Rings -

2if i¢ & Non omittas proprer aliquam libertatem : but if the Kings procelie,

be in bebt, trefpalie,c, at thefuit of a party, there the Dherif by foice of the'

Tiings Wait cannot byeak open the boule of the Tubjest, And fo is the book’ |

i 13 E foo 9, Which {aith; 3t oas bolven,that fo2 felony o2 fufpition of felos’ 135 4.9.00E ,
ny & man map beak the houfe to fake the FFelon, and fwo realons ave peelded: 6.b.He mayen.-
in thebook, 1, Wecaufeit isfo: the Common fveale fofake them, 2. Wecaule, ©F intothe

the BKing bath an tntevett in the felonp,and i fuch cale the w2it (33 Non omit-/ oo the door. {
tas propter aliquam libercatern 3 buf ofhertvife {€ is foy debf , 02 trefpatie, the SCCl}gb,;f.g. fo2
BYerif 07 anpother cannof reak the houlefo take him. Anv pef fo be Semainscare.’9 .
‘underffood, that {Cone be thdided of felony, the Djerit map by procelle thercupon %

atter benyall mave, e, baeak the houle fo2 bis appehenlion, 02 upon Wue and {7 E.3.16.29E.3.
cep of one that {3 (ain 03 twounded, fo as he {s in danget of deatl, o) robhed , the f9- 2 E-4.8.
Tiings Dificer that purfuecth map (€ venpall be made) break a houte fo appze- i 9 542

hend the velingquent ¢ but foy Juffices of Peace o make Wwarvants upon furmi: |
fes , foy neaking the houfes of anpy Tubjedts toleavch oy felons,0: Koln foods, - :
ig again® Magna Carta, Nec fuper eum ibimus , nec fuper eum mittemus , nifi ;Mag.Carr.c.29.
per legale judicium Parivm fuorum, vel per legem Terrz : and againft the * £ * Read the fta.
tute of 42 E.3. cap.3.&c.  And toe hold the refolution of the Court,viz,of Brad- E ,
nell, Pollard, Broke, and Fitzherbere tn 14 H. 8, fo be latw, thata Jukice of {14 H.8.f0.16.2.
{Peace could nof make a wavrant fo fake a man foz felonyp, unlefle hebe indided
thereof, and that mufE be done in open Heflions of the Peace, Fo2 fhe Jukice §
bimflelf cannot avredt one fo; felonp, unlefie he himlelf tufpect hin, (as anp other
map)and by fhe fame vealon he cannof make a warvant fo another. And all this
appeareth tn that book,and {5 agrecable with our foamer books in 42 Aflip.s.&

124 & 24 E.3. tit,com,Br. 3, and tith veafon , Yo this warrant fo fake a FFelon’,

fhould be in nature of @ Capias fo2 felonp , Which cannotbe granted befoze tnbiets |

ment, no2 after indidment,but in open Court, .And this s the vealon whetefore v;q , R.3.cai.
Juiices of Peace before indictment could nof have let anp charged toith felonp 3 H7 a3 '
o2 Tulpition tobsit, 00 matnpaife, becaule Jufices of Peaceare Judgesof Re: 1 & 2 Ph.& Mar,
£02D, anD ought fo proceed upon Recoad , and not upon furmiles. Sed diftin- ,);3-'%-& 2& 3
guenda funs tempora, & concordabis leges: o2 fince the Batutesof 1 & 2 Ph,{ ™ a1
& Mar cap, 13, and 2 & 3 Ph,& Mar,cap.1o.(the 10208 tobereof be, That che faid!

Juftices; or one of them beingofthe Quorum,when any fuch prifoner is broughe !

before them for any manflaugticer, or telony.thall take examinacion,&e.,) aﬂp‘g

perfon be charged with anp manner of felony , and infoamation be given o a-

Futtice of Pestce of the felony o2 fafpition of felony , and feareth that the Kings

peace map be baoken in appaebending ot him, the fald Juice mapy make a oar-

tant fo the Contable of thefoton to feethe Lings peace kept inthe appics

hending and baiaging of the party charged toith od fufpeded of the felony be-

fore bim, and the partp that giveth the infoamation of bis knofulenge o3 fulpi-

tion tobe paefent and arref the delinguent ; and in this mamter tf ¢35 (mplés

eD and tntended by the faid Katutes fo the paifoner fo be biouaht befoze them &/

and fhis(astoe fake i) agreeth with thecommon ufe and obfervance ever finee |

thole fatutes, Anod this anveeth alfoith thefaid book in 14 H.8, thata Ju.

fiice of Peace way make his warvant foz the fatvation of the peace, mes.

ning fo aliff the party that knotoeth 03 hath fufpition of the felonp. Wutinthis:

tale neither the Conftable, no2 any other can breakopen any boule foythe appae-
‘benfion of the pasty fufpedel 02 charged twith the felony , fo2 {f {8 inlato thears|

velf of the pavty that hath the = knotwledge oz fulpition , tho cannot byeak open. Hay. & 15,
4H.7.2,3. ¢ H.7.4. 10H.7.17. 20H.7.12. 7 E.4.20, 8E.4.3.b. 10 B4, 17. 9E.4.26. I1E4.4. 13E 4.9
7H.435. 17 E 45, 37 HB.23.2 Dier 7 Eliz.236.b, p
an
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| Cap. 1.
‘ ' /iZL‘ es oij)eace'- ~ £ éraﬁte,zxib
| ﬂ fe bo open, hemap enfer mtt:te?t of the D¢-
178 phoule s but it the * dooy t‘,’,ﬂfgﬁg g:antng or fome ;%? b;?:;tugougb conim%"'bl’
an : Lhus mu £ good fo avbe. vants {earched,
e arret the pavtp. e, e bive though le be by fuch Tar be fears
T o.188.8| fice of JutHces ot Peates £ pooze andbale peop be neber fo great,map
Lamb.fo.188.189 offages.of p any fubjed, be
am | tthe Ponfes ;iﬁmfuﬂ,tbz l)oufeg orfeafu%mffeﬁr ¢s tere baileable bp
€ * Baile and ;Qn. .pet it ttf ch TWHavvant upon ba tnpatle, and tohat offende ftees, W.1 ca,1 4,
mainprife, 4 @zbﬁh bcgr;'mg bailement “Jégu??fx t%e Second prart ;g ftl;:;;‘ Yarietp of gptnfon;
fecon " ‘ 2 L St X
pac of che nfi- the Common lato, pou cfiarp o boanbeD mftgsgﬁmwfa Painpaie, F‘dﬁ’%'ia
P s e Dot fomething \Aoapel fignification o Bozough, and the like. An
501472’_ Co tng th frue in; Plevina, ReP Cvin, ' . de:
Glanv.ligeat. gonch ¢s. Plevins . er, id eft; Tradere; fo Be
€3p. 18, vetp, Pledges, D Bailler,id eft, eD s
gé:al;t;f de ?fumaﬂz,wr toe this 10620 frO;?h?:e i?Fo ‘:::P;;?gn s but i; c(aon;’l::g?r;’:rg;”gww
finib 15 cap.3. Some ifoner ig be ; e the fenle fefched from
d the paifone ballium,and then the | trulp fefched f
& Of basl an liver, becaule ditur in 03 perba {3 002D Ballium i aoler: 2any
bailrisent, £o) tg: é“;';ﬁg’;g into Delttgggyﬁgﬂlz%f;g a Gardian, %;:Sf ;ﬁfﬁ dimittendus.
) ~ be, Bail, rit ulterius :r bal » alioquin re=
Bradon lib.f;.(:f fhe g 'E :g;bgrﬁgnl?raﬂoné mbf{gﬁ?&g:: aflvcmmlr; :{ l";g;l?ilg:gg;s la‘l'ott?ihi[;;“*
a " peretnith ballinm dimi adas in ba 03 bereatfer
fol.123. ¢, Perba fame page, tr e ofher oy kY
th . dnbagaine, : and fnthe > but of fom ledges
agtceth che R aneatin Pt ecton of (s wesp 15 e cea e o my B bl font ives
ag fo.133.b. feave nof tn fonc corps de. home ue ceux plevifable
fter.fo. .6, We e pleviffen ilz fuppofent q
oot +§14 following, %?Pesnors pur ceo que ilz i«
Merror ca.z. es font m corps, X o efoe
e B s batiaent 18 zaue?ta o Eaiatte) o er bk et bt @
Norm, — * gLy b 0} imypzifon . But i€ man iltp. Do,
e encatets tpetber bo be iy o1 herdfrd appeareth that he mf%gtt!:lgony confels
’ E b, appeareth 1o ¢ i nof bailable, beca lonp, itthe Mittimusbe
(e 1 wnfe‘““g;if,f,;ﬁgn a man confeletha felonp, bnpaito 5 fo2 Eheentry of
e Dist . uponera e ail and Pa : d Gars
: e fgb, be mnngftgﬁffg a Diterfity bz_t%ﬁt}iﬁ, in which _tafe.ftb%’ be his '
f ';I:é.;'. R’Aain- c %155 ?;‘atrbat fuch an nmla) ttra;iolt:& ;1111 g, thep thall afnftue: lf;:(%et‘i 048 fpoken b?f
ile 12. batl is, fEer him > ilz ferra pende, felonp tn
prife 12 " the : and {f thepfu Et per quofdam af i€ ipas no '
his agree ptans ¢ ato theve, Ecp fit. And th am
with e ge. . c Anibereit ttgljfmzupon 8 Quere {3 ma%?tnfs abufion fo think tbatl&utg%m
Etym()lo'%le;; ac’ in* tcrrorcm’[?etg' tohat the gpirrﬂtz rtaf)tgbablfncfpals tobich made defaults
i ancient time, e WBail, asto ) s WBail
2,1—11-'1.6@?5{9.  Thouldbe a‘ﬂ?gﬁg{;{?& in flbgi :gf;! balliurn§e map Jgggzb:blzﬁfu%’;’ébm to
39 H.6.27+ o f gnd where itp, becaule the Cou vation, be-
21 Hy33. i thefr tndempuity, i} {6 Wo2thp of obfer ¢
* Vid.infra-1 | o3 £ of the bafl {8 ; and the courle o
fup . e fatelp hept, feverall enfrics it paefidents; an
f36 E-3.ubi fup annet of the bfervation of
BrMainprieSs ™ arpe o Ip attafned unfo by o thofe that Do bail
caufe € i onlp . the Common latw, the e, that
Courts. afe of battment fo; felonp hegngnttancz ina certatn rumgt)rpus 5o
Anp firfE inc fheing by R uilibet eorum
H.7.20.5. ave feverally bound tgta cerfain dap, €. Ecultra q
2 p'i‘{‘eux- bim flonet thail appear a o : ; Wohereot one fo be of the
Pe;\I Bagid.  €he p2 > tino Jufbices of the Peace; Mar, 5 fo3 the fe-
s corg%%crf’bilii’of a felon befsze 2”3 P‘;, & Mar, & 2 &f3 I;Eg,ﬁ‘pm : 3 the felon bg
atufes of 1 & 2 Ph. & e, 5oy g, 1,A
e ENB it tm e %Tulﬁ: baenfig foy each :ef tbgg:g%etrgig ?gl ubfe;iz}e indiftfn?f: :g?fe d?{tr‘gl%nia pre
3935 on o i apiece: ; , an parto
4ol the ‘L“JL?J&EL next Daole dellvery, 2 lfégi’ &‘; ga:fp%tigc;&ifea:pﬁ*
comparein d refpondendum di ;cap.27, i the p . ditus fuic iﬂ,
dicta, 3, Ac tefpondenda Purlebyidge, P ercientae i quibus tra : i
I I’-’ﬁmﬁiﬁgfcirpondere s iberae in hatcne f te Ofolar 1t e e
Nota,amercien= g)lleﬁgl:-‘;r? %Ebgm muft be ag; 3t0 lbel ther him out of p2ifon,
-gu;id.ﬁlpra. t r:zmgr[y mmmimb t,o patiof,



Cap. 3L, Fuftices of Peace.

Wefore the (aid Katutesof 3 E. 1. cap.15.27 E.r.cap. 3. and 1 & 2 Ph, & M.
cap. 13, 3 anp perlon Had been lef to bail that was nof batlable : by laty this
amountetly to a negligent efcape , and fhall be punithed as aneglivent efcape of
- & telon thall be, that {9, fo be finedat 5 Ii, Wut by the katufe of 1 & 2 Ph, & Mar.
fhe Juikices of Gaole delibery Mall in that cafk fet What fine uponthe Julkices
of Peace, ¢c. thep Wall think fit. Wpon a Capids, and a Cepi corpins returnen,
tbe entrp {8 traditur in ballium 8 die Maii Anno 16 Regis H.8, fo. Long ,&c, ufq;
.diem Mercarii prox’ futur’s& fic de die in diem, & termino in terminum, quotrfq;
. placitum przdiGum terminetur, viz. quilibet eorum €orpus pro corpore, |

3£ A be incuftodia Marefehal® in the fsings Wench, € 15ill of debf be bronght
againft him ; and the defendant finde B fo3 His bail, B entreth a Recongnifance
fo the plaintife with this condition precedent, Quod fi contigerit przd’defenden-
tem debit’ & damna illa prafato querenti minime folvere, aut {e ptifonz Mare-
“fchalli ea occafione non reddere, that then he twould fatisfie the fame.
Nota, 3n thefe perfonall acions the batle is onlp bound, & thetr IRecognifanze
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25E.3.39. .
2 E.3 tit.cor,
40 AR 4.,

3 E.1.cap.15.-
27 E.1, ftat. de
finibus, cap 3,

Hil. 18 H.8.
Bendl. This bail
is determined by
the judgément;
if the principall
be thén there,

v

21 H.%.q,o.bq

i generall, and of no cerfain funume, a8 {f is in calgof felony : and agatnft him /
that i bp bail in the Bings Wench, anp Eranger it the fame Termmay fue bim ,
bp 1Bill tnanp perfonall adion ; ofherivife it ts (€ he were bp dBdinpaise de die |

in diem. WBuf i€ A be outlatwed tn any perfonall adion, and faken bp foice of &
Capias Utlegatam, andplead any plea frfable by the Countrp in aboidance of the
- Duflatoyp, as that he as commoant in another Countp, &, In this cale A
fhall be bailed, andtheentty is, Superhoc,T B, & B T. manuceperunt przfat,
‘A- habendum corpus ejus hic, &, & fic de diein diem in quemlibet diem placici,
.quoufgue placitum predictt terminetur, & judicium inde reddicum fuerit, vit,
.gailibet eorum corpus pro corpore: Et pradictus A aflumpfic pro feiplo effendi
eunc hic ad quemliber diem placiti prdiéi fub pxna 40 li, &¢, fi contingat ipfamn
A ad aliquem diem, &c, defaltam facere , aut fetam fuam in hae parte non pro-
fequi, fRofe, wherefoever the paincipall ¢ bound, f {6 tn a cerfatn funmme.
. @nd where fomedohold, that in alt cafes when anp Katufe enveth thaf the
bodp of the Delinguent MHall be committed fo prifon at the will of the Ring, bhe
cannot belef to Maupaile before the Litnas will be knoton; Zhe Wale s good i€
£t be vightly underffood ; fo2 he canmot tn that cale by forceof any fuch Katute be
tmpaifoned, beforebhe be indided, conbided, and jubgement given , and then b
cannof be bailed o3 letten to matnpaife, becaule His offence appeareéth , as hath
been faiv. s
And the cafe thets cifed in 24 E.3. upon the Eatate of 2 E.3.cap.3. o2 going
armed tn TWetm, Pall, €. the Wook faith, Lhat ThomasFiggot Chivaler fuic
arraine per Shard, &c. 1uhich proveth that e toas tndided, arvaiined, amd le-
gallp poceeded toiths neither vvas his armout foleited before conbition, dnd
note, that the fatd Aot in ghat cale giveth the foufeiture of his avmour, and impii-
forument ¢ and therefore tn that cale he Hall nofbe fined : but @ Thomas Fig-
got might hiave been bailed befoze conbidion. ,
Jn the nert place twe are fo fpeak of Painprife, Manucaptio, tohich decivefh
it (elf, and fignifieth a faking intothe hanp, =~ e
Coery bail s mainpaite, (for thofe that ave bail fake thie perfonbailed info
theit hands and cuffodp) buf every matnpife i3 notabafl, becanfe noman is
bailed but he that ig aveeffed, 02 tn paifon 3 for he that is nof in cuffody 02 pais
fon cannof be. delivered ouf, as befoet€ appeareth, Wut & man mapbe mainper-
ned tobich pever was tn prifon, andtherefore matnpyife i mo2e lavge thent bail.
Qs inan Appeal of felony,the delendant wage battell,2c. and a dapappointed,4c,
fhe platntifc thall finde nwinpiilfe, ¢, to appear; ec, And pet he never Was tn
paifon 03 under cuffodp, And * fometime thele matnpeinozs ave called pledges.
QMo £ A be fiveyecntion foz debf, &, at the (uif of T, and fueth a Scire fac”upon
arcleale oy the like, the €nfrp i8, Et fuper hoc prediGtus A dimitticur per ma-
nucapt’ ED. EF, qui enmn mannceperunt , ad habendum corpus ejus hic ad pre-
fatum termipum, % ficde diein diem, &e, quonfque inde judicium redditam
fuerit. Etfi pro przdi&. T.tranficritsexequatur, vz quiliberfub pena 40 i lg{;as
quiiibet

95.4.2;8..j .
Sce;bcfor,ehcap.vof
the Kings Bench,

Here the Bail
are bound in n

fum but corpus
proeorpore, thé 5
principallin a
certain {um,

Staﬁf,pl.'coi-,zy.b

24 E.3,13.8ir
Tho.Figgotstalg

€ Of thainpsifes

17 E.3. fe.2,

17 AllL p.1,

§ E.3.21,

32 E.3. Main-
prife. 23.
*9H.43.1H.6.6
30 E.3.20,
26E.3.12.
11H.4.43.
12 R.2.cony
faice 37.

8 H 6.30,



180 Fuftices of Peace. Cap.31;
quilibet recognovit, &c. ad opus ipfius T, levari, &e, fi contigeritipfam A+ ad
aliquem diem placiti defaltam faceresfeu idem placitum cum effectu minime pro-

* Regifter. fequi , vel (e ab executione judicii,f pro przd, T. reddatur verfus ipfom A, faci-
F.N.B.249.250. end, retrahere, &c, And this i properly inthe Cnfrp faid, by maimpife,amdno
Braftlibs-154.  pale, becaufe t is fo2 the platnfife th the Scire fac’ o toas in execution. Poto
233 E.3. mai- - oy g0 much as everp bail fs a mainpeife (as hath been faid) batl is oftentimes
prile iy fearmed in ony IBooks by the name of mainpaife as befoze i€ hath partlp aps
R it peared, amd ag {€ appeareth tn the * Wlrit De Manucapione. 38 E. 3.f0, 14
9E4127He.g 11 H6.31. 50 E3ui1. 1 Hzoto 51D i1 Diters Aets of Parltament, Aéton Bur-
31Hé.10, nell 11 E,1,4 E3icapize 23 Hib.capro, 1 & 2 Phe& Mar.capa 3. '
3 g'6'4' ~ ALaftlp, a there isa manifeft diverfifp bettveen De die indiem,and a bail : (03
3 H'é'”' 1 B that isbyp mainpaife De die in diem no 35l can be watntainable again® him
Vid4 ¢ 5.per othertoife tt is againtk hiny that is by bail per curfam curiz, o
Cokeine. . Dlegii aup Plegiatioare berived of the French 1ood Pleige, Wwhich fignifieth
q Of Pledges. ©, ane that undertaketh fop another, a furety, fideijuffor, o as cverp batl tsa
Glanvilli.10.c.54 yainuaife, fo eoery bail and mainptles ex vi termini plegiatio  tubich fee it
S Rec Y Glanvile foy the et of fuveitbip, ut in legall nderftanding it i taken, Gl
,‘}mr‘c‘gmﬁm fo; the pledges which the demandant 02 platntite finde tn fuch orits as begin Si
bFN.B.3if& A (i querens) fecerit te fecurum de clamore foo profequendo, &c, And thefe ate
~agsh. talled plegii de profequendo, anbd the reafow of fhefe tveve, foy the anfive-
17E.3.75 b. ving of the Litng of the Amerciament it the demandant o2 plaintife were bayred
Lib8.61.8cbbs o nonfuit, . fo cautions fwere the fonnbers of our 1atv, that the hing Houly
Buaitligfasea eberbe antbfazre% nff ruzb g}utl:es z}s belong;: tnot%g? @ ll;ttl‘f[ Bﬂ){gz ?ﬁHrtﬁ of t[be b z&tng, :
* Regula. Dueen,o2 of an Infant, Mall nof compzehen »(1 fecerit te fecurit,&c,
¢ ngiﬁ-‘gg' becaufe thep fhall not in thole cafes be amercien, ABut if i oblervable,that the te-
I:éNE .i . r99. nant 03 defenpant fhall ﬁnl;z no plelbgeﬁ ﬁ smt:jl pet it j{t;ggmqetg be given aglaimf
rid s He. £xs Himbe fhal be amercied, se.fo2 *melior eft conditio poffidentis & rei,quam actoris,
Z Xﬁt 6512 Infts- b < J2ledges map be found tn the Chancerp,02 map beentred af anp fime hangtng
Wacapa.  — @lrit 0 WA bp the difcretion of the Jufftces: upon gaging velivevance by the
e3e E.3.main- qpofvant he thall finve pledges de liberatione illa facienda, |
P: E?, acc d Zhere be alfo plegii deretorno habendo by the fEatute of W 2, Df Pledges .
;“u ELDier 288. come Plevin; Replevyn, Replegiari, &c. Seethe fatufe of Marlebridge, €27
20E.3.pledges 11 fhaf tradicns in ballinm , replegiatus, & per plegios 5 allone and fynonyma.

9 E.4.27. e Trhen the defenvant commeth inbp Cap. 03 Crigent heall not finde pledges
fSHé";‘ 7 but mainp:ife. _
2 H,;'..i?x' 7. £ Pe that fueth by 15411 thall finde pledges De profequendo in fine billz, which

babe been confroverfed inbooks. ,
g SeeMag.Carr,  TWle habe hitherto poken of pledges ina judiciall conle. s SThere be alfo vo-
cap.8.3parrof  untarp pledges, ag pou map veave in Fleta, lib. 2. cap.s, 32 E, 3, monfrans des
the Inftituces, faitz. 379. 42 E+3. 114 44 E.3:21.48 E\3,20,22 Eliz,Dier 290, E.N.B.1 37Ce
« Surety, Se- Surety compzebenveth all the foymer. Anduotethere is a furetp by the Com-
euritas,  wnon lato, and furetp bp Katute, Wp the Conmon laty; b as in a Wit De fecuri-
b Regift. F.N.B.} tate invenienda ne exeat regnum, &c. ZChere is furetp of the peace, and furety of
85. See zhe{ third} the good behabiour de bono geftu, The ' furetp of the peace cannof be broken
g;“gﬁ ;!::;;’S"“f-g Without fome A, as an Affrap, 02 Watterp, 02 the like. Wut the furety De bono
; f H.yfos | gefiuconfiffeth chicfly, that a man demean himielf twell in his portand k compa-
13H7.10b.  « np, doing nothing that map be caule of the baeach of the peace, 02 of puffing of
k13 H.y.fo.10.bt fhe people in fear o2 trouble ; and that it doth ot confiE tn oblerpation of things
i:?ngdi'é'rp .| fhat concern not the peace, as in not twell dotng bis art o2 occupation. Lhus far-
Thefewords e | 19 fheaunthozity of the ook w1 2 H, 7. bp the veflolution of all the Juffices afiems
wellexplained. “§ bled fo2 that purpele. Wuf in mine opinion, the Reporfer male fe geflic fn the
Hil 30 Eliz- co- { {aff Wwo2dsofthe cafe.
ram Regeinfia. - % | gt g generali Deflions bolven af 15 idaetvater in fhe County of Dommetfef,
if{;’i{: oI5 Anno 28 Eliz. one William King With fareties tas bound by recognifance fo ap-

ge- pear at the nert gencrall Sellions of the Peace in the fame Countp, E¢ quod in-
terim fe bene gerereterga di¢tam Dominam Reginam, & canétum populom fu-
um. Andatterat the next Deflions, William King appeared and wag indided fop

flanberous




Cap.1. Buftices of Peace.
flanderous wozds fpoken fince his binding, viz, fo2 faptng af one time fo Edw.
Kyrron, Efg; Thouart a Pelter, thou are a liar, and haft told my Lord fies, and |
will maketheea poor  , Anbbe was further tndtded, that fince the fafp
Recognifance,Clanfum enjufdam Johannis Wich, vi.& armis fregit & intravit,&
-averia & catalla ipfins Johannis in clanft predi&to de pafeent’ illicire vexavic &
chafiavit, And afferivardg at another timehe (aid fo the faid Kyron, Thou,are
a dranken Knave : twhich Indidment 1was remoted into the Lings Wench, And
Bereupon fivo queltions twere debated divers fimes both at the Warveand the
IBench, Fivl, abmitting that ail that is contained in the Inpitment tobe true,
fohether anp therein was tn judbgement of law a byeach of the faid R ecognifance,
ZChe fecond, {03 hoin much the faid inbidwent Wwas good tnlatw. A fo the firte
{ toas refolbed, that neither any of the Wwoadg, no2 the trefpatle, were anp bacach
of fhe good behavionr, fo2 that none of them vid fend tnmumediatelp to the breach
of the peace, foz though the faid words (efpeciallp thou arta lyar, &c, thou arca
drunken Knave) are mofives anb imimediate paobocations fo2 byeach of the peace,
pet ten thep not tmmediatelp fo the baeach.of the peace; as t€ William King hap
rhallenged Kyrron, 03 fent bima Challenge to fight with him, o2 had threatned
Kyreon fo beat 03 tound him,o2 the Uke : thefe fend immediately fo the baeach of
the peace.€ therefoje are baeaches of the Wecoqnifance of fhe good behaviour. And
fhis iverfity was juitlp colleced upon the coberence € context of the Katute of 34
E.3.ohereby Juitices of Peace areadigned foz Keeping of the Peace, € fo reffrain
the Dffenvers, R iofers, €all ofher Warattors,and fo chafkife them according to
their trefpafle ¢ offence ;5 andfo timuire ofIPillozsand Robbers, in the parts be-
ponp the feag,and be nolw come again.and go toandzing € toill not labour,¥c. (And
fhus much fo2 punithment of offences againtt the peace atter thep be dones noto
follotneth an exprefle authoaty given fo the Jufices , fo) prevention of fach of-
fenees befoze thep bedone.) viz, ™ And to take of all them that be not of good
fame, (thaf is, that be defamed and julfly fulpeced that thep infend fobieak the
yeacs,) where they fhall be found fufficient furety and mainprife. of their good
chaviour tqwarj; the King and his people . (Wwhich muf crncerne the Kings
pedce, 45 (s allo probided by the wo2d ubleguent) co the intent chat the people be
not by fich Riotors tronbled or indamaged, nor the peace blemithed , nor Mer-
chants nor other paffing by the Highwayes, difturbed , ‘nor put in the perill that
may happen of fuch offenders. 3Fo2 fhe frefpatte, &c. Although everp waongfull
frelpadie 8 quare vi& armis & contra pacem, petthele f02ce and arms, 63 con-
tra pacem tmplped tnlato avenot faken to be fuchas thall make a byeach of the
goad bebabiour ; becaufe thep ave frefpalde upon the land 02 fonching goods o3
¢hattels, and nof the perfon of & man.

93 fo the fecond point it Wwas holden, that the Indidment concerning the
100208 10d3 1oid and,_coram non judice, and good pnlyp fgy the frefpalle; quare
elaufum, &c. But it there be anp juff caufe of breach , e ought fo have a Scire
fac upon the Wecognifance, - :

Inan Account, ifa Capiasad computand’ be atvarded againfk the defendant,
and thereupon be is outlawed, and rendzeth himlelf fo the p2ifon of the Fleef,
and Aupitors be aligued fo him, before tohom thep beat iTue, and the Audifors
baing the Wecoad info the Conmmon Place, and fhe defendant found furefp in
200 li, to appeare in proper perfon ebery dap pendente placito ; and if the iffue
pale again{t hint, that he rerveth himfelte o p2ifon, . .

= A fine fur conufance de droit was levied foan Infanfand becaule the Infant
ought fo pap the fine fo the Ling, he found fecuritatem de fine folvendos

Lhere {9 alfoa Wit De feguritate pacis, & debene gerendo, . ‘

b In homine replegiando the defendant avoiv fo fhat the plaintife ishig vil-
lain regavdant. ZChe plainfige faid that be is free, and thereupon thep were at
iffue, the plaintife praped that hemight gage deliverance. Ano if tvas awarded
that be tould have deliverance ofhis goods s and finde no furetp that the abotvs
ant fhould bate the goods again if it were found fo2 him, Wut note twhen the
avotwant be af tue upon the villenage, c then the platntite Mall Aud furetp to lue
cum effedtu, 1B b Surety
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Cr i
34 E.3.cap.a.

* This was the
ficft ftatute that
gave thisexprefle
authority 1o Ju-
Rices of peace,

21 2.4.16.

21 H.6.26.

4 45 E.3.Surety

24.
Regifler 291 b,
Nota,
F.N.B.7g g.
2H.7.1.4 &c.
36 H.6.23.
3Hyg
b6E.4 8.
12E.4.4.2,
sH.7.3.2,
13H.7.a7.2,
¢3Ha3.
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SeeF.N.B.1igr.g  Surety;iBp fatufes: Dee the Fatnfeof VV. 1. cap, 20. De malefa&toribus in
' rarcis {11 £he Second part of the Inftitutes in the erpolition of the fame; the fa.
fute of Gloc. cap, 4,and VV, 2, cap. 21, fo1 finding of furetpin & Ceflavit, Dee
alfo the Second part of the InfRituces tn the expofition thereof, |
Lhe fatuteof W.2.c.4, Et Rarae,de defeﬁﬁonefjuris, An.20 E.1,0f finding of
furetp by tenant by R efedipt,Dee the Second part of the Infitutes the expofition of
thelame. Snd manp other whereof e need not to make mention ; only this is
. obfervablé, that toben aip Katate Dofh requite pledges o2 fuvefp fo be founy,
" thep ought tobefufficient, for infuificent pledges ave no plebges in judgement
. oflaw ; and fuvetp cannot be cx vi cermini unle@e t€he ufictent, - '
Wicaig.Mag. It appeaveth bp VVez,cap. 29, that the * Wit De odio & aria concernng
Cartcap26. —  fhe bailment of p2ifonets i groumbed upon Magna Carta.  And if ts holden by
zgRgg' 133134 fome, that TWrit (6 not notw n ufe, but is taken atoap by the fatute of 28 .3,
St nl Cor.  ABuf this TArit i3 rebtved again by fhe Katute of 42 E.3. cap.1. Iohereby it is
778 enaceDd thaf if anp Katutebe made agatnft Magna Carra, 03 Carta de Forefla , it
SeeHil33 E.1. g enaded fobe void, Seemoze of this matter in the Second paret of the Inflicutes,
Coramrege Rot.  Mao, Care, cap26. toich Weve unnecelary here to be rehearfed. Lhis Wit De
Q’eg‘if{?;ég. ,, - odio & atia is omitted by Ficzh.in his N.B. Conterning the Trit De manucap-
F.N.B.zso.a.  tionesonekind theveof bivected fo fhe Dberif isa Wit grounded upon, and res
Bra&liz.f154. hearfing the fatufe of W.1, cap.15. and hotv thaf before him by a certain tns
28 E.34cap.9- quifition of officc A B anveth ndited de quodam latrocinio cujufdam equi,
&c, Mot inasmuch, as by theKatuteof 28 E,3. he cannot fake fuch fnqui-
Regift.80.2. fittons by force of anp w2if o) Commilion, fherefore thaf w2if De manucap-
Regift.133b.  rione ceafeth, Wut the W24t of manucaprione mapbe diveded fo other Jukices,
FNB.asokl g5 ¢o the. Juftices of the Fosett, Juiices of Peaceand to other: foy the Fatute
&astabc  of 28 B.s. extends onlp to Dherifs, and to Dberits only upon taking of inquit
Regift7o. tions, 1Buta Wit of manucaptione map in ofher cafes be direded ta the She-
F.N.Bagod.fi tif. Videthe Eafuteof 4 E.3.can, To2 the Court of the Mavhallea,F.NL.B. 25,1,
SeeBradliz. . o) the wzifofhomine replegiand’, feethe Regifter fo. 13 3.F,N. B.66.E,
navasgFlera  Eil 42 E,g, Coram rege Ror 110. Suflex, Mich. 5 Hi4. Rote 26, Devon’ peg
O L R R breve Regisin duobus Com® William Scuttes ¢afe, 1x H. 4. 15 F.N.B. 63, ¢,
Cap. in Wicherpam. '
Bral.liz fouss.  So odious was unjuft tmprifonment, 02 unjuft defepning of anp Freeman
B““‘l’.“ fo49. i paifon, asin ancient time there lap & Wif Depace & imprifonamento, &c,
ﬁf;?o'r:f:‘gc’u ubi liber homo, 8¢, uno modo propter injitam captionem, & alio modo prop-
laappealdein-  ter injultam detentionem,8ec, Aud fhere poumap vead the form of the fwyif of
prifoument. Appeal, De pace & imprifonamento, Wwhich twebabe the rather remembren, that
{t map be obferved Wwhat feverall remedies the lato hath allofoed foz the reliefand
eale of the poos prifoner, Wuf thereqdiel wap of all is by Habeas Corpus in
the Lerm fime,02 in the Wacationout of the Chancerp, as pou may readat large
frni the Second part of the Inftivutes, Mag.Carra cap.29. and Ratuc, de Gloc, ¢, 9,
34 H8.cap.1g.  andthe Erpofition upon the fame, ' '
Thisisexpoun- - gLpe Clerk of the Croton, Clerk of the Peace > and Clerks of Aile Mall cer-
o e &, Lifie baislp @ tranfovipt of fuch Attainver, Dutlatory oy conviction as is hav fog
refpetrveNide ¢ anp Kindof felonp before Julfiees of Oier ¢ Terminer, Fuikices of Gaol delivery,
8 E.4.18, - and Jukices of Peace before the Liing tn his Wench, theve fobe ¢ remain of Re-
b co3d>gc. * Dee the ftatute.a verp necelary lato for the plea of auterfoitz artaing 0y
a Vid.Dier8 £L.° conbic for onfEing of Clergy,«c. and foy efcheats and fofeituves fo the Liing,
2§3,354.upona= b JF oy the betfer underffanding of this At of Parliament, {f iz fobe undet:
nother branch  groon, that fuch Sttainbers of Dutlaivp and conbidions of felonp before anp
bi1H.7.20.per  0fEhe JufEices named inthis A¢,ng ave cevfified, 03 Delivered info the Wings
Keble Br, Judg,8. Benth, are under the cuikody of the lerkof the Crotou of that Court, any fo).
tob:underftood  ghaf caufle he is named in this Ad, o .
oftheKings .~ @agethe fEatuteof 9 E.3. cap.s. bp tubich if ts oxbained and effablithen, that
14 H.7.14.b.Pery JuBices of AMife, Gaol delivery,and of Oier and Terminer,all fend all ¢heiv
Murdaat. < ¥EC0DS AnD procefes determined, and put tn-execution to the Srchequer af Michs
j everp pear once o be delibered there » and the Lreafuver and Chamberlatns. e,

- fhall



Cap. 31 Fuftices of Peace. 18;
fhall keep them in the freafurp as the manner is, fo that the Juices alivaps doe'

firft take out the effreats of the (aid recods and procelles againk them fo fend

to the Crehequerias thep twere twont befoe.

15p the Katute of 11 Hiq. ca.3, Juffices aligned (id eft , Jnfices of Aife) 11 Hogcaps. .
fhall canfe fo be delivered info the Litngs frealiry all the reco2ds of AMifes, 13 H.serrorgr.
apoydanceffor,and of certifications befole them defermined every fecond pear,

AUt Indtaments and Pefentments tnthe Dherits Lurn,o lato daps Mallbe ' 3 E-4.c2p3.
velivered fo the Juftices dfPeace of the fame Tountp , at thefr nert Delions ;/?4 ;:0.4.5;:,
of peace fo award procelie.c, ‘ . Ly A

QAfter the murder 02 manflanghter found before the Cooners thep Mhall veli: . ; Huycour.
vev theiv tnqutlitions afoze the Jutices of the next Gaol delivery. i Lib.IniRaft 43.

Ffanp perfon be murdied in the dap , and the murderer eftape unfaken, fhe ; H .01
Lotonthtp Mall be amercicd, and the Coyoner hath potwer fo enquire thereofup- |
on bieto of the bodp , and the Jutkices of Peace have polver to inquire of fuch ¢s,

‘Teapes, and to certifie afoge the Litng tn his Wench, B :

And(that e may fap lorhetobat of ebery thing) Forafmuch as the chavgs fo be
givenat the Selions of the peace confifteth on twopatts , Lawg Ceclefiafkts
call fo2 the peace of the Chuvch, and laws Civill 02 Lemporall for the peace of \
the Land.if Mall be very fif fo lap,as a foundation of fhe chavae.that excellent laip W.r.An3 Eix,
eftablithed by Authority of Parltament,iwhich e bave tranfiated into Latin, <Pt .
Imprimis Rex valt , & przcipit quod. Pax Sacrofan&z Ecclefiz, & terra fo- Paxd T‘:":‘
lide cuftodiatur & confervetur in.omnibus , quodque Juflitia fingulis, tam pan- Jumcu-a pm‘s'
peribus, quam divitibus adminiftretnr, nulla habita perfonarum ratione. marer & nutsix.

Fict of all, the Liing willeth and commandeth that the peace of holp Chureh,
and ofthe Land be twell kept and maintained in all points, and that conmmon
right (i, jultice)be done fo all, as well pooy asyich,without refped of perfons.

.. 1berenpon the charge fo confiff upon two parts, 1. D laws Ceclefaficall,
anp, 2. Df latvs Cihill,op Tempoyall, Wwith ancyhortation fo doe justice, - .

2 another Avfome 023D fnciple of fhe lato map be the foundation of the chdrge, * Mar.cap.rs.
Imprimis interef} reipublicz,ut pax in regno confervetur, & quzcunque paci ad- Sn“':) 4 Fil-ﬁ;msfé
verfentur provide declipentur. . N : of thers ‘;é, c;)‘
3t is moff netelary in a Conmon tuealth fo plobvide.that tranguillity and ropealed yer the
peace be continned in the Wealm, and that all things being confravp thereunto 4xiomcrehearled
map by fozefight be efcheted. in the Preanble

.~ D that of 32 .8, Lhere i3 nothing withtn this WRealmthat confervetbithio all contieue fop
fubjedts tn moe quietnedle,veff, peace, and good concozD,then the Due adminitEra: » 1o H 5 cavo,
tion of his latws. » S

D the ke fee the Third part of the Inflitites, in Epilogo.

Bb 2 C 4B
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CAP. XXXI11

A Court ofInquiry of the defaults of the Ju-
fices of Peace, Juftices of Affife , Sherifs, and Under-the-
1ifs, touching the execution of the flatute of 13 H. 4. Cap.7.

Concerning Riots, Affemblies,andRouts,

-2 H.q.c2p 8, =1 Pis Coutt i5 taifed by the fatufe of 2 H.y,andis a Court only of 3ne
Sec 19 H.7.0.13: quitp, and to cerfifie the inquelts incontinent tntothe Chancerp.as by the
i fafo atute moe af large appeaveth,

CAP. XXXIII],
Tuftices in Eire.

£/ Peyp Wwere oyiginally inftifuted fo2 the good rule of fhe fubjeds, and foy
e ot theeateof fhe Countries, aup that fuch as had Franchifes might claime

127 ! them,
?&Zﬁm libg, | hep twevecalled Julliciarii inItinere , 03 Itinerantes, inrefped of ofher Ju:
%-}t:ﬁ; p . fEices that fwere refidentes. In fhe black book tn the Crchequer, cap,8, thep are
ritton 10.1.

2E.xfon ~ catled Jufliciarii deambulantes, & perlnfirantes. 2¢eVet, Mag, Cart, 2 part. fo.
Kd;é_‘fo_', Zs { 72, Artic’y & facramentain Itinere,
¢ dCheiv Authozify was by the Kings waif in nature of a Commilion, thep
- han jurisdicion of all Pleas of the Crotwon, andofall adions reall, perfonall,
and mixt ¢ they voad from feven pears fo feven pears (buf noto by the fatufe of
27 H. 8, ca.24,8ll Juffices fn Eire muft be by Letters Patentsunver the Great
Seal.) Inwhat Countp locber they came, all other Comrts during the Eire
ceafed, and all thofe pleas in that County , 02 rifing theye before anp ofher, the
} Fufkices in Eire might proceed upon asthe others might have done, Foy ers
"Regift. iv‘%a(nu:hz:}?tlmit tvas piveded fo the Julkices of the Conmmon Pleas fo avjour,
F.N.B.243.k. 'anp fend all the pleas ofthat Countp Wwhich were tn the Court of Common
‘4‘:{-7' 29" Pleas befoze the Juftices in Eire fo be defermined before them,xc. And if judg-
Rkl ment badbeen Wwithin that Countyp, the Jufkices in Eire might atvard evecution
ithouf a Scire fac’. SDee the Firlt pare of the Inftitutes, Sect. 14, and read the
ancien books and other Authoyities there quoted for fhetr antiquity and jus
rifdiction, and the caules Wwherefore they banithed atwap. Auft the ofher Jukices
of Eire, viz, of the Foel.continue to this vap accoding fo thefr oxginall in-
ftitution, Seethe Chapter of the Court of the Forel. Seealfo the Second
partof the Inftitutes, Marlbridge 24,25,27. W, 1,¢ap,18. & Wezscapoio,and
the Crpofition of every of them,
Wihat Franchifes and liberties oughf fobe claimed before Juftices in Eire,
fee lib.g. fol. 2 4.-the cafe of the Abbof of strata Marcella,
Che Eile of their Coutf Wag, Placita de Juratis & Affifis & Coron. de Iti-
nere Iohannis de Vallibus & fociorum Iuftic’ Itiner’ apud Ockham in com’ Rut-
landincraftino Epiphaniz Domini,Anno regni regis Edw.1 4,
Thefe Fukices in Eire DI holv their Courts, as hath been faid , from feven

- pears



Cap.3. Inflices in Eire.
pears fo feven pears, and fir(E thep began ioith Idleas of the Crotun,foy faifh
Bra&on, Imprimis incipere debent de Placitis Coronz, in quibns terminantur
a&iones criminales tam majores quam minores. Anbdone could not be indj-
tted foz anp thing.concerning fhe Pleas of the Croton,done befoie the lafk Eire:
fo fo ¢ appeaveth bp Bradton, Non erit querendum de Placitis illis Coronz quz
emerferunt ante alind icer Jufticiariorum , & quaz coram eis propofita non fue-
runt, Andbp Fleta, Excapitulis de_veteribus Placitis Coron alias prafentatis
& nondum terminatis, folet exceptio quibu{dam indicatis oriri,quod de novo
indi&amento de fal’ante ultimum iterimpofito non tenetur refpondere; & i non
fic allocabilis, fequitur quod Juratores hundredi puniendi funt de eoncelamento,
vel de perjurio convincendi, ,

And i toere fo be withed that in criminall canles af the Kings luit, there ere
a limitation of ftme, fpeciallp incafes concerning thelife of man.2Che Conynon
latv tn Appeals at the fuit of the party bath inthofe cales limited atime;vizghat
thep muftbe brought withinthe pear and the dap after the ofence committed s
and thereafon theveof was, that the caule might be frped , whiles it wagtreH
fn memop, and that fuch as could feRifie weveliving. , ,

vid, Hil. 15 E.1.in Banco Rot.s6.£hep could abjozn tnfo anether Countyp.

he Juftices in Eire might inquive of the deeds of Juices of Gaol delivery.

Bratton faith, Ec i poft intervallum accufare velit;non erit de jure andiendus,
pifi docere poteft fe fuifle juflisrationibus impeditum, And Bra@on alfo faith,
that affer the charge given.the Juftices fn Eiresdebent transferre fe in Jocum
fecretum, & convocatis ad fe quatuor,velfex , vel pluribus de majoribus de com’
qui digpoeur * Bufones com’ad quorum nutum dependent vota aliorum quali-
ter 3 diio rege & concilio fizo fit provifum,quod omnes tam milites quam alii
qui funtc 15 annorum & amplius jurare deberit,&c.

185

Bra.lib.3.fo.
115.b.116.b,
Fletali 2.cap.19.
wverf finew,

Vide pofteaCa.
60,0f Pipowders.

Rot, Par,.20 E.x,
Rot.6,

* Bufones froe
Burfones, of the
French word
Bourfon: for as it

is in the proyerb,He that bearcthshe-purfe rulech theroaft , which agreath with Braons defcription here, 4dquo-

rum gutum dependent vota aliorym. So vulgarly called , which alfo Bra&on infinuateth
Mﬁize':.‘“'k"f#i"”ﬁif printcd;and thould be Y

&0 great tas the aufhorfty of Jufkices in Eire 5 Chat i€ thep came fnfo the
Countp where the JulEices of the Court of Common Pleas (af, the surisdicion it

of that Couvt during the Eirecealed, but they veglved fo the Liings Wench,
&ee Cap, Irineris, Vet, Mag.Cart, part,1, fo,150,1 51,80, ]
@ee Hovenden, Anno Diite 1176, Vid, Hili 13 R, 2. pl. 2. DF proceedings

before them. _ o ‘
Rex Fafticiariis [uis prox’ Itinerantibws in com.N. Salutem. Quia

er * commune concilium regni wnoftri Anglie provifum eff, quod qus-
libet Liber hamo libere pofSit facere Attornasum ad libersates nas vendican-
das, exigendas, profequendas, & defendendasy Vobis mandainus, quod At-
tornat’ quem A per Literas (uas Pateutes [u0 loco attornare voluerst | ad
Libertates {was vendicandas, exigendas, profequendas, & defendendas coram
wobis in Itinere vestro incom’ predifto , loco ipfins A fine difficyltate ad
boc recipiatis de.
Seeallo another Waif in the Wegifer, Ubi fupra, De clamore admitwend in
Itinere,&e¢.

CAP,

arly c; when he (aith, Qui dicuntur
13 amorumy. 2 for 5. Seethe 2. pars of the Inft, Mag.Car.caly, & 35.

3 Br. Jurisd, 116,
:27aff1,F.N.B.
leta li.x.ca 10,
L§. Ex capitnlis
verf. finein,

4

Regift. 19.b,

* ViR W2 c.10,
Notathe Regi-
ftecis a good ex-
pofition of this
ftature,

Scethe 2.part of
the Inft.W.2,

€3p.10,
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33 B.r.inDorfe
Pat.parte 1.

Vet.Mag.Cart,
3 parte fo,28.

2 .3 fo.29.

Cap.34.

CAP. XXXIV.
The Court of Juftices of Trailbafton.

miner, grounded, a5 fome hols, upon qn Ddinance mave by Ling

Tﬂgzr'e Juftices fat by force of the Bings Commition of Oier and Ter:
X E,r. and the Lozos af a Parliament boloen n Anno 33E.1,

becaufy £hep paoceeDed as fpeedilp 3 one might iaty , 0 trail & Wafe, Lhep
fapupon'the faid Didinance in the fame pear,viz. 33 E.1. a Commiilion of Oier
and Terminer Vocat’ Trailebafton fecundum ordinationem inde fa&’ in Par-
Jiamento de Anno 33 E.1, ABp this if appeaveth,as fome baveconceived,that this
Commidion was butldedupon an Davinance in Parliament , and nofupon an
At of Parltament. o o

Dipers fap that this Commilion was grounved uponan Aet of Parliament
{n Anno 33 E.1.intifuled Stacutum quod vocatur Ragman de JuRiciarys affig-
natis, ©ecthe Katute,and that the Drdinance mentioned tn the Commilion
of 33 E. 1. {s the fatute Ragman , @tafutes being offen called by the name of
Divinantes, o3 everp Katufe 8 an Davindnce, fed non & converfo.

“4Buf lef us notw confider Wwhat WEHT ourbooks have siven uss the Katute
being fometobat oblcure and datk, L

3n Trin, 2 E,3. e read this cale, William de B, fued a toyit of Crroy te-

tutnable in the Lings Wench upon a judgement given in g plea of land af
the fuif of John Hodey, tohich fvas pleaved by bill before Juftices of Lratl
batton, where becaute the Juices of Lrailbaton did fend only the record of
the plea; thep fvere commanded fo fend the tranfeript of thefr Commition , and
the bill alfo inith the pannell, the Ybich thep div, and again the recozd allo.
An which calé poumayp obferve thefe Five Conclufions. Ficfk, it Wwasalign-
eb fo: erred.that John Hodey made bis plaint of cetfain land againft William
de B, being paefent in Conrt before the Infices of Lreaflbaffon, and e was
put to anfiver withouf making of proceleagaintt him, and therefore thep er-
ved in receiving fhe plea tithout pocefle,ec. fed non allocatur, Decondly, oz
the Jutkices of Lrailbafton be in theivtafeas Julkices in Clre; andinCire
when the party puts tn hig bill againft another which is prefent tn. Court , the
Fuffices in Cfve onght fo rveceive if, Lhirdly, ancther erroy was adigned,
that it appeared by the vecord, that paefently the Juftices of Lrailbatton took
an tngueft de circumftantibus, Which camenot in by wocefle to give their vers
oid, and alfo it appeared by the record, that the Linelve gave their verdic ; fu- .
per facramentuin fuum, Wwithout faptng de confenfupartinm; fed non allocatur.
Forin Trailbatton andtn Cive cerfain men are made fo come by Wwhomthols
Fuftices oe inquire ex officio,that i3, withont procelle, Wwhereunto the par-
ties which have pleaved fo ifueagree to be tryed by them, the Courterveth nof
{ thep take an Cnquefofthem; and it s nof found of vecoyd, that VVilliam de
B. DtD Difaffent s and as fo the ofher point, the Court Mall infend anadent
ihere there appeaveth nodifallent. Fourthly, the errors adligned Being noer:
035, the Court bid feaveh o2 ebrols, and foaffivm the judgment 0y fo veverle if,
Ano the Court pid find in the firf reco2d which was fenf, that William deB.di-
cit quod in patlo eft inde culpabilis.& de boc ponit fe fuper patriam , tohere Iohn
de Hodey Which toag Plaintit did not sopn with bim, & pradius querens

fimiliter

* the bafp procoeding. And therefore thep were called Jufices of Lratlhadton,




Cap.34.. Fuftices of Trailbafton.

fimiliter, tohich jopning tvas in the fecond recod certified ; but foy that, thaf res
oD came in Wwithout warvant, and the frlE vecord certificd is the recow in latn,
thereupon the former judgement toas veberfed, IFifthly, that no erroy was
afligned , that the Juffices of Lratlebatfon had no latufull jurildicion, but
A TWrit of Crror brought upon fheiv Fudgement, twherebp, and by all the
contert of this cale their jurilpidion tras affivmed, the Yudges of the Liings
tBench having , as s afpelaid, a Lranlevipt of their CommilTion. Aifo thep
bav furifdiction in cafeof indidment of death, and fo allotwed,but Apypeals of felo-
np Were ercepted tn the (aid Katute. \ .

VideDorfi Pat. Anno-14 E,3, part 3. m.8, & 2, @ Commiflion of Lrailba-
fPon ivas granted to Robert Parning Zreafurer and oflers in A gndon, Qiovle:
fey and Durrep, and like Coumiflions Wwere granted in other Counties. ,

A Petition Wwas exbibited by the Commons in full Parltament , who praped
fhat no manner of € ive 02 Lrailbaton mighf beholden during the warres, 02
20 Pears, ¢¢. buf it twas nof granfed, - o

Wut Przcipitatio eft Noverca Juftitiz : and bofy n velped of the paecipitation
and of fome refevence fo fhe hert Parliament by the fafute of Ragman, this
Commifdion Wwholly long fince vanited, and is leff ouf of the Wegtfter as not
to be put in execution, Wut the Commifion of Dier and Lerminer there ve-
maineth ag necellavy and uleful fo3 the punifhment of horrible and enomions of:
fences, Dcebefore the Chapter of Dier and Levminet.

CAP.

2E.3.28.

14 E-gt

Rot.Parl.1 R.2,

10%.
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The ftatute of
32 H.8.cap.46.

§ The Conrt of

the Kings
Wards,

A Ceurt of
Record.

By the ftatute of
33 H.8.cap.22.
the office of the
Liveries is an-

Cap. 35.

CAP. XXXV. |
The Court of VVards and Liveries raifed B'y
‘ Authority of Parliament.

Iift.the King our faid Soveraigne Lord by the authority aforefaid,
Ordaineth, maketh ; eftablifheth, and ere@eth a cercaine Court
commonly to be called for ever The Court of the Kings Wards :
which Court by autho‘rit{r aforefaid continually and for ever fhall be a
Court of Record , and fhall have one Seale to be graven and made after
fuch form, fathion, and manner, as fhall be appointed by the Kh:és

‘Highrefle, and fhall remaine and be ordered, as hereafter fhall be

clared.

nexed to the Court of Wards. So as now itis in the Court of Wards'and Liveries.

See the firft part
of the Inftitutes.
Sefugqr.

All Wards.
Mannors, Lands,
&,

Inthe order,
furvey, &e.

Proces,

Duchy Chamber.

In any wife tou~
ching or concer-
ning, &c,

Debe,

Artend,

By the f2id A&
Df;; M. 8. the
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place before the
Artorney.

Indebued X,

Alfo be it enacted by authority aforefaid, thatall Wards which the
Kings Highnefle now is, or hereafter fhall be intituled to have; with -
their Mannors, Lands, Tenements, Rents, Remainders, Reverfions,
Services , and all other Hereditaments whatfoever they be, as well in
poffeffion as reverfion, and all Revenues,Iffues,and Profits of the fame,
and every part thereof, forthe time the fame fhall be,or ought tobe in
the Kings poffeffion, fhall beinthe order, furvey, and governance of
the faid Court, and the Minifters of the fame, in manner and forme, as
by this Aé is declared and limited.

Alfo thar the faid Mafter of the Wards for the time being fhall
have full power and authority to award under the Seale to be appoin-
ted to the faid Court in the Kings name fuch Proces and Precepts
with reafonable pains to be thereinlimited , asbe now commonly ufed
in the Court of the Kings Duchy Chamber of Lancafter being at
Weftm. againft every perfonor perfons what{oeverthey be, forand
concerning the intereft, right and title of the Kings Majefty, his Heirs
and Succeflors, of in or for any Wards Lands, Tenements, Rents, Ac-
count, Receit, Services, or other caufe in any wife touching or con-
cerning any thing appointed by the order of the faid Court, or anypart
thereof, for and on the behalfe of our faid Soveraigne Lord the King,
or toor for any debt, rifing and growing by occafion of the {ame.

Alfo beit enacted by the authority aforefaid, that the faid Autorny,
Receiver Generall, and Auditorsfhall diligently from time to time ac-
tend upon the faid Maifter in the faid Court for the hearingand orde-
ring oF matters and caufes in the fame Court for the time of four Terms
inthe yearufually kept forthe law at Weftm. and procure with all di-
ligence, that all rents, fermes, profits, cafualties, improvements , and
Ot%ler emoluments of the Wards mariages, Ideots, and all Man-
nors, Lands, Tenements, and Hereditaments being inthe {urvey and
governance of the faid Court, fhall betruly andjuftly paid, and

. anfwe-
red to the faid-Receiver Generall of th= {aid Court to the ufe 2{ dfc

Kings Highniﬂ'e without concealing any partthereof. And fhallalfo
caufe and procure Proceffe to be made againft fuch as thall be indebred

to
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to the Kings Highnefle and their fureties of and for any part thereof,
from timetotime, as the timednd cafe thall require without any delay.

Alfo be it enacted by the authority aforefaid,that all manier of Pro-

ces thag fhall be made out of the Kings Exchequer to oragainftany
perfon or perfons forany Ferme, Rents,Iffues or profits concerningthe
premifes or any partthereof, orany other thing limited in this A&to
be in the furvey, order; and governance of the faid Court, and the mi-
nifters (thereof,- fhall be clearly void and of none effeét to all intents and

urpofes. | . .

p leo be it enadted by the authority aforefaid, thatthefaid Mafter by
the advice' of the faid Atrorny, Receiver Generall, and Auditors; or
three of them, whereof the faid Mafterrobé one ofthem, fhall Have
authority by this A& to furvey all the Kings Widows, and totrear,
commune , and conclude as$ well with all and every ofthe Kings Wi-
dows that now be , -or hereafter fhall be, and that have married them-
felves without the Kings licenfe, or thar hereafter fhall happen to mar-
ry themfelves without the Kings licenfe, fortheir reafonable finesto
be made to the Kings ufe, and to tax and affefle the fame by their dif-
cretion according to the ftatute.of Prerogativa Regés: the fame fines to
be paid to the Receiver Generall of the Wards lands, as the fame ray
appear yearly inhisaccount. . . -

~Alfo beitenaéted by the authority aforefdid, that the faid Mafter
by the advice of the faid Attorny, Receiver Generall and Auditors, ot
three of them, fhall have authority by this A& tofurvey, govern and
order all and fingular Ideots and naturall Fools now being in the King$
hands, or that hereafter fhall come and be inthe Kings hands. And
alfo to furvey and orderall the Mafnors, Lands, Tenements, and other
Hereditaments whatfoever, now being in the Kings hands , or inthe
hands of any other perfon or perfons totheir ufes, or to the ufe ofany
of them,that hereafterfhall come and be inthe Kings hands, his Heirs
and Succeflors in the right ofany of them by reafon of his Graces pre-
rogative Royall: And alfobythe advice of the faid Artorny, Receiver
Generall, and Auditors, or ﬁu‘ee ortwo of them, tolét ahd fet, the
Mannors, Lands, and Tenements to the Kings ufe for the time of the
Kings.intereft for {uch rent and Rpe; as by their difcretion fhall be
thought convenient 5 the finding and keeping of thi¢ faid perfons their
‘Wives and Children ; and the repardtions of their houfes and Jands al-
wayes to be confidered in the doing thereof; the fame rents and fines
referved to the Kings Grace to be paid alwayes to the hands of the Re-
ceiver Generall of the Wards lands for the time being , as thefame
may appeare in his account, and be recorded in the Coutt of Watds.

~ Andalfo be it enacted by the authority aforefaid,thar the faid Mafter
for the time being fhall have power and authority to take Recognifan-
ces of all and every perfon and perfons that fhall be called intothe
Courtt of Wards dnd Liveries to an{werto any matteralledged againtt
themin the faid Court, to make their daily appearance inthe faid
Court, to anfwer to fuch matters as to them then and there from time
to time fhall be alledged. And that all fuch Recognifances of what
fumme foevertheybe, fhall be as good and effectuallin the law roall
intents and purpofes, as Recognifances taken in gle Kings High Cour;

o

C

189

No Proces out -
the Exchequer fug:
or concerning
any Ward, &c¢.

Widoﬁés;

Teots, .
Naturall Fools.

To lcé a‘n& fefy

-

Called by Proces.



190

To moderate
Recognifances,

& Tbe Antho-
rity of the
Courts of Exe

The Court of Wards and Liveries. - Cap. 35-

of Chancery , or elfewhere before any Judge of Record within this
Realm. Andthat the faid Mafter for the time being with theadvice of
the Coutt, or of fuch member of the fame as thenfhall be prefent , fo
that they betwo befide the faid Mafter, {hall have full power and au-
thority to moderate fuch Recognifances as be or fhall bethere forfeited,
and to fet fines for the fame to the Kings ufe underthe fummes contai-
nedinthe faid Recognifances; the faid fines to belevied by like Pro-
ces of Scire facias, as by the ftatute made inthe 27 yeare of our Sove-
raigne Lord the Kings reigne is givento the Chancelour of the Court
of Augmentations of the Revenues of his Graces Crown. Andthat
‘the faid Mafter for thetime being with the advice aforefaid thall have
power and authority to commit to ward any perfon or perfons for
his or their difobedience, contempt , or other offence made, or to be
made triable within the Kings Court of the Wards and Liveries , and
upon the faid matters ordered or decreed there , to deliver them from
prifon,and to cancelland make void all Recognifances and Obligations
taken or hereafter to be takenin the fame Court to the Kings ufe when
and as often.asthe faid Mafter , with the advice of the faid Courr or
three of them; fhall fee and perceive the mattersand caufes , forthe
which any fuch Recognifances or Obligations hath or hereafter fhall
happen to be taken, to be finifhedand ended, and the Kings Grace his
Heirsand Succeflors , or the partythereupon fatisfied, withoue any
other warrant forthefame, - z : C
And alfo fhall have full power and authority to hear and determine
all and all manser of Debts, Detinues, Trefpaffes, Accounts, Recko-
nings, Walts, Deeeipes; Negligences, Defaults, Contempts, Com-

chequer, Wards plaints, Riots, Quarrels, Suits, Serifes, Controverfies, Forfeitures,

and Duchy,
A Claufe of the

Offences , and other things whatfoever they fhall be, which fhali

flamresf33 H.g hereafter grow; be movod, ftirred, procured, purfued, or arife in, for,

csp.3g.
* Affigned.

or uponany matter, caufe,.or othet thing * affigned, committed, or ap-
pointed to the feverall dire@ions, orders, and governances of the fame
Courts, or any ofthem , or for or upon any manner of thing or things
which may-or thall touch or inany wife concerne the fame, wherein
the King fhall be only party. And alfo all manner of States for texrme
of years between party and party concerning the premifes, and to cor-
rect and punifh by their difcretions alland every perfonand perfons
which before them fhall be convi@ed of any of ghe premifes accordi ng
tothenature, quality, or quantity of his or their offence or offences,
caufe or caufes,matter,or matters (all and all manner of Treafons,Mur-
ders, Felonies, Eftates, Rights, Titles, and interefts as well of inheri-
tance as frechold,other then joynéures for tearm of life, only excepted
and alwayes foreprifed.) : |

~ Wefore toe defrend to the leverall parts and bianches of thele Aets, (€ Mall be
( erpedient fop avbancement oftruth to hanole and clear fivo Nuettions, Fivf,
}mbm UWlarns became due fo the Laings of England , by twhat tifle, and upon
/ Wwhat vealon, Decondly, who had the charge of the Béngs Wards ; hoty thep
5 mtm Déffpiat;en of , and fn Wwhat Court this revenue fwas anltvered before the
‘refgnof H.8, - .

The
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he fitft confeing thaee things, Lime, Litle, and Caunle, And in all thele
thee Polydor.and fuch as follotn him,doerve. Fo2 Polydor faith thatHenricus 3.
Anno Domini 1219. qui avitum regnmm csvili bello, ac diffenfionibus v afta-
tam, qu'bm [poliatum, atque prope confectum panlo ante adeptus erat, cum rei
domeftice inopiapre(fus , non poffet fine anxilio fusrum, Afiaticum bellnms ju-
vare, vitamque regiam decenter degere, principes (oluto prius tributo, pro eo
bello germdo poftea excogitato novo veitigalis genere | nt regem [wum ea in-
opia levarent, 2 ultro concef[ernnt, ut quoties quifpiam eorum, qui poffefSiones
aberent © quarum Rex ef[et Dominys , ante moreretnr quam libers quos
feciffes baredes vigefimum alterum agerent annii, tum eatenns tam ipfe hares
quam patrimonium in poteflate atque tutela regis foret, ¢ ille patrimonii
bujn[modi proventus caperes , quoad hares ad cam atatem perveniret : quia
apud Anglos more majorum pervetufto confervandarum facultatum canfa, fi-
Lins mas natw grandior fit folus heres, velfilia fi mares liberi nulli fint. Egit
Rex gratias ompnibus generatim promunere , ac ut ne id humanitatis in obli-
vionem iret, deinceps iftin[modi nobilium haredum tutelas ut rem fibi valde
utilem accuratifSime (ufcepst. Sedillud beneficium nequaguam ipfi nobilitati
poftremo bono fuit , quando caters reges qui [ecuti funt, non habitaratione.,
quod & principibus olim in Henricum duntaxat collocatnm fusffet, ut qui pan-
per effet decentins per(onam regiam per illnd [uftinerer , fibs etiam perpetna-
tum Volueruns. Quid, quoditares cure omrnibus fuit, ut non mods reges, fed
reliqui locorwm domini in hareditates nobilinm defunForum eodem modosn-
waferint, id quod esiam nunc fit, & lege certaobfervatur. Vanmiftudinfti-
tutii eff tandg aliquando corrigendii, quippe quod quantii uni vel alteri com-
modiytanti aliis sncommods affert : [ane ita nfu venit,us populoris quibns he-
reditates veniunt tuinle [epe a locorii domints ad tempus 5ﬁ€m diiti eft, illoric
tutoribus per anctionem vendintur,qus fic facto lucro, ab ea educandorum pu-
erorum CHra VACHL fint, & qui émwit, ensunt autem tam nobiles,qui homines
wovi, fimodo plus dederint, ea prafertin de canfa redimant ut pupillos nobilii
[uis liberis matrimonio conjungent. Idqs [epifSime faciunt, antequi illi pube-
feant , quo fimul vivendo, cum primum per etatem liceas, urgente volupta-
tumtitillatione invicem commifceantur | ut ne poftea, cum adoleverint | jam
mutui polluti nuptias repudiare queant, qui [is [efe ab ineunte atase libidini-
bus deicorantes interdum non homines, [ed ob virium infirmitaten plane ho-
munciones gignunt & majoribus degeneyantes. Arqui nobilitas cum primis
eo dampnum facit longe ingentifsimuns quod homines humils loco nati per éjuf-
modi connubia [angninems cum ea [ocient , contaminentque in dies [ingulds
ejus vesuftum genns , ¢ pupills Z/Pﬁ a fins matrum per emptionem erepti pa-
rum intcrdum honeftis in aliena domo inflitnantur. Oritur vel hinc res alia
indigna de qua nunc tacere libet , ifborum enim conjugum gratia admodum
modica aliquoties exiftis cum amte atatem, & aliquando contravoluntatem
mobiles femine, virique plebeis copulati perraro inter (e ament. Pretereo &
illud, quantum pasrimonia nobilium ,canfa hujufce tutele lacerentnr & novis
qu]y;”ib”’ s qui [wis avare commoditasibus [ervientes pecus omme non modo
tondent , [ed deglubunt egregie. Atque hoceft principum munss 5 quod re-
gias opes maxime adauxit., ‘
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pag.288,

Excogitato riovo
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b Quarum rex
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Berein Polydor hath erred fn allthaee, Foz firft , twheve e affivmetl fo2 the

time, thatthis Novum veigalis genus Was excogitatum, and granted to Ling

Henry the third Anno Domini 1214, fobich toas tn the fhird pear of bis reigne, -

Glanvil toho w2ofe in the refgn of H,2, treateth of Wlardihips due fothe iktn%
Tc 2 an

Lb7.c2p.g,10,
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And Ockhan  and offier Loxds: fo the fiing fn thele Wwo08, Notandum tamen quod fi quis

who wrotetem-  in capite tener et. tunc eius ¢ . - o inet
pore H. parearcth : L.Capietene e debet, tunc ejus cuftodia ad dominum regem plene pertinet, five

Mo of Ward.  alios dominos habere debeat five non , quia dominus rex nullum potett habere
fhips & Liveries, - parem  mualto minus feniorem, &c. And be treateth pbi fopra of TWardlhips
‘then due,(which botdeth latw £l this dap) and fpeaketh nathing of the beginning

A -of fhem,
Macth. Parls, . 34ing John in the febenfeenth pear of bis reign wmabde a great Charter, and
Pag.246. _granted Concilio Baronum, quod cuftos tf2 hzredis qui infra ztatem fuer’ non

- capiat de terra haredis nifi rationabiles exitas,& rationabiles confuetndines& ra-
' tionabilia fervitia, & hze fine deftru&ione & vafto hominom vel rerum, Et fi
nos commiferimus enftodiam alicoi talis terrz vicicomiti vel alicni alii, qui de
exitib’ terrz illius nobis debent refpondere,& ille defirn&iopem de cuftodia fece-
; rit vel vaftum, nos abillocapiemus emendam, & terra committatur duobus lega-
. libus & difcretis hominibus de feudo illo , qui fimiliter nobis refpondeant , ficut
¢ predi@omeft, Cuflos aurem quamdiu cutodiam tfz habuerit, fuftentet domos,
patcos, vivaria, flagna;molendina, & ctera ad illam terram pertinentia de exiti~
bus terrz ejufdem. Et reddat hzredi, cum ad plenam ztatem pervenerir,terram
fham totam inftauratam de carucis , & omnibus aliis rebus, ad minus fecandum
quod illa recepit. .
el A TWithere Polydor faith, Vitro coneeflerunt urquoties, &e. e afivmeth that
;ﬁ{’::z;’s‘cg -t came from the grant of the fubjec fo thedsfng. Zhe truth i3, thatall Lenures
D103 by Wnights ferbice, Wwhich fince the Congquelt d2atveth ward and maviage (foy re-
Polydor faith liefe twas due befoye) foere either creafed and referved by the Ring, o2 before of
that this Novum. 18 E, 1,Quia emptoresterrarum bp the lubseds of the Realm: J€ by the Litng,
vetigalisgenss 1€ 9 efther of the perfon of the Ling, ur de corona, which tve callin Capite, 03 of
wasgrantedco  fome Ponour 02 Pammoy. Jf bpafubjed, either of his perfon 02 of an Ponoy
‘lhea'r‘t'g%th eI, 02 SBannoy, nd all thefe tenuves bave been created according fo this vule, Cujus
shar " eftdare, ejus eft difponeres Andall thelands tn England sxiginally moved from
the Bing, and ave holden of him mediatelp oy immediatelp,
3+ Be utterlp miftaketh the end of the cveation of thele fenures by Linights
fervice, Wwhich wereodiginally created fo2 the defence of the Wealmby bis otone
Britton fo.162.b fubjeds, thich i3 more fafe, then fo truff fo fozeiners, Wut bereof you mayp reade
Lib.Rub. . atlaege in Littlecon,Sect.95,96, & 103,& Li, Rub, Mavult enim princeps dome-
fticos, quam Rtipendiarios bellicis apponere cafibus. - ‘
The Charterof  Lhis Tenure which noto {3 called Efcuage,02 Sérviciom Seuti,Was of ancient
f‘mg flgmlfgﬂ’ . time named expeditio hominum cum feutis, ag pon map veave in the Charter of
The like Charce | Jtng Kenulphus,who Anno Domini 821 & regni fii 25 granted fo the Abbos of
of King Ethelred | Abbandon many Pannos and Lands, and referved quod expeditionem dirode-
to 2 Knightcal-\ cim virofum cum tantis feutis exerceant, Antiquos pontes, & arces reno-
led dthelwegs ' yent, &c. DF all ofher fervices and Chavges he and his fuccelors were pifs
Anno Dom.gg5. ‘d)argBD. ) 4

The Chacterof . It momine excelfi Tonantis, cujus putn ¢ miferatione & pio patre preditus,.

King Exbelred- — ¢go Ethelred Rex zotius Infula cum confenfis & licentia Optimatnm meorum

BraGonliba.,  liorumque mocorsm fidelium dabo, ¢ libenti animo concedo Clofic. quandas

f°-36-37f’81t16-1 ruris particulam, boc eft, 20 manfos in loco quem ruricola vocitant ex ycean-
1'part of the In- 5 .o AR - . i - ! ; A
fbutes Seft.1oy CUIL 27 haveditatem perpetuam, ¢ femper liber permaneat notis ¢ ignotis,

Verb. Chivaler.  7agnis ¢ modicis, ad kabend’ & tradend’ qualicund, voluerit relinquas ab

Ca{uc' T x_' ) . . ) . AN . . . .

Comming of gnn;é;{éuto & ‘{{:r:z{zcm regali,nifi conflructione p.mtzs,et.z_n:cg:. adificatione,

enemics. - inm . expeditione. . Aitum eff autem hoc mea conce[sionis donnm Anno

Dominice Incarnationis 1001.¢47¢. '

Dirone. Fn the Hook of Domelday pou fhall finve it thus vecoded,  Sudrie,

Regift.fo.2, Epifcopus Baioe’ ' '

’é°§‘er;"‘" tit. Tlle qui tener de Wodardo reddit ei §os, & fervicium anius milicis, aud in di-
CItr¢ic,

vers ofher places. And in Domeldap mention 8 often made of Drenches 02
Drenges .iobich is as much fo fap 29 Tenentes per fervicium milicare.
h Pany
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Panpothers of this Rind mighf be cited fo probe that pudent Antiquity ever
-paobivev by relervation of fenure (amongft other things) fo2 the defence of-the
R ealm againft the Invafion of Cnemies. ; o

A1l our ancient Authozs freat hereof, Dee the Firlt part of che Infitures,
Se& . 103, and fee the Gaand Cuftumer of No2mandy. Cap.33.8c. fou4p..

Pon have heard befoze de Regali fervicio, befoze the Conquett, but that re-
gale fervicium ( Wwhich Wwas Linight ferbice) dietw unto it Welief;buf neither
wardthip of thebody o2 of the land, as hathbesn faid, F¢ is true that the Gon-
querout i refpect of that voyall ferbice as a badge of the Congueft took the
Wwardhip of the land and the mariage of the hetrs Wwithin age of fuch tenants,
but this erfended nof fo the fenures of the (ubseds by Linights fervice , as it aps
peaceth bp Brafton: Dicitur Regale fervicium,quia fpedtat ad dominum regem,
& non alium, & fecundum quod in Conqueflu fuit adinventum; & hujufmodi
fervicia perfolvuntur ratione tenementorum,& non perfonarum, quia extene-
mentis proveniunt,ut i dicatur faciendo inde torinfécum fervicium , vel regale

fervicium, five ferviciom domini regis,8c. Do0as fhe Conquerour pobived foy
himlelf, but ofber 1 020s at the fir® by fpeciall vefervation fince the Conquett :
probided upon gift of lands for themlelves: Regisad exemplum totns compes

nitur orbis, Wwheretn that which we hav from the Conquerour e freelp confelle,’ P
' } a1~

and that twhich the Noamans had from us,twe have truly velated in- other places,
AChe good Bing H, 1. fon of the Conquerour finding that the wardthip of the
body and lands of his Lenants by Linight lervice eraced bp his Father was
both gricbous and anjuff, by his great Charter Anno Erimo regni fui, tectfing
Quod regnum fnum oppreflum erat injufltis exa®ionibus,&c (and particularlp
tempore patris {ui) didgrant (among® other things) Quod i wxor cum liberjs
remanferit; dotem fuam & maritagiom habebit dum corpus fuum legitime fege
vabit, & eam non dabit nifi fecundum velle faum, &f;crra:& liberorum cuflos
eric five uxor.five alius propinguior.&e. o be Mot by that goloen Charter,
Omnes malasconfuetudines, quibus regnum Angliz injufté opprimebarur,irde
abflulit, & lagam regis Edovardi reddidit. ZChefe twevecalled Bing Edwards
taivs, not that Litng Edward mave them, fed quia ex eribus legibus, fe; Anglerii,
Danorum, & Merciorum unam legem communem edidits Vide Ranulph’ Ce-
firienf. Lib. 1.cap.5o, : .
And Whete fome have objeced that wardhip fs J badgeof ferbitude, foy thag
fnn the w2if of Nativo habendo, one of the ©rplees (amongfE ofthers) is capien-
do redemptionem ab eo pro filiis & filiabus maritandis, & aliis Villanis fervi-
ciis. Zhat is, taking ranfome of himfo) the mariage of his fons and daughters,
and ofher tillainfervices. o this it is anfiwered, that the Litng fqr mariage
of bis TWards taketh no vanfomes, but fuch moderate fums of money,as in've:
fpect of the quality and Kate of the WWard, he. 02 fhe, all circumEances confides
1eD, is able fo pay, and tn regard theveof. be hath the protedtion of the Court of
TWards during minozity: buf if vanfomes Hould be faken , if Mould not onlp be
againtt the vight infitution of TWardthips befoe remembed , but alfo a badge
of fervitude ¢ and therefose by the fatute of Magna Carra, of H, 3. cap4,s,6.
(feeing the Croton bad a long poefion of the TWardMHip of the body and lands
ofthe Fings fenantby Bnights fervice ) € was provived, fivk, that the King
0 bis Grantee 03 Committee fHould nof take of the lands of the heiv * buf
reafonable ifues, vealenable cuffomes and vealonable ferbices,without deffructt:
om,tc. (and all unveafonable and erceive things are agatntt the Common lat,
Exeeffivam omnein jure reprobatur.) Decondly,, thall keep up fhe boules and
ofbet inbevitance of thebetr, and deliver to the hetr all his lands Fo2ed fwith
ploughs andall other things.woods and all) af leaff as he vecetved them:where-
by ttappeareth, that the value of the mariage Mould be fo vealonable, as the hete
fhould nof at his full-age be enforced fo2 papment thereof fo fell either lands oy
goods. Ihirdlp, that ifthe heir be maried , thathe be abvanced thevebysandnof
difpavaged, e

John Carl of Dyforvbeing the Wings TWard macted without the Kings te
£once,
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cenee, f02 the Wwhich, both foz the confempf, and fo2 the dutpte theBing for fo
- marptng, he tvas fined af Lhree thoufand pounds, twhich was nof the value of
. bis lands by onepear ¢ and pet he petitioned {n FParliament fo be pardoner of
. pact thereof, tohich was thought vealonable. And certainlp the realonatle rating

. of Warothips of the bodp €lands is bofh accorving fo thelatws of the Wealm,and
" & mean of tncreafe of the Bings R evenue.
Qs tothe third ¢ there were of ancient and latfer times @affers o2 Keepery

» Rotfiniam.  OF thedsings @Wards for thelkings beft adbvanfage , and the profits and revenue
14H.3.m.9. thereof twere anfivered tn the Lings Court of Crehequer : as faking one eyam:
Hereof fee Mat.  pie 02 tvo tn fead of many fo3 both the points.
Par. Anno do- *Rex commifit Radulpho de Nova villa Epifcopo Ciceftr, & Stephano de Se-
']né'ifl‘;'i;‘mu_ grave cuffodiam omniom Efchaetorum faorum qui accidunt per totum regnum
bercde Burgo,& Angliz;tam in Wardis,quam inomnibus aliis E{chaetis qua regi accidere pof-
Stephen Segrave.  fimr, & refpondend’inde ad Scaccarium,

SecalfoInt.Rot. ~ 2 Gpp the atute of 51 H.3. Ratut’ de Scaccario, Dherifs Mhall be Lieepers of

:rgu:n r’n‘.\:nogot‘ ~ the Wwings TWards, and anliverable fo2 the iTues theveof tn the Crehequer.

PacgEamgz. > Udbat cave there luas of ancient time fo preferve the tree of pious, honou
Rot.finium. rable, and pofifable fenuves of the Bing, and for profit efpeciallp tenures -in
13 E.1.m.24. Capite and by Iintghts ferbice. and that the Liing fhould be frulp anfivered of

;1:‘121:33;12 H.6. wlarothips, and ofher fruits and profits due unfo him by realon thereof, it no-
£te 2.m.24.

bSee the Firft pt tablp appeareth by the QArticles tnquivable bp the Juftices in Cive, andbyour
of the InBituces,  Stictent books, L
2. per totum. e S :
* Capicltineris § * De Efchactoribus & Subefchactoribus in feifinadomini regis facientibus
inVeeMag.Car  waftum el deftructionem in parcis bofcis ;vivariss, vel Warrennts infra cu-
;Z&‘jz'.u&b. fodias (ibi commiffas per dominum regem , quantum ¢ de quibus | ¢z
Bricton fo..8. oo tempore. Item de eifdem qui occafione hujufmodi cepering bona defun-
Flewalrcazo. oy, wel haredum in mann domini regis injufte, donec redimerentnr ab
eis, & quidy & quantim pro bujnfmodi redemptione, & quid ad opus [uum
inde resinuerint , & a quo tempore. Item de eifdem qui minus [ufficienter
tervas alicujus in favorem ejufdem , vel alterins cujufcunque cui cuftodia
terrarum illarum dayi, vends vel concedi debuerit , in deceptionem domini
regis, & wbi, & quando, & quid inde ceperint, & a quo tempore. Items de e-
ifdem qui prece, precio, vel auxilio, vel favore confenferint, vel confuluering
wod cufbodic domini regis venderentwr pro minore precio, quame vend; de-
Zermt [ecundum verum walorem, vel maritagia ad dominnm regem [peitan-
tia. Et fi aliquo modoconcelaverint cufbodias domini regss , vel maritagia
beredum, wveltenentium de rege in capite , vel maritagia dominarnm, vi-
duarsm maritatarii fine licemtiaregis, & fiquid propter hoc ceperint & quan-
tum, ¢y 4 quo tempore, Item de hiis qui vefervaverint ad opus proprium
cufbodiam, vel maritagium per leve precinm, five per concelamentum faitic
wverfus dominum regem, & cujnfmods- damnum rex inde habuerit , & & quo
= tempore. Ttem cujufmods [eifierint terras, & per quantum tempus eas in ma-
nu domini regis tenuerint, Item de terris captis in mann domini regis,
que capi non deberent, & poftea reffitutisper praceptum domini regis cum
perceptis, utrum percepta refiituerint admandata domini regis,velnon. Et
de omnibus pradiltis faltis-& commifiis infra viginti & quinque annos
proxime pradictes predicts Fuiticiarii [ intromittant. Et ommesilli qui
Jentiunt [e fuper hiis gravatos , & inde conqueri woluerint , andiantur, oy
fiaeis [uper hoc jufticia, & ipfi Fafliciarii pro hiis que dominum regens
contingunt diligenterinquirant, e |
Vet. Mag.Carta Primo ¢ principaliter inquiratwr defeodis militum , ¢ advocationibws
sbos. It Ecclefiarum ad dominum regem pertinentibusviz. quot funt, & que fimt
Capit.Bfcaetriz, ) . : >, >
.. tenements, ¢ quantitas tennre, &rper que [ervicia, Item
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Ttem fi feoda illa integra fint vel demembrata , non habends refpeltum
adtempus. Item [i demembrata , per-guem, quands, cui gnaliter, qonsoda,
& quantwm valens per annsm. Itews fitradantur sliowi adserminum vise,
wel annorum fine licentia regis, tunc cuiquando, qualiser, ¢ qromodo gy
qguantum walent per annum. Et fi tenentur per medinm per quem e
diam. ‘ . , S :

Item de tenementis que Senentur derege in capite, vel tener; o
aliquis faciat e medinm inter dominwns efegem ’ f; verum tenenﬁr;;;f;;;‘ﬁ
tunc queratnr ubi, quandogualiter, & quomods, & ad quod damnum regi o
wel fi modo tenuram mutaverint. T e

Item de aliss quitenent de coronaper magnam Serantiam , vel parvam,
antiqusm dominicumdomini regis, (ocaginm, feods firinam, el per aliquod
Jervisinms fi iidem tenentes aliquod alienaverint; vel demembraverint ous,
quando,guantsm, qualiter & quomodo, five fint de aliquv honore, five de co-
rona, & de valore annno. Et f; aliquis, qui de rege tenuerit pér antiguum
dominicums vel (ocaginmymutavverit tenuram fuam, & ad damuum regis,cui,
ubi, quando, qualiser, & quomodo , & ad qued dumnwm regis, & quantum
bujnfmodi tenementum valet per annum., .

Irem [i aliquis concelaveris aliquem redditum, five aliquod fervicium,
fen aliquas confuetndines domine regi debitas, tunc quis, quands, qualiter,
& qamodsn & qhafervicia, Cr quems redditin, G quas comfuetndonts, ¢
que tenementa tenent de qnibm debentur bujufmodi fervieia, o quantym
walent per annum , & ad quod damnum regis hujufmodi. concelamenta

Wit . '
[ Item, de haredibus quorsm cuffodia & mAritagism pertinent ad dominum

regem . & dominus rex ea habuerit ) quandodeberer habere. Er fi alignis -

bujufmodi haredum ingre(Jus fuerst fine anthoritate curia,cb abfque legitima
wtatis fzm probatione [ 18fra atasem, & [i ‘lplerz‘e &tatis,abfque facz'en’la 7e-
i homaginm; vel alind fervicium quod i debét. Et tunc quis it ille bares,
quo tempore intravit, & poft mirsem cujus, & per qued [ervicium illa bere-
ditas tencatar, & quantmmvales per annum. , :

Item de iduis fimiliser quarnm maritagium pertinet ad vegem, fi fe ma-
ritaverint fine licentia vegs,cni, quando, cujus confenfu , ¢ ad quod dam-
pumregss , & quantwm tenemienia valent- qua tenent in dotem de primo
marito [u9, o o

Itemde heredibus qui deberént effe in cuftodia vegis , & guis cufbodiim
ufurpaverit fuper vegem, ¢y i quo tempore, & quantum ténementa que te-
nent valent per annum. , o o

Item [; aliquis hujufmodi heredum cujus. antéce(Jor de regetenust in capi-
e, five de aliguo herede in cuftodia regis exiftente, mayitatns fuerit (jue bi-
centiaregis, tunc oui, quands, & per cujus confenfum, ¢ quantumterré ille
‘valent per annung, o quantums cepit pro marisigio, -

Item fi dominicaterre domini regis in ifto Wapentagio [unt in beli frats
ficwt effe deberent vel fi tradantur ad firmani, fi dimittantar fecundum va-
Lorem annunm earundem, & i cuftodes,vel firmarii wafbum wvel defbructio-
nem, venditionem [en exslium fecerint ineifdem , vel interris exiftentibus
in mans domini regis per cuflodiam, vel alio modo, quis, wbiquandocre.

~ Pealo prectous twas immediate fenures ofthe 1ing,as yowreap in the Pavs
liament Rellin 18 E.1, tn thele twozds, Ther
Gilvertus

195
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RotParaBEr  Gilbertus de Vmphrevill petit liventiam quod pofSit feoffare Gilbersum
St of Jilinm [uum primogenitum, & Margar. uxorem ejus de manerio fo de Over-
this tenure, ton,Tenend’ de ipfo Gilberto patre durante to1a Wita ipfins patris, & poft e-
jus dece([um de capitalibus dominis feodi. Refpons. Rex non vultaliquem
medium. Tdeo non concefiiz,
14E.3.caa3. 1By the Eatate of 14 E.3. t€the heir of the Litngs tenant tn Chief,4c, be fonnd
flarr, foithin age, and the nert friends of the heir. fo whom the tnheritance sans
nof delcend, hall come and offer them to fake the faid lands, peelding the balucto
the Lfng till the age of the heir, as favr foath as ofher ill peeld without fraud;
by accozd beteen the Thanceloa and the Lrealurer, thep Mall have Commilion
fo keep the {aid lands bp good and fufficient furetp tillthe ageof the faid beit,
anb fo anfiver the Litng the value. In this At this Trealuver i intendid of the
reafurer of the Crchequer.Dee betoe in theChapter of theCourt ofCychequer.
Rot.Par.g R.z. Qmongft the petitions of the Commons , they pap that the afd Eatute of
nugg. Rot.par. 14 E,3,map be obferbed, tobich the Ting aranteds
§°RE-3'"“-‘ ‘i- - * 3t i provided by Aot of Parliament tn Anno 22 E. 4, that Wwhere lmdp of
mg,-:::};’w 4 the Lings tenants holding ofhim immediatelp,as of his Duchp of Lancbp fun:
) D2p recobertes, fines and feoffments in ule, defeated the Ling of THardlhips of
body and lands: 3t {s enaed, that the Ling andhis hetrs hall have the Wards
fhip anb cuffodp of the bodpy andlands of everp fuch petfon being within age,
to tohofe. ulethe fee fimple o2 fee fail of any hereditaments fo holden (il grotw
as heivs by the veath of anp of his Aunceffors , and if thep beof full age to have
veliefnofivith®anding anp fuch conbepance. | _
Ibidemnu. 17, Qn eract probifion 8 mave for m2its fo be aranfed onf of the Chancerp (o3
the embefiling of anp fuch beiv upon pucluit of the Atturny of the Duchp.
aHacdaz, A ABp the fatute of 4 H.y. i€ {3 povided that the 102D of Cefli que ufeho toill
%?:,‘f‘fﬂ !;:V-e il being detlaved,sc. thallhabe a T2t of vight of Wward fo; the Lody andland, and
pennings of thefe £9eBeft of Ceftique ufcbetng offull age at the beath of his Aunceftor thall pap
two feveral AGs,  velief. And the beir of Cefli que ufe thall have like agton of fvaft ; as if the
Quncettor hap vied fetled,¢c. .
Dier 1 &2 El. + Wpon this Katute,acalethathad tn Mich. 1 & 2 Eliz, depended undilcufled
fo.174.  thirty pears,as the LoD Dierrepoats, but not in the Court of TWards ,(fox that
, Court Hav ot then had 1o long continuance) but tn the Chancery ano the Court
Keylwayy H8. . of @Wlards ¢ havfo long tonttnued, thongh tn7 H, 8, it bab been veloloed bpall
gf-. ‘L“f:j“  the Fudges tn the € hequer Chamber > that Cefli que ufe of lands in fee by
Thiachmorcon | J8MiahEs ferbice tn Capite, and of lands holden of another Loyd in fdcage dping
forthe heir of | TefleDd of theufe of botl,bhis etr_tnithin age, and no will by bim declaven, thaf the
Ruflell, * prevogative Mall holo place : which refolution if if had been publithed n piint,
* the fedious and chargeable fuit hav nof fo long tontinued, ,
Lib.g fo.g5.&c/ 3o foaZlraverfes, Montirans de droit, &c.tobe relicbedagain t offices found
Vid2E6.cap 8. f02theliing, poumap read af larae in our kooks , and efpectally tn the Davlers
Li.7.fo.45. tafe in the Fourth book ofour Repoafs, tobich being the bivthright of the fub:

Li.8.168,169. ‘?, jet 01 bis velief againtt a falfe office found , canmot be venped upon juft caufe
See the 3, part

s H.acap.io. | being far gone tnfo a confumption, ith great remoafe of confcience amongft o
This Proclama- | £het things vepented; and by Paroclamation omver the Great Heal in pint (8-
tionwehave. * nongfE ofher thinas) publithed in thefe tvoyng,

And that noneof his {ubjects ne make no doubt nor difficulty inall

. caufes leefull to make traverfes, for his Highnefle will exprefly , and

See the flarute of firaightly chargeth and commandeth his Chancelour and Treafurer

ratifying hereof, . that they not only admit fuch traverfes,butalfo grant the ferms, where
 the cale thal require, according to the true courfe of his laws,

of the Inft.Cap. : Thetwed,but nof fo be ufed o pelap. L his was the offence of @ir Richatd Emp-
the faruteof  } fon and Edmund Dudiey P:ivy Counfelio:s to Ling H, 7. and Maffers of his
»E8caps. | foxfettures/a neiv and unaccuftomed office) toho caufing fecret and falfe offites
See SOE.3- [ (as fhall appear heveatter) fo be found, the parties avicved tugre Denped fo have
nu.1 :c‘;;af:cr E thefr traverfe,Monfirans dedroit, &c. whichLitng H, 7. a little before his death

PHere:
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Wereupon manp men tvere avmitted to their fraverles, and manp on the other
fide Wwere twithout remedy; foy by the practice of Empfon and Dudley, manp twere
nof onelp venped fo traverte, but infoaced upon fuch falfe Difices to lue out their
genevall L tberies, Wwherebp thep were concluded, and could nof by Law be ayp-
mittin fo éb%tr tmwgei't b L ; .

Bing H, 8, inthe fiv(k peave of his veigne tnfending fo atve remedy ana . H.8.cap.
fecret Difices, voth by Adt of Parliament provive, * Tha:%:vcry Efchgatgr ;‘:ﬁ ; HHEgc;st '
Commiffioner fhall fit inconvenient and open places, according to the Srarute 34E-3-¢2p- 13-
heretofore made : and thatthe faid Efcheators and Commiffioners (hall fuffey 3553:<%P-13-
every perfon to give evidence openly in their prefencesto liach Inquefts as fhall be igi;;ﬁiy}ocme-
taken before any. of them, upon paine of x, Ii, ment of E mplon

Andbpthe Preamble and ofher pavts of this Aet of 1, H, 8. the finiffer anp 2nd Dudley offi-
unjuft dealing of the faid Empfon and Dudley, concerning the finding op D, < ere found
£eg, ave pourtrayed out, twherehy the Litngs Dubjeds then of lafe had beene foze’ ‘a',’,f f,ff,i*:iiﬁi’gc
burt.troubled,: and inzonged, and fome ditherifed by Nine other Wayes, 1. I niedro give in )
caufing unfrue Dfices to be found, 2. nreturning of Dffices that never evidence for proof
were found, 3. Jn changing of the DFices that were trulp found. 4. Chat Of theirrights
Cfcheatoys aud Commiioners toere men of 1o livelihoods but indigent anp .| e pes:
1003ty perfons, veadp taferve furnes, and baving nothing folole,0y fo make fa-{ OF che higﬁecggé
tisfacion fo theparty arieved. 5, Lhat Juros were refurned fo3 the finding | of Parliamen,
of Dffices of no hability, o) bebaviour, 6, That the Clcheator 0z Conumitlios :
ner, oben the Jurp twere agreed of theiv verdic, fwould nof receive the fame, but ;
fherein ule velapes, 7, Lhatthe Clerk of the Petit Wag, ¢, twould refule to
receive, and file fuch inguifitions as fere found and offered to thenmt, . 8, The
like of the DFicer in the Crehequer, of Dffices refurnable info the Crehequer,

9. Lhe Clerke of the Petit Wag twould vefulc fo tranferibe the Difices, &, info |
the C xchequer, FFo; all tobich, and the ofher tivo before named, remedp is provi: |
ved by this Ad.as bp the fame appeareth, At the fame Parliament o3 the redzele | ,
of pavties gricbed fo2 lutng ouf of L tveries.another At is mave.entituled,An a& fx. H.8.cap.12.
concerning untrue inquifitions procured by Empfin and Dudlzy, in thele 1o2ds.

Shewen to your difcreet wifedomes,that wheredivers and many un-
true Inquifitions by the procurement of Richard Empfon Knight, and
Edmund Dudley, have beene had and taken within this Realme, aswell
before Commiffioners affighed by Letters Patents of the late King,
King H.7.asbefore his Efcheators, as well by vertue of Writs of the
faid late King, as by vertue of their office, by the which Inquifitions
fometime parcell of the faid Lands contained in the faid Inquifitions,
and fometime the whole Lands there founden holden ofthe faid late
King in Capite , where in troth the faid Lands contained in the faid
Inquifitions, nor no parcell of them was holdenof the faid late King
in Capite, ne of any his Progenitors : To the which Inquifitions
the parties then grieved by the fame,could not,nor might not take their
traverfeto the fame according to the Law of the Land, but were infor- *Ih'sisintended
ced and conftrained to fue their * Livery of the fame out of the handsof o2 gencrall Li
the faid late King, whereby they were,and be = concluded to fay, that Generail Livery
the faid Lands be holden of the King in Chiefe, to their great lofleand concludech.
hindrance, where in truch they were not holden ofthe faid late King,ne o] {,;i;c

ofany his Progenitors. Wherefore be it enaéted, ordained andefta- wo Chicke Julli

ces,and the Chie
Baron,and the Court of Wards,in He/mes Cafe. 1. Thar the fuing of a generall Livery concludeth the heire, ashere it
appeareth by this A % of Parliament, but otherwife it is of a fpeciall Livery, for that,as to the tenure,is bur,uz dicitur,
2. That thisconclufion or Eftoppel contmueth tut during the life of the heive that fueth the generall Livery; for Ju-
rors are fworne ad veritatem dicend’, and are not bound by Eftoppels. 3.Thae by fuing of Livery,and the death of the
heire,t he office is executed,and hath taken his full effe@,and thercfdrethe Eftoppel expireth therewith, andafter the
office cannot be traverfed. Vide 46.8.3.fol. 12. 44.A.p.3y. Nota diCium Mowbray ibidem, Si un ticnt de Roy, &,
t.H.4 6. 33.H.6.fol.7. per Laicon.Obferyewell the remedies provided by this particular A&,&c.whereby the Com.
mon Law is affirmed. Dd blithed
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blifhed by the King our Soveraigne Lord, the Lords fpirituall and tem-

orall, and by the Commons in this prefent Parliament affembled, and
Ey’ the authority of the fame,that every perfon and perfons having pof-
feflion of the faid Lands contained in the fame Inquifitions, or any part
thereof, may be admitted to have their traverfe to the faid untrue In-
quifitions, notwithftanding any Livery fued in thetime of the faid late
King,King H.7. And that it be further enaéed by the fame Authority,
chatany Livery fued ofthe fame inthetime of the faid late King,ne any
thing contained in the fame Livery, be any conclufion after the courfe
of the Common Law,or inany wife hurtfull or prejudiciall to any per-
fon or perfons, that fhall happen totend their traverfe to the faid Office,
but that they and every ofthem fhall be admitted totheirtraverfe to the
faid Inquifitions, andto_have like advantage inthe Law, asthoughno
livery had beene fued ofthe fame in the time of the faid late King, and
this atthe reverence of God,and in the way of charity,&c.Provided al-
way, that they, or any of them which fhall tend their traverfeto any of
thefaid Inquifitions inany mannerand forme as is aforefaid, fhall not
be reftored to any mean iffues or profits of Lands and Tenements com-
prifed inthe faid Inquifitions.

Sceths firftpart ~  Potw fouching L iveries Wwhich in thole dapes twere generall, what a woad of
\ gf g:e I"‘*g"‘“ “froubles the fubjeds fuffered for mifing of Livery tn velped of prefenved omif:
o459 fions, and the lke, tobat chavging the Dubjeds tifh values not foumd bp an

before Cap.of - : il . P anp
the high Courc . | Dffire, noy appearing bpanp Melius inguirendum 1ith mean rates twhere none
of Parliament. | Yoeve, 02 fo3 longer fime, then thep twere due, and the Like, and thefe nof vecotve-
| red by courfe of L.at, but fending fox the parties bp Purlevants, and by their

atwfull connfenance mixt With menaces and thaeats, d2eio them fo compofitions:

| WWlhich, anb ofer Like opprelions and injuitice, filled Liug H. 7, Cofers ; -foy

Hp the Clofe Woll in Anno 3.H, 8. if appeavefh, that the Ling left in his Cofers

¢ FFifty and thaee bund:ed thouland pounds, molk part tn fozeine Cofne , obich tn

! thofe bapes twas not of leaft value, fRofivithanving Iking H.8. athis Parlia-

s Hs.cap7. 1 meng bolden in Anno 5.of his teigne, Cap. 7. mobied f02 a Dubfidie, and twas de:
‘nted i ; whereupon an Act Wwag made fo2 faking out of generall Parvons, asa

‘migane fo baing monep fo the Ling, Wuf I perfivade mplelc the R eaver wifl

finguire twhat becare of fhefe fivo Wwicked men, Empfon and Dudley. Thean-

fiver ig, that firt they were leverally indided as follotneth. '
~ Invatores prafentant quod Richardus Empfon nuper de London Miles, nu-

per Confiliarius excellentifiimi Principss Henrici nuper Regis Anglie Septi-

mi, 10. die Maii, annovegui dicti nuper Regis wvicefimo, ac divverfis vicibus

antea & poftea apud London, e, Deum pre oculis non habens, [ed ut filius

diabolicus tmaginans honorem, dignitasem, ¢ profperitasem dicti nuper Re-

g0, & profperitatem regni (i Anglia minime valere, fed ut ipfe wags fingu-

* Ambitio. lares favores diiti muper Regis adhibere™ unde magnatem fieripstuiffes, ¢y
totum regnum Anglic [ecundum ejus voluntatem gubernare,falfo, deceptivg,

pmd:::pi_ié legem b proditorse legem Anglie fubversens, (inter alia) idem Ricardus dictss
f‘e“’g"? ubver- die & anno apud London in Parochia ¢ Ward prad’ ¢re. diver[as falfus
Inquifitiones, & Officia deintrufionibus ¢ alienationibus,de mancriss teryis,

Falfas Inquifivio- ¢ tenementis, diverfisligeis ipfius nuper Regis inveniri procuravis & exci-
fcs &Ofcias  ¢quit, quod ipfi maneria, terras gy tenementa in Tuquifitionibus illis. (pecifi-
' cat’ de domins Regein Capite vel aliter tenerent, cumita non fuit,, ac poflea
cum diitiligei dicti nuper Regis ad Inquifitionesillas fic fact traverfias in

Adwalveras * Curia ipfins nuper Regis [ecunduwm legem Anglie tendere & allegare valuif-
sdmiccinonpo-  fopy, sdems ligei ad traverfias illas admitti nom porniffent, fed [e debitis &

ruiffent, P
legitimis
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legitimis traverfiis ad officiapradi? faciend’ cuftodivis & retardavit quo-
#fque ipfi cum dilto Ricards diver(as magnas ¢ importabiles fines & ¥e-
demptiones, tam pro commado ipfius nuper Regis, quam pro fingulari commo-
do z'iﬁm Ricard; fecer’ ;in magnam depanperatione eorundum ligeoris. Et quod
pradictus Ricardus dict’ die & annoin Parochia & Warda predict jac diver-
fis vicibus amsea & pofteasdiver(osligevs dict nuper Regis de dicto domino
Rege diver[amaneria, verras, & tenementa per fervic Milis’ tenent’, &
mort’ antecefJor’ [uis ipfis infia atatem exiftens’, & in cufbodia dict nuper
Regis ratione tentire (e, cwm ad atates legitimas pervenerant, & debitam
Liberasionem maneriornms, terrarnm, & venementorum (uorum [ecundum for-
mam & legem Anglia, ac fecundum cur[um Cancellarie ipfins nuper Regis
Profequz"wluiﬂmt, ad hoc recipi mon poruiffent, [ed ad hoc faciend’ totaliter
negar’ & excluf fuerunt \quonfque ipfs cums pradict Ricardo diver[us magnas
& importabiles fines et redemptiones, tam pro commodo ipfius Regis,quam pro
commodo ipfins Ricards fecer’sinmagnam depauperasionem eorundem ligeo-
vit eju[dé nuper Regis. (And the conclufion of the IndiGment is,)Per guod
plares & diverfi populi dicti nuper Regis hiss gravaminibus ¢ injuftis ex-
tortionibus multipliciter torquebantur. in tantwm quod populi dicti nuper Re-
. gis ver[us ip[um Regem multipliciter murmurabant, &t malignabant in ma-
gwm periculum ipfius nuper Regis vegni fui Anglie; a (whverfionem legum
et confnetndinum ejufdem regui.

Lrue if t8:that in this Indidment(prodirorie )was uled buf 62 aggi'ahation;g
and asa prepavative to greater. offences, fo2 tn the fame peate thep toéve both tn-)
victed of high Lrealon both by the Common Latw, and At of Parliament,anv in
the 2. peave of H., 8. thep loff both their heads, Anvalbeif in fome velpects the
fpeciall L iverp is o2 the benefif of the hepre, et the fees and chavges ave fo
great, and the Wonds and Cobenants, €. fomany,lo infricate,and dangerous.as
it toeve Wwo2thyp fo be vedieled, fo2 thecale and guiet of the fatherlede,and winotv,
(being nobenefit fo the Liing, bu to fill the purfes of Clerkes and Dficers) by
anthozity of Parliament; and the vather, foz that fpeciall L iveries wereof aun-
cient time,as hoaf as the chavges thereof ; Wwhereof pou map reade a nofable pae-
fivent,ohen Wardthips and L iveries were tn fheiv Cradles, which follotoeth ty
thefe woydsg, )

Richardus Dei gratia Rex Angli€, Dux Normanniz, Aquitaniz, Comes
Andegavie, Archiepifcopis, Epifcopis, Abbatibus, Comitibns, Baronibus,
Fufliciariis, Vicecomitibus, ¢ omnibus Ballivis, ¢ fidelibus [uis; ad quos
prefens Charta pervenerit, Salurem. Sciatis nos » concefSiffe; & prafents
Charta noftra confirmaffe dilecto & fideli noffro® Galfrids filso Petri & Bea-
tricie de Sayeo uxori ejus, tanguam jufto & propinquiers haredsi,totam térram
Comitis < Willielmi de Mandevile, qua ei juire héreditario pertinebat, cum
omnibus pervinentiis, ¢ libertatibus, & liberis confuctndinibns fuis. Quare
volumus, & firmiter pracipimus quod pradicti Galfridus ¢» Beatrix uxor
[na, ¢ haredes eorsim habeant & teneant de mobis & haredibus noftris toram
predicams terram cum pertinentiis [uis, ficut pradictus Comes Willielmus de
Mandevile cam melius, o liberins, ¢ honorificentins, b integrins, ¢ quie-
tins habuit unquam ¢ poffedit, in bofco, & plano, viss, [emitis, pratis, pa-
[enis, pafturis, aquis, wivariis, flagnis, pifcariis, molendinis turbariss, in
advocationibus Ecclefiarum, in cufbodiis valectiran, ¢ donationibus puella-
yum., ¢ in ompibus aliislocis ¢ aliss rebus. Hiis teftibus Waltero Rothoma-
genfi Archicpifcopo, Fohanne Ebomcenf;) ffzﬁopo, Rogero de Pratellis D?p;'-

2 ere
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Pro fingulari
commodo ipfius

Ricardi.

Ad debitam libe-
rationem admitti
non powu fent,

The refidue of
the Indi&niene
concerning other
exorbirant op-
preflions and grie-
Vances,are wor-
thy to beread,but
concerne not the
matter in hand.

Quorum veftigijs
qui infiftunt,eo-
rum extum per-

{horrefeant.

Vide in the hifto-
ty of Hovenden,
2g.446-2.R.x.
5 Nota,conceffiffe
is a fure word in
cImnem eventum,
and will anfwer
toa Livery.
b This Geffery
Fitzpeter was at-
ter Chiefe Juftice
of England.
¢ This William de
Mandevile was.
Eale of Effex.
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feronoftre, Richards de Kanwile, Bertrano deverduno, Radulphofilio Gade-
fredi Cameraria noftro.  Datnim per manvm Magiftri R: mali catuli Clerice
noftri, Anno regni noftri fecundo x xiij die Fansarii apud MefJanam.

Soto are e avrived af the faid Ad of Parliament i Anoo 3:2.H.3. Wwherein,
anb in the Dfatute of 33, H, 8, belives the expofition of the feverall Terts, tve
‘Will obferbe tohat alferations thele five Ads have mave. ‘

d[ Ordaineth, maketh, eftablifheth, and ereéeth a Coutt, &c.]
Perein three things are fo be oblerved, 1. Lhat this netnLCourt could nof be

¢ preded Wwithout an Ac of Parlianent, 2. Lhat when d netn Court is creded,

it i3 necellarp that fhe jurtsdiction and anthozify of the Conrt be cevtainlp fet
' potone, 3. That the Conef canbabe noother jurisdidion, then is expreded in
{ thoeredion.fo2 this neto Court cannof preferibe,

Pafch.6.JatheBi-  Pafch.6,Ja. thecale betweene the Bing and the Wihop of Dalisbury, referved

thop of Salisbu,
ries cafe,

&

.

AR R,

i fothe too Chiefe Jufkices and Chiefe Waron, by the 3L 0208 of the Wonourable
i Daver of fhe Garter,was this. Jing E, 4. by his Letters Patents tn French,
: bearing vate 10, O&obris,Anno 15.0f bis veigne, reciting.that where theve tas
‘ no Dfice of the Chancelo of the Garter, that there hould be fuchan Difice of
i the Chanceloy of the Garter, and that none thould have i but the Withep of Ha:
* 1lisburp foy the time befng : T&e toill and o2daine, that Richard Beanchampe,

now Bifhop of Dalisbury, Mould have if fo2 his life, and affer his deceale, that
his Duccelfors Hould have if fo2 ever, And amongf divers ofher points it wag

- refolbed unantmoufly, that this qrant Wwas boid, fo2 that a neto Dffice was eve-
! tted, and if Wwas nof defined tobat jurisdicion o authority the DFicer Mould

i have, and therefoe fo the incertainty it Wwas void, TWbich being vepoafed fo the
¢ Loads, thep toere toell fatistied thereinith, and theveupon the Difice was gran-
} fedfo Div John Herbert the Bings Decretarp,

V.Rot. Pail.g.R.

4L A Court of Record. JWihere it is fo be nofed, that albeit the po-
czebiu% inthis Court be in Cnglith,yef it is & Court of IR eco2d by exprelie worns
of the Ak, - :

& And fhall have alfoa Seale, &c.JThis ts alfo nece®ary fo a Court.

¢l Thatall Wards,8c.]Zhis Claufe exfendeth as well fo the Counties
Palatines of L ancafter, Chetter, and Durefme, as to anp ofher the part=of the .
IR ealm of Cngland, but in febevall manners, o ag fothe Wards within the

2 .13 the pfo- IR ealm of England(onf of the faid Counties Palatines)thetrif fo2 the finding

luuen ofall the
Judges of Engl:
whatright the
Duke of Lanca-
fterhad to the
Wardihip of Ifa-
bel the Heire of

of the D Fice,%c. iMueth ouf of the Chancery of Cnglany,returnable iu the Chan-
cevpof Cngland, And as fofhe Wards in the Counties Palafines of Lanca-
fterand Durelme, the Wit Likewile iAueth ouf of the Thancery of Cnglany,
but i3 returnable tnfo the Chancery refpedivelp of thele twvo Counties Palatine,
and the Chancelods thereof ave fo franfeript them into the Courf of TWards,
=2 But for TWards in the County Palating of Chefter, no Wrif iTueth out of

Tho: of Lachom fhe Chancerp of England, but it ought tobe found by force of a WWyit 02 Com:

whom Sir John
Stanly had mx-

miffion ouf of the Chancery there in the Crchequer, and franferipted by the

ried, for the man- Chamberlatn of that County Patatine tnfo the Courf of Tards,” Nos dum hz=

nor of Lathom
holden of him in
chiefe as of his

redes in cuftodia nofira exiftunt, indemnes & fine exhzredatione confervare te=
nemur,

¢

< Sinb bp this Claufeof this Act of 32,ELS. he potwer that the Losd Chance:

%1"6“3 gaﬁi"e- 102 and Treafurerhad o2 letting of TWards lands, ¢, s faken atvap.

2 14.Eliz.Dier.
303.

b Mich.26.E.1.
coram Rege.

Buck. William de

Ludares caft,

€ 8.H.6.cap.16.
18.H.6.cap.6.
48 Eliz.cap.13.

d A8p the Kafufe of 18,EL{f {3 enaded, Thar all Inquifitions &Officesto be found
before any Efcheacor or Commiffioners;by vertue of any Writ or Commiffion,or
otherwife within the {aid County Palatines of the faid Dachie of Lancafter, Che=
fter,and Durefme,or any of thems,(hall be returned by the {aid Echeators or Com-
miffioners within one month next after the taking of any fuch Office or Inquifi-
tion into fuch place or places, and to fuch office and offices, as heretofore they
have ufnally beene accuftomed to be certified and returned into, upon paineto
forfeit for every default x1, li, to the ufe of our {aid Soveraigne Lady, her heires

and
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and fucceffors. And that the Clerk of the faid Duchy of Lanc®, the Vicecham-
berlain of the faid Farldome of Chefter, and the Chancelour of the faid County
Palatine of the faid Bithoprick of Durefime » or other the faid Officers or Mioi-
fters within the {aid Counties Palatines, or their Deputy or Deputies, and every
ofthem for the time being having -authority to receive any fuch Office or Inqui-
fition, to whole hands any fuch Office or Inquifition hall come to, thall certifie,
or caufe to be certified under his or their hands in parchment the true tranferipr
of every fuch Office or Inquifition taken before any of the faid Efcheators or
Commiflioners unto the Matter of the {aid Court of Wardsand Liveries, in fuch
like manner, form and fort, as is limited and appointed tothe Clerks of the Petit
Bag in her Highneffe faid Conrt of Chancery to tranfript the fame, upon pain
to forfeit for every fuch default 5 li. toche ufe of our faid Soveraigne Lady, her
Heirs and Succeffors : which tranfcript {0 to be certified (hall there remaine of
Record in like manner and form to all intents and purpofes , as the tran feripts of
other Offices already certified into the faid Court by the Clerks ofthe Petit Bag
in her Majefties high Court of Chancery, are ufed : any Cuflome, Statore; AG,
Provifo or Pravifoes heretofore had, made , or ufed ro the contrary in any wife
notwithftanding. . o .

TChe fKatute of 32 H. 8, fo) evection of the Conrt of TWlards extenbed onlp to
TWarns : but the Katute of 33 H.8,annereth to this Court L iveries alfo. Now in
what cales the Peive thall be tn TWard o2 fue his L toerp, either by the Common
latn,o02 by the Eatutes, ¢ fpecially of 32 H.8. & 34 H.8,&c. and of all incidents to
the fame, pou fall reave plentifull matfer both in the Firtt pare of the In@itures
CapEfcuage. & Cap.Service de Chivalier: anb alfo ix the Wooks of mp Repoafs,

4. W%ich the Kings Highnefle, &c.] dithougl fucceffozs be nof here
named, pef (Bings Highnede) being fpoken in his R opall andpelitick capasity,
Tohich never vieth. Doth extenn fo bis Duccellozs: ofbertvife this Court hav
been difolbed by the bemife of H. 8. " ‘ ;

a Gl the Yuikices in Yreland certified, Quod homaginm rantum dat fecundum
(cioxl;fuctudincm terrz Hiberniz cuftod' & maricag’, licet fervicium militare non

ebeatur, , Cote T a o : |
. ¢ bIntitled to have Jahat is by Divice tobe founy, | '
g With their Mannorsand Lands, &c.] TThis Clauleextendeth on-
Ip to the Inberifances of the WWard, and not fo anp of bis coods 0y chattels,
‘Debts 02 Duties, €, buf hereofmoze Hall be fatd heveatter inhis proper place.

q Intheorder,furvey and governance ofthe faid Court.] < & he ae-
nerall twoads of this Aet extendnof info Freland, for that is adittved; and di-
{Eind Lingdome.and hath a proper Deale. d Moy tothe Ife of Pan,becaule it is
1o pare of the Realm of Cnylany, andout of the poiver of the Chancery of Cng-
{anD, and nof te be bound by our Parliament of Tngland, but by fpeciall nanee,

¢ And thatthe Mafter of the faid Wards] 2By this Claufe the gpa-
fiet only bath potuer toatoard P2oces. : L . .
@[ Such Proces and Precepts with reafonable paingtherein limited,
as be now commonly ufed in the Court of the Duchy Chamber of
Lancafter being-at Weftm. ] < fpote, the Duchp of Lancafier Wwas created d
County Palatine by At of Parliament in Anno 5o E.3, Adeo plene & integre
ficut comes Ceftriz infra eundem com’ Cefiriz dignofcitur o
upon the Court of Wiards {s well fwarranted fobe a Tourtof
cazfngly from the eveion heveof it hath proceened. o -

«  For or concerning the Title of the Kings Majefty.} his is

evivent. . :
““ar And that the Mafter of the Court of Wards for the time being
fhall make and appoint all and fingular particular Receivers, Feodaries,
and Surveyors in every Shire, and alfo fees forthe execution of the
famé under the Seale of the fame

cers may be alwayes removeableat the

‘

Cquitp, and ac-

difcretion of the faid Couit. ]
Feodarius

- -

beinere. S¥nd here:?
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a4 Mich.y E.1.in
Banco,
Rot.126, Warw,

~ Abbot of Malm{-

burics cafe.

b See3; H.3.
cap.22. Apre-
vifo for the Du-
chy of Lancafcr,
¢ 14 Eliz.Di-r

jo3.
d Mich.14H.8.
Tenus per By nd-
nclyBrock ot Fuuz.
in Keylways Re-
port. And fowas
it holden Trin, |
4o Eliz, Ly Pep-
ham, Anderfon,
& Peryam,upon
acafe referred to
hem by the
orc's of the
Councell, be-
tween the Earle
of Derbyand the
Heirs genersll.
¢ See more heres
of inthe Clnpter
of thz Court o f
the Duchy of
Lancaller,
And Pl.com.
fo.214.& 215.

. . - fPlcom, fo.119.
Office in fuch wife as the fame Offi- £ Picc Ty

cafe
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* Seethe fepng  Feodarins 0 Feudatorius 5 Derited & Feodo feu Fendo,tbich fn one fenfe Gig-

prre of the Int, - Nifieth & * Seigniory 02 Tenure: BHis Difice conlifteth paincipallp inthiee

Se&.1. things. 1,and pncipally tobe skiliull tn the knotoledge of fhe Bings Lenures
within bis Dftce out of Wecords and authenticall wooks. 2. Af the finding of
Dffices to doe BHis uttermolt indeaveur fo manifelt the fruth conterning the
Btngs Tenures. 3. After the Difice fomd fo furvey the Warvslands, and
vafe if,

¢ Orother caufe inany wife touching or concerning any thing ap-
pointed to the order of the faid Court, for, and on the behalfe of our

?:c Pl %oar?_.ls Soveraigne Lordthe King.] Bp this Claufe, if the Wetr within age and
fora05- G345 in uuary hivos anp goods and chattels, vebts, duties,o2 other thing dueunto int,
See Mag.Cart. N tnfoumation map be exhibited by bis Majeftics Attony of his Wards fo2 his
cap. 5. The flock  gpajefkic on the bebalfe of the Peivr ; fo2 this voth fouch ol concern the valueof
of goods hill Le  the FuTardfhip of the body, Wwhich is appointed by this Ad fo the order and furvep
{;?r":‘d tothe ¢ this Court, fo3 the value of the martage is herebp advanced. Wut if the Weire
Glanvilfo.g4, 8t the Deathofbis Anceffoz be of full age, feetng the paimer fealon is certain, no
Flewa li.x.caxr. fuit can be in this Court fo2 anp goods, chatfels, vebis,ec. belonging to the Heir
* Prarogativare- of full age: * £02 this doth not tn anyp tnife concern anp thing appointes to the 02-
Bis. cape3. er of this Couvt, viz, netther the Wardhip of the bodp, o2 of thelands of the
358&‘0} L i3 .
-qC Alfobe it enadted thatr the faid Attorny; Receiver Generall; and

Auditors , &c.] he Judges of this Court ate the MWafter, the Dutbepor,
the Atfonp, Receiver Generall,and the Audifors of that Court. For the woi0s
of the fatute of 32 H, 8, are, That the {aid Attorny, Receiver Generall . and
Auditors, {hall diligently from time to time attend upon the faid Mafler iti the
faid Court for the hearing and ordering of matters and caufes, &c. andfhe &a=
tute of 33 H. 8, bath adbed the Durvepour in the fecond place inthat Conrt ¢
and albeit honoris canfa, thep are fo aftend on fhe MWaffer , as the chief and pain-
cipall Dfficer of the faid Court, o2 lohe {3 fEiled by both the faid watutes + pef
{uch atfendance is fo2 the heaving and ordering of matters and caules, ¢, Wwhich
maketh them Judaes, And fee the Dath of the Durvepour Wwhich probeth his
Dffice to be sudiciall ¢ {02 by the Katute of 33 H. 8. bis Dath is (smeralia,) That
he {hall minifier equall juftice to rich and poore, &e, and that he take nogiftor
reward for any matter dependings &c, in that Court,, And the like Dath in ef-
fect faketh the Atfony, the Weceiver Generall and Judttors, by the faid ot of

Hilg.Jacliii. 32 H,8, Aud fo if tvas vefolbed in Audifor Curles cafe tohen Robert Catle of

fo.2- & 3-in Av-  Daligbury was #Pafter of the WWards and L 02d Lrealurer of Cnglanod.

dicor Cwlescale  * gyop the fEatute of L tncolng 29 E.1, Stanf, Prar, Regis Ca.Refeiler.Dee a o-
table cafe upon that fatute twithin thaee years affer the making theveof, Hil,
32 E.1. Coramrege, Northampton Jorden Twinewikes cafe.

At the Parlianient holden 18 Jacobi regis if Wwas moved on he Kings be-
balfe, and commended by the Ling fo the Parliament for a competent pearly
vent fo be alfuted fo bis MWajep.his Peivsand Duccelors; that the Ling nsuld
affent that all THardthips, p2imer feafons, reliefs fo2 fenures in capite; 0y bp
Tintghts Sevvice thould be difcharaed, ec. W herein amongfk cerfatn old Parlia.
nent men thefe thivteen things biv fall info confideration fo thecffecting theveof,

1. ZChat it muf be done by Adt of Pavliament ; and etherivife it cannot he

pone, '
2. hat all Landg, Lenements, Wents, o2 Pereditaments, Holden of the
Tk ing, to be holoen by fealtp only, as of fome honour, and fuch tent , as i$ nofp
pue. - '
3+ Zhat all lands holoen of Dubjeds, Wodies Politick 03 Corporate, by
nights letvice, fo be bolden by fealty, and fuch rent as ts notw bue ¢ fo if lanvs
gzxtﬂb be holoen of them by Inights ferbice s the fame might come fo the
1 .
4, A1l Dobjects, Wodies Politick and Corpoate fo be vifabled fo fake any
1, anvs,
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Lanvg, Lenements, Rents, o2 ereditaments of the Ling, his Peirs, o3
Succefos by anp other tenuve, then by fealfp onlp,and pearlp vent, o2 Withont
vent of fome honour. ,

5. JRo Subjed, Wodies Politick 02 Corpoate fo cbeate bpanp icente, 02 anp
ofber Wap o2 sueans, anp other tenure then by fealty ano rent, 0} withont vent up-
onanp eftate tn fee-fmple, fee-fapl, 0 ofherivile. ‘

6. 3n refpectof the faid vifehavge and freedome of the mbijeds and their pofe:
vittes, and that thep thall be alfo bifcharged therebp of fines anbd licenfes of alie-
nattons, refped of homage anb veliefs ; * a Competent vent fo be allured fo the
Eing, his Peirs, and Succellors of greafer pearly value fhen he o) any of his
pedecelioys bav for them all, which vent s to be infegarably annered fo the
Croton,papable af the Receipt onlp. :

,7.b lﬂ conbenient vent fo be allured fo the Lobs foy every Lnights fee, and fo
rafablp,

8, Commiions fo3 the finding ouf of the tenuves ofthe Ling, and the Dubs.
fett fobe returned, €¢.. . .

9, Joeofs and Madmen to be tn £he cufody of fome of theiv kinded, €. and
nof of the Litng, his Peivs 02 Duccefors, . o ,
¢ loé. he Court of Wards fo be diflelved With Penfions to the prefont DI

(ers, . , y

11, Povifion fo be mave for vegulating of Gardien in Docage, and that the
Qnceffo) map appoint BGardians, g, and that no Gardidn Mall make a granf fo
the Bing. S

12, Probifion tobe made that Withops thall confinue 1L 020¢ of Parliament,
noftoithanding theiv Waronics be holoen i Dorage,

13, That the Act Hhall be favonrably inferpaeted for difcharge of all Wlard:
fhips. €. .

’ Z%Hbicb motfon, though tf proceeded nof taeffect 5 pef twe thonght good fo ve-
member {f, together Wwith thefle confiderations; * hoping that o good amotion
fending to the honour and piofif of the Lafng and bis Croton fo2 eber, and the
freenom and the quiet of his Dubjeds € their poferitics, will fome time o2 othicr
(bp the grace of God) by authority of Parliament one wap 03 other take effed
and be eftablithed. , :

And e will conclude this Chapter with holp Devipture : Deus eft pater Or-
phanorum, & Judex viduarum, Andagatn, Deus cuftodit advenas, pupillam, &

viduam fofcipiet. “Anblaftly, tn Deuteronomy 27.19, Maledictus elt qui perver-
tit judicium advena,pupillis & viduz, '

CAP.
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*firft fearch muft
be made what the
King hath keen
anfweéred for
thdfe, &c.

* Spes oft Vigilans
tis fopminm,
Hope is the
dreame of 2 wa<
king man,

Plal 46.9.& 67 6

Deut.zf.i9:
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CAP. XXXV
The Court of the Duchy Chamber of Lan-

cafter at Weftm'.

¥ Daafmuch (as i hath been fid) the Court of Wardshath fome reference
1 o this Court of the Duchys 1oe though it fit fo treat of this Court of the
Duchp nexf atter the atd Court of Wards,for that if map give fome light
thereunto. JRotv fo that the Countp of Lancafter is a County Palatine, it hall
be neceliary fo thetv the beginning and evedion fheveof.

Rot.ParAnno ¢ Iafng Edward fhe 3 created John bis fourth fon Cacl of Richmond, Anno
29E.3. ‘Domini 135§, e 19 Maii Anho Domini 135g. maried Blanche poungett daugh-
. fer of Henry DDuke of Lancaffer (the fecond Duke that Cngland faiw,) Duke
Rot.Par.36 E.3. § Henry DicD of the plagae, Anno 35 E,3. Qf the Parliament holoen Anno 36E.3,
nu.36,37. { the Bing in full Parltament did gted his fon John Witha (oD, andlef on his
Roc.Par.Anno  § pogpy g Cap of Fruvre, and upon the famea civele of gold and pearls, and named
36E3. | him D ulke of Lancafter,and thereof gave fobim , and fo bis heirs males of his

! hodp,and delivered him a Chavter,
Rer.Pa. Anno © 3n full Parliament,Anno so E.3.the Bing ereced the County of Lancafer
50E.3. Seethe & ommfp Palatine, and honoured the Duke of Lancafer therelvith fo tearm
2.profthelnft. © gepiglife tn thefe wods, S .
B’i"ﬁ‘?}ff'fﬁif‘ﬁ Edwardus Dei gratia,&c. Sciatis quod fi nos debita confideratione penfantes
ijng',ﬁay'nf;kc * gefins magnificos cup&orum qui nebis in guerris nofiris laudabilicer & firenue
aCoynty Pala-  fervierunt, ipfes defidgremus honoribus atcollere » & pro viribus juxta merira
tine by his Lc.t- ; przmiafc;a quanto magis filiosnoftros » quos tam 1n ﬁlpiemia, guam in gcﬂu no-
ters Patents withs: bili alios przeellere confpicithus » & qui nobis locum tennerunt, & renere

out P arliament. § . - 1Y . i
ous P arliamens. § poterunt potiorem , nos convenit majoribus honoribus & gratiis prerogate?

2Deaflenfu pra- | Confiderantes itaque prpbitatgm firenuam, &.f’apiemiang przcelleniem cha-
lacori: & procerd, s Tiffimi filii nofiri Johannis Regis Caftelle & Legionis, DucisLancaftriz, qui la-
12 E.4.18. I boribus, & expenfis femper fe nobis obfequiofum exhibnit pro nobis pluries in
bs.ihingstobe ! neceffitatibus intrepide fe guerrarum diferirninibus exponendo, & volentes eo
'f:’éfg;“g g’;:m ) pretextu, ac defiderantes eandem filium noftrum aliquali commodo & honore
Palarie. ' ad preefens(licet nonad plenum prout digna merita expofeunt ) remunerare; ex
1 Cancellaria. % ecerta fcientia noftra,& lzto corde 2 de affeniu Prelatorum & procerum ininftantd
2 Bieviafubfi- § Parliamento noftro apud Weftm® convocat’ exiften’: bConceffimus pro nobis &
g”‘f’ﬁf}"?- : % haredibus noftris przfato filio nofiro quod ipfe ad toram vitam funam habeat
f-u{: tam ad play infra Comitatum Lancafiriz Cancellariam faam , ac Brevia fua fub figillo fuo
cita Coronz qu | pro officio Cancellarii, deputando, confignando Jufiiciarios fnos tam ad Placita
alia placira,&c.  Coronz, quam ad quazcunque alia Placita communem legem tangentia, tenen-
4 Qurcung; alia |+ da a¢ cognitioneseorundem, & quafeunque executiones per brevia fua & mini-
’C"mfg“l aid fgeos fuos faciendas. Et quxcanque alia libertates & juraregalia ad comitarum
cm’ Palatinum { . . iz.adeo lib . G SOV
pertinena. | Palatinum pertinentiasadeo libere & integre ficur comes Ceflriz infra eundem
s Adeo libre & | Comitatum Cefiriz dignolcitur obtinere,&c,
plenc p-out co- L c1Butit appeareth by the book'ot 26 E.3, 59, b, that the faid Henry Duke of
g’e: 'IC“S“;; . Lancaffer had the like gyant; fox theve in a Parcipe the tenant vouched,sand that
21 s.f.g.' % pe might be fummoned in the County of Lane’, and fhe Wouchee challengeD, be-
¢c26E3.59.b,  caufe infhe Countp of Lancalter fhe Lsings 124£ 0id nof run , fed non allocatur,
buf a w2t fenf to the Duke 0y fo bis L ieutenant to fummon the Wouchee in
Divers have fhe fame mainer as (€ thould be done in Chefter, Vid, 39 E.3.Voucher 198,
Countics Pala- ¢~ Jt {8 called Comiratus Palatinus, & Countp Palatine, nota Comire in rofpeet
tines that are ot of the dignity of an Carl, but 3 Comitara, & a Palatio regis, becaule the otoner

;1;‘;;2;2;353p- { thereof, be he Duke 0y Carl,c, hath in that Countp Jura regalia,ag fullp as the

$iing
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Bing hav inbhis Palace, from iwhence all Jutkice, Bonozs, Dignities, Fran-
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chifes and §9:ibiledges.asfrom the fountain,at the firk flotwed. Peither by -

this Chavter twas the Dukeof Lancaffer cveated Count Palatine,but the Coun-

fp twas madea Countp Palatine. he polver and authoity of thole that hap

Comties Palatines was Liing-like, fo2 they miabt pardon freafons , murders,
felonfes, and ouflatvades thereupon. hep might allo make Juftices of Eire,
Fufkices of . Affife, of Gaol delivery, and of * the Peace. Anv all oatginall, and

judtetall waits, and all manner of tndidments of trealon and felony, and the P20,

cefle thereupon Wweve made tn the name of the perlons having fuch Countp Pa-
lattne. And tneberp w2if and indidment within any Countp Palatine , i€ wag
fuppofed fo be contra pacem of him that hav the County Palatine, Wut thele and
fome others ave taken atoap from them that have fuch Tounties Palatines, anv
annered fo the Crotwn,and all toxts fo be made tn the Wings name;but the Telle

Common latw, Wuf forfrealons o foaletts given atfer the evedion of the Coun-
tp Palating bpany At of Pavtiament, thep thall nof have them, ‘

Huitices of AMife, 0f Gaol delivery » and ofthe JPeare are and eber fince the
erettion of the County Palatine of Lancaffer bave been made and affigned bp

Commiion under the Deat of the County Palatine of Lancaffer, :
Inthe Countp Palatine of Lancaffer fines avelevped ith thiee Paroclama::

fions, %, before the Julfices of Adile there, 02 one of thém, «all recoveries fobe .

hab of anp lands o2 tenements in the Countp Palatineave tobe hav fi the Covirt 12 7012

of that County Palatine, and cannot be had at Wekminter,

a Fn frefpatic in the County Palatine of Lancatter , the Defendant pleaded
a foratnreleafe, the Court prefived a dapto the pavties in Wank, the Wecod
muft be removed by Cerdiorari th Chancerp , and by Micuimus tnfo the Wench,
there fobe fryed.

- b 3£ thue be jopned tn the Wings Wench , 02 Common Wench fryabie in the

County Palatine of Lanc, i€ hall be frped tn the Connfy of Lanc and cemaun-.
Ded hither, !

° Qihere a releafe 02 ofher fpectall deed i pleaved in bar in anp Loutt at
WeEmintter, tithin a franchile whete the Kings Wt runneth nef, it hall be
frped where the toaif is brouahf.See the books quofed in the margent. And tn
this variefp of opinions I holo thelatw tobe, that this Kafufe of 9 E. 3, extenns
not fo cales tohen anp ofher ifue is jopned frpable tn the Tountpy Palatine oy
other franchife : And F ground my opinfon upst the refolution of all the Tudges
of Cngland tnthe Crehequer Chamber, in Anno 32 Hi6.25, Dee 39 H. 6,215
32, 21 H.7:33+ 21 Ei4.33534535364 g

Vid, Lib. Intr, fo,81,82. pl,8, Henry Parayes cafe tn debf, In Camera Guild-
hall Civitatis London. .

d Ring H.4. bp his Charter by Authodify of Parliament, Anno primo of his
vetan, Doth feber the polefions of the DDuchp,ec. from the Croton: And that
Wwhich Tohn of Gauncheld fo? life, ts effablithed fo2 eber , and < fpectally by the
tatufes of 1E. 4.and 1 H., 7, bereafter mentioned : and thisfeparation H. 4,
made, fo2 that he knelo he had the Duchp of Lancafter (par mulkis regnis) by
fure and undefefible title : and hecould nof be both Rex and Dux, but fpeciatly
that his title to the Crolon twas not foaured,for that affer the deceafe of R, 2.
theright of the Croton Wwags in the heiv of Lionell Duke of Clarence, fecond roq
ofE.3, John 0fGaunt Father of H.4. being the fourth fon: and therefoze he in:
fended not, that by the lato of the Croton the Duchp thould go with the Troton, ¢
that be thould be feifed theveof in right of the Croton , as the Bing atterivards
wwas of the polefions of the Duchy of Pork , Carloome of Parch, and others.

Humphrey de Bohun Carl of Perefod , Cer and Ro:thampton being the
fiv(t and laft Carl of that name , and feifed of large pofie@ions in Cngland and
Wales, hav iffue tivo paughfers; * Eleanor the eldeff mavied o Thomas Duke
of Glouc’,and Mary maried fo the Carl of ilgértfow. 56

¢ ,

%30 Haz65¢,

;
y

27 H.8.cap.aq.

ig tnthe name of him that hath the County Palatine : and thep fhall have fo3-/
feitures of lands and goods {0z high frealon, Which forfeiture accretweth by the' Pahys £z,

iDier 2885289,

(27 H.8.cap.24.

37H.8 .19,
36 H.6.f0.33.

2izH.6 4§.

b 271‘5.;.84,-
2vH7.33.
39 H‘-énzl,zz.

19 HO6. I2.

132 Hi6.25,

19 E.3.trial 66.
45 E.3.Vifne 50,
£ 9 E.3.Cap.g,.

8 Affz7.fb4[i‘3f.
4. 19H.6.11.
53. 21 E.4.8.a,
& b, 27 E,g 84,
46 E.3.Vifne 53,
Per touts les Fua
Slices, 10 H.z.40.
10H.6.15,16,
Per Martyn.

8 H.6.3.per
Strange,

Lib.Int, Rafa]]
fol.

fi ROf.Pat,l H44.
inticuled Carca
RegisH 4. De
[eparatiie Dxcan
ths Lawcaflriee

a Corona autheri-
tate Parliamenti
anno regai fui prie
mo,

¢Rot.Par.1 E .4,
PLCom.s14.b,

* Vide Rot. Parl.
1 H. 6. Partition
recitedan g H ¢,
betweenH.5.and
the faid Eleanor,
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Ror.par.Anno 3¢ is enaded thatall the Pannos and Hereditaments which veleended fo
2 g-S-n“-s°~ H.s. affer the deceafe.of the faid Maryhis mother , as fon and betr unfa ber,
Sonfimedog  Thould be diieberedfrom the Crotwnof Cngland, andannered to the Duchp of
that no land Lancaiter, and fobe of the fame nafure , asby the Wings Letfers Patents efta-
fhouldpaffeof  blifhed by Parltament theve appeaveth; twbere pou may vead of many Franchiles
Duchy,butunder gnp 3L iherties belonging to the Duchp,

the Duchy lesl. "2 3erg if i to be obferved, that albett thefe pofieltions befcended fo Ling H.s,
Mar_fap. 20, ashetr fo his mother, yet he twas thereof (eifed in Jure Coronz, anb therefoze
a Seethe r.parc  §his Aot Diflevereth them from the Crofon.

Inft.Se&.8, b ZLhe D uchp of L ancafter as feparated.¢c.is by At of Parlivment afiured o
b R°;~P“f'1 E4. E, 4, and bis heivs Kings of Cngland, 1By this A all infails of the Duchy, 03
',’ffjé;m_m. of anp land anneyed fhereunto ave cut off;and by this made fee fimple fo E, 4. and
Vid.li.g.fo. the Bis beiris ings ofﬁaﬁn{;l?nm E;nabn ﬁfb otm izalrgigxgznt ithouf. quettion this
Princes cale, limitation of a fee fimple is good, See the twho .

cRot.Par.1 H.y.p 3t {5 ehaded that H.7, thould havebolv,anb eusop to himany his * beirs fo2-
" Nota hisheirs f ehermore the County Palatine of Lancafer, andall honos.ac, Wy Wwhich A

withoue faying - alfo all foamer intafls avecuf off, and in this Kate voth the Duchp and af this

D

ﬁf{;g)gjs‘f“dgi& “ pap. 4 A lanos,te, parcell of £his Duchp given to the Iing by the Deatute of
atEop, oY oponaertes, Chanteries are (il Wwithin the furvep of the Duchic. TWithin
VidDier 15l fhe Countp Palatine of Lancatter the Duke baving Jura Regalia» bis surisdidi:
;{ss.tﬁ capo on and priviledges therein were very greaf, ‘

32 H.8.cap.20.

¢ ho Muke of Lanc’ complaineth by mouth fo the Ling , Withops, and
: gisc.:a.::,. 10208 tn full Parlinment ; hat Wwhere atfer the beath of Thomasof Lathome
¢ Rot.Dar. oR.z. tobobeld the Pannoz of Lathome in the Comtpof Lanc of the faiv Duke tn
nu.i3. . Chebage.whereby the manno: was feiled info the hands of the aid DukeofL an-
28H.8.Brook  caffer accoading to his Countp Palatine of Lancafter, pet notivithanding John
L”“Y.fgr Li= sanley Banight as tn the vighf of 1abell bis wife daugbter & beir of the fa(d Tho,
Connty palarine, BAD enfred, and taken the p1ofits of thefaid mannoy without anp Liverp o2 ofher
butnot ofate- fuif mave: fn: the Chancerp of thefatd Duke, fo2 tobich be paped temedy. After
nure without.  fuhich, upon full adbice of the Jufkices of bothBenches, and ofhers of the Liings
26 H3.9, teatned Conncell, i€ Wwas declared tn€he faid Pavliament , that the enfrp of the
faid John tnto the mannoz.as aforefaid, ivas unlatwlull , and fhat the faip John
ought fomake fni€ by petition, 02 ofhervife fiv the Chancery of the fatd Duke foy
the libery of the fatd manno: tn luch cale fo be fued fo2, '
Vid.33 H.c.30. DI the Franchifes and L tberties belonging fo the County Palatineof L anc,
22H8.c20. pou map read Rot.Par. 2 Hys, Ubi fupra,

3n.6.lca.x.cuﬁos<g; f3ands fobe annered fo this Duchy unver the Gaeat Deal Mallbeas goods

s eha 1 as € tbadbeen annered by Parliament, o

Mar.ca,20. Seethe Katute of § E]. cap. 23, concething 12ifs of Significavit , and Ex-
communicato capiendo,

21 E.gé0.71, ¢ Lands Wwithin the Countp Patatine tould pale by the Dukes Charter with-
Pl.Com.319. gnut Itbery of feilon o2 affoynment, but of lands parcell of & mannoy annered fo
¢ the Duchp without the County Palatine, theveought fobelivery of fetlon, and
! attoament of fenants, and inthe fame deges is € in fhe Lings cale, he vealon
{ bereof is, oo fhat the Countp of Lane fvas a Countp Palatine » and the Duse
" fhen hav Jura regalia. '
Vid.33 HS. he proceeding tn this Court of fhe Duchy Chamber af TWekm’ {5 as in
‘cap.39.which g Coutfof Chancery {02 lands.¢c, Within the furvey of fhat Court by Cnalith
fec beforein the  pitlve, and decree; but this Chancerp Court isnot amirt Court asthe Chance:
Chap ‘e"f?ﬁr‘ﬁs £p of Crigland ts, pavtly of the Common lato,and partlp of Cauitp, as hath been
See 3y Hg.caas. 180, See before inthe Chapter of the Court of Chancorp. '
there alfois 2 Lhe procelle {s by P2ty Deal, Aftachment.c. as in the Chancery,
Chancelor of the »# gChe Dificers of this Court be the Chancelo2, the Atturnp, the Receiver
County Palatine. ¢ xonerall, Tlerk of the Coutt, the Fuditors.Durvepors, the. Wefenger, Where
¢ tg an tturny of the Dachp tn the Chancerp, and another tn the Crchequer,
! etz be four learned in the latn ATiants, and of Councell With the Court.

Hil.15.6Brook  TWhere by office a fenuve is Cound of the Fsing Uc de Ducatn Lancattriz,and in
Travers.s 3. fruth
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fruth it ts not fo, theve necveth no traverfe, fo the Hing Yath the Duchp * as
Dukeand not as Hing, anda man thall not traverfe, but where it ts found  foa
the ing:Settaliter utitur in diebus nofiris, ag ttappeareth in the cale follotwing,

" Leroy (in droit de fon Duchie de Lanc’) Segnior, Rich. Hulme [eifiedel
Mannor de Male in le Courtie de Lanc’ tenus del roy come de fon dst Duchie
er [ervicede Chivalry Me[ne, ¢ Robert Male{[eifie des terres in Male te-
nus del Me[ne come de fon dit Mannor per fervice de Chivalry)Ten'. Rich.
Hulmemorsft, Apres que mors. Anno 31 H.8.fuit trove que il morift [eifie del
dit mefnaltie,dy que ceodifcend al Edmonde [on fitz de‘m age, & trove le
tenure avandis,dyc. evdurant letemps que il fuit in gard Robers Male le
ten”morift: apres quemort Anno 35 H. 8. fwit trove per office que Robert
Male meortiff [eifie del dit tenancy peravaileset que ceo difcend alfon fitz &
beire deins age,et que le dit tenancie fuit tenus del roy come del dis Duchy
per [ervice de Chivalrie(on in weritie ceo fuit tenus del Edmande Hulme
“adonques in gard in le roy come del dit mefnaltie,y per que le roy [eififf
legard del heire le ten’ ;& puss 4 Fac. Regis nunc apres le mort de Rich,
 Male que fuit lineal heire del dit Robers Male, per un anter office trovve fuit
gue le dst Rich.morift [eifiedel dit tenancy, et ceo seignoit del Roy come
de fon Duchy per fervicede Chivalry fon heire deins age, Swr ceo Rich,
Hulme coufin ¢ heire del dit Rich. Hulme , ad preferre an bill defire ad-
wiit a.fon travers de ceft darrein office trove in Anno 4 Fac. Le queftion fuit,
le quel loffice trove in 35 H. 8. foit afcun eﬁo}fzpel al -dit Hulme a traver-
[fer ledarrein office, on f¢ le dit Hulme [erra chafe primerment atraverfer
lofficede 35 H. 8. Et fuit objet que il doit primerment travers loffice in
35 H.8, comeinlecafe de 26 Ed.3. foli65. que fi 2. fynes font levy de
terre in ancient demefne,le Segnior de que laterre est tenns, doit aver briefe
de difcent arever(er leprimier fine, 0 in ceo le 2 fine ne [erva barre. Et
que le primier office eftoppera cy longe come ceo vemaine in force. A que
fditr%)&ﬂde & refolve per les 2 Chief Fuftices, & Chief Baron y & le
Court de Gards,que le trover dun of fice neft pas afcun eftoppel, car ceo neff que
enqueft doffice, & leparry greve averatravers aceo come adeftre confeffe, &
pur ceo[ans queftion ceo weft pas eftoppel s mes quant office eft trove fanxe-
ment que terre eft tenws del roy per fervice de Chivalric in capite,on in.
werity, laterre esttenus del anter [egnioron del roy me[me in Socage , fi le

-
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*1n boc ervatum
¢ft,as it appear-
cethinPl.Com.
ubi fupra.
T It is found for
the King,for he
isnot Duke,

Hulmes cafe,
Mich.g Jac.in
Curia Ward. Tras
vers de office
Eftoppel per fuex
de livery,

26 E,3.fol 6%,

beire [ua generall livery,eft tenws in 46 E.3. 12. per Mowbray ¢ Perfey 465515

que il navera fute apres daverre que la terre neft pas tenws del roy,cre.
mies ceo neft for(que effoppel al heire mefme que fua la livery & meconclp-
dera [on heire:Car sfint dit Mowbray me[me, exprefment in antielcafé in

sonfefSiony [uer de livery per liffue in tail fur. fanx office, & la eff tenns
queles Furors fur movel Diem claufic extremum apres le wmort de, tiel
beire [ont alarge [elonque lour confiience’a srover que la terre neft pas te-.
wis g, carilz font jure ad veritatem dicendam, ¢ lowr trover effappel
verediGum,quafi di¢tum veritatis: guel reafon ausi ferve quant le htire in
fee fimple [uift Livery fur fanx office que les Furors apres fonmort doi-

a4 AIT.pl. 35. que eftoppel-per fuer de lrvery eftoppera folement mefme le 44 ATl 35,
heire durant fon vie: Etin 1 H.4. fo. 6:b. la le cafe eft myfede expreffe ¢ H4.6b.

ent trover [elmque le verity , ifiins eft dit in 33 H. 6. fo. 7. per Laicon 33 Héubolg p
gue fi 2 [oers fant trove heires,dont lun eft baflard, filz joine in fute de. Licon,

livery, cefti que joine ove lebaftardin livery ne lledgera baftardy in Lant’,
' Ee2 mes

c i
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21 E.3.40.
46E.3.33.

46 Allp.

47 E3ar

29 Atl.p.8.

33 H-é. soo

1] H,G.zs.

37 H.8.B.Eftop-
;)cll 218.7 E.6.
~.ibid.223-

See 4.part Inft,
Cap, Pardon,
Mich, 39 & 49
£l.fol.307.
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mes nul Livre dit que lefioppel indurer’ pluss longement que durant fan
wit. Et quant livery eff [ue per un heire , le force & effect del reiard
de ceft livery eft execute ¢ desermine per [on mort & a'PW ceo le effoppel
expirer’ ove lemort le heirves mes ceo e/f deflre intend dun generall livery,
car (peciall livery ne concludera ommino,come appear apres. Les parols de ge-
nerall livery, quant le heive eft trovede pleine age, font. Rex Efcaero-
ri;8c. Scias quod cepimus homagium I.filii & haredis B. defunéti
de omnibus terris. & tenementis qua idem R. pater fuys tenuic de
nobis in Capite die quo obiit, & ei terras & tenementa reddidimus,
Ft ideo tibi pracipimus, &c. eidem I. de omnibus terris & tenemen-
tis predi&t’,&c. plenam feifinam habere fac’.&c. Er quant le heire fu-
it ingarda [on pleinage, le breifede livery dirra. Rex,&c.Quia L. filins
& heres B. defun&i,qui de nobis tenuit in capite, @tatem firam co-
ram te fufficient’ probavit, &c. cepimus homagium ipfius I. de om-
nibus terris & tenementis qua idem B. pater {uus tenuit de nobis in
Capite diequo obiit,& ei terras & tenementa reddidimus : Erideo tibi
pracipimus , ut fupra. Quel breif eft le futedel heire & pur ceo coment
que touts les parols del bresf font les parols le roy (come tout les breifs le
70y fons) & coment que le breif delivery eff generall , de omnibus terris
& tenementis de quibus B. pater I. tenuit de nobis in capite die quo
obiit, [ansdirect affirmac’ que afcun Mannor in particuler eff tenns in ca-
pite, & nient obfbant que ceo neft for(que profecation dun breif le roy | o
nul judgment [wr ceo s wncore intamt que generall livery eft faszé [ur
loffice, & per loffice fuit troveque divers terres ¢ tenements fuer' tenus
del roy in capite, aceft caufe e fuer de ceft breif concluder’ le heire fole-
ment que [usft le livery , & apres. [on mort les Furors in novel bresf de
Diem claufit extremi font alarge,come efp avandit , & fi cefti Fury trove

fausment tenwre del voy, auxile Segnior de quela terre eff tenms poet tra-
wers ceft office, ou fi terre it tenws del roy,drc. in Secage , le heire poet tra-

wers ceff darrein office, car per ceo il eff greve folement , & ne travers le pri-
mer office,cr met. lepier /ﬁzﬁ liveryds mort;leconclufion eft execute & paft,
come eft dit adevans. Et nota laeft un [peciall liwery,, mes ceo proceade ds
graceleroy, & noft pas fute leheire , & levoy poet granteceo anal plein age
dewant etate probanda,8:c. o al heire deins age come appiertin 21 E.3.40.
et ceo eft generall, & ne affirm directment 4fm}z tenure come le generall live-
vy fiff;mes ove un,ut dicitut, & pur ceo neft afcun effoppel [ans queftion,
Et alcommon ley [peciall livery poes aver eftre grant devant afon office
trovesmes ore perleffatut de 33 H.8.ca.22. eft pyrvien, That no perfon or

rfons having lands or tenements above the yearly value of 5.1

all have or fue any livery before Inquifition or Office found before

the Efcheator or other Commiffioner, mes per un expreffe claufe in mef-
me lacte, livery may be made ofthelands: and tenements comprifed of
not comprifed in fuch offices. Iflint f; office foit trove dafeun parcell eye.

-ceo [uffiftse5 fi leterre trovein loffice nexceade 20 1, :lanqﬂes le heive pozt fu-

er generall livery apres office ent trove, come eff avanditsmes fi laterre nex-
ceade § L. per annum, donques generall livery poet gtre fue (ans office ent
trove per garrant del Mafter de gards, &re. Vid. Dier23 EL, 377. quele
Roigne,ex debitoJuftitie, neft lye aceft jonr puis le dis At de 33 H. 8.
p ;g'iamter [peciall liverymes eft a fon election agrauns’ [peciall livery, on 4
chafer le heir a wn generall livery. « : Rt

Fuit
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Fuit awxirefolve in ceft ¢afe que loffice de 35 H.8. ne fuit pas traver[able,
car fontravers demefne proveraguele Royaver' canfe daver gard per canfe
de gard, & quant le Roy vient al fo[ﬁ’js’im per faux office om ant’ meane fur
presence dundroit , ou in weritie il nadtiel droit , uncore [i appiert que le
Roy ad afcun auter droit on intereft aavver & tener la terre, la nul traverfera Whichcafe we
ave reheafed in

ceft office outitle le Roy,pur ceo que le judgement in le traverseft, Ideo cON- (1t fane fans.
fideratum eft quod manus Domini regis 4 pofleflione amoveantur, &c. guage wherein

. . . : we reported it
Que ne doit eftre quant appiers alcourt que le roy ad droit on intereft davver la PR

terre,. Etove ceo aceord. 7 H. 4.f0l. 33.in le Countee de Kentscafe s & que inwemory, snd
apres generall livery [ue per le heir de Robert Male le office ne poet eftretra- never bitheico
werfe per [on heir: Et iffint awxi fuit refolve per lafsiftants del court de Gards " P
in Scurfields cafe in Curia Wardorum, Tr. 8 Jacobi,

TWipat Leafes map be mave of lands, ¢c, Within the lurvep of the Duchpof
Lancafter; Deethe Ddinances of the Court of Duchy concerning L eafes tobe
mﬂDB, gL, Anno 20 H, 6,

@ee allo Dier Mich, 6 & 7 Eliz. the refolution of all the Judges copcerning Mich.6 & 7Eliz,
3. eales mabe by the Chanceloy of the Duchp Chamber. And f the Leale eithey it 32
in poffeflion 02 reverfion be mabe unver the Duchy SHeal,Quod Dominus Rexde . proviims.”
advifamento & affenfui coneilii Ducatus Lancaftriz dimific.&c, the L eale is good, 2 & ;3 Ph.& M.
although in truth the Chanceloy mave it, and puf fo the Dealeof the Duchp. Foy cap.zo.
fuch Leales unver the Duchp Heal » o3 under the Seal of the Countp Palatine 37 H.4cap 15
of lands within the fame , areof as greaf foce as lands of the Croton unber the
Oeat Deale, \ A
~ Albeit by fpectall p2obifion and conffruction, to a grant of lands and tene:\3! E-f;‘@‘O-
ments parcell of the Duchp of Lancafter that lpe out of the County Palatine, | 5 H.¢.
there muft be liverp of fetlin and Atfoanament, as the cale requireth , pet the F’ide Cartam Hia
grant under the Deal of the Duchp i matter of IR eco2d tn velped of the dignity fdc fperatione Due
of the perfon of the Ling.and needeth no delivery fo make if a deed (as deeds be-! cat- L"b”‘-.a Core-
tiveen fubjects ought to have) and if the fame be dented, Non eft fadtum cantief! 7, 7,‘;”“4;'”'5‘;;‘ ¥
be pleaded, but Nul tiel Record, v, e

Ano {6 the Liing by his Letters Patents umber the Dealeof the Duchpdoth Rowrart. 3 H.g,
grant a veverfion expedant upon ancfiate fo2 life 02 pears of lands paveell of fhe nu- 15.
fato Duchp Iping out of the Countp Jpalatine, the reverlion doth palle maintes o Parl. iE.4.
nant fo the JPatenteec by force of the L etters Patents ¢ but e Mallnof havean g, pa H..
Adtion of TWalle, oy diffraine befoe Atfonament, * FFo2 this cafe islike fo nu.z. $efl; +,
the cale of a fine befloeen fubjeds, Wwhich is matter of yecozd ¢ andfo the Wings = &3 PhaMar.
detters Patents under the Duchp Deal are as bigh amatier of recoyd (ifnot P20,
bigher then a fine.) And this tendeth both to the honour of the Batng and thefafes /0 4 °7-
fp of fuch as purchale fuch reverfions of the aing, that the flate of the reverfion per prerogar.
fhould pafle by thole Letters Pafents s otherivife {f the Patentee dye before RovParla H.g.
Attoynament, the Letters Patents hould be void, and the talidity of the Litngs ™ 3
grant fhould vepend upon the pleature of the leflee , and many inconbeniencies 13 Fog m:‘; 7
tould thereupon follotw, And all this appeaveth by thaf greaf & grave refolution piec'Mic. 65 7
of the cafeof the Duchp of Lancatter repoated by Br.Plowden, thatno fatufe Eliz. ubifuprs.
woin in foxce vofh feparate the D uchp from the perfonof the hitng , no? fo have I-n-SeEﬁl-1 s?o{-‘
the perfon of the Ising fepavate from the Duchp , noy to make theLing Duke o
of Lancafter having vegard fo the polloftons of the Duchy,no2 fo alter the qualt: p; 4. com.
tp of the perfon of ing H, 7. but only that the L tng Hould btjme fohimandfo 221, b,
bis Wetrs the (aio Duchy feparate from the otber pofefions; intwhich cale the VideRot. parl.
Duchp at the lealk ts jopned fo the perfon of H. 7. and tobis Beirs, and the c‘of"*'"“'s"“'
perfon of the Jing remain as it didbefore, fo2 nothing is aidto the qualitpof —
the perfon of the 1sing, oy to the alteration of his name, Andtbe perfon of the
3sing fhall not be infeebled becanfe the Duchp ts giten fo the Ling ¢ his Betrs,
but remain altwapes of full age,as toell fo gifts and grants bp him mase,as fo ab-

mintration of Yuftice : Tihereupon it was relolved,ihat 3 eales mave bpbft'nz :
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(betng Within age of lands, either Wwithin the Countp of Lancatter 03 Without
{ paveell of the Duchp (the Wopall anb politick capacity of the LKing betng not al-
{ tered) toere not voidablebp bis nonaae : & juik refolution, and tending fo the
Gafetp and quiet of Purchalers and Farmoys; and poveth divedly that the R op-
all and politick capacity of the Jatng betng not alfered (as to thefe po flelions) the
L etters Patents of the Litng of thefe polleions wnver the Duchp HDealeare of
Recoad: and fwe finde no optivon inour Wooks, o3 anyp thing tn anp Wecozd,
that e remember, agatnik this. Do as the ILatv concerning this point 5, That
fox grants of reverfions by Letfers Patents under the Liings SHeal of the Duchp
of Lancaffer.there muft be Attormament fo2 lands out of theComnty Palatineto.
: make a p21vity,as tn cafe of a fine fo2 the adion of wafte 02 difrede : but of lands
e 27H8.  fuithin the Conntp Palatine, thereverfons patfe by Lefters Patents under the
;:fér;ﬁ'sf;’;li‘;" Seal of the Tounfy Palatine, both for the eftate andfo2 the p2ibity of the actts
23H.8.cap.;. 0N and of the ditfrefle s and pef the Deal is as biah a matter of Weeod n the
Com. of Sewers  O11¢ £afe as {n the other. Anbd beretvith agreeth the continuall puadife tn the
under the feale of  Coutf of the Duchp of Lancater, Fo2 {fa reverfion be granted under the Du-
:Il:cc Dg'“*g’ and .. hp Dealinfecoy tn fapl, ec. ofthe lands ofthis Duchp expedant upon a Leale
ﬁm{’cr:of ;‘:ﬁ‘)‘r 4 To2 pears, life, ec.a Wirit in Cnglifh is uluallp granted inthe Liings name under
the Duchy Dealveciting the grant, and commanding the particular Tenant fo
atfon: o2 i€ tf be of a Panno in poflelion, a YU rif ltketwile in Cnalilh tsulu-
ally granfed commanding the Lenants generally foattornr. '
-+~ he Deal of the Duchp of L ancafter remains toith the Chancelos af Wetm,
: Aud the Deal of the Countp Palatine remains alivapes ina Chef tn the Coun-
27 H8.cap.16. % fp Palatine unver the fafe cuffodp of the Weeper thereof, AU grants and leafes of
¢ Aands, Lenements, Dftices,%c.in the Comnty Palatine of L ancaffer Mall pafle
5 under thaf Deal and no ofher ¢ and all grants and leales of L ands, Lenements,
| Difices, gc, out of the Counfy Palatine and Within the furvep of the Duchy,
Dier ubifupra. fhall paffe under the Heal of the Duchy, md no other : otherivife fuch grants
: and leafes thall be vefd by the apparent infention of the Q. ,
PL.Com.22:. i Seeallo Pl, Com. 222, notable matter concerning leafes mabe of lands toith-
‘in ;be Surbep of this Coutf, the Litng being Wwithin age, @, vefolved and decreed
£o be good. 4 ,
- ZLhis County Palatine was fhe poungeft brofher, and pef beff beloved of all
- ofber, fo2 if had moze Pono2s, Pannols, and L anvs annered unto it , then anp
* Roialties,Fran-; OF fhe veff, by the Poule of Lancalter, and by H., 8. and Nueen Mary , albeif
gaifes, Libertics, + £hep toeve defeended alfo of the Poule of Bozk, viz, fromEliz, the elvet Dangh.
c. . fer o Evge ' ‘
iﬁ:r- :nllﬁtl?x{s' % oy the greaf Rofalties, Franchifes, 1L iberties, Privtledaes, Immunities,
pr;,ft, ‘andefla-  Rufefances, and Freedomes, which the Duke of Lancaiter had for him and bis
blithed and con.  men and fenants, fee Rot, Parl, die Lunz poft Oétab, San&i Martini An, 2 H, 5,
firmed Ror.Par-  all Which ave effablifhen, ratifiedand confirmed by authoaitp of Parltament, nes
liam.Anno 3 Hs  geffarp ta be knoton by fuch as bave anp of thele pofeKions,

ny 15 -

CAP.
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CAP. XXXVII
Of the County Palatine of Chefter.

CCing theeredion of the County Palatine of Lancafer hath veference fo i3 E.;.Vouch.is.
the County Palatine of Cheffer, Wwe bave thought good foenfreaf of it in 495-3.0.
this place, foy that one giveth light fothe ofher. ‘ r9 He.12.

» Wie bave fyoken of the Countp ofLancafter raifed foa Countp Palatinebp 15 15333+
At of Pavitament, Wie tall noto fpeak of a County Palattne created by pre-, 24 man may 3
feviption, : " i havea County

b Qlle find that Hugh Lupus forne of the U ifcount of Averenches fin Poymandp Dalerine by pre- ¢

; feription. s E.4.

by bistoife William the Conqueronrs Ditter vas the fivft hereditary Carloof| | 1¢
Cngland created by bis Unclp the Conguerour Cale of Cheffer, and fnthe ' 15 4 n - i
ftile of & Conguevour, Totumag; hune comitatii tenendum fibi & * hzredibusita * Regift.17., &
libere ad gladium, ficut ipfe Rextenebat Angliam ad coronam,dedit, § o this - £ This Lupus did
Carloome (8 annered the Countyp of Flint tn Wiales, ‘ { bear Azur ahead
TS i3 themof ancient and mofk honourable Countp Palatine tematning tn g aree
Cngland af this dap,* Wwith which dignity the Lings eldeft fonme hath beer of :* In ffeﬁn}pxe;
long time honoured, : ' {21 Ro2.cap.g,
ABp this general grant fhis Hogh Carl of Cheoffer had Jura regalia withinthe . 2: R-2.ca9.
Countp,€ confequently bad Comitacum Palatinum tithout anp erpelle wosds 7 = 44T
theveof, and bp foace thereot he created Cight Chethive MWarons , Wwhich was the .
fir(e vifible mavk of a Countp Palatine. That is to fap,Robere Fitz-Hegh Wavon ; Thefe Barons |
of Malpas, Richard de Vernon MBavon of Dctbbroke, William Walbank 2Bavon lrmd w‘l‘h‘“ their ¢
of Nantinich, William the fonne of Nigil Wavon of.Palfon, Hamond de Maily § cc:;{:ﬁ;?a?: :;f.
Iavon of Dunbam,Giflebert de Venables WBaron of L tnderfon, Hugh the fonne wibus placicss & |

of Norman Baron of Patoardpn, and N, ABavon of Dfockpoaf, 7#erels incuria!
ABp the faid generall grant be had not the patronage and fenate of the Wstthopaick ‘j{%;j;i ;’;’;"faf. 23‘
aciizs

of Chetter . fo2 thus 3 veave tn the Wook of 2D omelday made in the time of £his , gladinm eius
Hugh Carl of Cheiter. Celtrethire, Tenet Epifcopus ejufdem civitadis de rege, ; pcrtinemibm’, |
quod ad fium pertinet Epi{copatum; totam reliquam terram comitatus tenet Hu- ¢ Which you may +/
go comes de rege, - ' {c‘}a‘ large,Ror.

< Britton fafth, Voilons nous que Juftices Errant foient ailignes de les Chapters 551 » Pac.An.
oier & terminer en chefeun Countye,& en chefcun Franchifede 7ansen7 ans, m.3,, -baree 2.
& autiel poer voilons que nous 9 Chief Juftices de Ireland & Cefire eyent. ¢ Brit.f.1.b,

@ ithin this County Palatine, and the Countyofthe Cify of Chetter, there . 27 H.8.cap.s.
i, and ancientlp hath beert a paincipall DfFtcer calied the { Chamberlatn of Che: | 1 icf Juttice de
fEor, whobatlh , and ttme ot of minbe bathbav the suritdiction ofa Chancelours o, pg. .
gfhat thes Courf of Crehequer af Cheler i3 and time ont of mind of man hath 7 Chamberlain of
been the h Chancery Court fo3 the fatd County Palatine.whereof the Thamber- j Chefler,
lain of Chetter is Juvge in equitp. Pe is alfo Judge of matters iaf the Common i3 uC°"" of Efche-
lato toithin the faid Countp, as in the Court of Chancerpat TWems; ©03HS )bz ..y cou
Court of Chancery ts a kmirf Conef. , iAtthe gommox;

here i3 allo a | Wice: Chamberlain.which is the Deputp of the Chamberlain, . law.

And theve {5 ithin the fame & Juskice called = the Jufkice of Chefker, who baty:! £4 mixt Coure.
jurifoiction fo hear and defermine matters of the Croton, & of Common Pleas,: ﬁ,,vﬁgh*‘g‘”"'";
Df fines and ecoveries levied and fuffered as Wwell Within the Countp Palatine \Cheper, e
of Chefter as of the City of Chetter. Deethe atufes of 2 E.6.ca,28,& 43 Eliz, /

cap. 15, 1But of thele and other matters concerning this County Palatine e !

bave thought good to fef dotun the refolution of four reverend Judges (twhom fwe *

knetv) upon biein of IR ecords and ehivences, and mature deliberation fhereupon

tn W iting.in thefe words,
The
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$it James Dier,
Wefton,
Harpur.

Carns,

10 Febr. 11 Re-
ginz Elizab.

felfe, Camden.
459.2.
* By ptefcription

The Chamber-
Jain of Chefter.

The Juftice of
Chefter.

Error,forein plea
and forcin vou-
cher.

Trealon & error

Seal of theCoun~

, ty Palatine.

Court of the Ex-
chequer is the
Chancery Courr,

Chamberlaine
Judge of that
Court.

A Cenfervator
of the peace.

Sce the grant be-

fore,

vice-Chamber-
laine.

The County Palatine of Chefter. Cap.37.

The opinion of Sir James Dier Knight, Chiefe Juftice of the Common Pleas at
Wefiminter, Richard weffonand R schard Harpwr Efquires, two other Jufii-
cesof the {ame CGommon Pleas, and of Thomas Carns Efquire one of the Ju-
flices of the Pleas to be holden before the Queens Majefty.declared and pre-
fented to her Highnefle the 10 day of Febrnary e4mie Dom, 1568. by ver-
tuc of her Majefties Letters to us dire&ted the fecond day ofthe fame month

. eoncerning the jurifdiGion and liberties of the County Palatine of Chefler,
and the authority of the Chamberlain, and his Office there : gnd concern-
ing the controverfie between the Lord Prefident and Councell in Wales, and
the faid Chamberlains Office lately grown upon Thomas Radferds cafe exhis
bited unto us: as enfueth. ’ -

* aKing Hg.made'/~ FiVEE, by that tobich tve habe feenand confivered, the County of Cheteet
» it a County of it * (Wheretn = the Cifp of Cheffer i3 notw, and by a good time paft hath been a

- County of {f felfe) of * berp ancient time befoze the veign of Ling A, 3. path

been, and pet is a Counfy Palatine, with other members thereunto belonging ¢
and fo from time fo time hath been vecetved and allotoed in thelatw, And thete-
foze thelatwes, rightlull ufages ; and cuffomes of the faid County Palatine are
fo be preferved and maintatned. o

3t further ebidently appeareth, that by thelike time of antiquitpand confinu-
ance ,_there hath been and pet {8 in the faid County Palatine one p2incipall oy
beap Dificer called the Chamberlain of Cheffer, who bath, and eber havall jurif-
dicttons belonging fo the office of a Chancelo Wwithin the faid County Palatine,

- Andthat there ts alfo within the faid County Palatine a Jufice fo2 matters
of fhe Conmmon Pleas, and the Pleas of the Groton, tobe heard and determined
withtn the faid County Palatine,commonly called the Iuftice of Thetker,

Wl e-atfo fee thaf all pleas of lands 02 fenements anvall other contrads,caules,
anb matfers vifing and groiving toithin the fame County Palatine are pleava-
ble, and oughf fo be pleaded , heard, and judtctally defermined within the faio
Counfp Patatine, and nof elfe Wwhere out of the [aid County Palatine, Anod if
any be pleaded, heard, 02 sudged ouf of £he (ald County Patatine, the fame is
Yoid, and coram non Judice, evcept { bee tn cale of Crrvoy, Forien plea, 03 Fo-
retn bouchet, .

TWealfo fee that no inhabitant of the fame Tountp Palatine bp the liverties,
latoes, andulages ofthe faid Cotmty Palatine oughf fo be called o2 competied by
any TWrif 03 P2oces fo appear 02 anliver anp matfer o3 caufe out of the fame
County Palatine fo2 anp the caules aforefatd , buf onlp tncaules of frealonand
erro2, And the Nueens TWrit voth not come , no? ought fo be allolned o2 uled
foithin the faid Countp Palatine, buf under the Deal of the faid Counfp PPala-
tine, except Writs of Proclamation by the Fatute of E, 6. Anno regni fui primo,

At voth further appear unto us by good matter of Wecod fo us Metwed, that
the Comt of the Crehequer af Chefter is, and by the time of antiguity and cons
ttnuance afoelaid hath been ufed as the Chancery Court fo2 the lame Counfy
Palatine, and that the Chamberlaine of Chefter i the chief Dficer and Judge
of that Courf, and thathe i, and time out of mind hath been a confervatey of the
peace by vertue of the fame office, and bath like potver, authoitp, picheminence,
jurifdicion erecution oflatv, andall other cuffomes, commodifics , and apvan:-
fages pereaining fo the jurifdiction ofa Chancelour within the faid County Pa:
latine of Chefter, as the Chancelo of the D uchy of Lancafter hath uledhad and
ought fobhave ufed and erecyfed within the faid County Palatine of Lancaffer:
which moze ehidently appeaveth alfo by the underanving of the fivff granf maoe
bp Bing E, 3.fo Johnbis fonne then DDuke of L ancafter , tobereby he made the
fame County Palatine of Lancaffer,veferving the faid Duke fo have his Chan:
celod, liberties, and regall surifdicton fo a County Palatine belonging, adeo
1il€’cre & integre, fictit comes Cefiriz infra eundem Comitat: Ceftriz dignofcitur

obtinere. '

Alfo it appeaveth unto us that the Wicechamberlatne did latwfully and oderly
commit to p2ifon Thomas Radferd named inthe cale piefented unfous , forthat

be
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be vetufen fo put in fureties of fhe peace Wwithin the fais Crehequer upon Af-
davit mabe tn fhatbebalf. And that the poceedings of the Councell of the Pai-
thes fouching the enlargement of the faid Radford from the faid {mpsifonment,
anp alfo theiv futther o der and dealing agsintt the fafd Wicechamberlain was,
anp {6 Wwithout fufficient authozifp,and confrary fo the jutisdicion of the office
of the faid Chamberlain, and fhe ancient latos and ltberties of the fame Codnfp
FPalatine. N

Anb e doc alfo affivm that the Katute of 34 and 35 H.8, called the Didiran-

cegsof Whales, Wwhereby the authozity of the Lod Paefivent and Councell with-

i the Dominton and P:incipalify of Whales and Pavches ofthe fame i eta-
blithevsand hath the foaceof d law; fo2 62 concetning the defermination of caus
fes and matters of the fame, compaebendeth not the Tounties of Cheferdnd the
Cifp of Chefker, becaule the fame Tounties of Chetter and the Citp of Cheffer
be no part noz paveell of the fatd Dominion o) Principality of Wiales, 02 of the
Parches of the fame. ,

WBetiveen Dir John Egerron Plaintif, and William Cayl of Derbp Cham:
berlain of Cheffer € others Defendants, fo) the fruff of an infereft of a fearm fn
lands in the County of Chetfer, thele points tuere vefolved by the 1 o2d Thance:
four and by the Chiet Iuice of ECngland, Juffice Dodderidge, and Infkice
Winche, tohom the il 020 Chancelo: called fo be bis AMiftants as follotveth,

Friclk, that the Chamberlain of Cheker being fole Fudae in Cquitp , 03 Bis
Deputp cannot decree any caule Wwhevein hehimielf {s party, for be cannot be
Judex 1n propriacaufa, but frn that cafe he map complatn tnthe Chancerp of Eng-
lanv.

Vide 21 H.3,breve 881.inrationabili parte verfus Comitetn Cefttiz de ha-
reditate D, quondam Comit’ Ceftriz. Comes dicic quod noluit refporidere de
terra in Com’ Ceftriz ubibrevia domini regis non currunt exura liberrates fu-
as nifi Cur’ confider’, & Confideratum fuit per curiam quod refpondéar;

2, 3£ the Defendant divell ouf of the Counfp Palatine. ¢ anp of the County
Palatine have cauls fo complain againt them fo2 matter of Cquity for lands 02
goods within the County Palatine, the Plaintit may complain tn the Chance-
rp of Cngland,becaule he hath no means fo baing themfo anfiver, and the Court
of ©quify can bind but the perlon, fo2 otherwile the fubjed MHould bave jul caufe
of fuif, and fhould not have remedp : and when particular Touvts fail of ju-
tice, the generall Couvts Hall give remedy, ne Curiz regis deficerént in juft-
tia exbibenda. ~

3. 3t tas reflolbed, that the Litng cannot make anp Conunidion o hear and
pefeemineany matfer of equity, buf matters of equity ought to be defevinined i
the Court of Chancery. Wwhole surisdiction therein have had contimuall al-
lofwaire, and fo \vas if refolted i ~ Perotscale, o

4+ Tpon confivevation hav of the faid Certificate of the L 620 Dier, dnd the
faid ofher Judges,it was refolved , that for things trantiforp thouah.in fruth
thep toereemergent within the County Palatine, yet by the generall rule of latn,
the Jelaintif may alledge thele fo be done tn any Countp wheve he will , and the
Defendant cannot plead to the jurisdidion of the Court.that. thep were done,tc.
ithin the County Palatine ¢ buf if the Plaintif fuppole the tranfitory caule of
action fobe tn the Tountp Palatine, thatmap be pleaded to the surisdidton, o-
thertvife if is of things locall,

QAnoffice found by Commition inthe nature of & Mandamus {Ruing ouf of
fhe Chancery af WekminFer before the Commilioners fn. Com’ Cefiriz 07
lands holden int Capite in the fame Countp,tuas holven vofd per conhiliom curiz
Wardorum, foy {¢ ought to be by Wn2it 02 £ ommifion out of the Trcheguer in the
Countp Palatine,which {5 the Courtof Chanterp there.

» € an erroneous judament be given before the Chamberlain. in the Trehe-
guer tn anp matfey Wwherein he proceedeth accoding to the courfe of the Come
man lato.the W2it of Crroz Mhall be direced Camerario feu ejus iocum tenenti;but

it the judgment be given befozethe Julice of Chetter, then the tnyif isdiredey
FE Jutticiario
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Regift fo.17.0. Jufticiario Gefiriz five ejus locum tenenti, And note that tn a wait of Crros to
34 H6.42. the * Countp of Cheffer, dap thall be given by folong time, that thaee Counties
f{ Hd4-9-Lib-Infr- nap be holoen befoze thevefurn of the fame w2t in the Lings Wench, twhich is
D;‘,cr-:;;-l o four months, by which time the Jufices o3 L teutenant Wwithin the fame Coun
3ur, Dier 85, (2 map redzefie the ervos, i€ thep twill, and this by theulages of the fame Countyp;
345,346 ABuf tn a wif of Crvoy upona fine thep have no fuch potver : andthe Plaintic
* Note thefege-  onght tobzing the wyif of Crro; to the nerf Countp atter the Tefte, and there i§
ﬂetsll Worﬁls ex-  fhall be read, Coram Judicatoribus ratione tenurarum fuarum ibidem: and the
the Chanberlain  PUANEHE Mallafign fhe ervoy twithout praping procefieagatntt the Lenant o
asto the Jultice 2D efendant, but onlpfo p2ap Judicatores to examine the ervox, and {fervoy be
by therule of the  foumd thep map advife thereon, 0 pefently tefoym i, and avard refitution, o3
Regift.Ubifup. by theiv difcrefion they map award procelie refurnable at the nert Countp a-
gaintt the tenant o2 Defendant ad andiend’ errores, (which {8 reafonable , and
necefarp fobe granfed) and fo refurn thetr oton judgment giden by themoyrtheir
IPaedecelor, and then theve s an end ofthe bufinefle , and the Reco2d Mall re-
matn fhere without remobing ; and by this means thep Mall fabean bhundwed
pound foafeiture fo the Wing, Wuf if thep affivm the judgment which iserrone-
ous,theiv affirmation and the 1R eco20 ought fo beremoved info the i tnas benck,
t€ the party Plaintitbe grieved thevetoith : and € thelr affirmation beervone-
ous, although theiv firfk sudguent was given by theiv Predecelors, noftviths
fanding thep Mall foyfeit the hund2ed pounds, Andthe parfp grieved bp thefr
affivmation o2 reverfall ought fo bainga fpectall iw2it of Crroy peremptorp,
Which Fall not be examined by them, fo; that allthis fs tobe umderffood wheve
etro tnlaw ts afigned : fod upon the watt of Crroy firk bought, (€ anpervoy
in faic beafigned, ag death of one of the pavties, banging the plea, oy the like,
which ts trpable by the Counfry, they cannof Hold plea theveof , buf vefurn fhe
IRecod, ith the Wit tnfo the Lings Wench, MNeither can they Hhold plea
of ateleale of ervols atter the judgment. 02 £he like, o3 thepave onlp toeramine
the evvoas of the IR eco2d o2 protefle, and all this doth notablpappear tn our books.
ABut i no fuch ufage had been.the Weco2d ought to have been remobed by the

waif of Grrol info the Latngs Wench, as it ougbf fo be fiother cales,
Hil.ao Eliz. Egerton the QRueens Dolicito moved inthe Chancery fo bave a Cerdiorari
‘ fo the County Palatine of Cheifer fo) the vemobing of a Wecod of AMiTe taken
tn that Countp betiveen Cotron and ofbers Plainfifs , and Venables and ofhers
Defenvants.wherein the IR ecognitors of AMile gave a falle verdict » and fo the
tnfent, that a w2if of Attaint might be bought tn the Lifngs AWench,a Certiorari
toag praped.  And it twas doubfed, whitber an Aftatnt did lpe infhis cale,out of
the Countp Patatine, And by theopinion of Wray and Anderfon Chief Iufks-
es,8nd Manwood Thief 18avon, upon confivevation hav of the Kafufe of 23 H.8.
cap. 3. Wwhereby € s enaced in thefe Wwods, Thac all Awaints hereafterto be
taken {hall be taken before the King in his Bench , or afore the Juftices of the
Vid. 3 EL.Diee  Common place, and in no other Courts; ZLHep vefolved anv fo cevtified the L oo
202.b.Bendloes  Chanceloy that fo3 a falle beydid aiven in the Comtp Palatine of Chetker, the
3 Eliz. - Qtttatnt ought fo be broughf either tn the Litngs Wench oz Conumon place, and
not tuthe County Palatine of Chefer, and theveupon & Certiorari wag gran:

fed foz the vemobing of the RecoD. ‘

Hilag®lCoram  Hile 29 Eliz, Coram Rege. The calc vas that Dueen Elizabeth by ber Let-
rege, Huddle15s  fers JDatents granted the cutody ofthe Caftle of Chetfer fo John Pafton, and
cafe,in Brevide  Richard Huddleffone Clquives,and fhe lurbibo2 of them; John Pafion died,and
errore. i1 & Seire fac’ againft Huddlefon tn the Crchequer befoze the Chamberlatn,
(Glafier then being Depnfy Chamberlatn ) to repeal the faiv grant, &c. judg-
ment was given agatnft Huddlefton that the I atent thould be adnulled and
cancelled, and hereupon Huddleflon brought bis tu2itof Crroz. And it was ob-
jected that befoe any Wait of Crvoz oughf fo have beew granted , Huddlefton
ought fo have fued to the Nueen by petitionto have a w2if of Crro accowing
afoay.  fofhebook fn 23 E.3.fo.24, ABut i€ wasanliwered, that here in this cale noins
fo. heritance toas vecobered by the sudbgment , and i€ Huddlefion that tlaimenfftye
' office
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offfce but foy featnt of bis life thould be Diven tohis petifion, Wwherein greaf be-
lap might beuled, his life might end befoe he could obfain his weit of Crroy,
therefore the m2if of Crroy in this cale was fo be granted without anp petition:
and of that opinion twag the Wwhole Court of the Kings Wench , and (o the twait

_ of Crrop dfd Eanv, _ )
Judices & Se&atores Com’ Ceftriz non confueverunt apponere figilla fuaa-
licui recordo, in prafentia Jufliciariorum, . o -
Wefore the Katite of 34 H.8, weither the County Palatine of Chelker fenf ;4 H8.cap 1y

Linights fo the Parliament, noy Citisens ouf of the Citp of Chefter, i >
" ABefoze the Fatute of 27 H.8. the Load Chanceloy of Cngland appotnted mo .7 H.s.cas.
Fuitites of Peace, Juffices of: Quorum 02 Gaoldelivery Within the Countp of
Chelter, - el .o

- Lhe Pannoy of C, in the Counfyof Pork toasholven of the Prince, a8 of 22 5. 4.Jcrisd.61.
the Countp of Chefter, and-that all pleas reall and perfonall rifing within the Lib.incRalt.fo.
Leuintp, 03 within anpparcell of land Holven of the County ouaht fo be implea: 5 ‘5.‘-‘“‘“‘“"'1
Deb’ toithin thetaid County Palatine : oy the Iing by his Letters Patents ~ e 2w cxmedi-
yiap orvain a Court af Bork; o2 tnany other County thich Mall have juriedidi.
on through the twhole Realm,anofo if was velolbed, . . .

. SChe Citp of Chetter was'mave a Countp of it (elf by ILing H.7, by Letters Lic.Par, 6 Ap,
putents, dat. & Aprilis 21 6 histeign, , , 21 H.g.

- Dee the Katute'of 5 El, caps23, Concerning W2ifs of Significavicand Excom® 5 El.cap.2;.
éapiend’, - Deethe fEatute of 18 El.cap.&, making of moye Jufkices thenone, 18 El.cap.8.

~ 1Bp the fatute of 8 H.6,cap, 10, 3t i5 pr0vided, Thac uponevery Indi®- 8H.6.cap.10.”
menz or Appeal by -which any perfon dwelling in any other Coiinty thenchere Videcap.i3.
where fuch Indictrnent or- Appeal is, or fhall betaken of treafon , felony,

and trefpaffe;&c. beforeany. Exigent awarded,&c, that after the firt wric of
Capias, another writ of Capias fhall be awarded dire&ted to the Sherif of the

County whereof he is or was fuppofed to be converfant in the Indi@ment,&e.

otherwife the outlawry to be void. : \

I an Appeal tn the Tinas Wench in the County of Doylet wherethe Ap, | 5, .
pellee toas demmerrant af Chefeer , procefle continued untill he fvagoutlatved T
nithouf anp Capias info Chelfer,t t€ Wwas objeded that the Capias could nof {due
into Chelhive, for if ts a Franchife info Wwhich the Lings Wit rurmeth not,

Totoen at the Common laty for cerfatn things a wait Mall iXue fo the Franchife
of Chefter as oy frealon,t the fatute is mave by Aufhozifp of Parliament, and
is ‘generall as well within Franchilfe as without, and therefore the Act being
penerall fall be taken generally fo extend .info Cheffer , Quod conceditur, but
fhis is aleaning cafe. . :

Vid. Lib, Int’ Cokes fo. 230,231, 232, & 296, 297, Dee. an At of Parlia:
ment, Rot, Par, 9 Hu4. nu,45, fouching adjoyument i pleas,

Pafch.g E.2.Co-
ram rege Rot 32,

1

Ffa cAr,



216 Cap38,

CAP. XXXV III
Of the County Palatine of Durham.

10 B.3-41. Pis ts alloa Counfp Palatine by piefeription paveell of the Withopaick
12 E.3.Vouchee I of Durham, whichwas ficlk vailed.as (€ i3 faid.foon affer the time of
s 17 Eog. 6.0 X william the Conqueroy. | |

)t Voudwe! et 3 find that this Connty Palatinebath been queftioned(but with evil fucs

39. 11H.p.q0. 1 cefle,) FFo2 atthe Parliament bolden Anno 11 He6, Thomas Withop of Durs

18 H.6.33,34. ; ham paayed a Commiltion nnder the Geaf Deal focerfain there named, who

19 H6.12.52. 1 hyp pertue thereoffat and inguiredat Wartlepole betng toithin his County Pa-

}z;f';*;ﬁ',‘ Mar £ fatine of the rights of the Countp Palatine with all the Depenvants, W beveups

Rot.Par.1 1 H6. . 01 @it WilliamEure Ianight the Iitngs Atturnp mave divers objedions.that the

niag, . ABtthop ought fo have no County Palatineneither liberties vopall. Dn the cons

See Rot. Parl. { trarp part the Bithop poduceth His proofgrand the matter onboth partsleris

palchat B-x- ¢ onfip debaten, 3n theend judgment was given in Parliament oy the Withop,

recodi forthe " anp that the fatd Inquifitions veturned tn the Chancery oy elfetvbere Mouls be

1 bertiesof the  D0f0, See fhe Weco2d being verplong, and pet wothp the reading,

Bithop of Du- Tl hen the Withop himfels, that onght fodoe juftice and right fo ofhers,will

refne. voe fjurp and wong Within his County Palatine, « that he cannot be a Judge
in bis o caule: Dee anofable Wecod intituled thus. Recordum coram do-
mino rege porreétum per manus Willielmi de Bereford & Rogeride Heigham
Jufticiar® domini regis ad querelas infra liberratem Epifcopatus Dunelm’ audi-
end’ & terminand’ affignal’in hze verba.

Palch.30 E.1. Placita apnd Dunelm’ eoram Williclmo de Bereford & Rogero de Heig-
ham Juficiariis domini Regis ad veteres querelas Ricardi Prioris Dunelm® &
aliorurn hominum Epifcopatus ejufdem domini regis prius porreas & non

Northumb. determinatas audiend’ & terminand’ affignac’,

Dunelm. Ricatdus de Hoton Prior Dunelm’ queritur de * Anthonio epifeopo Dunelmy’, &¢,

:hzﬁ;f gg:k“;‘f' Lherecord islong , but thevein you Mall oblerve feverall plaints of the iy a-

that faceand  SAINTE the Wifhop, whereupon (lues ave jopned, and verdids atvenagainft the

greameleasne-  ABtHop, and sudgments given woatby the reading, AWy tobich IR ecorn if ap.
verany Bithop  peareth that the ABithop had woithin the County of Durelme Regalitatern fuam,

b Woolley k- ™ 4 ginp alfo another WRecord tn the fame Lings time, viz,

Mich.ea B Placita coram dominorege apud Weftm’ de Termino San&i Mi-

c:ra}ff,c'g';' chaelis Anno regno Regis E. filiiregis Henrici 33. finiente,

ROI.SZ- . 34- RO. 320

Dominws rex mandavit breve [uum Epifcops Dunelm’ in hac wverba,

Edwardus dei gratia vex Anglie , dominmt Hibernie , & dux Aquitania

" wenerabili in Chrifto patri A.‘eadem gratia Epifcopo Dinelm’ Salutem.

Cum 0deliva filia Ricard; de Hurcheworth, Matsld' de Swyneburne, ¢ Ri-

cardus Bonche, ¢ Agnes uxor ejus arraniaverunt quandam Afsifam mor-

*[ufticesof the tis amtecefforss infra libertatem weftram Epifcopatus pmdié?" , X coram
Bithop. Lamberto de Trykingham, Guyehardo de Charroun , & Petro de Thore[by
Pet bievevelt & gy breve veftrum werfus Galfridum fil' Fohannis le Mafchun de Herter-
pole de unome[uagio, fex tofsss & una carscata terre cum pertin’ in Hur-

cheworth Brian. Ac pradictus Galftidus Fobannem le Mafchun de Herter-

pole intrinfecum verfws prad: (¥’ Odelivam,Matildam, Ricardum & Agnes’

inde
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inde vocaverit ad warrant’, Et idem Fohannes tew pradict eidem Gal-
Jrido warrantizans Simon’ filiwm. Simow de Mara intrivfecum verfus eof-
dem Odalivam, Matild’, Ricardwm & Agwvet’ ulterivs inde vecaverit ad
warran’. Acidem Simow eadems ten' eidem Fohanni Warrantizans inde
vocaverit ad warran’ ver(us eofdem Odelivam,Matild , Ricardwm & Agw
per auxilinm cur’ woftra Aymernm de Rocheford & Fulianam uxorem e-
j#5, Fohannem Swayne, & Aviciam uxorem ejus , & Thom' de Fifkborn
juniorem forinfecos , qui tervas ant tenementa infra libertatem prodictam
ant alibi infra difiriitionem veftram non habent ,per que per ballivos ve.
fbros libertatis pradilt ad warran’ illam faciend diftringi poffunt , ut 4.
“cepimus. Nos attendentes expediens effe & neceffe quod nos fuper recordy
& proce(Ju AfSife pradicie plenins certioremur, ut partibus pradicis , qued
juftwm fuerit in hac parte uiterius fieri faciamus. Vobis mandamns quod
infpectss recordo ¢ procefln predii?, fi vobis confliterit ita effe, tune recor-
dum & proce([um Afife pradicte cum smnibus ea tangentibus nobis [ub
figillo weftro diflinéte & aperte mitsatis & hocbreve , Ita quod eababes-
mus adie Sancti Michaelis in 15 dies wbicnnque,dre. partibus eundem di-
em prafigentes quod fins 16i fatur’ & receptwr’ quod curia noffra confi-
deravveris in hacparse, ut mos finitoplacito warran’ pradicf'in curia nofiva
record’ ¢ proces’ totins megosii memorati vobés remistamus ad procedend’
in codem [ccnndum legem & confuetndinem libersatis predict. T. meipfo
apud Wynelingfeld 13 die Fulii Anno regni noftri 33. Virtute cujus bre-
vis predictus Epifcopus mifit recordum & proceffum in hac verba.
Placita de Afifis apud Dunelms’ coram Guyehardo de Charroun ¢ Petro de
Thorefby Fufticiar afignas’, affociat’ fibi L. de Trikingham die Martis
proxint’ poft clanfum Pafch. Anno regni regisE.33. & promot’ dowini
A. Dunelm’ Epifcopi 22.

Afis’ wenit recognisur' fi Ricardus de Hurcheworth pater Odeliva fil’
Ricardi de Hurcheworth & avas Masilde de Swynefburne , & Agn’ ux-
or' Ricardi Bouche fuit [eifitus in dominico fus wt de feodo de uno mefua-
gi0, [ex toftis et umacarncara terre cum pertin’ in Hurcheworth Brian die
quo,dre. Es fiyre. que Galfridus fil’ Fobannis le Mafchun de Herterpole.
Et [ciendum quod tertia pars predict tenement’ excipiv’ eo quod pradict
Odeliva alias comparnit in cwria , & mods non fequitar pro parte [ua,
&re.  Et Galfridus alias venit & dixit qued ipfe tenet pradicia teme-
menta ad terminum vise [ue ex dimifiione Fobannis de Mafchun de
Herterpole & informa pradiita vocavst ipfum Fohannems ad Warran' Si-
mon’ fil' & haredem Simonis de Mora,quimoedo venit per Sum’ ¢y ei war-
rantiz', Et wvocat wlterius inde adwarran’ per anxilinm cur’ hic ¢ cnr’
‘domsini regis Aymerwm de Rocheford & Fulianam uxorem ejus filiam &
unam haredum Nicholaide Swynburne,Fobannem Swayne & Aviciam ux-
orem ejus filiam & alteram beredem predicti Nicholai , &y Thomam de
Fifbburne filinm Chriftsana cobared’ predilt Fuliane ¢ Avicie fum’ in
Com’ Northumb. Et quia curia ifta juifdictionem inpredi Aymere &
aliis warrant ,¢rc. qui exec’ datus eft dies partibus hic die
Martis proxim’ poft feftam Sancti Facobi Apsfloli. Et dictum eff pre-
dicto Simoni qued [equatur ver(us Warrant [ues per auxilium cur’ do-
mini , prout /?b,; viderit expedire,drc. Poftea ad diem illum wen tam
predict Matilda,Ricardus & Agn’, quam pradict’ Simon , Et iidem Ma-
#ld: e alii petenses petuns quod precednt ad Affifam capiend per defaltam

N pra-
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Palch.,46 E.3.
Cortamrege
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Mich.14 E.3.tit.
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8 El.Dier 250,

P

¢ lia quz ad Comitem Palatinum & dominum regalem pertinent,per fe, Jufiic’,

The County Palatine of Durbam. Cap.38.

pradict Simonis ex quo quod nondum fecntus fuis verfus warrantes,Gre.
Et [uper boc idem Simon profert breve domini regis bic de wittendo recor-
dum et proce(fum Afife prediite eidem domino regi a die Saniti Mzc/n;—
elis in quindecem dies ubicunque.drc. que quidem z'ecardum_ & proceffus,
et etiam breve demini vegis pradict quod habuit record’ miff”t' por pre-
dilt Masild' | Ricardum & Agnet’ domino vegi miitsitur Juxta senorems

brevis (ui pradié¥'. Et idem diesprefixus eft partibus coram codem do-
mino rege ubicungue,¢rc. Etprediid’ Ricardus & Agn po: bo: fuo pre-

dic Matild’ in Placito pradict o, Ad quem diem coram ipfo domin

rege venerunt partes, & quia conftat per recordum pradict’ quod pmfz'zﬂ'a

wvocati ad Warran' [unt extrinfeci, & quod vocats [unt ad Warran' per

auxilism curia domini regis qui eff (uperior dominus totins regni, & qui

omnibus ¢ fingulis de regno (w0 juftitiam facere tenetnr 5 & maxime in

defeitu aliorum per quornm defectum idem deminns rex vocatur 1# anxi=

linm; Praceptum eft Vicecow’ Northumb’ quod [wmmoneat pradici’ Ay-

merum de Rocheford et Fulianam uxorem ejus filiam & unam haved’

Nicholai de Swyneburn Fobannem Swayne & Aviciam uxorem ejus fil

et alteram hered’ pradict Nicholai , ¢ Thow' Fifbburn fil' Chriftians

coheredis pradiGiarnm Fuliana & Avicie,quod fint coramrege adieSan-

¢Fi Hilarii in 15, dies ubicwnque.drc. ad warran’, &re. Tdem dies datus -
eff petentibus et fimiliser predict Simons tenew’ per Warrant’ in Banco,

&rc. Idem Simon po: lo: fuo Waltersm de Middleson et William de Burg-

ham loguela pradict dre.” Et quia predicus Epifcopus non wifit breveo-
riginale fimul cum pradict records, et neceffe eft pradilt _brew hic mit-

tar’s Mandatum oft. predicto Epifcopo vel ejus locum tenentisquod pradiis’

breve domine regi mittant.ita quodillud habeant ad prafatum Terminum,

&re. Ad quem diem pred’ Simon tenens per warran’ venit s et pradict’

Matild' de Swynburn, Ricardns Bouche , et Agnes uxor- ejus ‘petentes non

veneruint pec,cc Jdeo pradicF Simon inde fine die.Et pradict” Matilda,Ri-

cardus et Agn. et plegii fui de profequend. in mifericordia,ce.

" 3n an infoymation again®t Thomas Withop of Durham foy a confempt in
; nof certifping a Wecord, he pleads thathe is Comes Palatinus, & dominus rega-
{ lis eujufdamn terrz voeat’ the Wifhopick of Durham, & habet omnia Jura rega-

& miniftros fuos exercenda.

Inthis County Palatine fhere is a Court of Chauncerp Which is & mixt

- Court both oftaiv and equity , as the Chancery af Wekmintter : Pevetn £

piffereth fromt the veft, thaf {f an erronecous judgment be given either in the

Chancerp upon a judgment fhere accoding €o the Common latn, 02 befoze the

Fuftices of the 1Bithop, a weif of Crroz Mall be brought before the Withop bivh-

felf, and if he give an ervoneous judgment thereupon , a weif of Crrox Mall be
fued refutnable tn the Bings Wench,

. ABuf note 12f us fee what twe find i onr books concerning this Countp Pald-
ne.

 Fna Founebon in Durham the fenant pleaded the warranty of the Jurice.
o2 of the D emandanf, withallets tna foxain Counfy , Wwhereupon the Toutt
atwarded that the fenant Mould goe quif Wwithout dap. And the D emandant up-
on this judbgment fued a weif of Crro: before the Bithop , and aligney for
Eeroy, that the Juifices atvarded that thetenant Mould goe quit Wwithout dap,
where they ought fo habe confinued the plea by adjoznment untill the Record
bad been vemobed, And fo2 this ervo: the Withop reverled the judgment, and
pap given fofheparties before bis Juftices where the plea tvas pleaded. At

ohich
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fobich bap fhe fermnt toas elofned,and a Dap gibenover, At that day & Wwait
came to remove the Wecoyd tn the Common Aank.and a vap given to the pactics
in the Common Wank, and this proceeding of the Withop tvas accosding to the
ufage there, And affer by theadbfce of the Wwhole Comt a Venire fac’ tlued out
of the Conmmon 1Bank fo fry the {Mue fopned at Durham,

Jta man in the County Palatine of Durbam boucha foreiner to wartanty,
the vememdant map counterplead that the vouchee hath alets within the Commtp
Palatine oz the delap.

n a TWrit of Lrefpalie Des biens empottes deins un certeine ville, fhe de:
fenant (aid , that fhe place where the plaintite fuppoled the taking awap, ts
within the franchife of the 215. of Durham, where the Lings Writranneth not,
but {5 a tranchife Wopall, Judgement de breife, TWhereunto the plaintife faid,
that the defendant came {nbp diftrelle, and fo the Couvt feifed of the plea. Finch-
den giving the tule of the Court (aid, the Court s nof in this cale leiled of the
plea, buf that MHould be twhere conulance o2 franchife ts challenged , which listh
noft tn this cale, but the 1B ithop hath franchife vopall into tobich the L ings T it
runnefh nof , and therefoe fo2 ot denping of the exception fhe THrit abated.
FRote the Lotone wherein the franlitory trefpafe foas alledged by the platntife
was tithin the County Palatine,

it the tenant vonch two, one Within the County Patatine of Durbam, and the
other at the Common latw, funmrons hall be awarded fo the L 020 of the Cotnty
Palatine, commanding him fo fununon the bouchee to be at a cerfain day before
the Jutkices here to try the warranty : in this cale € the tenant recover tn bas
lue, the Fuices Mall write fo the Low of the County Palatine to venver in
‘value,quod fuit conceflum,

See Dier 12 El. Wwheve e thaf hath juraregalia thall have forteiture of Pigh
Wrealon, whereof Vide befoze tn the Chap, of the Counfpy Palatine of Lane,

* Ff the one be vouched, and the tenant prapeth that he map be funnnoned in
the County of Pork, and the Tounfy Palatine of Durham, the voucher Malt
fanv, fo3 if he 4 fummoned tn the Connty of Po2k,it fufficeth,

2 Dominus Rex habebit cuftodiam omnium terrarum eorum qui de ipfotenent
in capite per fervicium militare,de quibus ipfi tenentes finer’feifiti in dominico
fuo ut de feodo die quo obierunt de quocunque tenuerunt per hujufmodi fervici-
um, &¢. exceptis feodis Epifcopi Dunelm’ inter Tine & Tefe, A

1. Zhis exception erfendeth not to thebodp. 2. It the Withop div atfer this
atute puvchalcany Seigniozp beftween Tineand Tefe it extendeth nof fo that,
z. Z0bat befoze this atute, the Liing ought fo have had the wardMip of the
lands, agappeareth tn our Wooks , confrary to Poles optnon inthis cafe,

*aobe thicd Chapter of the faib fatute of praerogativa regis doth give the Ling
paimer fetfon, €. ithout anp faving of the Withop of Dureline, >
- @ir Thomas Gray Iinight toag fetfed tnfee of the Pannoy of Chillingham in
the Countp of Porthumberland holden of the Nueen by Linights Dervice.in
Capite, and of the Panno: of Rofe in the Coumty Palatine of Durham holden
of the Withop of Durham by Linights fervice in Capite, and died feifed of both,
bis fonne and heir of full age. And althouah on the behalfe of the Wikop fome
pefivents tocre thetved in like cafe, yet the two Chief FJufkices Popham and

Anderion prima facie 0id hold, that the primer fetfory of and fo2 fhe gpanmo; of
RoTe belonged fo the Ling, S o _

gChe Loton of Creke in the County of 02k holven of the Withop of Durham,
&C. Thall be impleaded Wwithin the Countp Palatine of Durbam, and in no ofher
place : and fo s the Panno; of Potoden in the Countp of ok,

Chureh that Becommeth vofo the Ling thall have ¥ Quare Impedit,

See the fEatuts of § El.ca.z 3. concerning the wits of Significavic and Excom

capiendo
Jt was holoen by all the Julices. that i€ a man be fuvety foy another fo keep
the peace, and affer he breaketh (he peace , anv the fuvetp batl lands af;‘;??
. P
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19H.692.

Dier 12 E].288.
which wasthe
cafc of James Pil
kingron Bithop
of Durham,

* 13 H.4.Vouch.
3936 H.6.ib.49.
aPraerogativa regs
cap.y,

16 E.3.tit. Livery
19.

Glanv.liq.c,zé,
Bra&.l.2.fo.85.
o H.3.prar.ag.
21 H.3.ib.26. .
"Prav.regis ca.3,
Trin.38 ELin
Curia Wardorii.

23 E.4.ji}ﬁfd.
Pl.gx-

TChe Tsing thall bave the tempozalties of the withopof Durkam, and fop a s R.2sriallgs.

5 ElLca.23.

3t E.3.49,
1E.4.10.
Regift.t53.
F.N.B.132,
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31 H 8.cap.ro.
4 Elcap.23.

Tring E.1.Rot.
62. Coram Ro-
gero de Seryton
& fociis (uis Ju-

The Franchife of Eb. Cap.30.

Counttp Palatine of Durham, the Liing Hhall command the Withop of Dur.
bam o2 hig Chanceloy fo doc execution, And fo {f s tn the other Counties
Palatines, In the fame manner i i of a Htatute Dfaple, gc. Wecogntsan.
Ce9; §¢. )

Vide s E.3.fol, 58, 17 E. 3,fol.56, Rot,Parl. 7 E.6, Rot. Pat, 7 E,6.part.8,
1 Marecap:3.

CAP. XXXIX.
Of the Royall Franchife of Ely.

T R vivers Katufes i isnamedthe County Palatine of Clp, Ling H.itn
Iﬂ;z 1o pear of his vefgn, of fherich Ponatterp of Clp made a Cathedrall
. & Church,and of the Abby made a Withop2ick, andfoy his M iocefle aligned uns

¢ tohimthe County of Camb2ivgetwhich befoze was within theDiocefe of L ing':
%t In recompence Wwhereof Roberr Bluet WBthop of L fncoln.then Chanceloz of Cngs

> land hav tohim and his Ducceiozs thaee Pannos, pareell of the polielions of
* the Abbp,viz. Dypatoiviche.Wicklelwoth, and Wugden. And foy the Chapter of-
" this neto ABithop, he intituted that theve Mould be a Pafo; and Covent, 1Buf
- invefpect of the IR evenues, fo that thetr principall Pannos were granted a-
¢ fotp, thenumber of Pankes being yo. twere baought doton fo 40. And iing
{ H.1. granted tothis neto ABiMop and his Ducceifors Jura Regalia Within the
- Jfle of Clp, MBuf thefaid P2iorand Covent Were tn the vetgnof H.8, fupp2ef-
feD, and in ftead theveof a DD canand Prchendartes ivere railed fo be the Thaps
 ter of the MBithop,and a Grammar 2chool fora Pafter and 24 Deholars,
i his vopall jurisdicion the Withop hath by prefeription grounded upon the
i fatd grantas toell tn Pleas of the Trotum, asin Commonpleas befeze bis Ju-
- Bices. -
e Libertp of the Withop of Clp bath been anciently allotwed by the Court .
of Common pleas fozlands tn TWisbich, within the Ifie whereofa Pracipe quod
reddat oas baought.

fliciariisde Banc.  Ggain » Allocatur libertas Epifcopo Elienfi pro terrisinfra Infulam de Ely-

Trin,16 E.Lin
Comuni Banco
Rot.89.Cant.

3 Héiallz,

Lib.Tnc.Rafl.fo,

46 E38.

prout alias» fcilicet in romlo Martini de Littlebury & fociis fuis annis 55 &
56 H.3. Anno 14 Regis nunc coram Thoma de Wayland & fociis fuis, Item
Mich, 16 Regisnune, Rot.27.

In Lrefpale the Defendant pleaded an arbiframent mavde af A. inthe
Ffie of Clp, and thereupon ilue tas jopned, the Plaintit Mhetoed that Cly is
a Franchife Ropall, € they of the Jfle Matlnot be empannelled ouf.and praped a
Venire fac’fo the Sberif of Cambrtoge.

Jue being jopned and the Withe fo come oufof Clp,the Entrp i3, Super-
quo pradict’ (querens) dicic quod E. przdi&t’ eft infra Infulam Eliens', quodque’
Epifcopus Eliens’ ralem haber liberratem in Infola pradita, guod ullus Jufii-
ciar’ pec aliquis minifter domini regis Infulam illam ingredi debet ad- ahquod
officiumibi exercend’s nec liberi tenentes nec refidentesin eadem Infula illam’
ingredi debent ad aliquam Juratam extra Infolam illam faciend’, & petit
breve domini regis de Venire fac’hic 12, de vicineto de Soham,quz eft pro-
pinquior Villainpradié’ Com’Cantabr’ extra_Infulam praediét’ adjacen’ prz-
di&' Villz de Ely ad criandum exitum prad’, Etquia videtur Iufliciariis hic
quod petitio illa eft rationi confonans, Ideo pracept’eft Vic’ Cant’ quod Venire
fac’ hictalidie 1 2. de vicinetoillo, per quos,&c.

Sentence was given tn the Ceclefiaicall Court tn Cambridae, and the
Defendant was fummored af Pavingfon tnthe A0e and Franchife of ¢lp,

) as
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as e might be,fox tobere the adton {3 infive, andnot fevevall , tobereof part is
within the Frranchife and part withous, the Franchife hall not be allotwey, As
if onetakea man tn a place at the Common laty, and carrphim tnto a Fran:
chife and there impaifon bim, this Court Mall hold ples, quia magis dignom cra-
hic ad fe minus dignum, Et ficde fimilibus, P

I an Action 9f Account againgt one as Waplif of lands tn H, and A/anp H, 24 E.3.conufans
s tithin the IFeanchite of the Ifie of Elp, and becaufe the Plaintit might haye 7+ -2 E3-bid.
chargedthe Defendant as Wailit of A, and i {8 no reafon that by jopning of oo rEsan |
them it one TWirit to ditherit the Wihop of bis Franchile.the Wyt abaten, accords

5 E.3.conafans
680 al 5.403 5

| CAT;XfQ
Of the County Palatine of Pembroke.

T His twas an ancient County Palatine within Wales, and the Earle i Roe. Parliamenti,
oas Comes Palatipus, and ab. Jura regalia, and all things belonging to - Hil.18 E.rfo.6.
adounty Palatine, but the jurtadicion hereof was taken atwap by the ! f"”“ Com’ Petti,

fatuté of 27 H.8.cap26. the Countp Palatine then being tn the Lings banvg, : oo ls Gm'

Ano foy furthet paoof that { was a County Palatine , fee the Eharter oF :buir concel. & i
E.3.to Lawrence de Haftings in thefe Wozds. .. Egillumre,

Rex omnibus ad quos,&c. Salatem. Sciatis quod circum(pe&ionis & elegan- a H.8.cap. 26,
tiz prafagiam quod ex aptis confanguinei noftri charifimi Laurentii de Hatings 4o, Regis E.3.
juventutis aufpiciis concepimus, merito nos inducusit, ut ipfum in his quz hono- :;.,O&Bbg‘o.pz}.
tis fi debitam confervationem refpiciunt , pronis favoribuas profequamur, 13 Egum.ia,
Gum itaque hzreditas bofiz memoriz Addomari de Valentia Gomitis Pem- -
brochiz (utdicitur) jampridem fine hzredede corpore fio procreato decedentis
ad forores fuas fuerit devoluta, inter ipfas & earum hzredes proportionabiliter B
dividenda : Quia conftat nobis quod prfatus Lanrentius qui di&’ Audomar® in Note here,thae
partem hztedicatis fuccedic eft ex iplius Audomari -forore feniori defeenderiss the eldeft fifter -
& fic petitorum aflertione, quos fuper hoe confuluimis, 1ibi debeatur preroga- ught to have the
tiva nominis & honoris; jutum & debitum reputarnns ut idem Laurentius ex l&‘:l‘:::e(‘)‘r{"v’v'! Ha
feniori forore caufam habens, affumar & habeit nomen Comitis Pembrochiz, learned mc}:,
quod di¢tus Audamarus habuit dum vivebat : quod quidem (quantam in nobis L
eft) fibi. confirmamus, ratificamus, & etiam approbamus ; Volentes » & conce= Prarogativa &
dentes vit dictus. Laurentius przrogativam & hohorem Comitis Palatini ifi ter- honor Comicis
ris quas tenet de hzreditate diéti Audomari, adeopleno, & eodem modo ha- Laluini. 1
beat & teneat; ficutidem Audomarus illas habuit & tennic tempore quo deeeffi. iu::'f,ﬁﬂgfm’m

In cujus;&c, Teflerege apud montem mattini dic O&ob, Anno regni 13,

i

Gg | CA?



222 - Cap.g1,42,

CAP. XLI
Of the Franchife of Hexam and Hexamfhire.

= s toas fometime paveell of the pofie@ions of the Archbithop of Pork,
\ ) I and clatmed bp bim to be a County Palatine,

3 Hos.caps. 4 at the Pacliament bolvenin 2 H, 5, £ {3 relolbed that Peramibire

9 Hscapz. . | fpasa Franchife tohere the 1 ings 102i€ Wwent not. \

z. ;E ﬁ';afa';fm Qnd in the fEatute of 33 H.8, t€ {8 named a County Palatine.
- YaBLenag. | ABuf af the Parliament holden tn Anno 14 Eliz. tt Wwas fervioufly examined,

and in the end Four conclufions fweve enadedby Authozity of Parliament,
1. 4Chat tobiles it was in the bands of the Avchbithop t€ tvas tearmed and na-
med & Countp Palatine, tohere in vight of p2oof there was none fuch. 2. Lhat
it is ithtnand paccell of the County of Podtbumberiand. 3. Lhat al Pleas
é ofthe Croton, and fuits bettveen party and party tall receive like friall, ¢. as

the refk of the Dubjeds of Nozthumberland ought fo have. 4, Lhat the Dbes
vit and ofher Dicers of the Countty of Northmberland map execnte his o3 thetr
office, ¢c, Wwithin Peram and Peramibive, Doas whatloever it was before
14 Eliz, t tsnotv no Countp Palatinenoz Franchile ropall.

T

CAP. X-LIL
Of the Co‘ur,tg‘ ofthe Cinque Ports.

- T the Hefk the paibtiedged Pots tere buf thee, oz af the making of

ggmefdey Atbe book of Domefday, thich Wwag in the rupear of the Conquero , there

be";;t Raft.fo. ave but thaee named tn that book, viz, D over, Dandivich, and Rumnep,

o ano that thefe thaee inthe time of Edward the Contelloy twere eronerated of fuch

| charges and burtbens, as ofbers didbear; After two Po2ts toere abbed fo them
B .l,bg the Conquersy, viz, Paingsand Bithe,

Bradlig.fns. | Bracton ho tyofe i the reign ofHo3, nameth Patkings, Romuall, Hepa,

| ** Mober,and Dandivich tobe the Five Pozts, Df this number of Five were

» * Memorandum ‘gtbe[z Poxts called the Cingue 1Poits, as i€ appeareth by a tiit Wwhich Bradton
quod Pharanus - 3 pohegtfeth fiy the fame place,viz. '

Bolonia ve-
z; a?il(fonqueﬁum teiapore Willielmi Regis Baftardi, & in illo Conque ftu perquifivit Wardam de Doveria in feo-
] do, & habuir,& tenuit toto tempore predict’ Regis Wyllielmi ufque ad tempus Regis Henrici, avi Regis Henrici filii
Regis Johannis, & ditus Rex Hen, avus dedit diltoPharano 6o.libratas terrz in efchambio pro Doveria,ziz. Manc-

rium de Wendovre pro xLlibr.terre,Kingfhull pro x libr.terra ,& 7 hidas in Bton pro 1oli. terrz. In lib.dejAbbathia
T Miff, fo. 114,
‘Rex Vic’ Norff, & Suff, Salutem, Sciatisqudd fammoniri fecimns ad talem
diem apud Shepwey omnia placita de Quinque Portubus ficut teneri debent, &
{olent coram Jufliciariis apud Shipwey. Etideo tibi prcipimus quod hoc feiri
facias hominibus dejernemcwc, & balivis de Donewiz, ita quod fi aliquis con-
.+ queri voluerit dealiquo qui fic de libertate vel infra libertatem Quinque Por-
tuum, tunc fic apud Shepwey coram przfatis Jufliciariis noftris querelam faam
propofiturus, & juftitiaminde recepturus. Tefte,&ec, )
In Dorf.Cart. After two moe,viz. Winchelley and Rye tvere adved ¢ 01 I finva Re:ozb
AnnorRe.Jo. Anno 1 Regis Johannis,quod Winchelfey & Rye debent effe in anxilinm Vill
ratesmaz.  de Haflings ad faciend’ regis fervicium 20 