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Oct., 1791.] BEVERLEY ©. RENNOLDS. 121

BerwEEN
ROBERT GAINES BEVERLEY, Plaintiff,
AND
JOHN RENNOLDS, executor of Leroy Hipkins, defendent.

1. An award condemning a party to pay damages for refusing to ratify an illegal
and fraudulent contract i3 not binding; and relief aguinst a bond given in con-
formity with said award is properly sought in equity.

2. Excessive damages alone ground of relief, as proving the arbitrators to have
acted in some unjustifiable manner.

THE plaintiff Beverley, an improvident young man, in or-
der to be supplied with money for present purposes of gaming
and sqnandering, having agreed, whilst he was under age, to
sell his land, worth four hundred pounds, for the value of forty
or fifty pounds, to Hipkius, who paid the;consideration partly
in tobacco, and partly in paper money, refused to abide by the
bargain, whea he attained his full age ; offering however to re-
pay the value which he had received, with interest. Hipkins,
unwilling to forego the benefit of the contract, and complaining
of the breach of it by Beverley, proposed a reference of the con-
troversy between them to arbitrators. the friends of Beverley,
knowing the influence over his mind, which, by ministring ali-
ment to his rage for play, and practising on his habits of dis-
sipation, Hipkins had gained, and suspecting (a) that this
proposition was made with hopes to profit by that inflaence,
would have dissnaded Beverley from consenting to the refer-
ence; and he declared to them he would not consent to it.
notwithstanding which, the same day, he was prevaled upon
to submit the matter to the arbitrators, who adjudged him to
pay three hundred pounds, to secure which he granted his bond.
some time afterwards Beverley became bail for appearance of
Hipkins, arrested in an action of debt against him brraght by
one Buckner, and, by the management of Hipkins, was com-
pelled to pay the money recovered by Buckner, which exceded
one hundred pounds. the defendent commenced an action, and
obtained a judgement, against the plaintiff, on the bond for
payment of the three hundred pounds awarded ; and to be
protected from that judgement, by an injunction to stay exe-
cution of it, was the object of this suit.

‘The court was of opinion that by the award the plaintiff
" ought not to have been charged, because refusing to performn a
contract, which was not only void in law but made in such cir-
cumstances that, if infancy of one party were not in the case, a

(&) Their suspicion seemed justified by the sequel,
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122 IN THE COURT OF CHANCERY. [Oct., 1791,

court of equity ought not to have decreed a performance of it,
the plantiff did noinjury ; so that the award condemning him
to pay damages for that refusal seemed illegal ; and if it be ille-
gal, relief against it, a bond having been granted in conformity
with it, was conceived to be properly sought in equity. and
the court was alsy of opinion, if the plaintiffs refusing to per-
form such a contract could be denominated an injury, or if re-
lief in equity could not be properly sought against an award
condemning him who hath not done injury to pay damages,
that the damages awarded in this case exceeded any measure
of reparation, authorised by the principles of eqnity, so far,
that this alone is sufficient to prove thearbitrators to have pro-
ceded in some unjustifiable manner, (b) for which their act, and
the bond in consequence of it, onght not to be accounted valid ;
and the plaintiff, in satisflying Buckners judgement, having
paid more than he justly owed to the defendents testdator ; the
court, 26 day of october, 1791, decreed the injunction, which
had been awarded upon presenting the bill to be perpetual.

(b) The injury for which Hipkins demanded reparation was that Beverley en-
deavoured to escape the ruin which the art of Hipkins was coutriving. those,
who could approve such a demand, perhaps would have thought the demand of
Fimbria plausible, who having wounded Scaevola, whom he intended to slay, and
finding the wound not mortal, cited him, after he recovered, to appear before the
judges, and being required to state the cause of his complaint against Scaevola, an-
swered guod non totum telum corpore recepisset. Cic. orat. pro S. Roscio Amer.
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