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380 - ‘FALL TERM

the money without the confent of Barnett, Woolfolk & Co,

.Ifthey had been litigious, or inclined. to evade 3 performance of
their promife,” they might have delayed payment ynder a pretext
of this fort, - But-knowing that they had induced Foreft .and
Stoddart to advance the money, they very properly and with-
out delay repaid it with intereft, having nothing to do with
any difpute between them and the appellants; but leaying it to
be litigated between them, when and how they pleafed, This
may ftill be done if the appellants are "inclined; and nothing
fworn by Stoddart in this fuit, can avail him in that.

Another ohjection to this depofition is, that the witnefs has
not fublcribed it. Whether Stoddart could be profecuted for
perjury (in cafe he has taken a falfe oath,) in confequence of
this omiflion, is a queftion which we leaye to be determined by
thofe before whom the profecution fhall be inftituted, The
depofition is certified, by two magiftrates, to have been taken
before them wpon sath, which gives it fufficient authenticity.

The objection to the verdiét applies meerly o the form of it,
‘The damages afleffed by the jury are for the nan-performance of
the affumption, in the declaratim mentioned, and the irregula-
rity, in the extenfion of the verdi®t, is apparently a clerical
mifprifion and therefore amendable. _

; Judgment of the Diftri@ Couyrt affirmed,

T ——

BRAXTON againf MORRIS.

HIS was an appeal from a decree of the High Court of
.. Chancery, At the laft term, a rule was obtained by the
counfél for. the appellee, that the appellant fhould thew caufe,
why this appeal thould not he difmifled, unlefs bond and fecuri-
ty’in a penalty fufficient ta cover the decree were given. ‘The
Clhiancellor allowed the appeal upon the appellants giving bond
inafum merely nominal. The queftion depended upon the cons
ftrullion of the a@s of Aflembly relating to this {ubjet.

The' PRESIDENT. Thelaw conftityting the Court of.
Appeals pafled’ in ‘1792, ‘refers (as to this point) to the law re-
lating to appeals from the County Courts, to the High Court
of Chancery and Diftri& Courts. .

. The County Court law, after referring to the Chancery la
for the ‘manner of exercifing the right of appeal; declares that

bond and fecurity fhall-be given by the plasntiff if he appeal}, but
) ; . y = ’ torally
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totally omits the claufein the old County Court law, whichdi
rected bond and fecurity to be given.by. the, defendant, if he ap«
pealed. The chancery law does not.fupply the defeét ina cafe
where the appeal is prayed for at the time of promouncing 1he de~
. «ree, although (where that has been. neglected) it provides: for

the cafe of a petition of appeal afterwards, and in this latter cafe;”
requires bond and fecurity to be given. 1t takes no further notice
of an'appeal prayed for at the time of a decree, as it refpells the
bond, than to declare it valid, if given by. furcties of fufficient
ability, tho’ it fhould not be executed by the party himfelf.,
Buc this is nat enough to warranta County Court in dethanding
bond and fecurity from a defendant praying an appeal, as the
condition upon which it is granted ; nor can the Chancellor re.
quire it.  This was probably a mere omiffier in the legiflature,
but it belongs to them, not to this caurt te redtity it. _

" The court are therefore of opinion, that the Chancellor took
the only bond which He was authorifed to require: viz. a bond
in the penalty of £20, from Mr. Braxton as a plsintiff’ ap.

-.ﬁ"ali’lg' ER .

" PENDLETON agajn# VANDEVIER:

11S was 3n eje@ment brought upon the demife of Facobus
Vandevier theappellce, againft theappellant, inthe Diftrict
Court of Winchefter, The jury found a fpecial verdiét to the fol-
lowing effe€t viz; That John Vanmeter being feized in fee fimple
of atract of land, of which the land in queftion wasapart, depart—
ed this life at fome time previous to September 1745, having
firft duly made and publiihed bis latt will and teftament,. bear-
-ipg date the 13th of Augufl, in the fame ycar, whereby he de-
. vifed the Jand in queftion by the following claufe viz: “ Item, I
¢ give and bequeath to mmy daughter Magdalena, twenty fhil-
¢ lings, as her fulllpzacy, which when paid, is to bar her of a-
¢ ny title to my real or perfonal eftate, and ] do devife unto bew:
“ beirs lawfully begotten gn ber body, a certain tract of land
¢ part of that on which | now live, bounded as follows ; [here-
¢ follows a particular defcription of this parcel according to cer-"
¢ tain courfes and diﬁ_zmce_sfcpntaining by ¢ltimation 250 acres
¢ more or lefr, to be held by the heirs of ‘my faid daughier un-
¢ der the limitations and_reftrictions according to thedevifemade
# 1o my fon Abrabam Fanmeier’s beirg:”™ . That he devifed.t0-
- ’ ' _ Abrahamy





