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part passu; that none shall get on any faster
than the rest; and, as a necessary conse-
quence, that the course of study shall be
limited by the ahilities of the slower minds.
But the enormous differences in capacity
which the active life of the world discloses
in men exist most palpably among children.
Ou Prof. Shaler's showing, the first fourteen
years of life are, so far as the scholastic
education of boys is concerned, practically
a blank, and where this is not so, parents
find themselves with their boys on their
hands ready for college a year or two be-
fore the customary period. Where the de-
velopment has been injudiciously managed,
some ** keeping back ™ may be necessary, but
in many cascs it is a sheer waste of the boy’s
life, so far as his future success is concerned.
We have little doubt that most intelligent
teachers would undertake to fit bright boys
for college at sixteen if not at fourteen, pro-
vided they could get hold of them early
enough.  We fear that the trouble lies back
of the training schools, in the family ; and
that it will continue so long as mothers prefer
to intrust the care of their children at the
most plastic age to ignerant nurses, rather
than devote their own time to so laborious
and exacting a task. &

In this view it is encouraging to hear
Prof. Shaler denouncing ** the injurious and
dangerous notion that there is a definite term
of years required to attain the culture rep-
resented by the bachelor'sdegree.”  Iefinds
the variation in the development of students
at the beginning of their Junior year very
great, and this variation, we apprehend, may
be detected at an carlier age. 1le finds,
too, “‘that the ablest students, after a
time in college, have satisfied their pos.
sibilities of culture for its own sake, and
can no longer find comfort in endeavors
which are not related to deeds they desire
to accomplish in active life.” This conces-
sion will awaken a melancholy ¢cho in the
breasts of many men now past the hope of
farther development, a bitter regret for those
high days of buoyant, ail-conquering entbu-
sinsm when so much might have been done,
but when dry husks were all that was
granted to those who thirsted for the living
wuter.

Should a change of the character suggest-
ed by Prof. Shaler be made, it might lead to
the farther inquiry whether the lemgth of
college vacations is not excessive. Perhaps
eight hours in the day is emough for work,
but eight months in the year certainly seems
a moderate allowance for study. Men who
are seriously at work in the world take such
vacations only exceptionally. It would bore
them to death if they had to stop work for a
third of the year. It may be said that studies
may be prosecuted in vacation, but this can
seldom be done to advantage in the absence
of the accustomed conveniences and stimuli.
Most college students, unless they have pe-
cuniary or social opportunities for having a
good time, find the long vacation irksome and
unnecessary.  Certainly, no one who beholds
the college student of to-day as he appears
at the watering-place will tind it easy to
believe that his system demands the cessa-

tion of intelledtual application during the

entire summer.  Unfortunately, the wit
nesses best qualitied by knowledge to testify
on this subject, the professors themseives,
are disqualified Ly intercest.

JEFFERSON'S CONSTITUTION FOR VIR-
GINIA.
Wasiinarox, July 28, 1800,

EaRrLY in May, 1774, a convention of **Jdele-
gates from the counties and corporations in the
Colony of Virginia" assembled at Willinms-
burgh—the legislative and ndministrative boaly
that was to bridge the passage from s govern-
ment under the King to a government of the
people, republican in form awd spirit, For
more than a year the nominal bead of the
colony, Lord Dunmore, hnd been powerless
except for mischief, winning for himself, by
his injudicions efforts to enforee the rule of
his royal master, the enmity, anl even hatred,
of the *‘good people™ of the colony. For
more than a year local committees, seil-consti-
tuted, acting as revolutionary bodies, and
therefore unider no laws or general system, had
exercised what functions of defonce, nmd too
often of offence, were deemed necessary by a
majority of their members, governed only by
the rules of self-preservation. From  these
local committees grew the Colonial Convention,
convening without definite aim or purpose, and
containing within itself a difference of opinion
that promised a protracted contest on every
question that involved a change in the social
oiider of the colony. The general constitution
and characteristics of the leaders of this Con
vention have been often deseribed, and ina
very salisfactory manner, by a Virginian,
Hugh Blair Grigsby, whose sympathies and
historical insticet were admirably adapted to
sketch in broad outlines the jersonaiity of the
session,

One circumstance, however, vseaped Lis jio-
tice, as, indeed, it has that of every bistorian of
Virginia, a ecircumstance at once interesting
and preturesque—the fact that Jetferon pre
pared a constitution for the State and sulmit-
ted it to the Convention. Haviug instructed
its delegates to the Continental Congress to
vote for ' independence of the Crown of Grem
Britain, the question bf seli-government natu
rally presented itself, for the Conventivn bad
expressly reserved to atsell the * power of
forming government for and the regulations ol
the internal concerns of eavh colony.” The
resolution for instructing the Jdelegates cn in-
dej endence had resulted ina compromise, not
being pointed envugh for such as the Levs and
Henry, and being too advanced for the Con-
servatives, who gave it their vooe * {ur the sake
of unanimity.” The question of traming anew
government awakencd a ditference of opinion
on more than one point.  Would it not be well,
asked Ludwell Lee, to have the Continental
Congress prepare a uniform ylan fur governing
America, to be approvesd by the colonies @ Jef-
ferson wrote to Edmund Randolph to oppaose
the formation of a permansnt constiiution for
Virginia until a convention could be chosen by
the people for that special purpose. **He de-
nied the power of the twely, elieted (as be con
ceived them) to Le the agents for the manage-
ment of the war, to exceed some emparary
regimen.” But Randolph and the gentiemen
tg_wlmm he showed this letter—DPendleton, Nel-
son, ami Masou—could not accept such A posi-
tion. They, to use Randolpl's words, “*saw
no distinction between the voncalal power to
declare independence and its necessary conse-
quence, the fencing of society by the institu-
tion of government. Nor were they sure that
to be backward in thisact of soverpignty might
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net imply distrust whether the rule hald leen
wrested from the Kag. ™
This opinion earrimd the dav, and the Coloni-

al Convention at onee set to work to * prejars
s declaration of vights, and such a plan of gov-
ernment as will be most LRely to maintain
Peace and order i this colony, and secure sub
stantinl and cqual liberty to the people.” From
the 15th of May to the 24th of June a large and
able committee was enpnged o carrving theso
wstructions into elfect, mnd, after some amoenld-
ments, on the 25th the frst constitution or form
of government for Virginia was unaninousiy
adopted, 1t is known that the chiet labor of
framing the Constitution b fallen to George
Miason, certamnly one of the moest competent
Cul
whose opinion the greatest
shuwa, thought that

members of the body, Landon Carter, to

delerviee wis-
“ambation had visibly

se1zeel 5o el ignoranee all over the eoleny”

amd as o result the Convention abounded with
too mwany of the ineapericncal ereatures to
navigate our bark on this dangerous const,”
Ui the other hand, Patrick Henry, the leader
of the popular element i the asscmbilage, com

plained of nowant of assoviates of ability on his
side of the question,

This complaint conyeysd much meaning, for
the social condition of the eolony hal given
rise to two quite distinet factions, apart {rom
the political d.Werenve that the Revolution bad
Whigs and Tories
~that s,
to the government of
mient and the British Mintstry

prooduesd,
but the ** gowdl people ™

Wwore hitown,

those wha
I'ariia-
vt
wl among themselves quite as sharpiy as wore

Were opposesd
were
T

ever the Whigs from the T4 Lthe large

Iatd owners formes] an anistoeracy, of Jreat
intluence il of conservaiive views, while op-
posed to them were thie sevailed radicals and
reforiners, whe, of mote andent naiure, wore
intent uponoanty wwluncing as great a revolution
i the form of govervment for the colony as
had lwen tnpiied by the separation from Bog-
st vontrol, Henry vomplamaod that the anis-
oerats were strong in the comnities approints
ed Lo frame s constiiuiion, wid that " my most
msteened  republican oo bas many  and
powerful encines”  Each party Lad is print-
wi argument: the one supporied an anony-
I'b
deplua with a strong endorsement tFom Carter

mous tract sent to the Conveniion from n

Braxton, the other read with apyproval the
* Thoughts on Government " writien by John
Adawms,

Adams had addressed bis pamplietl toGeorge
Wythe, It was Wythe who carrivd Lo the
convention a sketeh or vuthine . { a constitution
which JetTerson, then in Congress, prepared,
Thos, wrote JefTerson in 1825

1 sent to Mr. Pendletop, President of the
Convention, on the mers possibaaiy that g
might suggest something worth incorjporating
into that before the Convention, Heinformed
mie aflterwards by letter that he received 1t on
the day on which the Comnutiee of the Whole
baud reportesd to the House the jlan they had
agreed to; that that had been so long in bhanmd,
so disputesd inch by ineb, and the sut jeet of so
much altercation and debate, that (hey wers
worried with the contentions it produced, and
coubid not, from mere la-situde, tave Leen in-
duesd to open the instrument againg but that,
Leing pleased with the Preamble to mine, they
adopted 1t i the House by way of amendment
to the Heport of the Conunittes; and thus my
sredambie became tacked to the work of Geurge
fason,”

It is not a little curicus that Jetferson did
not retain among his papers a cojpy of this at-
tempt of bis at constitution-making, or that he
should not have had enough pride in his bant-
ling to make scme reference to its nature, He
was, as a rule, careful in such matters, Of the
composition that made his reputation as a
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writer hefore he entered Congress—the * Sum-
mary View''—he wrote out t'wo copies, one of
which was sent to 'atrick Henry, OfF the De-
claration of Independence he made n number
of manuseript copies and  distributed them
among his intimates,  In 1783 he prepared'a
draft of a censtitution for the State, and so
proud of it was be, as ** reaching all the great
objects of public liberty,” that he printed it
His indifference to his earlier sketeh is all the
more noticeable as it allowed John Adams to
pose as the mainstay of the Virginia Conven-
tion; for he clnimed that it was his little pam-
plhilet that influrneel the Convention, anid,
while * amazed to find an inclination so preva-
lent throughout all the Southern colonies to
alopt plans g0 nearly resembling that in the
* Thoughts on Government,”" he was not a
little elated that the **pride of the haughty
must, 1 see, come down alittle in the South.”
He had felt not a little the arrogance of the
Southern members in the first and second Con-
pgrosses, but e knew well how e.sentinl it was
to keep with them,  The fact remains that for
niore than a century Jefferson's draft has been
lost, and it has only recently been discovered
near Lexington—two copies of it, both in Jef-
ferson’s MBS, one with and the other wanting
the preamble, s it too great astre! ch to conjec-
ture that one, at least, was the identieal manu-
seript that Wythe carried to Pendleton ?

It woulid naturally be expected that Jefferson
would favor a demeeratie constitution—one,
that i=, which embodied the idea that all powers
rested with the people; yet his plan was less de-
mocratic than the instrument adopted by the
Convention, for he would allow the people to
partivipate directly only in the election of the
lower house of the Assembly. All else was
based npon a narrow foundation. The Senate
was Lo be *appomted ™ by the House, and his
first idea contemplated an appointment fur
life; but a second thought fed him to make a
term of service three years,  The judges of the
General Court and of the High Court of Chan-
cery were to sit in the Senate, and be allowed
to spenk to o question, but they could not vote.
The Exccutive, called ** Administrator,” a
Deputy, a Privy Council, and a Treasurer were
all to hold their oflices of the House of Repre-
sentatives; Lut all other ollicers, civil and
military, with two excepiions, were to Le ap-
pointed by the Administrator, such appoint-
ment being subjeet to the negative of the Privy
Couneil.  The people (that is, the frecholders)
were to elect annually the high sheriffs and
coroners of counties,

The lower house of the Legislature in this
way received all the privileges of appointment
the King and Parlinment possessod in the colo-
ninl system.  All oflices were then held at the
gift of the King, and the Council was of royal
appointment.  The House of Burgesses alone
was chosen by popular election, and its powers,
save for annoyance and obstruetion, were li-
mited by the King's instruetions te the Gov-
ernor—instructions that could not be enforeed
by the Governor without the tedious, uncer-
tain, and often dangerous appeal to the King
to interpose his veto to a measure contrary to
his wishes, The fear of a sirong executive of
the royal order led Jefferson to deny to the
Governor any veto on the acts of the Legisla-
ture, und it was due to Patrick Henry that
the power Lo negative was granted by the Con-
vention, as he very properly proved that the
want of it would tend to make the Governor
anindependent and not a eodrdinate braneh of
power.  Jeflerson himself may have seen the
danger of this centralization of power in the
hands of a single house, the members of which
were to be chosen annually, but, once chosen,
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possesserd the pewer to sit ““so long as they
shiould think the publick service requires™; for
e appears to have had some doubt on the
manner of appointing the Administrator and
his deputy, naming the House of Represanta
tives tentatively, for the words are enclosed in
brackets. Even he proviled that the ** legisla-
tive, executive, and judicial oflices shall be
kept for ever sepnrate,” The actual constitu-
tion as ndopted provided for a Sennte composed
of members elected once in four years from
Senatorinl districts; a House, chosen annually
from each eounty; and with the two combined
lay the appointment of Governor and Council,
the judges of the Superior Courts, Auditors,
Attorpey-General, Treasurer, Register of the
Land Oflice, and Delegates to Congress. That
was more democratic than JefTerson'’s idea.

The manner of electing Jefferson’s House—
the body of kingly powers—is worthy of no-
tice. In the session of 1769 the qualifieations
of a voter were a freehold estate, or fifty ncres
of unsettled land, or twenty-five acres where
there was a house, or a city lot improved—
provisions liberal enough to include nearly the
entire manhood of the eolony, where lnnd was
to Le had almost for the asking. Jefferson
wished to require ** full age nnd sane mind,” a
freehold estato in land, that for the country
being decreased to twenty-five acres; and he
also gave the suflrage to ** all persons resident
in the colony who shall have paid scot and lot
to Government the last two years,” Not con-
tent with this, he would make every man in
the colony a qualified voter, ** Every person
of full age, neither owning nor having owned
[50] acres of land shall be entitled to an ap-
propriation of [30] or to so much as shall
make up what he owns or has owned to [H0]
acres, in full and absolute dominion, and no
other person shall be capable of taking an ap-
propriation,”

Having thus turned every man of full age
and sane mind in the colony into a landbolder
and a voter, Jefferson passed to the question of
representation, and here offered a distinet im-
provement upon the plan of the Convention.
Among the complaints brought against the
English Counstitution (and its faults attract-
ed at that time more attention than its virtues)
was the inequality of representation in the
British Hou-e of Commors. Yet the Conven-
tion provided for a representation of the coun
ties in the lower house of Assembly quite as
unequal as the Briti-h examples, for each coun-
ty was to send two members withont respeet to
the population it contained. Randolph ex-
plained the acceptance of this provision by say-
ing *that the counties to the eastwarid of the
Blue Ridge, in which the incquality was most
glaring, were too numerous to be irritated, and
it was tacitly understood that every body and
individual came into the revolution with their
rights, and was to continue to enjoy them as
they existed under the former government.”
Jefferson, on the other hanid, would give a rep
resentative for every 40007Treeholders, thus
basing it upon population. The result of the re-
tention of the old provision was that **nine-
teen thousand, living in one part of the coun-
try, give law to upwards of thirty thousand
living in another, and appoint all their chief
cllicers, executive and judiciary.”

Two-thirds of either house constituted a
quorum, amd there was little limit to the
powers or functions of the Assembly,  Capital
punishment was abolished save in cases of
murder and of offences against military disei-
pline ; and a law for levying money could not
remain in foree longer than ten years from
the time of its commencement. Beyond this
the Assembly could legislate on any subject,

for it was the exceutive that was the olijeet of
JetYerson's jealousy, and round which he sought
to throw prohibitions and restrictions. The
Administrator * shall possess the powers for-
merly held by the King,” save only that he
eould not dissolve, prorogue, or adjourn either
house ; he could not declare war or make
peaee, issue letters of marque or rej risal, raise
ur introduce armed forces, builid armed vessels,
forts, or strongholds ; he eould not coin money
or regulate its value, or regulate weights and
measures, or erect courts, offices, boroughs,
corporations, fairs, markets, ports, beacons,
light-houses, or sea marks : nor could he lay an
embargo, nor prohibit the exportation of any
commaolity for n longer spnce than forty days ;
nor eou'd he make denizens, pardon crimes, or
remit fines or punishments, or create dignities
or grant rights of precedence.  All these
powers or functions con'd be exercised by the
Legzislature alone. The Administrator was
linble to action, thougzh not to persoral re-
straint, for private duties or wrongs, and all
his nets were to be contralled by law. The
want of & veto on the acts of the Ass mbly
mude him powerless to onpose what he might
deem a dangerous poliey, and would bave ren-
dered supreme what does in fact tend to be-
rome the most powerful clement in a republi-
ecan government, the Legislature,

There is much in this draft that does not
properly belong to a constitution, much that
was later the subject of special legislation in
Virginia under Jelferson’s own direction, He
wouild have aboiished slavery to this extent :
* No person hereafter coming into this eoun-
try shall be held in slavery under any pretext
whatever.” He woulid have abolished entails,
and made all descents go ** according to the
laws of Gavelkind, save only that females
shall have equal rights with males.” Seven
vears' res-idence, or a declaration of an inten-
tion to such a residence, and a subseription to
the fundamentnl laws of the commonwealth,
woulll entitle & person to ** all the rights of
persons natural born.” Religious liberty was
provided for ; printing-presses should be free,
“except so far as by commission of private
injury they may give cause for private action.”
Thers should be no standing army except in
time of war, but the freeman was not to be
debarred the use of arms ** within his own
lands or tenements.”  Rowal elaims to wrecks,
waifs, stravs, treasvre trove, mines, royal fish
and royal birds were declared to be ** usurpa
tions on common right" and abolished. The
judiciary system of the State wa: elaborately
vrovided for, Lut the details of that branch
need not be deseribed.  Finally, ** no salaries
skall be given to the Administrator, members
of the legislative houses, judicial officers,
privy councillors, or delegates to the Ameri-
ean Congress™; but, should the Legislature so
direct, the ** reasonable expences of these
oflicers * for subsistence while acting in the
duties of their oflice " might be borne by the
]lllld“ﬂ.

Such were the main features of the instru-
ment which Jefferson devised for the govern-
ment of Virginia. The details are of interest
not only in themselves, but to nn even greater
degree for the light tliey throw upon a contem-
|u-rr:ir_\‘ document, the autborship of which is
still one of the unsolved problems. 1 have
already mentioned a tract which appeared
during the se-sions of the Convention, and
which hal been sent from I'hiladelphia about
the same time as Adams's * Thoughts on Gov-
ernment.’ Little was known of its origin, but
as it bore a stronyg recommendation from Car-
ter Braxton, he was suspected of being its au-
thor, and came in for the blame that bis ex-
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pressions of doubtful Whigzzism aronsed. Yot
thiz pamphlet embodied 0 its proposed eonsti-
tution many of the features that Jefferson in-
serted in his draft. A Inwer house elected for
three years, a Senate chosen for life by the
Heuse, a Governor, Treasurer, Secretary, and
tother great officers of the State " elocted by
the lower house, judges to be appointed by the
Governor, with the adviee of his privy coun-
cil, and all military and interior civil oflicers
to hold their appointments of the Governor—
this was as narrow a svstem as that of Jeiler-
son’s, and as open to the objection of contrali-
zation. The one, however, was regardm] by
the Convention as an ‘' aristocratic™ pro-
gramme, and Braxton received some pretty
hard knocks for recommending it; yet JefTer-
son's was quite as aristocratic,

By comparing his Constitution of 1755 with
that of 1776, it may easily be seen how great a
stride Jetferson bad taken in dem cracy,  As
the proposition of 1783 is inc'uded in his pub
lished works, it may be referred to and need
not detain me here. A later proposition, o
suggestion for a change in the State Constitn-
tion, appears never to have been notieed, It
is without date, and Jeflerson’s haml-writine
changed so little in the active years®of Lis life
as to furnish no clue to'the period at which n
memorandum may  have been mude.  The
paper on which this note was written is water-
marked 174, s0 i1 may be attributed to that
period of leisure which followed Lis retirement
from Washington'’s Cabinet, while he was
nursing his sore grief over the monarchical
tendencies of the Administration, and the
growth of centralization that threatened to
swallow up the individunl States and ercet an
engine of oppression such as the world had
never seen. With such an incubus resting
upon bim, it is not to be wondercd at that he
should have developed an almost extreme
democratic remedy, 1 doubt if the like propo-
sition hos ever been seriously Lroached in a
community that claims to be self-governed, or
that is eapable of exercising due judgment in
matters of government,  After providing for
the election of a legislature, to consist of not
less than 150 or more than 500 members, JetYer-
son makes this original proposition :

“The Legislature shall form one house only
for the verification of their eredentinls, or for
what relates to their privileges,  For all other
business they shall be separated by lot intotwo
chambers, which shall be ealled [a and w], onthe
first day of their session in every week ; which
separation shall be effected by presenting to
the representatives from each county separate.
Iy a number of lots equal to their own number,
if it be an cven one, or to the next even number
above, if their number be odid, one-half of
whieh lots shall be distinetly marked for the
one chamber, and the other half for the otier ;
and cach ms mber shali be, for that week, of the
chambier wlhose lot he dra e fh

“ Each chamber shall appoint a Speaker for
the session, umd it shall be weekly decided by
lot between the two Speakers of which cham-
ber each shall be for the ensuing week.”

It is unfortunate for us that merely the balil
proposition is made, without the interesting
explanation of the reasens for the proposed
change that Jefferson might bave recorded
In the absence of such an explanation, it is
difticult to conjecture his purpose, for this
weekly shifting of members and speakers of
two houses, eleeted by the same constitu-
encies, would bave introduced as great a
novelty into the political system of Virginia
as did Jefferson’s famous péle-nid ¢ into the
social system of Washington, The latter
almost produced a diplomatic complieation
that war alone could solve; the former would
have produced legislative anarchy that no-
thing but a reversion to the earlier Constitu-

tion could have curod,

That he bl some pur-

pose must be coneeded, for during his 're
deney he generalls sought to cover his polic
by special nmendments to the Constitution, as
in the case of the Lonisinna purehase, internnl
improvements by the nationnl Government,
and a national university. Yot there is no-
thing in the political condition of Virginia be-
tween 150 and 1500 that could eall for such n
remarkable experiment in g

vernment, nor
does the proposition appear to have Leen sul
mitted to his fricmds None the less, it was o
genuine product of JetTarson's mind, nml as
sueh iz essential to understand the prozression
of his political ideas,
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