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Of the Court of Chancerp. 67

Soifabill be touching titles of land, not more than fixacres, Mof, 3:6.
and not of the yearly value of forty fhillings, upon fhewing
this to the court by affidavit, the caufe will ordinarily be
dilimifled. Toth. 30,

But it is faid, that if the bill be for rent fervice, though R
ever fo fmall, the court will hold plea of it, becaufe the land l:f&' Cge
(which is of greater value) may elcheat. I

So where a fuit was for the benefit of the poor, it was re- Cary’s Rep,
terned here, though under forty fllings per anpum., 247

OF THE
Officers of the Court of Chancery.

And firft of the Lord Chancellor.

HE Lord Chancellor (& cancellando, from his power 4 Inft, 84,
to cance! letters patent, being the highelt point of his 83, lamb,
jurifdiction), or Lord Keeper, is the chief judge of the court Arch- 4%
of Chancery., Office L, C.

‘Thisis an office of the greateft weight and power, and 4¢, Cromgpts
requires not only the meolt uncorrupted probity, but con- Jur. 41
fummate abilities, penetration, and difcernment; and it Ro:. Parl.
may {o far be traced up into ages paft, as to difcover, that it ;fui?' v
has fill been an office of the firft rank; and the Romans )
called him that had fuch an office under their Emperors by
the name of Queeflar Sacri Palatii, and he was to be pro-
fuendly fkilled in the divine and human laws, that fo he
might be able to explain them for the people.

With regard to the antiquity of this great officer, it is ob- 4 1.4, g4,
fervable, that both the Britifh and Saxor Kings had their Dug. 31
Chancellors ; and Dugdale mentions the names of fuch Jan.Anglos
Chancellors as he could meet with from good authorities, rom, 127, '
throughout the reigns of the fucceffive Kings of the Saxon M;; i;j;fr
vace, until the Norman conqueflt: of thefe Unavona 1s the ::ﬂ';_ ;zf'
i, whois ftyled Cancellarins to Offz King of the Mercians, 5. 1o, ang 0%
wlio began his reign in the year 7453, 23. N 20

I 2 T he anne 733,
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a Inft, C3.
| :jjdl 333-

4 Inft, 24,

Camb, 131,

Df the Court of Thanceryp,

The eleétion or creation of Chancellors, and Keepers, was
anciently of more than one fort, and alfo of men of divers

degrees and qualities,
I fhall not enterinto a long difcourfe of thole diftin&ions

that have been taken notice of by fome authors, with refpect
to the office apd authority of the Lord Chancellor and
Keeper: for all queftions are now taken away by the flatute
s Eliz, and at this day there being but one * great feal,
there cannot be both a Chancellor and a Lord Keeper
of the great {eal at one time, becaufe both are but one office,
as 1s declared by the {aid act : and the taking away the {eal
determines the office.

The conftitution of Chancellor hath been of two forts,
viz. by letters patent, which hath been but rarely ufed ; and
by delivery of the great feal, which delivery is to be entered
upon record ; wherein it is to be obferved, that the Keeper
of the great feal had the feal delivered in divers manners.
1t was delivered to the Chancellor by the King, and im-
mediately he took an oath, for the faithful exercifing the
office of Chancellor, and then he {ealed writs therewith
alone; and it was delivered to the Keeper without oath,
and therefore he did not commonly feal therewith, buj 1n
prefence of fome of the Maftersin Chancery.

And for the molt part our Chancellors have been cholfen
by the King durante bene placite, and put in pofleflion of
their oftice by the delivery of the feal ; though it is faid,
that in the time of King Hean. 2. the manner of ordaining a
Chancellor, was hy hanging the great feal of England about
the neck of the Chancellor eleét.

‘T he Chancellor hath two powers, one ordinary, the other
extraordinary, In his ordinary power, he holds plea of mat.
ters according to the courfe of the common law ; and in the

2 1ok, 552, extraordinary power, hejudgeth according to equity, modera-

1. 4. 4 Inil,
23, 4. Lev,

24-11 Sl-'d ‘-'ill'

ting the rigour of the common taw, and governing his judg-
ment by the law of nature and con{cience ; ordering all chings

Lamb., Ar. juxta aquum et bonar ¢ and having the King’s power in thele
62, 3. Dug. marters, he hath been called the keeper of the King's

30,

confcience,
With regard to the commencement of his equitable au-

thority, 1t feems to be untraceable, and to have prefcription
for 1ts parent. '

* King Henry 5. had two great feals, one of gold, which he delicered to
the Bifhup of Durham, and made him Lord Chancellor ; another of filer,
which he delivesed to the Bith -pof London to keep.  And note, that h-
torians often confound Chancellors and sepers together,

He



