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DISTRICT OF VIRGINIA, To wirt:

BE IT REMEMBERED, Thaton the twenty-first day of March, in the thirty-third year of
the Independence of the United States of America, WILLIAM W.HENING and WILLIAM
Munrorp, of the said district, have deposited in this office the title of a book, the right
whereof they claim as authors, in the words following, 10 wit :

“ Reports of Cases argued and determined in the Supreme Court of Appeals of Virginia :
¢ with Select Cases, relating chiefly to Points of Practice, decided by the Superior Court of
¢ Chancery for the Richmond Distriet. Volume II, By William W. Hening and Wil
 liam Munford.” '

1IN coNFoRMITY to the act of the Congress of the United States, entituled, ¢ An act for
¢ the encouragement of learuing, by seeuring the copies of maps, charts, and books, to the
“¢ authors and proprietors of such copies, during the times therein mentioned ;” and also to
an act, entituled, “ An act, supplementary to an act, entituled, an act for the encouragement
“¢ of learning, by securing the copies of maps, charts and books, to the authors and proprie-
¢ tors of such copies, during the times therein mentioned, and extending the benefits thereof
¢ to the arts of designing, engraving and etching historical, and other prints.”

WILLIAM MARSHALL,
(L. 8) Clerk of the District of Virginia.
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Mav, 1808. in whom was the property and possession of the slave, at
m the time of executing the deed of release ! and, secondly, by
v. whom the same was executed ?

and‘ v,:,lzf,er. It appears from a recital in the deed, that the possession,
and property of the slave in question (and sundry others,
to whom Arnold and wife claimed title) were in Fames
Ldwards ; and in order to compromise the matter between
the parties, the deed of release, above mentioned, was exe-
cuted by Arne?d ana wife ; who, it is presumed, claimed
an equitable interest in the slaves, under the deed of FoAn
Butler, dated the 20th of Fuly, 1727, and recited in the
release ; and although Fames Edivards is named a party
to the deed, and probably acquiesced in it, he was not, nor
could he have been, divested of the legal property in the
slave under that instrument, unless he had also signed, and
duly cxsecvied it: nor does it appear that the slave was
ever in tc porsession of the trustees, or either of them;
and, therefore, it seems to r-e that the action brought in
their aaines cannot be sustained.

By the whole Court, (absent Judge Lyoxs,) judgment of
the District Court REVERSED.

———te 53 DU

Perkins against Saunders and Wade, Executors, &c.
hursd,
7}}‘; s of Power.

The Courtof FOUR suits which had existed between the partics in

:-F:P“:l: ‘;‘tl; the Superior Court of Chancery for the Richmond District,
ot enter i . .

an investiga- were consolidated by the Chancellor at the hearing, and

tion of ai ac- .
count taken One decree pronounced, in the whole, founded on the re-

b¥ %irec}éo% port of the master commissioner ; each party to bear a
of a Lourt o . . .

Chancery, proportion of the costs. Perkins appealed in all the cases.
when either , 3 oo -
1o exception Sev era% poxr}ts were ni\ade by the counsel for the appel
to_the com-lant ; which, it was insisted by the counsel for the appel-
missioner’ . '
repmf: wae lees, were all resolvable into the state of accounts between
taken in the

Court below, or not taken in such form as to enable this Court to decide on the
principle of law or equity en which the item ¢xcepted to, was admitted or rejected.
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the parties ; and that the decree of the Court of Chancery wav, 1808.
was justified by the report of the commissioner. m
No exception was taken to that report in the Court of v.

Chancery ; and the only point on which ¢/ the judges of an?wm
this Court expressed an opinion, was, how far it would be
proper to enter into an investigation of an account taken by
direction of a Court of Chancery, when either no exception
was taken to the report of the commissicner, or not taken
in such form as to enable this Court to decide on the prin-
eciple of law or equity, on which the item excepted to was
admitted or rejected. On this point Judges Roane and
Freming, during the course of the argument, seemed to
concur in the following opinion, delivered on Thursday,
May 12, by Judge Tucker.

Judge Tucker. In these cases a variety of points were
presented by the appellant’s counsel.

1st. As to the costs of one or two of these suits, the
whole of which were consolidated at the hearing and one
decree pronounced in the whole, and each party was de-
creed to bear a proportion of the costs. As no appeal lies
for costs only, this point ought to be disregarded, even if
not perfectly equitable, unless there be some other error in
the decree. 2d. It was insisted a Jury ought to have
been impanelled to assess damages against the executors
for their misconduct in suffering suits to be brought and
the property to be sold under execution. This is the first
time I have heard of a suit in equity for vindictive dama-
ges. 3d. That the execcutor R. 1. Saunders ought not
to be allowed the benefit of a compromise, or purchase
which he made of a judgment and execution against his
testator’s estate, by which he gained 24 dollars. The prin-
ciple is in general true,(4) and in this instance the executor (,) o Fous.
ought not to have been permitted to take the benefit to 147
himself ; nor has he been allowed it, the cémmissioner on
that account, as well as some others having allowed him
no commissions.
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MAY, 1808.
o~/
Perkins
v.
Saunders
and Wade.

Supreme Court of. Appeals.” - -

As to the remaining exceptions, they relate principally
to the settlement of the accounts made by the commissioner
with great apparent care and attention, and to which no
exceptions were taken in the Court of Chancery. I have
considered it as a settled principle, that this Court will not -
enter into an examination of accounts referred to a com-
missioner, and settled by him ; unless an exception to
them has been taken in the Court of Chancery, nor then,
unless the exception be so stated as that this Court may
decide upon the equity, or legality, of the principle only,
upon which the article is admitted, or rejected, without
wasting their time in adjusting the particulars of a long
and intricate account; a business which is the peculiar
province of a commissioner and accountant ; and which,
if this Court were to admit themselves to be bound to en-
gage in, would in a year or two put a total stop to the ad-
ministration of justice in civil causes in this common-
wealth. I am therefore of opinion the decree ought to be

. afirmed.

Judge Roaxe thought the decree correct, and that it
ought to be affirmed.

Judge Freminc of the same opinion,

By the whole Court, (absent Judge Lvons,) the decree of
the Superior Court of Chancery afirmed.





