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__ ~-~ ____________ ~ __ t~ ____________ ~~~ 

To the King's moll: Excellent Majefiy, 

C H A R L E S 11_ 
By the Grace of God, 

King of Great Britain, France ~ and Ireland, 
Defender of the Faith, &c. 

MoB: Gracious Soveraign, 

11111~lth that D1rljdnd Humility 
which become! a Loyal 
and Obeaient SubjeU, I 
offer up unto Your ROY41 
Patronage, thE! learned 
Wor~ of a Prudent, 

GratUe and Pious Judge) The Author clecedftd, 
and now with God; when he left the World, he 
left with me thefe precioUd' F ruitI Q[ his Travel 

A in 



The EpifHe Dedicatory. 
~-~----~--~~~---~--------------

in the Common Laws of En gland; and it hatb been 

my care, to fend them abroad [or t{:;e pub/ic~ good: 
But it was ftrft in my purpoJe, to dedicate them to 

your Sacred Majefty (thegrand MeccenM of the 
. Common Law,) / afJuring my [elf, -t~e ufefulnejs to 
be [uch; and your' Majepws -difpojit'ion fo P;ince!y, 

that you would not deny to receive them with a 

gracious Hand: But unhappily' "hindered of my 
p~rpofe (to mine, unJPea.~ab!e grief) by the ext!'cam 

I ,,~ifftculty of p~blic~A ddrefs to your M ajeftie! S a­
cred Perfon, divided from your good Subjects, by 
the cr~el, wic~edj bloody" and defferate praai~e! 
of horrid lntrud~rs a1Jd?fo.~per!) in[orced to yield 
to the necefJity of the times, I fent forth tbe two 

.former Wor~ of this eminent Judge, with it Pre_ 

face only, to encourage Gent!e~en in the Study of 
that Law, which I conceivpd WM the beft way, not 
only to evidence your.. Majefti~f nloft jufo, undoubt­
ed, lind hereditary Right to your tbree Il1'1pcrial 
Crown!, of your lJow:ag(#n farnom and ftourifoing 

1.. • 

, [(il1gdomr; but li¥wi[e to reflore Jour Majefty to 
YOHr Prerogative Royal" and to give you that 

• 
Supremacy which Is due t,o JQur Sovcraign Autho .. 
. 

rtty. 
And 



The EpiHle DediC~~ory. 
-------- --------

And non: thofe blac~ and bloo~y Clouds are hap6 
pity diJPeOed';;hy the miraculoU! BrightnejI of Tour 
Majefties prefence, ···To whom fhould I dedicate the 
Wor'¥ of·tbu /earn~d"Judge, but to Tour Royal 
Goodneft, 'to whofo Service I have devoted my 
r'ongue,dnd fen, and Heart, and all the Officer of 
m~ life ;', and~upon J;hom, not, only the Eyer, and 
Hearts, 'ana Hope! 'of all,Your own 10Jai Subjef}! 
(delighted to fee tb~ 'Mo.deration of· %ur Govern­
ment,) but 'cfall tbe' Proteftant .World,a.re fixed, 
(as the true' Heir, and real Inheritor of Tour Roy­
al Fathers Gracer and Vertue!, our late· King of 
ever ble!fed-Memory~ lind now marl \ glorious Saint 

~na·Martyr) whofo,'Di.vine and Heavenlj Inftr1t.~ 
tlions~together wit·h 'tb'e Gift! 0fN ature and Grace, 
rbberetvitb God. hath . richly ftared Tour Princely 
'Mind, cttOii!Tou. to g~at Matfert,: andpromifeth 
great Effefls, and jill/with great Hopes\, all thoft 
that fear .God; who lfteemTou lM a Plant ,of God! 

o)Ph fetti'ngj",w~ich "be dreffethwith his own Han4~ 
wafercth withhi1,:Grace; .and daily frnClifteth to 
'his Glory.' ~ f,'; ,,', 

A 2 Royal 



The Epiflle Dedicatory. 

Royal Sir, 
The Repitution and Prefervation of ~he Law, 

Juftiee, Government, and the happy Policy of our 
Civil State (next under God)" due to Tour [elf, 
being to thi! Nation another Charlemaine; for tIS 

it was his Imprefe Ilpon tbe R..everfo of hi! Coin 
Decem Przceptorum cuHos Carolus Magnus;, ) 
fo mil) it tru!J (next under Defenfor Fidei) be 
engrllven upon the Circle of ~our" Crown (Legis 
AngIican~ cufi:os Carolus Secundus~) .' 

Which Law of England it notbing elfe hut an 
artificial Perfef1ion of Reafon; ,and therefore 
my Lord Coke tens 111 ~ If aD the Ret{on tbat is 
difPerfed into fo many fever-a! Ucaa!, were united 

, into one, yet he could not m(J~r"ch'l/, Law ,".the C~.Llt·97·8. "\!'. J~ I 

Pref.l Cr. La. L ,-/" E 1 d· b Ir;. b r; fJi f alP OJ . ng an 11 ,. ectlU; e ~man'Y J ucce lons 0 

Ages it h4th been fined and refined, by 411 infinite 
number of gravl and wifo Men, .IN now by the 
learned Labourr, of this Rever.md Judgc:J and bJ 
long experience is grown to fitch perfo8;on for the 
Government of thit Realm, os the old Rule may 
juftly be verified of it, Neminem oportet effe 
fapientiorem legibus; No man out of his own 

privat~ 



The EpiiHe Dcdi~a~ory. - ,----- -_.-.. -

private Rettfon, ought to be wifer then t he Law 
which is the pcrfeC1ion of Reafon. 

Neither is this Law for Prince and People only 
tH they be in tl Body P olitic~, pu,(., alfo for\"he jin­
gular benefit of tbe Church of God ,. tb~R.igbt( 
and Libertic!:whereoJ:the Common L,aw maint4in-

'" 

. eth inviolably, being tI5 Judge, fprtefcue deftneth 

tbe [ame, SanCi:io fanaa' jubell~ ~,hQnefia ,. prohi~ 
benique contraria.,, The [am,e, in eJfef111lb!ck Ci ... 
cera faith in his feconrJ.BP.Q~De~,atura Deorum~ 
Lex eft reB:i, ~.pr~ceptio , pra vi (fi, depulfto. 
Wherefore ~eligionand the Ltl.,." doftand togetber, 
do,mutuaUyuphold eaeb,Qlher, an,tjare concentre.dil! 
their original, and end, they botb~ome [rem, God;o 
and tend to Gotl. AlJd (1$ Kcligiqn,. fo',}h~e ,,~arp 
Wtll given, Ut cives faci-at bonosJ{aitb''.~ke ~hi. 
lofopher, And therefore ,the La,w,:in a~'b.r.ifli4'" 
State is' not only convenient, bUI· nec8jJ4ry".,that 11() 

Stlltecan fiatN/ "nd ~o~rifh ~i.thfJ\", ,ii~ ::.~ H,~nce it 
,iI, ihat whert Religio,ndoth, find a Jue .r,gard, 4 

con[cientiolH praC1ice, ,and Ib;c Law a willing [ub­
miJIion, and: d, chearful'.obediev,c3 there" if ,4n'Y 

where in the World ,tbe FrinGe, 11?ill be i/orioUi.> 
and the People happy. 

Excellent 



The E piiUe Dedicatory. 

Excellent Sovereign, 
Your weightyAffairs do caO me ofl,and command 

brevi~ ; I wiD yield obedience in both, but muft 

ftr~ humbly crave Your pardon in uJing Tour mop 
IUuftriou! Name in the Dedication~ of theft Book;. 
It hatb been no unufual thing to dedicate to Kings:t 
the Writings of ftimolH Men; nor will it be in­
glorioU1 to Tour' Highneft to vouchfofe theft Tour 
Patronage; forwhilft rou' countenance wor:tb and 
worthy men, Tour V~rtue wiD contend witb your 
Fortuit~; and your· Goodnefi ,bcarlup 'an equal bal, 

lance with Y(Ju.r Greatncfi'·; -and then /haD tbede­
cea[ed Author, in" theft'~ llejerving' ,w. or4! ,of ,~i;Jis, 
live before )'oit, whofor his meer mer.its wa.s m4de 

Pref.I. Cr. s.:t. a Judgt e of thy 'RflJl/m bll your R01JalF ather:: \,ac-
I Cr. I. Inll:. en 'J ./ './ , -

temps Jac. cording to that llnci'Cnt and honourable; rule an4, way 

of Law;.Preftrment mentioned .bY Fleta, N €c 'fre­
ee, necPretio; ·nee Pr~nlio: A~d;'having skjl-
fully and faithfullyfervedfft'that ·plde'e'.above.Six­
teen yea~s, and by-his exceeding ,care,~and pairs. in 
that fervice, worn~ out ',he;\:weak an~ aged Body, 
'humbly petitioniifHif Majefly, that,he migl:!tr';en­
der up the Office He gttve'hil1l, ar)d wholly re(ire 

into the Country_ \', ;~' 
. 

• , )or , To 



The EpifHe Dedicatory. 

To which Petition, your Majeflies,Royal [i'a_ 

ther.g~7.!e)l ,moft gracioU5 An[wer ,mentioned at 
farge in my Preface to,the 'Third Part oJ-this wor .. 

thy Judger Reports., thougbjirjl Printed, which 

cannot be ~xprejJed b~t.Jn his own.'worat, without 
injury to his i.ncomparable ftile, viz. 'l ", , •. 1, 

, I' r, \, ' . , 

,;;,'fo the, ,end aU Our -loving' Subjects jwho 
J , 

haye and iliaI!. faithfully' ferve Us .'1' i (as o/e;de-
clare this Our-Servant hath done) may know; 
That as we {hall ever expea, much le[s require 

or exact frbID the~; perform~l?ces beyond what 
their Healths and Years' fhall enable them; [0 

We {hall not difmlfs tbem without an Appro­

bation ofth~ir Service t
, w:hen Wefhall find 

they deCerved it, much \ lefs expo[e them in 

thtir.old~Age tb negldct,&c. And thereupon he 
continued him ftiD Judge of the Kings Bench, and 
gave him the like Allowance and Fee he paid to 

tpe reft (J~ ~k~<!~d~qf , till a Certiorare came from 
the great--Judge 'of-Heaven and Earth, to remove 

him from a Humane Bench of Law, to a Heavenly 

Throne of Glory. 

And 
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The EpifUe Dedicatory. 

And now I befeech TOHr AI4je#J, 1M the iuft 
payment of" Jue Debt to the Honourable Afhe~ of 
this worthy JHdge, my dear Fatb,er-in·/aw; lind 
as the earneft of a for greater, to tbe Father of our 
Country, Tour Sacred Majejiy, to accept tbis poor 
Obl,ltioQ from tbe Heart ana Hands of him, who 
ma~s it his daily Prayers,Tbllt Tou mtI:Y live long, 
and triumphantly Reign, lind that Tour Scepter 
may lilte ~~arODS Rod bud lind bJoffom, and be an ': 
ternall eJlimony againp alJ Rebels: 

Your Majefiies 

• 
• moll: Loyal SubjeCl: 

. and Obedient Servant; 

• 

Harllottl, GrimJlQn. 



~~ . 7 E ~I1 knowing the "great Le~rnirig , 
.'4 I W Jfdom an~ Integrity of the, Au-
~ . thor, Do (for the Common good) 

Allow and ~pprove the Publiihing of this 
Boqk, in the [arne Letter and Dialect as now is . 
Printed. " ' 

Robert Fofier .. · 
. Orl:Bridgrnari . 

:.L latthew Hale 
Thomas Malet . , 

Robert Hyde 
Ed.ward A tkil1S . 
Tho.rna'S 'fwifden . . 

Tholllas Tyrrill '. 
ChI': Turner 

~ 

Samuel ~ Browne' 
Wad. Wyndham. 

a TO '. 
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THE STVDENTS 
OFT HE 

COM M 0 N-LAW S 
o F 

EN(]LAND. 
~~~- .E AS 0 N is the life of the Law Co.lnftit·97.b. 

~ , 3514- P. 
- faith that grave F tither. and Sage 
. thereof, Sir Edward Coke; Nay~ 
. - the Common Law it (elf is no-

~-~~ thing but learned R eafon, or the 
perfeetion of R eafon, gotten by much fiudy and 
obfervation; which by many fucceffion of Ages 
hath been fined and refined by an infinite num­
ber of grave and learned men,and,by long expe .. 
rience,grown to Cuch a perfection for the govern­
ment of this R ealm,as the old rule may be jufily 
verified of it ; No man of his own private reafon Pref.3. Cr. I 4'J, 

ought to be wiler than the Law. 1 his Law, tIS 

faith the ft!me Author, conftfletb of three partr : 
Firfi, on Reports arid judicial Records: Second-
lyon Statutes contained in ACts and Records Coldnlt·344·(1, 

) Optima Legum 

of Parliament; And thirdly on the common C u- ~t~~~~~r~~j~!: 
fiome~ of the Realm grounded upon R eafon perFetu~ fimili", 
", , ter J udlCata, 

and ufed time out of mind, &c The ConftruClion 
and Explanation of au' which belong! to the Judges 
of the Realm (¥- For though the Law is the ~ ule, * Copnl1.l 30, 

a 2 Jet 4. 

~ ,. 



The Preface. 

yet in it felf it is but mute; The Judge is Lex 
loquenf) whofe Judgmentr and [(e61fous given in 
(,'ourt, left they Jhould vanifh with the breath that 
uttered them, or being written in the mem}ry'o/ the 
hearers on!J,jhould be more frail and fluid than hu-

Plowd.Prologuc mane nature it felf, The wi(dom of our former 
:~e:~r~~.m- . Kings appointed four Reporters, to commit to 
~~k~~~~a~c~o writing, and truly to ,deli~er, a~ well the\vords 
~~ef;gR~~. fpoken)as the Judgments and R ~a{6ns thereupon 

""[01.252. given in our Courts at Weftminfter, who were 
chofen men, and conferred ~ltogetber at the ma­
king and letting forth any Book of Reports; 
which Book in re[pea:~of the number of the Re­
porters and' their approved learning,carried great 
credit, as jufily it deferved, faith Mr. Plowden. 
Hence it is, That all our 'Ie(Jr .. boo~f of Law-Re­
portf,from the beginning or the Reign of King Ed­
ward tbe third, until the latter end of King Henry 
the eighth, received their heing, and continue their 
repute with 1M to thi! preJent.l[we bave Jince fail­
ed in the number of the Perfon! reporting, it hath 
been amply recompenced in the Grandure and Au-

I tbority of one ftngle Author, Sir James Dyer chief 
Juftice of the Common Pleas, by whofe great learn­
ing and affidU01U fiudy, the faid Judgment! and 
Law-ReJolution! have been tranfmitted and perpe~ 
~uated until the twenty fourth year of the reign of 
the late ~ Elizabeth; fince when there hatb not 
been any continuation or dependance of term or time 
in the Lord Cokes Reports, or in any other appro­
ved Law-Autbor,to this prefent,whereby a con(lant 

Scricf 



The Pre£lce • 
...,.,--------------_._-- ----

Series or"Diary of our Law refolutionr, in our 
Co":rt! at Wefiminfier , might have been propa­
gated unto zu. By which Interfiitium in theft li­
centiozU times, Non tam Refcripta, & Judicum 
fcira, quam propudia & fa:verioris Jiteraturx ilU­

properia immodice fcaturiunt. A multitude of fly­
ing Reports (whofe Authors are as uncertain as 
the time! when ta~n, and the cauJes and reafonr of 
the Judgments tM obfcure,M by whom judged) have 
of late filrreptitioufly crept forth; whereby, inftead 
of that plentiful and profitable increa[e, which thofe 
fields (th1H by tt vigJlant bUJbandman tilled)would 
have yielded to our Students, we have ~een enter­
tained with barren and unwarranted Produf)!. In­
frelix lolium & fieriles a ven~, which not only 

- tends to the depraving the firft groundr and reaJon 
of our Student.r at the Contmon Law,and the young 
PrafJitionef! thereof, who by fuch {alfe Lights are 
miJled, and the,.ebythtir Client.r Caufes either de­
Idyed ormi[carri-ed,and n,ultiplicity of Law Suits 
rather cherifhed· then fuppr'elfod : But 'alfo to the 
contempt of our Common-law it [elf, and of diver J 

l1Hr former grave and learned juftice.r andProfe/JorI 
thereof; whofe honoured and reverend name! have 
in fame of the [aid Boo~ been abufed and invocated 
to ttltronite the indigeped cruditie.r of thaft P lagi­
arieJ:The Wifdom) Gravity, and Juft!ceof our pre-

Jent Jufiices, not deeming nor deigning thernthe leaft 
approbation or countenance in 4.ny their Courts ,pur ... 
fuing therein the judgment and praCiice of the Re­
verend Sir Henry Hobert, who (when Serjeant 

Henden, 
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The Preface. 

Henden)Termin.Mich. ~o Jac:at the Common­
PleM Bar in Godfry Wades Cap, vouched for 
authority Dali(ons printed Report!) demanded of 
hinI by what warrant thofe Report! of Dalifons 
came in print. 

Having therefore many, or rather one continued 
fifty year! wor~ by me, of the fummary Reportr or 
Commentaric! of tbat grave, piou!, and learned Ju­
flice Sir George Croke K t (which he began about 
the time when the Lord Dyer ended his Report! ; 
and is uninterruptedly continued by him ( our Au­
thor) until near his deceafe; and) no~ willing to de­
prive thilprefent Age or Pofterity offo much good; 
fearing alfo le# after my decca[e ) they fhouldiie---ob~ 

':ai~~:~:fe~;= trHded to tbe ~oub!ick by an incurious Law" hand .. 
mcalities ~nd or throu"h fOrald Ignorance orfome others, be pro-

eremomes pe- b ) '" '} 

cu~iarly appro- fiit'Hted in the contemptible P am1lblet-drefj and 
pnatcd and an- I ) oJ 

~~e~:~;~ti~l;~ charafler Of foch tbeir blind and mi(hapen ReportI 
~~;St:h~: ~~m ( dignum patella operculum) tIS {ome of 01lr late. 
~:~~~Sf~~ ;~~ JuHiceJ and ProfefJors of Law are in thtlt ~nd a. 
~~~~~;~~p;;~; bu(ed: >I- Whereby tbe 'Very Majefty of the Law 
~~:~;~J !etli~ is p. r01>haned the authoritll 01' Reports leffened and 
ufed ; Such are r, ./ 'J P t , 

thofe which are the matter! in their Boo"s rendred le/j urerul to oitr 
obferved by our '\: J J 5j "'} , 
Auth?r in the Student!. I have tal,en utJon me the refOllltion and 
creatIon ofSer- ~ I J \j 
t:~ts~n;~~~h ttM~ Of extrafling and extricating theft R tporls out 
!heC~~f~~;o~e oft J:;eir dtlr~ originals; they being written info 
~:c~~~~r~/ndJma/J and cloft an hand:l that I may truly fay they 
Courts, m filch r I' r.. bOIl' d;n; IUd h peclllia: ~llnds~ are 101a.y I loa, as 'lI"cu t M exec ent,an ave 
the prmtmg of h J J d h r;, I T bl d I J l"f' 
!h:~:~~:rts in t ereunto Ilaae t e Jevera ,'4 eI an. nuexts OJ 

~~\r;t~~l~;~a~:~ the Names of the Cafes, and the cblef Matter! 
therein contained, I would harve fent them forth 

In 
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in their pative Idiome, the proper and peculiar 
phrafo of our Common-law, wherein they are foc­
cina/v, fCnjil?/Y, alldfiuUy reported, ( There being Co,~itt.9"a" 

:I' ) to Co.hb+ 3 9 .b. 

many words in them [0 appr?priated,as that they 
cannot. be (o Jegally exprelfed by' any other 

,word, or by any periphralis or circumlocution) 
if not otherwife by Brefent authority inhibited: And 
in regard the whole wor~ is too voluminoUi to be 
comprifod in one Boo~; 1 have according to the an,. , 

. cient method ob(erved in our Law Reports,reduced 
them tQ the numqer of our Kings anN Queen, in 
whofo Reign tabfn; and M weD in obfervance of, _ 
fhe advife of t~e Lord Coke to the Students of our 

. Common Law, That they fhould lirit read the la- Ct.1.Lit.249.b, 

ter Reports, becaufe for the moll: part the later 
R efolutions and] udgments 'are the [ureft, and 
therefole beft to fea[on them ther~with at the be .... 
gifltning, both for the Ceding of their Judgments, 
and retaining thenl in memory, a'nd are eafter to 
be underfiood than the ~ncient; As alfo for, that I 
would in a fet1Jonable time provocare ad vivos,up-
on Tacitus g' rounds and not im1Jro:"er!v in his own Ta~itus i,n vita 

j r :c "./ J ul':J Agnc. 

words, it being now ultra quindecim annos(gran-
. d~ ~ortalis xvi (patium) in quibus multi fortui­
ti~ cafibus interc:iderunt; pauci,& ut ita dixerim, 
non mo~o aJiorum,fed"etiam nofiri fuperfii"tes [u­
mus, exemptis.e media vita tot annis, quibus ju­
velies ad fenectuterh, fnes prope, ad .ipfos exacta: . 
xt~tis Terminos per lilentium venimus : ' above 
, fi [t.een years (a great part of mans age) whe~ein 
, many have been w.afted by ufual chances, 'a' few 

, of .. 
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, of" "us only remaining th4t have overlivcd,M I may 
'fay not only' others, but 41fo our felver, fa many 

/ 'years fttbducled out of tbe midft of PHr life, in 
, which ,we proceede~ in ftlence from young m~n IQ 
'"aged,fr0m aged almoft:to the grave: In which 
fp1ce the chiefeft bot~ tit Bench and~Bar have been 
ta~en from 1H by death~/fome few 'only' who ·were 
then Ant~fignani with them, and·now'primi cerii 

,~in foro nofiro Wefimonafierienfi remaining alive 
with 'my [elf (who for t.he g~eateft part of the time 
in taPJ.ng tbife Reports had the ho.nour to be. at tbe 
feet of thi! Gamaliel) 'Whom I mlly vouc~ to atteft 
with me, the can dour and integrity of our Author,as 
'J!?eO upon the Bench~aj i'n writing this worJuwhere- . 
in he never fought to draw'to himfelf, .the glory of 

. any argument or opinion delivered by. another, but 
1pcre he at the Bar or . Bench , bath faitlfuUyfet 
down his [aid Judgment or Opinion,and yielded "im 
his due cOlnmendation. . I have therefore jirJi p.ub­
lifhed the laft part ofhis Report!" conJifling offucb 
choiceJudgmentJ andRefolutions only wherein him-
Jel[wasboth Judge and Relator,who without often­
tation might haveftt/Y applied that ofSyracides un­
to himfelf, Ego'ultimus evigilavi, tanquam" is qui 
fpicas legit poft melfores,profeci, benediaioneI?o~ 
mini, & tanquam vindemiator, i~plevi'~orcularis 
lactim' : Conliderate, me mihi ·nqn (oli Iaboraffe, 

F.cddlaflicus fed omnibu? quxrentibus eruditionem ': '1 inn a­
~p~~~.verCI)". , wa~ed up laft of aD, as one that .gathereth afttr 

, ,hem in 'the Vintage, in the blej]ing of the Lord I 
, am increafed; and have filled Iny /1liNc.prefs li~e a 

'G ri1pe- . 

" 
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The Preface~ 
,-----------, 

, Grape-gatherer: Behold I have not laboured for 
, my fel[ alone, but for aU them that fee~ ~nowledgee 
To whofe worthy mem.ory 1 thin~ my Jel[ obliged, 
prx-Jibaminis loco aJiquid parentari, . . 

T his Reverend JUdge Sir George Cr?ke w.aJ 
defcended of an ancient and iUuftrioU1 Family called " 
le BJount,hu Anceftor in the time of the Civil Dif', 

je1Jtion betwixtY ork and Lancalter (M Juftice; 
Markha,m,ta~ing part with K.Edward the fourth,,~ 
wt!S relegated during the Reign of K. Henry the '" 
[ixth;and MJIfftice F orte{cue,(1ding with Hen,th~';: 
Jixtb,abfented himfelf in ,the time of [(. Edw.· the 
{o1!-rth ,fo ) being a [autor and aJJiffant unto tqe, houfe ' 
of Lancafter, was inforce~ to (ukducl ar/f," ~o'~c~~~:, 
himfelf under the name of Croke" till fU,ck 'titne as. . 
K> Henry the feventh moft happily reconciling tho(e 

. different T itler, this our Anceftor in hu Pofilinli-, 
nium, afJuming his ancient na111:e , wrote,himfel/ 
Croke,alias Blount, (that of Blount heing altoge~ 
thQr on;zitted hy our Judges F a!he~ upon the marri~.: 
age~ofhis fo.n and heir :iir Joh~ groke ivit'h the 
d4ught,er of Sir Michael Blou~t of Maple, Dur­
hanl1n tbe County of Oxon) T hh Crqke al~as,' 
131qunt had [flue Sir John Croke(Grar;flfather (q" 
our Judge)~ho being a Six Cler~in Cha'n,cery,was' 
rejJrai~edmarrying)Hntil enabled by the.~tatute of 
] 4Hen. 8.and keing in much fa~or with the King, ~~;~~:.I4 I~. $, 

wMbypim made one oftbe Ma~crs of Chancery. 
. He t()~~ to wife" tbe da~gbter of Sir Ambro~ Cave 

o[Leiceftedhire Knight, by wh~,m he kad JjJue Si~ 
Jobu: Croke. ofChiIton in the CO}l~ty ofB~cking-

b -, bam 
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. ham Kt. a man of great modefty, charity,andpjety; 
who in the year of 2..EJizabeth was by her "lade 
the firft high Sheriff for that 'County di7..iided from 
Bedfordfhire: He t()O~ ~o Wife' Elizabeth the 
DaHghter of Alexander Unton Efq;, and by ber 
had IfJue five Sonl, viz. Sir John Croke; Henry 
Croke, our Autbor~Sir George Croke, Paul .. Am­
brofe Croke,and WilHam Croke. SirJohn Croke, 
eldeft ~on orSir John, inherited his Fathers Vir­
tuel and F oTtune! ,and was -very tam'olH for his wi} 
dom,eloquence,andltnowledge ~n our Laws: Being 
Spea¥r of the Parliament anna '43 EIiz. be recei­
ved bit Elogium at the end tbereof from her Md-
jepy, 1 hat he bad proceeded therein' with foch wi{­
dom and difcretion, that none before him had defer­
ved better. He WtM RecordertlfLondon, and,in 
}?afch. primo Jacobi Kegis, Knight~d, and made 
Serjeant at L4W; IInd,in Term. lJafcb.ann quinto 
of the faid King, advanced by him to ~e one of hit 
Juftite.r of the then Court of Kings Bench, where 
he fo cQntinued until tbe twenty ~bird of January, 
in the Jeventeentb year of the foiCl King! Reign, at 
fPhicp time he departed this lifo Ilt his houfe in Hol­
bourn, leaving behina him fl plentiful Eflt1te- and 
IfJue.Henry Crokt the fecond Son,artd Paul-Arrt­
braCe Croke the fourth Son, were gra've Profefforl 
of the Common Law,lInd the la{lofthetn ReaJet of 
the Inner-Temple. William' Croke,the fifth SOli; 

was tl man of an humble fPirit,and piouf/y diJ}ofed, . 
irddiCling him(el[ whoUy to a Countty life. 

Sir George Croke the third Son; lind Author 
of 
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ofthu Work, was born about tbe fecond year of the 
reign of Q. Elizabeth, and pa!fod over his infancy 
and tender yearI under the wings dnd care of II moft 
difcreet and loving l110tber, in the exercife of all 
good qualities,giving thereby very early jignf of his 
[utn're perfe Eli on in learning: When time & diligent 
inftruElion had made him fit [or a remove ,he WM font 
to Oxford)o improve, tbe talcllt ofhis natural inge­
nuity, with the help o[theArtI,and fiudy of Philo: 
Jopby. After fame abode there, he n:as again tranf 
planted to tbe Inner-Te'mple; ~here he imployed 
the remaining part of his youth in the fludy of our 
Common Law,and WM double Reader of that Houfe .. 
Vpon the twenty ninth of ] une,anno 2 I Jac.he re .. 
ceived his Writ of being Serjeant at Law, and the 
fame day WM Knighted, and made the Kings Ser ... 
jeant:Vpon the eleventh of Febr. anna 2:2 Jac. ,he 
war created one of the JufticeI of the Common Pref.Ded.3:Car~ 
Bench', and continued in that place until Mich. 
Term. anna 4. Car.Reg. at which time upon the 
death of that learned and grave Judge Sir John 
Doderidge he was advanced to be one of the Jufti-
ees of tbe then King! Bench; from whence I fhall 
take a fhort furvey of him. He was of a marl prompt 
invention and apprehenflon,which was accompanied, 
with a rare memory,by means whereof, and through 
his feduloUJ and indefatigable induftry,be attained to 
a profound Science and Judgment in the Laws of the 
Land, and to a fingular intelJigence of the true rea .. 

JonI thereof, and principally in the [ormr of good .. 
pleading . He WM of an univerfal and adlnirable 
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experience in aD other matterJ which c01!ce;ned the 
Commonwealth. He h.eard patient/y,and never fpa~e 
but to purpoJc, and w~ aJwaYI glad when .matters 
were repreJented unto him trulY and clearly; he had 
this diJcerning gifi,to feparate the truth of the mat­
ter, from the "!~xture and affeClion of the deliverer:J 
without giving the leaft oJftnce. He Wt15 rcfolute and 
ftedfarl for truth; and 1M he .. defired"no imployment 
[or vain. glory;[o he refufed none for fear; and by his 

Rakers Clrron. wi[do;n and courage in confcionably performing his 
P4·E. charge, and carefuOydifcharging his confcience, and 

his modefty in fparing!y!p~a¥ng thereof,he WM witb 
out envy,though not without true glory. To Jpea~ of 
bis integrity and forbearing to ta¥ bribe!, were tl 

wrong to his virtue. In fum, what Tacitus faith of 
Julius Agricola, his wife-f father, who was a Ge-

Tacit.in vita ~ernor in our Britain,I mtJy truly fay of this A gri­
~t~c~:~. cola, our reverend Judge)my wife's father,Agrico­

Ja tempore ciJrarum, remiffionumq; divifa; ubi 
conventus ac Judicia pofcerent, gravis, intentus, 
feverus, & {~pius rnifericors; ubi officio fatisfa­
aUlD, nulla ultra potefiatis' per[ona, trifiitiam & 
arrogantiam & avaritiam exuerat; Nee illi,quod 
eft rariffimum,aut faciliras, arlthoritateln, aut fe-
. veritas amOrelTI, diminuit. 'That he welJ and di.[­
e ereetly divided the feafonr of his affairs and ~"a­
'ctltions. In timer of Audience and Judgment he 
, WM grtlVe, heedful, auftere, and ./'Vet merciful too .. 
, 'That duty performed, 110 face any 17l0re or jhew ~r 

. , authority; jevere and ftate(y loo/v were laid apart 
., in fuch fort, that neither hH gentle and coztrteous 

( be-
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, behaviour weakened the reverence, nor hu (everi­
e ty the love due to his perfon. He 'WM of a ftriC! 
lzfo to himfelf,yet in conver(ation [uO of fweet de­
portment and affable, tender and compaJJionate:J fee~ 
ing none in diflreJr, whom he was not ready to re­
lie've : nor did 1 ever behold bim do any thing more 
wiJ/ingly than when he gave AIm!. He WM ~very 
way liberal, and-cared for many no further than to 
iUuftrate his vertuer.He was a man of great modefty 
and of a moft plain and fingle heart, of an ancient 
freedom and integrity of mind, efleeming it ·more 
honefl to offend than to jlatter,or hate. He WM re­
mar~ble for hofPitality, a great lover and much be .. 
loved of his C ountry,wherein he Wt15 a bleffed peace­
ma¥r, and in thofe times of conflagration WM more 
for the Buc¥t than BeOowf) often pouring out the 
waters of his tearr to quench thofe beginning fiame! 
which otbers did ventilate. In Religion be was de­
vout towards God,reverent in theChurch,attentive 
at Serntons ,4nd confiant in F amity Duties ~W hi/eft 
he lived,hewM the example of the life~of faith,love, 
and good wor~, to fa many a5 were acquainted with 
his equ41 and even wal~ngJ !n the ways of God, 
throngh the feveral turnings and occaftons of his 
life: and though now deadJlill continues to do good, 
being the Founder of a Chappel,which be caufed to 
be dedicated and fet apart for the Service and Wor ~ 
fhip of God, and for the eafe of the I nbabitantf ~f 
Srudeley(being an Hamlet and Member ofBech­
ley in Buckinghamfhire, and at leafi two or three 
miler diftant from that P arifb Church) as alfo of an 

. 1-1ojpitJI 
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Hofpital for poor People, both which he endowed 
with a liberal revenue. At taft this piolH and Jearn" 
edJudge(finding his Age and Infirmities to increafe:J 
and being deJirous,before he put off his decaying and 
declining body, to have fome leifure to examine his 
life, and to prepare for that great Day wherein all 
muft render an accompt to the JupreamJudge of their 
AClions) was an humkle [uitor to the late King for 
his Writ of Eafe, which WtM denied, and yet in er--
[ef} grilnted: And for the rarene[s,l jhaO recite botb , 
Petition and Anfwer,which are tM foOowetb, &c. 

To. the Kings moll ,Excellent Majefiy. 
T be humble Petition of your A!ajeflies. humble 

Servant Sir George Croke Kt~ one of the Ju,. 
ftices of Jour Bench. 

Humbly Jheweth, 

T Hat he having by the gracious favour of 
Your Majefiies late Father of famous m.e ... 

mory,and of Your MajeHy, rerved your Maje­
Hy,and your faid late Father,as a Judge of your 
Majefiies Court of Common PIeCH, and of your 
Highnefs Court cal1~d the Kings Bench ~ above­
this 16 years, is now become very old, being a­
bove the age of 8 0 years: And by reafon of his 
faid age and dulnefs of hearing,and other infirmi­
ties,whereby it hath pleafed God to viGt him, he 

. findeth himfelf difabled any longer to do that 
ferv ice in your Courts, which the place re~tJireth, 
and he defireth to perform; yet is clefirous to Jiv'e 
and die in your Majefiies F'avour. 

His 

" 



" 

The Preface. 
------'-_."--------'--',---l-!iI ~oft humble foit is, That your MajeJlJ 

wzlt be pleafed to d~rpence with h.k furthe,r 
attendance in any your Majefties Courts; 
that fo he may retire himfelf and expetl 
Godr good pleafore: And during that, little 
remllinder of his life, prd:>' for r our M aje­
flies long Life and happy Reign. 

George Croke. 

The Kingl Anfwer. 

UP~? the hu.mhleaddrefs,by the hu~ble Pe­
· tItIan of SIr George Cro~ Kt. who after 

many years Service done both 'to Our deceafed 
Father and Our Self, as Our faid Fathers Serje .. 
ant at Law, and one of his and,our Judges of 
Our Benches at f1'/eflminper) hath humbly be­
fought Us, by reafon of the infirmity of his old 
'Agee which difableth him to continue to' perform 
to Us that Service, he much defireth to have ac~ 
cording to his duty done) his further attendance 
might be by Us in Our Grace difpenfed with; 
to the end aU Our loving Subjects, who have, 
and thall faithfully frve Us (as W e declare this 
Our Servant hathdone)may know, That: as We 
fhallnever expect,much lefs require,or exact from 
them performances beyond what their healths and 
years {baIl inable them ; fo W e {hall not difmifs Pref. 3 Cr.16.a 

them without an approbation of their Service, 
when we {hall find they fhall have deferved it , 
much lefs expofe them in their oldAge to neglect. 
As Our Princely tefiimony therefore) That the 

faid 
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laid .Sir George Cro¥ being diipenfed wirp~l)~pro .. 
ceeds from. Us, at the humble reguefi ,of r.he raid 
Sir George Cro~e (which We have.ca.uie- ~nd .. do 
take well,tbat he is rather willing to a.ckJ.?owledge 
his infirmity, by bisgreat Age occa~oned, than 
tha~ by the concealing of the fame' anY,l,want of 
Jufiice t110uld be to OUf People) and ,not out of 
any-:,Ouf leaa dirpleafure conceived pf him; do 
hereby declare UUf Royal pleafure, That We 
are graciouily plea(ed, and do hereby difpenfe 
with 'thefaid Sir Geo. Cro~f further att.end~nc~ 
in Our {aid Bench at Weftminfter, and any Our, 
Circuits And as a token of Our approbation of. 
the fonner good & acceptable Service, by the :laid' 
Sir George Cro~e, done to ourdeceafed Father 
and Our,feIf; do yet continue him one, of Our 
Judges ofOnr faid Bench: A nd hereby decla,re: 
Our further will and pleafure to -be

J
l-hatduring 

his, the {aid i Sir George Cro~s life, therelball be 
continued and paid by Us unto him,theJike Fee, 
and Fees as.\ivas to hitn, or is, . or thaU pe by Us' 
paid to any other Otlr J udg~s;~f a.ur faid Bench 
at U:epmilifler, ,and aU Feee and Duties, raving' 
the' ,'Allowance by ~ LJs to Ou~. Judg~sr of -Our 
{aid ;Benches for tbeir Circpits-only. .' 

Soon after lhis gOdd-Judge(ba7!ing bee,! an early 
lahorer in theLord! h1U~andrY}tln,d endure4the beat. 
of the day tiD the eleventh hO~fl!~~erebyheebtain'd* 
tbe fromifecl peny of,thi! lift,' iirhicb Wifdom hath 
ift pore for her G'lhildren, viz. I~ngth ,of days on hi! 
r-ighr hand,!al1d on pis ~eft ricbes ,?nd honour )made 

).., ,~ an 
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an holy retreat to his Houfe at Waterfioke in Ox­
fordlhire;. where, full of alfurance that Chrift 
would be unto him in death advantage, he not long 
after chearfuOy reftgned up his Soul into the ban~f 
of him that gave it. And upon his Tomb, there e:" 
reeled, at the charges of his virtuous Lady and Re­
lifJ, Mary, the Daughter of Sir Thomas Bennet 
Knight, for the lafling memory of his Nalne, wbofe 
fervice deferved the {apour of his Prince and Coun~-' 

• try, there is this Infcription : \. -, 

GeorgiH1 Cro~ Eques Auratus,unus Jufiiciari­
orum de Banco Regis,Judicio Iinceato & animo 
prefenti infignis, veritatis hxres, Quem nee min~, 
nee honos allexit ; R egis au thoritatem &. populi 
libertatem xq ua lance libra vit; R eligione cprda-'\ 
tus, Vita innocuus, manu expanfa, corde humili' 
pauperes irrogavit; Mundum & vicit&;.deferuit·\, 
annolEtatis lux LX·XXI!. Annoq; ,R\egis·Ca':~ 
~oli XVlt .Annoque Domini MDCXLt :" , .: 

Whereunto I fhalt fubjoyn 
! . ,,",-, " I 

I 
,. ~ 

-----..... -Cui pudor, & ] ufiiti~ [oror! c ml'at.lW.I.: 

I fid d · ode 14' 

ncorrupta es, nu ague verltas : ". 
Quando ullam invenient parem? ,i' t j t 

, -----.... Vnto whom both Modefly, . ,', ; ~\"J 

~ And Juftice Sifter (F aitb,from Scan~4r~lear) , 
"And na~d Truth: When will they jinqii Peer ?-

Concerning the whole wor~ it felf,I maY,Ithin'v ~ 
and not immodeftly ,ufo the words of the Roman Pre ... ,. 
co proclaiming the L udi . feculares -V enite & vi-; 

c dete 
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dete quqd nemo mortalium vidit aut vifurus eft:. 
Awor~ofour Law-Reports by one man ta~en (uld 
continued beyond a Jllbile: whereoft h M part contains 
,be Cafes offo late time, that thereby it bath the· ad­
vantage offormer Opinions concerning moft of the 
Queres controverted in the elder Boo,¥giving are' 
(a/ulion to many of them: And hflth alfo clearly ex­
plained [everal of our late StatutcI,delivered di7Jerl 
mojJ exafJRulcsfo p/eading;and carefuOy fit down 
,0 legal Formalitief in the Creation o{Serjeants al 
Law, JudgeJ, &c. with other the Ceremonies and 
Orders ortheir precedency, their times offttting in 
Court, ~eping of EfJoynet, adjoHTnment of Termr, 
and otberfocb ancient Righti and V[agel of our 
Common Law; whereby the honour and very being 
there~fhath been preferved. Of aU which 1 would 
reminde our StwJent of 'he obfervation, which is 

Cok,Lit.9.i. given him by Sir Eilward Coke, That thereis no 
Knowledge)Cafe,or Point in Law,feem it of ne­
ver fo~ little accomp(, but will Hand him in fiead 
at one time or other; and theref.ore,_ in readin& 
nothing to be pretermitted. 

1 he method herein ufed if li~wife conjiderable; 
not beingftu!fed with the Pleading! at large:J ttnd 
their mllny continuancel, with the fame Arg1l1'Jfeutl 
,Ilt Bar and Bench reinforced pro & <;ontra: Bm 
here tbeCafo it jhort!J flate,daccordilZg to thepoints 
inLaw,tberein to be difcufJed and tNijudg(J, the read 
[onl plainly and fuccin[flylaid down,andyet the mat­
ter intended tr"~ Httered, and tH near tI5 may be, iu 
tbe name and words of tbe pt1.Tty who deliverd it, 

and 
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and the former Authoriticf to warrant the fame fum-
marily vouched;fO M theBoo~ if (ad compendium 
prxparatus quantumq; ratio palfa efi;ita modera- {t~l~;ift~~~~;~ 
te repreffus,ut nec prodigafit in ea copia,nec dal1:I- hitt. infcripta. 

nofaconcinnitas)already abridged,and as far M the 
!ubjef} mtltter wiO permit, equaUy baUanced ; fo CIS 

nei~her its ajJluengnce fhaY cloy:. or itI concifonlfr be 
aOIOft to ·our, ~ tudent"Tbis Boo~ tilfO pafJeth in fure­
ty of Law,m0ft of our former Reports , which were 

~ : chiefly compofod of tbe fodain JPeeches of theJufticej~ 
upon the motion of Cafes by the SerjeantI &Coun. 
[ellors at the Bar: But moft of the Cafel herein, be PlowdoPrologue 

matters in La,w,tried upon Demurrer, or by JPecial ~~r~~oComm\!n-
VerdiCl,containing matterI inLaw,wbich botb were 
debated by thofe of the Bar and Bench to the utter"1 
mofl; and in the end 6l00wed,or for the ca,ufe fhewn j 

difaOowed, and whereof the Author himfelf had a 
Copy, flndied, argued, and after great deli~eration ., 
gave his ]Hdgment or refolution in every of them: 
And fo they be moft firm and Jure to trnft unto. 

And whereM it is .the advice of Sir Edw- Coke 

.\ 

to Students, That they {houId look not only to Coklit. no.a. 

the Cafes reported; but unto the Records of the 209,2Ij. 

Pleadings and Judgments tberein which much \]owd.Profoglle 
, &c 

confirm the credit of tbeR eport, and the Rea,.. , 
clers [urety of the Law. In moft of the Cafes here 
reported,the number RoO,when and where entred)is 
prefixed; that thereby if any fcruple or doubt of Er­
ror (hould be in theReport,the Student might have 
a ready recourfe thereunto: And herein alfo I fhall 
further fecure you/bat as. already before the publifh-

c ~ 2 ing 



~~e Jt~~=~:~~~ ing hereof, moJl of the prefent JuJlices havehaa a 
who died 5 6 5 ~r: I )/' h h . t d ., 1M .Jr;.' 
until. Lothnri~ peru; tl oJ t e aut entrc,,- an ortgtna an11.Jcrtpt-
; ~~~~ tFoe~~~~ boo~ of theft Report! ,compofed in their genuine ldln­
negleEted the S h h ,n. If h fi h bi' r, d 
~~ldla~:'::t ~ii guage~ f.- 0 w. en t . e rer .0J t em or t e p~ 1C'tgOO 
that time none fl,alJ eIther In theIr ortotnal or bll traniflatlon be made 
~~~~JW . b , J 

it: But when the common I {haD with the tame care and reverence 
E¢mperor Lo- , , J " . , 
thnrizu I I:tooJ~ lil,e another'" Pyfane letter preftrve them tM choice 
~~~t~'~ ,j~, 

found an old Monument! 01' his greatprudflit1ce and unwetlricd in-
~~~ 1 ~. 
PandeCtsorDi- d ,{I. h 11 f1 d h · d '0 b d 
geas, .which all up,ry t at coue e t em, an WI. e rea !y at any 
:J~~~~~~;;~; time hereafter to produce them for proof or conftr­
~;~~~~o~~~:~ mation ofwhat I have or flall pHblijh out of them, 
of it was called h b h h" bl j ~ n. . . 
Litera Plfnna.: 'W en "Y t e onoura e '!llt.lcet, or upon any tm-
From whence It I lJ . d 
hath been fineePfiJrtant occa'ion, jha be thereunto requIre • 
tranflated to "J I-
F:or~nce, Bee. IjhaO not need to Il:bolooi~efor m1Jfelfin mal,inq 
and IS never -£ b -1.:/ ~ b 

~~~~~ ~~~_ publiclt theft Reports, wherein I had tbe only pro-
~!h:;;;e.othQr priety ,by the fr~e 101l4tion of the Reverend Author: 
Carin.Cron.lih. '[he Wor" I hFdlp.wiO not need it.ltlfind this ac ... 
4/01,43 8• Sel- . 't., r "I 
:;;su;::~:~:f- ceptable,I foalJ, cheerfuNy give birth to the other vo. 
tue,fol.'LO,'L I. /umcl of this eminent PerJon. For M it is my COln-

fort (thllt God hath vouchjafed; ) fo it jhalJ be my 
enJeavour,tbat I may any way (tpougb but tbm in. 
JlrumentaOy ) uJe my hand in the leaft fervice tend­
ing to a general good; Det Deus ut perficiam. 

From my Manor Houfe of Gor­
hamlur" MIIJ 7. 16$7. Harbottle Grirnfion. 

H~c ftudia Adolefcentiam a)unt, Senectutem obJectant 
Secundas res ornant., Adverfis perfugium pT<fbent : 
Deledantdomi , Non impediunt foris, PernQCtant 
lIobifcum, Peregrinantur, Rufiicantur. 

Cicero pro Archie) PONtI • 

. ) Anno 
• "" 
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Anno Primo 

CAROLI 
REG I S. 

Ing JAMES departed this life upon the 
.- Twenty feventh day of March, in the 

year of our Lord God 1625. By whofe 
demife, all theJufiices Patents became D.~er 16$.a. 

C,- '~ void: Whereupon King Charles figai-
- fied his Pleafure to the Lord Keeper, 

That all in Judicial places lhould retain them, as before, 
and be new' impowred; And accordingly Sir Randolph 
Crew, chief Jufiice of the Kings Bench, received a new 
Writ; .An<;l Sir Henry Hohert, chief J ufiice of the C 0111mQn 
Bench a new~atent, and were fworn de novo. The fame 
day alfo Sir Thomas Coventry, Attorney General, and Sir 
Robert Heath~Solicitor General to the late King, had new 
Pat~nts fent them, and were again fworn.And like Pa­
tents were made for the other J ufiices, with recital of 
their feveral places (as they were in antiquity) and of 
their Removes or changes. Juftice Jones was fworn one 
of the J ufiices of the Kings Bench,and my felf, at the fame 
time, at the Lord Keepers Houfe, was fworn (again) one Pref. ~ c\", 
of theJufiices of the Common Bench; And afterwards the 
other Judges, as they came to London, took their Oaths 
and teceived their Patents; and although there had been 
a Proclamation made, That all the Judges might hold 
and execute their feveral Offices as formed y; yet we 
conceived it fatea~ That none of us fhould interineddle 
until we were re-Authorized by our new Patent:;, and. 
fwornanew. 

TJ-i~ . ~L,) 
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T ermino Pafchx. 

This Vacation, Sir John Walter, Attorney to Prince 
Cbarles,b.efo{~'he was Kitlg;and~irThomas T~e7J()r the faid 
Princes ~ol~~to~,were, appointedthe.Kings Serjeants,and 
Wtits direCtd1 unto them retornable in Chancpfy, who 
thereupon, in the Vacation, appeared0 before the Lord 
Keeper at his HoufcJiHWeflminfler" and there took the 
Oath for Serjeants, and then alfo fworn the Kings Serje­
ants, and their Patents there delivered them. Afterwards 
Sir Henry Telverton received a Writ to be Serjeant,retorn­
able in Chancery the fourth day of May (which was the 
firll: day of the Term) with a Warrant alfo to be one of 
the J ufiices of the Common Bench,;:}nd thereupon he made 
fuit to the ,chief J ufiice, That he Inight have his Robes 
and Coyfe, put upon him in the Treafury of the Common 
Bench, and be difpenfed with for returning in his party­
coloured Robel from Serjeants-Itln to Weflminfler, as the 
manner is of new Scrjeants: Upon this nccafion all the 
Jufiices and Baron~met at Serjeants-dnn,by appointlnent 
of the chief Jufiice, where Sir Henry Telverton then Ihev/-

, ing the reafonablenefs of his requeft(becau(e by the fud­
dennefs of his Calling he was unprovided for the foktn­
nities) cited a Prefident, viZ. That Sir Edward C ok.? being 
Kings Attorney.; was made Serjeant and chief JuHice of 
the Common Plea6, and {worn in .Cbance~y the fan1C day, 
and then his Robes and Coyfe being put on in the Trea­
fury ofche Common Bench, by Sir Jobn Popham chIef ]u­
fiice, and by Sir thomas Flemming, chief Baron, he 'was 
led in hi~ party Robes to the C ommOll Bench Bar to lTl;Gke 

his Count, and there took the Oath of chief Jufiice all 
in one day. And he likewife defired, that fa it'might 
be done to hinl, but all the Jufiices conceived it was not 
a Prefident to be followed, being part of the Cere1nony 
for the Creation of Serjeants, which ought to be- per­
formed in folel;nn manner; Nor could it be convenient 
to fuffer any Inore fuch eXlmples. Therefore they all 
refolved, That the W fits of the faid Serjeants retornable 
immediate to appear in the Vacation, J.nd then {wear 
them at the Lord Keepers Houfe, was not lcgll and ac-

cordioa 
~ 
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cording to the courfeofLaw: For although the Chan-
cery be always open to purchafe general Writs, or try 
matters of Equity, to have Writs recornable inzmediate~ 
yet thisW rit,which is of fo high a nature as to command 
ad comparendu111 rf.!J recipiendum Statul1l,rf:.:t gradulIl fervi81l-
ti4 ad legem, ought to be made retornable at a day cer-
tain in Term, and not in the Vacation when a day can-
not be prefixed (as of necefIlty ought to be) for the per­
formance of all the Ceremonies requifite for that Cal;:' 
ling: Whereupon they moved the Lord Keeper to have 
other Writs direCted unto them, to take the faid Effate 
and Degree, ~etornable il~ C ha.ncery, May the 4th being 
the fira of thIs Term, whIch was done a(;cordlngly, aaG 
they fworn there by agreement amongft thcrnfelves ia 
tms order. Firll:, Sir John Walter, who had a. Warrant 
to be the Kings Serjeant, and appointed to be chief Ba~ 
ron (in the place of Sir Laurence Tanfi-eld, who. died the 
3 0 of April before) Then Sir Henry Tel7Jerton, who haJ 
been the Kings Attorney, and was-ancient tothem both, 
and lafl:ly Sir 1homa5Trevor, who had alfo a Patent to-be 
the Kings Ser~ant: And on ~ue~day, May 10. in the 
fecond week of the Te~m, the faid Slr lolm-W tdter being 
of the Inner Temple, SIr Henry Telvert()n of . Gr-IIJS Inll,~nd 
Sir Thomas Trevor of the Inner Temple, widlt the ienchtrs, 
Readers, and others 0f thofe IllPl6 of COUft~ whereof 
they refpe¢1:ivdy had been, beilllg at!tended by the War-
den of the Fleet and Marihal of the. EJeahe'Cjuer, made 
their appearanceac Serjeants 11lnin Fleetftreet , before the 
twO chief Jufl:ices, and all the Juftices of both Benches. 
And Sir Randolph Crew, chief Ju!hce, luade a ihorcfpeech 
unto them,and (becaufe it was intended they ihould not 
continue Serjeants to praCtife) he acquainted them with 
the Kings purpofe of advancing them to Seats of J udi­
cature, and exhorted them to demean themfelv-es well in 
their fevera1 places. Then everyone in his order made 
his Count (and defences were made by the ancient Ser­
jeants) and their feveral Writs being read., their Coyfs 
and Scarlet-hoods were PUt on chern, and being array~d 

In 

• 
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in their brownwblew Gowns, went unto their Chambers, 
and all the Judges to their feveral places at Wejiminfler, 
and afterward th~ faid thtee Serjeanrs, attired in their 
party-coloured Robes, attended with the Marfhal and 
Warden of the Fleet, the fervants of th~ {aId Serjeants 
going before them, and accompanied with the Benchers 
and others of the feveral Inns of Court, of whofe {ociery 
they had been, walked unto Weflminfler,and there placed 
themfelyes in the Hall over againfl: the Common Pleas Bar. 

And, the Hall being full, a lane was made for them to 
the Bar; then (the Jufiicesof the Common Bench being 
only in Court) they recited their feveral Counts (and fe­

Ilref.(o.Rep.99 veral defences made to feveral C ounts,and had their W fits 
2. Cr. p.2.. read. The firfi and third bv Brownlowe the chief Pro-

thonotary, and the fecond by Gouljion the {econd P1t>-
tho notary. And Sir John Walter and Sir Thomas Trevor 
gave Rings to the Judges with this Il)fcriptio~, Regi Legi 
forvire liberta6.And Sir Henry TeJverton gave Rmgs, where­
of the Infcription was Stat Lege Corona,and prefently af­
tcr (they aU Handing together) ~etur~cd to Serjeants Inn, 
where was a great Feafi, at whIch SIr James Lee, Lord 
Treafurer, and the Earl of Manchefler, Lord Prefident of 
the Council were prefent. 

And upon Thutfday th.e Twelfth day of May,Sir Hen­
ry Telverton was made Julbce of the C01l11110n Bench (be­

Pre£4· Rep. 30. ino' the fifthJufiice) and the fame day Sir Jobn Walter 
Poft.J2.j'. w~ fworn chief Baron, and Sir Thomas Trevor,oneof the 

:Barons of the Exchequer. 

Termino 
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Hamond verfus Dod. 

~~~ .~ ~I' E B T, upon an g,bIfgation conllitional,tecftll1B (_ 
if ~ .@~y, ,. ~ ~ tnberea,;; fucb <ltoPl"boln lLanllf$lUere to be rur~ 
:~ 'ZI~~~' .G rent'lreil b~ A. s. at bet full age, to tbe ufe of 

1J . II~ '~" :® tbe faiil Hamond anll Gay,anll tbeir ~eit~, an;o 
~ ~';' .J\\~1 :- tbat Gay ffJouln pa~ to Hamond tbttt1' tb~re 
~~ ~~ pountJ at fucb a nap, anll if be faUell, it tlJouln 
\\ffiN:;~~ \' -. ~ ~y~,\\ ~~\\ be to tbe uCe of Hamond ann bi~ beir~. llt 
111a~ conllfttonel1, r([:fiat if tbe fain ~bltgo~ p~ocuren tbe fatn 
A. s. at bet fun a~e to futtennet to tbe nre of Hamond anll bt~ 
betrt:), ann tf HamonJ anil bt~ beft~ migbt babe ann elljo1' tbe 
fatn lLantlSj to bilU ann bi~ beftt:), ~bat tb~n, &c. ~be Defenllant 
pleanct'i tbat Gay nfn not pap tbe tbtt)? tlnre pounn, ann tbat tbe 
faib A. S. came or full age fucb a nap, ann aftftlUatn~ at fuclj 
a ~Olttt, tn fuU (o"~t, ntn fUtrenl1lr, tefcafe anll quit clafm, to 
tbe 110W ~latnttff,being fn potretrton, aU bet rllJbt, etlate anll inte~ 
rcft in tbe f,lin ~enementz, &c. ann tbat tbe ~Iatnttff aUll ate~ af~ 
ter migbt babe enjopel1 tOe fain ~enement~, &c. ~be ~Iatnttff 
replpetO, Qgod bene & verum eft, ~bat tbe fain A. s. nin furrennet 
&c.prour.15ut tbat aftcrUlSti.1,( viz.olt lltcb a nap )tbe fain Gay en:: 
trcn ann txpeUrn bim, &c. [[[bcreupoll tbe Defennant nemUtre~: 
ann now tbi~ ~etm, it 1nafj maben bp Athoe ~etjeant., ~bi1t 
tb{~. EepUcnttcm Wfl~ gOoll, lt1itbout ffJeUlfll~ tbat tue (!CXPUIftOll2 U. 3 I S' 

!1ia~ f~ title; becaufc tv toe 1lDbltgatfon be batb taken upon btm:: 
flff, to nefenn againff un tttle~:Vid.2.EdW.4 fol.l) ,31f a lllepltcatt· Co. lib B.120.b. 
on be not ~oon) pet if tbe batt be iU tn fubctance, ]ungment fiJali a Cr. 133. 
be fOJ tlJC l01ainttff: Vid. Coke ~. Rep. foI. 52. Ridgway's cafe.lBut 
it lUf!~ refOlueiJ, rar;b~!t tut» llicpHcntton is not gOOiJ,beC8Ufe u·e bati) Moor 86 I. 

not tl)e(on tOilt Oe tua~ e\1fcten hp hlU1fl~1 title. fo~ otberttlife tbe Co. 4·}0. 8o.~. 
:If) . 'l3onn H~b. 3 S· '4· 
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If)cnuuotb not e.rtenn unto it ~ Vid, 15· Eliz. Dyer. fd. flog. & 
26~ Hen 8. foL 3 alit wa53 airo belD,rQCbat tbe ~att ( tuat flJZ furren5 
.lJ~el1 ann releaJen tn ~outt,) f~ Soon ann certain cnougv~ UCCo~Oing 

~o~,'f: li:ii IT,':!, to comm~n intentnmmt~ ann altbou15b it be not fato, tout fiJe fUt:l 
~~ft:tt6~~Mj~;: tennren to tbe uCe of tb~ lViainttff; pet betn!! aUel)ge~ to be fUt:: 
Co. g, llB'~ b. teUnten antn:eleafetl in ~om:tj) ann accepten op toe 19!ail1tttf~- ann 

(onfeffeu tn tbe }Replication, 3lt Ula~ n ftm:enOet to rbe ure~ &<:0 
ann ~OOl) enOuIJ1h &c, 

. 
Holme ve'rj~n Lucas, 

2, A-Sfu(tnlrf"L ~~e ±1)eclfu:aticm ann ;r?:n:it 1rl£r.c,Qgod cum in" 
~ '. debidf.e~ fait to tJJe @ilafntiff"in f~~tftf;G poun!i!t ~r: Wt1UOC:t';lc 

troll itlbereof) be autUuel1 to pap untotij£ lBEq.mtar tb~ fain fift(~tt 
pomro~» &c. ~be Vct£unantpleaocJJ, r';:oo iilff~IDtfit, ilk.\ rOtH'&!1 L~ 

JZso, ).284,0 tbe ~laintiff; ann now maben in atc?ft cf 31UiJ}JmeHt, ~bat tbi~ 
~~ Cro 20'}'. _ ID:ech1tation t~ not B'ooiJ)uecaufe it iji g-enzta Uf~If1deb:tatus aiTump-
;,~~r~~4;':o "" fit; ann ootb not fiJe1U fo~ tnbat caure~ viz. fo~ mcrcbanntfe foln, 02 
lfi9b, 5"' monep lent, o~ fo~ otbet tau.re~ 1tlbttb i~e in contract: 1f o~ if it wett: 

Indebitatus bp jungmtnt, orbp rpeCiilH~, Wbicb i!,e~ not in (Ott;; 
!trart, rm l\.ffumpfit tn confinetaf:ion tbereof ll1;Jlultl not Ipe; veraure 
i1atnalJ~~ t2:coueren itt an AfTumpfit,tannot be a batt to a nebt upon 

'P!?' are(o~l) o~ rpedaltp~ Henden ~erj~ant fo~ tbe tSlatntttf agteen~ 
~bat rUcD a Declm:aticm ban not been goon, if tbe !)cftntlant ball 
:DemUttfZ1J unto tt: b\lt bauinrr noUl pleanen Non aiTumpfit, ann tbe 
lucy babing fotft1l1 Qgod ~!fumpfit~ 3ltfbaH be tntennen, ~bat ts 
amtm~n fo~ rueD anzbt 1nbicb Ipetb tn Aff'umpfir. gnn tfJetefo~e tbe 
IDefel1tmut barb ma'Oe bt~ Declaration goon; ann a~ to tbf~ POPttli 

ntllcr~ p~e(e(Jent£{ bane bren tn tbt~ <!routtt~bat after tler'Otct~ it 
batfJ IH7£n bell) croon: gun tbe ~hlintiff ban Jt~iJgment; ann tUflnp 
p~eceDent~ Were aUengen tobabebten tue ctuet Wa}?, tn tbe llttnrr~ 
/13em:b mm Ql;tcbequet ([number: [(L1bereupon it um~ appointeil\ 
~bat Plecenent~ on batb m)e~ t1wuln be fearcuen, santi in tbc Wi;;': ~ 

y poJi. ;liv time, Curia advifare vulte 

" 
J3tiiJ(!! Arfcott verlus Heale~ in the Exchequer Chamber" 

:C' W-~ Rror of a 3lUl'lgment tn dje r;,mg~<15en(tJ in debr, upon fin 
[~ !1DbIig'llhol1 of tWo bmfo~£n pOmH)~~ contlittonen fo~ toe i:la?~ 
m~nt of one bmfO~ei) pounOiJ b}! John Arfcott, John ChicheHc: ,daD 
J~dm Vigniers, o~ anp of tbem~~bep hcf.ng aU joptltlp ann feueral:.: 
!tj obHlJo~~: ~bc f)cfenllant John Arfcott plcan~, ~bat he pat!) 1t 
a't toe nan. 11Gbe $)luinttfftcpHe~~ ~bat llcitber tb£ fafn John Ar~ 
~{.reu:,JohnChichener,no~ JohnVigniers,nec eorum;JJiquis Drnr pPiin 
tue fain ~l\imtn£'Op(mnnfJ iltt!JCnap?~t hoc petit quod Inclulnmr &c., 
&: rrtJid~ls Johannes Arfcott fiI?1iu.er 0 ~be ~HltF fomto, rdCtJat tb& 
~~;;eG1UJ John Arfcott uno not paln tbe fam bmfDJ(O peltmtiG J il~ tfje 
;L)c[ i.:n\t:~~l\t boll p!eatlc'O; ilnn tbettmpon 31utJr~~m~nt tn~~ gitlcn 

&:',.;,' 
t,.~~='. ,! 
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fOJ tue ~luttttlff: 2tnil tbe <!ftrO~ ntfigl1Ctl,UhlO, !3ccaufe tb= t1;trtD!.'t 
l1J~f5 not uc(O~~in!J to tbc ifi"ue; 1foJ it tltt!Jbt be paiiJ b~ anp (If !Uc 
otbzt~., ltlbicb ban fun-teen. lBut tlJz ([ourt ljcto It to be ludl 
enoul.Jb: 1fo~ tOe annition of Jobn ChicheHt::r anD John Veigner::\ HO~·49~$4·ll~ 
( not mentlonctJ ~n the bart ) U1a~ but ftlrpIU.fagc: ,.2nlJ toefL finn· ~~~I;~:-
InjJ tbat John Arlcott tnn not p~p tue monel', 1.\J fufuclent. .ann tt 
luaU not be intennell., tbut nn~ of tbe otDer two ban pal'O it., Wucn :2 Cr. 7 Ie 

toe DefenDant fnitO tbat be bhnfelf prttn it. ani) if it batt uren PJ!J:; 
ben, tOat Ui1)J of tuc otljer two ban mane tbe papmcnt, toe 31m\> 
fl)ouln baue been lJirctten to ,finn, tbat .tue IDefcntlant ban pmn it 
bp {'ncb, &c. [lrlbcreupon 31tlngment 1t1afj atfttmen. 

Saverne ver[us Smith, in the Exchequer Chambel< 

F R..ror of il 3lullgment in an Ej e&ione Firm<e, UtlOiHl flJCcf it ( 4' 

_J WCtnttt, tlJc cafe Inas,~IJat John Dix,betnrr u Ql:opPOol'Oec in 
f~ Dftb~ 9!1ilno~ of Swaffiing, ban t[ue Uuo nall!JOtet~; Agnes mar:: Be~:1147. 
rpen to JOlm Smith, ann Margaret murrpcn to William R.eve, nan I. u. 5

0
9

0 

l1peo [eifel): William Reve mane a Icafe fo~ ten pcar5J of Margarets 
part; tuttbout licence, ann ogatnll toe· (uffome of tbe ~ilno~: 
[(Llbicb bein.g p~cffntel:l up tbe 19omage, n~ i.1 fo~f('ttute) toc llo~n 
relicti upon it, rm1l grantcn it to tue ratnJohn Smith ann b[~ $ettfJ. 
9ftcrtnc:!tU William Reve llpell, babiull Hflle Nicholas., lUbo f11ttetI 
anO iet to toe ~latntiff., fo~ tb~re pear~. ~be 10Iaintftf entrel1, ann 
wa~ ejettcn bp toe Defennant, tubo (lafm~ unner tue faill John 
Smith.Et fi fuper totam materiam, &c. ~be ]Utlgment 1tHl~ entrell 
pro eo quod videtur Curi;e, ~bat toe IDefennnnt ttJa~ guilt!' of tue 
ncfpaf~ .ann fjectmcnt ofo~cfai'O, modo & forma pr<ediCl:. a~ tue 
~lailttHfbatb oeclaren. Ideo confideratum eft, rmibat be fi.ull teco~ 
b£1: bHj naUH1!JC ufo~efain, &c. ~be '!Erro~ atfi[Jlten tn )l.,aUt U:Jro~~ 
:jfttff, rQCbut 31ulIiJment i~ giuen flJ~ toe 10lailltttf, wbere it ourrbt 
to babe bam g-iben fo~ tue IDefel1tlant. ~cconnlp, 15ecaufe tbe 
J!ttl1gmcnt t.cl fa~ toe ejectment de integris tenementis, robert it 
oU\1bt to balle bren but of tue moltp. f o~ tot matter tn Law, tbe 

. cafe tf5, (11 ~oppboln£t in fft take~ bU3banl1, iUbJ muhe~ a leilfe f!q 
peat~, wOtel), IIp tue cttllome of tye S!Bano~, t~ a fo~fetturf. rQrbe 
bu~bann tlpetb: [[(betlJer. tlJt~ fo~fetture fi)aU btno tbe Feme mttl I r 

bet $eit~, a~tet bet buabantJ£\ neatb ~ ann it ~l4~ ~njUtlrren, it; ~~:5~~s. 
fiJouln not bmn; but tbat tue Feme 1lJall babe It agaw, finer ~Ct Co.~. 23·a• 

btt~bann.f) ncntb, notU1ttbtlantlinlj tbe fo~fettute. Athoe ~erjeant 2 ~~' A • 1. 

tutn, rmibat fo~ tlJe rita point, be 1tlonln not I11ft11 U1bztb er it tt'lZl;e j I. I .. 9· ,,, 

£ttg~ o~ no. 1fo~ be conceibcn toe [cconn to be a mmitfeft rrto~; bc~ 
caufetbe ~Iamtitfban no colour to babe un Ejecrione firrn~. fmt 
fo~ il.m~itp onlp. gnn the 31ungment tna~ !Jluen to~ tuc tubule: 
ill tn. intite [)amUl!ell atfelTe'O IJP toe 3lurp. [{lOetrupon Cmi,l 
advlfare vult. 

FlJ' nI l " , E5t 1. 

.. 
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Fljght verftu Crafden. 

). A Sfumpfir, [[1bCt£az tbe ~lafntiff wa~ obIigcn to tbe IDefen~ 
Hutr'76. nant in Ull ®bli~atton of flttp pout1n~,to pap tbittp tbe 9.nap 

of~ap 1624.rm;bnt tue IDefennant,tbe fain 9+ of~al',tll tanfiGera:: 
tion tne telamttff \l1ouln pap unto btm tbe fain jo.li. UPOll tbe fat)) 
9. of ~ap, P!ontlfen to nc!iuCt tbt fain :IDonu to be canceUen, ann 
aUcngctb in falto, tbat be pain tbe fain 3 9 Ii~ to t~e Def£nnant ac.; 
(o!'Otn!J to bis Plomtfe, ann tbilt tbe IDefennant ban not neliberen 
btm tbt futn )Donn to be canceUen, but refufen., ilnn ban caufen btm 
to be urreffen tbereUpoll, to bi~ namagc,(tc. ~be IDefentJant Prote:= 
flando tuat be mane not anp fucb p~omifg,pro placito dicit quod nOll 
folvit, &c. lUbereupon tbep were at ttfue, ann being founn fo~ tbe 
~la(nt'ff,Gwin ~£rteant monen tn arrea of 3IunIJment,'(!C:bat tbt£) 
i~ not anp tonftDcratton ta cbarge tue DefenDant. fo~ be t£ceiuen 
but btj .monp at toat inftant time, anll conlincration ougbt alII 
lUap~ to b? matter of p~ofit anti benefit to bim to tubom it h, Dour, 
tp rearan of tor cbarge o~ trouble ofbim tubo notb it:~tbertntfe It 
t~ ,lot a fuffiuent Jtotmn fo~ a p~omtfe, anD fo tue gctton It(~ not; 
gnn fo~ !l~(\ofbereof, be etten 9 Edw.4.fOJ. 19. )But Richardfon ~er~ 
j~fmt fo~ tt)C lNattlttff fiJetn£'o, ~but it t~ (OnfiO£tBtion fufficicnt 

,.Cr·4 2 9· to guu£ it vain tuitboltt fu~~ o~ trouble ; fo~ petanbellturt toe non~ 
~ Cr. 194· papment at toat time luouln be mo~e p~ejunicial unto oim, toan 

tiJ~ ff3~~ettute of tb~ :15011'0 wouln be of antmntflJ£, tf be 11Jouln be 
io~c£n to rue fo~ It. ann be p~omiren. to no notbfll~, but toat, 1tlbteu 
in nanen)? ann equitp be ougbt to 111.1, C viz. to nelt'i.ltt up tue )Donn 
upon pa~ment of tbe monp) 1nbtcb p~omtre f~ bin1Jin!J. gnilllf 
tbot opinion f.1lafj aU tbe ~ourt, fo~ tbe trafon~ befo~e aU£iJgen. gnn 
Hobert fain, if be ban p~omiren in tbt£) cafe, ~at If be f.1louin Pilt' 
tbe mon)? in tbe nlo1ntn1J of toe fain nap, be tuoulO gibe vtm fille 
pOtln'Ofj, it ball brett a goon p~omtre) becaufe toe lUon!, 1Ua~ pain fJe­
fo~e ~un~fct, ( toe time tuben tbe lutu appotnt~ it to be patn: ) gnn 
it 1na~ anjungeo fo~ tfie 10laintHf. - Harvey & Yelverton ab" 
fenribus. 

Co.Lit.2.b.~. 

Co.Lir.2.b. 

Sr. Upwell Caroons cafe. 

SIr Upwell Caroon, an aUen fJO~ll, ann not ma'Oe DentCo", (belt· 
fnll agent bere fo~ tbe ~tatcfj of tbe )LoW ([ollntrel?~~)ni!en in·

o 

tdtate. gnn l101U conteffatton U1a~ mant to tubom anmlnifiratfott 
fiJouln be comittel1. :Jfo~ tbe 3lunge of tue l1)~etogattlle otferen to 
commit it to tb~ee of bt~ b~otbcrfj ann fiffer£) cbiltJrclt, tuba tuere 
aHem> bo~n, nntl ltuel1 tn toc arcb4Dutcber~ cOlmtrep. ')But one 
tubo f.1l«£) <15~nnlJ:cbnn of bf~ fi{fer, bo~1t tn England ann ingabittng 
betC,tntteauoUrUtfi to obtain tt,mouen~t(1l;bat of ri~bt it appertain­
eil Ullto bim, beillg a Dentfon; becaufe tbe eRate con[i{fen tn 
JLeare~ fo~ pcar~, of lann~, ann petfonal etlate in 'Oebt~, ann tbat 
~Uten~ mal' not ba\1e )l..,eafcf$ fo: p'eat~, altbougb tbep map baue 

pCl'fonal 
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perfonul thil1\JfJ, ann tben:fcqe p~llprtJ a ltJ~oDfbitiDn, Sed CLi"'~ 
advifare vulr. gftetU1arn~ in ~lcbaelma~ ~ertHl, being flGi1tl 
lTIOue'O, ]t 1tla~ refolben bp rbe tubo!e ,([ourt, ~fJat no If)JofJfbit!~ 
on tna~ grantable: ~o~ an .alien ntill' be al)mtntlltato~~ man b!HJe Co. ~i[r. 
gnminiftratlon of ~eare~, fiG Well a~ ofpetrO"aitOinrr~, ileraufc 129 u'4-

be batb tbrm tn nnotbet~ ttlJbt, at)l1 not to bt~ 01un ufe, 2liH1 be 
map be .aomini{ftato~ a~ wen a~ a perron g)utlaWftl o~ ~ittaintzn ,r" r " 
map be an ~tecuto~; gun tbt~ <[OUtt batb no autbOl[t~ about LO. .• 12~ ii, 

committing anmtntaratfon~, &c. Pafch. 41. EJiz. rot. 1704. Beck 
verfus PhilIpps. Debt b~ougbt bp an gnmtnUltato~) ~be De~ :J Cr. 68 3. J. 

fenoant pltau~ tbnt tbe ttJiatntttftnafj anAtien nee, a'Ojunrren 0 104 M~or. 43
1

• 

Refpondra oufler. 

Doctor Brikendens Cale. 

PRohibition 1l1~1~ p~ap'en,beCilUre upon p~orecutfo!l tn tfjc 0pfrf~ 
tunl QrOUtt f"~ ~ptbe~, 0cnttnce l.l1n~ agatnff tbz [)efen~ 7· 

l1ant, aun an -appeal fuen tbeteupotl, anll IDoctoJ Brikenden mane 
tberebp a part!' as:) p~omoto: gf tbe (Uit , l.l1bo tna£f not nn~ pattp 
tbereto; gun betetn tbe utff ~ent£n(e tua~ confitmen, nnn toW 
lllaa tn ~Obembet I/>2 ~, anti CO{b1 Were tben atl1arnen to Dono ~ 
Brikenden, but not taten «nUti J9tUatl' term 162 ~. tbllt i~ to faj) > 

betttlren tbe time of atnattling tbe cofffJ, ann of tflttn~ tbe fome 
(arne tbe 10atll(Ul, ttlbicb patnon~ aU offcnc££1 bcfo~e December 
1623' toberebp tbfa olfenc£, ann tbe cOll~ taten tbereupon ( m, 
lUa~ p~etel1nen ) altbougb tb~p toete awnrnen tn toe fplrituL11 
<ltourt befol£ tbe fain 10atnon, tuere alfo partlonCll; ann benmre 
it lUa~ not tbete aUotl1en~ g ~~obtbtttOl1 illa~ p~apen; but nen~~ 
tn. fo~tbore~ol~ being alllatnetlto tbe pattl? befo~etb£~at~ Co.Lib.5.,r.b 
!lOll, altbougb tbe!, be ta.ten afttttuatt1~, be not tnhen aUiap up POll. 47· 199· 

tbat 10acoon. 

Madhalls Cafe. 
Lar •. 13. 

FJedione firm(e gfter imparlance tbe Dcfennant pleallell Ault D 8, 

_.1 dent Demt(n, ann It tua~ tbereupon nelUUttCn; fo~ btfn!J i1f~ Y I 
ter 31mparlance it c~me to~ late t 'l5ut tbe ([ourt noub!elJ tben:ot~ c:' I I:. 
{u:caufe rurb iann 1~ not lmpleanable at tbe (ommon~)1aUl, ann R l·t 10~. a 

tbefo~e It C£lme timet}? cuoutJb 1l1ben be ban not pleancl) anp 
ptbet 1&lta. Sed Curia advifare vult. ' 

Termino 
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Termina Trinitatis,· anna primo C"aroli Regis 
in Communi Banco ' 

Lionell Farringtons cafe. 

D Ebt lt1a~ b~ounbt upon tbe ~tatute of 1::5 Elizab. Reginre 
acrainItThomasPrince ann bta tlltfe,Ad refpondendum 120.1 

fo! tbe lltccufancp of bt)j tulfe , ann abfence from ~tUl.'cb fo~ 
eletum mcmetb3J, v JZ. from tbe tttlenq~ tbitl1 of ~cptcmbec, 

vicdlimo primo Jacobi,tmto tbe nap of tbt ltl~tt: per quod/Attio ac­
crevlt'eidem Domino Regi, & Lionello Farrington; qui tam,&c,ad 
habendum tbe fain 120. t. ij)lpon tbi~ IDerlaratfan tbe IDefentnmt 
tlcmUtt2S);pro eo quod Declaratio ipfius Lionelh minus fdficie!:s in 
Lege exifiit ad ipfumLionellum,qui tam,&c. verfus ipfum Thorn; m 
manutenendum,&c. uncle petitJudicium.Et quod pra'didus Lionel­
us,qui tam, &c. ab At'lione fua pr<Edicta verfus cos habendum pra: ... 
dudatur.Et pr<EdictusLionellus,qui tarn~&c.ex quo ipfe fufficientem 
materiam in lege,adActionem prcedichm verfus eos manu tenendum 
fuperius declaravit, &c. gnn tbe~ jopnen in nemutter; lnbtcu bring 
entren tn ~tlatp ~et1U; iltng James neparten tbta Itfe in tbe 1;r;[a:: 
tion folloWing; ann it 111a~ mouel) in <lanee ~Ctm, It1betbn' tbe 
o~fgtnal [m~tt, . Declaration, ~leaning ann Demurrer upnll tbat 
gafon betng b~ougbt bV tbe 3!nfo~mer fO! tbe ll\tn~ ann btmfcif, 
fiJoulO be abaten b~ tbe nemtfe of tbe ~itlg, a~ an o!iginal b~ou~bt 
Ii)? ttuo, tuberc, bp tb~ neatb of ritbCt, tbe [[l~tt fb ttl abate; IJ~ il!3 
mtft~ o~iytna\ b~ougbt bl' tOe laing, in bt~ onu name O:llp; fi~ it 
i~ in Cok. 7. Rep. fol. 30 • ®~ Wbetber tbe [[{~ft ann ID£ctnr;1tion 
onl1' fiJaU nann ann not be 'l1tfconttnuen, U~ it i7J re(oIuen itt tue fnii) 
cafe: ~~ Wbetber tbe Wtit ann Declarat,ion ann aU Plocre'OitiITfj 
tbeceupoll UJaU ffann bl' tbe ~tatute of primo Edward. 6. capite 
f~ptimo, afj it 11)an no tn [[ltit~ of nebt, betlnitt common petfon~: 
gntl becGufe no p~ece'Oent ban beell P!onuc£n in rucb cafc~l, mm ma­
l1P p~ecei.lent~ Were, tbat tbofe onl!, flJouln nann: 'iJ3ut ait Dc­
mUtter~ ann 10leaninga to tnfo~mation~ were t'I£tetmf t1({i: ~be 
ClCourt al1bifel) untH tbtfj ~erm, ann o!'Oeren, ~Jut i~z:£0tntif 
fiJouln be fearcben, to Itno\t1Wbllt ban bnm UOlle tn gctt01U of t::r~t 
upon penal 0tijtute£s, b!6ugbt b~ info~mGtion f\.l~ tbe tHntJ ann 
pattp. Qln'illlOl1l being mobei) again, ann tl1fo~mini1 , rQL:i.}.1t tbcre 
(outo not anv p~ccel1cl1t~ be fQuntJ, aun tlJut fncb [[utt~ upon HJi!t 
€Sltatute bll'O not bam frequent, but ofhltc: ~be ([OUtt tC[l11u2!1, 
tont tbh,[[Uft llnllDeClarntton,tuitlJ aU tbe proc{rntngfj tbCtCUpOti~ 
fi)oulD tlann: 1f(l~ it t~ mretl;? toe [uit of tbc partp, i'U~tJ tuitbin tiJe 
~tntute of primo Edward. 6. tnbttU 11)(\1\ notbe tllfconthmcn Of ;~-

bat~u 
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batel:, jT~lf i'lal)ougb tU£: [([Hit be, ~lOd reddat Domino Regi, & 
lnformatnri; pet it tf~ p~efumetJ fo~ bimfelf, be being i1~ toe O!t~ 
utnnt pm:tl' ontp.: jfO! tut ~tutt,tte nppotnt~, ~bat no Notection 
O! \l)i1\1cr of J,L'lllu f[JaU be tber£1n: £inn tbe p!eunmrr upon tbl~ 
[ffi~lt fbelu~ Ug mucb; viz. That the Pla.inti~'Farringto~ !hall main­
taIn bis Acboo;Q1nn That the Declaratton IS not fufficlent to com­
pel him to anf wer to t~e in!ormer ,nebet U1en~il.1tttn~ tbe il\tng+~l1n 
toe mell{itatton ann Jopitm~ in nemurrer l~ onIp bp tbe tnfo~:I 
met; viz. That it is not fufficient to barr him of his Action : 
~C1bercuptln toe)? an refoluen, ~but not onIp toe [[{tit anil IDe:; 
duration, but uU pleatltn!J~ tbereupon ann tfJe l1emurrer ftJatdil 
nanD. 'Ld. Colc Rep. 7. tol. 30 • Dy+ 125.6. Edw. 6. Firzhc;rbert 
Nonfult. I 3. 

George Venables cafe 

':~, 
',',' 

T~f~ ~erm n Writ of Priviledge 1t1n~ fignen bp alUbe ]Ufff~ 2, 

CE'JJ of tue ar:ommon~'lBtl1cb fo! George Venables a <[Ietk un-
liet tbe Cutt05 lSrevium,to fere btm from being a eaurotec,rectttng, 
~bat it i~ tue (ufiomt mtU p~ibtlel1ge of tbe Q.COUtt, time tubete~ 
of, &c. ~bJt neltber tbe gtto~ncp~ nOl Qtleth~ of tbe ([ollrt mall 
bt'p~e[eu !'o~ ~OUlntet~, llO~ eleaeo to anl' otllCt ~ffic£ fine volun. 
tate lua,but OUiJbt to attentl tbe fcrbtce of tbe <!l:ourt,vide the Lord 
Coke's boc,k of Entries. fo1.43 6. tubere tbt like [[l~it of p~tbnenlJe 
tnfl~ granteD to a ([leLk of tbe latnlJfl-bencb, to ntfcbcu;gc b{m 
from beml) P!cffco fo~ a ~oulnier+ 

" 

N' Ote That upon Mond,ay, th~ twentieth of June this Term, 
, being the firft day of 0l1a6u Trinitatu, A Writ of Adjourn-

meJit was delivered to the Juftices to adjourn the two Returns 2 Cr. 16; 

of o[fabu Tnnttatu, ~ 0!J1tdena Trinitatis,uJque tres feptimana:r 
poft T ytnittl,t. \\: hleh was die Lunte the lal.t week; And that all 
pleas and procefs, & all Returns of Sheriffs fuauld be adjourned 
to that Return. And the Writ was dared the eighteenth d{lY 
of June, which was dte Sa66ati in the firft Return; Which ment-
ions, That whereas the Pefiilence much incr-eafed in London, the 
Suburbs & parts.of WeJimi12fier; And if the Subjects of all parts 
of the Realm fhould refart hither for law caufes, it would be very 
dangerous to increafe the Sicknefs, to the peril of the Kings Perfon, 
and of [orraign States refoning unto him. Therefore the King, by 
advice of his Council & Judges, &c. had appointed, &c. Afild there-
upon Proclamations iffued,bearing date the eighteenth day of.Jul1e., 
altno prim(J Caroti Regu; lignifying the Kings plc:afure to adjourn 
thefe two Returns untiU the Ian Return; And that the Iail Return 
1hould be held only for continuance of Caufes and Procers, and 
for the Joyning of Iffues; but that no proceedings fhould be up~ 
on demu~rers, or fpecial verdiCts; nor any Judicial hearings in any 
of theCourts of Cb,l11ccrY,starr-Cham6er,(ourt of TFard.r,Court of 

RequeJl.f., 



,1 Termino Pa{chx anno prin10Car. Reg.'&c. 

Requefls" VutC'hy, or Exchfqu~r Chambers: And that no Ferfons 
fuould be compelled to appear In.perfon, but by Attorny, with a 
provifo, That all Accountants nnd parties appointed to pay Money 
into the Exchequer, fhould hold their dayes in the Exchequer to 
account. And thereupon the Jufiicesof the Kings·Bench,Common 
pleas, and Barons of the Exchequer, fate in their feveral Couns,& 
heard divers motions in their refpettive Courts(but none upon any 

:l.Cr.2~J. demurrers or fpc~ial verdicts)a~d fo continued untill eleven of tho 
2Cr.446.Com. Clock that mormng: And then 10 the CommoliJ·Bench, the Writ of 

Adjournmet C enfealed and inclofed in wax, with the great patent 
Seal) was opend;and three Proclamations made to hear the Writ of 
Adjournment read, which being done., the Cryer rehearfed the 
effed of the Writ of Adjournment in Engliili;that all Pleas,Procefs 
and Appearanc€s thereunto, were adjourned unti11res Trinitatis.~ 
And then the Court rofe without doing ought eIfe: Nor were there 
any Effoyns or proceedings made upon that~Return.Aod uponMon­
day in Tres (eptiman41 TrinitatM( being the'day of Eifoyns of the 
faid return) the day following, and the laft day of the Term, the 
Court fate again,and heard all motions;but none upon Demurrers, 
or fpedal Verditls,by reafon of the Proclamation aforefaid. And all 
Recoveries, Fines and motions for proceeding to Tryals, were as if 
it had been in full Term. Vidt Trin. 4. Edw . . 4. tot. %.0. Trin. I I. 

Edwt 4.fol·3 7 .Trin.2I .EJ.~.fol. 3 7.Mich.).f§ 6.Eliza6.'lJyer 225. 

Cr.a. 

~--------------------------------------------
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Termino Michaelis,anno primo Caroli Regis, in 
COlnmuni Banco, apud meaning. 

T He King by Proclamation three weeks before the begirming 
of Michaelmas Term ( in ref pea th~ Sicknefs continuee fo 

13 

, great at London,and at the parts thereto adjoyning)fignified 
his pleafure, That the faid Term fhould be adjourned from octa!;u 
Michaelif,unti1l1lJ.en(e Mtchaelu: And, on the firfi day of o[/a6u 
MichaelM,JuHice Tetvertone puifny Judge) had a Writ to adjourn :;\ Cr.I7' 

accordingly; it being his turn to keep the Effoyns.And like Writs of 
Adjournment were directed to the Jufiicts of the King.bench, and 

., Barons of the Exchequer:And the puifny Judge,andBaron of every 
Court came to JlIeJimtn/ltr, the firfi day of the Return (being the 
day of E(foyns) and read the Writ of Adjournment of their Courts c; v 
only; and di-d nothing elfe. And at menfe Michaelis, the Jufiices of ~ofi~'~~·. ' 
evay Court had other Writs direded unto them,to adjourn, untill 
Craftino a'llimm'um, to Reading. And the King'. by P~oclamation 
bearing date the eleventh day of October., figOified Ius pleafure , 
That his CourtS of Chc:nccr)l, Rtquefls, Wards, S'tJrr.Cpamber., 
rntttchy, and Receipt oj the Exchtquer, fhould be there held.And 
accordingly the firH day ofmenJf Mtchaelis( which was the day of 
Effoyns) the puifny Judges of all the COUrts of the Kings-Bench, 
Common· pleas and Exchequer, came to TFeflminfler and read the 
{aid Wriu; and adjourned the Term unto Reildittg. 

I N rhe mean time. viz. upon the twenty feventh day of Oet-o­
ber,'John Wtltiams(Bifhop of Lincoln)Keeper of the greatSeal, 

was difcharged of his place. And upon the thirtieth of Oaober;be­
ing Sunday, Sir Thomas COVe1Jtry of the Imur· Temple, Knight, the 
Kings Attorney,was made Keeper of the great Seal. And the [arne 
day Sir Robert Heath,theKingsSolicitor,was made Attorney-Gene­
ral:And Richard Sheldon made Solicitor,and Knighted; both being 
of the Inner-Temple. 

l TPon Craftino animarum,~eing Thurfday,&the day app0inted 
. ,{by the Statute of 9 Edw. 2. for the Chancellor, Treafurer & 
Judges meeting in the Exchequer, to nominate perfons to be made 
~heriffs for all Counties,It was much doubted whether all the Jufii-
ces were lo.came thither, it beiog the day of EiToyns, and to fit in 
Court; or whether they might fray untill qttarto die po{l;And that 
one of them only fhould come the firfi day to keep the EUoyns.And 
by reafon of the fhartnefs of the time from the change of the Lord 
Keeper,it was appointed by the King.,That the day of the billing of 

". 

Sheriffs ihould be deferred from the ufual day; and that all the p It 

J 
{l.. On. 59~· ace, 

. UlllceS, 
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}ufiices, be fides the three puifny Jufiices C who were to keep the 
Etfoynes ) fhou!'d not cQme unci!! Saturday; And that no Coure 

P fi 1hould fit umill Monday; For they held That the quarto dte poft of 
2~O:Dli~:'~2, ~he &eturn is properly the day for fitting" and not befor~, ahhou,gn 
b. ~t be after Adjolunment: as it were the Term beings WIthout Ad· 

Journment. 

U Pon the Tuefday following, sllthe Juilices ~ere afsemblec.i" 
4· at the Lord Keepers houfe, to be conft:rred wuhall, whether 

it (tood with Law,or was convenient to grant an HabttU corpus to 
the Warden of the Fleet, or to the Mariha], by their Keepers or 0'; 

thers,to have anyPrifoner which was in execution,to appear ata day 
cerrain the next Term in Court; & under colour thereof, That the 
faid Prifoner fhould go at large with his Keeper, in the Vacation or 
Term time, and return to Prifon at the time appointed. And all the 
Jufiices and Barons agreed, That it was not allowable or jufiifiable 
in Law: But the Warden asd Marillal have only a convenient time 
to bring the Prifoner accordingly in Court,. and to c'arry him back: 

~;r~.5~~.a· again toPrifon:And if they fuffer him to go at farge any longer time 
I RoL 8G8. than is convenienr,( And the Law fhall adjudge what is convenient) 
Hob.202.POfi. it is an efcape in him. And the Lord Keeper and all the Judges a-
4

66
• greed, That ihey would not grant any Habeas corpus returnable 

for a longer day ,than the neceility of the cafe required; and not 0-

therwife than frands withLaw,as in Debt, Trefpafs,and other Adit 
005" where Bail is to be put in, to anfwer to fuirs. And they adm<r­
nifhed the Warden of the Fleet, That under colour of fuch Writs, 
he fhould not fuffer Prifoners to go at large,upon peril to be charged 
with efcapes. 

Moor. 141 

3 Cr. 358 

Sir John IlIum ver(tM York. 

A Ction upon the Cafe for words, mberen~ tbe ~Ia{nttff t!S anti 
uatO bren 3lufftee of tbe 10euce of tbe.Ql:ountp of Jao~tb~uam~ 

tOIt fo~ ten pcat~, ~bat tbe Defennant, to rcanoali~e bml tn bt~ 
place, nnn to eaure IJim to be amoben out of <ltommttnolt, rpuke 
tb£fe\t1O'~ll~, I have been oiren with Sir JohlZ JjhtJm for Jufiice,but 
could never get any at bis hand, but injufiice. aftet bernict, upon 
not (5utltp pleunen., ann founn fo! tbe ~Iatnttff, it tua~ moben ttl 
. urcn of l\ungemeut, ~bat tbefe tuo~n~ be not actionable; 1fo~ it i~ 
not fain tbat be offete]) bim injufftee tn bi£i officc of 31ut1tce,~o~ tbat 
be complatnen unto btm fo~ 3lutlic£, a~ Junlce of tbe ~fa(C, anti 
~e ncnpel1 tt : 'l6ut genetnUp, ~b~t be couln not babe 31ufttce : gun 
it migbt be, tbat be comptatnen unto bim fo~ Ulattct£i bettufrt 
partp ann Pilttp, fo~ p~ibate offellcr~, wberein be couln not baut 
r£tl2cf~, O£) from a 3lutltce of 10eoc('. gftCt\tlfltD£1 at-al1otbcr na!,' 
~£tjeallt Crew., of <ltouncil tuttb tl)e ~atnttff fiJeluen, ~bat tbe 
191nintiff 'Occlilting tbat be \tlilSj a 31uftice of ~e"c(', ann tbat tbe 
1.D£fcnn~mt intenning to rcann~H~e bim tn hi~ phlCC , ann eaufe 

. bim 
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bml to iJ£ remOb£fJ,U£H] fpohen,&c, 2!nn betnrr founD laL1(p ti!Ctt'uL 
it mtlff be intenDcb tbofe Wo~}J~ Were [patten npon tG(-;t oi~iJwn;, ~{ 
(If VIm il;J i.1 3iuffite of tDe~lLc )nllD Hot of bim Mj U p~ilJiltc pet ~I,m~ o~ 
fo? nn~ pziuate occnnon;a~m (ompatetJ at to tlJe w!e of f3eechi:::y (m~) 
Steuklty, Coke. + Rtp~ {01. 16. a, Qtno of tue fame gptnfon 'l.UJ~ !lU K zrs, 
toe cztomt, mna tbeteupon 3\uUgment UHl~ gtben fo& tb; ~latntiff~ ~"r.~rj" 

Smith verJus Craihaw, "'Nard, and Ford, in the Kings Bench 

T~e ~Iafntiff f.1~ougbt an Adion upon the Co:fe ullfltllfi tV!: Ut /: I, 

, noW ~)ef~nnant~, lloHDat tb,ep lmu roup arcu[cn Ulm of •. ro:-~ !?" 

~reafon ~ fit ~D. tn tbe ([OUlit~ 8f ]Uo~tufon{e ) nnll urm (mAfen ~.)'~1If5 9~­
f)tm at tbe fain 'Q\lOtDU to b~, app~eDentHZlJ bp tI}C <[:.m,i1uhh:;~ unn ~;~\;i;;~ In 

b~ou!Jbt befo~e a 3!ufW:e of irDeate, f.l.1UO mmmrttetJ blm to j12o~~" .. , 9· ':,2' b, 

1Utcb~~ame ~ mfo tbut Rt tbt £Hfi2ca tuere, tlJcp falHp emu maH~ 
(iGull)) Utll:i £tUibitcllil lOtH of 3lnbittment of i(fG'tZafoll, befozr, tUg 
]uffire~ of ~mie, fHi'tl famp mnl maW:1ouU)! atfirmel1 it to be " 
true; J1)p rtafcm wgtrwf lJe tun;:) netaineD in ~Otwttb~p~Hon, 
ttnttiI bifcuargen up ~~(JciamatH,m. tUtpon Not Guilty piealJC'i) 
nnn ~efoitt fo~ toe l!2lIninttff, in ®tt~acima~ ~etm Anno 'to., ,l3f,~1 ~ i. 8, 

Jacobi Regis, it ltiUfj mOlU;n in tbe ll)tmJ~~lJ3cncu in m:reff of 
JlU'lJ~gnrlent upon c.tccepttorio tb2tt fiJetun, ann 31uogment t{len;:. 
upull,Q.Iod OEerens.nibil capiat &c.~.ntl it 1.Ua~ HO'!ll tbete rebtbelij 
U[!.lW b}? G m~1U Action upon tbe Cafe, ttl nature of U ([[onfpinlrpv 
a~ fo~metW· gnu tbe IDefenlJant~ plraoeo [llecitl1 mtlttct of n~; 
cufe, ann ~tabet~ tbe mo!i(f(lu~ ftccufatfoa, WbicD w'a£! founn 
r:qr,jnff toem, nnn ttuo btmD~en fo~tp iJotmll!.) tl(mlmage~ giuetlo 
£itfO it tua~ mo1.wt'l in ntre.ff of 3jUl1rreulent, tQCbilt tbt~~rtion He~ 
not, o£wufe tbcre ueuer tnaiJ anp p~eleOtnt ften tb~t an!? fucb ~ !Col. j;; 

!actton o~ [[ljft of G1!.mfpitucp fcq rueb laUre, U1fHJ b~ou~bt, HlJ~ t~ it ~ Cr, -3,2 ::-

euer mentfom:l) in arlp of our ilOOk~j) ( f(i~ tbe mtfcofef'lnutcb ulfgbt 
t?nfm: to, toe sstate~ tf men fl)ouln Le tletcnen from bitta~)Cttn\J 
rm;retifoI19J+ ) :lOut uU tOe 3lWli~e~., after b~uei;~ motfon~ tn feberui 
@;crmfJ, ~ {ouJ; conftneratton of tbf~ ([are C befnlJ tTje firtl p~eceoent 
lUbfcI]J:rm be ft)el1Hl) refolbei), tJrb~t·tte ~rt1On toell He~:1,foJ it be~ v. CJ9 )5·,r 
tug aUenl1gen to be fump attn nmHctoutlv, unU up ~on(pfl:"tp' £tbi~ :;; Cr, o;<:8,C~Il, 
bitel), anD tbe [)effnlllmt~ IJp tbe Zlh2':'uitt foun'/) to bal,le faflp ann 
mai1ciouHp exbtbitftl it, ]t ilJ not tCr;\fon it fiJouln be Dtfptinm) ,lule ; 
f:o~ tben no perion llloultl be fufe~ if futf) p&uttlCCf) fiJouto be roffet~ 
eli, nnU tbe pattie~f£nGfm!)ete1J tt)erebp JJOutJ babe no rcmcr,p, anti 
tbecefo1c tbcp ffOjuugen it fo~ tbe ~iatnWI: ~(lte, tbc €JJtatute ann v; ;;~l . 

tbe. m~ft, of ([onll'llruQ,' no not t}t puri itutm:: .1~eution f(l~ ~bilt 
ruhfc.,but generaHp tJ£zlare If any ;aJily and mallClOuGy confp1l'c to 
procure any to be Indicted. gun ben~ in tbi~ <!farc, it beinrr nn 
fo~tO~ ~bat tb£~ famp mro malctouHp accl,lfeU I)im of ~teui\'.m~ 
~f!cre tbrp lme~ it to be fam~~ ann rump ann mnHci(!uUp bill! mn; , 
~plretJ to fl1ufe \nm tc ~JZ 31ntlictetJ, mtn falfi~ mfJ ntitHrioufip rrb f ~ 
~ItrD rm 3ln~tttment) tlt10 DI.\]) rttn:'H toe nmrtet tb·er(JJf to I~C nne? 

~~;~~~)'. 'FI'c.~ r"'! 
:'''''',~ 'vt- l- '-"'j(J 
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,. 

lubetea~ it tl1a~ faIfe, ann tOe!' knew it to be falfe, gun it if$ tta:! 
betrett, ~bat tbep Din not faUlp ann maUciouUlp «ccufe bim, ann 
(;tbtbtt tbe 3lnnictment, lnbtcb alfo t~ founn agalun tbe [)efen~ 
ilant~(fo tbe [ubnance of tUe Declatation i~ founn againa tbem.) 
31t i~ goon (aNfe of action, ann tbe [)tfennartt~ ate not to be et~ 
tufen (If Cucb falfitte~, no~ tbe )!.;atll tum not [utfet tbe Defennant~ 
to go tmpuntllJen; tllbftefo~e, bp tbe opinion of aU tbe 3lutltce~ 
tn tOe iltng~ ~encb ( tuba neltuerentbefr opinton~ feriatim, viz. 
§Sit Randolph Crew 'lCbief~3!utlice , D9dderidg, Jones, ann 
Whitlock) 3lt tua~ atJjuDgcn fOt tOe ~laintttf. 

Greens Cafe. 

G'IReen p~apen a P~obfhftio1t ta tOe <fcclellafffcal ([ourt at Sa .. 
lisbury, hecaufe bt£' mtfe fuen blm tOete to be fepataten from 

tim, propter fcevitiam. gun [entence tulla tbere gtbeu fo~ tbe $uf::: 
bann agatnff tbe [[{tfe; ann be enfo~cen to pap aU tbe coft~ fo~ 
bt£' mtfe: gftet1t1atn ffJe appealen; ann becaufe tbe ~uabann 
Wouln not anrtuer tbe appeal agatnff btmfelf, ann pal' fo~ tbe 
tranflllftthtg of tbe meco~tJ, be tua~ tberefole etcommunfcateil; 
ann noW p~a!,en a p~Obibttion. ~be QtOUtt concetben tlJe cafe to be 
netp barn, tuat be llJouln be enfo~cen to fpenn bf~ ~one!, againff 
bhnfelf. 15ut becaufe it tua£) nUengetJ, ~at tbe COUtre tua£) fo fn 
tbe e>piritual <ll:ourt, tbep wouln anbffe untill· tbe ne~t ~etm ; 
anti o~neret1 to aap tbeir ploerenfng~ tn tbe mean tfm~. 

<;ook verfNs Younger. 

8. A Ction upon the Cafe. mberea£' tbe office of tbe unllet~etetu~ 
~ 3·ft· 636• arnllJfp of tbe <ltOLltt~ oUbe ~ano~ of Keyiliam,ann otbet tbe 

.p • • 47· ~ano~:z of tbe 15tilJilP of Gloucdl:er , tua£' anctentil' an olfice 
grantable fo~ term of life, witb tbe fre oftbtk pounn fit fiJiUtng~ 
ann efl!bt pence, bp tbe peat; ann tub£rea~ a fo~met 15ifiJop of 
Gloucefier bail granten to tbe .10latntitf, tOe fain ~lfice fot )Life .. 
ttlttu tile fee of tbd~ pounn£, fit llJtUtnga eigbt pence, papablt 
annuaUp at tbe tWo feaff~ of tbe pear, viz. at tbe annunciation of 
tbe llitgtn Mary., anti at §5)aint Michael tbe gtCb::gtl~el, tlfutnlJ 
out of tbe fatn ~ano~a+ gnn tpat tbe fafb Jl)itlJOP open, gun tl)at 
tOe ~latntiff 11.lafl tean!' to ltrep tbe <!totttt£' of tbe now :l5tfiJOP ; 
:l5ut tbe [)efennant p~£tenlltng a grant mane unto btm from tue 
ftlt'O lBn1Jop~ rucce1fo~s;Offiutben bim from krepfng of tbrm. gfeet 
Nor Guilty pIeane'O ann fomfO fOJ tOe ~Ia (ntiff, lit tua~ maben in 
Orteff of ]un~ement, ¢bat tbif$ <l5rant wa~ \loin, to btn'O tue rue:! 
celfoJ of tbe 15H1JOp. 1fttff, becawCe tbep~efctiption i~, ~bat tbe 
E1fo ~fftce ifJ uruntable tmtb. a 1fre of tbtft pounn ft~ milling£) 
dgbt pence b~ toe peat, ann tere tb~ papmellt i£f appofuten to be 
at Uno feaff!Z) of tbe peat,ann fo not wartanten bp tbe~tatute. ~c~ 
COlfOfp, becaufe tbe Plefcriptton ifj, t(l\;bat tue SlDfftte t~ gnmtable 

• fO! 
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fo~ lLifc, ann be notb not ajew fo~ wbofe Hfe; ann it map be rOJ tbz 
life of tOe 151ff)OP, tuba Ula~ <J]J~atlto~: lBut nortt of tbcre ftnptl-. 
on~ WEre nUoweD. Qlnn to confirm tbr.fr optniott~, tbe <[nfe of tuc 
IDean unO <ltlJaptct of mOJceftettll Cok.6 Rcp~fol. 37. j8. a. UJo~ 
boucb£i.1, ~~bat tue nap~ of papmctlt are not mntCtwl lUberc nl.1 POfi.2e,­
lefu tOiln tOe ancient tent t~ refctbel1 pent'lp; ann tb,1t tUe p&efcrtp-
tion bCit1!J to ~rant fo~ life, ilJall be tnttl1l1en to be fo~ tlJe Hfe or tt]c 
c15~flntft. ~bitnw, it tnU~1 objecteD, I(1fibat bere 1Da~ a ~tr4rit1H, 
tbe nifturbancc being aUengeil to bIZ tn tOe <!tourt a,t ~e) fham, \t: fo 
in otbet ~ang~t1 tDbere no mt-tUf) ate; ann t~e ~tpal being per vi­
cinetum of tbe ®anOlfj,lU{Jeceaf$ tt ougbt to be or tbe ~ill", ltJbCtt~ 
tit tbe ®~no~~ nte; It tb£tefo~e ll1a~ not goon; nil: np'Octt bp i{Je I lac. cap. 23' 
~tattltc of 21 Jacob. :!But tue «ouct beln, ~bat in regarn fome p. F2. 162. 

of tbe fain ~ 11m.lllj ate aUeangelJ to be \11ttbtn tbafe btU"" ann tIJe tft~~ Co. b 
venue being of tue ®anolS;, 3lt fiJall be goon bp·tbe ~tatute, ilI~ cO.Ji~.~}.I~,b 
tbou~b it Were of fetner O! mo!e place~ tben it ougbt to be. gnU 
tbe,cfo~c ]ungment llla~ giben fo~ tbe ~laitttiff. 

, Bryan ver[us Wetherhead, Trin. 2.0! Jac~ Rot. 602. 

E' jedione firm<e. tapon Not Guilty pIealJel1, a fpertal (lllertJict 9· 

llla~ founb, ~bat Joho Bryan bcttlrr feiicn ttl 1fre Of a~ene::' 
mCllt,caUen Keyihams, m Alesbury, (betnlJ ~op~~boln of tbe ~n:: .. 
no! of Alesbury, 1l1beteOf eft John Packington tua~ lLo~n ) ccecten 
a bUiloing bp 3l11ttoacbment upon fit foot of tbe wane of tbe fain 
~anol, ann allj.opnen l~ to tbe ~bop o.ftbC fatn boufe. gJtet1UnttJ.~ 
~it John Packmgton,tn anna 33.RegmceEttza6ethte,bpllnncmure 
lJemtfen to tbe fain John Bryan,tfJe fain fit foot of tnalte,fo butlt up~ 
on, attn nnto~ntn\J to tot fain Kyiliams, fo~ an bun:o~en !?enr~; tnfio, 
til anoo primo Jacobi Regis, futrenn~cn tue faiO ~ertnllel1t callen 
Keyfuams., to tbe ufe of Mary Bryan ann bet 19eftsl • .a,tO, tn anno 
quinto Regis' Jacobi, ntrirrllcn aU bta term fn tbefattl fit foot ot 
1Uaffe fo bullt upon,to tb£ fatn Mary Bryan~tvbo,irl annct 19·]tJCObt, 
hp 3lntJenture let ann lJemifeti to Wlliiam Wetherhead tbe f.lin 
~enemcnt cnUen Keyfbams~ cum pertinentiis, habendum fo~ 70. 
PCatfj, [([lbo nffign~tI aU bir& cffate to tbe Defenl1ant. ,gnn aftct~ 
lUarn, in tbe fain I 9. year of llltng James,tbe fain Mary npen intefi~ 
ate. ann gnmintffratton U1a~ cotnntitten to tue fain Bryan; Wbo el1~ 
teren upon tbe fain fit foot of lllalle fo bunt upon. atl~ lt1fJe.~ber~? 
tbefe wo~n~,the Me[uage called Keyfbams,cum appertmentlls, tblfS 
patcell of tf}e fi)Op, built n~ afo~eratll nntl ann£ten to tb~ otber fi)op, 
1l)Ottln pars o~ ltO, tuag tbe quefffon; ~nn it ttlaa rcfol'lJell b~ aU 
tbe <ltOtttt, ~bat tt·palfelJ Kot: fo~ befng' but a llf111 purprejfure.· Poil. S7'~' 
ann anncn to tlje fi)op of tbe tenement tn Aano j 3 Elizabeth:e, nnn 169_ 

not bein~ founn tbat it ban bren ufen alto~£tbct 1t1ttb tbe boute, o~ 
reputen O? occepte'tl ilsl porcel tbeteof, ex vi termini, notbitllJ puffel1 
b~t tnbat 11la~ parCel of tue boufe from tne time., &c. £Inn t\}C bet:, 
.nlct batb founn, ~bnt it tua~ not accountcn n~ patcel of ~toun~ 

Clt from 
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Termino MicllJelis, anna primo Car. Reg, 

from aup time after tbe pm:cbafc, anti tbet£fo~e it ibaU not paf~ bp 
tbe 1Ull~nf$ cum petinentJis, efpectaUp tn a IDren; ')6ut in a IDe~ 
\life Hobart cl3llceiben peraUUtntUte lt mhJbt para.. ~nn jungt;: 
ment Ula~ glut" fo~ tbe 10taintltf, 

l]Pon the thirteenth day of November, this Term, Sir Robert 
Heath Attorney General came into Court, and t>rought wirh 

him a Commiffion under the great Seal dlreded to theLord Keper .. 
Lo'rd Treafurer, Chanctllor oj the Exchequer" the JufilCe of toth 
Benches and Barons of the E)(chequer; the Kings and Solicitor, 
commanding them & all Jufiices of Peace in their limits, That they 
ihould put in execution aJJ the Laws againft Recufants·, according 
to the Petition of the Commons in the laft ParJiament, and the 
Kings gracious. pleafure thereto lignified, and further declared his 
pleafure, That all fumms of money colleded upon EjlrctJts,iliould 
be imployed to the maintenance of his Ordnance, his Forts and 
places of defence: and if any fhould remain, it iliould be irnployed 
for the fuppport of his Navy, & iliould not be put.into his publick 
Treafury,bur by it felf,and for thofe purpofes;and that all Lea(es of 
Recufants lands, or to their ufes, fhould prefently be called in, as 
far as by the Law they may be; and that none fhall make (uit to 
have them for recompence of any fervice or other ufes, but iliould 
be only imployed to the ufes aforefaid. 

Sir Francis Vincent verflll Lefney. 

T Refpafs. :foHbat tbe Defennant Accipitrem iplius Francifci 
percuffit mitb btSj ffaff , upon tubi(b tltoak tbe @atnk npcn. 

~be IDefcnnant pleancn Not Guilty, ann it tuna founn fOl tbe 
10latntttf, ann namag£Sj atTetTcn to fix pounds; ann nom moben 
ill arreft of 3lungement, ~bat tbe Declaration tuaa not gOOil, be· 
caufe be noto not fiJ£\ll tubat kinn of $a1tJk tIJe 1lla~, a~' 01lt1)atuft, 
lJ.,atunet;~c.1fo~ Accipiter in tue genus, ann in tbe Dalaration be 
ougb t to lbetu tbe Specis tbereof: gnn it I£) bere too incertaln, ann 
comparen It to Platers Cafe, Coke 5. Rep. foI. 34· quare clau[um 
fregit & pifces c;rpir, &c. robere tbe {)eclacatton wa£' ill, ttcaufe 
be fi)ftuen not tbetl: numbet ann ktntJ, as; Carps, Tenches, &c. fed 
non allocatur;1fo~ bele tJeclartng Qyod Accipitrem ipfius Francifci, 
&c. being but one, i£i fufftcicnt, ann not like to Platers ([afc; tubicg 
111a~ altolJetbet tncettain: ann tbtSj <ZI:afc i!S tbe tlrOlllJ£t, becaufe it 
ifl aftet bernict,tllblCb batb founn bim gUiltp OfktUil1g oftbe 10lacn:s 

Lib.S.B.a.uo·-ttffij ~atnk. ~econlJlp, it tuaSj aUengen , ~bat tbe Declaration 
121· , 1t1a~ not goon, becaufe tt i~ fain Accipitrem ipfius Francifci, ant be 

]Jotb not fiJew tbat 1lJe tuaSj reclaimen, fo~ an $attft iSj ferCE natuf.r, 

Dy. ~66. 

ann if not reclat~en, tb~ 101aintiff' C~l~ot Jllue anp p~opettp tn ber, 
no~ can llJe be faIn to be Ipfius Franclfcl: ann to confirm tbifS Spen­
cers cafe in 14. Elizab. in the Lord Dyers Reports tna~ e1ten: lOut 
tbe~outtbeln tteDeclarattol1 to be goon cnougb,betng in angction 

of 
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of ~r£rpaf~ fo~ firfkfng ann hilli"", &c. ltlbtcu 'be onl!, map babe 3 Cr.:288. 

mba batb tue potTetrion, ann it i;Jttfet~ from t{Je fain fines ann 
Spencers ([ofe; fo~ tuere it tun!> ,tnl gttion of Trover uno COfJver-
/ion; \Ubtcu Ipc~ not but of un $attlk reclmmetJ, Bnn l11btcb mil)! be 2 Cr.26a.Pofi 
knoton bP bet merbeU11, lBeU%5, o~ bp fome otber mark, toberebp 89"544 

notice can be taken of bet otuner. ([[tbereupon it tua~ a1)jlfOgtO ft11 
tbz ~Iatntttf. 

Andrew F~rrer verJus Edward Eoglifh. 

ASfumpftt. ~be ~latntitf lJeclatcss, Wbeteafj tn continer,,' 
_ tion be t1.la~ content, ann tuoul'O acce.pt tbe fumm of twd ve 
Pounds and ten (billings of tbe iDefennant, tn ntfcbatgc of uU 
m,£dtoniltgfl anti gccompt bettuitt tbe ~Ialntttf, ann I.1ne ThQ" 
mas Engliih, tbe [)ef£nlJallt~ 15~otbet; C tuba lUil~ tbcn .out of 
tbe <!tuunt'l' of ~o!tbofUt ; ) ann It101l1n ~t'a.l ann neUuer a gt~ 
tlztal acquittance to tb£ ufe of t~e fatn Thomas, UfJ be fi~oultJ be 
requtren. ~bat tbe ID·efcl1tJant a(['umen ann p~omlren to tbe 
~iaintiff,be ·Ulouln PJO.(ute tne fain Thomas Engliili, tnbJ~u be re:= 
tururnel1 ttlto~o~tbfollt)to @)eal ann DeHber a general gCGtttttnnce 
to tbe ~latlltilf. gnn be aUetllJCfl in fado ., tba.tbe aCCl'pten ,the' 
faiD 11.. U. 10. SS. ·fn fatt~fattiotl of aU r£ckonin~~; gnn tpat 
primo Maii, anna 12, Jacob. at Norwich, !J.e ~eal~'O(m't1 nefi\1etCU 
. a gtneral acqufttance to Edward Smith., -to tbe ;ufe .of tbe fatn 
Thomas Englifh; gntl tbat UPOll tbe fain firll day of May anllO 2 r~. 
Jacobi, tbe fain Tilomas Englifll teturnen into ~o~tf)font; gnJ) 
tbat tbe Defennant., licetrequifitus b!, tbe ~lat,ntUf, tbe falil 
firfi day of May., batb not P.!ocuutJ tbe afo~e(l\in TbomasEngWh 
to make a gC1l£tal ,acquittance, Sed hoc faccre cpenit.us recufavi-t. 
~e Defennant pleanen Non Affumpfit., ann founp {o~ tbe 11)h\ht~ 
tiff. ann noUl Athoe -8)erjeant mllbell in arreff Qf 31uilJJcment. 
1fitff, becaufe tbere i~ notatw ru.tTtci£ntcontll1e~atfon -l11b.P Edward 
Eoglifh:fiJouln pal', o! t~e tltber llJouln accept ~be{attHfije11.1e PtJuntJ 
ten·lbfllillg~ in ratt~factton , ann ffJoulO make ;tbat Plomtfe. Sed 
non allocarur, fo~ be paptng, ann ~beotbet ac.ceptlng,I)J.(uffic(ent. 
0econtJlp, beaufe tbe (Ollftnetatiollt~onot fu(fictetttlp an~ngeJltu 
be perfo!men Oll tbc part of tbe j01ailttttf, bctnguc,uto!te.1f.o.~ 
be aUctmetb .tbat.be nclib£tci) a genEral acquittance; but 1lJ~ti1~ 
not anp,tnberebp it tnilp appear .to· tbe Cltourt. to be aJ~\tft'(~ltt 
!!cqutttance. ~bfrnw, ~bccaufe it 'tua~ .-aUengen . to be nem.l~t@ 
to Edward Smith, to tbe ufe of·tOe fain Thoms Engli01,WUO j~J' 
ftranger, anti peratlllentute caUIn ,not., o~ tuoUltl .. nat 'O£Iluer; tt ,to c 
Thomas Englifll; anti tt, turu1 tIle, tntent .of tbt : pattteJ) to v~ue 3 r. (43' 

itlleUberen to tbe partpbtmfelf, O!,to Edward ·EngliJ}l, .w'bO~U1ft~ 
partp to tbc p~omife. ann. fOl tbefe tWo.laft rearoi1~ r] be 1o, ~bat 
tbe Declatation,1t1a~ not g6~n: 'leut tbt')Loln Hobert, Harvie altn 
y elv~rton ~onceibel1 tbe,Declaratton, to, h.e tuell Cl1Qlmb: 1fo~, tOe P~fi: 7 7. 
p~Otmre bemggeneral, To Seal and Dehver a general Acquit- 2.Cr·S70• 

~ 2 once 
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ranee to the u[e of the faid Thomas Engldh ia rufftcffnt,IDrtboltt af" 
le'Ogtnrs, '<lrbat be t'lcltbercn it general acquittance) acco~l1in~ to tOe 
11lO~lla of tbe p~omire; anll tb£ tno!nll bciuff) That he flull deliver to 
the u[e,&c. gnn be aUencrtng,~at be nemlercn to Edward Smith, 

2 Cr. $70' to the ufe;&r rl~ fllfo goon enou'Jb;efpe£t~lIp after tafrnttt uponNon 
A£rumpfit, ttlbet£ln be nenpcn tbe p~mm?, bu~ not tbe perfo~manee 
of tbe confincratfon. ~ut tm lI."o~n Hobert falO, ]f be bun nemur:: 
ten UPOll tbe Declaration, bccaure be 01'0 not BJew tbe CaiO .acquttG 

tanee, it llltgbt p£taoucnture babe been otbertt1ife. altn tt ttla~ 
ntJjungen fo~ tbe ~IatlltHf. 

2 Cr. 150' 

Whyte verJtu Ry fdem 

ACtion upon the Cafe. [[(b£tcaa tbe ~ratrtttff, at London,fUCf) 
. a nap ann pear, accommoda£fet to tbe Defennnnt a <!Detning, 

ad equitandum ab London u[que Civitatem Exonicr,& ibidem falvo 
rcdeliberandum to tue 191aintiff; ~bat tbe Defennant, tntcnntnlJ 
to nec~U.l£ tue lSlatntttf, tin upon tbe fain <llJelning from London 
unto Exon, ann ftom Exon unto London; ann, 01' toat rtDing, fa 
umcb abfuen· toe fain ~ojre., tf)at be became of Httle baltle; ann 
tlottnttbllannfn\J toe 101atnttff, at Exon, fucb i1 nap onn peat, te" 
qutren of oim toe reneHberp of bt~ fain <Jr;elntng) be tb~n rcfufetJ, ~ 
pet tefufetb to nzUbet otln; ann toe fame nap, at Exon afo~cratn, 
conbCtten tlJe faln <llJelt1ing to bt~ o111n P~OPCt ufe, to {lf~ lldmage 
of twenty pounds. ~beDefellllant pleatJen Not GUIlty, IJ (ounn 
againff btm, anti namalJc~ ten pounds. gnn it was; noln maben fn 
arrell of ]ungement, b1' Riehardfon ~£rjeant~ '<1rbat tbtJ iDecIant:: 
tion U1a~ not 'goon, to j01'11 tOJJetber ill one attioll1 tbe non::n£lt\.1ctp 
of tbe $o~re,acto~ntng to toe contract at Exon, ann tbz conueruOIl 
to bt~ olun ufe, ann tbe mifufing bim tn tbt 31outtl£p, Wbtcb are all 
feutral cnurc~ of ~rtfotla· ~Ufo it appearetb tUilt bere waa not fl 
gooD trial, beeare tbe bargaIn It1a~ at London, ann tbe Tort ttJa~ 
aUengen in titlIng back to London,ann tbe miJufrr in tOe journcp , 
ann tbe trtal ounbt to baue bren at London, tnbere tl]e bClJinmBg 
of tbe contract toa~ , ilnti not at Exon, 1l.1bcre tbe conberfton lua1l 
"Hen gen. gIro Intire namag£~ beIng giben ro~ all tbefc TortJ:, 
(Wbereaa tbe fole enure of tue grtion tuaa, ~o~ tbat tbe <i5elntltlJ 
1tIa~ not relleliueren to btm, )It t~ not goon.15ut all tbe ([ourt neli­
beten tbeit optnton~ ftriatim,~bat tbetrpal tua~ rrootJ,\f tbe t1(11l1a:: 
ge~ tuell a[etTen: 1fir1l, b£caufe tbe p~incipal Tort tua~, tbe not n~tt­
bering upon requell, at Exon, aceo~ntng to tbe contract. attn tben, 
lUben bC.nenpen tbe tCneUberp, I ann aftcr conberteij bim to bt£i own 
urr, tbe 10latnttffmap Ulell babe an ~ction fo~ botb, ann tOlJctber. 
gnu altlJougb peranuenture tbe Dcfennant migbt babe nemurrtn 
( a~ tbe ')L,o~n Hobert conectben) fo! tbe noUl.ll~llera oftlje Declara~ 
tion; )?ctUlben be,nemurtell notto tt, but pleanen Not Guilty oftbc 
p~cmireg, ann t~ founn guilcy, tuat make£) tbe IDrelaration goon,; 
ilnO tbete t~ not an)? (aure to 1lap tbe l!31atlltttf~ Jutlucmcnt. ~e:: 

,onnl~ 
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connlp, ~be trp:l{ ifJ gootlde vicinetode Exon, bemufetlJe Tort trl CO.7 1• h. Hob. 

rUppOt"c'O to be nO\t~ ti)fre, ann not at London. 2nn ~birn[!, tue 188.2CU s~· 
InUre 'tHUlta\Jeg nre Ulell aifetTen fOl tue Turts aHengell tn tue [)£~ 
ciuratton: [~lbereupol1 It luaa atJjtfOlJCn fo~ tbe ~liltilttff. Vide 
Coke 7. Rep.1o!. r. Bulmers Cafe~ 

Came ver{m Hob!s. Trin. iI~ Jacobi, Rot. 2827. 

EJeClione firm~ fo~ Innn~ tn Donnington, upon Not Guilty 
pleaoen, a fpettal ijjletntctU1a~ founn, '(1I;bat William Read 14· 

being ~opp~boln£t fo~ life of certain JL,ann~j parcell of tbe ~ano~ 
of Donnington, paptnlJ 15" £). per annum, to toe JLoln of tbe ~a~ 
lto~;ann tbat ~tng Henry the eighth beinlJ fei~eo in fee of tbl~ Wa..: 
llO~, anna triceffimo quinto Regoi fui, fo~ tbe fmmn of 854. H. 
grunteu bp btfl I£tters pntentfJ to RichardAlldrewsann Peter Tem~ 
pIe, to tb£m anll tucit $eit~, inter alia omnia MeIfuagia, Terras, 
TenementJ, reddltus,reverfiones, fervitia, & Hereditamenta fua,in 
DOllin!}:ton fubfcripta (viz.)totum ilium annuaJem redditum quin .. 
decem folidorum & alia fer viti! exeuntia de terris) Willielmi ReId; 
( & fie diverfos alios redditus de ([oppbolnet~. )Ac totum illud Met­
fuagium&fex virgatas terrir, in Vonfngton~ in tcnura.J.D.habend-
urn &tenendum omnia pr~dich Mdruagia,Terras,Tenementa~red­
ditus,reverfiones, ftrvitia& hereditamenta, in [)oninfiton prcediCl:. 
to tbt fat'n Richard Andrews ann Pe.ter Temple ann tucie $etr~ ; 
gun ltIbetbet tbe fain ~atent ltIa~ a goon 10atcnt to conuep tbe fain 
JLann~ in toe tenure of William Read, a~ afo~erainJ tbcp p~a~en 
toe nifcn:tfon of tbz (!tOUtt. gn'O tfit ltIa.s a goon @atent, tbep 
fountl fo~ tbe [)efen'Oant; anti if not, tbep founll. fOl tbe ~latntitf. 
gnn tbereupoll,31t ltIa~ arguetJ b~ Bridgeman fo~ tbe lD!atnUff, ann 
b~ Crew fo~ toe Dzfennant .. ann Bridgeman ffJeluel.1, ~bat it can~' 
not be a lJool110atcnt to conuep ti)ofc !Lanna to Andrews ann Tem-
ple, becaufe notbtng fg granten but toe lRent of I>. g. anO tbe ~et'· 
\lite~ of William Read, tnbereb~ fa tntennetJ .onlp tue Rents ann· 
~erutce~, mOleb ate Otte from bim, aa a jfrreijol"oer,nnn tbet~ ta-
not anp mention of !LalfOa to be IJranten, o~ toat it ill ~o~~Voln,. 
·an'O it o)aU not be fain t.o be a patTing oftbe jfrreboln oftbz~opibo!~ 
!let. ann tben:fo~e tue llitnlJ being nccicuctJ tn i)t;j <5~ant, natbin!) 
patfen fCllm bim, annro tbe (l5?ant \loin. )But Serjeant Thomas 
Crew fi)e1lle'O, ~bat tbta ~atellt tuaa to para toe lltent of toe 
([opfbo\nct, anti 1ftreboln of tbe <!I:opibol_net tn jfre, otbet111ife 
tue l0atfnt llJouln be conllrucn \loin, 1Uberetn tbefe ltIoroa of toe 
ll\tngg <l5~attt ate patticularii£'O,( viz.) Totum illud MeIfuJgiurn,& 
fex virgatas terr1:f, Habendum MeIfuagiurn, Terras, &c. [[(bleb tm~ 
plpeg tuere t~ no mlrp~ifio'll in tbe ~tltent: fo~ tb:tcbV a £!!}emm~e 
i)l grantell, tnbicb cannot be, unler£) tbe ~oppboln -(iYJuln paf~ ~ 
[[tbetefo~e IJC conceiuc'O, 31t,ll)aU par~ bp contlruttfoll. anU bz mo .. 
\len, t(l:bat tftbe l0atcnt ll1cte uoi'O,pettbe ~lain~tff coulo not baue 
jutJ~ment. jfo~ it i~ fOUll'O, ~bat laing H.:nry the eighth_ un~ . 
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feiieu tt11fre, ann nmne tbat t0atent; tub~Cb if bOfO, tOen tue lan~,ij 
ate alJatn in tbe ~ro\tln; anD uo title bemg founn fo~ tOe 10Hltntltf,. 
be cannot babe any jungment : 'l5ut aU toe <!tOtlct concel'ucn, lit 
lUll!) a 'ilotn~atent~to £onue1' tbe lan11 oftbeatoppbo1oer tOAndrews 
ann Temple. 1fo~. fir 11 toete t~ not a~v lan11 gral1t~eo, but tbe rent~ 

Co. 2. J~. h. (J fEtuice~ of Wilham R cad, tnbtcb IfS tntenlJen ftreboln: ann tbere 
being none futb,tbe grant tfS mretlp bOitY. anll fOl tbt feconn potnt, 
~bep aU concetue'O, lFo~ aG Ulucb afj tbe 3!ucp batb faunll) ~bat tfit 
were a goo1110atent, ~ben fo! tbe i)efennant; tf otbetUHfe., tf)e!' 
founo fo~ tbe ~laintt(f. 31t t~ tntennell, ~bat tbcre tfS a fufftcfent 
title founn fo~ tbe 10lafntttf, ltnl£r~ bp tbffJ 10atent tt be befeateD 
ann auoinen. ~o tbat if tbe 3lltt)? be fatt1$aell, tbat t6e t0lainttff 
batu an)! gnon ttgbt ill' any otbtt manner oftitle,~beQI:outt Ollgbt 

2 Cr. 94. not to t'loubt t{Jercof.~~ it t~ refoiuen in Goodales ClCafe tn toe Lord 
POfiol3o.392• Coke )1 Rep. fo1. 9]. ann it llH1f$ tttljutlgen fo~ tbe ~Iatntitf. 
458. 

Smith verfus Trinder, & alios. 

_ IS' E· _ JeClione Firmre, of a leafe bp Elizab. Countefs of Berkfhire,of 
lands in Water Eaton, upon ClJi'otnce to tbe .3lUtp at tbe 15arr, 

u\lon Not Guilty pteatJen~ tbe cafe tuaf$, ~bat Francfs Earl of Berk· 
iliirc purcbafell tbe lann in queaton, to bim ann bhl tutfe, ann tbeit 
fJeft~~in anne 41. Etizab. Regin:p.. gftettuarlJ, in anno de-cimo fexto 
Jacobi Regis, Francis Earl of Berldhire ( lDitbout b~ tuife ) let~ 
tbt~ lan11 to Sir Lawrence ~anf.ield)tate Chief Baron of the Exche .. 
quer ,fO! tb~refco~e peat~,if tUe!, uuen rtlltln!!)teni)~inlJ two hundred 
& eighty pounds yearly rent, at tbe two ufual feafbj, tluting tbe 
term: Francis :Oie~. mI)etber'tbi~ leafe aJan binn tue f1!ollntefu b~ 
tue Statute of 32. Hen. 8.cap. 28. tua~ tbequetlfol1, becafe tlJe tua~ 
not mane a pa·ttl' to tbe 3ln'Oenttlte. ann Ye1 verron, Harvey & my 
felf, UPOll tbe fitff motion afro ~tnfal of fbc setatttte ConCei'il£n, ]t 
flJoutn btnn tbe~oQnt£r~. ~ll~ tbe bOlll'oftbe,get t~, That all Leafes 
made of Land,which the Husband is feifed of, in right of his \Vife, 
of inheritance~or joyntly with his Wjfe by purchafe,during theCo­
verrure,or before,fhall be good & effectual: And that the Wife fhall 
h.ave fuch remedy for the rent, as he that made the leafe.16ut tben 
tbe p~O\ltro t~, That fuch leafe thall be made of fuch Land, whereof 
the Inheritance is in the Wife by Indenture, in his and his Wives 
name.,& that !he fhall feaJ,& that the Refervation fhallbe to him & 
his Wife,& to the Heirs of the Wife.gun tbatclaufe tIJaU ettenn to 
ll..anll~ of :l!t1t:ail of tbc tmfi\le~;jo~l1tll' bp purcbafetlurinlJtfJe Clto~ 
betture: lFo~lclredp bpitbc bont,-df tbe gct,31t tf$ a goon Leafe, ann 

. not tuttbtn tbeProvifo: ~eca1tre ftt~not tbe Cole 3lnberitance of 
Co.lib.8'72.a. tbe mU.le~ ;Q.nn tbe Provi(oe-t~ntl~onlp tbereto;gnn it 11$ out of' 

- tb~ 1t1g~t1S; ann mtent of tf)ePr(}vlfo: 1fo~ tbe appointment tbfrebp 
t~., ~bat tbe referuatfon llJan:be to tbem, .{t tbe~£ir~ of tbt mtfe~ 
lDbtcb t~'"ot llttenOetl of a10pttt t(fate ; l5ut tbe refetuatton t1)ouln 
be tobatb tbetc $eit~· ~o (Jut<Jf tbe intent ~ tuoto~ of toe Provito. 
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)Out tbe Lord Hobert noubten tDereaf, lOfJer£fo~e it tDa1:) tltrertcn 
to baue it fO,uno fpectaUp; ~ben upon tbe £utDcuce it uvpeflten, 
toat allcumtlp it 'Waa tn )l.,eafc, anti occupt~n bp tWo t(jf;emmt~; tbc 
llne palO fixty pounds., ann tbe otbe~ an hund red and eighty pounds, 
an'll fa fo~ botb two hundred and forty pounds peatl)?' rent onip ; 
ann noW to£P. ate joI'ncn-itl one11cafe,ann two hundred and eighty 
pounds peat II' teferuen. tllbicb 11, mo~ebP forry pounds a peat tb llt 
flotb tbe )L£afc~ Were befo~e. ann, Ulbetber tbt~ be a gOOrl )L,cafe 
tllttbtll tbe ~tatute, &c. tubereUpOll a fpeetal bernttt tun ~ fauno 
,at tbe batt fo~ botb potlltf$, ann aftettuarn~, It tua~ cutlen bpar:: 
bttriment. 

Hodgl<infonne verJus Whood, Trio. '9. Jacob. Rot. >96. 
que commence Trin. 19. Jac.2.Cr. 690. 

EJettione firm(e of a 'Leafe of William Rogers fo~ lall'iI~ tn w. 16. 

in tbe <lfountp of ~atop, upon Not Guilty ptCi)tJen, a fprclul 2 Cr. °9
0

, 

iletnttt tua£) founn, ~bat Thomas Rogers tuil~ feiren of tbat ,lann ' 
in1rte, golnentn €llocalJt,ann gan itrue bp reutral venters, Francis 
biG £Itlea @>on, ann William bf~ f~coltn @lon, annneuffen tbe 
lann tnmucftion to francis bffj @lon, fo~ I1fe, anll after, to tbe nre 
of tbe t3cfr~ ~alc~ of bt!S bOtip, attn fo! nefault of fucb Ufue, to 
tue ~etta ~al£~ of Will am Rogers, ann tue ~ett~ ~aleiJ 
of tuetr boniea fo! euet! ann fo! l1efault of futb ttrue to tue 
ufe of uta oWn ttIJbt ~etr~. Snn aftetl1Hltn~ mnketu a lLeafe 
fo~ tutttp l'eat~ to William bhl ~on, to begin after bt~ neath, 
-antI 'opetg tDttbout otget alteration of iJt~ [mill: William entet~, 
ann fUtrennet~ bhl )L,e~fe of tbfrtp- peat~ to Francis, tuba fntet}) 
aUtl leta tbnt lLanD to tbe . De.f£nnant fo~ pear~ !'et ,ennUttng; attn 
aftcttuarn Francis npttb Without ttrue, William cntet~ a~ 0ett:;: 
male of tbe bon!', anl1 ,make~ tutu lLeafe to tue 101aintttf : .ann' 
beteupori uno qnefttons; tucre mane. 1fit{f, lUbetber tbt~ lLeafe' 
mane to William fll~ tbtrt~ peatf3, begtn artet tbe neatb of tue 
IDebifo~; ( fo being to begtn at tbe fame time, toat tue nebtfe oftbe 
3lnbetttance ilJOltltltake effect) be a countermann ann rcuocation 
of tbat neutfe totaU!',O! onlp Q90 ad tbe term, ann llJaU nann t1ijllO' 2 Cr 69 
tbe 3lnbetttanc~. gnn a~ to tbat potnt aU tue 3lulltet~ r£foluen,"Sit, 69 [.' O. 

t~ not anl' teuocation oftl)e llnbetltanec, but onW. fo~ tbe term, fl2~ 
tucp botb map nann to!Jctber; ann tOete 1lJaU not lie anp reuocatlOtl 
unltr~ It be ctp!elf~l1l ~bat tbe tlJtcnt of tbe ~effato~ ta cbAngctJ, 
o~ tbat tbep cannot nann to\Jetber. .ann berc it map tueU ftanl1 
Witb tbe 3!nberitance; ann fo~ tbat p,oint, tna~ etten tbe <[ are bell 
Unitt Co'ke and Bullock in anno fecundo Jacobi, in the C~mmon 
Bench, tubcre one 1.lebtf£l1lann to bt~ €9iller ttl1fre, ann nfter1llatti~ 2. Cr·4" 
matle a )Leafe fo~ fittp peart; unto bet of tbe fame fanng, to 
begin aftet bt~ neceafc, ann 1.l£lf'i.ler~ it to a ~ttanger, to the ufc. of 
bt~ ~tfiet,\tlbl(g @)trnngcr 'Oitl not neltuEt it unto bet tn tbe hfe of 
toe '<1IiJ:ffato~, but llftet'tUat1.l!5, ann fbe refufetl, ann clatmen tue ]n~ 
berttancf; 3lt tua~ tefolbe'O bccaufe tbe IDeuife antI toe )i,tare mane 
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ta one anti tlJefame perfon, beginning at tbe fame time, cannot 
ftanll tllgetber in one ann tlJe fame petrOlli ~bat it wafS n (-Gun::: 
termrmn of tue [)ebUe: 15ut tbere tbep atl: agrkn C befine~ War· 
henon 31utltce) ~bnt if tbe lLeafe ball blin mane to ant otbCl: 
tban toe Debtfre, tbe~ mtgbt ftanil toge~ber, ann tbe ~eafe fiJoUitJ 

2 Cr. 49· not babe bam a ttbocation of tbe [[{til, a:~ totbe 3lnbevitallc£, bnt 
nnlp tinting tbe l(1lierm. gnotbet Qtaft 111a~ citen in in Mich .. ann. 4 I. 

3 Cr. 721. & -42 • Elizab. Regin. in this Court betwixt Coward and Marfhall, 
roberc one l1ebtfcn lann~ bp bhl mm tn lt1~ittng to one of bi~ 
pounger ~(tll~ in fre., ann after bp allotbet claufe In tOe fume 
aIm, nebtfen tf}e fame lantln to bh; [[ftfe fo~ Ufe, rcnnJing an, 
"naUp to bt~ fain ponger @)on t1t1tntp fiJtUtnlJ~.· ]t ltJafJ tefo[-

3 Cr. 121; ben tbat botO· tbefe t1ebtfc~ map ftann, ann tbat ane i;:> not a rebo:! 
cation of tbe otbet. 16ut Yelverton etten a ~afe, atijungen tn toe 

I Rol. 616. ittilgfJ 15entb~ tn{}ere one nebiretb to one in fee, ann aft£twatl1S; 
make a feoffment to tbe ufe of {JiSj mtfe fo~ I1fe , rematnuet to 
bifj rigut ~tit~; fo a~ tt ta Q9afi tile ancient reuerfion.l\?et becaufe 
be nepartcn witb aU tbe effatt, it ilJaU be a teuocatfon of tbe Debife 
in aU, anl11lJtlU not be gool111.1tt.bout anetupUbltcatfon; Ulberefole 
tuep aU rcfolben, ~Jat in tbifj <!tafe tbere bl not an!? reuotatfcn of 
tbe 3lnberttance; anti appointen tbete lboulO be no mo-~e atgu~ 
mcntfj at tbe )Batt a~ to tbut point.. ~b~ feconn .~ue(f(olt 111[1,£;, 
lllbetfjer tbt~ Debtrc to Francis ann to tbe $dt5-'malea of bt~ 
bonp, ann fOl nefault of fucb itrue to tbc ~etr~ ~ale~ of tlW IDebt~ 
ro~.. ann tbe ~efta of tbett bonie~, ann fo~ Default of fucb 
ilfue to tbe rtgl)t $elr~ of·tbe Deuiflll '. be alimitatton tn taile,' 

Co. Lit. 14· to tbe ~ett~ ~alea of tbe banp of toe Debffo~, fa tbilt William 
:!~~~~:C:'~7' map clat,m bptbt~ Itmft~tton an £ftat,t iuta!I ag b~ ptttcbafe ; o~ 
I.Rot 341 filbetb£r It bellen tn Francls onl1', a~ bemg $Clt ®ale to tbe Debt:: 
CQ.Lit.22.b. fo~, ann not bp purcbafr; o~ tf tbe 3lnbetitance in fla:{tmple beal! 
Poll. ~64' en in bim, fo~ tben bt~ lLeafe fo~ 1'eat~ t~ £.tecuteil out of tbe 1fre 
~bL~~ 22. eaute, ann William not cIafm(n~. a~ rigbt 19eit , i~ tbcu bounn b~ 
.. toat lLeafe matie b!?, Francis. ann of tbf~ point tna~ mo~e tJoubt 

(onceiben , 111berefo~e tbe!? 0111eren it fiJoUln be arrrueu tbe nett 
~~m; anll aftetUlat'O~, tn 19iUat)? ~etm it tua~ mouen again, 
anb anjungen ft1l tbe @latnttff. 

William Platt Affignee of Richard Platt verfitsPlommer, 
Mich. ~O. Jac. Rot. 17>9. 

COvenant UPOll Demurrer, tbe <!tafe wa~, ~at a <l!oP~ba't1et 
fi1 fre, lllttb tue lLo~nfJ Licence, mane a JLeafe fo~ ttnentp one 

peat~ bl' ]nnenture, tenn~tng tent, 111beretn tue lLelWe (o'bcnant~ 
fa~ btmfelf bta <ftecuto~r;, ann afftgne~., 111ftb fufftcfent ~ur£tte~, 
~bat.be 111m erect a pale about (ucb a <!tIore, uttn lap upon tbe Ialln~ 
lIemtfen peatlp fo~t1' loana of tJung, ann fufftctentlp repatr tbe lJoU:I 
fefj. gftet1tlatn~ tbe "L£(fo~ rl1treit'o~en to tbe ufe of tbe ~latntttf 
ann bf~ $etr~,U1bo tnafS an mitten aCColt1tnglp; ann fo~ not perfo~m' 
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min\) tbcfe <[ouclluntfJ., tbe ~!aintttf, a~ 2fficrnit, b~i!1!J5 !Ji1~ artt:: 
011 of ([o'i:Jcmmt; ann 11lbetber tbe atftrrnre nm~ 111'1111 tom tIJt,~ Ql~ 
rttonbptb£<JrommonJLaUl.,O!bp tbe ~tatutc of 32Hcn ,8.Cap. 
3 4. UJil~ toe mucfth.1ll; gnn u~on tbi~ Declaration tbc IDff,:n:: 
:oant 'Ozmutren: ~be P!htctpal iloubt 111il~ lugetber a ([optoolner, p n 
lUbo come~ to bt;j ~enement bp futtenner of tue J1e[o~, be fuel] an o. 44· 

~Ungnre a~ mu~ f)ube an 2lctton t1f nebt o~ ~o'ilellilnt bp toe ~ta::; Co. 5. 16. b-, 

tute of 32 Hen. 8. 0ecolli)i!,l, aomttttngbe be not 1tlitb in toe ~ta" 
tute, wbetbet bp tbz <!ommon lGaw C <[ouenantg being mane bp e.t:; 
p~ei~ lno~n~ Ulitb tbe 1Letro~ bfa $elt~ ann grngne~ ) tue 2iifilJltre 
fo~ tbefe Ql:(lb£nant~ map maintain tbiSJ gction. ~bt;J crare 1UM.~ 
moUen bV Hennage Finch fo~ tue ~lntntttf, ann bp Crawly fo~ tbe pon·44-
Vefennnnt J Et adjarnatur. 

Knight verfus Harvy, Admini1l:rator of Harvy, 
Hi:I.22.Jacobi Rot. 63)' 

DEbt b~ougbt Hillary Term, anna 22 Jacobi, UPOIl an ob1t~ 
. . nation of eleven pound,tJaten viceffimo Maii,anno viceffimo 
Regis nunc. I~be [)efennallt tmpatle~. gnU in Eafier Term, pri­
mo Caroli Regis, tbe Declaration ann 101ea of tue Defenllant Ula~ 
£ltt~en, anti be tJeclaren tberein upon an (jbU~at[(ll1 d a ted 20. Maii, 
anna 20 Regis nunc. ~ftettnntn'z, bl' (I~net of tbc ([ourt tbe fain 
i)rclaration 1t1u~ amen'tlen., ann lUane Regis Jacobi: ann tfJe 
IDeIentmnt pleanen tbercunto a 31uilgment upon auotOrr bonn gf 
100. I. :oaten anno quarto Regis nunc;C 1tJbicb 1t1ag mttlauen, fOJ it . 
oU13bt to babe bam Regis Jacobi)ann tuat be ban Riots elt les m<1i­
ne s ,but onlp to fatiauz toat 3lttngement; aun tbereupon tbe ~lain:: 
ttff jopn~ Hrue, ~bat tbe faln recoberp 111a~ mane tn!? 1f'raull "an 
~O\ltne, nnn fnunn fo~ tbe ~Iaintiff; ann tbta ~er1U tbe DefCltll 
ilant moben in arreff of 31unyement, ~bat tbhl plea iSj'repugnant 
nun tmpotnble, ~bnt it recouttp fiJOuln be anno quinto Regis nunc; c 
gnu tberefo!e tue tfftle, jopnctJ tbctCUPOll t~ tlougbt, ann no 3lUi1rrc:: p~ir~;:'3.a. 
mellt can be gtbcn in tbt~ cafe: 15ut all tbe ~OUtt cOllceiben, ~bat Ante. f.Stero 
fo~ a~ mucb u~ tbcre tua~ a nefault in tbe IDefentmnt~ 19leR) al~ 50. 
tbougb tbe 10laintiff ban jopnen HIue tbereUpOll, wbicij i~ fOUl1tJ 
to be faIfe, ann tbe IDefennant batb not confeffen Affets in bf~ 
JJanil~, but onlp fo~ tbat 3!un~Ulent ~ ~et tu£ 19iaintiff babfug a 
goon Declaration ffJall babe 3lu'Ogmeut; 111bereupon it Wall an~ 
junlJtil fo! tbe 10lainttlf. 

Sir Edward Coke Sheriff of Buckingham!hire his Cafe. 

S1 R Edward Coke. late Chief-Jufiice of the Common .. Beflch,& af· '9. 
. [erwards of the Kings Bench, and removed from his places, be~ 
Ing made Sheriff of the County of Buckirlgham had a 'lJedJmus po~ 
teFlatem to take his oath annexed to a Schedule: 'To which he took 
exceptions,for that there were moreAdditions to the [aid oath (han 
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\'fere in the ancient oarh, which is in the Regifier, and afterwards 
confirmed and appointed by the Statute of 18. Ed. 5' He therefore 
conceived there ought not to be futh Additions unlefs by Parlia" 
ment.The Additions were, Firfi, That he fhould reek to {upprt!s aU 
Errours and Herefies commonly called Lollories,and Jbuitfd 6e aJli­
{bnt to the Commi/arier and Ordinary in Church matters: Which 
part of the oath was added by reafon of the Statute of 5. Rich.2&2. 
Hen.4' cap. J 5 whereby it is appointed that the fame fhould be ta­
ken by theSheirif,efpecially for thofe two caufes.But he rhereto cer­
tified.That thofe Statutes are repealed by the Statutes of primo Ed .. 
wardi [exti &.primo Etiz. & therefore ought not to be taken.The 
fecondAdditi(l'O was,That he /houtd rtturn reafona6lt Iffues ,where. 
to he excepred, becnufe it is appointed by tirie Statut-e, & penalti~s 
impofcd for not performing it; & it ought not to be UpOil oath. The 
third Addition was, That hf jhould return alllurifs of the nfflrefi 
and (1IjJicientffi perrons, whereto he excepted, becaufe that part of 
the Oath is not appointed by any Statute; and it is againfi commod 
praClice, that he himfelf fuould return Juries, it being commonly 
done by the Under-Sheriff., who is alfo appointed by tile Statute to 
bo fworn.The fourth Addition w3s,That he jhould cattJe the 8tattltt 
of Winton,e!) the Statutes againfl Rogues ~ faga/;onds toleput in 
t'xfCution,whercto he excepted,becaufe the Statute of Wildon is a1-
tered}& the Siatutes againURogues & Vagabonds are appointed to 
be executed by the Jufiices of the Peace,& not by the Sheriff. Upon 
thefe Exceptions theLordKerptr affembled all the J ufiiees, to con­
fer with them about the fa me. And as touching the tlrfi point they 
cortceived it was fit to be omitted,out of the Oalh,becau1e it is ap­
pointed byStatutes which are repealed,& were intended againft the 
l\.eligion now profeffed&. eftablifhed, whieh before was condemned 
for Herefie,& is now held for the true Religion. For the fecond Ad­
dition they conceived it convenient,&for the fervice of the King & 
Subjeds,!& the greater part of them were of opinion; That anOath 
in this,&the other points,may be well injoyned by theKing &.order 
of State without Parliament; & it may be \vell impofed upon the 
Sheriff to take,being for publique benefit & executIon of the Laws. 
For the third Addition, it is not fo firiC11y to be intended, That he 
himfelf fhould return Juries, but it ought to be intended according 
to the confirudion of Law,That he himlelf by himfelf, or .Under .. 
Sheriff,iliould return Juries, which is a fufficient performance; for 
the Law faith~ ptr allum/acit,p" foilfum/deit. For the fourth 
Addition, it refts upon the former reafons, That this Oath being 
appointed and continued divers years by direction of the State, 
although without the exprefs authority of any Sra!ute Law, yet 
may he well be continued for the publlck benefit, in repreffing fuch 
perfons: And although authority be given to the Juftices of the 
peace to put thofe Statutes in execution, yet it doth not take away 
the Sheriffs right,who is the publick Confervator:And fo they deli­
vered their opinions to the Lord Kuper at his houfe at Reading. 

Memorandum, 



in Communi Banco, apud )l\eatJing. 

M Ernorandum, Tha.t the. laft of ~his Term, there came a 29. 

Writ from the KlOg to the JuLhces of the CommQn~Bench 
commanding the Court t~e adjournedfrom Readi1Jg to Wtflmin: Ante.ll_ 
fler in the County ot Mtdd. I.nd that 311 Pleas and Proceeding 
iliould be adjourned to 'Weffmmjler, to be held there the day of 
(JUabis HtlJfJrii; C And like Writs were direCted to the Juftices of 
the Kfngs Bench and Berous of the Exchequer) and it was openly 
read there,and then the ad;iurment.made accordingly of all Pleas, Ante. i3-J 
&c. unto Weflmin~er) Bee. 

"0 

D2. Termino 
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Hutt. '7· 
Be.l.lS9· 

3 Cr. 4d7· 
Moor 909. 

?ttt*tttttttttttttfttttT 
'T ermino Hillarii, anna primo Carati R egis~ 

in Communi Banco. 
, I 

M Emorand~m~rhat. in this .V~cation Sir Henry Hobert Knight I: 

. and Baronet, Chlef-Jufilce of the Common-Bench, dyed at 
his houfe in Bbckting in the County of Norff.being a mofi learae4 
prudent, grave and religious Judge. 

Sir Richard Udall verfus William Tindal1, Vicar of Alton, 
Hillarii 22. Jacobi R.ot.731' 

T Refpafs, 1['01 taking Uuo loan~ of [[loan, upon Not Guilty 
pleanen,ft fpeetal mlernfct tua~ founn,~bat If [[loan be Minu­

t<e Decimte, tllen toe lIut);' founn tbat tbe Defentlant IfJ not gutltp; 
3lf it be not Minut<e Decimer, tben tbep finn fo~ tbe 10latnttff: ann 
it Ula~ atguen bp Henden Serjeant fo~ tbe 10latnttff, ann bp Bridge~ 
man fo~ tOe Defennant; at\tI on tbe bebalf of tbt 10latnttff it wa~ 
{a.in, ~bat tll a~ mucb as) it is) fa founll, Ulitbout mo~e eircumllan::! 
ct~,tt U)aU not be intennen to be Minut.e Decimer,fo! it maF be tbat 
a great quantitp of [[loan map be fotun, ann tbe greateR part of 
tOe commontt!' of tbe 1&artll) map conllff in Woall,ann tbcn it can::! 
not be reputen Minutce Decimer; fo! altbougb in tbett oWn nature 
tbtp be Minture, pet tbel' no1tfbecome Majores, tf tbe greaten part 
of tbe p!ofit~ of tbe ~ari11.J ronllil~ tbeteitl~ 1fo~ Minut~ Decima! 
are P!operlp intennen fucb, tubteb are but of, rmall confiiJeration in 
a ~artllJ, as) berbSf in a <13arnen, ann fucb like; ~berefo:e be fain 
tbat [(1'.1oa'O fotun in tbe fieln t~ not Minut2e DecimCF: inn tbat in 
tertio Jacobi upon a fpecial ~erntct in <lftret bettutpt Hertman ann 
Boxley, it ttla~ refolben, ~bat Tythe of WeIde ( ttlbiCb h1 a kfnn 
of gtaf~ grotuing amongil otber grain, ann commonfp foum tbete~ 
111ttb) were not MinuterDecimer. :l5ut Bridgeman fo~ tbe Defen::; 
bant boucben tbe Dean and Chapter of Norwich's Cafe, Pafch:e 
4 ~ Elizab. Ulbere it 111a~ anjungen upon a fpecial Ulertltct, ~at 
tbe ~~tbe~ of fo~tp acrefS of lann planten witb ~atIrotl, apper­
tatn?n to tbe mtcat ann not to tbe ~atfon. 15ut Henden anrwer::; 
ell, ~bat UlafS not becaufe tbe~ were Minutz Decimoe; but fo~ tbat 
upon tbe c£nnotument founn, tbe aUegation waS) tbat tbe 10arfon 
fiJouitl babe ~ptbe of <ito!n ann $a!, onlp: ')5ut Yelverton faid 
~bat wa~"'n(lttbe tearon, but becaufe tbep 111ere aceounten as) Mi­
nurer Deeim~n appettatnen to tbe Ulieat: ann aU tbe 3lutltce~ 
refolben, rm::bat moan growing in nature of an $rrb, tbe ~l'tbe 
tbeteof ougbt to b~ reputen fo! Miollt<e Decima:, ann lUlJgment 
tt1a~ glUe" fo~ tb& DefcntJant. 

Mary 
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Mary Peacock, Executrix of Richard Peacock, .:un/us St€er('~ 

RAvi1bment de Gard, ~be 101aintfff neclate~, ~bat one John H 3· 
. Steere, beln rucb lann of tbe ~etlato! bl' ll\ntgbt~ fcruice, utt. 1

9
· 

ann npetl, bt~ @£it Ulttbtll age; ann tbnt tbe ~ellato~ ret~£tJ tbt 
fain [[larn ann nten tUtteof polfelfen, ann aftetUlartlS) tbe Defen=, 
nant raultl)en bim, ~be 3ltTue being upon tbe Tenure, tua~ founn 
fo~ tbe {),fennant, anti tbe quellfon 11la~, upon tbe ~tatut£ of 
quarto J:lcobi Regis capite tertio, mbetbet tbe 10latntttr maU PRP 
anp coft~? becaufc fi)£ COUtlt~, ~bat llJe bling~ bet Qaton upon 
bet oum po1feiTton, ann Hutton, Harvy and my felf belD, ~bat POfi.219. . 
tbe IDSennant fiJaU not bane coa~; :l5ut Yelverton, e contra: vide 2 Cr.229·~~i 
Mich. duodecimo Jacobi, betwixt Goldfmith and the Lady Platt, & ~ g: s3°:~' 
Mich. tenio Jacobi, betwixt Havers and Dacre, And Mich. 38, & 
39. E!iz. beitwixt Fetherfion and Allybard. 

b 





~tt+~~*fttft+ttttlt*tttt 
~+fffffffffff~f~~~fffff+ 

Termino Pafch~, an nO fecundo Carol; Regis, 

in Comn1uni Banco. 

Crumpe verftu Barne. 

- Ction for words, [[Jbet~afJ tbe ~Iatntifftna~ t. 
a Qttttien of Gloucefier, ann fo bao bren fo~ 
ttueibe l'eat~, (t ufen aU tbat time tbe t.rane 
of a ssboomaket, ~bat tbe IDcfenn£lnt to 
lIefame btm fpake tgefe ltlo~n~ ofbtm; He is a. 
Bankrupt Rogue. gfter betntct upon Not 
Guilty pleanen anti founn fo~ tbe t0latntfff, 

31t 1t1a~ mauen ill arreft of 31ungm£l1t, ~bat tbefe l11o~n~ Were not 
actionable; 1fol, Bankrupt i~ not fpotten innefinttel!" no~ abrolutel~ 
bp it felf, but as an an)ecttu£ to Rogue; fa tbe tuo~lla atc ettenuaten. 
gIro a ~boomaker t~ not fueb a perron aa map babe an action fo~ 
tbefe U1o~n~: no mo~e tban a labourer o~ buf,bannman: fo! be notb 
not Hue upon Duptng (t felltng, o~ upon crentt,but upon bt~ manual 
labour. 15ut it lllaarefoluet'l, ~bat tue getton Ipea : 1fo~ tbe anni· 2 Cr. '·Uo 

tion of Rvgue-to Bankrupt notb not e.ttrnuate but aggrabate it, (t 3 Cr. ~u. 
tlJetua btfl maHef; ann a ~boomaktt i!$ fueb a perron a~ t~ 1l1itb~ 
in tue @>tatute of Bankrupts; fo~ be itbC!J bp bf~ (rcnit tn buping 
)l.,eatUer, ano felling It again in ebooa, &c. anti not upon bi~ ll1a:; 
nuat labour onlp, aa labourerfS ann bu~bann~mcn llo· Wbereupon 
it UJajl anjungell fo~ tbe ~Iatntfff. 

FoUer 'tlcrfus Smith. 

ASfumpfic, mbtrea~ ~b£ Defennant tua~ inncbteb to tbe 
It'latnttff tn feven pounds, ~uat in confineration tbereof,be 

Inomtfeo to pap, &c. ~be IDefennant pleanen, Non afTumpfir, ann 
(OUllO . a\Jainft utm; ann it tuafS maben in arreft of lungmfnt, 
'ttbat tue Declaratton i~ not goon; fo~ be notb not llJetu allp caufe Lib. 10. '71. 
of tbe nebt, viz. bp 150nn o~ otbetlutfe; ann altbougb be batb 2 Cr. 2Q7' 

pleatlel1 Non afTumPfit, ann it i~ founn agftfntl bint, pet tbe De:; 
clarntton being ill, tue Wtrl1ict l10tb not a)?tJe it; 3lt tua~ tberefolC Ante ~ 
atJjU'Oilc'O fOl tue Defennant. · 

Anne Smith 



T ermino PaJch~, an no fecundo 

Anne Smith verfus Anne.Lady Wade, Executrix 
of Sir WilliamWade. 

;. ASfumpfit upon a p~omire of tbe ~eaato~rJ; aft£t Non A{fump-
HLlU.81. fit pleanen, all'S metnict founn fo~ tbe 10latnttff, it 1Ua~ mo-

ben in attdf of 3iungment, ~bat tbe [[{lit ann IDeClatatiol1wzre 
ftgatnfi Anne Executrix of Sir \\:,illiam Wade,ann tbe 3lffu£l1!\eCOJlJ 
ann Venire facias 1U£te aCCOl'btnglp, fo~ a ~rpal bettni.rt tbe faen 
pattte~; but befng ttp'£n bp a Nifi prius 1l.1Jit in )Lonnon, tbe m~it 
of Habeas Corpora 1l.1a~ to bane Corpora Juratorum &e. betWi.rt 
tue fain Anne Smith and the Lady Wade, Executrix of Sir Henry 
Wade Knight; ~o a mtfp!tfollof Henry Wade fo~ William Wade, 

Co. lib. 3· b. anti tbet£fo~e it wafS maben in arrtff of l[ungment , tfjat it lua~ a 
Co. S 43' a. Iijtrpal1l1itbout warrant; fo~ tbe 1ieco~n of Nifi prius, ann tue llr~ 

rue being agatnlt tbe (f.recutrit of William Wade, tbe Habeas Cor­
pora 1l.1a~ not fulftctent, being bt' Nifi prius to ttl' toat 31ffue. )Dut 
an tbe ([outt conceiben, tbat in a~ mueD a~ tbe Jjlfue t~ goon~ tbe 
litecoln of Nifi prius goon, tbt·Venire fa£ias goon acco~ning ta tue 
3tlfue, ultbougb tbctt be a mtfp~ffoll in tue Habeas Corpora,tt Wag· 

;z. Cr.14'H4' bnt tbe fault of tue <ltlerk, anb map be \ncll amennen~ l5ccaufe 
390• tbere t~ not nnp. altecatton of tbe ~et'j)ict, ann it t!> tuen ttlattflnten 

bp tbe fo~met 1lieco~n; tb£tefo~e it WafS apPointen to be amClln:: 
en, ann rtnjungen fo~ tbe 101ainttlf. 

4' 
Benl. 17:1. 

Pall. 449. 
:2 Crol49' 
Dicr2S. a. 

• 
Swayne verfm Rogers, in the Exchequer Chamber. 

T Refpa(c; for Battery in tbe llfng~ 15encb, anti Jlu'bgmeut fo~ 
tbe ~Iaintfff, Error in tbe ~tcbequet Qtfjamber tva!> am~n­

en, fOl tbat tbe ]ungmcnt l11a~ Capiatur, wbetca~ tbe 15atter!? \Ua~ 
befo~e tue general 1f)aroon, fo as; tue fine t~ patnOltctJ, ann tue 
3lu"OiJt11£nt OUllbt not to babe bren a Capiatur, fo! tbe <!tourt ifJ tl1 
take nottce of tbe 10arnon anti glue 31ungment fo~ tue partp, but 
not anp 1fine, Sed non allocatur ~ fo~ tbc ~ourt nrenetJ not to take 
ronufance tbercoftvftbout nemllnn of tbe part!', ann it notb not ap~ 
peat Ulbetbel: tue partp tie att~ of tbe petron~ £tceptetJ, 01 Ilnc 1t1bl1 
i~ to babe benefit of tbe 10atllon: 16ut aftet1l.1atn~ it 1t1a~ l1)etutl 
tbat tfJe Declaration tua~ of Alfault, Battery, and Imprifonment, 
ann toe Defennant a~ to tbe Battery plean~ a 31uffificatiol1, tubere­
upon tbe 101atnttff nelUutren;ann a!> to tbe Imprifonment be ptean~ 
anotbet llutlificRUon, tuuereUpoll tbe 101afntilfta{{e~ 3lffuc, De In­
jura fua propria, &c. ann31tTue jopnen; ann at tbe cm::rpal ltbe JlUt~ 
fountl a~ to toe plea fo~ tbe Battery, ~bnt tbe [)efcn'bant tlin it de 
Injuria fua propria, ann aiTetren Damage~ nbe pountl, ann ~otlt' 
fo!t~ tlJiUtltg~, tllbetca~ tbep oUBbt not to babe meOleo tbetetuttb~ 
bccaufe a Demurr tuaa tbercupon; 16ut ~UIp baue fottlt'll conditio­
nal Damages if it fiJoull1 be alljqnge'O fo~ toe ~laintttf: gnn fo! 
tbt Impri10nment tbep nfll nQt finn tot ll1rue, but atfctTell conditio-

nal 
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nal Damages twenty 1hillings; fo tbcp founn merrlp crOr~ to tubat 
tbep ounbt, ann toe 31ungment upon tbi~ ~erntct fo~ tbe fiue pountJ 
([otl~ ann tbe fo~t)! flJtlUng~ founn bp tbe ]ur!', nullo habito rc­
fpedu of. tbe ttuentp 1lJiUtn.lWJ ~a~ meetl)? ertont~u~ ; tubetefo~e-, 
altijoucrb It Wag p~apel1 tbat It mtgbt be amentlen, It appc"rin~ to 
be tbe mirp~man of tbe ~Ierk tubo entren toe 31ungmcnt, pet Non pon. 'H, 
allocatur; :lOut tue 31un~mcnt ttla~ rebtrfetr, 

Smith verful Rkliardfon, in the Exchequer Chamber. 

ERror upon au Affumpfit in tbe ll\ing~ 15tnc{}, l11betefn tbe s. 
10lainttff l1eclaren, mbetta~ in confil1cration tue 101aintttf Bent, ISO'· 

ban fain to tbe [)efenllant fOUt (laga of $op~, l11berf;oftb~re balJ~ 
lUeigben fepte~ centenas & unum quarterium centeme, AngJice-, 
fellen bunnlcO ~ one quartet of an bunn~~n tnetgbt, (t toe otbet ball 
lUet~ben ducentas centenas & dimidium unius centen:l,Anglice,tlDa 
blmn~en ann an balftuetgbt; ~bat tbe Defcnnant a{fumen to pap 
atcO~l1inlJ to tbe tate of feutn poulln~ fo~ eberl' bunnren of tbe fain 
tb~re bagg~, ann atco~nfng to tbe tate of fit pounb ten llJiUtng.fj fo~ 
tUftp bunl1~en of tbe otbee bag, Et dicit in facto tbnt tbe forefatn 
tb~ee bag~ acco~l1tng to tbr fatn tate amounteD to tbe fumm of 
fift~ pounn ann fiftren llJtUtng~; ann tbe fo~erain otber bag aell 
(o~oing to tue tate afo!cfaitl, attatnen to fittretlpOunn~ Bue 11JiI~ 
Itngfj~ yet tbe Defennant afo~efatn, Bec. ~be IDefennallt pleancn 
Non a£lumpfit, ann founn again! btm, anti namalJe~ giben onl~ 
acco~l1ing' to tbe fain tate befo~e mcnttonen, ann ]ungmcnt cntten ; 
ann tfJereupon a m~tt of cfrro~ 1Ua~ b~ougbt in tbe Qftcb£quec 
€bamber, anb toe 'lftro~ atrignen waa, fo~ tbat ducentas cente-
nas & dimidium unius cemen.r, Anglice, two bunNetJ ann an balf 
1tteigbt, &c·~btfJ Anglice t£s llotn ann repugnant to tbat tubica 
tbe Anglice 1lla~ befo~e, anD contratp to tue p~op!iet!' of tbe tuo~n£s. 
!Jfo~ ducentas centenas fa ttuo bunn~en buntl~en, fo it i~ mucb mo!t 
tuan tbe p~tte rzacbetb unto, ann it i~ lUitbIJut fenfe, ann tbetefo!c 
tepugnant, ann tbe Declatation ill, ann 3lun~ment ettonfou~ : 
)But aU tbe 31uffice~ anl115aron~ beln tbat it ltla~ no QfttO~, being ~~il~8~H';-' 
in nt£atJ'bantage to tbe 10latntiff ann not materfal; fo~ it tetl$ onlp . -4

1 
.• 

in l:Jamage~, ann tbe ]IUtp batb giben acco!nin~ to tbat rate, fa 
a~ tbere t~ not anl' p~ejunite to tbe Defcnnant; anti tbe ttrue betn~ 
upon Non affumpfit ann founta a~ is aUengetJ, tt tfJ goon cnougb, 
ann JluOlJment 1tlafJ affirmeD, . , 

A Cafe out of the Court of Wards. 

UPon the eleventh of May, this Term all the Jufiices and Ba­
rons being affembled, the Chief Baron propunded a Cafe 

depending in the Court of Wards, viz. two Joynt::Tenants to them 
and their Heirs; the one of them makes a conveyance to the ufe-of 
himfelf & his-Wife for a Joynture 1and·the advancement of his Son. 

~ Whether 

6. 
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Whether this be an afTurance within the Statutes of ~2,nnd 34.Hen. 
S.fo as the King fiull have the third part. Sir Randolph Crew, [he 
Chief. Jufiice, and the Chief.Baron, Were divided in their opinions 
from the other Juftices & Barons in this point, who all, upon that 
fuddain motion,conceived it to out of the Statures: For (he words 

COtS.IGj. b. are if any/olt' {eifed, or joyntly with others, ~c. therein (uch cafes 
the Staute provideth, That the King 1hall have the third part upon 
fuch conveyance;But where two are joyntly [eifed to them & their 
Heirs, Be the one makes a conveyance: this is out of the words of 
the Statute of 32.Hen.8,& therefore ought not to be within the in­
tent of 34. Hen. 8. for that is a Statute of Explanation, & flull be 
confirued only according to the words, & not with any equity or in­
tendment! For there cannot be an Explanatio~ upon an Expl.ma .. 
tion,as it is held in Butler ~ BakersCaJe in the Lord Cokes ?,.Rfp. 
/01.& Jones faid it was fo refolved in the Court of Wards by the 0 .. 

pinion of the Chief-Ju1Hce in anno 4~. Elizaf;-. 

s. 
Hutt.80. 

M Emorand14m, At the fame time another Qgefiion was moved 
amongfi them, where Judgment is givtn in de!;t at the grand 

Seffions in Wales, againft a Defendant, inhabiting in one of thofe 
€ounties & the Defendant dyeth inteftate, & one who inhabits in 
London takes letters of Adminifiration. Whether any execution 
may be in- Wales, becaufe he neither inhabits nor hath any thing 
there; & if not, then whether that R.ecord may be removed into 
the Chancery by Cerciorari, & fent by Mittimus into the Kings­
Bench or C~rnmon-Pleas, to the intent to take .fof!h a Scire jacJtU 
upon it,to have lands out of Wales C or goods m the hands of the 
Admininrator Iyable to it there) And all the Jufiices & Baroni 
conceived 0!.,e nemy; for he may not have a Scire faciM in any 
Court,but where the Judgment is given; & if fuch courfe 1hould be 
ufed, all Judgmenh in the Courts in London or in inferiour Cor­
porations,would be removed & execmted here, which would be a 
great inconvenience to theSub)eds,to make lands or p'erfons lyable 
to fuch Judgments in other manner than they wert5 at (he time of 
the; Judgments: Wherefore there is no remedy)but to execute fuel) 
Judgments in their peculiar JurildiClions. 

Crane verfus Crampton. 

ACtion upon the Cafe Sur Affumpfit, '<tbat tbe Defennant in 
conOnetatton of a liuff~bann neUlleten unto bhn bp tbe 1&latns: 

tiff, P!omtfen to pap unto bim, at tbe nap of tbe fain 10laintitf~ 
~arttage., tbe (umm uf tb!re poun'O~, ann aUellgetb in tad"o tbat 
be tna~ martpen Cucb a nap, Et lieet flfpius requifitus, pet be batb 
not pain: 3lungment gtben S*r nihil dicit, ann aftet [[(~it of in­
quirt' of namageg etecutel1 in iao~tT. it 1l1a~ monen tn artell of 
3lutagment, ~bat tbe Declaration tna~ not goon~ be!tmfe be l10tfJ 
not tlletu tbat be galle notice of bf~ ~atrpnge bcfu!c be martyctJ, 

fOI 
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fo~ otbcttl1ife tlJC Defennant t~ not bomro to take not lee tbcrcof ; 
fo~ it terr~ tn toe p~i\)itp anD itnoUlleoge of tye tall:llnttff~ finn not 
of tue [)tL ntwnt. gnn it cannot be ,1 b~ea(b of p~omlfe untd:G tue 
iDefenl'tant batb notice giben bim befo~e tOe Wm'rifi\Je; n[fo tOe 
papmrnt ounf)t to ~e aftet.teQUeff,. ann tbe oap of cequeft ourrbt to P.139· 

be menttonclJ, fiJ~ ltcet fceplUs reqUlfirus Wtll not fetl.1fj finO it flP­
pear~ not tOtH tbe rcqmft was afece ®attiage; fo~ tequeft brfoJe 
lutU notfetDC)but,Hutton,Barvey, and Y tiverton concefueo It 1tmr; 2 Cr. 

18
3' 

goon enougb.1fo~ tue IDefennnnt at bi~ petti ougbt to take nottn, 2 Cr. 40;. 
anD tb~ :jl)latntttf nreOll no t fi)etu tbat be gaue nottce of tbe Watt!; YeJv. 163. 

age; ann ponea requifitus fufftcetb, tuttbOtlt fiJctutnlJ toe nap of toe Poll, 3gS' 

rcqucff.JBut 31 tJoubte'O tbereof, 1fo~ a 10~eaoent w.la Citcll of one ~~~~02. !8j. 

Morfe in tbe 1lliltg$ ',}l)encO, lubere fo~ not aUeugtmJ notice, tbe 
jJunrrment tuag r£uecfen ;. but notUJttbff~nntmJ tbt~ erccpt;on 
31ul1gment tuua giuen fo~ toe ~Iofntttf. 

Lacon vtr[us Barnard, Attorny. Hillar. 2,). Jac. Rot. 850 

U ~on n :Will Of1'rover ann Converfion of one bunllren ~brep; 9-

fi:JelDing tbat tbe ~laU1titf upon tbe twentp uftb nap of ~~~'a~~: 
~atcb an no 19 Jacobi Regis WilfJ po1feileiJ of tbofe !Joann ann fOil . 
tbem, ann tbdt upon tbe laanap of~p~ii tb£pcame to tbe iDefen;10 
nant~ bmHuhwbo toe fame nap foin anti conbcl'tell tbem to bt~ PJo~ 
pet ufej tbc DefenDant fo~ elc\)£11 of tb£tl1 pleanCb Not Guilty ~ Et 

'quoad the 89 refidium be plcaneD; ~bat tb.= ~latntttf at anatuee 
time,viz.upon toe eigbtrentb nap of~eptembet anno I 9.JacQbi fte· 
gii, Plofecuten nil. o~tgtnal <mutt out. of tbe ~bancetp, returnable In 
tbf~ (,[ourt,flgatnll tbe Deflmnant,ann one BrianSmith quare cepe~ 2{;r. 7}. 

runt & abduxerunt I 00. oves~ anO tbeteto tb£!' nppenren, onn tue 
10Iaintiif counten againff tbem of tbeit taking of an buntJ~en tbeep 
upon tbe fomtrentb na)? of gp~iI, anno 19 Jacobi Regis;ann tbereta 
~lJe!? pleanen Not Guilty fo~ tbe eleben fi)x}J, ann fo~ toe et!Jbtp 
ntne refinuc,tbcl' plea'Oen u recouerp in ncbt, bp tue Defentlant., 
ilgatnff Edward Harcliff of a ll/cbt of fi,rtp pounlJ, ann tUiU tbe fnin 
Edward HatclifFwa~ tben poifeifen of tue fain etgbtp nine f!Jxp, 
ann tuat b~ birtue of a Fieri tacias tbofe goot)'} were [oltrullto bim ~ 
lUbereupon be took tgem tnto btfJ cullon)? ~b£ ~latntlff tbeteto 
replpell, ann took ilfue,aun founn fo~ bim, anll nama!Je~ atfetfcll tu 
Uno pence: ~nn tbereupon tb~ 191aintiff' ban 3iullument of tlJe fatn 
uno pence namage~, ann ban fl.t poulln~ fo~ ([oihl,nnn auerr~ tuat 
tbe fail1tuking nun n~iullllJ, fo~ 1t1btcb tb~ recouerp-tn trefpafn 1l1a·~ 
tan, ann toe conuctfion of tbefaJn e{gOt!'. nIne fiJrep In tlJi!J. ~ttam 
be all one, onn tbat tbe fatn 3lungment t~pet tn fo~ce. ~o tbi~ 'plea 
toe 10lamtitfreplpea, tbatttue it t~, be blougUt fucb an gcttOl1,tllli) 
rCCOberen tiJe tUlo pence fo~ tbe takft1lJ anti tqtbtl1g of tbe fafo £trru:; 
tP ntne llJ~p, ann fit pounnfJ fo~ Cll:ofi~; but be furtbet faitb, tba.t 
tbe faf'O two· pence namage~ 1l1a~ not a{fetTen fo~ tOe balue of toe 
fmu fiJtep ntro tbe conberfion of tbem, ann tUllt tOe ft1tn IDeftmltmt 
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at tbe nat' ann peat in tut ~inl foro tbe fain cil1i)tp nin~ fi)1ep ann 
tonbertul tbem to bifS own ufe. ~be 1llbttb rontcdion!~ toz fame 
(Onbet1ion~ tubeteof be nol»' COUlplatnetb, m1tl trautl:fetb, t(jtbat 
tue fain taking ilttn l1~i'iling', in tb'e fain gctlon, tuiJl?t£npon tb£ 
J]utlgment Was giben., tfS toe fame t(ttefpm~, quoad tOe (onberfion 
sf tbofe gOOOg Ulbereof tbe ~{alntttf noto l.1rclaretb. gnn u·pou 
tbiSJ mepltcutton tbe IDefenoant nemurrcn generaUp, ann it tna13 
notll arguen at tbe 15arr bp 8erjeant Crew fOJ tue Defennant, 
"un bp @lerjeant Henden fo~ tbe ~tainttff;. ann aftet tf}e fain Utll 
guments at tbe 'l5atr; it WafS tcfolb£l1 bp Hutton, HarvY:J and my 
(elf, ~but tbta mepHcattolt i~ BOOll, ann tbat tbe ~!afntttf ougbt 
to reeoner. :jfo~ tbe l1amayrf) of una pence gfb£11 fo~ tur eiB'~ltp nme 
fiJrep brinlS fo rmaU, i" in it felf an impUcation (ilntJ tb~ ~OUtt ibaU 
(Q intent! it ) tbat it wa~ 11t\1£11 on!p fo~ tue takin!J ann tJ?lbing of 
tbem~altll tb'at tbe 10~atntiff bao tbcm illJatn, ann not in Heu of tbe 
batut of tbem; fa~ if it fiJouln be gtben fo~ tbe balue of tbem,tben 
tbc ~latntiff fiJouln tberebp 10Ce tue p~opettl' t n tbem, ann bane nOli 
tbin~ fOl bi5 fiJrep but ttno pener, ann tbl? {)efenllaltt fiJOUlo babe 
tbe fiJrep: 15ut tbt lLaw lUlU ratber intenn (ann fo it map be aberlO 
ten) ~battbofe nama!Je~ lUere gtben o nip fo~ tbe takincr anti n~t .. 
billg, ann tbat tbe 101aintilf ban tbem 8gQfn, ann flfterlllatO~ lott 
Jbem,ann tbat tbe Defennant founn, anll afcer tonbttten tuem, &c. 
ann tbifl l'Iemuttct ii1 a confetrton tbilt be con.b£rten tbem after tOe 
fain taktUlJ ann n~i\1fnl\'; fOl tbe tutton of ~rerpar~ i~ fuppofeil to 
lle upon tbe fourtrentb na~ of gp~il in the nineteenth year of King 
James, nnn tbe Trover ann C,nvtrjion in tbiG gctton ia fuppofeo to 
be upon tbe tbttttctb llap Qf gp~tl the faid nineteenth yea r of King 
James, lUbtcb lUeU ftann tDttb tile fo~met gttton: fo~ tbe Defen­
nant ma)? take anti cbafe tbfm one nap, ann tbe ~lamtUf rtroller 
l1amage~ fo: tbe cba{inlJ~ ann aftet loli tbem, &c. ~nn toi~ t;1t:ff 
gaion Ifl blougbt fo~ tbe Hrft ta·king anti (bating, ann tue feconn fo~ 
tbe conberlion, fo botb rna! ftann togetber, tnbicb i~ no w confe1fen 
bp toe Demurrer, anll tbat tue namage~ were giben fo~ tbe firff ta­
ktng ann ll~iutnlJ, anll not fo~ tbe conb£rfion; tber£fo~e turp (om:£t~ 
ben tbe 1&laintitf 11Joulll reeouer; but Yel vereon bell1, becilufe toe 
gaton of ~refpar~ iSJ Cepit & abduxit, tbercfole it inctnOfG tbat 
tbe Deft utJant ban tbem, ann ouJltd tbe 10latnttff of tue polfetrton. 
gun altboulJO tbe llamageS) be CmaU, it l1)all be illtent1en to be giben 
fo~ tbe tlJrep ; ann if fo, tben bt cannot babe an ~ion fo~ conbert~ 
tng tbem aftett1lattl, vid. I', Rich. 2.. Title Trefpafs 7.0 7. 4o.Ed.~. 
fol. 27.46. Ed. j' fol. 18. 14. Hen. 7· fo1. 12.·44· Ed. 3. fo1. 2. :U;ut 
3lungment tna~ giben fo~ tbe 1&laintiff. 

Termino 
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T ermino T rinitatis;, anno fecucdo Cllroli Regis, 

in Communi Banco. 

Crips verJiJS Gryfil. Trin. primoCar. ROt.19~2. 

EJectione firmtr of Iattn~ ill lLeiJJbtolt::lButratil of tbe tlcltute Of 
Robert Key, upon 1.1 fpettat utrllict tut cafe tna~, ~ba~ 
John Gryfil, fatber of rue [)efennant, tna~ fct,'C'o ill ~ee of 

tbe faro lLann~, anti upon tbt tcntb nap of ~rtgbtr,anno 16.Jacobi 
R t gis; b)) ]n'OetltlltC of 1feoffment, lUo~tlJillJeO tbem to Peter Key 
ann bh1 ~£ir£J, upon contlttton,if be o~ btu $ett~ paitl to Peter Key 
ann bta ~eit~ one bUlro~en ann Ottp poultn~, upon tbe Ullcntietb 
nap gf flDttobet an no domini 1624_ tbat be mtgbt re::tlltet· ~bat 
aftetU1atD~ upon tbe tbfttietb nap of ~arcb snno 16 t g. tbe fatll 
Peter Key, 11)1 bfS [[till tll h1ltttng, gabe ttl Robert Key aU ~tg 
<If)oooS$, ~onep£), l5tU~ 0: 15ono£), Wo~tga1Jeg o~ ~pe£faltte~ fo~ 
~ol1ep~, ano maoe {Jim bt~ ~.tecuto~, ann OpCb; ann tbat tbe one 
bUllqeo ann fittp pounn not betng pain, Robert Key entreiJ anll let 
to tbe ~latntiff: ann tnttbout argunumt tbe opittfon of tbe ~OUtt 

37 
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11HL, ~bat tbcfc tno~nfj All my Mortgages, matte a goon ne'i.1!fc of Poll. 447. s~ 
tbe lantls.s mo~tgayell; tubereupon .3lullgmcllt tua~ glUen to~ tbe Ma, S9. 4 

191 at lltllf. 

Reymund verJus Hundred de Oking4 

A Ction opon the Statute of Winton1 [[tfJereaa one Palmer tbt 
t3Iaintltf£) 0etuartt 1Ua~ robb€l1l!1ttbm tfie fatll19ulln~eD, of 

ft.rtp ttgbt pounu~ of tbe ~lamttff~ mOn£ps b!! perfotlrt untmOlnll, 
ano ban mane Hue and Cry arco~ntl1!J to tbe ~taatte, ann none of 
tge ~beeue~ \1.1ere taken; anll tbe flTiD Palmerbatl mane ontO btfole­
fucb a ]utlice of peace, of tbe fOUlQ!OUl1t" nett alJjopntnil to tbe ftltn 
~unlJ~tn, 1111tbir. tlUentp nap~ befa~e tt)i£) gaion b~tH~bt, t(ltoat Ut 
nto not knoW aup of tue pattte~ tubo l:obbtb bim,~Oat toe ratj)0t1n~ 
tJ~:ll OitO not mane btm auv rccompence. \!apon Not Guilty pICilnetl~ 
anti trpel) at tbe 15utr tbi~ ~el1ll, nnn founn fo~ rbe ~aintiff, it 
1Ua~' mouel) tn ilttetl of 31ullgrnent,toat tbtt) ~rtfOll he~ not,f:lrcilufe 
toe ~luintiffbimfelf1UaS) not ftuo~n, ~bat be ftn~lu not anp ot tus 
patties lllba nfo tuz 1Robbetp; fo~ It tZ not fulfi!ient tfiar tbe ~£r? 
llimt wbo ttla~ robben tnaa rtnom., fo~ b~ tue ~tattlte of 27. of Elj:t. 
tbz partp t11bO b~fll!J~ tbe 2rtlO11 ougbt to make tUt oatbj ann it 
tuns urITuco t.i) It toe 0eruant tnlJO 1tla$ rounen au~bt to ba~e 
111ou!JbC tbe ~ct{on, ann toeu bip oatb WauIn babe uttn ftl.ffictent ; 

but 



~------------==---~----~------~-----Termino Trintatis, anna fecundo 

but lOben tbe ~all£t b~ing~ toe gction, be bhnfflf ougbt to bz 
flOO!l1 tbat be knetu not anp of tbe 1Robbet£l, otoertnife ije mtgbc 
not b~tnlJ it, an'Otberefo~e tbe gttlo11lpe~ not. J.5ut it ttln~ refol'oetJ 

R. 4~~. 2Cr. bp toe ([ourt., ~but toe gerton tueU i}!es fOl toe ~a~er, anti tOut 
~~~pofi. ~36 tbe ~£tbantfj oatO 111a~ fufficient; fo! tt t~ p~opeti" itt vi~ notice 
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• toot be tuar; robben, ann nin not knoLU anp of toe iftobberp, ann toe 
~after kno1U~ not tbat be tnaa tobbzn, o! tuba were tOe pet:) 
folt~)butbp tepg~t of bifJ @)erbant;, anti tt wouin in it1conuenifnt 
if toe ~aftet fiJouln not blfnlJ toe .actton,. but tbe ~etuant cuI!" t 

fOl toe ~etbant mtgbt' teleafe Ol compounD, III ntfcontinue tbe 
~>utte, ann fo tbe ®affer tljall baue toe Iof~ it!' bifj falff)aon; 
tbe1!efoJc tbe ~a{fet il)aU bling tbe galon, anO baut bl5J ~etbfint, 
111bo tna~ robben, be bi.~ mttnefsJ; tubereupon tt IDa~ anjm.1getJ 
fin tbe tbe ~latnttff,See Coke book of Enrries)lubere fucb .action t~ 
ti'~ougbt bp toe spaller, ann tbe ~etbant fwo~n. 

~. 

, Sir Robert Banifiers Cafe. 

DEbt for not fetting out Tythes,. upon a fpechll ~£t"n'ct tbe 
caretua~. a ~atron mane a )1eufe of bif) JRecto~p Anno no::= 

no Elizab. fO~ "ttl? !,eat~, tnbicb UHlS$ contlrmetJ bp tue fucceentnlJ 
15ifi)op; ann ruccrentng ~atron, neftbet of tbem bemg lBttlJop o~ 
l13atron at 'be time of tbe )l.;eafe. 1liefolben per totam Curiam, 
~bat it tua~ goon acco~ning to tbe optnfon tn Newcombs Cafe in 
the Lord Cokes 5.,Rep. fo}. 15. ann Co tuftbout argument it 1tla~ 
anjungen fo~ tbe ~laintt1f. 

AyleIworth ver{m Chadwell, in the Exchequer Chamber. 

4- ERor of a Judgment in D~bt~UpOtl an ®blicration 111 t~e Iliinga 
15encb, tbe firft (frrol alftgnen ttHllJ, ~bat tbe partter; betng 

at ]tTue,~be atoatntng of tbe Roll tt1a~ of a Venire facias teto~na~ 
ble qie Martis poll craftin. Purificationis.ann tbc Venire facias lUa~ 
InatJe reto~llable, die Sabbati poft oClabis Purification is. ~be fecond 
Q!;trol t1la~, ~bat tbe Venire facias 'Oin beat tJote tbe ttttelftb nap of 
February ,ann tua~ retpmable die Sabbati poft oClabisPurificarionis, 

~:.~~~: ~;:: l11btcb tfl befo~e tbe Tefte. Sed non allocantur, it b~tn!J a jtntctal 
b.Dic:r. 129.a. 10locer~, anti tb~ fault 'of tbe ([lerk, llJall be amcnoJ. n. £tun tbcre .. 

upon 3!ungment l11afj atrtrme'O. 

BrowneverfUlTaylor, Hillary 22. Jac. Rot.1669. 

os; EJeClione Firmer, of a JLeafe of ~it John Sa viI anti Gtber~, or 
lan'O~ in Sta pIe ton, apon Not Guil ty pleane'O, ]t wail founn 

fo~ tWo patt~ fo~ tbe Defennant~ inn a fpectal metnirt fo~ a tbttn 
part. ~bat one Holgate tuaa fei1'etl of tbcfe ~enementr;,balne!l bp 
Knights fervice, gnn in Anno 21. Jacobi, infeoffed Spencer ann 
otbtt~ to tbe ure ofbimCelf fo~ Ufej ann after bf~ llccenfe) to tbe uCe 

of 



Caroli Regis, in Coninluni B.ll1co, 3.9 
--------------- --------
of Cucb pctfo!1 o~ perron~ a~ be LlJoulq appoint b~ bifl [<1:1tU, f(l~ fucb 
intetetl~l o~ otbertuifc, ag in bi~ falll wm fiJouln be fpeeWett. Qtt~ 
tfttuatl1ll be maIte5J bt5J,[[~Hltn tliJittng, ann tberebp nebifetb tOut 
uU bl~ ~enants of bt~ 1farmfl, fiJaU enjop tbctr tenem~nt~ fOl 
ttlletttp one pear~ after bt~ neceafc, .anti tunt R. T; fiJall babe tue 
tent out of bi~ iann fo~ bt~ life., papa\lle at ttoo 1feafifl of tbe pear. 
gnn nebtfetb to bt~ tutfe aU bi~ 1Lanb~ in Stapleton fo~ bet ftfe ; 
iWbetber tbtfl be a goon Declaration of tbe ure~, to Itmtt It to bi~ 
wtfe? ann tOat fiJellJaU toke ttbp tbefcotfment, ol1l:1betbcr b!, tbe 
immentate l1~btre r (ann tben tOe nebtfe i~ bOitl fOl a tbiro part, 
becQufe tbe lilnt1~ ate bolDen in Capite )&1t1ag tbe ~uellfon· ann af~ 
ter avsumcnt at tbe batt ( 1t1ftbout anp at tOe bencb)Hutton, Harvie 
ann Yelverton agrren, ~bat tlJep llJlluln take bp tOe nebtfe, ann'not Co. Liu. 2710 

l1p Declaration of tOe ufea.1fo! tbep beltl, ~bat afttr tOe feotfmcftt b. 
111 tbt~ manner, be UatD a qualfften fre in brm, a~ owner, fo a~ be 
map matte bt~ UliU of tbofe lann~, ann 1'Iebife tue tent U.l1 otoner 
tbeteof.ann tben tbe taun beingbeln bp Knights fervice,~fie n£bife 
t~ boin fo~ a tbttn part. SlD~ be tUap Declare bb1 [[liU, a~ upon tye 
feoffment, wbicb maU inure a5l a Declaratton of tbe ufefl upon tOe 
feotfment, anO tben nU tue fann palfetb· eo tbat bere, Ulben be 
lUake~ tbi5J [~]tU, tuttbout reference tQ tOe feoffment, tOe lLatu tuiU Co. 6. foJ. I II. 
confftue it a~ tbe [[lill of one tubo is) o\Utler, anll map otfpofe of it a. 

a£i oUlner,ann not ag Declaration of tbe ufcfl,1t1btcb i~ an autbOlia 
tp onl1': a]fo tOe [[Ull appofllt~ tent~ to be patn, 1t1btcb irs a noon 
~[HU ann Debtfe, but tbe gutbo~ttp Umft6 fjtlU, ~bat be map not 
appoint anp tenta to be pain. ann to babe tt to be a mill fo~ one 
part,ann to oifpofe a~ ill' autbo!itp fo~ anotber part,canlUlt be iJoon 
in )LalU, tbztefo!£ it llJaU be anjuogetl a~ a aliO to 'nute fo~ botb; 
:l5ut ] noubteO tbettof, autl concetbetl It migbt be weU conffruen 
a~ a DrcIaration, ano tberebp it aJan be a gootllimttatfon fOJ aU 
tbe launa, anti tOat b!, tbe faill Qutbo~it!', be mtgbt nifpofc of toe 
tent out of tbe lann;, gnn bt~ ll£ctaring tbat bt~ ~ennnt£' fiJaU 
boln tbetr fatm~ fo~ tlUentl' one !,ear~ afret btlJ lleceafe, (an~ 
not be but bp iDeclaratton; gnn it i~ mOle fo~ tbe aObalttage of tbe 
pattfe~, toat it llJoUltl be fo conllruco; ann tbe lLatu tlJuIl erponnn 
fo~ tbc gcateff benefit of tbe partte~, 1t1oen bp anl' cOlllltuttion it 
map be: ann b1' tbi5J mean~ aU tbe part~ of tbe ([[liU map tftlte 
dfett: l'ut tOe tb~re otber 3lufticea beltl, t(itbat be (0"1'0 not ntfpofc 
of tbe rent, 111' reafo" of tbe fatn tuO!tlSS, but of tbe effate of tue 
lanl1 onlp: mOeteupon, tuitbou anp argument, tbep anjungen 
fOHbe :)0laintitf. See Lord Cokes 6. Rep. foI. 17. &l8. Sir Edward 
Cleeres Cafe, & lo.Rep. fol. 85. LovieS.Cafe. 

'termine· 
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TerminoMicha@lis, an no fecundo Caroli Regis, 

in Communi Banco. 

Love'lJcrfus Playter. Pafch~. 2. Car. Rot. 386.' 

ACtion for words; 1Ubetta~ tbe 1&lafntftf i~, ann bnn I1kn an 
attotnp of tbe €ommon~ 16tncb fo~ tbtttP pfat~. ~bat tile 
Defennant to Deplane bim, fpake tbefe tuo~o~, Thou art the 
difhonefteft Attorney inEngland,& if any be more diilionefi 

than thou art, he deferves to be hanged. 9ftet ~£tnttt upon Not 
Guilty pleanell, it tllafJ founn fo~ tbe 1&laintUf, ann no111 maben in 
atreft gf 3!ullgment , ~at t\lefe lUo~nf$ be not actionable, becaufe 
be t,otb not fap, tbat be tua~ niftJoneft in bffS p~att'ce, as gtto~nep : 
gnn it map be in otber mattetf$! giro be l10tb not ab~tt, ~bat 
tbere 1112te anp l1tlboneft gtto~nep~ tn ~nglanll; gnD tbe ([OUtt 
ffJaU not fntentl it, tuttbowt ll)eltltnlJ tbeteof. ann a 10ltcenent lt1a~ 
etten bettnitt Walter and Brown; Thou art as very a Thief as any 
is in England., ann be l1fl1 Rot abetr tbat t\)ete \t1a~ an}? ~bfer in 
<!Englann. ~o 3lUl1IJment 1l1afS tberc giben ro~ tbe 19lnintiff; 
hlbereupon tbe QtOtltt tnouln futtber al1bire. )5ut tbeu 1UtltJ no 
lIU116ment glben bettin, fo~ tbe pattte~ agtrelJ. 

Thomas Windfor and the Inhabitants of Farnham in Chancery. 
. . 

N ote upon a reference out of the Chancery, betwixt Thomas 
Windfo,. &othe Inhabitants ofFarnham',to Sir Randolph Crew 

Cheief Jufticc J Sir John Walter Chief Baron, Sir Wittiom Jonts,~ 
to my [elf. The fole Qgefiion being, whether a Decree made by 

! Commiffioneu unpon the Statute of 43.Eliz.Regill. of charita61e 
ufes,cap'4.& exceptions put in againft it in Chancery,&there exami 
ned, heard, and coafirmed in part and altered in part, may now be 
re-examined upon /II/J of Revitw,as other bills of Review ,upon De­
crees in Chancery. And it was refolved by all of us, That this bill 
of Review is not allowable, but the Decree in Chancery is conclu­
five, and not to be further examioed,becaufe its takes its authority 
by the Act ofParliamentjand the Ad' doth mention but one Exami­
nation; And it is not to be refembled to the cafe, where a Decree is 
made by the Chancellor, by his ordinary authority. And 10nes faid, 
That fo it is upon a Decree made upon the Statute of 37. Hen.8.by 
the major part, and confirmed by the Chancellor, which is not re. 
examinable: And fo thofe opinions were certified in Chancery. 

Tutter 
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Caroli Regis, in ComlTIuni Banco. 

--------------------
Tutter vcrJus Iohabitllotes de Dacorum & Cailiio. 

Trig. 2. Caroli, Rot. 1717. 

ACtion upon the Statutes of Winton, 27. E liz.c2 p. J 3. of Hue 
and Cry, aU~llgt1tg toc 1t\obbCtp to be commttten ot ~belV 

an'tllliinUe,in divifis Hund'reclorum de Dacorllm & Cafhio in Com" 
lIenf. ann tuat be mane Hue and Cry, ann gabe noUce of tue lliob:; 
berp at ~outb~®imm~)\Uitbtn tue €ountp of~inn.nret tbe ~un:2 
b~eD~ afo~efatn, ann fi]c1tla aU otbet clrcumffancea acco~n{lt!J to tbe 
@ltatutea. ~be IDefennanta plean Not Guilty; ann founn flgainft 
tbcm; gnn noUl maben tn atretl of 3!unmUtnt, tuat tOt~ [)ecla~ 
ration i~ not gOOD; fo~ be aUengctb tue notIce to bc giben at 0outb~ 
~t,mm!) wttbtn tUt <!Count~ of ~intl.1tlbicb bl in allotber ([oump, 
from tbat 1tlbete tbC lliobbetp lt1a~ committeo: gnn be notb not 
rap prope locum ubi fQberia facta fuit, but prope Hundredorum , 
UlOld] map be ten tnlIe~ from tbe place 1tlbcre tbdlobberl' tuaa none: 
$lnll toeH It ia not acco~nin!J to tbe ~tatute of 27. Eliz. tnbitb ap:; 
pOint~ It to be giuen "ret tbe place tubetetbe 1liobberp tua~ none; 
gun nt'i.1cns p~efinentf) Were 11)e111n to tuut pucpofe, viz. Trio. 30. 
Eliz;. Rot. 142 5'. ann Hillary 36. Eliz. Rot. 506. gno IHtfwife tbe 
1110~n~ of tbe ~tatutt of 27. Eliz. cap.11.tnere fnUften upon, That 
none flull haveAClions upon thofe Statutes,except the faid perfons, 
fo robbed, with as much convenient [peed as may be,give notice of 
the Robbery to fome of the Inhabitants of fome TO'wn,Village,or 
Hamlet,neer the place where any fuchRobbery lhall be committed 
gnn fa, not being aUengen tbat notice ttJa~ gluen to toe ]nbabttl'. 
anta, nfec tbe place 1tJbere tbe lRobberp Waf) cfJmmtttetl, it Ula~ Cain 
llot to be goon.15ut on tue otuet ntle tt tua~ Utgen,~uat tb~ aU£lJa~ 
!ton, tbat notice tua~ giben to tue Jlnbnbitant~ tn a millage out of Polt. ~19· 
tbe QtOLUltp, t~ tlretlp goon, bein~ nkt tue place tnbere tue lJiobberp 
tl1a~ commltten; :1fo~ a @>tranger cannot kno1tl tue nttnfion of tbe 
([ountiea, ann fa it batb bfun rulen bert: ann tbe allegation tbat 
~outb' mimms; i~ nret tbe ~untJ~en~ t~ goon enougb, altO map be 
tueU tntcltncO tn tue btbifion wbtre tIJe lRobbetp 1tlafj none; efpe~ 
(taUl', it betng after mler'Oict, ann tbat tbe 3lutV wouin not babe 
founn tbe Defennant~ guilt);', unlefll it ban bren fa P!OUCt1. gnn 
a·p~efinent tnn~ ctten,anno quinto Jacobi in the new book ofEnrries, 
fol. 348. tnbete an gaion tuaa b!oulJbt a~atn(t tue $tlltn~el1'l of 
~angttre ann QCratutbom,antl tbe .6bbet~ U1a~ aUenlJel1 to be at 
~o~lton in divifis Hundredorum pri£dictorum, ann notice anlJHue 2 Cr. 67)' 

and Cry were aUcngen to be at ~ptettc£ilet itt tbe ntbifion of tne . 
~unb~cn~ afo~efain, gnn tue ~lainttff after llllerntct ban ]tlnrre~ 
ment, ann upon blew of tuat p~efillcnt all t~e ([outt concetbetJ tbz 
!)eclatatfon to be goon cnougbjann tuat tbe Hue and Cry bemlJ ll{~ 
lengetJ to be mane out of tbe ([ountp, tua~ not material, being nret 
tbe Pla~e \Ubetc. t~e )R,obbttp lUna none, tub,feu place b~fnlJ nuenB,en Poil. ' • 
to be nrec tbe 01b1"On oftoz bun'O~en afo~er(1),tlJaU be mtennen nret 379 
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tbe nibtfion of tbe It)unn~enfj tubcre tbe mobber}! 1lla~ none,auti not 
ntt~e moll remote place tbereof, fo~ tbatllJoul'O bIZ a fOlriltgl1 3l\1~ 
tcnnment, lI3ut tt llJall be goon eitber tuapi- ann tbe bell coutre t~ 
to aUenge it to be at tb~ place tubere tbe taobberp tna~ commttteu ~ 
o~ at tbe m.ltUaget nret tbe place tbereunto: 15ut prope divilis fiJaU 
be fo intennell, efpeciaUp after Uilctnict: ltlberefo~e It 1Ua~ anjulljJ£tJ 
fo~ tbe @laintiff'.vide Pafc. ann. 21. Jacobi, Roc. 488. in Banco 
.Regis, betwixt Fofter & the,Hundred of Spelthorn & HtJtworth, 
ruppoOnlJ tbe )t\.obbetp to be mane apud Bodfom, prope divifis 
Hundredorum prcedidorum, ~ aHenges; tbe Hue & Cry ltla~ mane, 
\t notice giuen to tbz 31nbabftant~ of $att(Jl1, prope divifis Hund .. 
redorum prcedictorum; artn l?et anjungell fo~ tbe 101atnttlf. 

Rowden verfus" MaHler. Trio. 18. Jac. Rot. ro) I. 

4' 1-Refpafs fo~ entting into lann~ in ~enetunen: ~POt1 Not 
Godb. 36,. Guilty pleanen, a fpetial metntct t11a~ founD, ~at George 
I RoI.838• Sterling a ~op!'·bolnet tnjffu of tbe SJ!}anno~ of ~enC1Onen anna 

39.R.egin~Elizab.futt£nn~en itfnto tbebann~ ofttuo oftbe~enantfS 
of tbe fain ~ano~, to tbe ufe of btss [[tm, anll ban Ufue ttuo 
~on~, John ann Henry) ann llebifen tbe fain cOP~~bolll faun ta 
John ann tbe 19etr~ ~ale~ of bi~ bonp, tbe melUaJnn~t to Henry 
anll tbe ~ett~ ~ale~ of biS$ bon~, tuitb lRematnller ouet, &c. 
ann aftertuarn npell, ~bat tbt~ futrenner \Ua£' oftet in anna 4'. 
Elizab. p~efcnten bl? tbe $omage, ann John tbe elnell ~OI1 an~ 
luittell tbereto, Habendum to btm an'll biS$ ~cit.a; gnll aftet:! 
1tJatn~ John ban Ufue tblfe ~onfJ, anll futtenll~en tbe fame to 
tbe ufe of bt~ ~HU, an'll tbetcb! neutfeo it to Katharine bis [[Hfe 
fo~ bet Itfe, ann tJl?e~, ann tbat in anne 43· Regime Elizab. tue fatn 

. futtcn'llcr tua~ Plefenten, ann me anmttten; aftettuatn~ tbe tfnte 
~on~ of tbe fain John l1l?en tuitbout ttrue; gnn tbCl? futtuet finn, 
~bat no ~opp~bOlnet mal.' fUttennet'lo~ tleutfe ut~ (!Copv.~boln lann~ 
in taplt. anll tbat aftert11nrll~ tbe fain Katharine marrpen J. S. 
ltlbo let~ to tbe 10latntttf fo~ a p£at, tubo euttell acco~ninglp, .ann 
tbe DefenDant bp tbe commann of Henry oufledbim, Et fi fuper to­
tam materiam, &c. ~be fole fllluetlfon tuaa, tub en a ~Opp~boIn(t 
in fre futrennetf,; to tbe ure of one tn tap Ie, tbere being no cu{tome 
to tuarrant fucb an entap', Ulbetber it be an ~ffate tuple b~ tbe 
etatute orWeftm.2.de Donisconditionalibus, o~ n 1Hc,fimplc COil:; 
llittonal at tbe ClC ommon-)LaUl: ann it tua~ arguen at tue 15Mt, 
ann aftet folemnlp at tbe 15encb, becaufe it tuaa a general caure~ 
anti migbt concern nfuerfS ~op)hboln~: ann Yelverton tbe puffn" 
31utltce belll, ~bat it tuaS' an ~llate taple, bp tbe equitp ann intent 
of tbe @ltatute de Donis Conditionalibus, altboullU it tuere not 
tnttbtn tbe e,tp~ef~ \tlo~n~ tbeteof: jfo~ in aU ~tatute~ mane fo~ 
the goon of tb~ ~ommon·tue(lltbJ ann tuberein no P!£jutltce aCCtUc~ 
to tbe lLo~n o~ ~enant~, bp rearon ortbe alteration ofan~ 3lnt£teli, 

CQ.lib'3.f.!I.a. t5>er'bice, ~enuteJ 0: <[uffoll1t of tbe ~4lno:, tOete tbc general 
xnoro~ 



Caroli Regis, in Con11lluni Banco. 43 
----------~--------

WOJ116 of futi) gtt~ gf ~atUall1cltt no cttenn to ~oPl'boin lantHJ.g~ 
tbe ~tntute of Merton cap~ r . tubtcb gibes nflmag£~ to a Feme CO~ • 

vert upon n 1!iecou£tp tn a [[Hit of Dobler ,wberctbe 15aron tlt£n ~~. ~o3~ta. 
feif£n,.£~tenl1.G to ([op~bolnJJ: gnn tbe~tatute ofWefiminfiet the . n.. , 
2.cap. ;.\1 tbe tb~re febtral b~ancb£g of tbat ~tatute; ~be one lUbt(b 
gtbetb tot-Cui in vita upon a nifcontinuance mane bp tue 'l5atGU 1 
~bc ((conn tllbtcb gluetb tue receipt uutO tbe Feme upon bet 15u:; 
tO~ refufal to ~cfenn tbe ~Hue~ title: gnb tbe tbtrn 1t1bicb giu~ 
etb a Quod ei deforciat to particular ~enant~; fttcntJ to ([oP)?~ 
bolOfS; an'O tbe ~tatute of 32 Hen. 8.cap. 9. againft Champerty, ~ Co. lib·4 ~6 a 
bupfng of litigious ~itles, ann cnp. 28. lUbfcb ~tuctb an entrp in Co.LltQ69.b 

lien of aCui in vita cttcnlictb tO€op)?~bol'O~,becaUre tbcfe ~tatutf~ 
are beneficial to tbe ~ommon~Ulenltb, ann not at aU PJ~junt(tal 
to tbe ~o~n in tb£ alteration of ~enure., QJ;tlatc;0etbin fJ; &c. afJ 
tbe ~are clten tn Coke 4· Report foJ .. 26. & 30 • proves; ann from 
lUbence be t"fetten tbe fame COllclution, ~bat tbi~ ~tatute de Do- 0:1·9· 10$_ .... 

nis Conditionalibus,b£il1lJ mane fo~ tbe lJcneral goon of aU,ann tue 
£ttcnntnll it to Qtopp~boln~, tua~ no tnap p~ejunictaf, eitber to tbe 
)l.,oll1 o~ ~tnaKt51, ann tberefo~e tbe)? ate to be {nten'Oen tnttbin tbe 
equitp anll meaninlJ tbereof: SlDtbtttnife a F'ormtdm in deJCfndtr 
1l1ouln not Ipe (If a <1topp~bOfnt tubirb none can babe but ~enant tn 
taU, anti a 1tiemafnncr Iimitel1 upon rncb an etlute, batb been all) 
lowen, ann tberefo~e i~ no fre con'Oitional : !1Fo~ nrttber upon a fEe 
nbfolutc Ol connitional, can a lliemainnet in taple bp anp met111~ 
lIepenn ~ ann a~ to tbat objection, tbat a QJ:OP)?~bolber in fre cannot 
bolb of tb£ Donol, but mutt bolb of tue JLo~o: ~e fain, ~bat be 
mfgbt well bOIn of tbe IDono~, a~ Coke Jib. I r. Rep. Sir Henry 
Nevills Cafe. f.17.b·1t1bere we ftnn,tbat a ~ano~ wa~ bLiO 1'1' ~opp Co.Litt.sS. b. 
of <1toUtt llioll, (t bab otbce ([OPl?·bOlb~ un'Ott it, to btlltl tbereof, :1 Ci'.200. cOil. 

gnl1 bl' tbe fame reafon ~tnant m taple of a ([opp4Joln mav I)oli) 
of btfj Dono~~ ann be llJaU boln otIer of btJJ JL,(J~n.gnn a~ to tbe ob~ 
jechon Ulbtcl) tua~ mane, ~bat if an <fffate tapic fiJoulll bz aUowett 
in ~o'Pp4)0In~, tbere wouln be a pecpetuftp matntatnen: ~o a~ . 
it couln not be cut off, be fain, it migbt be cut off bV a recoberp in C6. Lltt .6o.!l 

tbe ~ourt of tbe ~ano~,n~ tbt bookg ace in 23 .Hen. 8·Brook reco-
very in debt 27. and 19. Htn. 6.64' &26. Hen. 6. 6. and Plowd. 
Commentaries 59. gnu be fatn be knew no renfotl, but 11 ([olll'~boln 
mfllbt a~ tufU be intapltl1, as; ~itleJJ of lJonouc, ~tcl) concern 
tbe ptrfon of a man~ o~ a \ILlillain, ollfbertp of francbtfe; gnt! if 
<1topp~bol'oa milJbt not be intaUen, it 1t1oulb DePltue tbcm of one of 
tbo(e p~tbUenge~, \t)I)icb anp man tubo batb an 3lnberttnnce, ougbt 
to baUt, viz. wbat a gtft i~ to bim, ann tbc 19£irS1.1femalcstof fJi~ 
bon)?, if be batb n ~on, bt~ {)augbtct~ llJaU not tnf)tctt: 9nD' 
fo~ tbat be bOUCb£i) ~7. Hen.8.Done 61. anti fai'o, tbere tuere mntip 
1&~en'Oentst ann antbo~ftieS, tf)at ([Opp:b61n~ mtgbt he tntaticn, Co. Litt. S6.b. 

ann etten Littleton fol •• 6. § 76. Plowden,Manxels Cafe, foJ. 2. 15'. 
Hen.8.Tenant in tayle by Copy cf Court roll 24. & anna j .Maria:-, 
Dyer 192..& the old book of Entries 129.tubere atetU1o~~tlincntg, 
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the 011e in 3. Hen.8.tue otuet in 29. Hen. 8.: 15ut on tue control')' 
tt\ua~ arguen bp tne tb~re otuet ]ufttce~, Hutton, Harvy., and my. 
felf~ ~bi1ttbt~ lUna not un c(tate taU bp tue ~tatute of WeHmin .. 
fier the fecond, de Donis Conditionalibus,. but t; jfre41mple contlt:: 

tRol. 8~8. tlonat at tbe <[ommon/J!.;,attl, gun tbcn tbe 10latnttffV4Itb a ~oon 
title, ann tbat tbe (urrenner to tbe ufe of bt~ Wife f(~~ Bfe, being 
after iffue ban, O)all giue to btt an ([ nate fo~ Iif0, ann ifi !JODn, 

c rb B ass tueU agatnff tue Dono~ ass bhl ]tfue. fo~wbfll' an ~ct of 
M~O:. 'i~8: a. ~arltament alteretb tbe ~erbtre, ~ullomc, ~enttre, .31nteteU , 

> of tue Iann, o~ otbet tbtng tn p~ejulltre of tue :tLo~n o~ l(Jrrmmt, 
tbcre tue gcneral wo~n~ of Cueb an get, fiJaU not £ttfnl1 to qro~ 

. ptboIns; a53 tbe ~tatute of Weflminfler the 2. cap. ~O. tnbicb 
II In~. 397· ,gtbctb tue Elegit, cttenDetf) not to ~oppboln lant1.a, l1ecaufe It 
Co.lIb. 3·9· a. woulD be p~cju'Oich11 to tuc lo~'O, anb a blfacb of tbe a[uffome ; 

~bnt nn~ ffranger fiJOUllJ boue, tntercff tn tbc lannss boliJen bp <lIo~ 
pp, inttbotlttbe a'Omittance ann aUowance of tbe Jlo~n. anti tue 
~tatutcof 27. Hen.8.cap. 10. ofu(es,toucbctbnot ([oPP-boliJ,be:1 
tanfe tbe ttal1fmutatfon of po(felfiotl, bp tbe lole opcratwH of tUe­
~tatute, tllttbout aUetualtce of tue )LorO,Wf'ufn tenll to tue JLoJn~l 
p~eju'Otce. ann tbl: Statutes Qf 3 I .Hen.8. cap. I. & 32.Hen.8.cap. 3 z, 
l11uercbp jo)]ntenant~, ann tcnantfJ in common are comp~lIable to 
make pattition, ettenn not to <lropl'~JJOlO~, 2inn tue @>tatute 32 • 

Hen. 8. cap. 28. tubtcb confitmetb lleaf(~ fo~ rtrentp one pcar~, 
mane b1' tenant~ in taple, O! bp tbe bu~bann ann Wife, of toe tantl£i 
of tuc Wife, tOltcb not ([op!'~boUl lat1n~. 1fo~ tbtU ~tatute wurc 
rantt3 onl1' tue leafing of furb lann~ a~ ate grantable vp DeeD; but 

Infra·4S· 4- fueb ate not €op.p~boin lann~ : fo~ tbougb b1' tue )l,o~n~ {fcenfe 
tuel' ma~ be l1cmifCll bp 31nnclltute, pet in tbeir oUin nature tbel' 
ate ncmifable Onll'bl' <ltopp, ann tbetefo~e out of tue genc~al 
10urbtcu of tbat @ltatutc. ann fOl tbc fame uarOll , tbe ~tatute 
of triceftmo fecundo Henrici odavi, cap. '54. tubicb gtb£tb an en, 

<\lIt. 2~. 25· trp to tbc granttt of a rebctfion, upontbe b~ea(b of a connttton bp 
t Cr. ~05 tbe patticulat tenant, toucbctb not Ql:oPp.=boln. ~o bert in tbi~ 

~afe we b£ln,~battbe @ltatuteofWeftmmfier 2. cap. I.ofIntailes 
bita not £~t£nn to ~opp·boltl~, brcattfe it wouln be p~ejllnicial to 
tbe Jlo!n~. 1fo~ bp tbis; illean~ tbe tenure wouin be €litcrell, fo~ 
tbe Donte in tapl£,tllitbout anp fpedal rcfetbation ougut to bolt! of 
tl)e Donal bV tbe fame fctbtceS; tbat tbc IDol1o~ boltlctb ouet. gnn 
be lUbo comf~ tn bV ~uttcn'Oet , ann tbe anmittanre of rbe 
ILo~n., to bolta to btm ann tbe beir~ of bi~ bop, cannot botn of btm 
ltlbo futtenn~eb, but 11)a11 boln of tbeJLo~n, ann i~ tenant at 111tU 
unto bim, all'tlll)all no tbe ferbtces; unto bim a~ lLo~n, Vide 2. Ed. 
4· 6'4· Hen. 6. 17· 41. Ed. ~. 45· & 4)'. Ed.~. 19~ Secondly, tne 
bcln, ~bat tn refpect of tbe bafenef~ of tbefr ellate,tbe ~tatute ne~ 

.. bet tntfnnel1 to p~obtne remcnp fo~ tbem no~ tbetr aU~n~tton~. 1fo~ 
tbe tuo~ta~ oftbc @>tatuteare,Qgod voluntasDonatons 10 charta fua 
manifefte exprelfa de c<etero obfervetur, 111Uicb P~Ob£tb, ~at toe 
Intent of tbe maftet~ of tue ~tatute tua~, ~bat'no betel1itnment~ 

il)ouil1 
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fiJouln be ell t aplel:1 111ttbtn tbifj ~tatute, but nub a~ either W(la o~ , 
mtgt)t be \Jiben b~ <lLbarte~ o~ Deeo ,: but \!TOPP-bolO5j ~rc no (ueD Supra 44· 
b£tC1ntument~~ ann tbcre.lolc not ll1ttbm toe meamng of that g(t~ 
!!nn fOlt{}at i.llere(~teo Ltttleton 101. J,6. 21. Htn. 6. ~7.i LH 4~8. 
2 Hen. 4.12. q. Rich. 2. Faux Judgme11t 7. 1 4. Heo·4'34·7<>7·Ed. Co, Litt,60,il'. 

4. 19. 2 (. Ed. 4. 50. CoI<e 4. Rep. tol. 1.1. gub tne aHobelO tbat b. 

~opp~botn~ coulU not be entnple'O,becaufe qtOP!':::bOln~t5J at tfie tt,mc 
of maktn6 tue fatn ~tatute) llnti fo~ nt\1et~ P£~(~ utter, Were ,onlp 
tenal1t~ at unll of tue ILo~o, ann tbe lJ..,olll inlgbt bane ouJled tbem, Co. 3· 2. a. 
ann tbep ball no rell1£n~ unler~ tn ([bancer)? ~Ottnw if ([opp; . 
boioa mtgt)t be intaplCl), tbell tbe petpetultp of fucb dfatefJ muff I RoI.83

8
• 

Of matnten ; 1fo~ a fine cannot be Itbpt i) of \tOP)?:;bolu lanng to 
bat tbe 311ltaple, not can a ttCObtrp in balue, be intentJell, of [ncb an 
effate 1i.1bete lUilrnmtp cunnot be aml£tcn unto tt; alfo man!, otb~t 
mtfcUlefa wouin enftte tyet£upon, a~ UleU to tbe JL,o~t:J, as to toe 
([op!'~bol'oetS) tbcmfelbea; fo~ tuen tbe ~enant~ couio not p~Obine 
fo~ tbett 1tlH.lc~ ann cbun~£n, no~ make Jl,eare~ to otber~ fo~ pear~, 
to binn tbdr ifi"ue, witb tbe Jl...oloa )L.renf:; ano JLollJl') wouln lore 
tbe WatlJfiJtp of tbcie ~enant~ in furb ~an~~~ lttbete bp (u(fome 
tbep belong \mto tbemj ann tu£te 1tloulo not be fa often cbongea of 
~enant~ aa bzfo~e, lUberebl' lLO~lJS3 bJouI'o IOfetbett jftlle~. Latl:2 
Ip we beln, ~bat nettt)ct cftate ta)?le, no~ ellate taple after potn1 
btUt!' of ttrue etttntt ( 1tlbtcb batb a uecelfurp llepe~lnunce upon an . , 
£ffate tap!e) can b!' an)? parttculat (ufiome be aUowell. 1fo~ 110 :Co. Un. 60.11, 

etlate taple Ula~ befo~e tbe ~tatute de donis conditionalibus,but aU 
lnbetttance~ tfi£t£ titber fre~limple abfolute 01 (on'Oitfonal) anti tbe 
etatute being matle in Anno ~ ~.Regni ~egis Edwardi primi,\rlbtcU. 
i9 tnttbin time of mcmou~, no (U(fome C'i1n babe commencement, 
Jtince tben: :tal tbcn a cuftome mtgbt begin 1t1ttbtn time of mamo,' 
rp,tubicb is,; repugnant to tbe tule~ of (Unomr; anll tn p~o(if tbecf'" 
of tuere etten, 54. Hen. 6. 36. Coke. 4.Rep. foJ. 87:Cokes.R.ep.52.' 
gun in anftnct to tbe autbo~ttte~ uoucb£t1 We, fa ill , ~bete 1tlere. 
none ltlbtcb menttoncn ([opp=bolU lann~ to be eitbec tuttgin tbe 
lU(J~tla of tbe @>tatute of Donis glnd. O~ ttlitbtn tbe equttp tgereof;, 
beune~, Plowden in Manxells ~nfe, gnn .tbat tbe general furren't 
o( optnion in aU outb~ok~ i~, ~bat an etlate in ~opl'~boln Iann~, 
of Hmttell to a man ann tbe bdts of bi~ bon!" t~ a fre·limple con:; 
lltttdllal at tbe (omnron t Jl...aU1, anll fo Littleton ann tbe ~arefJ tbcrt' 
ettell ougbt to be lntel1t1el:1, anti agtreable JJe.r~unto ate tbe teroluti~ Potl. 8,. 
on~ In tue lLOli.l Coke. 3.Rep.fo).7.Heydons Cafe,& 9.Rep.fol.r 0). 
Wbereupon it tnaf5 al1jUl1gell fo~ tbe l0latntUf. . 

Richard Hodges, Adminiftrator of Thomas Hodges, ,verfus 
Thomas MoyCe and John Scriven. . 

A Ct~on upon the Cafe, 1Uberea£i tbe 10latntitf in fueb a Cou/t of ;"j • 

. Plepowders bel'O at <I1>Iocdtet, fecundum confuetudinem Civi-: 
tatjs illius; blOUB~t an action of bebt of 2.00,1. agafn1tWilliam 

. , .. , Hodg'es 



2 Cr. 313. 

2 Cr. HZ. 
CO.S.I ~3-a. 

2 Cr. ~l~ 

Moor. 849. 

'oft. ,:. 
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Tennino Michaelis, anno fecundo. 

Hodges, ann tbereupotl tbe fatll· William Hodges, u1' lmc p~(l~erfJ of 
tOe fatil 'lroutt, tuas acrelleo, ann "nner cullen!' of tbe ID(fentlant~ 
~bcrHf~ of (\51ocetler, acco~!ntng, to tbe (unome tucte, llnttU be 
fiJouin nub bapl, tbat tbcl' pCtnltttcll ~im to gO at large, fo a~ be 
butb concealen btmfdf, ann not anf111rrtn btm b{~llebt. llJlpon Not 
Guilty pleane'tl, ann fOUlln fo~ tbe 1&hlintUf, Jit tDa~ now mobcn 
tn atren of 3lu'bgment, ~bat tbi~ gctton Ite~ net: :Jfirff" becaufe 
it t~ not aUengett, ~'b'at tbt ([ourt i~ tbete beUl at <!Plocente b~ 
<ltutlome, o~ f!tbatter, anll tuen tt i~ (leet tbcp tJlllll €ourt lUitbout 
autbo~itp, ann tbdt 10~o(er~ lnle, ann tbe [)efennant~ not (barlJe, 
able: ~econnlp, becnufe a COUrt of Piepowders batb no autbo~ltP 
to bolD l\lllea~, but fo~ ([ontractfJ ,~ lBatt£tle£i in ~a~ltet~ unn 
1fatr~, ann not fo~ nebtt;. gUll to tf.)tlt ptnzpofe wete etten Coke J o. 
Rep. fol. 7~. a. b. & 8. Rep. fol. I ~ 3-. a. Turnes Cafe. ~bttDlp. HI 
plealling a mecObet!, in an infetto~ ([OUtt, it ougbt to fi)e1l1 bp wOat 
autboritp tbc ~OUtt t~ b~ln, \Uhetber b!, patent o~ p~eftrtptto.n; fo~ 
o.tbertnife tbel' ball no autb~{t~, ~ tb~ recoucr!? boit!: -Snl) alt 
tbe JltlnlJe~ concetutn, ~bat tbe <!tourt bdng fftletl a Court of Pie­
powders ( tDbicb ifJ a ~oUtt {nctbent to falt~ ann WatketfJ, ann 
f01 <ltaur,~ onlp ariOnll tnttbtn tbem ) fi)an not be mtel1llttl a 
([OUtt, unfer~ it be llJC1t111 to be beln b)! . <!Cbatter at ~~erttfptian ~ 
gnn tbat tbe ~er{tf, wlJa t~ to take atluantage tf)erebp ( be tell 
tng an )1Dfftccr of tbe <ltourt, ann attclling tue partp) oUlJbt to 
1lJe\u it. g~ ~tt\tHttnfJ tnben tbep make an)? ([£ttificat~Sl cut of 
inferfo~ <!Coutt~, oUlJbt to t1)etn tberftn botn tbt fatn ([Otttt~ Circ 
boltlen, fo! tbep know hen tbeit own autbo~ttp~ ann tbe ommUfioil 
tbereof iSl juff cauft to reuetfe attn annuU aU tbetr p~ocec'Oinrr~: 
'l5ut otbttttltfe it t~ in tbe cafe of it ~tranger, a~ beret lnu£re tue 
fiile of tbt ([ourt t~ but an innucemtnt to btS1 ~ctton ; gnn tucfe 
'ltlo~n~,Secundum confuetudinem Civitatis,being tn tbe Imparlance 
1\011, tl)e 'ltoutt tuaG of opinfon, tbattbe cmitTton of tbem in tue 
Itrue Roll ( lUf}ereupon toe ~rpaltua~ ban ) tua~ but vitium 
Clerici, anll millbt be amentlcn: 1fO! tbe Imparlance Roll i~ tbe 
p~incipal ann gui'lle to tbe otber, anll tbat tue a'Otl1tion tl)et£of 
llloUlti not altct £it bet tbe Jttrue Ol wertmt: gno accll~nlngl? 
it lUa~ amen'llen an'll a'bjutJllcn fo~ tbc l&latnUif. v ide 11. Ed. 
4. 8. 

BaldrY'ZltrJus..Packard. Trio. 2. Caroli Rot. 617. 

P&ohibition, mberea~ tbe 10lafntftf Cuell bim befo~e tbe ~Oll1# 
mUfatp of tbe ~111JOP of ~o~\tltcb for Defamation, In ttlbictJ 

~uft be ban ftntence,ann fit pountJ~ affdfell f(J~ toft", anO tl)e De~ 
fennant appealtll from tbe ratlJ~entel1ce, to tbe ([ourt of gt(be~ ; 
gnn aU tbtSj ttla~ llepenntnll in an. 162.2.. gun bp tbe gell£tal Wat~ 
non anno 2.1 Jacobi, tbe offence of tbenefamatolP tnO~l1~ WEre pat' 
lJonelJ, tn(}tcb tna~ pleallen in tbe <!Court of tbe attb£S$, ann tbat 
not ltlitbaan'Otng tbcP p~o'fellell In tbe appeal,\1lben tbe uta ~en~ 

tenee 
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tence Ulu£) rcuttfen, £Inn tn tbat ~utt (ittren pounn~ atfetfen fo~ 
(ofi~ to tb~ appeUunt, ll1bete b1' lLaw tue)? ougbt not to babe p~o~ 
tEr'Oe'O, 1l0~ gluw anp (o{f~. a lD~obil.1ttton Ulm~ p~n1'fn, ann It was 
tbereupon IDemuttcn: .Inn after argument at tbe l5att, nebatttJ 
ann ttfolueo b1' tbe <!toutt, ~bat bere ltJa~ no caufe of P~Oblbittolt. 
fo~, nltbougb tye pacnon batb ntfcbargen tbe offence of tbe llefa:l P fi 
mattOn quoad anp puniffJm£nt~ to be intlictetl b~ wop of penaltp, O! ~. 11 •• 

ctbtrlUif£,; ~et in refpect of tbe carta in toe tiel! CLue, tnbtcb be not 
tJifcfJarget1 tp tue parl10n C betnll atretren befo~e tbe nap to tubteb tbl: 
parnoll tclate~ a~ it i~ agrren ttl Halls (lCafe, Coke lib. 5.foJ. 5 I b J Ante.9. 

if toe!' be not null' a[([en, toe <B:ourt tUap well p~ocretJ in tbe ap~ poil.199· 

peRI, to nifcuatge tbe partl' of tbem; ann if tbep tebttfe tbe fttft Pofi 68.2 Cr. 
ecntence, fo Cl1t) tt appear~ tue co{f~ were unnulp tatetl, ann tue 149· 33$· 

pattp unjutllp b£~en, tbep map well in tbe appeal atrer~ cOll~; 
fo~ tbe 10,ltOgl1 ootb not ettentl to (fop tbe ~uit eomm€ncen tn tbe 
i"ppenl; no! bp reafol1 of tbe partlon ban tbep caufe to furceafe tuat 
~utt; ann altbau\Jb tue coll£) tn tbe appeal, be alfelfen aftettbe 
patnon,pet tbep urc well alfelfen,) tbe eaufe of tuofe coll~ not betng 
taken aUlap bp the paroon: lmlbereupon ~onftdtatton \tla~ nUlata 

ben, but Hutton noubten beteof: :jfo~ tue patnO'll l1ifcbargtlllJ tbe 
oifcnce C tubtcb t~ toe p~inctpal) be concetuen tue!, OLtJbt not tl,l 
babe p~ocrentn fo~ tbe cofi~. 

Gee, Bilhop of Chichd1:er, ver[us Freedland. Pafch. 
primo Caroli Rot. 607. 

REplevin upon it bf{fr£r~ taken in aUillglalltl ~atk upon be:: ., 
mutter, tue €afe tua~ tbi~: 'tEbe )6fllJop of <IrbicgeOer Wa~ Bridg 26. 

feifel1 in fee of tbe faiil ~atlt, Jure Epifcopatus, ann ban tbe otfice Lef 71. Pott. 

of @at'ketflJip, tuotcb tbe l5tflJOP grantctl to tue futn Freedland fo! SS7· 

life, ann aifa grantetl unto bhl1 fo~ tbe etecutian tbcrcof, an annual Ant. I~. 
tent of three pounds fix (billings and eight pence, una cum libera-
tura ofrhirtcen lhillings four pence by the year, togetbet lUitb 
~alluragc fo~ ttuo bo~(e£j in tbc fuin ~atft peatlpl~ tbc tuinnfaU~ in 
tbe 10arit, tultb clnufe of ni{fref~ fo~ toe fain tent of three pounds 
fix fhiIL~gs. eight pence, ann tue Uber~ of thirteen fhillings four 
pence tn aU tbe potfeffions:s of tbe l5i1lJop~ick tn tbe fain <!tount!', 
l11btcb 1Ua~ confirme'O bp tbc'Dc8l1 (J <!tbaptcr:ann fOJ Non payment 
of tbe fain rent of three pounds fix fhillings eight pence, the De:: 
fennant tOOK tbe n{ffrer~, ann averrs tbe otTice annt~-@ of three 
pounds fix fhillings eight pence to be· ancient, but natb not make 
anp fucb averment fo~ tbc refil1ue. ~be ~laintiff in bart gf tbe 
A~owry confe[etb tbe grant, alln pleanetb tbc ~tatttte of primo 
Ehz. cap. gnn tbat tbe fail1 paffurage fo~ t\110 bo~re~ neber tua.£) 
lnnnten befo~e, ann tbat tbc 15itbop tubo malle tbe nrant tbcteof 
lJpetJ, &c, ann tbe 10laintitftua~ cIectel1 )5tffJop, tDbcrcupon it Ula~ 
n,emurren, ~be fole !luefiion Ula~ tlbetl)£t tbta grant of tbe of~ Ant 6 
fiee, wttb tbc ancient fee of three pounds fix fhillings eight pence . I . 

(onftrmen 
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confirmetJ b~ toe t>e~m ann Ql:baptef, be !Joan,~o biniJ toe ~uccer~ 
Poll. SS7· fOl,llottnitb1lan'Otn!S toe @>tatute of primo EI~z~b. o~ bOlD onlp 

fo~ tbe tbtnlJ~ antten in tbe grant, Ol tf toe aOtJttlon of tbofe netn 
tbtng~, fiJan ma~e all tbe grant lloin agattlff tue ~ucce1fg~. after 
atgum tnt at tbe l)art, it wag arguen at toe lBencb, ann beln bl' 
Hutton anti Yelverton tbat toe grant tna~ goon fo~ toe oiftee, ann 
tbe uncitnt ftc of three pounds fix fhiJIings eight pence, betng in (I 
feuecal grant bp it felf, ann not conjOl'ncll o~ roiten witf} tue otber 
!lrant~, ann ttJcn toe one map be goon, ~no tbe otber boin: but if 
toe grant ban btln of tbe f(e of nbe pounn~, tubere tbe tUber fee l1Ja>~ 
onI!? three pounds fix fhillings eight peoce,becaufe It t~ tntlre in tbe 
grant, it Woul~ babe uttn \.loin fo! all;15ut bere t~e grant fo~ tb~ 
tent ta one bp it felf, ann tbz grant of tbe paaurage 1~ nnotbet, ann 
l1iffintt bp tt felf,ann tb~onel1otb not nepenn upon tbe otber ; fo it 
map be goon fo~ one anti bnto fo~ tue atf)et: ann altbougfJt tbe grant 
fo~ toe pa1lurage t~ bntn agatnft tbe ~uc£elfo~. pet tbE ttnt map be 
gOOD; gnn Hutton fain, ~bat if toe )5iflJOP ban granteO tue office 
ann'" rfnt fl,1~ btm ann bt~ ~Utcelro~~, an~ ball gtanteU tbe pallurage 
onll' buring tbt time tbat be 11JOuln continue 1J3tfiJap, ann fa ban 
llifiingutll)eo tbem in ~.t~ grant, tbete ban beetlllO ~ue{fiol1, but 
flotb ban bren gooo; ann a£' be bl' {)t~ £tP~ef~ Umttatton migbt bUbe 
ItmtteO tbem, anti tbel' ffJouln babe bren goon; fo tb£ )Law flJaU 
luake tonfttuttton, tbat tbe one t~ ggnn againll tbe )5tffJop bftnfelf, 
tbe otbe~ againft tbe 15tflJop ann bt~ ~ucc£tfol; gnn tbe one being 
ill ann 1101'0 agatnn tl)e @ucc~ffo~, 11)aU not tJeffrol' tuat tnbfcb t~ 
noon; fo~ utile per inutile non vitiatur: ann altboulJfj tbe offtce it 
kif, tfj n~t \Uttbtn tb~ tuO!tI$ nf tue ~tatute of primo Elizab. pet 
it i~ 1Ujtbin tbf equttp tbercof. ~be ~tftce» of ~arfter1lJtp aun 
~te1UatnllJip ," an'll otber 1JDtft.ce~ tnbtcb are of nccctfarp ure fo~ 
tbe ')5illJop, ate all mitten ann aUoUJen to be grantable, altooU~b 

Dier. 80. Co. tbepbenetn g[)tftce~, anl.1netu ttefS, iftbcp be reafonablt; ( anti 
10. f. 61. b. of tbe "ec~tlttp of tbem, ann of tbe teafonablenefa of tbe freg, 

toe ([ourt llJaU aOjunge): gnn tlJetefo~e in Hillary Term anno 10. 
Ecn1.137. Jacobi. Regis Rot. 758. in the Common Bench in the Cafe of the 

Bifuop of Ely,\l)bett tbe 15ttlJOP of (!Ell' the twentieth of April pri­
mo Elizab.l\egin·ClUbt~b \t105l Plefell~l)J aftertbc ~tatute)gtanttl1 
tbe office of tbe lllreping of bf~ 19Qu(£ ann Gt)arnen., Witb tbe fre of 
three p~)Unds per annUl~ to angtber fo~ bt~ life, tnbtcu tna~ aftCts 
lnatn~ confitmell up tbe iDean ann <1tbapter. alt{)nugb tOtte were 
Itot befole anl' fucb SlDtt:tce, pet being a necetTatp srDtftte, ann tbe fre 
teafonablc, it wa~ anjutllieO goon agatnll tbe ~uccetro~, ann not· 
tellrainen b1' tbe ~tatute of primo Elizab. .ann altbougb it batb 
tiren objerten, ~bat tbe Itberl' O! fre Qf thirteen fhiIlings four pence, 
ann tbe [[ttnl1faU~, ue not aUttrell to be anrtent,pet Hutton Conc.ti:J ' 
ueO, it flJaU be tntenl'lCil tbet' tuere. ancient, tnoel1 tbe contrat)? i~ . 
not aberren, cfpeciaUp l1lben nntbtny 1)1 aUengetl on tbe otber part 
to be netu, but tbe patlurage. gnn tbe Avowant l1illratntnlJ onlp fo~ 
tbe three pounds fix iliilJings ei&ht pence, "tenen not to aberr an!.' 

otbn: 
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otbet to be ancifnt, tbtn tbe rent 1l1ljtcb 1na£) In quefiio!!: gun if 
one iJrant ban been of tbilt office ann ancfent fee of three pounds fix 
fudhngs eight pence,(t anotbec grant pro meliore exercirione ejuf­
dem officii,( anll fo~ uf;; better maintenance) of tbe Huerv, thi nee n 
111illings four pence, ann toe paftutnge ann UlinnfaUiJ. ~!Jere bemg 
bp fueb Central grants;, tbe fttff llJOuln be goon, teii1~ lJiftimt bp tt Poll 61. 2$vc 

felf, illtD tbeotbtt 11Jouln be 'botn; fo bp conffructtgn (If tbe ILow 
it tlJaU be taken bert a~ fe'ileral grant~, tatuet tban tbe !Jeant fiJflU 
be l1ctltOpen: lBut Yel vertoll agrren, ~bat If be ban grantetJ tbe 
IDfftce fo~ life, ann ban fnttber sranten fo~ tbe £tfcuttng tbftCof 
tucft ~re~ fonoUling, viz.the rent of three pounds fix fhillings eight 
pence~ tue Huet!' o~ thirteen fuilling four pence, tbe pnffurarre ani] 
lUtllnfaU~; ann fo put togetbct tbe ancient tent ann neUJ a'OlJiticHt, 
tbf grant t1JolllD be bo1'O tn an, bccaufe tbzp be "aU in one ~etlten(~. 
lBut bere beill~,tn feutral ~ente"c£sJ, toe one not nepenntnu upon 
tbe otner, it mal? bz goon fo~ tbe one, anll boin fo~ tbc otu£t, arrufnff 
tue @lllCcdro~: [[tbctcupon t{}(t? conclullen 3lungment otilJbt to 
be ginen fo~ tbe AvowJnt; but it tna~ arlJuen bp Harvy and my 
(elf, ~bat ]un~ment OUiJbt to be giuen fo~ tbe If;)laintiff: f o~ it t~ 
agrren on aU patt~, ~battbe ~tatutc of primo Elizab. tua~ mane 
fo~ tbe benefit of tbe Succelfo~, ~bat bis polTemon~ migbt not be 
tbargen to tmp.obetUlJ bfm; \t)bet£fo~e aU etlatea ann gtant~ tnoicb ';,:" 
Bre to tbe p~eju'Oice of tbe ~uccelfo~~, ate uOin. gnn true tt i~~ 
~bat gtantfl of ancient g)fftccfj, witb tbeit ancient fre~, tnbtcb flte 
confirmeD bp tbe Dean ~ Qtbdptet, are mane goon bp tbe intention 
ann cquttp oftue ~tatute; an'O tbat tbep aJan babe llDft'!cera reafctl, 
able, t!1ttb rcafonablc fee~, altbougb tue!' be not tnarrnntetJ b~ tue 
lUo~n~ of tbe @>tntute, it being tnttbin tbe purutctn intent -ann 
menntll!J tb£teofa~ Coke lo.Rep.foI.6l.the Bifuop ofSarums Cafe, 
lUbtcb i~ toe rearon toat a "grant of rent o~ alllluitp pro CQillilio im .. 
pendendo t~ rcftraincD bp tbe intent of tue ~tatute,altbouJJb it be 
llOt tuitIJin tue h10!'O~, becaufe tue ~ucce1fo~ t~ tberebp fmpouertfl)=-
£'0 ann p~ejutJicen, as bp tbe books of 22.Elizab. Dyer 37o.Cok roo 
Report in the Bifuop of Salis buries Cafe, the Cafe of Bolton rhere ci· 
ted,and Coke ). Rep. fo1. I 5. ann tbat grant of anc{ent £DtttCff5 ate 
taken to be 1l1ttbhl tbe intent of tbe ~tatute, ann ate to be l.lllotn~ 
£'0, app£at~, becaufe in aJ.lotber '~tatute, mane tbe fame ~atHil~ 
ment of primo Eliz.cap.4·~nciertt ~ffice~ ate couplen tnitb lLeaff~ 
teferbincr tbe anctcnt tent mane bp tbe 15til)Op. ~ut altbougb 
lltanta of ancient SIDtftcr~ map be allotneD fa~ ncceffttp , p£t 
tbt~ ou!Jl.Jt not to be l11itb a neW all'Oitian, of a new cbf1r~~ upon 
tbe @)ucc£lTo~, to impouetill) btm; anD tbetefo~e it ougbt to be 
granten a~ ufuaUp it ban betn, anD not otbetUltfe: 1fo~ it t~ at bf~ 
petti hlba take£4 fucb a grant, rWbat be noto not take a ne\1l anotttoll 
(T~ altetation;unn tbetefo~e if an ~fftce ufuail!' grantcn fo~ one life., 
be grant£~ fo~ tlUo li\)e~, o~ tf it be grantcU fo! Itfe,t£'i.l£tfion fo~ life, Poft.259' 

ann confirm£n bp tbe Dean ann <ltbaptcr, It ig bafo againff toe 
~uccelTol)a~ \nell fOl tue rita Hfe a~ fo~ tbe fecontl, becaufe ft f~ not 

<It> granten 
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grantED aecoro'in~ to tbe ufual courfe; atttl altuougb one of tbe 
~enant~ bolUS) it During tbe life of tbe )5illJop; tubo lJt~nteD it, 
pet not being goon at tb~ time of tbe grant, tb£ fub~equent get 
11Jalt not bclp it. ~o tbi~ aDDition of tbe ne1t1 (barge makca tbe 
lJrant botti, UfJ tn tbe Lord Montjoy 5 Cafe S'. Rep. fo!' 4· ILenfe fO! 
)?'car1l of lallD ufuaUt? llemtfen~ anll of otbet {ann not nemtfttt be~ 
fo~e') referbinIJ tue fmcicnt tent fo~ tbe lanD fo~merlt? JL~aretJ, ann 
t1l1elbe pence fo~ tbe lann not ufuaUl? let, tubtcb tna~ tbe f"il ua .. 
Jue: fet it \Ua~ refolneD tbat tbe J1eafe tuasJ not gOOD, up n~aron 

~?b~i~t·I44.h. of toat annttion; ann altbougb tt batb bren fatD, ~bat tbe Ilutrp 
1 •• 0·37· ano pafturage areniffintt tlaufc~, fromtbefitltlltnnt of tbercnt, 

ann not Dcpcntling upon, no~ conjopnen \nUb tt, fa tbat tbe tent 
map nann, anti fo~ tue otber it fi)aU be bOln; it aii1~ anfU1ere1J, 
~Jat it appeatfJ fullp tbe!, be one intire gtant, ann not ftuttul : 
1fo~ tb£ tcnt t~ gtant~n una cum Iiberatura,or thirteen iliiilings four 
pence, & una cum pafiuragia, tuuteD i~ a f.tl.lpulatt'i.lE', ann one €le~ 
tcnce. See the books 8. Hen.7.4-aod 18. Hen. 6. 34 in the Abbefs of 
Syons Cafe: anti fo~ tbe thirteen (hilLngs four pence o~ Huerp, it tG 
conjol?llctJ in one ({rlUre of tttfirefs, l11ttb tbe rent of three pound fix 
1hillings eight pence,fo a~ tbep be but one grant,ann upon one (011~ 
fi'Oeratton ; but if tbcp batJ btell tn anotber (laure, o~ toar [oJ ana· 
toer COl1uneratioll, be bun !Jtanttn tbe fafn libert? of I j. ~"4·n. ann 
patluracre ; tb cnt be !Jtl1nt mfgbt nann fo~ tue OllZ, (t be 110ttl fo~ 
tbe otljet: gnn 1t1bete it batb bren objecten, ~oat tbe liber)! ann 
111tnnr£llb" nltbotH3b tUFF b abe not been fuffi(i£ntlp averred to be tbe 
anCient 1ffu£i, vct mOl? tueU be fo intennen; fo~ as nlucb a~ tbe con, 
trat)? i~ not fiJeUln on tbe otbet fine. ]t 111ftfj anfwcrcil, ~uat tuc -
A vowant(bcCfiUfe be t~ t.o muke bis.t tftle)ougbt to a verr tye reberal 
tbing~ granten to be anCient fre~ to tue ~tftce, otf)ocrl1ltfe tbe abet:; 
rtng tbat tue one i~ anCiellt, notb ttliplp toat tbe otber tf5 not 

. ancient: 1fo~ a 101ea fiJaU be taken moil llron~ agatnll bim tnbo 
~ib~l~tf~ot~: pleanctb it,an'O in p!ooftueteoff~ Plowd. ~ommentaries 4.6.& IO~. 

~ 5 and Coke J. Rep,fo1.46.and 5.Rep.fol. 9. In Brudenels Calf; .ann tt 
fufftcetb tbe 19lainUft- to allenge tbat anp of tbrm t%l n nem anntttc 
on, anb be "reneto not to aUcilgc tbe reanue to be ne111, fo~ tben 
peratJbentUtt it wouln be nouble. alro, fo~ tbc P!fncipal pOInt ttl tbe 
<!tafe ; t(il;be aDilitton~ trencb to tbe p~ejuut(e of tue fucceifo!S$, 
ann tbfs.t S8tatute batb btln alttlaps.t (onllruetl to rcb!cf£) tue mif, 
(bief mbteb tum; at tbe (omnton,)l.,atu, upon <1O~ant~ (onfirmen 
bp Vean finn ([baptet~ ttl cbargE, Ol to tbe Plejnnice of tbe ~uc:: 
(aro~J ann to make tbem 11otD, afS appenrfl. Coke 5. R.ep. foi. 2 Be ~. 

3 Cr,6,6.6~7· And Michaelm. 40. & 41.Elizab. betwixt Scambler and Wats).lll}ete 
,tu1o otTice~ of ~tetllatn o~ unnet~~tef.tJnrn of " ®ano~ ~ uru~ 
nllp gtanten febetallp, ttlitb feueral fre~, Were Orin boin fl'~ botb. 
giro to botI) omce~ tue ancient fre~ are appcn'ttant, £mtJ parcell of 
tbem, ann UJan paf~ hp <I5~ant of tbe ~tTtee cum pertinentiis: l3ut 
tbofe 1fre~ nCUllp anne~, cannot bz fain appertaining, no~ parcel, 
to be rCCgberen bp ntflfe, a~ tbe Qt:afe tn Coke 8. Rep. fo1. 49. b. 

Jehu 
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Jehu Webbs ([afe,rmn tije boohof 39 A~iCe fo1.4.P!ObCf5:~O£tf.f!)~e' 
tb~ dIS~ilnt being of mo~e tban wa~ ancIent!)! yrantel)"I Wfi~ bOltJ. 
ann to e.rpoun'O; tbt~ <IfS~ant of tbe ~tft(e Wftb, mlu f(cf), to be rroan 
fo~ ,1U .. l1urtng ~be time t~at ~be. <l5~(lnto~ tfJ, }BtftJOP, (mil !d, be 
'nftettl1atiJ£i !Joon t11 part, ~ uotU tIl purt, HiJiltnff tbz ~u(c£twr;:J 
fo to muhe t'tflcttOltf1 of <J1)rant~, i~ agatnft tbe e.tpofHwt1 of <1f5~Lmt5, 
ann againft all fo!tl1Ct confttutttou~ ann tnterp~etllttonu of tbh~ 
~tatt1tc; gnD tberefo!c tbe~ com:eiucn, !(itUut tbt~ <lS~t1nt tna~ 
\loin tn aU ab initio, quoad tbe @Iuccetfo~, ann tbe ~lainttff ougbt 
ts b,lUC ]Qt1gmeut. ~OUtt tltunen. 

Robert and William Eyres againfi the Executrix of 
Chrifiopher Eyres, m Chancery •. 

I Na fuit inChancery,this cafe was madeJ & referred to the MJ/ter 
ot the RoUs,Jufitce Doddridge,Jufltce 1011fS,~ my JdJ,&.to Str 

JolJ/t T¥ard &'Do[tor Lee Maflcrs of tbe Ch(J1:Jcery C!) \Civtiimu. 
Chrtflopher Eyres the Teftator anno 15. Jilcobi Regis made his 
\\Till in writing)& thereby devifecl Legacies to charitable ufes, & to 
the Plaintiffs Robert ~ William Eyres his Brot!1ers,ro the one two 
hundr~d pounds,& to the other one thoufand pounds,&divers other 
Legacies to his other Kindred, &' made his Wife Executrix, faving, 
that he appointed hi~ faid two Brothers to be conjoyned with her as 
Executors in trua for his Wife, for performance of his Will: & af. 
terwards anna 221dcobi, he being fick & fending for Mr. 'Dam port 
Parfon of the Parifh,& for Mr. Stone a Reader of the Temple;they 
when they came,demanded of him what Friend he thought bell: to 
be his Executor, to take care of his Funerals, & fee his Wdl perfor­
med? & \vhether he trufted any perCon more rh~n his Wild he an­
fwered, Tb,at his Wife wa5 the fittefi perfon, & ther~fore ihouJd be 
his fole Executrix.Being then moved by Mr. Stolte to give Legacies 
to his Father,Brerhren,& Kindred,he anfwered, he would nor give 
or leave them any thing, but he bequeathed to LiouelJ Atwood his 
Godfon twenty or thirty fhillings; & being thereupon requefied by 
his Wife rogive him a greaterLegacy,he anfwered her,rhott klto'W­
eft not what thou doefl, do not wrong thy [elf., thirty jO's is 'lJ.2oney 
in {1 poor bodyes purfo: And for others he left them to his Wives dif3 

, cretion or difpofition; & the Tefiator did (peak thefe words, or the 
like in effect; Animo teflandi ~ ultimam voluntatem decliJral1di: 
And all this was fet down in a Codicill)& the firil Will & rhat Codi­
cill proved in commU1Jijorma: And whether this Codicil! were a 
revocation of the fir11: Will, for the Legacies given to his two Bro­
thersJoow Plaintiffs, was the qudlion;& after divers argumt;n ts, as 
well by the Civilians as common Lawyers,it was refolved by them 
311,& fo certified under their h,onds, That they conceved it was nct Ow. 7

6
" 

a revocation of [he faid Legacies;but they did not certifie their rea­
ems.The principal reafons of their faid refolution v·:ere,becaufe tner 
was an abfolute & formal Will made in his health, & there being :2 Cr. Ir). 
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no fpeech made by him of his former Will, nor of the Legacies 
thereby devifed to his Father, Brothers, and Kindred, nor that he 
feemed to remember his former Will. That anfwer to a doubtful 
quellion, fl1all,n~t take awa¥ the Legacies devifed be~ore; For non 
con{lat what his Intent was 10 ufing thofe words; for It may be his 
meaning was not to give more than he had given befoi-e,or that he 
would not give more at that time, by that WilI,8c nOl1 (of/flat, That 
he heard all the words, when he was moved to give to his Father 
Brethren, and Kindred; and he anfwering, t wiII not give them any 
thing, non conf/clt what he intended by thofe words: and therefore 
upon fuch doubtful ~peechts, to n~lIifie a Will ad~ifedly made, 
without cleer or perfplcuoUS revocatlon,or words which tant amOtll1t 
{hall not be permitted: Alfo the Civilians affirmed,that there is an 
eXl?ref.~ Can?n; there ca,nnot be ~ r~voca. tion of L~g3cies amongfi 
ChIldren, without preclfe mentIomng the firft WIll, and Legacies 
give~ thereby to the Childre~; & they {aid, t~e Law is ta,ken to be 
10, when he hath not any Children, and devtfeth LegaCIes to his 
Brothers; and there doth not appear any caufe of mifdemeanour to 
provoke him to revol{e his Will, nor do his words import any f~ch 
intention. So upon thefe opinions, the Lord Keeper being al1ified 
with the Mafier of the Rolls, & the {aid three Jufiices, docreed the 
faid Legacies to the Brothers, the faid Codicil not having made any 
revocation of them .. 

I 

MEmorandum upon Friday b,eing the tenth day of November, 
Sir Randolph Crew Chief-Jufiice of the Kings-Bench was dif. 

charged of that place, by writ under the great Seal, for (orne cau[e 
of difpleafure conceived again(\: bim,but for what,was not generally 
known. 

Powell et Ux. verfUi Plunket, in the Exchequer Chamber. 

E Rrar in the Exchequer Chamber of a 3!utlgment in tbe Bing~ 
)l;encb, tn an action b~ Plunket ro~ tbefe ltlo~n~ fpoten 11p tbe: 

U.1tfc ; Mr. Plunket did fieall1lY Plate out of ,my Chamber. tQl::be 
IDefenl1ant~ pleatletl tbat tbep ltlere potrdfel1 of fueb plate, tnbtcfJ 
11la~ ftoln out of tbett Cltbamber, antJ fiJe fufpettfng tbe @latntfff to 
babe ftoln tt,fpake tbore lt1aln~, ann it tlla~ nemutren tbereul'On, 
anti ajungetJ fo~ tbe 10laintiffj ann tbt~ <ftro~ alfigmn~ ~bat tbe 
D,eclaration l11aa not goon, fo~ a Femt covert cannot baue Platz, 
but ft t~ tbe plate of bet !)usbant1, fa tbe 1110~n~ are tnfenGblf, ann 
not actionable: 15ut it tuas refol\1£tJ bp aU tbe 3lutltce~ ann 1511>1 
rona, tbat tOe galon 1llell lie~ ; fo~ altbougb fiJe map not bauz 
plilte, pe ,tt fa in common fprecbtlleU knOWn, t(1!;bat tbc mife ac", 
counta ber buabanna gOO'Ofl ber gootla, anti fa wbnt fiJe tntcnl1e'O UP 
tbofe tnoltlfj fa a great fiantler, ann tbe jullification (lrerl~ itl; fo: 
fufpitton fa no goon eaufe to juffi~e tbe fpealdl11J fnco tuo~n~; 
u,lbereupon tbe 31ntJiJement 1pa~ affltll1etJ. 

Morris 
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Morris ver{tu Fletcher, in the Exchequer Chamber 

ERror of a 31U'tIgnllmt itl tbe lliinlJ~ .l6encb in an Aftumpfit, ((. 
, Inbne tbe 19latntiff nUengelJ, ~bat In confincration be wouin 

mattp tbe [)efetlnant~ IDaugbter, tbe IDefenl1nnt wOllin pal' 
fo~ tbe [menntng apparcl; ann tbe 101atntiff aUengen., tbat 
be marrteo tbe Defel1natlt~ IDaugbtet , ann p~o\ltnen fo~ bet 
tUlO (\f)o111n~, ann tWO l@ettvtoat~, ann tbat tbe Defennant li-
cet fa>plUS, &c. tue Defennant nemurren upon tbe Declaration 
anti '31ungtntnt giuen fo~ tbe 10latntiff. ~be <frro~~ arrtgtlen 
Were, 1ffrft, ~bat b~ ougbt to pal' anI)! fo~ one [[1enntl1g <l15olUn 
anti 10ett!,coat, 1tIbicb ft)e ufen upon bet matriaue l1a)!, ann not 
fo~ mOJc; ann intite namage~ being giuen, tbe]ul1lJment 1t1a~ 
fttonioua: 'l5ut ull tbe 3iutli(e~ ann )5aton~ conceibcn, ~bat 
Wedding Apparel ia to betaken ~cco~ni11g to tbe common parlance, 
fo~ apparel to be ufen upon tbe [[[enning nap, ann time of fcalling, 
ltlbiCb 1£1 commanlp fo~ {omel1atea after , acco~ntng to tue l1ignitt' 
cftbe petron~; ann tbetcfo~e tbe nectaratfon wa~ bell.1 goon,anll tue 
:oamalJc~ tueU alfe,(fctJ. ~bt feconn ClErto~ afffgncn lUag, tbe De~ 
fcnlJant appearen bp John Green bt~ atto~nC)?, in odabJs Hillarii 
an no 21. Jacobi Regis, 1Uberea~ tbe fatn John Green waf:) lJean be~ 
fo~e tlu nap Ulbfcb ttltlfj atlengen to be confelfen bp pteaning, III 2 Cr. Ii. 12. 
nullo efi Erratum; fed non allocatur, fo~ It t!o1 an (frrol amgnen 
agatnfl tbe meco~lJ; anlJ nltbougb it tuafj' fain tbere ougbt to {jabe 
bam a fpcrial nemurrer fo~ tbat eaufe, pet it wa~ beln, tbnt tbe In 
nullo eft Erratum, aUengcn againtl tbe Demurrer, ettenn~ to tbe 
tb~ie QJ;rro~~ alftgnen t11 tue [[lett of ~rrol. ~be tbtrtl ~rro~' 
ll1a~, ~b~t tue m~tt of 3lnqutrp of l1amage~ Wag aUtarnen return:l 
able Oi'e lunre port quinden. HiJIarii pritno Caroli, anl1 tue ~beritf 
retnttlen tue tnquffition taken befo~e bim 1.7. die Januarii, Ulbtcb 
mas; after tbe na}? of tbe return of tbe [[1 ~tt, anl1 fa witDaut au~ 
tbo~ttp; :lJ3ut fo~ a~ mue') 6f& it 1Uau lIot atngnen upon tbc meco~n l. Rol. 52$0 

altbougb in ttutb it tuere fo, tbc (!Court WOllIn not taks conufance 
tbcttof: gnn it rna)? be tbat die lunce pofi quinden. Hilrarii,lUa~ tbc 
~8. or 29 day of January ,ann tbetttbe inqutrltton t~ well talten,BnU 
fo it fiJall be tntennen ; anll if not, tbe qtOUtt fiJall not take 2 Cr. S4g. ~ 
notice tbereof, unlcff) it ban bren alftgnel1; [[1 bercupon tbe 3lttlJ~~ Cr.:llo. Yelv. 
ment lt1a~ afftrmen. 3~· 

Edward Davie v'erfus John Hawkins, in the Exchequer Chamber ... 

T Refpas of bi£t Q1:Iofe h~eakfltg ann l)rpaffurfng Wbitb b!£\ 
<[attle.~be Defenl1ant iUftlftC~, fOl tbat Olle WilJ.Birchmcre 12· 

lUil:1 fci~C'O tn fa: of a 9IDe1IualJc ann ~£n£ment in D. ann be ann 
all ttore Wbofe QZtlatc, &c. tbc fatn Edward Davie ban in tbc fatn 
~~t1~men~~ blln un~o commOil, C anll fo millake~ Edward Davie ro~ 
Wilham BtrChmote ) ann tbat tbe ratn William Birchmore Ie': tborc 

~enementll 
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~en£ment~ to tbc DefenDant, tuboput tn bt~ Ql:uttie upon t~c 
([ommon; tue ~Iilintfff repite~ unn trauerfetb, abfgue hoc. ~bat 
tije fatn William Bri<;hmore,& omnes illi quorumStarum pra!~jctus 
Edwardus habuit in Tenemcntis, &c. nnn fo mi11ake~ "Edward fo~ 

AIllt.2 s· p. ,8. William) uno tbereUpoll itrue jopnen til tUt fame manner, ann tb~ 
~erl'lttt fountJ, ~bnt tbe fain William Birchmore,& omnes ilJi quo» 
rumStatum idemEdwardus habuit non habuerunt communiam pro­
ut, &c. 3lungment tua~ yiben fOl tbe ~Iatnttff, ann (!frt(J~ tbete~ 
of b~ougbt tn tbe (;!f,rcbequet ([bamber, ann tbtfJ matter a1ftgnen, 
tlJat it t~a \:lain p~ercttptl{1n, ann none oU!Jbt til p~cfCttbe in tbe 
part}!, in Ulbofe ttgbt (ommon ifJ cialmen tn bhu, O? btfS .aI1Ce{hlJZ, 
&c. gnn to oUenlJe a Qge Eltate in tbe pattp, IS) iDle ann rep"urr~ 
nant, ann tue t!IlcrlJirt finl1iHg it, t~ boin tn it felf; £inn fa tbe 
]uDgmcnt gHl£n tbereupon 1tla~ etrontou~, but it 1Ua~ moben, 

Ant. 2$. 
tbat it tuna but a mifp~ifion of tb£ <lLletk, ann tbe Defennant map 
not tafte nl:lbrmtage of. bIZ oWn tnfulfictencp tn bf~ plea, anti p~ap£n 
tijnt it mfgbt be amcnl:lel.1 aC(O~ntllg to tbe Q[afe of ~ir Anthony 
Cook in 9~Eliz.Dyer.26o.1 I.Hen.7.2.)BUt Sir John Walter Chief:" 
Baron, Yelverton, my felf, and others, cOllCetbCn it (Oui'O not be 

;.~~.4lt~. amenneD, bccuufe it l~ in mattct of fUbllallcc fn aU tbe p~or.ten: 
tnrru, aun in tbe wrtntct, &c. but Hutton ann otfJet~ noubten tberf~ 
of, ttlbercupoll tb~ DefenDant in tbe [{{rit of (jfttO~, fo€ bi~ c.cpe­
lJition, ann tbat be mi~bt p~otrzn de novo, maben bp Mr. Ty lor bf~ 
([cuufe1 ~·~lJllt itftJouln. berebetfell, anti (otnitbout futtbel: ar:l 
gument it \ua~ rentrfeD. 

8. 
Jones 242. 

I Rol. 217.· 

POil.17!l, 
I Sol. 217. 

Player verJits Warn and Dews, in the Exchequer Chamber. 

A Crion upon the Cafe Sur Trover f!JCo11verfion of 2000 loads of 
_ Coals. illlPOll Not Guilty pleanetl, tbe IDefennant~ mere founn 
gttilt~ (ebetaU~, fo~ reberal10an~ of <!roata, at)ll lUcJ:e founn febe~ 
tZiHp not' Guilty f01 tbe rcfinu€, ann JUDgment accorOingIp , anti 
intire eoHa, autI one ideo in mifericordia agatnft tbe Defentmnt$, 
nnn one ideo in mifericordia 8gatnll tbe 10lainttff,pro falfo clamore; 
gnn tbereupon a [[(tit of cerro~ tnaa b~ougbt III tue '!E,tcbequet 
cbamber, ann tue <!Etro~ aiTigllcO; 15ec(1ufe tbe ]ui.'l~mel\t Ulaf) 
alJalnll botb tue [)efenDant~, fo~ tbe Ceutral namagefj febetaUp: 
jfol it tna~ aUenl1en tbnt fcueral namage~ ougut not to babe brett 
atfeffen; but tlJere being tl jopnt Trover and Converfion lr.p£'O til 
tbetr cbarge, tbel' ougbt to bnt}e beell botb fountI Guilty ~ ann tbep 
otlrrlJt not to baue bren nibtbcD in tbe Wcrtlfct ann in tue atreft1ttg 
of namaJJe~; anO if tuep mtllbt be fe-ueten ~ pet tbe l1)lafnttff 
oUfibt to babe but tbe llamagea \Jtuell u~ilfnff one of tbnn aa it 
i~ III ~it John Heydons ([are Coke Rep.I I JoI.S· b. & 44. Ed. j. 7. 
)But aU tbe 3lltfttce~ anti 15arona agtren, ~bnt tbe l'Slmnttff 
fiJOllI!1 babe feueral Damarrca ; fo~ being founn f£tlcraUp \Juiltp of 
(ebcml patcch1 COllucrte'O, be fiJitU babe ]u'O!Jntent acrorotitglp ~ 
ann it ifJ not lUte ~tt John Heydons <[afe) Ulbcte tbcrc tn~~ but 
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one jopnt ann fole ttCrpa~ of )5lltt~tt', ann fo founO, ann tber~, als ;~~: I:13i~H' 
tbou~lJ t~)e '(Iamag£~ Were feuecaHp atfefi"en, pet tbe ~lamtUf 
ougbt to !i1'kC btfj 3\utlllmcnt fl1~ llatUageg but or Olr: lButU1ben 
tbe,m;rcfpafj t5J reuerat, anll fo founn; afJ tn tbt~ (!tafe, viz. tbe one 
at UJc one time, ann tbe otbet. atanotijcr, ,lltbougb it fir conttm:p 
to toe ftlppoflli of tbe [[{tit, pct being founn bp bCl'uter. it flHU not 
abate tb~ [[{ttt, ann tue iPlaintiff UJnU recober ac(O~nmg to tbe 
<mcrolrt, a~ tt i~ f11in tOzte tn Heydons ([afe: §So ij2re tbt~ betng 
feuerallp [uun]), ann tbe (ol1beruon hI.' tbem febCttllip, of [ebcrai POfi.242 • 

tbtnlJ~, tOe ilamaiJCg ate Weft atTflIeo fcueraUp, ann be ffJaU bane 3 Cro. 86Q~ 
3lungmcnt ulJatnff tbcm feu£ctlUI.' fg~ namage~, acCOrOIng to tue 
trUertiitt: Qlnn it tun£' fattl, tuat tiJere Were ntuct~ p~efincnt$J in tOe 
}.titngg 15£ltcb, anti ~ammon 'lSeucb, to t{Jnt ptttpofe, !(if;be fc(0110 
~trO~ afft~neo,t1la~,~bat tbece ougbt to bane bren fencral lung:; 
menta de ideo in mifericordia fflJainlt tIJe f)efel1nant~, ann betl1l~ 
CJtozrwtfe it to ~trO~: l5ut alJatnl1 tunt it U1a~ alfo refolueo, 
~bflt tbcre fiNU be one lungment oulp of Mifericordia altfJotlgb CO,II"4)' ~; 
tuz DcfentmntG be feuetnUp fOUlli) guilt!?, anll fo ate tbt ~~eU· PoJ'I. 17~· 
l1ent~; [~]U;;tl.upon tbe ]u'Ogmellt U1a~ atfu;meo; Vid. 44. Ed. 3.6• 
& 6.9. Hen 4 6. 12. AiIifes 76. 

Sir John Bennet vcr[us Dodor Eafc.:dale. 

AN AjfiJe being brought by Sir John Bennet, fotthe office of 
Chancellodhip of tbe Arch bifhop of York, the DefendaliJt 

endeavoured to nbtain an injundion out of the Star-chamber to fray 
his the [aid Sir .1ohn Bennets Suit, he having Ja[ely by Sentence & 
Decree there ( for bribery and ocher mifcJemeanours in his office of 
Judge of the Prerogative Court )been fined twenty thoufand pound 
and cenfured to be imprifoned, and made incapabJe of any office of 
Judicature. By reafon whereofbeing difabled to hold that office in 
qu~fiion,the Defendant obtained it, and pretending, this AiIife was 
brought by Sir .7ohlt Bnmet, that he might enjoy the faid office 
contrary to theDecree;he therefore prayed to fray his proceedings; 
Whereupon Sir John Bennet having day given him to fhew cBufe 
why anlnjundion fhould not be granted,1hewed then a pardon fro~ 
the lateKing after the faidSentence,wherein was recited all thebri~ 
bery and offence£ contained in the (aid Decree, and all penalties and 
punilhmems by reafon thereof,and all difabilities and incapacities, 
and all things concerning the faid Sentence, except the faid fine of 
20000 I. ; and thereupon the Court of Star;Chamber requefred Sir 
'John walter, CbiefBaron, and Sir Francis Harvie(third Juflice of 
the Common Pleas) to call unto them aJl the Jufiicts nod Barons· 
an~ t.o confider of the: faid Decree~ and Pardon, and to ccrtifie thei: 
opmlOos,whethcr it were fit to permit the proceedings in the Aflife 
or not; and all the J ufiiccs and Barons being affembled at Serjeants 
lone, the Sentence and Pardon were read before them, and [he 
cafe argued by Counfell on both fides; and it was refolved by the 
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ju!l:ices and Barons, That this pardon' hath taken away all force of 
the Sentence in the Sur Ch-ambet, except for the Fine of 200001. 

and all inabilities are difcharged thercby,& that the Semence never 
took from him the office, but the execution thereof, nor gave au­
thority to place others:But if the Archbiiliop,before the Pardon and 
after the Sentence, had appointed him to execute his office, and he 

'. durfi not do it; then peradventure the {aid Archbifbop, for his non-
~:~.Llb. g.£. aluntlancf, might have feifed the {aid office,and bave granted it to 
CO.Lfcr.2H.b. another; but the Sentence by it felf cannot take away the office" 
PoR.6s· which is a Freehold; and the pardon having taken away all the 

offences, they therefore conceived it convenient to permit him to 
proceed with his"Affife, and if doubtful, it may be found {p~cial1y, 
and fo receive a judicial hearing. 

MEmorandum after the death of Sir Henry Houert Knight and 
Baronet, Chief Jufiice of the Common Bench, Sir Richard 

Hutton fate as-Prime Judge all BiUary T~rm following, and in both 
the Terms of P afCht£ and Triniry,untill the laft day of eflficharl­
tntJS Term, viz. 28. Novemllris Jecundo Caroli, when Sir Thomas­
Richard/on was made Chief- Jufiice of the faidCourt,& all the Writs 
which ifTued the faid MichaelmaJ Ttrm from 0~indena S(m[fi 
Martini unto the end thereof, did bear Tefie as well under the na­
me of the faid Sir Richard Hutton as of the {aid Tho. RichardJon. 

Termino 
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EJeClione Firma=! of thio ~(te£' of ~e'Oo1U tn Jatngbam of tbe i. 
tltmtCe l1f Anne Keene, upon tbe 26. day of March, an no Hutt.8,o 

22. Jacobi Regis, fo~ 7, ~eat~, from tbe t0uttficatton befo~e tOe 
Clejettmcnt. ~POll Not Guilty plcaneti, " fpectal tlllerlitct, tuaa 
(ounn, ~bat one Richard Keene WafS fefret! ill fee of a ~e1fuaKe, 
ann (If tWo gcn~a of lLmro tn Chipping Norton, nnn of toe fmn 
tUla gcre~ of ®enoUl in liingbam, anti ufe]) ann occupien tbe nun 
tU1a~Ctc5l of ~el1oh1, being fout lUUe~ ntffant from tbe fain boufe~ 
togetber Ulitb bt~ lanl1~ ann ttnement~ in Chipping Norton, ann 
beln t.~m aU in Socage, anti beIng fa fetfe'O,upon tue 20. nap of May 
anno jO, Elizab. Regime, bp bt~ [[lill in tuJtting, i)cbtfen toe faiu 
fJoufe,cum omnibus & fingulis pertinentiis ad iode vel aliquo modo 
fpeClantibusThoma=! Keene,filio fuo:& hreredibus fuis in perpetuum; 
Et pro defedu h<rredum prCEdidi T~Jom~ Keene, to Anne Keene 
daughter of the (aid Richard Keen, and to her heirs for ever. And 
for default of the heirs of the faid Anne Keene,tunc pra:dictum mef.. 
fuagium cum pertinentiis, Johanni Keene confanguineo fuo, & hee­
redibus fuis, in perpetuum. ~nn tbe fafO Richard Keene bptb2 fain 
rom nenffeO,omnes terras fuas,& omnia bona fua mobilia & immo­
bilia to Elizabeth bh1 [QIffe nurtng bet uttlUftp, ~ tbe fain Richa:d 
Keene aftel.t1urt1£i nfen, toe fain Thomas Keene being bi~ @)on ~ 
~ctt; ~ tbat tb£ faill Elizabeth entretl, ann 1Uft~ feteen, ann tuat tbe 
. fain Thomas Keene cutten into tf)e fafn tWo aCte~ of ~£notu, nnn 
ilUfeifel1. tbe fain Elizabeth; gnn aftetwartlfj upon 12. Decemb. 
anna 37.Elizabeth. Regin. (nfcotren tbercof Edward Keene tuftb 
ltHlttantp a~aftta: bim nnll bt~ $etr~, ann tbat Thomas Keene nien 
1VftbOtlt Ufue,ann tbat tlJe fain Anne, Daugbter to tbe fain Richard 
Keene \1la~ tiS ~t(tet ann1getr; ann tbat nftettnat~a Edward 
Keene betn1J fa feifen, nCl.ltfen tunt lantl to Anne bi~ ·[[ttfe fo! bet 
life, ani) n~et1, ann tbat tbe fatn Anne Keene cntrCiJ, mfO let to tbz 
~laintitf, 1t1bo cntten, anil tbe Defennant ejecten bim, Et fi Cuper 
totam materiam, &c. rQI;bf~ ([are 111a£S argueD at tbe 113art; Firfi, 
hlb£tbft bp tbi~ neuife of Richard Keene oftbeq3effuage cum peni. 3 Cr. r 14. 
nentiis, tbafe tWo aettiS of ~enofil patTen., being ufcn tnftb it; Benl. J 2g. 

a nU tbt \B:ourt eOllcetbell tbtJ!l1tn not puffj, becaufe bp tIJe \tlo~n~ ~~;: 17· P~ll 
cum peninentiis, ianll parretb llot~ but onI1' Curb tbin\J}j \Ubicb P~Oi 
J,lrrlp'map be ptttatntng: ~tbcttl1tfe it i~, if it' ban bren cum terris Po11.308• 

pe:rtinentlbus, t,uen tbat tubicb \Ua~ ufetl to it, Wouln unu£ palfen; ~~~~:;24;, FI, 
.. $ but Ccmm, l~~ .;!li< 



• j . 
- • ! 

58 'r ennino Hillarii, anna fecundo , 

but i~p toe b,lt£ 1UO~nJ3 cum pertinentiis, wttbout.otbn: rircumffan-
pl. C.170' a. (£~ to 'lnClarr bl~ intent. tbcp ffJ'lU neb£t par£) Vld, PlowJ t-dI. and 

Granges c~re, 2). Hen.S. 6. The fecond Qgefiion wn~, ft'Omitttnrr 
tbep para, tnbctbct it be an t!Efiate t~tl in Thomas anti tb~ mematn~ 
tier tn Anne ( unner ~bO~l tile ,Defennant p~eteni)$ to (,Iatm a~ it 
tnilS affltll1Cn ) o~ a 1f~~flmplt m Thomas ann tbe ltiemilti1t1er 110fu; 
:.tfol it tua£' il\JtreD, ~bnt if tbe )Rrn~ainnct, ban bfr1t limtte~ to ~ 
tnret etrall~£t, tbe firft c{fate ban bc'fll a :Jfre, ann tuz lITcmaHltJet 
noin, aa it flJ 19. Hen. 8, & 29· Hen. g. Dyer 3}. btcaufe no ilttcnt 

:a Cr. S9
1
• nppearfj to mate an cnate taU, but a jfre:;fimj)ie, b)J toe l1!O~l)~, 

rmil tben tbe lltemafn'C£t ouet i~ boin: 113ut tete when it tfY Hmit~ 
en to tbe lB~otbet ann big Wett~> nnn tf be npe tutt{}out ~ftr, ro biG 
0iffCt, tnbo ifj bt~ ~£t~, to UJ~lU be tnt!n~en t~ fi}oarO J~o; t(J,Jo[e 

2 Cr. 290 .4 16. 1!JO~'C~ tl)€l11 1nbat @elr~ be ll1tentltn, VIZ. ~ettll O~ tuz UDtJp 7 
\Ubttefo~e b~ bhl intent all ~(f(lte tan 11lil£) to·be createn. 15u~ tn 
tuis; pottlt Richardfon, Hutton, unn Harvie conrrfuen it to be n fj~;,z, 
anti not all (fnotc tail, anti tbe 3itenmtnoer to be t1oin) but Yel ver­
ton and my felfbeln tbe contrarp, nnD tunt fucb contlrucrlon fi)otltn 
be .mont, as; fi)ouln make it agree 1llitb tbe tntention of tbe pattp ; 

Pol\. r s6. btit tuep aU ·a~tren; tbete U1~~ a collateral warrantp tl€frem.1£!J , 
1nbfcb batte'O tbe lRcmatnnrr, ann not a tuattantp commencIng 
fJp 'Oafetfin, a~nua~ objecte'o, Vid. Coke 10 Rep. fo1. 9f. Seamor~ 
Cafe. :)But becaufe no title ta bere founn at aU fo~ tbe Dtfennant, 
but prime,,. pOjJejJiOl1, tue matters:; in LaUl cannot come tn ttrue; Ulm 
tberefo:e, quacul1Gjlllc via data; ]u'OgmCltt ougbt to be gtbcn fo~ tbe 
10Inillttff; gnll 31u'Ogment 1t1n~ giuen acco~ntnlJI~. 

,. 
Hutt. 86. 

~ Cr. 445. 

Smith verftM Allie and his Wife. , 

C Or a Debt 'Cue b)? tue [[life befolc mattfacre, toe $us;ban'O tnat1 
1;"\ returnen out~latt1en) ann toe [[Ufe waived, but bet(l~e toe ref 
tUtn Of tbe Exigent, one Elwife alt gttome~ PlOCUteO fo~ tbe t!Hfe 
il Superfcdeas, (urmtUniJ tunt tue fain [[Ufebtl'o appenrcn bp bim 
i.1~bcr gtta~l1ep; gnn it U1a~ noUl mOben bp Henden, tUOt tbi~ 
appe.1rancc af tbe [l[itfc mCiuln be rtcefben; g,nn nit toe €ourt con, 
C£l\)C'O, ~bilt if upon tbc Exigent tue ~brrlffbao tfturnen reddidit 
fe)o~ UPOll plurici capias ban returneD cepi corpus fOl tbeWifc.,tbetl 
bee appeam,nce llJont'o be"entrell, but not bv. atto~nep n~ it is bcre, 
ann tbe EXIgent fiJOllln iffue Onl)? agafnn tbe $usbanu, Et idem 
die,S fiJOUl'O be gtncn to tiJe [[{tfe. 'l6ut Wben toe ~u~bnnt1 upon tbe 
EXlgenr tfl, retutnen outla\t1en~ tben it {baU be £t1tre'O Ales IJl1J' jour 
f~~ tOe [[llfe, fo~ tf)e 10locer~ t~ tJeterminetl,ann if be tutU purCljnfe 
blEl partlon, be fiJan not babe allotuance tb ~rcttpon tn n Scire 
facias, unl£r~ be appeateb fo~ bhllfelf an:o bi~ (ffiHfe; but if fo~ tfJe 
~u~bann tbe 0fJeriff l'f.Jluln return Cepl corpus upon a Pluri~s ca­
pias? ano a non eft in~e~ta fOl tbe [['[ife; p£t an Exigent ft)aU Hfue 
illJ~Ul1ffbotb, b£~aure It l~ tnt.cnnable tue ~U~bilnn n1tgbt bltnlJ in 
IJt~ [[Ure ; but If upon tbe Elxgcnt tue @)beriffreturncn reddidit fc 

fq~ 



Caroli Regis, in ComlTIuili Banco. 

J~~ tbe ~u.i3bnntl, a~ln fo~ tbe ~tf~, ann tl)e ts waived', tbe ~ur~ 
·bunb llJaU go fine die; 15ut an tbtJl cnre becaufz tbe Exigent Was 
'returnen againfi botb, to be outlaw£l1,tbeSuperfedeas,fuppo!ing tbe 
appeatance of tbe [[Ufe,. IS mretl!? t~ It anti untu, 1ttbei:eupon it tunG 
'()tr~lUOtt1£n., ann t~e EXigent a~pomten to be fiUeD agafnff Iwtb, 
Vide49- Ed'l' fo1.34· 4~.Ed.?toJ.I8.14·~d.~. 1.j.Hen.6.!o1. '4. 
34.Hen.6. fiJI. 1.9. 14· Hen.6.fol.f4.lo.Ehzab.Dyer 271. II.Heo. 
4. 71.& 89.9· Ed. 4. fol, :2. 3· 1.8. Ed·4· fol. 4· 

Sir Henry Mildmays Cafe, in the Exchequer Chamber. 

·s· 1ft Henry Mildmay a~ g'l1minUlrato~ of S>ir Thomas MiId~ 
may, bJtngS) <ftrOI of a 3lutJcrment giben a!atnll bttl1 ttl debr, 

upon an obHgnttotl, tnbere plene .adrnini1travit lUa~ pleaneo , -ann 
110tu lubetbtt tt fiJan be aUo111en lUitbout bapl, upon tbe ~tatute 

59 

~. 

, , 
i ~- ") 

Df 3· Jacobi tap. 8. bzcaufe tbe WO~tl~ of tbe ~tatute m:e ~(neraL 
,In every' Action ., 1ua~ tbe queftfon; 15ut beClilife tbe 'fl)lutntHf 
bJil1lJ~ (!EttO: onl! a~ anmfntffratol,iln'l1 tbe 3lutlgment ulJatnff 
him UlaS) not fo~ ljts) proper tlebt 01 cafe, 3It 1t1a~ refoiben bp aU 2·ccr. IH· 
tbe 'OUtt, ~bat be is) out ofttle intention oftbe ~tntute,altbaLtJJb 2 r·35°· 

be be 1t1ttf}in tlje tl1o:n~, it betng againlf reafon be ~t1)ouln be put 
to Maineprife, nnb makttbat vts) P~Opet tlebt; wberc b~ b~ing£j· on~ 
11' tbe @Ult a~ .Ql.llUiitUlrato!; wbereupol1 It waz tulen ncco~ning$ 
Ip j ~bnt tbe [Ulrit of Qftro~ tlJautn be t(celben, anD a Superfedc-<ls 
Rwar'Oen fOl tbe £~tcution, l11itbout putting tn bapl; ann fo Wright 
t.be ~Ittk of tue Q!;ttOl5J fain, wa~ tbt common Plnctice upon tuat 
~tattlte. 

Sir Charles Howards Cafe, in the Exchequer Chamber. 

t ~I' ~on conference hlttb un tue 3J,ufttce~ ann 15nronS in tbc p~e:: 4· 
,L (ence of Sir James Ley Earle of Mar!eborow Lord Trea~urer ~~~~siI6~r. 
mbll comman'l1etl tbem to be' atrcmille!1: lit 111a~ ufoluetJ mas 
([afe out of tbe ~tcbequet ~bamber, upon an 3lnfo~mation bi' 
,<lfnglfllJ btU, againft ~tt Charles Howard, ltlbetear; tbe ll\hl~1naa 
(etfel1 tn fte ofa ~arlt caUen Putney.rnoore-clap)antt latnlJ James up 
fJi~ lLetttr~~pat~nt£j uunet tbt \Jteat~eal, gcanten offiCium 
cul1:adis oftbe fain 1&atk to~it ~harles Howard,habendum to bim. 
tbe Cain ~fflce cum omnibus Vadiis, Feodis, Windfall-trees, Profits 
and Commodities thereto belonging in tam amplis modo & forma 
prout aliquis aJius officiarius illud exercens habuit,tenuit,& occupa. 
vit,feu gavifus fuit,&etiam pro confideratione pr~dicta,granted un-
to him an annual Fee of thirty pounds per annum,ifruing Out of:«ll 
his Majefiies Manors in that County,habendum to him for life: gf-
tct\tlQttls) tbe1lltng ltlbt,cb noW tSl, b1' bt~ 1.L£tter~~patent~ Ul1tlet tbt 
great @eat, pubUllJen bi11 pItafure fo~ nifparkfng tbe faln ~at.lt, 
nnn grnnta aU tbe Dtere tberttn to eft Richard Wefion Qi:bilnccl~ 
101 of tbe ~ttutquer, tnitb I1bert}? to take ann carr!, tbem ntuap,&c .. 

, 1. ~be 
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ratbe firf\" quefiiontua~, tDbe~!JCt bp tbefe lLette'rfl~patei~~ ~~e Ut~1HJ 
1l1a~ tJttroine tbe ~ark; ann It tbofe J1.,etttt~:pat~nt$ be III ,.lolbmg' 
of tue 10ark. rQtbe fecond. quefiion tt1~~, ilnUlttttn~ ~be ~arl\ ~.! 
lJitTolueb, filbetiJer tbe g)lflce of tbe 1l\repet be DetftmmetJ, ann It 
tletetmtneo, ulbetber ~ir Charls Howard U1a~ b.au~ anp remCl)p 
fo~ tge cafual fre~ ann pwfit~. Thirdly, attmtttmg tOt ~ftrft ire 
nitTol~b, ann tbe ~tfi(e betertntnell, ~b,tber tbe. ftz of ,so J. per 
annum granten in conl1netatlltlt of e:rercttiUlJ tbe fattl~fff£'t,be aI, 
fa ttetecminctl. lit 1t1a!$ arguen b~ t~e A~torney Gen~ral fa! tb-e 
Btl1\J ann bp Mr. Andrews Reader of Lincolns Inne f{1~ Sir CharJs 
How~rd, ann aftertt1firilS tbe ]tU'tfcefj an'Q 13aroll~ llnue tudt ref 0:1 
lution~. 1fo~ tbe firfi toep nU agreel1, ~bat ,tbe ~ark. t~< well ntf~ 
folbetl, an1) Cf)all no mo~e ilt accounten tl ~atlt,aU tbe iDrer£ bztn« 

c r llefttop£t't, fo~ a 19atlt COl1fitletb of Vert and Venifon aild Eclofure; 
d. ltt.2H·a. a'nn if it be netttminttl in altp 'of tbtm, it i~ a total nifparking ; 

anti ftottuttfjffanilit1g tbe graut of tbe SJDtTtte tue otnner Uta)? -
Hob. 4~·tneU l1ifpatk it "c(O~ntm3to tbe opinion of Wythers Cafe 6 Ed. 6. 
Hab'4~> Dyer 71 • Secondly, tbrp aU beltl, ~attbe ~atk bdn~bftToIllen ~ 

tbe SJI)ffice ntptntlant tbetfuuto t~ netcrmineb. ann tbe ~lantte of 
tbe tu(foll~ tl)ertofbatb not anp rtmellp; fo~ it being tbe tutU of 
tbe ®U1ner of tbz 10at'k to ntfpatlt it, ann ttl lldltDP tbe Vttte, tbt 
(utlOi)~ t~ t~ztt 'bet£tmfnetJ, fo~ be cannot be lltrepet lDbtte tbete 
be m~ttbtt Dkte no~ a(oon, but aU nefttopen. gun aItboun-b it 
Ire true, tbat an ®tficer tuba batb toe ~rant of an ~tTice fo~ life, 

C.l.2B-3.b. o~ pcatSS, ann t~ to babe tbe 1uofit of cafual fre~, ~ ~t£tnat1J, 
2, Cr. la. )5apHff, 01 l&mkcl'fiJtp, ( a~ it t~Hll 31 Hen. 8. grants Broke. J 34. 

& 34 Hen. 8, grants 9~. cflnnotbentfcbargen of tbe ®tfice,fo~ tbftl 
be 11Joull1 not babe bt~ cafual f£t~; tbat i~ to he unnerfiool1 tbat 
tbe (5~a_trto~ cannot ap,potnt anotber, tn{Jere tue ~ark o~ ~uno~ 
altuatcS1 continueS), a~ 18 Ed. 4. fol. 9· refolves: 1,)ut tub en tbB 
~atk it felf t~ J.1etermillen anti ntfpatkel1, tbe ~tftce tubtcb t~ ap'~ 

Co. 9. S<iJ. a. pennant tbcreunto, fi)all be alfo netetminen; but fo lon~ a~ tbe 
lJ3atk ctll1ttnuc~ a ~atk) Of mal' not llifcgnrge bim of tb£ i)ffice, 
llnn llHlke anotber sDiflccr. :lBecaure be batb tbat office fOl bi$life, 
ann tue Ploftt~ tbereof conria tn cafualtte~, but tue offtce of n !are .. 
pet i~ in ref pert of tue kilping of tOe 10atk, ann ut~ carual p~ofits 
are tll rdpect of bt~ l)atn~ ann atten'Oance upon tlJe game, tbe 

• kreping tUC,tear; ann It t'5 to be intennetJ, tbat at tbe btgtnntng of 
tbut g,tfiCl', tbep tuete anI!' lJtanteli til refpect tbereof,anU ill COtt­
ttnuance of time tbcl' ate become apprn'Oant to tbe ~tftce;anj) 1t1ben 
tbe ~atk i~ nellropetJ, fa a~ tbtre ntttlS1 not fucb attennflllc£, tben 
ce1Tante caufa ce1Tat effedus: a~ tf Dne nrants tbt ~lftce of ~te::: 

Hob. 41• tutt,t'll 1Uit~ ill! p~ofit~ of ([ou~tfJ; if tbt ~anol be neftropell , tue 
oalce, ~ \tHtb It,tbe (arnal p~ofit~ ate netcrmtnetJ, alfo : ~o bere tbe 
~allHt Ubertp of tbc 10ark being l'!etftll1inen, tue office f~ net~r~ 
mitten in it felf.'<1Cbe third quefiion( anmftttng tbe office to be neter:a 
minen) l11lJttber tbe annual jf're (if 40 1. being grat1t~n in tonlintta­
uon tbereof, iffutng out of tbe I\i"~~ ~anntl~S$ in tbe €ount1' or 

~uttCp, 
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~utrel?, be at.(~ lleterminetJ, ahn ~tt John Walrer ,([bief :lDaroll 
bela cleatlp ttUln~, tut all tbe otbn: 31tt11f(.e~ anll )5atOll~ biffent:: 
en from bttntn tbt~ pOint onlp ,IJec('tUfe it t~ ljrantelJ up a tlalinct Ant·49·p·2S0. 

(iilU{(, ann not out of tbe ~nrk; ann nltOlJurrb tbe office be tleter. 2 Cr. 18. 
~v.!nen, pet becaufe it t~ not bp tbe Get O! ncfault oftb£ (jf)~{lntfu btm~ Co.Litr.233·b 

(elf, bttfb!'tbe ,oct of tbe (\5~anto! Gnlp, tbcp (onceiben tbe <lJ5ltmtfu 
llJouln enjop tbnt annult!" Vid. 5 Ed. 4.foJ.8. 7.Ed. 4·22.Plow 45'7. 
Sir Thomas'Wroths Cafe & 'l81. Sir Henry Nevils Cafe. 

Sir Gregory Fenner ver[us Nicholfon and Pasfcdld; 
Hill. 22. Jacobi Rot. 219. 

,t' ~R Gr.e&.o.ry Fetmerblfn~~ a Qgare Impedit agail1fi Nicholfon s. 
~atitl Pas:n;*1~, ann the Bdhop of London~ a~ ~~nfnarp fo~ tbe 

. €butCb ofChd~ord;anlrllJelll~ tfjat ~it Thomas Mildmay tna~ 
fetictl, att'O ll~tfentetl'pfl~feild, anlliet tbe ®anno~,toU1bfcb tbl! ~n~ 
1l0\u{on t~ ap~n'tl~nt, to tne t0tatnttff; ann tbat tije ([urcb f.le~ 
(arne bO.Jn bp tbe tEtlgnatioil ofPasfeild1bp teafon lDb~ttof it bchliHI 
£0 to btln ttl ~:erent;~e ~iaJOp plennctJ notbing but a~ ilD~nitta~ 
tF, Pasfeild fntftles; bimrelf Untii ~t, !1~ p~erentation, afS to an an:: 
bOUrOn tn groffS, anti trauerfetb tue a\l'i>tnnencp; tnbercup.on tbe 
~Iahttilf taltetb UiUf; ~be [>efettllant Nichoifon plea'Oen a~ 10ar, 
Con 31mpatfonre of tbe 10~crentat{on of tbe lllfng; ann confetnnn 
tbe tttle of $tt Thomas Mildmay, an'O tbe JLeafe rer ~catS; of tbe 
~ano~ mane to~ft Gregorv Fenner, plea'O~ obet; t&bat tb~ fa.in 
~tt Thomas Mildmay pro quadam pecuni~ fununa, bettnJtt bhu 
ann oIte 'Joh'o Joffelin, p~crente'O tbe fatO Pasfeild, ani) pleallell tbe 
~tatute of an no ~ I.Regin.Eliz.cap.9.tubieb makt~ a 10~£rentaticnt 
upon Symony., ann tbe 31nt'Ututtotl ann 31nnuctlon tbereupon to be 
\10(11, ann tbat tbe ltiilllJ f\)oul11 babe tbe title to ~~effnt. ~o bp 
reafon oftbfs; 10~cfentatfol1,man~ bp Symony,it t~ \.loin nun betoltg~ 
en to tbe laing to 10:efent; Ulbo 19~ercntetJ toe Defennnnt Nithol~ 
fon, tnbo 11laf6 anmittctt, 3lnllftutcn ann 3lnnucten; ann t,rauerf= ·pon. 3S4. 
ttb, tijI;bat tbe ~buteb became bnto bp tbe tcugnattou of Pasfeild , 
,pro ut, &c. (gun tbet£upon tt 1l1as; n£U1utren ann ll)ctl1n fo~ enufe, 
~bat tbe ~ra\.1ft~ 1l1afj in rufficiennt to ¢raberfe mattet not ~nl· pon.IO;­
bcrfablt, ann tbat tbis; plea t~ nouble. It tua~ arguen at tue 15at 
bp Henden, ~bat t~t~ ~ra\.1er~ t~ ill, becaufe tue ~~efentment i~ 
tb't p~tneipal, tnbtcb being confetfe'O an11 aboinc'O, cannot be trft~ 
bttfen: fo~.tbe abOi'OimJ an'O ttaberfing make it tJouble, ann tbat 
being fpecfaUp fi)t;tun fOl caufe of Demurrer, ann tbet1tbe~Jopnin~ 
in tl3e IDemutttt, jungmertt ou~bt to be fo~ tbe 101atnttff. giro tbe 
pleulltnlJ of tbe @>tmolll', rm;bat pro quadam pecunice fumma. 31t 
tnatngtren, &c. gnn not ft)ellltng fo~ 1tlbnt fum, t» uncertain 
an'O iU.l5ut all tbe <ltOUtt tonc£tben)~bat tbe ~Iea tna~ gllon;~o~ 
tb£ ~Iea lilaitetb ,tbe f(j]ita'Oer~ but atgumentatflle tbat be mtlJbt Po(}. lOS. 

llOt rdilJl1, .inn betng aUengen tbat tbe <ltburcb t~ 'Ootn, per mor· 
tern vel refignationem, O! otbetttlife, ft oUllbt to be ~onfelien o~ 

~ra\letfelll; 



--~--~~----~'~--~~----~--~ 
, ....... ' -6-2--------"'-"""':'[ ermino Hillary, anna fecundo 

----~-

~tab£tren ; 1fp~ tba t ' t~ tb,& caufc ~f bt~ 10~erentii,el1~~ a~n t~e Ufu£ . 
ouubtto bauz bt~n takeil SI vacavlt pe~ mortem, ve~ dtpn.v,at1~nem 
vel rdig,oatiomm; fOl tbc ~lercntat1on, gomtfflan \f .3!1~~ttutr­
em arc but contlUc1lHJ to tbe rdi!JtUttlon" ann tbe t£Of\'nah~~,.o~ 
n'i.1oinattce t~ U)ecbtefEfi matt£r.Vlde 2 3 Ehz.~egIn.I?ycr376.CoK~ 
lIb. EntranJol.499. Sayes QI:are.~ucb tauF, SI vacavlt per morte~, 
unn Hillary r 5 JAcobi., Rot.209I.Pafchalls Cafe. In Quare Impedu, 
~lmOnp 1na~ l1UCllnCn anti l\!>~£r£ntment bV toe llitng lip reafon 
tbeteof,&c. anti ttaucrfHb tbe vacancy per mortem. M:ch. {ecundo 
CaroE Reg. ~~efcntmrnt fO! @tmonp Wag alleogenta be mane 
nnll concHttlcn tuttb u ~taucr:~ of tbe vacaocy per mortem. ~(i 
ate tbe PlefitumtfJ, ~'bat tbe (true map be e~itte~ upon t~e abof$ 
nanCt, VJZ. 31f it be pleancO per mortem, depnvauonem, vel refig­
nationem, fI~ tbe Ntnctval matter ttn'ilttrabI~, flt£Olttfllg to tbe 
p~ennent~ in tbe book of Entries, 48.5' 490 , S' 11. tDbe~e~ponjutlgelS 
ment b~ (O"rent tna~ refotucn to be gillen f01 t~e t0latntltf, ngainft 
Pas.feild, be t~ltn'quUbtng bifJ ~len, ann (onfelfmg tbe ~ttton, anb 
upon tbe 1!)emutt£t 31ungnlEnt l1JoullJ be gfu£n fo~ tbe IDefcns 
l.umt, an)) fo ittua~) ann retiafe Of ~ttO~S on botb nne~. 

Fotherbies Cafe. 

PRohibition b)1 Fotherby anmfnifttato~ ofFotherby, fo~ fuinil 
d. tn tbe <1Eccleftafitcal ~(JUtt, agatnff btm 'n$ gl1mtnillratoz, to 

Hurt. -la. make iliftL1bution of fame part of tbe perronal dlate, to tbe fiffet 
anll {jetr of tbe illteftate, fUtl1lifing tbRt bp tbe )LuUl of tbe JL, ann, 
~be gnmtntntotton being cllmmittetJ to tOe intellatett urtfe,!(ll; be 
SIJ)~ninat1' batb \loautbo~tt)? to intermelJlJle Witb making nitltibu~ 
tfon oftbe goo'O~ of tbt 3lntetlatt,to tbe cbtIn~en o~ ktnn~£n; Jjt \lla~ 
ttronglp urlJcn tp ~erieant Henden, anlJ !Serjeant Finch, ~bat 
rncb ~~obtbitfOll is not allowable: fo~ tuben one nit£} tntdfate, 
tbe uruat (OUtre batb been, fo~ t{)e SlD~ntllat!', after aU lJ£btfl pain, 
to gibe O~'Drt fo~ tbe trtfftibutton of one part oftbe goon~ to tbe Wtfe 

. imb aHotbet part to tbe (DUNen; ann if be batb ngt anl' Cbtl'O~~lj, 
tben to bf~ ldnn~e'O. Wut Hutton fain, Jjt '~not rearonable, no~ 
nantJ~ ltlttb )l.,atu, ~bat tbt SlD~n{narp llJouln affull1c fucb a 
patner, \tOl b1' tbe ~atu(;e of ~ 1 Ed. 3' cap. II. tOe ~lntnatp i~ 

Co. g. f·39. b. compellable to commit anminifftation, gnn tbe .Qnmintlltato~ t~ 
onlp cbargeable,anll tbe ~rotnarp batb no mo~e to me'OllIc l11ttb ft, 
an'O It wouln be mtfcbfebouJS if tbe SlD~ntllatp fi)ouln compel bim 
to make l1tfirfbutfon; 1Fol pera'Dbrnture be map be cbargeablr tnttb 
!acttona of tI£bt~ unkotnn, . after 1\'00'0 accompt; {lIfo tbe ~l1mtl1t­
fftatol bp tbe g~mtnf{ft~tfon of t~e IJO~'O~ connntttrn unto _bim, 

Poil. 202. batb an nbfolute mteretllll tbem, ltlttb tublcb tbe @ltlfnatp batD'not 
Hob. 8,. to mennle; ann altbougl), at tbe ([Ibit JL,aln, tbe anmtntllrato: 

l11aa accountaUe, a~ fftbant to tbe SlD~lltnat1', ann mtgbt be l1if, 
cOatgen bp bhn, alll'l a m£~leal mtgbt babe bltti of tbe JLctter~ of 

Co.,. 39. b. StlUlinttlrattoll at tbe SlDtotllatft~ plcafurf; pet at tbt~ nap, efpect:J 
aU!', 



Caroli Regis, in ComlTIuni Banco. 

aUl' liftEr tbe ~tatute of 2J .Hen.8.'~fJe anmintfftutlon betlHI l1tHp ~ p' (4 1• 

(ommittrtl b)? tbe ®lDtnatl', CJnnot now t1e l'epcllletJ, Et if tbete be 0 L. 2o~. 
n nut to babe tt repeulen, a Prohibition Itc~, alrO i.'fOJct~ Prohibiti· 
ons tn fncb cafes;) babe been grontetJ; gnu n~ to toe ([fife in qUCfftOll 
bcfalll, Oe kneUJ tuOen be tna~ at tue ~atr , ann ftncc ue came 
to tije 1l)etlcb, ~bat ntbet~ Prohibitions ban been grunte'O, tuOcte 
tbe gtlmfnifftQto~ tlJU~ fUCll to make nitltibutioll; Ql£l tn Clerks 
Cafe,onn Mich. 20.Jac.Reg.R..ot.1 I 96.1f02 Jane Swy ft anmtniffru~ Bet!' 68. 

tritt of Hugh Swyft,flJe being bounn in an oblt~atton of 2001.to tbe 
~~ntnarp, to mak true gnmmillrutioll, etbtbit a true 31nbento~p, 
make a perfett ateompt, nnn to ntftribute toc ~u.tplufa!Je attn: 
alln£bt~ ann telJaeiea' patll, at toe appointment of tbe fVlUinnrp ; 
ann betng fuen befo~e Doctor Seaman, ([ommitlatl' to tue Bifhop or' 
GloGdter, to l1mke nlfittbution, mouetJ fo! a p~obtbttton, Wbtlb tuCl~ POn.202. 

lJranteo UpOll goon niluifc, bp atnacn of tbe ~OUtt. ~o berenpoll a 
p~olJibittCln wu£&ilketuife granten In Trio. 14. Jac. Reg. 3!t tua~ 
tefoluell bV Hobert, Warbenon, Winch and Huttcn in tue Ql:afe of HOl.191. 

Tucker, ~bat a p~olJibittolt llJouln be granten to toe Delegates in 
an appeal of fueb ~entene£ ftom tbe ~!tiil1atp, fo! nnjuilJjilllJ to 
make Dillrtbuttol1, ann Mich. 20. Jac.Rot.2196. & Hd1.9 J aCt Roc. 
1608.1or Watts.See afterLevaones cafe,Term.Mich.6.Car.pag.201 

Sydley vnfus Doctor Mundford, in the Exchequer Chamber ' 

E' Rror in the Exchequer Chamber of a Judgment in the Kings 7-

. _.) Bench. ~be <fttO~ attignetJ tna~ fo~ tbat DoCtor Mundford 381.11. 336. 
b~oug'bt Trtfpafs fo! tbra: loa'09 of ~at~ taken at Tewing 2o.Sep-
tembris anno viceiIimo JacobiRegis,the IDefennattt julliftea;becaufe 
tb~ place tub etc, &c. i9 patcel of a <ll:oppbolnin Tc:wing, anti makc~ 
tltle to it, ann julltfie~ fo~ damage feflmt: ~be 10laintifftl)etufj, 
tiNt IOlt!J befo~e tbe time lUben, Et pra:dicro tempore quo, &c. be 
wag i9arfoll of Tewing, ann tbat tbc place tubere, ia tnttbtn bl5) 
lRerto~v, ann tbe tptbablf placea tUereof; gun tout tbe [)e~"L'Hl1ant 
u(tniJ a ~oppboltJ£'t tbere, tnt 20 Septemb. anna 20. Jacob. Rl:g. let 
it to Oile Hlwkes, to bane it from peat to peat, quamdiu ambabus 
partibus placeret; ann tbat Ha", kes entten, ann ploUle'O, [oweo, 
took tbe CtOP, ann fet out tbe fain g)atrSJ fo~ big ~ptb£$, ann tbe 
Dcfennant de injuriafua propria,took tbe ~ute~ prc.edic'to tempore 
quo, &c. ~be iDefennant matntainin~ bu batt, trauerfetb tbe 
teare, anti tt lua~ founn fo~ tbe ~latntttf, ann ]ungment fo~ bim; 
ann n~\U (!ftto~ alfign£n, fo~ tbat be aUengen be iua~ 10arfon tem.-
pore quo &c. ann at tbt time of tlje ttcfpar~ fuppofetJ, ac dIU antea, 
but notij not fap, that at tiJe time of tOe febetutlce of tije <lC o~n b~ 
was ~atfon, fo~ it U}aU not be intcnnetJ wltlJout fiJe\11in(( it, but 
ratbet tbat be tuaa 10arfo11 at tbe' time of tbe ~tefparfj, ann not at 
toe tlUle of tbe feucrunce, ann tben be make~ not a futftctent title. 
unto tbcm; )But aU toe ]ufftce~ antJ 1Baron~ concciuen tt \Jja~ A60

te 
6. Port. 

Well enoU{Jb, anti UJaU be Inten'Oen b~ aU tbz ctrcumftancc~, tbat 1)e • 5-
. lna~ 
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wu$10arfoll at tbe time of tbe ~eberat1Ce; fo~ it fa faiD, anrea 8{ 
Po/\. 10. tempore quo fuit Parfon, & adhuc eft, &c. anti efpeClaUp ~be Defen~ 
11 Ct. 41· nunt bauing aontitten tbat be 1Ua~ 19atfon, ann tbe nun ~ptbeSl 

tlUe unto bim, ann making trabet~ to tbe J1eafe. tnbteb lt1rt!$ an tnI~ 
traber~, ann tberero~e goon eRufe of l1emurrer,unn tbe tliepUcntfon 
It; goon; ro~ being pleanentbat diu antea & tempore quo, &c. be 
ltJa5J 10atfon, it is; tertainlp enouBb intenl1en, be tua~ Il!larfon at 
tbe ttme of tbe. ~eberallCe, a~ 1l1ell at; at tbe time of tbe taking, 
lnbereupon 3\uttlJment hlag lliftrtUen 'I nottllitbftanntulJ tbe book 
3 S'. Hen. 6. fol. 48. tllbicb tna~ lUucb inllften UP0rle 

The Earl of Lincolns Cafe, in the Star-Chamber. 

s. M Emprandum, That upon the I ~. day of Fe6ruary amlo 1626. 
jutt.87. in tbe Court of Star· Chamber, all the Jufiices of both Benches 
oneSIS2',IS4 being there C befides Jufiice Vodgridgt ) and all the Barons of the 

Exchequer, and a very great affembly of the Lords, viz, The Lord 
Kuper, Lord TreaJurer, Lord Prejident of the COUNCil, the Duke 
of Buckingham, the Eart of Pem6rook, Lord Sttward, the Earl 
Df Suffolk, Eart of Carlile, Earl of Rolland, the Lord ChanceOqr 
of Scotland, the Lord Conwey Principal Secretary, the Lord Cart­
ton;&divers others others of the privyCounciljlt w~smoved, where­
as Sir Henry Fines Knigbt,had exhibited his bill in the $tarDCham .. 
ber againfi the Earl of Li11C,,111, for divers Riots & other Mifde­
meanors, &: the Earl of Liflcoln haa taken a Comrniffion forth, to 
put in his anfwer upon oath in theCountry,&he offered before them 
his anfwer upon hi~ honour, but would not put it in upon oath, be­
caufe he was a Peer of the Realm;which matter being now reported 
by tht! Commiilioners, It was now moved by the Kings Solicitor,to 
ha \'e the refolution of th&: Court:Amd it was held by all the Jufiices, 
who delivered their opinions jeriatim, That the Lords in Cafes cri­
minal efpecially where the King is party) ought to put in their an­
fwer upon oath; Be in all cafes where they are to be Witneffes be­
tween party and party ,they ought to be fworn;and the LordKeeper 
faid,~od in Judicio non creditur niJi juratil,& that he had caufed 
prefidents to be fearehed,& had found divers fiDce the firfi ofQgeen 
Etiz. wherein Peers of the Realm beiDg impleaded in Chancery, or 
Star.chamber,or (;ourt of Wards; Rave been always fworn: And he 
faid when a Peer affirms any thing which is not true upon his ho­
nour, there is not any remedy, but if he affirms that which is falfe 
upo~ his oa.th, there is remedy, by the Statute of 5. Eliz. cap. 9. 
a,gtltn/l ptrJury, wherefore they all refoIved that theEart ofLinoctn 
ought to be fworn ; 8" of the fame opinion were all the Lords and 
Counfellors, which they delivered !triatim, ntJ!o contradicente 
becaufe it is Jurame11tum purgationu;&:.not promilJionis; & Prjn<~e; 
are fworn to all thei~ l~agues.& co~f~deracies.' ~hic~ is called Jur­
amf1ttum confirmatIon,s, neither IS It any dlmmutIOn to the faid 
Earls honour, to be fworn ab~~t that, which he would not thouId be 
put upon his honour. Suttons 
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Suttons Cafe. 

SUtt~n. Chancellor of the ~i1hop of Gloce{ler,.t110U£}) fo~ a Pr~ 2 Ro;;S6. 
hibltlon, to aap a @)Ult befo~e tbe CJ!Oll1mltftoner» Qeccielt· Lac 22R. 

afitc~', fo~ tUnt· g,tticle~ lUert tbere etlbiteU (!crnintl bltll; becaule ~oy 91• . 

{)e being a Vtutne, ann biluinll a meJo~~ WI to (ute (If ~oui~, odo. ~9o. 
ann neuer blou~bt up tn toe f(tenee of toe QE:bil or ([annan Jl. a'WfJ, 
ann not baUinn anp intelligence ttt tbem, ~ook upon iJfm tOe oiflce of 
tbeGt:banc£Uo~ of tOe 'l5i1lJOP of Glocefier, wberea~ tl]erf were nt~ 
ller~ Cilllon~ anll efcelefialltcal conattuttona, ann £ltfo ntrettion~ 
from tue late BtnlJ James, anlJ from tue illing tbat nolU t~, ~bae 
none fiJouln be anmittelJ to babe tuore offtce~ of ~bancdio~fl)fp to i1 
:l5ttl)op, unleff) be tuere itttltucten ann learnen in tbe ~annon an}) 
<lJ:tuU )l.,aU1~, bccaufe ntbttll Ql:aufefJ trpable in tbe fiun ([ourt5, 
are of \11etgbt, ann tue 3luni)e~ tuete OUllbt tQ babe knOUileticre of 
the lLa\u~, otbetl11ife tbep cannot atlmtntftcr tigbt to toe iainrrtl 
4Subject~. ~pon tbefe attfclefj, ~r. Sutton being e-tiltlliuet'l, 
confendl tbat be l11a~ a iI)tbtne, ann ba~aipttttual hiltng, ann 
tuat tbe office of tb~ ~anceUo~ftjtp of tije 151fiJop i~ gtanttbfe to~ 
life, an'll tbat rucb a 15111Jop of Gloceficr bC'n granteD to blm tbe 
strite f(l~ btSl Ufe, ltlbfcb tbe Dean anll (ttbaptet batt tonfirmen , 
lUberebp be ban a :jf'rrebolll tberefn) ann ougbt to enjop it nutmg bis 
life; aUll toot ltOtlUftbtlantling tbLS) anftoet tb~l? tlitfnnen to PlO;: Anr. s~. 
deta alJatnlt btnt, lUbetefo~e be prapen to ba\l£ Prohibition, but Jon~. 3'3-
toe Qtourt l.1enpell tt; fo! If be be a perfon lln~ldlful j,n tbo~e Law£>, 
ann be )l.,attl ougbt not to eniol' ft, tbep m~p pet\lnbetUure eramtnt 
tbat; fo! altboulJb a JLap~petron , b)! biSj anmtffiol1 ann inffituttoll 
to a 15clleficf, batb a frkbolt1, pet be ma)? b~ fuen in tbe fpirttur.l 
CItourt, anti nep~tuell fOl tbat caufe; bKt if be batb \1ll0 "tJ, be rna)' 
peranutlltnre bp atrtfe trp it; tbttefo~e a t0~obibttton tu~S) De:: 
npen. 

M EmoJ-anium, That in this Term Sir Nicholas Hide of the p n 10. 

middle-Temple was made the Kings Ser jeant,and by fpecial o. 22S· 

commiffioR dired:ed to Sir James Ley Lord Treafurer of England 
(becaufe the Lord -Keeper was lick) being made by Writ Chief-
Juftice of the Kings-8ench, he was there {worn in the place of Sir Ant. St. 
Randolph Crtw, who was the laft Term difcharged of his place. pgfi. 37$· 





Termino Pafchx, anna tertio C aroli Regis, 

in COl).'ununi Banco. 

p~~~t~~t\ HE firft day of, thi~ Term two new Serjea~ts II • 

. --- ~_ were made. VIZ. Sir RObert Berkly of the mid- , 
,,\r.:~ ~t¢" ~ dIe Tempte)~ Ro~te!Ward ofth~ fame Houfe; pon. 7

1
• : 

'_ iI'~ ~ ~~Y they had their Wnts In the Vac3tIoo,rcturnable 
_~~~I· ~~j~0ti1<1dtna Pafchte) & appeared in Chanc~ry the 
:~~Ji. ~ .. firJlda,y (}f thts, Term, & up?n the 1hur/dczy ft-
~c- ---:::--:;"-v;m-.e'- ventght fotl~wtng,all the Ju1.hces and Harons be­
ing aiTembled at Serjeants-Imie in f'leer/ircet., The new Serjeants 
came in their party.coloLlred Robes, with the Marlhall and Warden 
of the Fleet before tht:m, and fo prefented themfeIves before the 
Jufiices, and b~ci!ufe it was againft courfe (for they ought to have 
come in their Robes of brown· blue ,a tiM black-coloured) they were 
fcnt back again; alfo they came into the faid Hall, each of them ha­
ving his Servfmt, bearing his {cartet Hood, his ~lOife, and Cap be­
fore him; but that alfo being ~glJiofi courfe, (for every Servant 
ought immediate! y to follow,& not precede his Serjeant) they were 
direded to go back again, aiJd return in their Gowns of brown-blue, 
and then( without any fpeech made unto them by the chief-]ufiice, pon, fol. iill; 

as the ufuall m~mner is) they recited their Counts., and had their 
Writs read; they directed their fpeech to the chief-Juftice of the 
Common Bench,& then went & kneeled down before the two chief-
Jufiices, who putting on their Qgoifes and fcarlet Hoods, they then 
returned to their Chambers, & trom thence went in their party co-
loured Robes unto Tfles1mmjler, and were each of them prefented 
at the Common Bench by two ancient Serjeams, and gave Rings 
with this infcription, Lege 'Dem ~ Rex, and they made their feaits 
at Serjeants-lime in Fleet{lret, at which the Lord Treafurer, the 
Earl of Utfanchejter, Preftdent of the Council, sndall the Jufiices, 
Barons, Serjeams, the Kings Council, and Prothonotaries were pre= 
fent, and none others; and the faid Sir Rouert Ber.ktey was the fame 
Term fworn the Kings Serjeant at Law. 

The Lord Morley and the Bifhop ofChichefiers Cafe. 
in the Star-chamber. 

I N this Term all the Jullices were aifembkd atSerjeants-In11f,up­
on a Cafe referred out of the Star-chamber, betwixt the Lcrd 

I '2. lrlorley 

., ", 
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Tennino Pafeha;, anno tertio 

Morley and the BJ{bop of Chichefler, which was. The Lord Morley 
and Str Richard Motm(ux exhibited a bill in the Star-chamber, In 
Mtchalm.Term anno I 9.]acfJ6i Regis againfl theE/lbop ofChichefler 
&. James Hutching(on, which was {candalous,and aLibell againfi the 
Billiop: In mJ110 21. 1aco6i came the general Pardon, wnerein all 
offences( not Treafon )were pardoned;atterwards in anno 22. Jar06i 
there was a motion in the {aid Court for th~ Biihop, that the bill a- . 
gainfi him being {candalous might be taken off the fil~,whereupon it 
was ordered accoreingly,unlefs caufe wert {hewn before fuch a day; 
when no caufe being fhewn, it was ordered to be takeooffrhe file, 
and the Plaintiff to be fined 1001. to the King, and 1001. damages 
were given to [he Bithep. And now the PlaintIffprayed to have be­
nefit of the Pardon, and to be difcharged of cofts to the Pany, :wd 
thereupon cited the cafe betwixt Beverly and Po)'er in prtmo .7J~ 
(o6i Reg. where, upon fuch bill, finc being given to the King agamft 
the one Defendanr, and the other difmiiled, and fine againl1 tbe 
Plaimitf, & damages of 500.marks alfefTed to the Defendant againfl: 
the Plaintiff, becaufe the Bill was fcandalous & a Libell as againfi 
him; although the Bill was before the general Pardon, & the Sen .. 
tence after, yet it was nfolved by adviCe of all the Jufiices, That the 
Pardon {hall relare and difcharge the Plaintiffs offence, & thut the 
Sentence agairail him/or the fine and cons was taken away ,bec~u[c 
it was not a Bill depending, quoael the {aid Defendant againft the 
Plaintiff, but quoad the orher Defendant, the Sentence was good 
being for an offence, whereof the Bill is depending, which is excepto 

cd within the Pardon; therefore the fine was weIl1lfelTed as to hIm, 
but quoad the fine againfi the Plaintiff,thePardon takes hold and re­
rnitted~it: So here it was rdolved, That the fine and cofts are dif .. 
charged by reafon of the Pardon,and that there is not any difference 
betwixt this & Bevertyes Cafe, although that day was here given to 
:lbew caufe, for he hath not any means to plead the Pardon; where­
fore they all refolve~, that this general Parden ictervt ning betwix.t 
the Bill and the Sentence for the Fine and Coils, the Plaintiff ought 
to be difcharged of the (aiel Fine and Cofis, by reafon thereof. 

Langham verJiss Ie Flmt de John Bewett 

U~on an Hlbeas Corpus to London, to tctl10be t~e bOil!, cum 
caufa of tbe [[life of Bewett, it 1l1a~ tetutueO,t(E:bat nn ~ttfon 

of nebt tuaa blougbt alJainll ber, ann bet ~ugbann in London, a$ a 
feme fole Merchant fo~ 1l1at£~ boUgbt bp tbe fatn [~]tfe,tub£tcttl tbe 
~U£ibann i~ onlp namctJ fo~ cOl1fo~mitp, ann bp tbe cuilome, tue <ft::= 
ccution fiJouln be onlp alJainll bet: \Japan tbi£) returnell befolC tbe 
lLOltJ Richar[on, be took 11aple de ben~ eife, becaufc it UltlfS affttmen 
tbat tbe Feme mercbanni~en onlp fo! bet ~tn;bann In buptncr luim~ 
(bet ~uflbann being a mtntner ) in 1l1btcb ([afe, it fremrtl), fiJ~ 
t~ out of tbe ([uno me, nnn fa ougbt not to be cbatgcn; ilnll it Wall 
mo\1el1 to bil'i.1~ tbe ntnctton of tbe €ourt, Ulbat fiJoull1 be nOlle, 

f~n 
"-
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fo~ t~e I~erne conttnuel1 in Pltfon; ann t~e ([uflome of London tuff J 
reJU, t01Jnt u Feme Jole Me!,chtl11t i15 UlDctc tbe Feme trfttco up bee 
fci(' tn one ~J;lii.lC, tullfJ ttltlcb uet J9uatmnn Ootl) not meu'Olc, illl?) 
buI'~ ann fel~ in tbitt (~n1l1e ; .lbe~e tbe Fem~ ffJaU be rnell, an~ tue 
~u~bann nJnten ontp tO~ con~o~mltp, ,~nn If J1ungment be. gtben 
UBulan bim,\!£~ecuttou fiJaU be onlp agalntl tbe Feme; ani) Rlchard­
fon ono Yel vereon concel'iJ£tI, ~bat fiJe fiJoul0 iJe nlfcbargen; fo~ 
tuben it npp£nt;l i1}! etumlnatioll, ~bat fiJe ufen tbe ~iatJe tnbtcu 
bet J»u~bann un~o~ fi)e tn Jl.,uUl t~ but ~ttbant to bEt 19u~bl1nt!, Iudg.Ref.8" 
ann tbe tnate~ willing to bt~ urc, be 1:11' {ntenllmgnt tfj to be fuen ; 
nnn tbifJ <!tafe t~ out of tbe ([uaome, fo~ tt fremctb tbl~ <1tutlomc 111::1 
tennctb onI", tubete tbe Feme ufctb one ~ra'Oe, antI tbe @ufJbano 
ilootbcr attllllotlJ not mcnnle \tIttb bf~ [[[tbe~ ~tnne, na~ tbe [[life 
wttb tOe ~lt9balln~, but lliben fiJc ttral~ in bet ~t!~f.Hmna ~ra'Or, 
ann tn none otbCf, it ftJilU be uccompten bet ~ll~bantlfj ~cdne, ann 
tben tbe @u~bann ougbt to be fuetJ, ann not tbe [[ttfe; but Hutton 
Harvie, and my felf were of anotb~c opinion; fo~ a~ mueb a~ tbe 
[[{tit Oan rcturneil, ~b"t fi)e ll1il%1 fllen in London ag a Feme {oie 
~J err bant, a((o~nfng to toe (['unome of London, anll tbetcfo~e tuff,; 
t£) furb fln grrioll anu ~aufe, UlgereUlitb tbt~ ([ourt ougbt not to 
mco!lle, no~ take conufance, no~ call1Jiuc toe partp reItef, nItbourrb 
be untu goon enure of ~ult; fo~ in London tbep ~te ]ttnge~ of tbett 
oWn <l!:utlome~, ann bp intenllment tuill p~o(ren ill tbetr ~OUtt£' 
tbfte a((o~ntnl:T to tbetr ~Ullilllle~., anll not otort1Uffe; nnn tberc~ 
fo~e we oU\Jbt not to take utuap tbetr p~t1.1ilenge~, no~ remoue tbe 
SAction out of tbat ([ourt , \nbere tue cannot gibe rente.op in tbt.a ; 
gnn tt i~ a fOJain futmife, ~bat it appcar~ not In tbe retUtl1, tbe 
Feme uf£Il tue fame ~tatle bet $u~bilnn ufen, alfo tbe!? coltceiuctJ, 
altbougb fi)e ufcn tbe fame ~tatJe tuat bet Wuab~nn at an~ time 
uf'CO, a~ in tbifJ ([afe i~ p~ctcn'Ocn, pet becilufc at tOat time or tbe 
contract, C Lll1 tuaZ nffirmeo ) tbe ~u~bann Din 110t miniJle 11lttb tbe 
tnroe, but 11)e oni)? ufell it; anll tue ~U£)balln Ulaa tben in tOe 
ltttlt{J.a ferulce, bepontl0ea~, a~ a @loultJiet; anll flltboh1lJb be n01l1 
returne1J bate ano nreD!, , pet Din be not mentlte ltlft{) tbe traile, ( a~ 
ltlaa Iltftrmen bp oatb ;) anll tbefe contractfj were lUane ttl bf.a- all· 
feme, (aa mat' Hkcttlifz tefflften bp oatb. ) 'l\t ifj no UarOll to ac-
cept bJPl~., \nbere an Qtction cannot be grounnen upon tunt contract 
in tbt!8 QI:outt.lBut to rCll1anJ) tbe caufe, atto~ntng to tbe ~ookg 
of J.Edw .. +6 ~5 Hen. 628·9·Edw·+j5·21.Hen'7.r8.l5utaf~ 
terltlarl)!J it ttHlfj agreeD ann campounlleO, ann norbing bone. Vida 
Mien. ~9. ·en. 6. Ror. s44 tle~tnittGeppings ann Harding. rQCbtfl 
([are pleanetJ, ano ttrue taken, tubetber file Were i1 Feme foIl' Mer-
cbant in ~r£rpar5 tOl goong taken bp bet iJeifuetp, onlJ founn fo~ 
tbe ~latntl1f, ~bat l1J~ tua!!S not a Feme Jole Merchant :~o tbat 
Cbecp Feme Jole WOltb tra"!Jctb in London, if.) not a Merch{mt. 

March 

\ 



Tern1ino Pafcbx, an no terno 

March v·er{tu Culpepper and Anne his Wile 
H.l,lary 2. CaroliRot, 

4· , ASfumpfit l:U{je-rea~ em Hugh Goddard wa~tnnebte'O to toe 
Hetl. f. t. I f. ~.hl1nttff iM an hundred and feven POUOQsJsn \Date~ ron~ until 

bim bp tue ~Httntttf, ann liven fnt£ffate; ~be Hlitl 107 i. bring 
Due, ann llGt pattl, nnlJ a'tlmfittffratton (ommittti:J to tbc [[Hre of 
tl)c Defenllaut, to~ lUbfrb 107 i. tbe t0laintiff tntrnnen to fue toe 
fat'o (,HUlk a~ gnmtnHkatol, but tlJe eUGbarcO of tbe fain Anne, 
dum fol·a fUtt, llefttin,~ to knOll;; tbetruc :oebt 1Uuicll toe fain Hugn 
b£t fotmet ~u~ban'O)nt toe time of bhj i.1catb Ol!.tetJ until toe ~Iatn:t 
tiff,the ~o_day of July annQ primo Car61i R.egis,t£qult£ll tue JP!ain::: 
tiff, ~od 9uidem Willihclmus Whiteman, Egidius Diggs & Hugo 
Owen fupt:rviderent compotum, ,flenufrt tbe ~Iaintttf anll tbe Jln­
tdlnteof an·n concttinll tbe fa-tl1 ware£' folO, &c. ut fuam certltudi~ 
nem cognofcerer, ttlbcreto tbe ~latntUfatrenten,~ tben tbt!' tinbing 
fuper vifum compori,~bat tbe Cain Hugh~ tbe llntelbltr,at t{}e time 
ofbtfj 'lleatb, tuas; tnbebt£lI to tue ~Iatntitfin toe futn fumru of 1071• 
gabe "otl(.£ tbereof tD tbe Defcllnant Anne ~ fame nap, &c. ann 
toe fafo Anne knowing tbat tbe 3!nteffate at tue time of bh5 neatlJ 
1lla~ tn:oebtcl1 to tbe 1&1ntntUftn tf)e fain Cumin; tpe fain Anne, durn 
f.ola.fuit,-tn confineratfonof tbe p~emire~,ad tunc & ibidem,fcilicet~ 
the faid thirtieth day of July anna primo Caroli Regis,p~amiren tf}e 
t0lt1ilUlff to pap unto lJli11 tbe faib 1071. tn tbf~ manner ( viz) part 
tbetel1f. befo~etbe·£1lt10r~ttbnelma~ ~et'm tben nett cnfutnrr,ann 
tbe tcrt:oue tuitl)tn rtafOllabIe time after, flnn aUen~e~ in tatto~ 
~bat tbtfatn Michaelmas Term,began at Reading,ann ennen fttCb a 
ilal~, alttl toat neitbet tf)e fni'o Anne dum fola fuit, 110~ t{)e 19ustmnll 
ann mife, iJUttttg tbe Coverture, ban pain title futil I 071. o~ anp 
part tbereof, tubel:EUpOn tf)e IDefennnnt pIcaneU to itTtt£~ ann It tua~ 
founn fo~ tf)e t3Iatntitf, ann nUcngen in orren of 31ulliJment, tQrbat 
{Jete if:) notanp fufftetcnt (onftncrattoll tlJCUll1 to grounn tbe gcri::l 
on; fO! tbtre f~ not anp matt£!: of p~ofit o~ abbantagr to tbe !Dc~ 
fcltoant, 110~ rmp matter of djatrr£ Ol trouble to tUE 1&laintitf, mm 
ttlttbout nne of tbem, toete tSl not anp confiilttatton to cbntuc tbt 
IDeftn'Oattt, 'an'O to make btm Ipab!~ to-pap it out of fJl£S own p~opet 
gOdn~, fel tbe p~omm: of tf)e '[([(ife, dum fola fuir tlJaU not tpe bim 
luttbtlut ualuable confilleratfolt : :~ut tl)c lLo~tI Richardfon., Hutton') 
Harvie, ani) Yel verwn COl1Cettl£t1,be nin a tbtng at bet requ('ll1t1~;i(b 
bentrl1Cil.tlOt, viz. fiJttu btstlCCOmpM to bet tbtee jfl'tettn~~appoint~ 

Ttl" "' 16 £'0 bp ber, wbicb 'i~ a N;ounle utttobim, nnn U10~e tban bz nifl1£iJ 
;~~. ;~9. o· to baue'Oone. ~lln it ft'emetb tHe tonUnetlltton i~ fuffiClent, ann tbc 

b~eacb of Plomtfe mane tbtteU~oll) jut't caufe of fUlt, cfpn:iaUp fije 
p~ommn~ to pap at tWo na!,e~, U1l)tcb hl1pl!,e~ tbat in ttJe Interim 
tbe~lainttff fiJOUltJ fo!bcat bt~ ~nit, wbtCb bein!J fount'! op tlller~ 

Ufct , 
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ilia, 15 a ~OO~ (onftneratiOl1; ann tbereupon tbe ~Iatntttf ban 
Jjungmcnt. 

rAFter the end ofthis Term,two other new Serjeants were made, 
viz. Aliff of Lincolns ImJe and Robert CalJice of Grays Irme ; 

theirWrits were returnable,tre,f ftptimantUPaJchte,& they a ppear­
ed i,n Chancery quarto die poft the (arne return, & kept tilelr Fealts 
at SJrjlMnts Jnnt ia Ftutftrut,and obferved the fame form in their Ante 67. 
prefentation as WIlS before, and gave Rings quorum Infer/plio liltt, 
.{?fgzs Ora,cuJaLeges. '. 

The Soldiers Cafe. 

1\ I{ Emordndum this Cafe by his Ma;efiies command was pro- 6. 
1 V-, pounded to all the Judges, to be by them refolved; \\-'here· Hute. 1 34 
as one had received prefs~money, to ferve the King in his wars, was 
entolled~ tak<.n pay, and delivered amongfi the other Soldiers to a 
Condudor, tobe btought to the Sea.fide, and did afterward with~ 
draw himfelf, and rut") away without licence; whether this depar. 
ture be felony ~ &c. Upon conference and debate hereof, it waS 
tonceived by Hutton., Yelverton, and my [elf, That it was not felo-
hy: either by the Statutes (If 7. Hen. 7. cap. I. or by 3.Hen. 8 cap.la 
which are the fole material Statutes to this point, as it is refolved 
C~k~6~Bep, in the(qfe of Sqtdiers 272 That ~hofe Statutes mentIon Ca. 6.27. a. 
only departure from their Captain, who is a fpeciaf named perfon,& 
of fpe::cial note and place, and the Soldier who departs, 'ought to be 
delivered Onto him as his Captain, and he ought to be a Captain in 
war; and a Condudor is fuch a perfon only, who is hired to guide 
them in the way, or part of (he way to their Captain; a,nd fuchCon- . . 
dudon are new Officers· for in ancient time Soldiers were taken Co. Lm., 1.1. 

and preffed by the Captains~ thc'mfelves, thuefore this not being a 3 Inn. R6. 

departure from his Captain, is not felony. But it was refolved by 
l:lit!F!~1Jf} Richardfo1z chief-Jufiices,Wattcr chief-Baron, '])oderidg, 
R1rV'te~ 1ones, and Whitlock Jufiices, and Venham ana! Trevor Ba-
rons of the Exchequer. That {uch departue without licence from 
his Conductor, was felony; for they held that a Conductor is a 
Captain within the Intention and meaning of the Statutes of 7 Hen 
,. ~ 3. Hen. 8. which Statutes although they be prenal, ret bc:ng 
made for the publick Service,:md good of the King imd Realf11,may 
very well be taken Iibertllly, according to the intent of the Makers; 
for a Captain is but a ConduClof, Leader, a Chieftain, and fo is a 
Condudor, for he is one to command and lead them the way they 
be to go, and the Statute of 7. Be.lt. 7. doth not fpesd~ of C~pt3im~ 
but of Lieutenants, which in common acceptation is fame whr!t Qorc 
than a Cptain; and yet no doubt but a CiJptzin is \\'ithin the f&id 

Statutet 
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Statute., and by the fame rearon, a Conductor who i~ fomewhat Ic[s 
than a Captain, may be a Captain, within the Statute of j.Htn.8. 
which fpeaks of Captains and petty Captains,and a Condudor is a 
petit Captain; ConduClor, dicitur a conduundo, which is to hire or 
prefs, or to guide, direct, or go along together in the way, and Con­
duaorts Militum are Preffers of Sol~iers, therefore a ConduClor is 
a Captain, within th,efe Statutes, an~ a departure from him without 
licente is felony. Another point was moved how this felony, and 
before whom it iliould be tryed, becaufe it is a new Law which 
mak~s a new felony, & it appoints that it ought to b€ tryeJ before 
the Jufticesof peace at their Se(sions,whereupon a doubt arofe whe­
ther Juftices of Afsife,& Jufiices ofOyt'r andTerminer may by their 
Commiffion try it or not; and herein was not any refolation given, 

It 6 but the greater opinion was, That the J uftices of Oyer and Terminer. 
3 In .8 . 87· may try it by their CommiffiooQ 

--------------------=-------==------------~-

Tetmia.·' 
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Wilcocks vcrJus Bradell. 
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PRohibition, by Wilcocks agafnll Jane Braddl tbe [[life of f. 

John Bradell, 1f'~inctpul of St. Mary Hall tn Oxford, ann Het.25_ 

Chrifiian tue [)au~btel: of toe fain John Braddl, to ffa~ tbeic 
~uftfJ ttl tuz ~ice~<ltbanceUO!!3 ([ourt of Oxford; jfo~ (b;~t Woeu:;; 
a£i Jane BradeU ban ltbellcn again« btm in tbe tILltce·f.!Cbanl£Ho~£1 
cJrourt of Oxford; fO! calUng bet Bawd ann old Bawd ( t(:;)tcb t~ 
termen tbe grtton of ]njurp, ann Chrifiian, fo~ tbcfe hJO~'1;J (clilrvy 
Whore and Jade, attn tuat be uin fitiltz bet: 1Fo~ fiftl'iH{J of tbefe 
~utt£i, ~entence being giuen agamff bun tn boti), W l1cocks p~ap~ 
to babe febfral ~!abtbtttons;; ann noW tue agent fo! tUt m:1niber:;; 
fitp, moben fi.l~ a confultatton ann fiJztuen tbe Ql:barter~ of tge 
mlntuerlitp an no 14. Regis.Rich. 2. & Jnno 14. R.eg. Hen. 8.tubcr€:;; PGfi. i7, 

IIp 155 !Jtanten 'unto tbem, ~bat tbe!, map inquire of aU rm::rerpaffe~,. 
J!niurtes;, ann of aU 10Iea~ anll ~ttm;teI~, ann of aU otbet ([rimeg 
altn mattet~ C eccept 101ea~ of 1f'r£lnktcnement) 1tJbecc a ~c~Glat: 
o~ tgeir €j)etbant~ o~ WfnUter~ (unt una parriurn, & cognitionem, 
& correttionem inde habendo fecundum eorum Statuta, vel confue­
tudines, vel fecundum legem Regni noari Angli;e ad voluntatem 
Cancellarii; Ita quod Jufiiciarii de BlncD R.egls five de Communi 
Banc(l~ vel Jufiiciarii de Affifis non (e intromittant. Et fi iidem Jufli-
ciarii inquirere,feu aliqualiter cognofcere,feu intromittere perfirinxe= 
rint; tunc fuper certibcationem, notificationem, feu fignificationern 
Cancellarii Univerfitatis,feu ejusCommiiTariilnquifitionem,feu cog~ 
nirionem hujufmodi fuperfedeant, nec partes ad refpondendum co-
ram eis ponant,fed pars illa coram Cancellario, feu Commilfario fuo ,'" 
folummodo cafiigatur & puniatur in forma pr<edich; gnt) tbat 4 Inn. 227, 

tbefe <lrbart£tfj tnete confitmen bp act of 10arltament anno 15. 
1\.egin:f Elizab. ( ann Co tnere teciten verbatim in tbe get) gun be· 
(anre Wilcoks luag a ~tllOlat., ann ~allet of grt~ of tbe fnin 
m1niu£tUtp, it 1Ua~ p~apen tbat tue caufe mtgl)t be reman!leiJ; ann 
It tum, mati) tlebatel1 at tbe )5art anti lDentl) fo! tbat tye ~at·:;; 
tte~ l1)lt)tnttfff,3 luerc ttJomen, tubicb Wece not anp perfong PJtbf~ 
let!!J~n tberc, a1ro tbc Defennant 11100 t~ tbe 0tbolar t13tO not 
l'lcfire tT,jat ni'bHc1JlJe, but WouIn oppofe it, anti P1av€tb tbzfc 
~~obtbftmn~ ; but toe \[ottrt agtttiJ, fo! a~ mucb aa tbe <ltbatterg 
are, '<1rbat tbe tlllntoerfitp tlJaU babe Conttfmlce of tUJfe ~Iea~$ 

ill UJget€ 
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~uzre una pars eft Scholaris: ann Co tbe ~Iafntiff;j befnJ tbcreuv 
mfo~ce'l1torue tb;re, tbctefo~etbe ~nureft)i)t11U berema:l. £J. -

1erorries Cafe. 

M' Emorandum this Term, becaufe one 1erome aD Attorny h~d 
profecuted three feveral ActIOns of debt, n'ayof them be­

ing above the fumm of fnrty pounds and fofina'ble to the King; and 
procured Judgments to be enrred upon them, no original 'vVrits be ... 
iog fued forth, he himfelfhavirig recci'ved the charges for fuing irfe 
Originals, as well for th'e Fine to the King, as for the faid -t. nts ( as 
he 11imfelf confeffed upon his exammation:) And b.ecaufe it was 
done voluntarily,ill deceipt of the King for his Fines,and agaimr hts 
Oath as Attorny, That he iliould not pratt-ife any deceit, It was or .. 
dered;That he fhould be put out of (he l\ ql1 of Attorneys, & be caft 
over the Barr and committed to the Fleer, but no Fine was impofe.d 
upon him, quia pauper, vide zoo Hen. 6. fol. 37. where is rhe lik& 
Judgment; and it was forthwith put in execution accordingly, and 
a Prefident was {hewn, w hith was entred in the Rollanno 10. Eliz(J6~ 
That one Os6aflon an Attorny, for faUifying and forging a Writ of 
CapitU,was ordered to be put out of the Roll, & caU over the Barr , 
and fined five pounds, and [worn never to practife after as Atterny, 
& to be brought to the Kings Bench Barr and Exchequer,tl~at know .. 
ledge might be t:lkien of him, That he was not to praClift any Ion· 
,ger asAttorney in thofe Cour~s. 

Turner v!rfos Palmet .. 

Q uar impedit ad prefentandum ad Ecdefiam de [[{ntto", ilnn 
befo~e appearance of tbe Defennant, it 11H11 mouen, ~bat 

tbe [[lttt mtgot be amen'OeD; fo~ bt~ title of Ncfentatton 1\5 ta 
tbe ~tcatfDge of tbe fain <ltburcb ~ ann not to toe 10arfonage; anti 
bccaufe it \tIa)l tn a alrit n~tgtl1al ann tn pOint of fubfhmce, tbe 
<[ourt mutb noubteD tnbetb£t it ftJoUln be ament1etJ; fo! it i~ clitl: 
tue (ffittit l1Hla mUtak£n~ fo~ tbt tnOlns ad prc:ft!ntandum ad Eccleft­
am lalUHlP£a fntenU tt!Jut of an1.lotuCon gf tbe10arfona\!t' ,but tnbeu 
tbe title fa to tbe ijLlicatiuge onlp, tbere fa a fpecial [[tnt ad pre­
fentandum ad Vicariam~Fitsherbt. Nat. Brev. fOl.j2.&15.E1iz,Dy. 
)2.1. l5ut becaure Gay tb~ gtto~tt)? lJaue a note to tbe CZJ:urfitol of 
tbe <ltbancetp to n~ntn a mttt ad prefentandum ad Vicariam Eccle­
fia! de Watton, ann becaufe it t)l a petemptolP gcttOtl tn a ~are 
impedit, tlJe fit {lJ!)ol1tba befng paffen; tbe patti' being a 10utcblro~ 
of tbe gnbowfon, ann tbat mtfp~mott oappentug bp t{)e fault of tue 
(Jtletk,U.1bo ni'O not purfue bf~ Q.aalleta ntr£rtion,it waa oltJer£b tbat 
it 8)oulO be amennen, ann tue €utlito: being p~£Cent in <ltollrt, tt1il~ 
appotnten to amenu it. 

Whiteacrel 



Caroli Regis, in Communi BlncO. 

Whitacres verfus Hamkinfori, Hil!ary, 1. C~roli Rot. 

DEbt upon an obligation. tl1ttb connttion to pap ,,fOO I. ~fJe 
IDefennant plean~, ~at one Jobo Woodcock: Ula~ bOUni.1 

luftb bfm jopnUp ann (cuetaUp in tbe fain 15on'O, ana tbat tbe 
10latntttf tfca~e~e~ agatnft bim, ann bll!i bfm t.r1 e~ecuttal1 upon 
a Capias ad fatlstaclendum, ann tbat fucb a @>betlff hbere & volun-
tarie permitten btm to go at large, Et hoc, &c. 31t tua~ bereupol1 
l1emurren, ann being maben tuttbout argument, anjungen fo~ tbe 

75 

~hlitltitf; fa: an (f,recution agatnff one t~ no 15£\rt, but tbat be 3 Cr.~,o. 
mal' fue tbe otber; 1fo~ t,tecutton tnitbout fati~factiol1 ig not anp 2 Cr.}4~·33g· 
~arr ; ann altbougb be efcapen bl' tbe uolul1tarp permiffion of tile H~b. 60. 

~beritf, as i$ pleanen, fo as tbe 101atnttff f~ entitlen to an grtt- Poll. 106. 

illt agatnft tbe ~berllf, pet tbat UJan not l1ep!lUe bhn of bia re:: 24~' 255-

meO)? agahtff tbe otber ~blhJo!; but if be ban pleanen, tbat toe 3 r·47
2

• 

eijetiff fuff'eren blm to go at large bp tbe licence o! commann flf Poll. 15 J. 
tbe ~laintiff, it ban bttu a l1tfcbatge ann mtgbt babe bam pleaoen 
tn :>Dart. -

Thorawgood and jaques verfus Collins. 

TRe{pas~ ~pon Demurrer tbe ~are lUa~, tuat one Dobfon 5; 
bebffel1 tbe JL,ann tn queftton to tbe uno 10laintiffg, ann to Het.2:/. 

four otbet perron~, habendo to tbem, tbeit 19ett~ ann afffgnc.£t in 
perpetuum, Be quod eorum omnes haberent requale,m & conlimilem 
partem, Anglice, part ann part~ltke, ann euer!' of tbem to bftbe afj 
mucb a~ tbe otbet; ann ltlbetber tbt~ \nete a llopntennncp o~ !(1!;e- 2 Cr. 259. 

t1anc~ in common lUafS tbe quelliOlt; fo! tbe iD£fennant claimen bl' Dier. 25, ~. 
l1ebtfe uunet one Of tOe Deutrre~, ann tuttbout argument it tuaa an-
jUl.1gen, ~bat bl? teafort of tbere ltlo~n~, part and part-like, ann be:: 
ing ne'i1tfen to tbem, tbeir llleit~ anll ~trttJn~, ann being in a [[ltU, 
It U1a~ a l~enanc1' in common, ann not a ]opllte.nancp, ann tuat ~ Cr 96 

tbe Dtfennant ban goon title; tubecefo!e it tl1a~ ittljtfOlJCn fo~ tOe Co. ~. ,~:b~ 
iDefennant. 

Eve verfus Wright, Hillary, I Car. R.ot. 732, 

'REplevin. ~be Defenllant mane conufance a~ :lI3aplfff to tbe Qo 

)Lo~n PetCi!rs, betaufe tbe )Lo~n Peters tua~ feifcn fn fee of tbe Hct!, 21, 

~ano~ of Writ tie, ann be ann aU tbofe tubofe ClEftate, &c+ b;:~ue ban 
1Uitbin tbe fatl19J!)ano~ a )Leete of all tbe mefiant~ tn W ntde femel 
in anno, viz. upon tbe ~Onba)? nett after tbe :jfcaft of ~ente(o{f 
tenendum, ann all amercetmnt_ in tunt JL,rete, flit not cominiJ) 
ann tbat tue 191aintttf1Ua~ amercen, ann fOI tOe fain gmertement 
tb~ ntllte{~ 1Ua~ taken, ann ftrue being j01'ncn UPOll tbta P!ercrl:: 
puon, tbe 31tttp at tbe 15atr founn tbi~ fpettal \I1lerllict" viz. 
¢bat tbe :to!U Peters, ann all tbep tubofe (ffiate~) &c. babe ba'9 a 

. ~ Ja 1.JL&:tJ 
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Lret~ &c. verbatim ut fupra; lDut furtbet tbep fintl, ~bilt tDe 
mattlcn ann ~£bolat~ of New-Colledge in OXford arc feUlro III 
Ue of toe ®nno~ of tbz 1liettolP of Wnttle, caUen Romans-fee in 
Writtle ; ann tfJat tbep flUll aU tbofc wbofe, &c, blue ban a bic\u 
of 1franh~pi(nge of aU tbe 31nbabttant~ ~nll lIldlanta witbm (be 
fatll ~ano~ caUen Romansv fee,femel in anno,in Fefio comr:nemout. 
tionis Pauli tenendum fecundum antiguam confuetudinem. ibidem; 
a~ to tbeit ~ano~ of Romans belonging; gnll tbat tOt ~Iatnttff 
was> a mcfiant witbfntbe fnib ~al1o~; ann if fuper [otam materi­
am~ &c. @)o tbc potnt intentltl1 tt1a~, lBccaufe tfJe 10latntifftnfl;j 
n lL\diant lUitbtn tbr )Liet of tbt Colledge, tt1bttbcr be map be fuill . 
illRefial1t tnitbtn anotbct lLret) ann fo cbnrgcable to two litt~ r 

. ani) tubttbfr onc map baue a granll L~t or all tbe ]t1babttant~ 
Ulttbtn n mttU, allll Rtlotbct mnp babe all tnfertout ILret of fome 
of tbe 31nbnbttant~ tnitbtn tbe fame m!tll, fo UfJ tbcv tl)an b~ fub~ 

:2 Cr·5~)I·sS4 jett to two Jl..,ret~ 1nd~ tbe £n,utffion 1 )But aU tbc \!Court bela, 
. ~bilt fo~armucb a~ toe ~·£ttllct ban fo"nll toe ltrue verbatim, to 

be p~ectfell' fo~ tb£ abotnant, a~ b£ pleatitl1. ~be untltng of tbe 
~ohL.~3. 

2
7 otbet matter aftcr , tg not matertal, but role, finn Jlutlgment to 

p~fi.l:~~. 2;~: be giben fl.1~ tbe ~uo111ant. ~o tbe matter tn lLaw 1Ua~ ncuct 
Hob. H' i:lebatell bv tbe 3lttllfce~, Vid. I~. Ed. ~. Leet 7:1.I.Ed.? 3, I 8. Hen~ 

6. 12. book of Entries 506. Mich •• 8. Jac;obllO the Kings Benth, 
bct\Uf~t Cook ann Stubbs. 

7· 
Hutt.90. 
I Rol. 46"0. 

:J Cr. 829' 
Hob. 8. 
R. '414' 

Chapman ver(us Ch2pman, in the Exchequer Chamber. 
Trin. 2. Car. Rot. 48 S. 

FRror tn tbe ~tcbeqtiet €bamher (If a 3lut1gnrent in Debt in toe 
1liinlJJ3 ',l5enci), UIJOl1 an ilDbftgation of 200 I. con'Ottione1l 1 I(iJ;bat 

if tbe ~bIigo! fbautn· at aU t{me~ ·well ann trulp pal',petfo~m, anti 
hrep all ann fin\Jular tbe 1Rcnt~; ([onrnant£J, C5~nnt~, atticlc~, 
~apmel1t~ anll glJrrement~., \tlbfcb on bi~ patt nre anll ought to 
be pCtfo~met1, ('omp~tfen tn fucb an 3lnllentlttC of JLeaf-e, &c. iQf;but 
tben, &c. tbe iDefenllnnt plt'flnetl generaUp perfo~mallcc of aU <ll'c= 
bcnanta, &c. ~be 10lntntlff teplpe~ anll n)£\tj~ a b~eacb fg~ not pnp~ 
ment of tue tent at Cucb a ttme, but notb not fi)C1.1l an!, nemantl of 
tbat ttnt, anti tbcreupon tbe IDeferrt1ant ncntutretl, ann it tuna t1n~ . 
jungen fo~ tue ~iatllttff ; anti noUl tbe Defenllant aIDgnetb fo~ eEt­
ro~, ~bat fOI a~ mucu a~ tbe (Ollbtrton of tbc :lDonll t~ lJ£neraf, fo~ 
tbe petfo!mauce of all tbe €obetlarrt~, anll ttot patticulatiicl1 ro~ tbe 
pal'ment of the tent, tbe rent i~ not pa~able lUitbout netl1antJ, attn 
tbcrefo~e tbe b!cacb Waf) not tueU atTtgnctl; anll fo~ tbat tue Books 
of 14.Ed.4'4·& 't 2. Hen. 6. S' 2. were etten, lltttnU toe 31unice~ ann 
:l5atol1~ bflll, ~bnt tOe ]ungmettt ifJ h1tU l!1Uttt; fo~ be pleal.1fng 
pttfo~n1at\ce of tbe papl11ent~, cobenant~ \"Inn nlJt"telUtnt~, it llJau 
be intenuen be ban reaUl' perfOltltttJ tbtUl, attn fa ban pafll aU tbt 
relltfj ; anll tuben tbe ~1~tt1ttffttpl~e~, ~bat be brttb'tot pain filet) 
a rent, be nrztt~ not aUetJlJc a tfemantJ, fb! tbz Jl)efelltlant ma~ not 

. ~p 
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filP tt U1a~ not nemaltn~n, fo~ tben it ,1uo"ln be a tlepnrture from bt~ . Co.UCC·304· il 

lSIca, UJbrtefo~e tbcP belt! tije lltepltciluon Wfl£; goon, ann pet tbe 
~bHlJutton llCtnlJ gfncnll fo~ petfO~mallCt of ([ouemmtJ3, boeb not 
nitet tbe natute of tbe ttnt, but tbat it ougbt to bz 'OCilliHtlJCO; on'O 2 Cr.14H 2 3-

npon tOtfS teafon a cafe UlLtp ctte~, tnijtcb lna!l Parch. 40. Eliz. Rot. ~ :~~'jj:3' 
106. bettuitt Specot and Sheer~ In toe '!Common )Demo; mro tbz 3 Cr. 829. 

3\u1)gment ttln£' afftrmen. JI RoL 460, . 

RoIte verfos Sharp, in the Exchequer Chamber. 

ERror tn tbe <f~cbtqu£t €bJnlbet of a Jitltrgment gfuenln all 8. 

~Affump(i[ tn tbe Bittg~ ')6enCl) , lUbert tbe ~latlttiff beclitteb, tar. 15 [.27 2• 

~bat beat tot rcquet'f of, A.S. matrea (Jj)otun attn ~ttttcoat fo~ tbe 1'~th~~81. 
fain A.S·1UbfCb Iftp bp btm, becaufe tb~p Were uOt pain fOl , ~Dat 
lbe Dcfctlunnt tn conftutration tbe 10latlUiff Wouin lIeHner to tI)e 
fain A.S. tbe faitl <if)oUHi attn ~etttcoat aft"umen llnlJ p~omifetJ nl 
tbe ~l~hlt{tf) ¢bnt be worun p'ap mJ ltltlcb a~ tbt <5d\nn onn ~et:; 
HeaRt UlCt'e teafunabip w01tb, aU¢ngiWg tn fad'o,' .f(jJ;Oat bz upon 
tbat Plomtfe l'eliucrtb tbefntn $'Onn~ tmu ~£tttrdttt to tbt fntb 
A.S. ann tbat tucu it Ulafj reafonnblp tlto~tb 'ffftfuh pounb~,nhrl 
tbat-be ban requcffen tbz D£fennant to pap tt;mUl be ban not patn 
it; tOe IDefent1ant pietro,£; non aLTumpftt , anti founo il\Jainll btm. 
an'D ]ungmCllt fo~ tbe ~iatntHf: ann now <l1:tro~ nffigne'll, ~but 
tOe neclaration f~ infufftctent ~ becaufe it i~ allengen be p~{1mtfen 
to pap, anll be lJotb not fiJetu to wbom be llJouln trap it, fa it t£) 
Incertafn unto tnbom tbe papment fiJouln be mane. ~ttDi1nr!" 
tbere t~ not anp ccmuneration fo~ tbe [)zfentlant to be (bargeD .. 
fo~ bz batb nQt anp benefit bp tbe nfltben~ to A.S. ~bitOf.PJ be natb 
not aUeoIJc tuat be iJeltueren tf)enl to A.S. to bel: otull PJoptt ufel 
antl tueu tbe ticliber)? to bet t~ not material. foUttbr~; tbepJo, 
mife to pap fo~ tbem tantum quantum, &c. t~ in fuffictent, but aU 
tbe ]ufttce~ beU.l tbnt tue bcclaration f~ gool1; fo~ fl£) to tbe firff, 
~bat be p~omtfen to tue 101afntUf to pap, altbouub bt notb not r. Cr. 19. 
[,11' to tubom be l1Jouln pap, it ia fioon £nougu; fo~ it fiJali be tit ~ 2 Cr. 570 • 

. tenl1el1 to tue ~Iuintiff, On]) to PO}? to anotber flZ) {Ulz; fo~ tbe : ~:: ~1~~ 
~luitltttfll1t1ne tbe ~lontb8', ann toe p~omire ttlaz to btm to rmp, 
tbttefo~e tt flJaU be tntcnnen to be pain unto \Jim, aJ1 in 4. Ed. 4. 
®bIigation folvcndum to tbc ~bUgo~, lfJ 1111e, ann UJaU be l11lLaUJ 
n goon sIDbU~atton to tbe ~bHgre.· ~ll toe feconll, ~bfit t!Je ron~ 
flnerattol1 fa IJOOt1, fo~ tbe neltberp of tbofe <lDacmellt~ out of bi£) 
banna at toe Defrnnanta tequeft, i~ it goon ann baiuable confine:: ~:~~ ;~~.P&ft­
rlltton. ~o toe tbftO, ~bat tbe lleltberp to A. S. at bi~ tequefr, AOte.19, 

i~ it betp goon confincrutton. ~o toe foutto, it i~ tbe ufualltlftV 
to lap l:!ottln tn certaintp, viz. IQl;bat be ftJouln pup fo~ it tantum P~(L 5~3' 
quantum meruit,&c. ann tben to auere 11lbat it i~ reafonabip tnD~tb, ~ c~: ~'i~'. 
lubtrb betn~ toe (ommon coutre ann altt1ap~ aUOUlcn, ]Ui'llJCs 
ment \Ua~ tbttefo~e afftrmct'l. 

Purchafe 



~ 

Tern1ino 1rinitatis, anna tertioCaroliRegis, &c. 

Purcafe verJus Jegon in the Exchequer Cbambe '", 

Hoy 8~: DEbt upo1t an ~b1igatifln of 200 I.. (ontJttionel1 fo~ toe pa!,~ 
Jooes 140' ment of 100 (, upon tije one ann tbetrUetb nap of ~eptembet 
Lat. ~S.' following, I(!CbeIDefennant plea~e~ papment tbi fatn one ann tbtt-
~!S2: s~ a. tfetb nap, acco~ning to tbe COnnltlOn of tbe 160nlJ ann31true tucre;; 
Co.Lltt·44.b• upon, ann founn tbat be !Jin not pap, ann cotl~ anll namageSi af::; 

fetren, anb 3lungment giben fo~ toe 10laintitf, ann ~ttO~ b~ot1gbt 
tn tbe Qf~cbequet ~bambet, ann toe (fttO! alfignel1, becaufe tbe 
UJetllict being upon tbe ptttlOlent o)t toe one ann tbtrttetb nap of 
!Beptembet, f~ an {nIe ann bOil1-nrue, ann fa n bofn ~etntct,l ann 
tbtn toe 31ungement betna giben upon tbe ~rntct, i~ to; but tbe 
1&'lea of tbe Defennant f~ tll, ann 3lungmcnt oug~t to babe been 
IJt'i.1tn upon tbat anti not upon tbe tIllerntct, fed nod allocatur, fo~ 

fLDt-:as. ,4; tllere befng no fucb tlap a~ tbe one ann tbtttietbtlap of ~eptember, 
ann tbe3!UtF {inning tbat tbe monep wa~ not pain upon tf)at nap, 
no~ anp time befo!t, tbep finn in effect it war; uebtr pain, wbtcb t~ 
a lSaotl UUtnitt, ann 3lunllment weU Sluen tbeteupon; inn t~~re, 
rOle 3it&tlgment wafS atftrmttl . 

... 

Termino 



ttTttTttttT~~tttt**ttf*f 
. T ermino Mic~aelis, anna tertio C aroli Regis, 

in Communi Bano. 
-----~.;.,.,....--------------

Claphams Cafe. 

NOte upon info~matfon to tbe qrOtltt~ ~bat an Habeas Corpus 
beinlJ a\tl~lt'Oen to tbe 4CO"tt of Guilford In Surrey, to remoue 
a eaure tbere nepenntnlJ , tbep notlnttbffanlltnlJ Plocrencn. 

mtpon etamination it appeBu'O , ~bat tbe mtit·U:la~ ueltbercu 
aftet tbe tffue jopnen in debt, viz per minas pleanell, ann ~bat tbe 
tiTue war; jopnel1 mg~e tban fit tua;k~ after tbe gerton blOUlJbt, fa 
a~bp tbe~tatuteof2..i. Jacobi. eap. 2.~. tbe ]Junge mtgbtrcfufe. 
3lt \Ua~ refol'i.1e'O bp aU tbe (Jt(lUtt, beenufe it 1tla~ tn an gaion of 
tJebt upon un SlDbltgatton of 2.00 t. not matte ltHtbfn tbat ~tU, 
~bat tOc ~tatutc noto not rttenn to tbi~ (['are; ~ol tuat P~O:= 
btDc£' againll: tbe remouing b)? Habeas. Corpus I fueb artton~ onl" 
1Ubere tbf eaure of @;uit is:; p~operlp arilll1ll \tlitbtn tbe ~m. ~e: 
(onnl~, tOl a~ mucb a~ tbe p~otreningSj were b£fo~e one lUbo toufl 
~ott1n,~{etk anti gtto~ne)! of tbe €ommon=lBencb , anll not fln 
utter 15attider (afj be ou~bt ta be bp an etp!cfg p~obtro in tbe 
~tatute, ann Curb utter l13arttffer ougbt to be tbere P!cfent, ann 
cannot babe a IDeputp, but furb one a~ t~ an utter )Darritler nnn 
Plcfent at tbe ~tpal) llt tna5 ·rcfolben, ~bat after tbe Habeas 
Corpus nelfueren tbe fain p~o,rel1tl1ystnere tll, ann not ltlarranten 
bp tbe ~tatute, anti tbeir p~oeOzninlJSj after an Habeas Corpus to 
~rpal ann 3lungment, tl1ere aIfo boin: mbereupon a Superfedeas 
tua5J aUlUt'OeD; 2lnn tbe 3itln!!-£~ of tb~ ilitncr£;-:l6entb, being tn~ 
fo~me'O toeteof, agrreo, ~bat tbete coutre tn tbe Iatngg-l!5rncf) 
Ul\l9 to lltfaUo\tl p:ocreningr; in an tnfertour <!fourt after an Ha­
beas Corpus beliucreD, unleffJ it lUere it taufe ariftng in tbe mttU 
01 (OlPo~ation. 

Oxford verJus Rivett. Trin. ~. 'Car. Rot. 1684. 

79 

SCire facias Bffafntl Katherine Rivett, .anmintllratri.r of John !£. 

Rivett, upon a 3lunl1111ent agatn tbe DefenDant, a~ ~tomini~ ;e~. H· 
fttatrit, fo~ a 'Debt nue bp tue 3lnttllate. ~be ID£fentHlnt pleanen.,. 0 . ,1. 9~' 
~bat tbe ]ntetfate mane bh, [[ltfi, ann tbercbp conffitutell Edward 
Rivett bif) eOn, \tlttbtn BlJe, bt~ (!Etecttto~, 'ann tbat anmtnftlr(l:a 
tion WUG committcl'i unto bet durante minore <etate, ann tbat be 
upon fucb ana" attatl1en tbe age of febenJren peat~, ann to!!n tf:; 
fuf:D to be ~xeC(ttol, ann tbe gnmtntftratfon tua~ (ommtttetl to 
ett Hugh Wirrell ann tunt at tbe time tbat Edward Rivett came 

to 



Ant. 6'4. 
2. Cr. 67. 

to tbe i1ge of fcl.1cntren peat~) il):. ban fuU~ atHufntftretJ aU tbz~" 
Rate lubtcb came unto bct bantJ£', &c. ~be .t0Iailltttf tepUc,J, ~bat 
at tue time tue fultl Ed ward came to bt~ fttU age, devana vit div:;ria 
bona of tbe ]ntcffate55, un de fatisfecllTe poruit to iJttn bl~ nue neilt" 
tbe DefenDant tcjfl~na quod ipfa non devafiavlt aliqua bonorum 
&c. & de hoc ponir, &c. & pnedidus querens fim.Ii(lr; ann upon 
tbt~ it wa~ tcpel1 attn founD ro~ tue DCifn'Oant, ann now aueOgcn 
tn arreft of 3lungmeut, ~bat bete t~ not an1' iffue japnctJ, anll 
tbetefo~e a 9@lf4rpal not ainen lip anp sstatute; fo~ tn t, ',e Lepll,a~ 
tfOH be oatb not aHeoge, rQJ;bat Katherint devaitavit, btl' t{Jat de .. 
valla vit; a11'O Kathenna i~ not namen, but b1' a ~atcfitbeft,!3; but 
Richardfon, Hutton ann Harvie (onccibCn it fiJoulti be tontlruen, 
~bat Kftthtrina dev31tavir; fin fiJe tuaa tbe .anminifftiltrl,t; fmn 
tbe otber, bp tnt!mnmcnt, couto not make tbe neuailatiolt. ~t.u:. ~oc 
iCtepHcotlOn t~, ~\Jat devafl:avit diverfa bona, uode {atisli:ciile po-
tuit tbe 10Iuinttffof bt,;; Debt, tnbicb t~ u ffrong intenOment tbut tlJe 
devaHavit, ann it fiJaU be a gOOl) mtctromcl1t' to aii) it atler mlcrntct, 
g,ntl fbe tn tne iti~jopnnet fllttb, ~od ipfa Katberin 1 non devafia-
vit ; & de hoc ponit fe fupcr patriam, & querens timiliter: gnn fJere" 
up.on n mecnttt tua~ giuen, ttlbicfJ tat ~Iatl1tHf u)aU not abort! 
bp ail CttcpttOI1, to bt~ OUlll 1Replicattmt. )J;)ut Y d ~r\~non anti ] 
fJeIl1, t$6at an intenDment llJUU ;tot make a taephcat1cm goon, ann 
an J!ffue cannot bejopl1cl1, butlt1bere t(Ji;re i~ idifrett atflr111atiue 

~oLi~t.I26.il (Uti) negatiue; but bere i~ no nitctt att((.~mttbe quod devafia rit; 
Polt. 94' £inn tue ([omt fi)aH not intenl1 it to be Katherine , mo~c tOan ano­

tOCI:; ann it map ~ tbat Edward Riv':'tt ~"~:~~~tccuto~ oon deval1a .. 
vir: JOut, quacunGJue via data, tf)e ~OUtt, Up ilttennmcnt) fiJall not 
aiO ~t, tubere tbere t~ no Ufue jopilen; ana t~e tIllerl1itt cannot belp 
it. Vide refid. pofiea. pag. 91+ 

Fa wkeders verfus Bellingham, Mich. 22. Jac. rot. 490 . 0utrt,r. 

3'. I' Eplevin of tbe taking of tb~re ®tcn, upon tbe tbitn na)! of 
fo~1t~s2:3,~6. [\ ~cPtembec, anne vicefimo Jacobi Regis, apud ~a{fs<l5~hn:: 
POfi,214·2I S. {fen, m a place callen Horfe-i1loe-Meadowe; ~be {)efcnnant 

make~ to!1ufancc, n~ )5a~Hff to @)ir Henry Compton ann John 
Blun~, fo~ tbat toe place UJbere" lnafl ten Acres; of ~eallottt, quod­
que dm ante tempus quo,&c. u]tlmus Presbyter celebrando divina in 
Ecclefia dp. ~aff~<lD~tel1fiCn \tla~ (ciren in ft~ of a ~emla;lc callen 
Boyles, anll of one bunOlen g(te~ of Lent!, fo~t!' gCte~ of S.@ea­
l1ow, ann tbtrtJ? gcreg of l0afture tn Eafi-Greenfied, afo~erain,l 
tubeceof tbe place tnbere, time toI]ettof, &c. ann of aU We time, &c. 

Pofi. 21). tn~~ parcell in jure presbyteratus fu}, ann beIll tfJem of tu~ lLo~n 
Wmdfor anti John Sherry, O~ ortnerr ~ano~ of Brambleron tn tbe 
([ow:tp of Sulfex, bp fcaltp anti rent of cigbtren ffJHllt:t,tJ ann fout 
bJoan arrow~ annunUv at ~tcbn£h1Ta~, to be pai~, au:'! Si':Ut of 
([ourt ann ~sriot. SlDf uabtcb ~etutce!J tbe fain lLo~n V/!odfor 
fHW J ohnSherry U.1bcre fctfetl,bp tue bannSJ of tb~ fatn fan ~ ~ef5bpter~ 

a~ 



-----------------------------~------------- ----
CaroIi Regis, in COlnmuni Bll1CO. 

. ~ 

ill:) fJl' tbc bantJ~ of tlJctt VeraYatenal1t, finn ueinrr tbereof foTetfen, 
tbe f~ilJ taft ~~e~bptet contfnnen. ut~ pof[effio1.l, untiU tue {Statute 
l)rimo Ed. 9. cap. 14- of Chantenes, flnll fi)C1U;; tIJe ~tattlte Wltb 
tue fabtng of aU 1Rcnt~, ~uttG, mm ~£rbtce!J , Ulberrbp rue ltitnll· 
U1\1~ fcireO t n fre of t~e ~ellcmcntG unde, &c. an 0 tbot t be til tf 
latn~ anna guarto Regni fui lJranteq tbern to Thomas R.eve mm 
otber£1, UIbofe tfftilte one John Cornf9rd now uatb, anl1 tb(lt rbt 
filIn Jj.;0ln Windfor ann John Sherry Were [etfeO tn fi~ of rbe fnttl 
®anol of Brambleton, b2fo~~ t~e fain ~~atute an~ after; gnu 
tUat aftee tue fail.1 €j)tatute., VIZ. in anna qUinte Regm<e El:z tbep 
{nf&offen one Pickering oftbe fato ~anol ann 1Rcnt,antl fo up niuera 
mCfin conbevnnce~ tbe fame ~unoJ came to tbe bilntl~ of tbe fafO 
eit Ht:nry Compton ann Jooo B1und , in anno 14. Jacobi, anti fo~ 
tue-rent of eigbteen fiJtlting~ fo~ one peat brl)tnl1, at ®icbadllHl~ 
anna 20. J ~cobl. be matte cOllufal1ce af$ 16apltffto tbem, 11~ tn luna 
coatrscable ta tb£irntfttcr~, fo~ tbe fain rent in forma pr<edich, flllU 
nbetca, '<i"bat Presbyteratus prtedidus fu.t in eire UJitbin flbe peilr~ 
bJo~e t6e SiStatutcof primo Edw. fcxti, ann t11uke~ i)tber~ otbcr 
I1betment~, ~fJat tue lLan1)fj Were U1itbtn tue ~tatute, ann tottt 
tl)fP Were 1tlt~bm tue fabing of tbe §ltatute. ~be 101aittttffln bate 
of tbe (onufance piean~ protefiando, ~bat tbe fain J"~t£n 1100 
tenuit ann prote1bndo to aU tbe m£all COltUepU1ttfg ... pro placito 
dicit, ~Oat tbe fato ~tr Henry Compton ann tbt fai~ John Blund, 
nee aliquis . alius , 1Ubofe (fftute tbep l.h'lbC In tbe fai"O ®anol, Were 
feifen of tbe fdill rent Ulttbin fo~tp pear" ante tempus quo., &c. 
lUlU tl}cccupon it llHl~ ncmm:ten, ano tbt~ ~i1re fJJa£t ofrcl1tiille~ 
8t\JtteD at toe lBatt ann :lBencb: rm::f)e fole quetlion Wag, Ulbetuec 
tijt~ rent be hlttbin tIJe ~tutute of 32 • Hen. 8. of Hmita{[onG; fo~ 
if It be j tl)m no [etUll being ban r~itbin fo~tp peart' ( 8iJ i5 confef~ 
f£tl l1p tbt Demurrer) be t~ to be barren of tlJat comtfanre; ann!t 
lUn~ ilrGueD bl' Yelvercoo, Hutton, and Ricuardton fo~ tbe Defen­
nnnt. t<Jtij,!t alt{)ougb It be a tcnt \.nitfJin tI)e UJOJO~ of tue ~tattHt) 
pet it tfS O~lt ot' tbe llltent of UJe ~tt1tute; ftJ~ tbe ~tQtute cttCitOi2i 
onIp to tent~ fetbiu:~, ann rent~ bp p~erCtlptton, but tcnts 1tlijicij 
befitm bp Oreil UJttbtn time of memo~p, were createD gua(ibp nn 
get of ~arliam£nt (ann fo tb£ir beginning knoWn) nrc out of toe Lib·s·6S· iI> 

Intent of tlJe ~tatute'; fo~ tbat intenncu onl}? [UCO rent~,. tvu£r~of 
femn oug~t to oUengen in an a»oUJ~p, ann hein~ nUElJiJel111Jilil 
bino tbe partp., unlef~ tbete be a trauera; ann Ultea femu ta [lt~ 
leollen, it i~ but fommI, anti not tbe fubllance ~ ag tt i~ 1tlbcre un 
~\1otntl?ia mane of alRent create'll bp iDren, o~ referbclJ bp (5~ant 
Wttbtn ttme of memo~~; ultboulJb fetall be tbere aUenrretl, pet it ta F. N. B. fl.e, 

not trauerfable, but tue Dren ontp tubicij ifJ to£ ~ttIe, ag it i~ biit! 
Coke 8. ,~ep. fol.94' Sir Wdliam FoHen eife. ann 10. Rep. fo1. Pl.~omrr~)S 0lI. 

108_ Lolellds cafe. ~o tent neaten mane bp ~ht of ~atitament, 
tbe bcrrtnning tucreof being bp tue 2tt, tbat i$ bta ~ttie, nnll tbe 
femn t~ not material ; ann altbott!Jb tue fmi) tent mere a tent~fet~ 
lIttt, ~et tbe COtllltuctioll of tue get of primo Edw. {exti, it til 

Jl., turn. n 
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'f ermino Michaelis, anna tertio 

turnc'tl tnto a lRent::fedt, ann tbe beginntng of tbat ttltntnr~ beinl! 
knQWn, It is tbettfo~e afS a ittent CtCRt£l1 b!, ~atUameltt, ann Yel­
verton ann Hutton callen it'a 1lient coming out,of tbe tntlmb of tbe 
10atUament, ann tberefo~e no time to babe rcUin tbereof tnitbtll 
fOlt!' l?eat~, fo~ toe ~tatute Plrferbea It unto bim; ani) llfJ be 
batb lof~ toctebp a~ J.,o~n, ~bat be cannot babe ~rcbei1t~ attn 
otoer p~ofit51tlbicb a Lo~n oatf), fo batb be bencfit;- tbat taches of 
time o~ retftn, altbougb an bunn~el1 01 uno bunn~,en pearfl fiJaU not 
p~e:unice bim, ano tbetefo~e comparen it to tbe ~af£ of a Bent:: 
cbarge bV Dten, o~ a Sent grant en upon equatttp of partttioll,tn an 
.auo\tJtp fO! tbem; altbougb retfln be allelllJeiJ, pet it tlJ not mate" 
tialno~ tratlerfable, no~ ia it of necetntp to allenge it ; ~btn tbtfJi 
~tatute of primo Ed. 6. taking aUla)? tbe ~ilJnio~}!, tbt ittent, 
ltlbtcb t1$ tue fruit ougbt to be conRruen a~ liberaUp ann b£nenct~ 
all~ a~ map be, ann tbt~ auoturp t~ grounl1en upon tbe ~tatute 
of primo Edward. fexti. l11bicb be l1Jew~ in bt~ .abOlU~p, ann tberes= 
fo~e t~ out of tbe etatute of ~tmftation~, tubicb £,ttenn to .a\.lOUl~ 
tieg at tb£ common JLatu: ~ut tlJc!' alltren, ~bat it t'fJ tbe ram& 
lRent in cRate a~ it tua~ befo~e ( viz. ) if it tuere an QCtlate fo~ life 
tabe ttmainncr obet, fa it fiJall be notn; ann if it Were Defcenniblz 
ell tbe part of tbe ~otbet, fo it iIJaU now Defcenn tn tbe fame man­
net~ 16ut it i~ altere]) in qualftp, fo~ it i~ turnen into a lliel1t~feck, 
ann tbr beginninlJ tbeteof bEing kno\lln,t~ tberefo~e out of tbe Slt~ 
tute, id eft, out of tbc intent of tbe ~tatute, altf)ougb not out ot: 
toe 1Uo~'O~, anti (omparen it to tbe ~a[e tubere confirmation iff 
h1ttbtn time of .tm:mo~v , to boln bp ten fiJmittg~ rent.h1U£t£(J$ bt ... 
fo~e be bein bp tlllentl' flJmtng~ trnt: £Utbo~g,b tbcre lUere not anl' 
reilln of tl)i~ rent wttbtn fo~tp peat~, pet it i~ out of tbe ~tntute· 
a~ if ]ungmcl1t be in a per qU<E!' fervita , Cucb IREnt i~ out of tue 
~tatut~, becaufe tbcre i~ a meco~n tbctrof; (0 fo~ a$ mucb iHJ tbt~ 
:ment t~ turnel1 in to a 1l\ent~reck bp tbe @ilrHamcnt, it tg out of tbe 
~tatttte; '.l5ut it tua~ atl~uen bp Harvie and my felfto toe conteurp, 
~bnt tbtfJ tg tuttbin tbe etatute, fo~ tbe etntute ettenn~ to nU 
lRel1ta~ ~uits) ann §!Jerbice~, fo it tl' 1!litbin tbe tuo~n~; mlti We 
alro conceiben It to be 'lUitbtn tbe intent; fo~ altbougb it be a nem 
m.ent~feck, ann ltlfUl bcfo~e a 1i\ent~fctbtce, anll toe tune of tOe al­
teratioll tl)er£of i~ knotnn, pet becaufe'.tbe beginning of tb£ crentton 
~f ~bfS) 1llent ifj unknown, ann it i~ tbe fame ment it tuaa btfo~e C fo! 
It t~ parcell. of tbe ~auo~ afJ befo~ ) afJ 31. Allif. 101. 2 ~. ttH)idJ 
p~O'il£fj tbat it ifS an ancient Sent, time lnber£of rueman', &e. ~1.nn 

C L" alfo tbe reiftn befo~e tt 1l1afj turn en tnto ~ Uene-reck, t~ fufftctCht to 
o. It ~IS~·il babe an.gff~fe, a~ Co~e R.ep. 4' fa}. ~. B~vills Cafe; ,mn tberfole 

toe Jaentbtmg an ancumt )Rent 1~ t'ntlramable of COlUmna tigbt~ 
ann tbat tbt~ t~ not a nehlllient mane o~ createn bp tbeis"hitute of 
primo Edw. fexti appear~ bp tbi~, becBufe toe ~tatute f!l~}?~ nu­
l!, aU ancient lRent~, &e, ann ill' contltllction of lLa:n tbt~ HJ(~u be 
taken to be ann fauen to tbe JLo~n a~ a 1&fnt~ftclt, becaufc tIn ltiing 

ltb.U: 118.b. cannot be a ~ell~l\t no: bolO of "np, a~ tbe r(U;enant befiJ~e tun, Vic. 
Co. Litt. '1. b. 1+ Eliz. 
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14. Eilz. Dyer jI). Coke 1. fot. 47· a, mHl totS 1Rent i~ nor a.a 
a lRent gibcn b)! tbe ~tatute, fo~ u fabing in un get of 19atltu· 
H1tnt fa lUJ gluing of anp neW tbing, unler£' in fome fPCCt!li (afc , 
bcin~ Ll fatH!llJ of tbat IDbtcb ttlag tn eO.e befo~e , fit,Hl it lfJ, q~aii ull 
QEtCtption o~ 1ftllep~lre out of tbe @>tatute, U,:l tt l~ velD 111 Plow. 
Comm. 56,), 35, Hen. 6. l4· 26. Affife5 foI, 66. 8. Ed. 3. 67.9~Ed.j. 
27. Hen. 8., Title Parliaments, 77. ~o tbt~,ra\1tniJ bCil1!J lJenctal 
lllltb Rot IJlUe tbta rent, but 1£, a faumy of It out of tbe @>tatnte, , 
wfYsre otbetllltfe tt wouin baue brett £tttnguitlJen ann loll; :1fo~ Pofi. 101, 

eberp one i5S tnttnl1tlJ to gLue aU tbctt ti1Jbt~ ill fucb hlltn~ oi rellt~ 
i4futl1'ff out of t{jt fame, but onlp rncb: as) ate fabeb tbtcebp: ~o to; 
etat-ute notb not glue ltO~' malt~ anl' ne10 tbilllJ bp tbe fauing, but 
rau~' tbat Wbttb befo~e wag in bttn~, anti fo it hftbe fame rent; 
gun tbi~ hr p~obe'Ob)! tbe auetluent, ~bat be ban fucb cent befo~e : 
~ it t~Hlot to' be comparen to n cent tl1 ane o~ createD bp a Deco 
8! 1li£CO!ll, Wttbhl time of" memo~)!; fo~ tbt, is) a rent, tnbcreof tOe 
beginning lr;t1at kno1tln', anti tb~cefoae of necell"ttp feHinmuft be 
allcllget1 tljetel1f tit all abCiltltp; anti tbi~ feillir t~ altuap~ tcabet-
fabl~, fo~ in- an abll1tl?t' tbe femn t~ tbe p~tnctpal mfittet ,111bicU 
llugbt to IH nuel1tr~n:;. anti it mall' 11~ ttauerCe'O, a~ It t~ beln in ;l~to~~~~,~ 
22.Hen.6.Cok,9·Rep.fol. 54. S 6.a.Bucknal1s Cafe. 27·Hen.S.fo1.4. & 
20: s4. Hen. 8. averment I I 1. ann felfin an£'O~eo ouyot to be COil:: 
fttfenantluutlin:ttl;a~ bp (nettlon or nifftcr~,o~ tmbetfeO, anti a tnt:; 
ller~t1)an ne·uttbe ora fetfin"genetaUp,but cuet of a fetil111l1ttbfn time 
of Itlmtation, a~ tbt':Woolt~ be Dy. -07; 31). Col{. 8: Rep. fo1.64-
Warre[u cafe cited in Foilers cafe 10,_ H:n. 0, 6. Keil w. 13. Hen. 7-
fot , f. 2. I. Hen. 7. 7- Dyer j ~ o. attn 1Ubetea~ it wag aftltinen , 
~:at ftlftnfIJottl'O'uotbe aIten{J'cl1 o~ ttnuerfetl, brcUllrC tbe 1lteilt. 
is cbhtt~tn \tlttbtn ttme of meml}~r; tbat cannot f.l~. n renfon, fo~ 
tb~11 tuben tbe )iJ1)~'O!pttt(bafetb tQe ~enan,cp' o~ ~~eJft~I'i" be finlt 
bitti'£' a fm:plufage of tb\:: ' ~et'i.ltceg, \ubtcb ate nottUttbftancing 
nHtmtnable of (ommon" ttgbt, tHltbt '.l500k2.Ed. j~Exnn~uilhment 
I.2.o.Ed.,. A\'owry 126~(t tbetcfo~e it fa agatnft Lalu, .~battbe 
11o~blll)tltlln be bounllilltbat cafe, to onp tlmc of felfln; £inn tbt£} 
~ttltntt of )l,imttatto1U~' i~ fnuaurabtp to be (tPotmbeti, to tfp~ef£t, 
tbe mffttJtef~, ann not to be £nlatgen in time furtber t ball tbe ~ta; 
tnrt-appotntfh as Plowd, Corum. fo1. 371. per Catim in ca.{es of 
Fines, tubitbifj tbe·teafort tbe're giuett, ~b'at ([oppbolna ate 1tlttb~ 
in tbat~tatttte, ann it betng tnttbflt tOt mtfcbtcf anntcmen!dn~ 
tenne'll bp tbe ~tatute; ougbt to be contltuen ucco~ntng to . tbe Ant. 4~" 
~UleS$ in Coke ~. Rep~ f6~! 7~ Heydons eafe, \ulja£f01e tue;? ron:; 
t1ullell fOl tbe ~Iattttttf; :l5nt b~'tct1ron of tbe oJ,llnio'lt of tbe Otb,er 
tb~te 31ufiicefJ, 31ungntenttuaa gibett fo~ tbe DefenDant,:' )15ut 
aftet\tlatn~ a [[Ittt of (!Cttorbefng blOU1JUt in tue llitl1!J£' 15eucb 
upon tbe pOint ilrJl;aw'; t.Ue '31u'Ogm'ent ttli1~ reuerfctl, quodXide 
p61lea. pag.2 [4- . 

Memorandtm, 
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1\11 Emorandum, ]n tye lnll m;lacntton,. one,. @)crbnnt to @let­
I jeant H:adly U~Lnup attenDing on Oint , 11la~ arren,!] upon 

n ~!ocer~ out of tOe (.[ourt of tbe ~arfiJalrep, ann tbereupon (lb~ 
tainel.1 it [[{nt (if p~tbHenge out of tbtj) ([OUtt, rcctting, tQt:bat ~Ct- . 
jcant£} at tl}e Law wlHci) ate attenl1fng tuta ([ontt, am~ tb?ir ~et­
biinta O~tlinlltUv lthllting upon tbem, ollgbt to cnjo~ tbc PlibHeiliJf, 
to be rueD in tb{~ Qrourt; 11lb cb beinrr neUberen to tue ~tetn;ltn 
of tb~ fain ~ourt) be WJllin not alloUl tbercof, fuppoung €l)rrjea!1t~ 
at" JLaw ougbt not to babe fucb p~ibuenge, fOl tbem anti tbetr ~et ... 
bant~, ann tuat be mtgbt not be fllen bp bill filen agiltnft bim, as 
I [ Hen.6 8.DY·24.Book of Entries 4~0, 4~ r + gun mlU1 tb!~ mattet 
lUaa mouen to tbiSl ~OUtt, ~bat tbe!' OUlJbt to babe tye P~[~~f1£o!Je, 
fo~ tbe~ arc p~ope~lp attenDant at tbi~ )Datt, ann none otbet~ itr0 
anmitten to pzacttfe bere; ann nltbottlJb peta'Oucnture It map bg·· 
noubteo, tnbetbcr be map be fueo bp btu filen, be~aufe tbere cannat 
be it fore- Judger a~atnlt bim, pet be map Utiut'o bere bp oltg!nal: 
nntl p~efinenta Were fi)ctl1N, one tnlJ£re Martyn Serjeant 1Ua~ ~lr::: 
teffen ttl London, at tbe ~utt of tbe 15UlJop of Winchefier, ann at 
tbe euft of otbcrG, anti ba'O a [~]ttt of P!tbilenge reciting, ~bat 
~frj£ant3 at tbc )l...aUl Ulere to be attennant to tbt fain ~autt~ ex 
offiCiO plus quam alibi, ann tbat tbetr fctbtce lt1a~ neceifarp at tbt1$ 
:l5art, nnn tbetefo~£ commantlen tbem to rurceafc, anll' to Plofe~ 
cute tbett f5>uit~ in tbc (J1ommon-'lDencb; tnbercupon It tna~ aI, 
lotnen, ann tbe pattp ntfcbatge'O , of tbe ~llt tn QCourt of ~at­
ft)Jlf,p. 2 \!rapp of tbe 1R~co~n nnn [[{rit p~onucetJ, Was; tl;3 fol~ 
lotnetb· . 

Rex ~1jori & Vicecomitibus lLontJon, Bee. cum omnes & fin:: 
guli de Curia nonu de Banco) in veniendo verfus Curiam nofiram, 
ibidem moraQdo & exinde verfus propria rediundo fub protedione 
nonra effe debeant, & a totis temporibus retroadis confueverunr, 
Juri convenit ipfis, & quibus in eadem Curia, Nos de nonris Ligis, 
confervare dignemur exhiberemr pro eifdem nofirum prjvilegium 
fpecia)ius protegi quietius defendere. NuHi lieeat Judici feculari 
placita verfus cos mora, ni(t in feloniarum Appealorum.,velliberi te­
nementi caulis alibi, quam in Banco pr(fditto cognofcere vel tenere; 
Quid3m tamen HtfJr1CIJS Epifcopus Winto.ni£,& johannts Podridg 
Curi<e no!tr(f pr(fdid<e privdegia, nefcientes, nec ingendo, nee in­
digendo Minillerium 1vhannu M. ferviemis ad legem : ~i ex offi~ 
cio incumbit in Curia IlIa pot ius quam in alia minlfirare, pr<efertim 
cum eadem Curia ulterius gradus perfonarum,quam fervientes ad le- , 
gem non p¢rf1litrit ,diverfas debitorum quereJss( viz.)prcedictus Epif­
copus unam fup~r demandum 100 1.& prcedidus Johtlmuj Podrtdg 
alteram fup"r demandum de 121. verfus ipfum Johamum M. ~c. 
coram vobis Pr<efatis Majori tenendas affirmarent, & per certa bona. 
fua per Minil1ros vefiros attachiari,comra prCfdid"a!Curice nofirre pri­
vilcgtum, minus debitc procurarent. Vofque prefatus Major querelas 
pra!dittas coram vobis inCuria venn drciter prredid:as lummas per­
flUids terminand. prout ex i.pfius J. M. querela accipimus, undo no-

bi5 
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bis fupplicavit ii.bi per nos de. remed}o prcv.id.cri;Et qulll.€idem ~.M 
fieri, q'lod eit Jufium, & hbertan & 'pnvlleglo Cunee pr<edld"z 
invlolabiliter obfervari volumus,vobis pra:cipimus,quod vos pr.efatus 
Major fi querelas prcediClas vel earundem alteram fumpfer Itis, alio ... 
quin VOl) pr<efari Vicecomites. de pbc:tis. fuper[c:dcatis, que.r~t~ ~e1 
earundem alteram coram VObls,&quemltbet vefirurn de plaCitiS I111S, 

& aliis quibufcunque ver[us pra:l'atum .1. M quocunque nomine cen .. 
featur. coram vobis fedente Curia noftra de Banco prcrdiGto, motis 
vd movandis fuperfedeatis omnino. Tefl. &c, ~ote tbi~ [(tlrtt tuell, HilI.26 et 27,' 

~bat @etjennt~ onl1', 1lJaU attenn at tbe <1tommon~15entb, ann Car. 2. B. K. 

fiJaU be tmpleat1en tb~te; ann not elfewbere. 

1\ A Emo~randum, That George Vern01s a Reader of the: Imler­
lV, Temple, received in the time of the laft long Vacation a Writ 
to be Serjeant, retl.lfnable Mtn(e Mich,~elis, and thereupon he ap-
peared upon the laft day of~ctober, ~hlCh was th~ quarto die poq, 
in Chancery,yet the Prothonotary fald, That he mIght have appea-
red there the firU day, or any-day before the fourth day; & being 
fworn in Chancery;he had afterward day given him to appear in the 
Common-Bench, untill the8 th of November,at which day he came 
in the Morning to Serjcants-Inne in Ftut{frut ~ accompanied with 
the Benehers. & o~hers of the Society of the Inner-Temple;& there, 
before the Juftices of (he fame· Houfe,& the Lord RichtlrdJon chtef,.: 

$. 

Jufiice· of tbe Common-pleas, the other Jufiices of 5erjeatlts-Il1ne 
in Chancery Lanf; not being prefenr, he went in att~nded with the A fi i 6' 
War.den of the Fleet & the Ufhet of the Exchequer, & there Withe nt. o. 7· 
out any {pecch made Cas the ufuaI courfe is by chief-Jufiice) he re~i-
ted his C()unt,& after demand of the Oyer of the Writ by one of the 
Serjeants,3nd the Wflt read by the chid Prothonotary, and defenc't 
made by another Serjeant, he kneel(d, and his Coyfe & Hood were 
put on; Jnd he difmiffed., and afterward, the fame day wem to the 
Common- Bench,& was there prefented by two of the Kings ancient 
Ser;eants,and then recited his Count, and 'Defence was made,and the 
Writ read,and he pla<:ed in his place of puifny Serjeant. Mr. George 
Wild one of the utter Barifiers of the lnner-Temple,delivered Riog5 
for him with this Infcriptioo,Rex legis Regnique Patro1JUs,& after-
wards, upon the feventeenth day of November the fame Term; he 
was made one df the Batons of the Exchequer, 

$0t. Browntow Cbief ~~otbonotatP,fiJetnett unto' rue tbefe p~eu~ H()b. 6a. 
nent~ Mich. [exto Jacobi llegis rot. lool.tovclace vtrju.r Cockett. ., 

~ " , 
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. b~ Branthawte agatnff Cornwallis: 1ge pleatJen acceptmlEe of a 
Co.lib.6'H.b. ~t~tute-ft"ple nftet tOe nap of papment; ann no ~lea. gun Trin. 

41. Eliz. rot. r 409. Maynard verfus Crick. Debt upon a 15onn. 
3 Cq 10. '<It,be[)efennant pl£a'Oen acceptance of anotbet lBontJ in fatl£lfattl::l 
Co. Lir.212.b. otl0f tIJ£ ura ®bli~ation, ann it tna~ tule'tl bp tbe <[out't to be no 
Hob.68. 9- goon 10lea. ann Trin. 14· Jac. rot. 7 ~ 4. Oliver verfus Leafe. Debt 

upon a fingle ).13tU. ~be IDefcnnant pteantl1, ~bat be infeoifen tbt 
lBlatutitf of fm:b lann 1\t ilircbanJe of tbe fatl) )5tU, tnbtcb be aell 

CO.Litt.212.b. cepten, ann tttuafj· belnto be atl tU 101ea, Vide 4. Hea. 8. Dyer 1. 
M~or. 871, 12. H. 4. 23. 

1; 
HUtt·92. 
Janes 171-
'ktl. sa. 

Young vtrJus Young. 

FOrmulon in defce~der. after 3lullgment upon a tlller'tljct, tot 
1lieco~n being remouen bp a [[{tit of (lEttO~, it tua~ moben to 

babe it amenDen tll tbe It\biU~£r~ moll, vjz.lUberea~ tbe Defenoant 
\Ua~, nnmitten befo!e 3luntre Jones, Pafch. 22. Jacobi, being tbell 
31 utltce of tbe, ~onlm(ll1~lDtnctJ; to p!Orerute in omnibus Adionibus, 
nnn tbi~ tua~ en,ttcn in tb£ ~Iea 11iOU,.ann uieltJing tbe Jaolf, 't lua~, 
quod conceffum eft per Curiam, '(il;bat tbe i)efennallt ill' fncb. a one, 
bt~, Cl3arntan fiJoultl Plofecute, &r. ann fo i~ ta cutren tn tb£ .Il\e, 
metl1b~anc£. ann tbe 10b~H2er~ moll h~, ~bat John Young bp J. S. 
bt~ ~att1(ltn ad hoc, acll11iff us per Curiam, obt-ulit {e q~arto die, &c& 
lent' tbere U1a~ no ~ntr!, tn tte ~biliier5 moll ( aa t~ uruaUp ttl 
rucb cafefS) quod conceflumefi p::r Curiam, Gjuod pe~ens fequatur 
per J. S. bta (\f5Qtnfan; WlJetbl!t tbf~ ma~ be, amenn£il ann tnfertell, 
waS) tbe qU(fiton; anlJ aU t~JZ $ot~tt beltl it mtgbt ltlell be al1~enil:l 
ell, notUlttbaanntnlJ tIle' [[{tft (if Ql.ttO~ b~ougbt ann tOe meco~n 
temob~n; .became it appiat~ bp tUe, nDte unnet 31uffi(£ Jones 
balln, ~bat b£.anmitten toe $atntan ad profequendum, ann up 
tbe fentral entrfefj it apptat~, tQr;bat be etten bp bi~ <It>arlltmt, ann 
tbe enttptn tue lRoll tn tbe ~bmlet~ SlDfftu, i£i quod obt'ulit ie; fo 
tbc u1)mftta"~e of t{]e<l!Jattlt:an appearing,to be befo~e'tbe Obtulit't 
it, t~ tbe omtli'i.on of tUe Ql:1~.tk, g~ ratbet ;tbt. gtt ~. tbc ([ourt, 1tlbtcb 
111~, not caure It to be entren ill tbe ~bUtie~ moll; it ougbt not 
tOertfci:~ to p~eiunk£ $. pa~tpt no mo~e tb~ll, tbe·.not entttng of a 
~(attant of' ~ttol~p·~ tubell it appeat~, m.\Ult-b a fuffict£nt m ar~ 
rant of attol,np, 1Ubt~b batu.ofttntimes; b~n u££n to be£nt~en upon 
cramtnath.ln of tbe trutu, altbougb, a [Ultit of ~tro~ be tUtu < 

bloullbt; 1Uberefo~e b)? tUe rule of tbe <ltautt it tna~ o~tJeren to be 
amenbell, but fome noubt ttJ.ru) mane, 1nbetbet anmtttanc£ to fue bp 
<lISarilian, tub ere tt ougbt tooe bl' prochin. amie be goon ~ a~ it tss In 
Fitz. Nat. brev. 27. h. buttbe ~OUtt l1¢lt»tren no op{nton tbet£il1, 

:2 Cr. 04°. r. becaufe tbere tnere maul' Pleftlnnt5$, tbat tUcb tntrtess' ban bren 
Rcfo!v.p. 161. botb Ulap~. 

.. 

Kirtons 



_.:......------:----------------_ .. --~.~~ 
Caroli Regis, in Communi Banco. 

Kirton~ Cafe, in the Court of Wards. 

N ote ~pon an atTembW of aU tbe ]ufftce~ ann 15atoll~ in 
Serjeams-Inne in Fleetftreer, rm:;bz ~afe lllaf' p~opounn£j) be~ 

fo~e tbcm tp Hide (bier-3l1dUce, tnbtcb ban been atlJueil befolc toz 
tUlO (btef:;31ufftc£fj, ann cbtef-15aron, being tbe <itafeof o~~z Kirton 
referreil unto tbem out of tOt €outt of ~Iatl1~. 9 man mo~tgagctfJ 
upon (ontlttiun, rmibat if be o~ bt,-; {9etCf' tepa!' 1001. at Cucb a nap, 
be fiJaU re~entet: ~e nif~ leabtnlJ itrue a Daugbter oni1', bhl mtfc. 
iJetntJpriviement enJeint tDitb a ~on, tbe Daugbter ann l~dt at tbe 
na)?, papf~ tbe 100 I. ann ilft£ttnatll£~ tbe @)on t~ bo~n; &Llbetbec 

~. 

tbe sson fiJelll en~t upon tbe ~ttlet, o~ if 11)e ffJaU retain it fo~ 
el1ec, Waf' tue queffton,? vide Coke I. Rep. fo1. 95'.3. 99· a.SheIleys Hob. 3, 
Cafe, ~bat tbe DaulJbtet wbttb patn tbe mont~ fiJall retain tt; fo~ 
qui femit onusfcntire debet & commodum,ann 9.H.7.2I.by Wood 
~bat if tOe IDaugbtet enter fo! a COl1llition b~oken, ann after· 
warn a ~an t~ bom, tot @>Olt t1.Jati 110t take atJuantage; &c. be-
CaDre be biltb not an!' rlJ3bt at tbe time of bt~ cnttp ; ann It wMt 
ben) bp Hide cbtef~l.u,ftiCt, Waher cbtefl'i15~ton, Denham, Hutton" 
Whitlock, Harvie, Yelverton, and my felf, '<1libat tbe €Dttlec tlJall 
retain it againa tbe ~on bo~n, aftet p£rfo~mance of tbe tOnnitt~ 
(In; fll~ in af' mucb a£t t1)e patn tbe monep C ann if fIJe ban not pain 
it, tbe lan'CI briO bam loft) if fiJe couln not retain toe {ann alJatnrt 
tbe ~on I file bntb no temetJp fo~ tbe mone!', ann bp papmznt tbert .. 
of fin batb gatnen tbe lantl, anti i,;s in, afJ a ~utCbaro~ ~ altbougb 
tlJe UJerz intitufen tbereto ~ tbe connitiLln, ann afllt)ett,ann tlJt fi)aU 
tetain tt a~ file fijitU tbe perquijite of a ~tnain, anna~ lann gatnen 
bp bet bigtlancp; COl otbertntfe it fiJoutn be loft to botb, ann 1l1e 
fiJoulillofe Datb faun ann mone!'; tb.£tffo~e tbe JLata Ulm~, ~bat 
fiJefi.mU rctain tue {anti. 'l5ut Richardfon (bief~]ulltce of ,tbe QLom:l 
mon<16cncu, ann Dodderidg beln ffronLII~ tbe conttarp, becaufe fiJe 
batij it Rfj 'eft, anti tben ttc ureter meet being bo!tl UJaU Defeat 
it ; ann it rl1il~ in bet a buluntatp act to pap toe monep, Ulbtcb ft)e . 
mfgbt tueU baue omttten, ann fi)e pain ftof bct o111n bean, ann at 
bet own pet iII ; Jones ann Trevor pUlfnp 15aron~ l10ubten tbCteof; 
nnll wouln not l1eltber an)? opinion, but tatbet intltnen tbat tbe 
~on fiJoull1-baue 't~, ' , 

Halleys, Cafe .. 

EJectione fi'rm~, UPOll ~ JLea.fe of a ~tffua~ in Oxon. 'ilbe 
, {)efennant brtltB' 19~inctpai :Jf GloGefter-Hall in Oxford, Ple~ 

tenllen, ~bat be, betml a ~(bDlac in~ Oxfurd, ann a !:l~t':Jnel1gen 
petfon, ougbt to be rue:]) b£fo~e tbe ~ice~t.!rbat1ceUo~ f(i Oxford at:; 
acco~l1il1il to:tbetr COUtre ofp~ocfenfug~ tbete,fecunduID mcrem Uni­
,,:er~tatis, ann avco~'Ofng to tbe Q1:,batter~ grantet1 to tbe ~ntuetll~ 
t,e~ In an no ~.Rich. 2. & anna 14.' Hen. 8. ann confirmellbp l&arUa~ Ant.;:. 730 

. rnent 
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ment anna 13. El:z. Rgin. UJberefo~e be p~npetl tbere mi!!bt te a 
fL1P of tbe p~o(retl1n{Sl$ m tufs ctJ:O~lrt, (lnO i1JCU1~ tuetl: ~bilttet~, 
~t>ut tbep b:l:1 wnufance of Illl @)u{t:j, qrontrnctJ, <irotJ£nrmtB, 
~tHlttel£), (ftCcpt conc£tl1tn~ frffboHl ) ani) tbiG betll!J a perfoitnl 
~rtlOn, tbep ougI)t to babe conUfdttCe tbeteof; ann DaUlpor r fo~ toe 
~mu"ctfttp ({Jctncn an um:ient JRecolO tn tbH3 <!J:ourt in anoo 2 2 Ed~ 
wardi primi, Ulbere a ~lea of ([ouenal1t tna~ b~ougbt in tbe (['i)urt 
of tbe ~icr~~ban(£Uo~ of tbe ~ni'i.1et(jt!? of Oxford, bV renrOll of a 
conttact mate bef(l~c tlJllt time, tuber£in UJaa gtill1teo unto tuem, 
t(1tbdt tbep llJoulO babe COl1Unmce of aU gctiong perfonuI unD ([on ~ 
tnlCtg; ano tblfj ':£obenant in qllcff:ol1 tna~, ~bnt be ffJouto enjo1! 
. fueb nn boufe in Oxford fo~ a pear; ann bccaufe tbi~ 4[ ourt of tue 
<lJ:ommon-l5cncb ban IJranten n p~abtb(tion to Hap tbe Plocrentllg~ 
in tbe fain ~utt, being begun tn tbe ~Outt~<lt-b~ffftan, befol€ tbe 
lIllicecbanceUo~; ~be 1Rcco~n mcntionen, tbat. upon tb£ tlJf\Utn~ 
of tbt~ qLbattCt, it appeartng, tbe gerton tuas.; blOUlJbt onlp upon 
tb£ ~onttatt, ann not pro Domibus,' tb£rero~e a confultatton tuafJ 
gtanten; anti tt lua~ p~pen bert, becaufe tbta action l11a~ but 
perfonal, ~bat tbep mi!Jbt babe conufance tberrof ; but aU tUt 
([ourt DCnpel1 it, anti affttmen toat tbe &tcccba.nceUo~ ban- not anl? 
31urt~Dlttton, no~ mt~bt bQln ~lea tbetcof; 1fo~ tn tbt~ 9rtton be 

c? 5' IO~. a. llJaU recouer poifetnon,nnn llJaU bane an Habere: facias poiIeiIiaoem, 
Llb. ,. ,8. a. ant) tbenbp be tbllt b-atb a 1frreboltJ map be put out of potT£[ton : 

uno it is.; not ttke to tbc 1licco~n fiJ~um, fOl tbrre it i~' gnlp an gaion 
(If ([oncmmt, tuijrt£in tbe ~laintitf l1)all rccou£r nilll1ogr~ onlp, 
anD tbet£fo~e rcaron to grant a Procedendo tbne; but ber£ be fiJaU 
r(cobet potrelIton, ann t~£tcfo~£ b! tbetr oton tu!e~ tue)? ougbt 
not to bDln conttfante, no! bane Hbctt!' to P!OcCeD in tb~ ([afe. ~ote 
toat hp tbt~ nnrient l1lccOltl, it apprat9 tu{)at are tbe p!tbilenlJe~ 
of tbe fJttl ~lni'i.1erfit)!, linn tbe 31urtfntction of tbts q,[outt to !Jtorrt 
n ~~obibttton 1tlbere tl):1' p~ocfen tn <1tomt~~b~ififnltJ tn p~£jtlni[e 
of tbe cOU1mon~'JL,a1U, tnitbOUt tefo~tin\Jto tuc €bancetp. 

10. 

~Vhytmore vcrfus Porter. 

S31ll\ WiJJiam Whitmore ann otbers, ~t£cut~~~ of tte Jlallp 
L Craven, agatnff Elizlbeth,PQrter <letccuttir.]n tbe Cftcb£qurl:' 
upon a fpectnl meroict, tbe ([afe tuoS); ~be Defennnnt au ExenJ­
trix de Jon tort demeJn takeg nt'i.1£tSl !JODD~ into bet banl1~., to tbe 
\lalue of 400 I. ilnD reU~ tbem bp tlje atftllt ann nttettton of John 
Porter ber ~on, tnbo ufterWatDa take~ letters of aOmintlltatton, 
«nn pain tbl jull Debts upon fp£cialtie~, oa~ fat 6fj tbegoo'lla of tbe 
lnt£ftat£ amounteD unto, a~ tueU to tbe balue uf tbe fain 400 fo 
fol~ bl' bifl ~otb£t, as) ot all tbe iJoon~ tD~ettof tbe 3lnteuate 
l1pen potreffen; anta after tbot an gctton of Debt ttla~ b~ougbt 
l1~a·int1 toe Feme a~ Executrzx dt Jon tort demtfne, tuho pleaDrn 
pleznrnent adminiflravit; anD upon £'i.1tncnce aU tbl~ matter tua~ 
ntftlofe!l) ann tDbetbet 11Je llJnU be cbargfable o~ not, wa~ tbe 

qucatoll ~ 
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qucftfol1, anll anjullgen bl' aU tbe :ll3fitOnz, wbo neItuercn tbett opt-
nton~ feriatim, ~bat flJe fi)llU not be rOntgen, but tbat tbe~laintlff :2 Cr,,6s., 
fi)aU be battcn; fo! tbt~ gerton b~tn!J b~ongbt aftet tbe nnmfnt- VIU. Hot>. 49-

tlration commlttcn, ann Wbrll tlJe llHlfj cbargcable fo~ tU9fe !JOOD~ 
totbe £tnmintfirato!, ann hlbcll tue gnmtntfttato~ ban fUlip fattf:: 
fien ttl papinI'S tOe n£bt~ of tbe 3lntetlntc, u£' fat aa aU tbe goo'O~ of 
tbe 3\nteffatc amounten unto. 31t ts) not reafon UJ£ fiJCluln be tbanItll 
ag~ltna tlJe, )1!)laintiff, fo~ tuen tlJe ffJ8UI~ be nouble ~b~t!Jttl, viz. to 
tne giJU1tntfttato~, ann alfo to tb£ c[:tenlto~fl; alro It l~ not re~fon 
tbnt m(J~e fbontu be (ati~fien Out of tbe goon~ of tue 3lntellate un-
to toe <ltrentto!~, tuan tue goons; of tbe 3lnteftate amountcn unto, 
anti fo· mucb being fatif5fien b~ tbc ~nmintatato~, tbcp fiJouln not HOO.49, 
baue tUo~e; 'l5ut if tbe actton ban been b~ougbt agatnft bet b£fo~e 
tue anminttlrato! ban funp anmtntllren aU In llcbt~, peratlbentute , 
It mt~ut ba'O£ bOCll otf)ttUltfe; 1fo~ aJe bautltlJ gatncn gOOOfj into . . 
bet bann~ , t~ cgatgeable fOI tbem, a~ Execurix de Jon tort demefn, ~. Cr. 4°~; 
untiU file gt\1C~ fatt~factJo.n fo!tb£m to toe true at1mint(frat~, o~ 
llJe bet felf fatt~fie fo~ tbe true nebt to t!)t balue; [[If)treupon it 
wa» anjtltlgen fot tbe Defcnnant. 

Kinafion vtoJusM9ot, Hill. 2. Car. rot. 8)0 

E R.ror in tbe ~tcbequet <ltUambct of a. ]Ullgment fn tbe ll\i"g~ li f. 

,J.6ellcb tn actlon Sur Trove-r ann ConverJion of nt\lerf5 gOOllfJ, & 
inter alia of 190 tin pecuniis numeratis.~pon not guilty pleanen ann 
~ctnict founn fo! tbe ~laintitf, ann entire nantage£, gtb£l1, ~rro~ 
1Uilfl afflgnen, becaure Trover anll Converjion cannot be ofmonep out 
of a bag; :l5ut aU tbe 3lulltce~ ann )5aton~ aIJrkl1, ~bat it tndl I ~ol.~. , 
lie~; 1rO! altbougb it 1lla~ aUellIJen, ~bat monel' loft callnot be ,. r. 8 19> 

ltnO\l1n; ann fo tnbetl)et it tDa~ tbe 10latntttf£' monel' ~ 1Ubeteof tbt 
Trover 'ann ConvrrJion tna~, as; IS) tbe cbarge of tbt~ gttion;}?et tfJe Ant. IS. 19· 

(!Comt fatD, it being founn bl' a lIUt~ tljat be conuerttn tbe ~Iain~ ~o~;.S24:~, 
ttffe monel' ( fo~ tue loring ta but a futmm~ ann not material, fo~ 
tbe Defennant m av take it tn tue p~e{ente of tbe 19laf.nttff, ll~ anp 
otbet, ttlbo map gtbe futrident cbi;t1ence, anll altbongb be take it a~ 
ft ~rerpaf~, Fet toe otber m~p (barge bim in an action upon toe 
\!tare in a Trover ,if be 1tltln~be ~lafl1tfffban goon enure of .action; 
mberefo~e tbe Jlullgment befo~e well giuell tna~ noW affirmetl, , 
Dnn tbe 31untce~ ann ?Daton~ fatD, ~bat tbi~ action Ite£' a~ tueU R.IIO. 

of monep out of a bag, ass of CO!" \llbtcb cannot be httOtnlt. 

Young verfus Pridd, Hillary. 2. Caroli,rot. 77&. 
in the Chequer Chamber-

T Refpas by the Husband alone. 1fo~ tbat tbe Defen" I~. 
. nallt tbe fourtb nap of ~ctobet anno 22. Jacobi Reg. 

atraulte~ verberavit & male trachvit tbe ,[~ffe of tbe ~Iatn· 
tar , ann catt~el1 bet nwa~ \tlitb fucb' bif.) gOOtl~, am' 

~ n~~nw 
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'Octnfnc'O bet fo~ baIfn peat per quod folamen & confortium qUiof ha~ 
bere potuiiTet 111itb bi~ faIn mife be loll, & alia enormia ei imulit ad 
damnum" &c. ~pon not guiltypleatJetJ, ann founn fo! tbe ~latntitf) 
nnn 31tfogment., <!Cno~ \t1a~ lqougbt in toe (ftcbequer <[bamber, 
ann atfignc'O, '<1Cbat tfJe $u~H.ml1'O batb b~oulJbt tbt~ Qlttfon fo~ tue 
batterp of bt~ mife, 1t1olcb be cannot no wttuout bt~ [lUre, ann 
batb recobeten 'Oamage~, fo~ tbta 15attetp, an~ tbetefo~e tue lunge .. 
mCllt etrOnloU£l; but aU tue 31uffice~ ann lOOrona beln, ~bat tb£ 
~u£)bann in tbi£) action tltn not reeouet namagefj fo~ toe 15atterp 
of bifi mife, but fo~ tbe lof~ tnblcb be ban in 11.1antingbct (omp&­
"p,ann toe per quod confortium, ann abnuctton of bet ta one 
entire conjopnen aet, ann fo~ tbat (aufe tbe natnage~ 1tlere gt'iJen, 
ann fo~ tue Jl)att£tp, true tt i£); ~bat tbe mife ougbt to bape jOP1~. 
en to teconer na111agea, nnn tbt~ ~ern,ttt ~ntJ JUDgment tIo not 
barr tbe mtfe~ to babe an get·ion after tbe neatb of ber 19u£)bantl 
fo~ tbe :l5atterp, o~ fi}C map jopn 111itb bet ~u£)banO in anotbet: 
getton, ann a p~eunent 11la£) tlJeUlll, Pafch. anno I]", Jaco~ .. Reg. rot. 
}'67' or i 57. betUlttt Hyde and SciiTor, tubete rucb an gttton tna~ 
b~ougbt verbatim, n£) tbl~ galon i~ tn tbe ilihtlJ£$ ~nc{}, ann re~ 
(obtten, nnn aftctl.11arna [[[tit of ~tto~ wa~ b~oulJbt, ann tbe 
3lu'OlJment afftrmen 'i anll fo· all tbe llullt£e~ ann 15aron~ bet' 
'beln; [[(bereupon tbif5 3lungmcnt tua~ alCo affirmen. , 

More ver[us Hodges, in the Exchquer Chamber, 

ERror of a 3lungment tn tbe I\tng~ 15encb fit A{fumpfit aftn 
_.i taettJilt ann ]ungment; tbe Affumpftt b£tng fo~ tbe papmlmt 

of a tboufann pounn~ fo~ it marriage l0o~tion, ano ml£totct fo~ tbe 
~latnti1f upon non a1fumpftt pleaneo, ann Jiungment aC(o~tlingl!, ; 
tbe (fttO~ atngnen \Ua~, '<itbat tbe 31lftfe tnfn~ jopnen; Trinityan­
na fecundo Caroli Reg. ann tbe v (mire facias beat~ nate quarto die 
Maii, anno fecundo Car. Reg. tubtcb tua£) bffo:e tbe ]tfue jopnetl, 
. fo tue ~rv.al tbereupon tuafj ill; ann bp a [[[tit of Cerciorare up-a 
011 Diminution aUe't1getl, to tertlfic tOe "ltit of Venire facias anti 
Difiringas, Ulbet£Up!111 tbe ~r!,al tua~ ban, tbep bring certifien, 
tOe [mrit tui{£) of tue 'Oats of quarto Maii~ tnbicb \t1a~ in ~attet 
~erm, fed non allocatur; fo~ tbe ~tl'al upon tbe Diftringas, ann 
tue 1RoU of otuattling tue Venire facias bctng goon tl1oulJb, tbe mtf, 

~~~. ~~. 'Oating of tbe Venire facias ( mbicb i£) a junicial p~OC£r~) I£) no 
enure to {fop tbe 3lll'O~tnent, fo~ it I£) but a llne·rUlng of tbe 10~ocer~ 

poll. S9S· at tbc moll ~ ann aiDen bp tbe €;>tatute of Ieofails, ann tbe <ltourt 
intcn'O£) ti)at tbete 111a£), anotber Venire facias; acco~ntng to tbe liloU, 

Moor. 402
• ann fubfequent to tbe 3llfue, ann fo mentton~ tbe 11.\011, anll tbe 

Difiringas upon tnbicb mtit tbe '<Irrpal t1) bp N ift prius mane long 
after tbe]tTue, ann tberefo~e tbe ~rval t£) goon, ann tlJall be tnten, 
nen, ~nt tbere tna~ anotbct Venire facias warranteD bp tbe Boll, 

Poft 272. ann nolU Ul~nttllq, ann tI)at tbtr; Venire facias nom certifieD, t~ 
91.282. 327. nottbeVe01refaClas, Ulbeteupon tbe 'tttpal tua~ ban; Ulb£t{fole 

nottuttb· 
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ftan'oin\J tOe £ttO~ nffi~ncn, it Uhl)$ beli) ill' aU tOe ]utliceti anti 16tl­
ton~, ~bilt ti)c ~rpfll Uhll3 goon, ann (linen lip toe@)tatnt£ iJf Jeo~ 
fay les. «[;{)e f('contl c.ettoJ"lfff~nen Wag, ')Becnufe upon tOe V tn j te 
facias ta t~tHtl1en fummomtus eft, wbere it ougbt to babe 1.l~-en /1(* 2 C: r• Hl~o 
tacbiatus eft. Std non allocarur, becmtfe it Was,but matter of fo~m) 2 Cr. ~9> 
111btcb 11Jo11 not tie plejuntcifil aftettIlletoitt: [[luttellpon tv~ 
3\utljJment tuna Gffltmen. 

Howell John Vt~fus. Thomas. Trin. I. Car. R.ot. 158. 
in the Exchequor Chamber. 

ERror, itt t~e (f~c~eql~et <!tbamber, of a 3lungment fn tbe lliing~ 
15encu, m un EJechone firm~~ ~be qftto~ tlHl~ nfflgnen, be~ 

enure in tbe )BiU tbe 191ailltiff iJeclu~e~, UPOll a ll:cafe fo~ tb~re 
pfar~, but tn tbe ~1£a,1RoU, tubercupon tUe ltrue t~ Jopneo, anti tn 
tbe mtCO~il of Nih prius, it t~ upon a teare' fo~ flue ~eat~; fo tbe 
lBtH O11tJ Declaration 'i.latte~, ann 'Dtmtnution tna~ allealJ!Sen bp tb~ 
~latnttff, nun bp Cerciorare tbe )5iU wafS certifien, ,tWbut it wa~ Moor 

onIp fo~ tblre !,tar~; ann beteupon Q1;rto~ betllg am~n&i), ttJe l)e~ . 7°1\ 

fennant, in tbc [[{tit of <erro~, Ulbcn tue t01aintttfaUeolJen 01mmu~ 2 Cr. IF. 
tlO" of tbe moll, ban tbeteupon anotber [[(tit of Ceniorare, tubete~ 
bp tbe J5tU wa~ cetttfietl, \Uuctetn be neclaren upon a lLcafe fo~ nbe 2 Cr. $97· 

pcatfj; ~o it tueU tuattanta tbe Declaration upon tue moll, ann 
tbe Nifi prius; gntl tugtcb of tbefe cettificate~ (boutn be aUo1tleo 
1t1a~ toe queftton r gn'D it t1.la~ beltl bp aU tbe ]ufftce~ ann J5a-
tOllfS; ~bat tbe fecontl "ettfficate upon tue niminution aUcngen ~~~ .. ~~.~. 
b~ tbe i)efentlatlt in tue mtit of C!Erro~, t1)ouln be recctbcn j fo~ toe 
15tll cctttUel.1 upon tt, t~ tntennen tbe ttUe lBtU, fO~ it tuattant~ 
well tbe 'Declaration UpOIl tbe Roll, ann tue lliccotn of Nifi prius; 
an'll tbe oUJer u)Un be tntclltiC'D a ftctitiou~ ')Bill, ann n~t tb.: true Ant, 90. 

one, attn tbe aUe~atton of l1tmtnutton bl' tbe 10latnttff in tue mttt 282. 327, 

of QEttO~, ant1' p~OCur{l1g a ([ttUncate, fi)aU not flop tbeiDefennant,. 
lnttbout a(ft~tling of ~ttO~~ to aUen~e it nimtnut(oll, ann from 
p~oCt\ring tbe true 15m to be ccrttfietl :~o it i~ tnbcn: tue ~h1tn~ 
tiff in a Mlrtt of ~rto! aUengetb 'Diminution, ann P~O(tll;CS an 031,: 
glnal to bt c£ttifien, tnbtclJ llotb not warrant tbe 3lullnment. ]f 
tn ttutb tbere be anotbet [((ttttmo~tgtnal, Ulbicb tucU tDartant~ 
tbe tleclatatton, tue IDefen'Dant in tbe [[{tit of (frto!, fo~ ufftr~ 
mance of tbe ]nngment, map 1llell aUenge 'Diminution, ano baue 
a ·Certiorare to p!ocure tbe true o~hJiltal [[{tit to be certifien: 
Mlbeteupon tbt: 3lU'blJmcltt 1tra~ bere atftrmetr. 

Wolfe ver[us Hole~ 

W Olfe QlttOlttp of toe <Jtotllmon::)l)encb b~l1tgri an gttacb, 
mcnt of p~tbnenge agatng Hole, ann tu:clate~ in an action HL:tt. It~, 

(If tbe ([are upon lUI Affumpfit, ann after tIIlerl1ict fo~ tbe 19lainNff, ,Retl. S9· 

nn'D ]ui)gment) Iftro~ \l1a~ b~ougbt ann utrt!Snen., b~cuure tbere 
® 2. tuel't 
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tnere no plen1Jc~ entren upon tbe tmpatlunce~1!ioll ; ann notu Hen­
qen mOllei), ~bat ~bts;j mtgbt be amenoen, ann ple~!Je~ mfertetJ ; 
1fo~ in tbe Nifi prius itloU tbere tUe plel1gc$ a~e m£nt~ol1en, tubt(~ 
ts ful'ficient to {nllllte tbe <lrOlltt, ann be fal·llIt tna~ nut mattet ot 
fOlm atttl afllen bp tbe ~tatllte fir decimo octavo Elizab. Reg. 
cap. ~~. aftfc Wtrtllet, buttbe QtOUtt nenl'en tue amennment; fo~ 
~ltbougb tbe 3l1fu£~l1\oU fiJall be amenneD bp tbe 3lmparlance$ 
l!oU, becaufe It fa p~eceo£nt, pet tbc ]mpatlancc:iJR,ou fi)uU not b~ 

, amennetl bp tbe 3ltrue~lRoll, beinJJ fubfequent: .alfo tbe jReco~tI 
betng temouen tbe)! wouln not amenn it, fo: tbe)! fdtn it tDftfS no~ 
fOJm but fubftance, Vide. Dyer. 288. 18. Ed. 4- g. 

Phelps vttfos Lane. 

ACtion, fOltbat tbe.Defennan,tfatn of tbe 10lai~ttffitt.Plerence: 
of nib£t~ of tbe latng~ ~ubJect~,Thy Father IS a Thlef,Innu=, 

endd tue 101ainttff; .after ~etnitt upon Not Guilty, it WU1j nlO=, 
ben, ~bat tbifj neclatatfon tna~ not goon, becaufe it wafS not ai:1 
lenlJen to b£ '(poken to tbe eon of tbe 19laintiff, "oJ in toefr p~e­
fence, ann tbe tuo~n Innuendo belpetb not, ann of tutf.) opinion 
were all tbe 3lttfftcf~; [[tberefo~e tt wa~ atJjungen fo~ tbe IDe;; 
fentlant. 

Hilton verfus Robert Pawle, Hill. 2. Cars rot.6joo· 

17· 6 TRefpas, fo~ tbe taking a ~annle of tbe l0latntfff~ at Stol{e';' 
l~~t~S9~~ . gOldingham: ~pon Not Guilty a fpte!"l mterntct tua~ founlJ,­
Potl·3:14·39S· viz. Tbut tbe 1$arl11J of Hinkley in tbe <!tount).' of Leicefier t£', ann 

time 1Ubereof, &c. 11la~ an ancient lfietto~p ann ~arifiJ €burco, 
ann tbat tbe ~tllag£ of Stoke-g.oldingham t!S an ancient ~marre, 
ann parcell of toe iI1ectolpllf Hmkley afo~efain; ann tbat from tbe 
.time of Bing,Hen. 6. ann aUuape~ afterlDatn untill tbt~ p~erent, 
tbere f~ ann batb bren a ~btlrcb l1t toe fain ~tUage of Stoke gol­
dingham, tnbtcb, lluting all tbe fain time, batb bren ufen anl1 re" 
puten a~ a 10arillJ, ann tbat tbe 3lnbabttant~ of Stoke-goldingham 
nforcfatb., nurtng aU tbe fain time, babe ban all paroeotal JKtte~ 
ann €burcb~war~en~, ann tbat tbe fattl ~malJe of Stoke-golding­
ham fa ntffant from Hinkley about tWo mil£~, ann if Cuper toram 
JIlateriam in forma prcedicta Comperram videbitur Jufiiciariis & Cu­
rice hic, ~at tbe afoJcfain ~tUage of Stoke-goldingham be fucb a 
parifiJ a~ bp tbe ~tatttte of 4~. Eliz. cap. 2. fo~ reltef of toe 
POOl, is; Cbatgeable to tbe maintaining tbelc own 10oo~ : ~ben 
tbep ill)? tbe DefentJant is guiltp, to tbt Damage of 71, an11 coff~ 
4? ~ •. ann if f~p~r ~.ota~ ll,lateriam in for~a prceditta €ompertam 
vldebltur Jufilclarlls hIC, ~at t~£ afO~eraln mltual)£ of Stoke-gol­
dingham ffantJ!t cbargeable bp tbe ~tatttte afOlefl1i'o, to nmfntain 
tbe poo~ of Hinkley afo~erain ; ~ben tbcv. fap tbat tbe Defennant i~ 
not guiltp: inn upon tbf~ tUetnttt, being atguen at tue )l3att bp 

Athoe 
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Athoe fo~ tbe 191atntiffunn Bcr!<ley fc~ tue Defentmut, tbe (,[ourt 
te[olbe'O uno bcltuercO tt)cfr optnion~ feriatim f(l~ tue lBh1tntltY) 
~bilt tOts 17J rueb a 10arillJ ttlltbin tue ~tatute of 4~.Eliz. fl~ t~ 
r;1Ja(geablefo~ tbc tcUefoftbe ~OOt ofStoke-goldingham,unn not f(J~ 
tue poo~ of Hinkley; 1fo~ being founo~ ~tJut it \tia~ il <l1burco tn tiJz 
tlUlt of iainlJ Henry tUe ll:tt, & tunc & temper pofiea tlphten fo~ a 
~ati11J, ann not in tbe tl£lJ(ltlbe, ~bat it tnafJ not n ~ntmJ befo~e: 
:lIt map be well mt£noen to be n )}!)attft) befoF ~_ \} it ootb not e,ttluoe, 

93 

~bat It wa}1uot befo~e time tub~tcof, &c. Sltnn altbolHJ!) It fi)OUltJ 
not be fo il1tenD£l1,}?ct being fOUll11,'$U,lt it ttHl~ a ~butCb tuen,nltl1 pon. 3>5 

tbnt tbere l1'ere (ltbutcb~ll1atnen~ tbete, it iSS il $)artfiJ 1.ll1tbtn toe 
~tiltute, ultlJougl] it be but a teput,ltlUe @atlfi); fo~ bemg in tire 
fa tomJ befo~e tbe ~tatute, ann at tbe time oftO£ ~tatute, toe ~til!l 
tule appaillt~ tbat tbe ~butcb~1Uat'O£n~ nnn tb~re o~ fiJut If)Uft:; 
fLtt~ of tbe 10oo~ jopncn \1.1tto tbcm, iljaU, &c. ann no QL\) .. itCb·wm:- H h 6 
ilena of Hinkley ate ~burcb~watncn~ of Stoke .. goldingham, ann bp 0-. 7, 

confequ£nce babe 1l0tbhl\J to no tOete, ann toe <1tbutcb~l.t1atnel1~ of 
Stoke .. goldingham nre onl~ to mei.lble witb tbe ~butcb tberc, EI bp 
rOllfequcltCc tnitb tbe l0oo'~ of tbe ~atit1J; llnn tbe ~tatute batb an 
intentio.n to confine tbe telirf to 19arifiJeg tbcll in eHe, ann tbar rbe-
ll? 10ar1l1J tUouln mennie 11litD bi$ P~OPl't miUal1e,~ ann tbClt tDno~ 
are to be p~obinen fo~ tb£te, ann not elfelUfjere; [[lbetefc,l~e It iOu~ 
utljUl1gen tOl tbe ~I ninttff. Vide Nicholl's cafe. tal. ) 94. 

OXford Vfl'JUS R.ivett ante. 79. lt1a~ 11otnmoue!l ilgilln, ann 13. 

" Richardfon, Hutton, and Harvie beln tbdt fo~m£t opiniOn, ~~t:/;;. 80 

¢bat tbe ]iTue 1tla~ tueU ellougb jnpllcn, fo~ toete i~ no mention of' , 
nn~ tuba devafiavit tn tut tCllltcatton;- attn necctrarUp it hS intent!-
eO, ~bllt tbe ~otbet of tbe (ftecuto~ d~vafiavit,fo~ 110 other mtiJbt 
motte n devafiation; ann tbe mejo~ll'Ott bring quod prtedida Ka .. 
therina non devafiavit, & de hoc poc point fe fuper parriam, & que-
rens fimiliter,ann being foulln fo~ tOe IDefenant quod non devaftavit 
toe ~tntntiff ilJaIl not aboin tbat ~£tnfrt bp rapin~; ~fJat it t~ not 
fiJettlll wbll devafia vit, fa to tate e,tctption~ at lJhl omn 11iepIiCilti-
.on; roll) Hutton fntb, 'alnU{tttl1lJ toat no 3!true be io~n£n~ anti tbilt 
tbe metmrt migbt nat aiD it, vet tbe. 3lunlJmcnt 1l)aU be ogainn 
tbe 191ainttff~ fo~ f1t~ tepUtation i~ ill fo~ unotbec enure; fOJ til tOe 
lBarr tbe Defenl.1ant aUengetb, ~bat fiJe ban a'Omintffcation COl1T~ 
mttten antc bet durante minore retate of Rivett tbe ~on 9f tbe 
]nteilatc, ann tbat be came of age in 9· J acobi,ann tbat aftetlUilttJ~ 
tJe refufen to be ~tecutol, ann tbe nnminiffrariolt tni1~ comluittcn 
to ~it Hugh Wirrdl ~ Decemb. anno 19. Jacobi, tbt ~lfl(nttffte-
pIie~, rmibut befo~e tbe commtffioll of tbe. anmfniffration to tbe fain' 
~itHugh Wirrell, viz. 6. octob. 19. Jacobi devafiavit, ltlbicb (\n~ 
mttting it tlJotl,n be fntentlen tbat Kltheri na d evafia vi [, pet to lit 
l1lfU1 a nebnnation after Rivett tbe ~,t£cuto~ came of a~e C woo 
filme of flJJC in 9. Jacobi,ann tben ff)e mi!Jut !lot be cban~eablc fbetl?; 
1Vttb: @>otbsilUClJation tbatdevafiavit 19· Jacobi til ill, \1n'O tbcre~ 

f(lh~ 
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A tJte 80. 

Pofl. II S.' 

Poll:. 166. 
Moor.SH· 
Poff. 396. 

20; 

Hed. 60. 
I Ro1.65S; 
Jones. 387. 

Co. 244. ct• 
I Sol. 6S5· 
~ Cr. 785' 

;! ti·565· 
Co. 5. 94 b. 
pon. 3aZl• 

fo~c 3lu1'Igement ougUr to be gfuen ngatnfi tbe lJ)lulnttff, but fo~ tbe 
otbC,t point Yelvl'rton & my felf brIO om: fo~mec opinion opinion, 
rar;bot bere ifj no {true, fo~ intenDment tutU not ot'O a 1L\epliCiltlun,ann 
l1emlJ no iffue, tbe Weruta t~ uottJ, unn not atn,en bp anp oftbe @)tl1~ 
tute~ of Jeofayles ; but bp tbe opinion of tbe otber tb~re ]uftfcc~ 
l\ungment tua;j giuen fo! toe DefenDant. 

Wenley ver{us Allen. 

A Prohibition 1Ua~ p~ap£l1 fo~ Wefiley agatita Allen, to fin!' ri 
~utt in tbe fptrit"nl ([OUttj concerntng toe ~~ol1ate ofa [[Un 

tubtcb t1;Jaa of goon%) ann lanD, tvbtcb [~]m was; nUe'Ogetr to be rell 
bokeo ( ann fa ttp~oben ) upon a 0uit at tOe common:Ji.,uttl fo~ tue 
lann. ~pon 31tfuc of non devifavit, it War; p~ouen to be nbroIut€~ 
Iv tcuoheo in toto, antl"t1 non devifavit founn; finn noto tue ~uft 
t~ tn tbe fpiritual ~OUtt to p~oue it to be n goon mm anO not tell 
boken. ttapon tbi~ fuggeffioll tbe Cltcurt gaue nap, if caure lUere not 
fiJCUln to tbe conttar» ~ ~bat a lO~abtbttton 1bouln be IJtanten ; 
1Fo~ tbe <!tOUtt beln, ~bat if tOe qu£ftton ban bren tn tue fpirituat 
(louct fo~ ~~obate of a rom of g-oo'O~ ann [ann, ann malting an 
<!C,tccuto~, ~bat tbep (boulil not p~oC£tn to. Ploue tue [mill quoad 
tOe:tann, but tbat a fpeeial ~:Obfbttion a£; to tbe lann 1bonto bt 
ytanten. 

Morant verfus Cumming. 

MOrant )Lefffu of tOe ~atl of Hertford againff Cumming mtt$ 
cat of Lirbeck, ptap~ a Prohibition to (fap a ~uit III tut 

fptrttual ([ourt fo~ ~ptbe£J, ufcanfe tbe la 1111!5 wac patcel of tOe 
10~e(t of.Beare,ttlbettof ll\tng~ James tuaa fcifco in fee in jure Co .. 
ron<e , tllln be ann aU bt~ ~~eDece(fo~fJ beln it ntfcbargctl-of papmcnt 
of ~Ftbe~, ann g-tanten it to tOe fain ~atl of Hertford tn fre, \1 fa 
be oUIJbt to boln tbem ntfebargen: ~nn it ttla~ lJoubtcn ttlbetbct 
tb~ 19atentremap babe fucb p~tuUenge, o~ tbat It be onl!,' a p!iui~ 
IelllJC annctcn to tbe ([tottln lluting toe time tbat tbe lano tna~ tn 
toe ~totlln; but it tuaa grnntel1 de bene e£fe, unler~ enufe \llete 
fi)t1Ull to tue contrap fuel> ana!'. 

Owen verfus Thomas app R.ees, HiHar. 2. Car. rot. 1789. 

ACtion Sur Trover ofttuentp loan~ of [[(beat, &c. Wpott Not 
. _. Guilty plealleo, ann a fpettal ijJJ£rlJict, ~be firff queftion It1a~, 
®lbetber a Leaf.: fo~ tb~re lib£~ bp ]ttt1el1tnre, natcn tue tbittietb 
of guguft,anno 20.Eliz.habendum a die ~atus,ann letter ofgtto~ll!, 
mane tbe fica of ~eptember anno 20. Ehz, to molte liuer!', ann llbe" 
rp i~ maile acco~ntngl!" be a goon )Leafe ~ becaufe if libCt!' ban bam 
mane rbe fame nap it bcnt ilatf,anO letter of .atto1n!? ban b£eu in tb~ 
fame Dten,tt ~"n b~n mrerlp \lotn. ~be fcrout! q"~ftton)"nmttttng;, 

~bilt 
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~i\t Ilu£rl' bp letter of gtto~n!, fubfequent be \Joon; Ulbetber a 
).L,eufe betltjJ mane bp a 15iilJoP fOl tb~re ltue~, viz. to one fo~ life, 
rcmatntler to a feconD fo~ life, rematnner to u tbitl1 fo~ ltfe, Co 
not tuartanten bp tye etatute of primo Eliz. cap·4. nnn tOe ~uc- f·~·~it4lL 
ce(fol acceptl1 tbe rent; [[{betber tbf~ be a goon )Lcafe agatnft 1 ... 37.11-

tue ~uc(etfo~ btmfelf, tuba accepten tye rent, ann llJaU btnl1 bim c 
llurtng bi~ time, fo ag be cannot enter to abofl1 it, ann matte n ~o.ri.tr:.3~S.b~ 
neW lLeafe f 'ijJ:befe were tbe pdtnts) tntetlnetl , ann Were ntguen 
at tbe l5atr, but fo~ a fault in tbe lLeafe, tubereb~ tye IDefennant 
clatmel1, tye matter~ tn lLaUl lUere ntlt refol\.len; but Jjungment 
tua~ giuen fo~ tbe l01atntlff, 11litbout anl' of tbe 31ullice~ l1pint~ 
on~ concetnhtg tbefe potnt~; ~be fault tnaS) , ~bat tue lDUlJoprs 
tbere ufuaUp bp one Jl..,eafe bab let tb~re ~ano~6 , ttferbing ~21. 
rent peatl}!, Ulbicb tua£s founn to be tbe ancient rent; ann tbc 
15ifi]op bere make~ a lLeafe habendum to Thomas ap Rees, and 
bt~ afftgnea tenn~tng to tbe 16U1)op ann bts) ~u((effo~S) tbe ttfu~ 
61 ano a((uaomen peatlp rent, ann tbe lltentg ann ~et\liCeg at 
tye nap£s ann ttme~ ufuallp accuffornen, ann 'be notb not fi)eUJ 
alt!' rent tn certain ; ann becaufe tue ancient rcnt of 32 1. ban 
bren ufuall}? pain, wbere tbe tb~re ®ano~~ tuere let tngetbet, 
ann not £tp~l1p trferben upon tbt~ )Leafe; tberefole aU tbe 
<ltourt beltl, ~bat tbi~ JLeafe unner wUleb tue DefenDant clatm~, 
jG a \.lotn lLeafe bp toe ~tatute to bfnn tbe ~ucceffil~, ann tbe 
~ucce1fo~ ba\.ling entrtn ann mane a goon ~eafe to tbe lSlatntiff; 
if tbhl lLeafe to tbe DefenDant be not tn effe, it oU!:Jbt to bt an~ 
jungen fo~ tbe 191aintitf; 15ut tn the argument of tbtG ([afe at 
the 15att; 1fo~ tbe fitft POillt a <!tafe 1t.1a~ citen betlUttt Green-
wood ann Tyler tn tbe itling~ ')5cncb, Trin. 17. Jacobi rot. 1 r79. 
Wbere it tua~ aOjun!Jen ( ann atTirmcn aftettllatl'lS) tn tbe <f~-
cbequer (ltbambet upon a [[t~{t of cftto~ ) ~bat if one make~ 2 Cr S63 
a ~cafe fo~ life bp 3lnnenture naten vicefimo die Augufii l fecundo . . 
Edwardi fexti, habendum, from ®icbaelma~ folloWing, fo~ tb~fe 
liue!j, ani) Huerp i~ mane bp tbe Leffo~ after ~icbnelma~; 3lt t~ 
11 !Joon )leafe bp tbe 31nnenture(fo~ it tua~ al-cafe bp Baron W Feme 
of tbe lann of the Feme lUbicb ougbt to inute bV tije IDren, otb£r~ a Cr. 56J. 

111ife it ban 110t bren !Joon to bfn'O tbe Feme, fo~ it Ulaa UtljUl:Jgel1 
it bounn ~er) ~o it Jremetb a letter of gttO!l1P, bring two 1)np~ P Ii 
after tbe IDren, ia aa goon aa If it ban bren mane tn perfott. o. 16s. 

ann fo! tbe [cconn pOint, anotber Qtafe 11lag citen to be atlju'O!Jeo R 

in tbe common·'l5.enc{J Pa{ch. quinto Jacobi Rotulo ffilleftmo qua- ~o~~~~~·'. 
dragefimo bet11l1tt Wheeler attn Danby, upon an efpectal 9 

~Ct'Ottt in an Ejedione firm~, fot an aCte of 10n'O tn Mavfe~ 
more in tbt ~ountp of Glocefier, t$bat tulJetcaS) Richard 'lBUlJop 
of Glocefier tuaS) fcifetl in fre of tbe ~anol of Mayfemore, 
lUbe~eof tbt~ acre tg parcel, ann b}? 3lnnenture oCtavo Elizabethce 
Regtn<p, tl£ll1ifc'O tbat acre to Jafper Danby ann William Danby, 
habendum, to tbe fain Ja(per .. a die datus Indemur<p fOl bta life ~ 
remainDer to tbt f(lin William Dunby fo~ bip life rCllNiulJ' 

t~ni't 
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tb!re fi)iUtngtJ tWo pence bp tbe, )lear, a~ ®ttbaelma~. ann tbe gn:$ 
nunciatiolt, ann tOat tbe faUl R.lch:ud :lOtllJOp of Glocefier llpet1,anD 
Godfry late 15tfl)OP of Glocefler lUafj cteaten lBtIl)op, ann OabinlJ 
notice tbat ilibet~ menta of tbe faro ~ano~ Ulere nue ann unpartJ" 
(Ommanllen J. w. bt~ :lBatlttTof tbe fath ~ano~ to recetbe toe failJ 
ll\cnt)l arrer, Wbo ncco~ningl~ t£ceiben tbem , tlJuer~of tue 11\ent of 
tbe faill William Danby 1llafl amongft otb.et~ 'patn to tbe fain God .. 
fry, 110t gibing notIce particular!' to tue fain :l5ifiJop, ~bat 
tbe faill ment receiuen of tbe Cedo William Danby wa~ tug lKent of 
tbe fain William, I:t tbat tue faiil :l5ttbop generaUp anna quadrage­
firno tertio Regin. Eliz. atcepten of all tue fain lRent~ b)! tue galltl (if 
bt~ :l5apItlf., ann founn tue etatute of primo Elizabethce, ann. 
tbat tbe fatnGodfry 15illJop of Glocefter, ,primo die Aprilis qua­
drageftmo quarto Elizabethce, l1cmifCil to tbe fati) ~laintUftbe fatn 
gctel:t aU ~p.tbG grotuing tOcr£upon fOl one (t ttuentp pearg ann 
tbat tOe 10latntiff entten ~ 1l1a~ poifftfen untUi tbe iDeffnnant \IV iI.; 
liam Danby ejean bim; ann u~on tbi~ w&tnfct ]ungment 1na_ 
fo~ tbe IDefennant, ann it \tJa~ aUengel1 at ttbe :nJatt, ~bat it filaf$ 
rcfgibcn bereupon, €bat altbougb tbe JLeafe be fo~ Itfe habendum 
a die datus; pet being founn quod Epifcopus dimifit, tt UJaU be In" 
tennen, ~bat ltbCtp tua~ mane aftet tbe nap, ann tbcn it wag a 
goon llreafe. ~ecfJnnlp, tbt~ acceptance of tbe tent bp tbe 15t1lJop~ 
~uc(:elfo~, llJaU bfnn bim fo~ bt~ time ~ fa a~ be fiJaU not al1otl1 
tgat lLeafe tubicb Wafj otbettutfe bofnable, becaufe tt i~ a lLeafe 
of pllrceU of tbe IDfmefn~ ~ ann fo~ tWo Itbe~, tbe ORe aftet tbe 
otbet in rematntJ£r : ann tbe Qropp of tbi~ meco~ll tna~ b~£luglJt 
me, wberebp 31 raw 3lul1gment wa~ giuen upon tbt~ merl1tct fo~ 
tbe Defcnnant, but qucere ltlbetber it tuere fo~ tbi~ eaufe al­
letigen, o~ fo~ ~bat tu~ t0lafntUfti )l.,eafe tna~ not lUartanten bp tue 
@ltatute £If prImo Ellzabethce. . 

N,ote a commOlt teCobetp in a mtitof <!El1ttp allahUI J. S.fo: 
~. tbe ~ano~ of D. in tbe <!tount)? of Buckingham, maa enb£a~ 
bOUt£n to be tJlatun, ann rufferen at tbe It>att, 1Ub~rein tbe t(lCe­
nant p~apen ain of tbe litng, bp. rearon of a tuarrantp in tfJe liiog 
tnberebp be tuatranten tbat {ann, ann grantetl to make tecompenee 
upon <!ebtctton, ann tbi~ ayd preyer l1la~ to be mfteatl of a Voucher. 
~be warrantp being cteaten bp fine ann recouctp ;:t~\\Wn in paper, 
wherein tue tmienant boucben tbe Bing, ann eft Ro~,,~;tt Heath tbe 
JlltngfJ atto~t1V ( bp a marrant ibl be fatb from tbe ~lttg) entrcn . 
tnto tbe tuatr antp, ann p~a~en, ~uat tbe nemantmnt mtfibt count, 
nnb fo it WafS n~ahm, ~uat tbe D£mallnant retit v(;rfus Dominum 
Regem, ~bat lanl1(aa tue urual mannet 0 tbe QtOUtt~ tn com~ 
man recouetp t~ ) ann tb.at tbe attomp of tbeUltng uoucbctb ouet 

, tbe commcm vO/Jehu; but tuf~ being perufen bp toe ~OUtt, at::: 
tboul;lb tbe gtto~t1P fatn be ban warrant fo! ro notng, prt becaufc 
fucb a coutfe batb not been fren, no~ anp p~£l1nent tlJCUltl, ~bat fuee 
('tilE tl)oulU count iliJnfnlt tbe lliing a~ Vouchee; nnn tbf~ ~outfe t~ 
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nottJ DcuJn to bat a temilfnncr etpettallt upon an (JEffatc tail tn 
tue ~tn1l ( a~ a )fmc bp ~bC illtnt1 h, futftCtctlt to bat. on <effute tapt 
tn btm )unn aitbougb It 19 ufen to be lebten bp toe illmy, pet toat tg-
nonz tv. W£lP of rentler,unn not bp an tml~enLte [[[ttt of Q!:ouennnt, 

97 

t\Jdtfo~e toe QI:oUtt ltlotdl1 not rutTer tuta recouerp to pafJ, fo~ tUe 
ltltng tball ueuel: renner tn \ullu£ upon Voucher, but tn [ncb cafe 
tbep.oulJutto fue to tbz ~in!J b~ petition to uaue tn ualuc, ann not Pl. Cern '5~. 
bp wapofV01tcher.Vld·9,Hen.6.~. & 56. 25· Ed. 3.39· 39. Ed. 3. 1 I. -

Smith ver[us the Executors of PoyndreilJ. 

PRohibition tnOIj grunten upon tbe 8tatute of vicefimo tenio 2~. 
Htnrici oClavi,~apite nono,fo~ rUing fOl a l-cgacl' oftell pomro.a ~Cr. pl. 

tn tbe p~2rOlJatt\1e ([:ourt, Uloerea5 tu ~ (lUrttea oweU tn anotuer 
IDtocefs, but bztaufe tbe [[Utl tu~H, p~oue1) in tue fptrttual ([ourt, "~~:l~:r. , 
anll tue ~utt m tbe fame ·~oUtt tubere tbe p~obate tUag,' ann tb'ere ' '339· 

emtence rrtuen fo~ tue "lLtgllCp; ann afterl11 arlHl an appeal upon 
tbiG ~entencc to tbe [)elegatea, \nbtre it Wag afft~l11etr, ann C[offfj' 
tUteD, ann (fccommutncation upon tbe ~mtence; ann in aU tbt~ 
time unttU after tue @;entence in tue appeal, not anp enneauour 
mane to nap tuefe ~uit~ bp tue fatD ~tatut~; tbetefd~e babtnlJ R 220. 

fo IOlllJ aUoUlen tbe J\urtfoictton of tue fain <ltoutt~, be came c " 
now too lat~ to babe a Prohibition, ann altbougu a Prohibition wa~ ~ 4:;,4 2

9. 

bdo~c gtanttn, becaufe tbz part)' ban not notice to contr@tct it., , 
pet tbe ([OUtt Wouln not compeU tbe partp to appear an!! plean 
tbereto ( afj tg tue ufuat <ltnurfe in fucb ca(e~ ) but, upon motion, 
gr~nttn a <!tonfuttatioll. 

Sir Randolph Crew vfr{us" Oeorge Vernon 

T I ~on a ~etftton etbibiten bp Roger Downs mfce~([bambet~ 
\_ lain of Chefier to tbc Bing, be refetren tue conflocrattort , 14· 

tl)trofto t{Jc lLo~n larepct, calling unto bfm anp of ,tbe ]ufftce~ of' 
tbe )5encbe~, tuba tbeteupon caUen 31tttlice Jones, ?Baton Den- .' c . 
ham;-3iuftice Ye!vertoo, and my felf. ~be fole queffi.on lnUf.), [[lbe~ ~ r. la, 

tbet a ([ommitf!ol1 HTuing out of tbeQl:ou~t of Chefier;, betwixt ' 
~tt Randolph Crew C late cutef~1',uff{ce ) ann George Vernon', 
~fquire ( notu one of tbe 15atorta of tbe fftcbequer ). to etamtne . 
IDllttnclfcl1 in U cafe nepcnl1tng befo~e tbe Qtbambetlafn of Chefier" 
lDbtcb' tua~ attlm:nen in 19itlatp ~etm anno vicefimo fecunqo, 
JaCObi, tetutn~ble in <!Cutlet, ~etm foilowing t11~re ,1ueU etc,.;-' 
(ut~,' ~be <ltommi1ftonet~' bejJfnnfn~ tbe £taminntton of tbctr 
Ulltnt{fc£i upon tue 28. nat of ~arcb anno 1625" b'CiiliJ ®on: : 
t:OP (tnijtCb \ULl~ tbr n~p afttt'tue ttemtfe of tiltng James) nnn ' 
CQuttnuell in f,tumination of ntuetlJ [[ittl1fffctt on ',botb fin£~ 
unttU 1ftitlap foUotutnlJ , at tubicl.l tin)? '(Hill not tidli~e bnlltn~ " 
n~ttce or tbe 1:Icn1tfe of tbe latng, tbcl' ftrr~enfen, nitb retm:nen 
en'tobot tDepuat iJone; ann upon a motion to tb~-rrit~ ([o~trt' 
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fo! tbe rupp~emng of tbofe ~epoation~, a~ £tamtnen h1itbout lDar" 
rant, anti befo~e tbore tubo fian not anp autbo~itP ( afj 1Ua~ tl!Jtkn 
bp all, ~at bp tbe tlemire of tbe Bing, tbe ([ommUfiol1 1Uat$le:t 
gnUp l1eterminel1 Wftbout ttn~ notice) pet tO£ fain R.oger Downs 
( upon bie1tl of p~eat1(nt~ out of tbe 'Olttt Df matn~, Wbete Curb 
lJepontion~ ta~~n in tbRt ([OUtt remain, tuttbtn twa :oape~ aftee 
tbe Demire of tbe l\tmJ, ~nll etceptton taken ro~.1lap of p~bl1,at!on) 
pet it tuaS$ t~fol\lell, ~bat tm)? tlJouln {fan'll ann be publUlJen ) aqn 
upon a cErtifiCAte ,'from tbe "t~~lerkf$ tn tbe ([bancer).', ~bat tbep 
cOl1ceillell tt mtlJbt well be none, O~l1~tel1, ~bat fo~ tbe more lelJalt~ 
tp of tbep~ocktling, a neln Cltommitrion fiJouln urue to tbe antumt 
'lun fo~met ~ommUrtal1, ~bat tbep lbouln £tamine "S; man)? of 
tbe wttlt(lTess af$ were aIibe, teaning to tbem tbt fo~met nepoa. 
tion~ ann tbe tnterrolJilto~te~, anll if tbe)! atfttmen tbem, tben tm~ 
flJouln ftantl, if otbetWiCc, tbepllJOUln be C«PP!£lfen, an'll rucb bepo­
attonSJ oftbofe w~icb Wete nean (tf anp ) fiJouln ttann,nnn tbattbcp 
lbouln £tamtnc' an)? nflU mttnelfe~ upon tile fame mtettoLlato~ 
tfc~~ b,ut not upon otberfJ.,cteupon t{le fain George Vernon b~ pe, 
tition complatfltng to tb~ l\ing, accufen tbe fAttl Roger Downs Or 
p,nrttalitP'I ann tbat tbe 31U{Uce~ of atrtrt japnen ttlttb tbz rain Ro­
ger Downs In maktl11J o~betfJ in tbifS eaure, ann tbereupon obtainen 
a'notbet OrOtt uubet tbe Iliugss bann to tla~ tbe fo!met p~OCrebfnIJ6; 
aftctWatn~ tbe ratnDowns £tbibiten a petitton to tbel~tnlJ,fuggeft. 
tug tbat tb£ fo~met petitt on wafS rtannalou~ to tbe ([ourto, ann to 
tbe ]ulticess ann bhufelf; tubereupon tbf~ matt" tuap tefetten to 
tbe ctamtnattonof tbe ;Lo~ti Jilreper ann tbe Jlutl'ce~; ann fo upon 
tbe ctamtnatton of botb petitton~, anti beating counfel on botb 
patt~, tbe Lo~n 1arepet ann aU tbe fain 3lufticefJ refolbell, ann fa 
cEttifien tbe ~ing 'I ~bat tbcp conceiuell tbi~ o:ner tuas jutf, ann 
gteat ttafoll tbat tbe bfpofitton~ ilJouln {fann; f01 altbougb le:l 
gQU~ tbe ([ommitriQu tna~ t1et£tminen bp toe Demife 'of tb£ ~inlT, 
pet tbe cotumttrtonet~ nat bauin~ notice tbereof, ann bauinll era, 
minen concerning tbe fatue, tbep f)eln tbat (ucb [[(ttneffeSj \\lere 
null? ftno~n, ann i1Jo"ln be aUowen, efptciaUv in a ([ourt of equttp, 
lUbet£ tlJe p~odentng~ be jure naturali,ann not acco~nfng to tbe fttict 
COUtre of law: ann tbep futtbet certifien, '$bat no inconbenience 
couln enCne upon fucb p~ocrenings hefo~e notice of tue laillg~ bemire, 
but if otbet\tltft, it WOUlD b~atu in quefttoll man)! '<iitpalfJ bI' ~£t$ 
ntrtSi of Nifi prius, ann ~tp,aISS ann ~ttatt1n£t~ UPOll <li)oall'n£libcfI 
rteg, 1t1btreupoll niuet~ ba1.le been attatgn£n ann eucllten finee tbe 
llttnll~ nemife, ann befo~enattc£ tbereof, a multo fortiori tuep b£ln 
~bat tbc namlnation of [[11tnetre~. tbouln ftanb; ann tbep fttrtb£c 
cetttnen,. ~bat tbep app~o\lel1 of tbE fain COUtre, ~~at tbe UHtnef-

4; Inll. 2,8. fej; fiJo,uln b~ eaUen, anll tbett fo~m~t. ttatUinatiolls;J anll intertoln­
tOl1£SJ tenll~ento (ueb of tbem a~ tneu abue, anll to inquire lUbttbtt. 
tbep apPlOben of tuem, ann not to £tamtne tbem de novo; ann of 
tue bit utton to ctamtne tbe netu [[IttltelT£~ upon tbe fame tntEttOI.! 
gatol\e~, nnn not upon otbet~, fo~ tum incaub£ntence mtllbt enru&: 

. ann 
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~no lamp tbc)! unmblp nefiten, tbat to, tectifi~ the ~tentt of ~l·. 
Downs, ann tbe p~ocCentngss of tbe ,~ourt, bt~ ~aJetl~ wouln be 
plcafcn to reunke bb, o~nct of, refiramt , ann tbat tbfa certificate 
nOUl to be mane, mtgut be fent Into tue ~ount.!? of Derby to be reno 
tbere, nntJ toat toe p~crentnlJ~ mt;Jbt, be acco~ntn!J to tue fo~mct 
oluee: 1Pct fo~ aa mucb a~ tbe, caufe tl1~~ weigbt)!, ~ba~ upon tbe 
final bearing ann netermmatton tbereof, tbe QJ;ourt ml~bt be ar:: 
Offen up tbe 3lutltce~ of anne of tbe faii) <ltbuntp,hl{)tcb t~ 1Uitbout 
p~£juntce to tbe reputation of ,an)! of tbem ;, ann fo'it 1Ua~. CCttificn 
acco~nfngl!'. mlpon tbi£' conferenc~ tbe JLO!tJ, ~eipet p~apOUllnen 
tbt~ quefiiort unto u~. Jlf anl.' [[11tnelfefS e~ant!ietJ upon fucb an 
illegal <l!:ommUUan llJoulll be perjuten, 1VhetJJu/fbel." mtgbt be pu~ 
ntil)en bp toe ~t.atute of quinto Eliz. cap. 9+ fOHbat petjur!', llnn 
we all conceiben tb£)! mtgbt; fo~ betnJl e:raminen befo~e notice of 
tbe 1l\tn~~ Demtfe, Wbat tbcl?ntn war; lellal) as the Books be in 
~4' Allif. PI. 8. 5. Ed. 4- 12. 22. Hen. 6. 29. 

Stephens ver[its Pott~t. 

fA ([afe llepert'OfnlJ befo~e, ,tbe JLo~ti. itrepet , attn agcien upon b)! 2 S. 
, (ltounfcl 011 botb ane~, ann fetnotun unner tbett bann~, 1t1a~; 

~bat W)r. Tate (etfen in fk of tbe ~lOboturon of Wotton, bl? bt~ 
IDrell let tbat ,gllbOUlfon ann lltucr~ otbet JLann~ fo~ vear~, to 
tbe lLo~ll Zouchann otber£) " fo~ tbe p~l?ment ofbta nebtf1, ann 
l!p£ll fttfen of tue 3lnberttance; fome of fJifl1Lanll~ being boltlen 
bp ltnigbt~retbtce in capite, ann bi~ ~on ann ~eit Zouch Tate~ 
tnttbtn age, Wbich Uta~ founi) bp olftce, tl1beteupon tbe ming' 
uranteJ:j tUe tuarllllJtp of bonp anti lanna tlltue fain lLetffufJ, rel1~ 
J;J~tng J1\ent to tbe llieCeU.1etiO~ bi~ Deput~ tuttbtn fo~tp ntlpe~ ofd 
tet .tbe feail£' appointell fo~ papment, U1itb a (laUrel to be botn fot 
Qon·payment, ~be llientnue at ~tcbaelma~anno20.Jacobi waG 
a~ret, ann tn ~eb~uar!, 20., Jacobi tbe llient l11a~ patn·to tuc llie; 
(elutt, anti all1Rent~ aftet llul~ pain; tbe <1tburcbbecOmefj btl1n 
:Oucitm tue/mino~ttp of tbe [[tarll, ann aftcr1t1artl tIle llling P~f~ 
fent~ to tbt~ <ltbutc.b nutlet tue great @leal, ann nnncr tbe §5>eal 
of tbe ~Outt of [[lati.H1, viz. Porter unnet tbe ~eal of tue ([ourt 
of [[larna, a~ to a ~but£b tnbicb appcrtatnen to tue lafnJJ ra­
tione minoris ~taris of tbe fatn mat1;J, tubo ficff obtainen illllitu; 
tion ann tnnuttton, anll aftetttJatn Stephens ( unl1er toe great 
~eal ) tubo liketnffe obtatnen tntlitutfon antl innuttion, ann 
lUbt~b_ of tbcfe were 10atrl'ln tua~, tue queffton ~ gnn firll it 1tJa~ 
a~tren, ~bat tbe iLlfng mal? p~erent to anp QI:bu1rcb tDblCU be 
batb in riggtof [[{attl1l)tp , ettber unnet tue ,g~ent @)ea~, oJ un~ :1 Cr.:< . 
net tbe ~cal 0·( tbe <1tourt of .[[tatn~; but a p~erellt dtlOn unnec 4~ 
tbe ~C~l of tbe Cltourt of mc{atl1~, If be batb not rigbt to PJC~ P~ft 59 2• 

f~ltt tn tlllbt of tue matl1, i~ until, anti cannot t11.ake an ufm:par. , 
tlon; bzcaufe tbe title to tbe p~erentation i~ noi'D, ann fo no P~f~ ".' 
·fentatton; nnn an inffttution wttbout p~erentation t~ \Join ~ a~ it 
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i~ belll ill Greens ~are)-Coke 6. R.epJol.29.b.ann an no oClavoJacobi 
tn tbe commoll::)5encb tubac it tuas; refolbetl acco~ntng\!?, ~bat 
a p!cfentatiol1 map be unntt anp 8eal. ~ccol1'011?', it Ulas; agrre'O, 
~uat tbe lLeafe fo~ ~far~, mane of tbe lLann ann anbolDfon unnet 
tbe S5>eal of tbe QtOUtt Qf (marn~, t~ not abfolutelp boin bp tbe non .. 
payment of tlJe 1l\ent, refetbfn upon tbt fain JLea& fo~ pfnr~, l11ttU$ 
Ollt office, becaufe tbe llent l11a~ pap able to tbe lliecetu£t o~ biJS 
Deput)!, 1llbicb t~ mattet of fact in paM; fO~ tuete is; a tJitference 
brtUlirt.a lLeafe fo~ l'catJf, tefetbing tent papable at tbe 1lieceipt 
of tbe trcbtquet, tuitb Cucb paobtfotfi, ut fupra, ann lllben it i~ pap .. 
able to tbe Jaeteibtt O! bi~ Deputp: ~lij tn tbe fitll cafe, I(1I;be pap. 
ment 0: non~papment appears; b)! S,ecoln; ann tbetefo~ to p~obe 
toe non::papment tbete I1ren~ no' offfc£.. l5ut in tbe laft cafe, ~be 

p. C b papment i~ to be mane to tbe 1ltecefber o~ tJi~ Deputp, ann,toat ap:; 
, . Ug. • p£at~ not of 1lt£co~n, anll tb£tefo~e tbe lLeafc not bSin bp tbe non:; 

i Cr. 321. pa)?meut tuftbout office: gun fo it tuass rail1tua~ tbe tefolutton tn 
tbr 4tafe of eft Moy Ie Finch ann Throgmorton. t(tbe tbtrn ~bjcttt:s 
on l1la~, anmitting tb~ )Leafe matJe of tbe mlat111l)tp to be \lotn fo~ 
non-papment of tbe tent witbout office founlt, pet, becaufe tbe 
.tng batb but a tbitn part of tbi~ g'ObOl1lfon bp tbe Watnfbip, Upt; 
on tbe ~tatute of tricefimo fecundo Henrici oCla vj~ againft )Lrafes 
malle fo~·papment of l1ebtS$, ann batb title to p~creut to tbc otbtr 
two patt~ bp bif$ Pl£togatibe, tubicb ouSbt to be un11et toe great 
eeal, ( fo~ tbat 1l.lall babe tbe p~t~£min£n(e to be p~fcrteo in 
grants) u"J)£t tnbicb of tbefe ~£al~ it ougbt to babe been mane ~ 
~be fouttb objection tua~, ~bat f9~armu'b a~ tbe p~efcntation 
nuncr tbe great ;eeal, anb tbe p~erentation uunct tbe ~cal of tUg 
€outt of warn$S, tuct¢ botb tbe fame nap; gnn tb£ p~efcntatio1t 
unnet tbe ibeal of tbe <ltoUtt of mlarnJf noto not mention tbe fittl 
P1efcntatton, ann reuolte it, Ulbetbct it llJaU be goon ~ )5ut to tucfe 
ttuo lall point~ no, ophtiOn tna~ nclibcrel1, becaufe tbe. )LO!ll Ji\repet 
concdben, fo~ tbe Ian tear on , ~bat tbe p~erentatton un'Ocr tbe 
~eal of tbe €OUtt of mattJu tua~ bOib; anb be dtabUfi)rn tbe 
potreffion lllitb Stephens, tbe ~!erentk of tbt ll\tng)unnet tbe tneat 
~eal. 

Tcrmino 
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Sir Edward Peto verJus Pemberton. Mich. j. Car. rfltt. 

J' N Replevin tbe Defennant mane (onufance as) 15aliff to . ~.-. , 
Humphry Pew, becaufe tbat Humphry ~cto bifS 1r.atber ban ~~::: ~~: 'Jr. 
!1tcmtEn n ment::cbarge of fit pOt1lt'O~ tbtttren l1JnhnJJ~ foue 

pence unto bi~ ~o~ bt)'j. life, ann .fO~ fo~tp fi~ pounl1~ 1liCI,lt artrer 
at tbe gnnunclauon pnmo Jacobi, be tJ1ilra.tnell~ anll auetten tbe 
lift of tbt (3~antre: ~b£ 10Uifntiff confetretb tbhl gtant, ~"t tbat 
nftetUlat~ tbt~ lann fo (bargeD, l1efcennen to tbe fain Edward 
Peto, 1t1tio let it to tbefain Humphry Peto fo~ fiue bunn~ell pear~; 
primo Aprilis, dedmo Jacobi; ann tbat tbe fatll Humphry Peto 
enttel1 bp birtue of tbe fain )l..eafe fo~ pear~, ann ttlaa potfetl") 
Et hoc, &c. ~be [)efenl1ant tejopnfJ, '<1Iibat aftet tbtss )Leafe, 
nnn befo~e all!, patt of tbe lIleltt lUas Bureta viz. decimo fexto De':' 
tembris, decimo fexto Jacobi, be r"ttenn~£lJ dimiffionem prcedictam 
of tbe rain lann~ to tue fain Edward Peto, quLad tune & ibid. 
tbento agttttJ, & hoc, &c. ann beteupon tbe plaintiff netnur~ 
tell, flrll, is) 1tla~ objetten tbat tbe pleaging of tbe ftut£l1tJer 
dimiffionis prCfdid"ce, anll not of tbe ~enementf$, 0: of aU big 
~ftate tbereiu, was not goob~ fed non allocatur, rO~ tbe furtenll£t 
of tbe l..eafe tmpUe~ all bfS Caate ann luterell, ann fo it i~ ttt~ 
te11l.'1£'O; ann' altbougb tbe ufual (outf~ i~ to pleal1 ruttenner of 
tbe (fRate, pet it t~ aU Oltt, anll fo mucb t~ implpcl1. ~econnlp ; 
it Wats objecteD, ~bat altbougb be batb pIeanell a rut~ennet, ann 
tbat tbe )Letrl1~ aJJt~l.1 tbereto , i'zt becaufe it tfl not pleabell, 
tbat toe )I.,£ffo~ cuttell, tue ment Ulbfcb Ula~ fufpet11Jen r£main~ 
Fet rufpent1£O, untm tbe lLerro! etltet~ o~ \t1atue tbe po ffe trto 11 , 
Sed non allocatur; fOl tuben be plea'Oe1), tQt:bat tue LeLTOl agtrell 
to tue futtentJer, it tlJaU be {ntenlletl tbat1Je entten; ann ft fa not Co. i. ~~ b. 
ufual to pleall a re~entt!' upon a (urtCnller, 110 mo~e tbatl U1ben ~o. i'.h·b. 
frfeoffment if' pleanell, to pleallltb£tp, ann feift'1 tbereof, bectlufr ~0f." )6.2~ 
it t~ to be atlmittell. ~birl1lp, fo~ tbe matter in l..aUl, mben tbe . Itt. °3· 
0~tmtee' of a J&cnt fo~ Hfc, accepta of it JLcafc fo~ )]£at~ of part of 
tbe fame lan'tJ, ann futtennet~ tbe fain )i..eafe, ttlbetbet tbe ment 
t£maina fufpenllen nurlng tbe peatSj, o~ be teuiuen p~cfentlp b~ tbz 
futtenner; Br.ampl1on @>erjeant t11ucb utcrcn , t(ibat It t~ lJ£t£r~ 
mtnen nuting tbe term fOl !,eat~; 1f(l~ if be ban lJtanten tbf~ JLeafe Am. 83" 
Obft~ it ban paffen toe iltent itlcltdibClp: ~o in tbf~ caCe tubetl~ tfJe 
'JLelfre futt£n'Oet~'1 It t!j quafi a <5~rmt unto biu1 of tbe ~erm, artn 
tbfrefo~c tbe ment fi3all not be teblbel1; but be agteei.1, if tue JLeafe 

\tn~ll 
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bOll bren to tbe \11)~alltre of tbe llient upon cOllDition, ann tbe Jl.,ctfo~ 
baoenttCl1 fo~ tbt conDition b!~ken; o~ b~n tecoueren in ttlafi~, tbe 
:IRInt ban brzn reutuet1, fo~ tbe )1eafe 1~ nbfolut£lv. iJetermtmm ') 
viceftmq primo Henrici fpetimi, folio fel;'timo; dec.imo nono. ~eDri:i 
fexti, tolio quarto, & quadragefim~ q~mto; feptm~o Hennel fex~l; 
folio fecundo; but bere tbe )1elro~ lfJ III b}? tb~ lLelfre, quafi bP bl~ 
O\11n act ; (! tb£tcfo~e it tl)llU not be teulbell: 13ut aU tbe ~OUtt belO 
'ttbattbe ment tunS -rebiben; 1io~ b~ tue' futrenllet anti agrrement 
of tbe pattte~, tbe )Leafe t~ abfoilltel)? JJet£rmtnen anll110t in Effe, 

Co. s. I4S· b. anll none of tbrin can fal' tbat it ifS in Effe ; but a lItanger tubo i~ 
Co. Lin. 33 8. to babe benefit tbereb)? ma~ well fa!" tbat it t~ ttl Effe a~ to btm; 

but quoad tbe )LeffOl ann lLeffft, it i~ l1etetminetJ, ann tbe polfdftOtl 
ann tntctelt i~ in bim itlftbout entrp ; mberefole it lUa~ alJjulJgetJ 

f.' 
Het·7 2• 

HiJ[t. 9S' 

j. 

ro~ tbe a'bo11Jant. . 

Scandford verJu.r Cooper,' Hill. 2. Car. rot. 2674. 

SCire faCias upon a 31ungment ttt Oebt, in T~rrt;1ino -HiIlarii vi .. 
cefimo fecundo Jacobi againft op~J3i1l, tbe IDefennant bCing r£::: 

tutnen rerr~tfflant ,plca'Ofj a @)tatute acltnowletrgetb bp tbe fatn BiJl~ 
viceftmo fccundo Januarii,anno vice(imo fecundo Ja~obi,~ auQEttent 
bF bfrtue of tlje fain @>tatute; gn\, if tbi~ 3lu'Ogment t1)aU relate 
t.o tbe fitn,l1ilF of ~iUarF ~etm, 1tlbicb tua~ tbe tlnellttetb of 
3lanuarp, being tbe ~lfoFlll1ilF, o~ onlp to tbe ttuentp t~frn of 31~ 
nuatl', tnbtcb W(lf$ quarto dje p~ft, tnafj tbe quelltol1; fo~ if it re::: 
laten to tbe 20. ,of 31anuarp ; petng tbe ~tfo!'n nap, It t~ p~ec£~ 
Dent to tbe@ltatute, anll aU tbe <1toutt 811trel1, ~bat tbe ]unge~ 
ment llJaU babi relation to tbe (flfopn nilp, fo~ tit latn it ,tfj tbe firft 
nn}? of tbe ~erm, ann aU Icgal ~ctfj babe relatIon tb£rcuuto, ann 
tbe quarto die polt tfj tbe nap of 6tace, till tnben fo~ bibft~ putpo~ 
(e~ no pattp aJaU be p~ejulltcen fo~ not appearing, but a~ to com~ 
mOll intennmetlt it batb telation to tbe ~lfo}?n tJ~!', tubetdo~e be .. 
lUg UpOll a Demurter it WafS alJjung.el1 a((o~btnglp fo~ tge 10lal"1 
ttff, Vide DY.200. & ~61.tricefimo quarto Henrici fexti) folio vice-, 
fimo; vic-efimo fecundo Henrici fexti, folio feptimo. 

Bjggot ver{us Smyth, in the Exchequer Chamber. 

U ~on an efpeda! $etl1ict, in tbe (lftcbequer, tua~ tbi~ CEate 
. ttpetr. a man ret~el1 of ~alln~ in fre, COnbepfj it bp feoffment· 

to tbe ure'of bim(elf, an~ l11tfe~ ann to tbe ~eit~ of tue futbiuo! of 
tbem. ~be $u~balln aftettnattlfj lUalte~ a'feoffment of tbifj ianllJ 
ann nie~, tbe mife entet~, ann l1fe~; tQ[;be qu£!tton tua~, [[lbe:::' 
tbet b)? toe [[ltue~ entrp t~e ~re llJaU be.ff in bet furbiuing, fo a~ 

C 'b bet $ett~ llJall £l1j(lP it ; ann it tDa~ atJjullgel1 tbat tbifj feolfment· 
n~6;;:~;8. ' of tbe ~u~bann batb nefftopen tbt~ futute conttngent ufe of tue· 

1fre; fo~ tubatfoellet cannot accrue at tbe time of tbe lleatb of tbe 
part}? \tlbo fittl tJ~etf1, CllllllOt aftettuattls;, bp an!, act, b~ rebibell., 

but 
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but i~ llbfolutelp ttttn~utfiJtn.gl1n a mrtt of qftro~ being b~ritigbt 
in tbe ~~cbequtr Ql:bamber befo~e tbe lLo~n Ileeper ann JLo~n ~tfl1~ 
fnter of England, bClllg b.otb of tbem L attl!,et~, ann befo~e tbe tltlO 
tbtef· J11111tce~ Hide and Rlchardfon, ann -befD~e Walter cbitf<lBa~ 
. ton, . tbi~ llttl1lIment tua~ tbi~ -tm;crm affirmeD, a~ tbe fain tJl{cf,. 
)5anol1 rtlaten unto me. 

Sir Thomas Holt ver[us Sambach, Trio. 2.. Car. rot. 73 I. 

'REplevin uponnemUttfr. ~ecafel11ass, eft William Catesby _ 
~enant fDl life of tbe SJaano~ of Lopwonh,ren,atnner to Ro- _ 4-

bert bhl ~on ann .ett apparent, ann tD t~e 19etr~ ~ales of bt~ ~~~!:~. 
lJol1P,temainl1er to Sir William Catesby ann to tbe 'ett~ 9}3aless of 
btg bonp, remainner ttl tbe $tir~ of tbe bonp Df tbe fain Robert, te~ 
matnlltr to tbe rtgbt ~etwof tbe fafn ~it William Catesby; ~be I 

fatn ~tt William Gatesby null R.obert (bdnll wttbin nlJt ) jopn ill 
a Dren, tubttebl' tbe fain tSir Williams Catesby IJrant~,ann tbe fat~ 
Robert confttm~ tD tbe fain alloblant ann bf~ \geit~ an an~~al 
iRent of ten pounn~ bp t~e peat, pap able Dut Df tbe faill ~anor. of 
Lopworth, to tbe fain i)efenbant anl1.,tu $eirg at two featl~, IviZ' .. 
at tbe annunctatton, ann et. Mich~el, l11ttb clnure of nillter~; ann 
nomine pren~ of ttnetltv ~iUfnlJS$ fD~ euttp ~Olttb'. @)tt William 
Catesby ann Robert jopn in a fine of tbe fain 90ano~, to tbe nfe 
of toe faiD William ann bi~ $ett,-, tuba tnfeolfetb tbe 1&latntttf 
ann n,etb, Robert batb ]lfqe pet UbfUlJ, tb£ Defenl1ant abOlDS fa~ 
ttuentj? lbtUfng~ parcel Df fiUe pountls tlue at ~cbaehnag. annd 
fecundo Jacobi, ann becaufe t~o bunn~en pounns Were nue pro no-
mine prence fo~ ttull buttnlell SJjontfJ), be aUDtns-CoI fift}? pounn~ 
of tbtss nomine prence: ~be Dtfennant r~ta fOl~b all tbi~ matter bp 
ltla~ gf aboUltp, etcept tbe ~onage ann 1feoffintnt tD tbe t&latn~ 
tiff; ann tbe _laintUf in bat of tf)g abOUltp, t1)et11J1 tUe ~onage of 
bim mba confi~en ann pleanen tb£ feolfment anti allttmcl1t Df tlJ£ 
Ufe of tbe 31lftte~n ta~l. mpDn tbi~ bart to tbe abO\tl~l', it Was ne~ 
mutten attn arJJuen at tbe :l5att, ann tbe fole queftfol1 Was, imlbe, 
tbet tbts Debt be cbatllftble uPQn tbe 1reotfre: becaufe it tnafJlJranten 
b~ ~enant fo~ ltfe, ann cOnfitlUen bp btm in tbe remail1l1ct tn ta~l, 
betng tDttbtn a\Je at tbe time of tfje cn;~ant; ft1~ it tna~ agrEen, if a 
tent be graittcn b~ ~enant fo~ life, ann confirmen b~ bim in rematn~ 
ncr in tapl tnl)ttbin age, ~bat it h1 (trutng Dut Df tbe ~aate fo~ Iffe 
ontp ; ~ mtttip a bOill <15tant a~ ttl to tbe rcmaintJet; ann iftVe'~e:l 
nant fo~ ltfe putcbafe tbe remainDer 'o~ tfuerfion anti nie~~ it lbaU 
npt btnn tbe 3lnbtrttaoce; gnn altbougb ~e ball mane a :jfeotfmcllt-
O\l£t, bti1 feoffk,afttr bi~ l1eatft"ft.Jauln auoinit; btit bere,becaufe 
be tbat malle tbe <I3lant t~ not onlp ~£nant fo~ life, but batb a 
remainllet it ta"l, anb aftet t{)at a nmatnncr tn' fre, tbe tent if) tf:l :I. Cr. 4~i. 
ruing' ont of aU bf~ (!ftlate~; ann altDougb it tna~ \lDtn~ a~ a~a(lta 
R.obert tbeJeoll tn~o tna~ llt~t tn rematnnet tll tapl, tuba confltms 
In It, pet fOl a~ mutu ati tbbreftat~ ta,1i~ batten b~ tbe tint, Co lib, I. (u 

ann 
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anti toe limitation tbzteof to tbe ufe of bim ann bh, l~ztr~ tuba 
IJtallUn t02 1R.ent, ann toe l\3hlintiff being in, a~ jfeotfre to bftu. tbe 
([omt ttlciinen tn optnton fo~ tbe a'iJot11ant~ rtgbt to tbe mrnt; fll~ 
tlJ€ ceff~lte tapl being bartetJ1 tbat p~tbilenge fi)uil Hot l'~tel!n to tbe 
1feoffte, fo~ be tome~ tn unnet aU tOe <fffate~ of tbe feoffo~, tuba 
gtantcn tOe lRent~cbat;ge, ann tberef9F ilJaU bolt! it cbatrren; but 
becaufe tbe gboU1~l? tua~ fo~ tUJentp a)ming~ parcel of fiott 

Dier 65' . pounnS), ~ tbe fitl? pounl1flUlaS3 parcelof tbe t1110 bunll~en pOUllns pc. 
Poll. I 37.436. uaItp, ann be nfo not llJetn, tuat tbc teftnuc of tbe penaltp tna.ll 

lltfcbargetl, tb£t£fo~e it tua~ beto, '<iIibat tbe 9bOtlltp ·1t1a~ ttl, ac~ 
(Oltling to vicefimo Edvardi quuti ~ tolio fecundo; quadragelimo 
octavo Edvaroi tertii, folio tertio~ ann fo tnttbout tegatn to tOe iuat, 
tet tn )LalU it tl1a~ anjutlgen fo~ tOe ~Iatntttf, upon tbe tnfutfici:J 
£I1CP of t b£ 2l\l0\1l~p.. 

... , ~. 

Pofi. ~7r. 
Hob. 129' 
2 Cr. 482. 

6. 
Het. 1,. 
Hucr. 96; 

Sir Sinlon Bennets Cafe. 

0, -. Ebt upon an Obligation. ~be btfennant tn abatemel1t of 
tue [[lrtt, pfeaneil tbat tbe 10tatntttf pUM darratgn continu­

ance tnaSj mane a 15aroll£t, an8 it tuaSo' tbeteupon lJoubtetl \1lbetbet­
tf)e [([1rit fi)oulll abafe, fo! tf)at tbe ~tatute of an no primo Edvar­
di fexticapite·7. tecttt~tbe ntJJuttfe!:J of Dulte~., Q.Eatl~, tIl.1tCl}unt!J, 
15iltOm~, 31ufttceS$ of hotf) l5entbcs;, ann ~£rjcant~ llt lJ.,atu, but 
m£ntioll~ not ')5atonetG, tnbetebptt fremetb tt waa not a ntgntt!,' 
knobJn at tue malttng of tbat ~tatUtf,but if it tnere n ntgnitp tben 
knoUln ann omitteD out of tbe fain ~tatute, tf)e ([ourt tben brIo it 
to be out of tbe ~tatute ; but it, 1Ua~ tben noubten bp tbe tlroure 
tnbetbet,if it were a nignitpcreatcn aftet tbe ~tatute, tfJe fail) 
@)tatute fbouln tll equitpettenn tbeicunto; anll tbe CZl:outt ntrfcte'i), 
~bat tbe t0lamtttftl)ouln nemurr tbereunto., ann upon orgumcnt it 
!lJouln be tefol'Ocn; but in regartlit tuna ortlp ilt abatement of tbe 
Wrtt,onn it wonln bebut a Refpondes Dufifr tbougb ilnjullgen fo~ 
tbe i0latnttff,tt)e101at11tltftbereupoll otferfn t~ b~ing a new OlilJltHll 
anti tbe Defentlant confenten to appear gratIs tbereto, ann pic nn in 
').6arr; ann fo tbefe tloubta tnert left Untlftermtmtl. 

The Lady Chichefley againfi Thomfon and the Bithop of Ely, 
Pafch.2. Car. ror. 302.. 

()Uare impedit to Plefent to tbe<ltbutcb ofWimple,anllcount~, 
~ ~bat ~It ThomasChichdley waSi feifen'in fre of tbe gn~ 

bowfo11 Dr tbe ([burcb of Wimple , 'O~ of flnatluo\tlfon ttl !JtOf~, : 
mfO p~efel1teo MarfhaIl, ann npetl fctfell, \1lbtcb ;l1£ [cculleb to @)tt 
Thom~sChichefly tue ~u~ballnof tbe tJ'latttttff, wbo upon tbe 
ttnentietb Imp of 9.@arcb an no octa-va 'Jacobi, :bp tnnenture gtanten : 
It to Th9mas Eaft, ann to anotbet tn fre, to tbe ure of tbe ~tatn~ 
tlff fo~ bet lopnture, ann after to tue, uf.e of btmfelfin tapt, ann af~ 
t£t1llat.n~ l1~et1 (EifeO, tbe ([btlttbbrrome~ bofn bp tbe tic(ttb (If 

MldhaU, 
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Marfhall, tubet£fo~e it belongen to bet to p~efent : ~be·16UlJap Dte~, 
pennant tbe [[ltit, ann toe D£f~nnallt pleaoeo tbetet~, ~bat be 
i~ Parfona imparfonata of tbt fain <ltburcg ex prefematlOne Regis, 
ann l1Jttu~, '\ilibat ~tt Thomas; Chichefly, tbeJ01atllttff~ ~Uabann 
l1ietl (etfen tn fft of toe abuoltlfon of W lmple, a~ of an anbowfon 
tn IltoOJ,ann oftbe ~nno~ ofPrc:fion in tbe .~ountp of Cambridge, 
\Jolnen of tbt I\ing bp l1\ntgb~fetuice in capite, ann tbep neftenl1~, 
etl to Thomas Chichetley., @lon ann 1geir, being of tbe age of Uno 
peatSJ; ann tbat. an o~tce 1t1as; fo"nn befo~e tbe QErcbeato: Of tba~ 
€OUlltp bp a mtlt of diem claufit extremum, Illbetebp tbt~ tenure 
ann tJutmt were founn, tDbaeupon tbe Bing tna~ fdfel)., ann p~e~ 
fente'O tbe Defentlant, tubo tua. tnftituten ann innutten abfque 
hoc, ~bat tbe fain Thomas Chichetly granten tbe fain QObOlUfoll 
to Thomas Eaft, ann t~£ otber prout, &c. ~ l01atlltitf fatn, quod 
non habetur aliquod tale recordum de inquifitione,anO it tunS) tb£te~ 
upon DemUtttll. €1Je fita £~cepttolt tl1a~ taken lq tbe )5arr, be 
caufe be fait\) t\}at be i~ ParCona Imparfonata, ann natb not fap»tf:m­
pore impetrationis bre..vis. Sed non allocatur; fo~ it i~ tnfetten bp 
tbe [[{tit b~ougbt ag8inft bim: anll if be be parfrm Impa".fonee be~ 
fote tUe ~lea plea1.1ttl., it fufftcetb, ann ntbet~ p~efinertt~ werecttetJ 

. \n tbe neW books of ~nttte~., fol. 494, 4or, 407!1 tQ: tbat purpofe. 
ettonnl~, it was atguell at tbe :l5att, t(!Jibat tbi~ tepliCation of Ant. 6r. 
traberllng tUe ~RquiOtton i~ not goon, fel tfjete ncuee {fJall be a R S18. 
~rallet~ upon a ~tabets), but tubete tbe. 'lirauttfj tn tbe 16art Co.Utr.282.b. 

take~ from tbe ~Iatntitf tbe Ubertp of bt~ action, fo~ tbt place O! Hob. 1°4' 

time ol fueb like, t~ete tbe ~Iaintiff map maintain bi~ ~ction ft1~ 
tbe place o~ time, anti map ttabet~ tbe 3lunucement to tbe ~ra" 
betS; ann nren~ not to jopn tnitU tbe Defennant it! tbe~ra\1tr~, Hoh. r H. . 
but at bifj pleafure map no tbe one o~ tbe otbet; but tub en tbe 3!n~ Pofl. 173, sed 
l1ucement tss mane ann conclunen tnttb a Gitabe~of a ~ttle fiJeutn' 
bp tbe @Iatntttf, tbere tbe 10laintUf ig £nfo~cel)i. tomaintainlJtg 
'aI;itle, ann not tottabfr~ tbe lInlllLCement ta tbe ttabee£i, Vid.lo. 
Ed.4.~.&.49. 17..Ed·46.2.IliC·l.Title Iffue lil.Dyer lqj.ann oftbi51 
Dpinion t11a~ tbe tnbole <1J:ourt. ~ttnl)',· it tua~:' refolbeti, ~bat fo~ 
n~ mucbass two ~itle~ atecomp:tfen in tbe 16aft fo: tbe Bing,. vjz~ 
tfje nptn\J f£tren, tbe $ett ttlttbin age, ann tbe tenure in ~bfj: 
baIt!" tuberebp tbe maintl)tp is; beften. in tbe l\fn~, anti a~ttlt 
to p~erent· tuitbout otftce,' '<1ibat tbetefo:e in -tbt· replication tbep 
batb ougbt to be 1111ftt1eretl, ann it i~ not fufftctent to trauet~ tbe 
~nquilitfon; but "e alfo oUlJbt to ljabe anfwereb' to tbe ¢enure~ 
anll to tbe nefcent aUel1lltn of tot ~ano~, if tbe Defcnnantbat1 
tell'en upon tbem; but becaufe tbe Defennant 11t'll not cetl' upon 
tbem, but mane tbem innucement~ to tbt ttauet~ of tbe <I3~ant, 
1tlbtcb is; t'bt.l&lntnttfffJ ~itle,tbat ~itle ougbt to be maintaineD, 
ann ,..ot to tta\1ets; tbe 31nn"cetUent~ to tbat ~taber~; mb~r£tblf 
fa: tbefe c.auf£~ it tuag anjullgen fo~ tbe Defennant, Vid. 37. I:Ien ~ 
6.6.24' Ed .. 1. '1.7. 46, Ed. lO 2). 40. Ed. 1- i i. geHelJ~ 6 .. ~70 f. 

Jonet 
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Johns verJu! Rowe~ 

. 7· N~ Ote, ~at upon a ~omil1iffton to 3lutlice jones, ]uafCe Whit .. 
.loDes 175' lo~k,311Ulice Yelverton,and my {elt~ ann to fout otver ~ of }Law,'" an appeal of anminUltation CQmmitt£n. bp $fgit Henry 

Martyn to Anne Row, ~rece to Elizabeth JohNS late toe [[life of 
Roger Johns; ~be l)uflbann appealen, Pl£tennfng tbat of rigbt it 
beklngeo unto bim1 ann not to anp of bt~ [~tbetj JL\tnn~eo; ann be­
ing Di\l£ttj ttmen llebateo, QS1l.UeU bp common lLawpet~, Ufl bp 
DottolfJ of tbe ~iutl Law, it tn~ t£fOiJetJ bp Jones, Whitlock, and 

Cd t ~"t i Y elverton,~bat of ttgbt,tbe attmint ftratton ougbt to be commftel1 
! Ro~~ ;.So:a. to toe 19u~banlJ;~ not to anp oftbe [[(tbeu Btnn~en) bp tbEetat"t~ 
Moor.'71. of ~ i .Ed. 3.cap.i I.a~ tD tbe moff fattbfui frienn ;·fo~ a~ it ~clontJetb 

unto tue mife upon tlJe $uf)bann~ n).'tntJ intellatt, fillt beloUJlc 
etb mo~e P!opet1l' unto tbe 19ufjbann upon tbe mU.ltflnptng m~ 
tefiate; buttbep agreen, ~bat tue ~ttlt"te of 21.Hcn.8. natb not 
tttenlJ to campeU tbe ~U$balln to take anminillration-, fo~ tbat t~ a· 
penal ~atu, "ann eJ:t£nn~ onlp to tue mtfe ann lllmn~en, ann n"otbtJ 
equttp to be etttmnen to tbe I&us;btlnn; ann fo~ ~ueit optnion tUCl' tC:r 
ll'en upon Coke lib.4.fol. j I.b. Andrew Ognels Cafe,'atbat tue anmf~ . 
l1iftration of tile gaol1tj of tbe mife belonll£tD in t!1Jbt unto tlte 
l&uSSban~;- but 31 tioubtel.1 tb£teof, ann tuas; sf a conttacp opinion: 
fo! tOt £ittn :l)ook tlotb not jlUe anl' tfafon, nOi llJetu anp ftutbolit}! 
to maintain it, anll in reafon, tbe 19u5bann tS$ not to baue it de jure, 
but it iS$ in tf)e pOUlet of tbt S1I)~inar\) to commit tb£ gn1Ulnillratt~ 
Qn unto btm, o~ to tue mttJef$ iainl1Jeni (0: if be ougbt to babe it de 
jure, be tuouln neutr ruffcr tbe ~i~ to mak~ an!, Will fo~ tut ab:: 
bance~ent·of tbe €btll1len"bp anotber tUflbann, o~ fo~ bet lllinn1ell; 
ann tue [[{ife I»ttbout tbe 19ussbann6 atrent cannot make a ~eaa~ 

Co.lib·4·S r•b• mellt, but bp bhS atrent fiJe map make {Jim (!f;J:ecllto~ fo~ tbtng~HI1 
9cttol1, 'ass nebtSf, o~ its bien! aJPort b£fo~e tbe <ltO\l£ttllte; fo tt t~ 
JJi~ 'Default if tlJ£ nieSl int~aate: glfo tue [litfe t~ to be ttlteJt~b to 
be anuftl1cen bp bet 'uabantl, anti to babe bp tbe ("flome rationabi­
lem partem bonofum;tberefoJe be is; not infucb negrk a~ bts ~tfe; 
ann be tS$ not de jure to baue tbe al1mtntftratton: but tbe SlI)~ninar~ 
map commit it unto bim if be pleaft, o~ be map refufe; ann no ap:: 
plealli£f$ if tbe anminttlratfol1 be not commttten unto btm;fo~ it is; 
m£frl!, at tbe SlDJl1inttie~ lIifctetiol1; ann of tbtss opinion tuere U)c 
Clttbilanfl; but aftettllatn~, tbe fafn tbJft 31uatcefl, in mp abfence, 
~.erOlbt'Dfo~ tbe1&laintitt, Vid.4. Hen. 6. 31.12. Hen. 7. 24. Coke. 
hb. 9. fo1. ~8. 34. H. 6. 14. '17. H 8. 26. 19, H. 6. '17. 18• Ed. 4. II, 

s. 

, Sir Wil1~am C"ayford verfus Sir R,obert Crayford, Executor of 
Willi~m Crayford, Hillar. 2. Car. rot. 2.418. 

COvenant, ~b£reaS tbe ~el1ato~ cOben&lntel1 tlIitlJ tbe 10latntitf, 
~bat tbt _ano~ of Ridgway lU~tCb ~e affuttn unto tbe 19lam~ 

tUI 
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tiff uoon bi~ mm:riuge, lung of tbe balue of tb~re bunt1~en ponnn~ 
pem:lp; be f~litth tbat in tcutb it l~ but of toe peatlp balue of 2)01. 
rtII;Oe IDefenuant pleanCD,1 ~bi1t tue ,nun ~antto~ tua~ of tbe balue 
of ~ool. pcatlp attbe time of makIng tb~ fain ]nnenture, fecun~ 
dum formam & dfedum Indenturce pr;edlctce, ann UpOlt tbi~ tbe!.' 
were at itfue, ann tOe j1Utp finn an efpccial ~£rntct, viz. tbe little", 
tute verbatim, a~ toe Jj3tatntfff tJ£claretb, tubereln tbe ~ethlto~ 
cobenanteD to 11antl (clfen of tbat ~alto~, in tonftneration of tu~lt~ 
tiage, to tbe ufe of tbe ~Iatntttf, ann tbe tgetrf5 of bi~ bonp, ann 
(obenant~, ~bat be \tla~ fetfen of tbe fain ~ano~ at tue nate of' tue 
fain 3lnnenttttf, of a la~ful ~llate in fee, nottuttbllanllfnlJ an1' act 
none b1' btm o! an1' of IJt~ gnccffo!~; ann tbat no reberfton o~ rc, 
matntl£t lUa~ in tOe illing o~ anl' otUCt; ann tbat tbe fain ~ano~ 
wa~ toen of tbe allnual balue of )001. per annum ; ann tbut tbe 
~Intntttf ann lJi~ $eir~ llJaU cnjo1' atto~ntng to tbe Itmttationg, 
nrfcbat!J£n, ann frtbe'O batmler~ from aU tncumblance~ mane b» 
bim o~ all!, of lJi~ gnceffol~: gnn futtbet tbep founn, ~bat tbt~ 
~di1nO~ tna~ but oUbe battle of 2601. per an. at tbe time of tbe falO 
llnnenturc, ann no mo!e, ann tbat tbe t([:cftato! ban not none 'anp 
act to impair tue fain baltte; ann if fuper totam materiam, &c. ~1.1 
t~e fole quellton 1tla~, mbet1)er tbi~ ~Obenant fo~ t1)£ battle l1e:: R jO. 

pcntl~ upon tuefirft patt of tue <ltobenant, T~at notwithfianding 2 Cr. 6H. 

any Ad ~a~e by the Tefiator, or his Ancefiors, o~ if it ~£te an abro~ ~o';{: 4t 
lute ilUn tltfftnct <ltobenant of tt felf: ann upon tbe' fitll argument Moor~; 8, 
tbe QCOUtt tefolben, ~bat it tna~ an abfolute ann nilltntt ~obe:: 
ntmt, ann ban no nepenl1ance upon tl)e fitft part of tbe ([Obemmt, 
Vide 27. Hen. 8.29· 7. & S. Eliz. Dy. 2.40. 

Sands verJus Trevilian. 

ERror of a 3\ungme}1t tn tbe ~omllton::~encb in nebt, wbere tbe 8. 
~raintUf fneil tbe Dcfennant, becaufe be tetatnen btm being I Ro 594-

on gtto~n1' in tbe Qtommolt~)J3entl) , to p~o(etute fuCb it @)uft in 
tunt ([ount brtillitt one Simms an)) Worlich, ann nertgnen bim to be . 
gtto~np fo~ Worlicb, (t agreeD to pap btm bi~ fee~, ann llJetnetb toat 
be Iatn out f(1 mucb tn tuat ~Uit fOl Worlich anti toat tbe Defen:: pon. 100. 

baut batl not patn bim. !After metntct, UPOll Nil debet plennen, it 
l11a~ founn fo~ tue lI!>laintiff, ann 31ungement glben. ~be <!etro~ 
atftgnen \t1a~, I(jL;bat an gctton of btbt lic~ not; fo~ tbe Defen1lant 
i~ but a ~olitito!, ann tbere 113 not anl' conuneratton. gnn it tg 
maintenance in bhn to foifcfte ;1s>utt!l, ~2. Hen. 6. 25. 2 I. Hen. 6. r 6 
@leconnlp, altbougb tbe {)efentJant be fuabIe fo~ tut::; retainer, pet ft 
it ougbt to be in an actton UpOll tbe ~are, in an A{fumpfit, ann not Po .194, 
tn Debt; 1fo~ tbete i~ not an1' conttact betlUi,tt tbem: ann con~ 
(cruing tbt~ point tue (ltouet noubtei.1, ann 1llouln anbife tbCtfof, 2 Cr: 52£. 
E[ adjurnatur, Vide Bradford and Woodhoufes Cafe,HiIlary decimo 
fexto Jacobi in Banco Regis rot. 4 16. Vide po1l:ea pag. I 9 ~. 

--- .--
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Termino Pafch;;e, an no quarto Caroli Regis, 

in C0111muni Banco. 

Mynn ver!u'I Coughton and his Wife. 

~~£':M~ C T ION upon the Cafe. [[lbetea~ tbe 10faftt~ t. 
~~I:II tiff ball tecolleren a l1ebt of tbtrtp pounn~ agafnff H~t. 95· 

T. D. ann ntn tbeteupon fue fo~tb a €apias ad (atis- Hutt. 9~· 
faciendum, anb nelllleten tt to tbe @>bettff of tbe 
~ountp of Cambridge, lUgo ban attellen ann taken 

~=-~~~, btm in etecution bp llcttue of tbe fatn.arttt, ~bat 
tbe DefenDants ban tefcueb btm out of tbe fain cftecuttoll, bp 
mean~ tnbeteof bt tuent at latllt, ann cannot Once be founn, fo as; 
tbe 10hlintftf tu nefraunel1 of bt~ Qtttcutfon. Ulpon 'Illfttntt founll 
fo) tbe 1&latntttf, it 111as maben tn attta of lUDgement, ~bat an 
gerton upon tbe <tafe UtS not agafntl tbc Defennant fo~ tbtfl 
Re{cous bV tue 10laintitf, tubo teCObetel1 ; 15ut bf~ temenp is agatnff 
tbe ebettff tn nebt o~ action upon tbe ClCafe, ann tbe ebettff ougbt 
to babe tbt~ actton agatnft tbe mercoutfo~~'1 fo~ tbere t~ not anp 
tearon toe [)efenl1ants; fboull1 be ttntce punt1l)en, a~ tbep llJOUll1 if 
tbe l0latntftf t1)ouln matntain t~t~ gttfon agatnll tbem, ann Hu t-
ton ann Yelverton tuete of tbat 'optnion, but llichardfon cbief:: :2 Cr. 4S6. 
]ufitce, Harvie and m¥ (elf mill, ~bat tb~ gctton weD lies fo~ tbe 
10lainttff; fo~ be t!S tbe part!' wbo batb tbe lof~, ann to \Dbom tbe Poll. 240. 

injutl' lUiS) nolte, 1UberefO!e tll teafon be oUlJbt to babe tue gerton, 
anti nllt be tnfo~cen to rue toe ~berttf; fO! petbap~ tue ~betftf i~ Ant 7S 
lJeall, ann tben no actton Ife~ agatw;t bi~ ~~e£uto~s, 1tlbtt£fo~e:t . . 
i!5 jutl tbat tbe 101aintftf llJouln take bt~ £Iectlon ; ann if be teeoner, 
tbe patties map pIeal1 tt if tbep be ruen bp tue @>beriff, fo afS tbere 
j9 not an)! nanger of befng nouble cbargen; [[lbenfole it llln ~atb 
jungen foa tbe 10laitttiff'. 

Iftham vtrJ1ls Morrice. 

EJed:ione firm<E b1' tbe 10faiutiff JL,etrre of tbe <fatl of Kent i. 
againff tbe Defennant, ~enant to tbe qfatl of Pembrook. Her. 8 •• 

CIl1POU £binence l'lt tbe 15atr, It lDa~ beln bp aU tbe lutltce~, 
UlbereOfl Edward ~atl of Salop tl1a~ . ~enant fo~ life of tbe 
i?@ano~ of Alveton in tbe €ountp of Stafford , lliemafnllet to 
Grace !Lall1' Candifh bi~ ~i1let of tlOo partf$ tbereof ill tb~re 
patt~ to be tJeuf'Oiil fo~ life) tbe lRemaintltt of tbe tbir'O PUtt 

ta 
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to tue fain Grace nnn toe @cics; ~ales; of DCl: hDl'lp, tbe lRemain!u; 
ouet, &c. nnll t1)e bV jll111cntUt£ tnratio), bargaineo ann rolO to tue 
futi) Edward aU bet mottp~part anll purpattp of tbe fain ~anol, 
unb ([obenl1nt~ to futter a recouetp fo~ futtber l1ffumnce, lllbfco 
ta ban acco~ninglp,ann Grace mane tue tlLlOUCb£f; ~irt), ~btlt tbt~ 
lOa~ a goon tecouerp of tbe intire tljittJ patt, ann not of toe mottl' 
of ttl: tbitn part, a~ it toag flronglp urgen at tbe 15arr, it fiJouln 
bt. ~econnlp, ~bat if one batb intcreft onlp tn toc toirn part of a 
~ano~, anti ruffer~ a tecoucr)? of tbe moit~ of tbe ®ano~, it t~ 
goon fo~ tbe tutrtl part. ~bitnlp, ~bat ltlbere one makea a JLcafe 

Co. 2,4- b. fo~ pcar~ of fann bp 3lnnenturf, ann batb notbing in tbe lann, ann 
afterWatD putcbafetb tue lani) ann aliena it; altbotHJO it be a goon 

R 4~i; J!.,eafe fo~ petlr~ b~ <ffloppel againff ~tm ann bt~ :~uenre bp11lap of 
3' Cr. '40. plenDing, ann fiJaU bfl1'O tuem; pet It UJaU not bmn tb~ ]utp, 'but 
b~' 2. 4·b. 'tbc)? map finn tbe trut\}; ann if tf)ep finn tue trutb, tue ([ourt 
c. i.t;.s~·a;·.a. aJaU aUjunlJe it to be a boin lGeare. fourtf}{p, ~attobete batgatnre 
352• bp 3111tJcnturf, after tbe ellfealing of tbe 3lnnenture ann befo~e tbe 

inroUmcnt, leta tbe fame fann fo~ peata, ann aft.ettuatn~ tbe 3ln~ 
ilcllture ts tntoUen Witbtn tbe fit ~ontbs; pet tbe lLeilfe i~ 1101:0, 

Poll. 218. Gnll tbe relatton of tbe inroUment aJaU not make it goon. 1fiftbl)?, 
2 Cro·5 2

• 53· ~bat ltlbere one t~ lLdfre fo~ pcat~, ann affiglla ouee big ")leafe In 
truff fo~ btmfelf, ann aftertuarn~ putcbafetb tbe ]nbetitance~ ann 

:5~~~:43f. otCupfe~ tbe tann, ann tben le'ilf£~"a 1[ine tuitb p~oClamatton, ann 
tbe ~tuffre notb not claim bh1 )Leafe ltlttbfn tbe fiue peat~; tbhl 
;jfine ann t1on~claim fiJaU bart tbe intereff of tbe ~tuffre,fo~ be tuba 

Co. s· 12
4. leuten tbe :jftne batb tbepotrdrton bp tearon of tbe '<trull, ann tbhl 

~tuff t~ il1clunen tn tbe fine, ann tbe ~ru(fre not making claim, 
bt~ inteaR t~ batten tberebp •. ~ittbIF, ~bat ltlbere one bp 3ln, 
nenture, tn conlitl£tation of monc!', batgaillttb anti reUetb, netnill 
f~tb ann gtantetb tantl fo~ ,peat~, ann tbe ne~t nap after bp 3lnnrn:; 
tUtt I recttinlE tbat grant ann tlemtfe t grants tbe rel1etllon to nt, 

2 Cr. 6'04. l1ctfj ure~, tbe JLelT~ attutn~, it lfHl goon grant of tue reuetlion, 
pdt 4°0. , altbougb tUfre lOere not anI' p~!lof, tbat tue )5atgainre £ntrell befo~e 

tbi~ !Jrant of tbe reberrtOl1, o~ tuat tbe :l5ar!Jatno~ toail1en tbe 
po1felT1on; fo~ tbe lLelfre fi)all be nnjungen ill mtual polfefi'ion 
bp tbe §Statute of vicefimo feptimo Henrici odavi of ure~, ann 
tue reuetlion i~ fmmentatelp nibtnen from tbe potretrton, attn be 
batb a goon reberlion; but in cafe of a lLeafe fo~ pear~ at tbe 

2-(;r. £04. commol1~lLatu, untill tbt lLcfftt enters;, o~ tbe JL.;1fo~ toaiue tbe 
~iffb. s· 124. b. polfetffon, tbe renernon i~ not nttlit1en, no~ paiTetb bp tbf1UO~'O~ of 
a Jm cafe. grant of. a revertioo. 

;. 
Met1. ~4' 

Eaton verfus Ayloffand his Wife 

PRohibition f.Ua~ Plapel1, becaufe tbep fuen in <ltolnt::~b~iftfan 
fo~ nefamation, 'ann (peaking tbefe too~n~ of tbe ~Iatnttff, He 

was a Cuckold and 11 Wittal, which is worfe than a Cuckold and 
that Aylefw()rth had lain with Ayloffs Wife; anll fo~ tbefe nCfatna~ 

tau? 
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Caronli Regis, in Communi Banco I I I 

----~-------------
to~!, lUO~tI~ be (uen tbete; ann bec~ufe it tn~SI. ~Ufl1lJ£n, ~baftoi 
tbefe \llo~ns;, bqng but l1JO!t1~ ~f fplren, Prohlblttons ban bam ufu:; 
aUp grantel1, l1al? tua~ tbereupon gtben untiU tbt~ ~erm, to ft)etu 
eaure tub!' a Prohibition flJouln not be granten, ann ntber~ p~efi~ 
llentfS Ulere fiJeltln, ~bat CO.l taUinlJ one ~uckotn o~ mlbtl~e,' Pro-
hibitions babe bren granteb ; lOut notn upon al1bifemel1t aU tbe ' . 
~OUtt agrtto, C1Jat no Prohibition fttouln be granten , but tbilt tb~ Poll. H9. 
fpttttual Cltoutt llJoul1J babe ]!udfbtttton tbereof: ~o~ altbougb R. '/10. 

tUep Uelll, ~at tbere ougbt not to babe brell anp ~uttfo~ tbi: 
fita lUo~n~, tbep befl1g too general, pet being.couplen tnttb a pa.tti, 

.. (ular, tbeUltmJ tbat tbe Wife commtttell fucb an offence lt1ttb rucb 
a parti'~lar petfon, tbep .~~ ~ot noto gel1~rft.1 tno~l1fS of fplren. in 
common attn ufual nircoutfe an~ parlance; but tbep bell1 it tna~ 
(,,(6 a l1efnmatfon atl one t~ fu.able fo~ tn tbe fpiritual <lro"rt~ 
1tibere~lPon ttie Prohib~ti0n l11a~ tlenpell. Brownlow cbie( t0~(ltbti~ 
riotarp p~onucell (¢uetal p~eanent~ ~ tub. ere Prohibit,ons ban b~n 
grantetl to Rap ~uitfS r9~ fucb lUO~ng, v~z •. T~iD. decimo quin~o Ja: 
cobi, rot. 2.2.60. Purcas ve,.[us Birrell; ~ol tbat be 1Da~ p~erenten at . 
feutral e.nqueft~ tnitbin. bt~ _atUl) rOJ beit:lll a D~unltatn anti a Poft. :2 8S· 
l5att£to~. !4nn Pafch. fexto jacobi rot. 397· Prohibition to aap. a 
~~tt fo~ cantn~ a 10,ltron Hedg-~rieft, Mich. viceftmo primo )11';' 
cob •. Barker verfol Pa(more: She IS a Qitean and a Tainted Quean~ 
Prohibition grantel1. 

Termino 



112 

4· 
Her. 101. 

Hutr. ". 

PolL 146. 
Moor _pl. 

3 Inn. I9~· 
4 InR. 172• 

fffffffffffffffffffffff~+ 

Teomino Trinitatis, anno quart() Carol; Regis~ 
in Cornrpuni Banco. 

FarringtOi'J7Jtrfus Keymer ~ 

I Nformation tiJRfnll tbe Defentlant, UP(JU tbe etatute of vicefi~ 
mo tertio HenricioCtavi,capife quarto,fo~ felling lBeer at anotDer 

p~ice tban iSS tbereb!' appointel1, ttlbtcb t~, ~at tbe ~tfentlOl 
flJaU fo~feft at lbiUtngf.S fOJ eberp 15arrel, &e. tbe one mottp t(1 
tbe BinlJ, tbe otbet to tbepattp, tuba tutU Cue ttt an!, of tbe llltngf,j 
€OUttss bp aetton of' Debt, Bee. 2ftet GetDiCl at Norfolk Affifes 
upon Not guilty, anti founn fan tbe 10latntit:} it iUa~ m~uetJ fn at~ 
tell of lIulflment, ~bat tbtss 31nfoJmation tua~ not matntaf.tta~ 
ble tn tbtfS €OUtt, fOI tbe ~tatute of vicefimo primo Jacobi, capite 
quarto, appotnts;, ~bat 31nfo~matton~ aJaU be btfo~t tbt J1ufitc'eS· 
of peace fo~ (ucb mattttss tubeteof tfjel' bab£ power to inquire, ann 
not in tbe CltOUttSS at Wefiminfier; anll fo tb~ ;gtatute bdng in tbe 
negatfbe, tbe 31nfolmation tss not bere aUOl1labie; but aU tbe 
31utltce~ rtfolb£tl ( abfcnte Harvey) t(1J;f}at tbtfl 3lnfo~matton wa~ 
tueU b~ougbt in tblSS' CltOUtt. fo~ tbe fitff, it il1a~ beln, ~bat tbe 
etatute ofvice,fimo tertio Henrici od:avi,tubfcb gibe~ tbe fo:feitute 
to be rtCObeten in qcOUtt~, 1nbere no p~otettton, ~tro!,n, &c. i~ al:-. 
IOlDable, tttenl1~ onlp to tbe <!tOUttss at Wefiminfier, anb not to an!, 
otbet infertraut ([ourt, altbougb Wefiminfier be not namen; 1fo~ an 
tnfetiout Qrourt cannot aUow p~otrttion~,c~gagfr dt tfy,anll tbct£:-. 
fo~e it cannot be (uell befo~e tbe 3lulltct~ of peace, o~ ())'tr ~ ann Ter­
miner, a~ tn Gregories Cafe, Coke lib. 6. fo!. 19. & Dy. 2 s6. @re:-. 
'OUtllp, tt waf5 te(olu£n, ~at tbe etatute of vicefimo primo Ja­
cobi malte~ not anp new Law to inable tbe ]uftice~ of peace to 
mennle tllitb 3!llfoJmation~, tubtcb were not befo~e appointen bv 
tbe ~tatuteSSr to be fnquttttl of befoJe tbem, ann to be (uen. bv 
3!nfoJmatton~, but onlp appoint~, ~bat wbete 3lnfo~mation~ 
map be blougbt ~befole tbem, o~ in tbe <!touttss of Wefiminfier at 
tbeit flettfon; tbere tbep tlJaU be blougbt tn tbe e£lfiotl~ befo!c 
tbe 3lutlices; of tbe peace, o~ of O'Ycr nnn Terminer in tbe <ltountie~ 
1t1bere tbe offence wafl commttten, ann tbat fOl tbe eare of tbe 
eubjett~, tnbo be Defennant~. ~bttl.'llp, tbep an (aill, tbat tbe 
p~tnctpal tJoubt in tbt~ <!tafe tuafj, tnbetbet tbe ~tatute of tricefi. 
mo ~ertio Henrici octayi, capite decimo ( ltlbtCb appoint~ tbat 
3lutltces; of peace map Inquite ,among ot\Jet @>tatuttfj, of anll 
UPOll tl)e· @ltatutefj of btttual~, $fttuatetfj, 3lnbolnet~ , &c. ) 
utenll5$ to gtbe tbem autboiitl' to tecei\1e 3!llfO~P.tOtl~ 

. Upa.l 



Caroli Regis, in Com111uni Bonco. 

lipon tot ~tatute of vicefimo tertio Henrici capite guano: tUm 
if ?5!e~et)1 tl)aH be fain. iJ.Iilctualet£\ Witti" tbt£' ~ttltute r gnn it 
ltlaf5 t£folb£i, '\tbat tbe!' fijOUI'O not; fo~ tufa ~tatttte gf vicdimo 
tertio Heflrici oltavi tfj not p!operip alJamft 15Jellltr~} tuDo act' iut 
obliquel~ punftl)en l11itbin tbat sstotllte, nili) toe lUorO" Victuals 
anlJ Victuallers ate p!opetlp to be npptpeti ann IZttentlclJ oguinn tbe 
gh>boufe~kreper~, l11bo feU b~ re~atl ann keep not tue sttmre, ann 
lUbo bp tue perbieltl of tue ~tatute~ mete inquirable bcfo~e 
3iulltce~ of peace, a~ tbe ~tatute~ of 2..3. Ed.~. cap. 6. ann of 
J 2. R ie. 2. ann otber e~p!er~ ~tatute~ ate; but llufftcc~ of peace, 
anD Oyfr anD Terminer ate not to enquire concerntng tbi~ SJtatute, 
mbteD t~ euable in tbe·~outt!$ of Weftminfier onl2; ~ibettfo~e fo~ 
tbl~ ranfe it l11a~ atrjutlg£D fo! tbe 10laintiff. 

Norton vtrJus Fermer. 

PRohibition \Ua,; gtanten to fiap a ~utt fo~ tptbe (If 11100n, upon '5. 
_ . futmife tbat tbe bloon tna~ fpent in bhl fjoufe fo~ firillg , ann Het. i fO. 

fi)el11Sl tbat tbe (uHome in tbe fame 10atifi) i~, ~bat tDe ~wnet~ 
of anl' bonfe ann fann in tbe faitr 10aritl) i~., tuba pap tptbe~ to toe 
19atfon, augut not to pap tp tbe~ of 11loon fpent fo~ ftweU tl1 tbett 
boufe~; ann ]tTue being upon tbifj (u!tome; it tua~ faurin fo~ tbe 
IDefenl.lant, ann maben in atttff of' 3lungment, ~at altbougb it 
be founn tuere be no fucb (ullome, pet be ougbt not to pap t)?tbe~ fo~ Moor ' 
woon fpent ttl bt~ bOur.~, no~ fo~ fencing {tuff fo~ betllJ?fj , but per Ie- 3 cr:6;;:' 
gem terne ougbt to be iltfcbargtn of tbem; but tue <n:ourt rtfolben , 
~fit it t~ not de jure per legem terrrce toat anp be ilifcbatl\en of Mo. 909· 

tbem; fo~ it t~ ufnal tn ~~obtbttton~ to aUenge cuaom~, ag fo~ 3 Cr. 609' 

~attb~pennp, ot bp teafon of otoet lann~ tnbereof be pa!',S t!'tbefj, Mo. 910. 

~bat be t~ ntfcbatgclJ of tbntltl'tbe, but not to aUel.1ge, ~bat per 
legem terr~ be t~ Dtfcbargen; ann tf)e ~laQ1tiff bere babing aU£llg~ 
en a (u(fome, ann being founil ilgainft btnt, -it _tm1~ al.1jungen fo~ ;~fi. 1~6o 
tbe IDefentmltt, ~at confultatton tlJouln be grantel1. r'5

7 
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Ifabel Peels Cafe. 

P R.ohibition 11ln~ p~aven ll!, bet agatna tbe (fcddiafffcal <!t01U~ 6. 
mtrtoncra , fo~ tbat It llla~ bp gtttcle~ tn tbat <!touet objecttil Ret. 101-

againff bet, ~fJat fiJe tuag aining ann atrtffant to ett H. in . 
tbe p£at~ 1622. 1621. u"till ~eptemfletI624' to babe familiar 
acquaintance 111itb tbe tIJl.icountelTe Purbeck, mitf) mf)om be com::: 
luitte'O anulterp,anl.1 tbat flJe 1t1af5 (bief ggent fo~ tbetr mrettng~ at 
unfeufonable time~, bp ann tb~ougb bet p~i\late JLol.1ging~ ann 
patfag£%l, bp mean~ 1nbereoftbep toot tbdt oppo~tunitie~ to Co1U~ 
mit ntlultetp, fo! 1nf)tcb offence {1Je bla~ bp tbt fa ill ([ommHTionct~ 
bpOlt tbe feb£l\tb nap of jfeb~uat!, anno Domini 1627+ fentencen to 
be guilt!' of 'l5atn'O!p ann lLenocpniz, ann finell two ijunl1!en 
pOtlnt1~ to tbe l\tngfj ufg, ann injol'nen to make fucb a pentt&nUal 

~ a(~l1GUt~ 
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Ant. 41· 

----~--

acknowleDgemcnt in tbe Savoy ([bUtCb a5J tue faill ([ommtlftonCti 
fiJouln appomt, nnn to bc tmp~tronen tmtiU fiJe founn ~utettcg fo~ 
toe p£tfO~ma~lcc of aU tbi~ ~cntenee; anti fo~ tbt.~ eaufe ~e P~ll!,:s 
co II ProhibitiOn ; :Jfo~ tl)at 111' tue general19arnon m anno vlcefimo 
primo Jacobi llJe wa~ parOOnell fo~ tbefc otfen(C~ committen in tbe 
p£ar~ ,1622. 1623. Ullto ~eptcmbet 1024. anti fiJe abette~, toat 
11.Je i5J not guilt!? of an!, offence Once tout time, lUucteupon toe 
Qrourt grantcn u Prohibition ; fo~ altbougb tbe time nfter toe 10at~ 
non t~ mentiollcn in tbe ~enten(e, pet it llla~ fo~ oifenccf' be~ 
fo~e tbe 10arnon, ann fo it ffantlSS weU \11itb tbe ~entcnce-, ann 
tbe abctment makcf) it material: anll1ttttn~ "lfo tbat patt of tue 
offencc~ Were eommltten after tbc time m~ntionell tn tOe }Darnon, 
pct tbe 1fitlC being intire, ann botb tbe time befoll! ann arter tue 
10arnon tnbottlen to!Jetber, 3lufitce Hutton conceiben tbat a Prohi· 
bition OUl1ot to be gtanten; ann fo~ tut~ reafon alfo, becaufe lIJe 

'i5J fentcncen to· be 11l1p~tronen unttll fiJe finn ~utette~ to perfo~m 
4 Inn. HI. toe \11bole o~net, tubicb i~ not tuarrantable: jf.,~ altbougb bp tUt 

~tatutc of primo Eli2abethz Reginc:e,capite primo,tbe bigb ~om, 
mimOl1~t~ map atrcf~ 1ftne~ , o~ atllartl imp~tronmellt fo~ an 0& 
fence, pet tbep can l1eltbct commtt aup to p~tfon fo~ tbe 1fine, no: 
unt(U tbe parttcSl finn ~utettef) fOl tue pttfo~mance gf tueie o~:; 
ner~ ; but tbcP oUllbt to cettlfie tbe 1ftne into tue <fJcuequer, ~c. 
gtrO Hutton f"rtuet (,lin J it ban been rulen ill tbi~ ~OUtt, tbat 

! l:~~~? ~~3' ~utt~ fo~ * 2nuItetp C unlEf~ fucu onl!? a~ were eto~bttant ann no:; 
to!ioufJ ) ougbt to be b~ougbt befole tue SlD~ntnar!, tn bt5J {piritual 
<ltourt; tleituet notb a ~uit fo~ aUmollP in tbe bigb <ltomllltffion 

PoLbzo. S82' oroutt ltc, fo~ cbe Qtommt1Tton t~ grOUnnell UPClU tbe etatute; anti 
if tbc}? get (Jtomm\fflon~ of ann fo~ otber ~ffellce~, toen tue ~ta:; 
tute appatntfJ ~ tue!, oalte no (<<fficient grountJ fg~ tbeit p~ocrens 
iillJ£{, ann rcuernt cafc5J tuete etten to tbQt purpore, viz. Pafch. 

:2 Brownl. 37· oda vo Jacobi Regis, DoClor Con wards Cafe;1nbO being fnen b£fo~e 
4 Inft. 333- tbe bigb~(J!ommiffioner~ fo~ bi~ l11ibe~ anulter!', attn fo~ being 

ltJani)o~ unto bet, U Prohibition lUa~ gtanten; 9nn Condies ([afe 
of Canterbury, Ulijo being fuen befo~e toe uigb~Grommi1fio1trt~ 
upon tlje election of a C1I:letk, a Prohibition \11a~ granten, betaurc 
tbcp vatle not ftnP 3lurifoictton fo~ fucb tl1atter~: gnn ont Ba­
lams ([afe, ~uit bcinlJ befo~ tbcm fo~ )Battert', a Prohibition 11la~ 

9 Illfi. 333' {Scanten~ fO! it i~ 110 (ncb offence \11bteu tDe ~tatute intenil~ to be 
. t{)€te f«able; wbcteupon tn tbe P!tncipal <!tafe a Prohibition 1Ua~ 
granten l1fter 'Oibet5J nape~ nebating, nnn cbieilP upon tbe lDar:: 
'0011, bccaufe it 11la~ 110t anp of tbe offence~ etccpten tiJetcin. ~ote 
alfo, tuat Elizabeth Aili ban a Prohibition upon tue Came ~ur:: 
mire, bdng jo!,nc'O tn tue fame ~entence. 

Deans 
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Deons Cafe. 

T He cafe was thus, Thomas Deon being feifen ofccrtnin Iall~~ 7· . 
in fre, ann polfetfen of n'b~r~ goon£), nebtfe,b tOe fame fo~ tb,e 7~~~s~ ~~ .. 

papment of bt~ nebtfl anO legaCIeS', anti tbe!' bcmg pmn, toe re(l:; ) 
l1ue anO rutPlU~ tbeteof, to btfJ [[life, ttJbo be maOe bt~ fole ~,t('::: 
(U':ti~, ano npcD, ann bt£s [[Ufe, futbtbtng lJim, alfo open befo~e 
p~ob'ate o~ anp electton, ~be )5~otber~ ann ~lffecfj of tbe woman 
InbollceO to get anminifttation cum tefiamento annexo, ~be 
It\laintitftnbo waa )5~otber ann ~£tr to Thomas Denn~ fU1JlJetltng . 
tbitt toe mtH tuafj tcboke'O, ann tuat uotueber tbe Cptrltual <!rourt 
b~ no conufance of tbe p~obate of mm£) conCernInlJ lal1n~, tbep 
not betng teftamentatV , p~apen d p~9btbttton, \nbteb 11la~ grantetl, 
fOl w~cn tbe quelltoll t~, 1Uuetbct a [[(tU mane of ·tJ.,an'O.a ~ $oon~ 
be rebokeD, it t~ p~opetlel? ttpable at tbe common~JLal11, but if tbe 
quellion be, tuuetber a mill of <500lJ£i onlp be reuoke'O, it i~ p~o~ R. I I c. 
perlp trpnble in tue fpitltual ([OUtt; fo~ tuep bauing . (onUrance 
.of tbe p~il1Clpal matter, llJaU ttyaICI) tue acce1To~te~; ann it ttJa~ 
faiO at tbe )Batt, ~bat tuep in tue fpiritual cEourt tutU nen!, tbe 
plea of tbe tebocatfol1 of a Will, o~ at leaft tuire, \ntH tnfo~ce tll 
p~oue it b~ fueb [[lttnetre!S, as are not to be c~ceptell agatnll tn 
[beir )LaW, a~ ~cc\1fmt~, o! Ji\tnD~eD, o~ Jl.,£gato~ie~, ann pet tbofe 
[[lttnelfe~ are allowable at tbe common~lLaw; anll betnlJ p~apen 
tunt tOe p~Obibttion mhJbt be granteD to ettenn onlp quoad tbe 
lonn~ , it tua~ ncnpcn anti Ula~ gtanten generaUp fo~ botb ; fo~ Apt. 94. 
lUben it t£1 one intire mtU of )L,ann~ ann (J5oon~, anti tue aUerra~ ;1~~~·;16. b, 

tion t~ to reuolte it inUtcll?, it llJaU not be nt(::;jo~nen in tbe Proh.- Pofi.J66'396. 

bition; but tf one matte f&beral WfUfJ, one of ui~ 11an'O, anotbet 
of bi~ <5oon~, ann rebocation ifj aUeD!Jcn of batb, tbere a Prohibiti· 
on fiJnU be grantclJ fo~ tue one, ann nen}?en fo~ tbe ctUet. 

Brown ver[us Hancock. 

'A' Sfumpfit .. after ber'Oict fo! tbe t0lafntit'f, tt 111a~ utobe'll in S. 
atteff of ]u'Ogmttlt , ~bat tbe p~omtfe is aUengc'O to be Hetl. r Ii, 

mane beponn tbe time limiteD ill tbe @)tfltute of 2 J. Jacobi, ann 
tbe attton i~ not b~oulJbt tuitbtn tue time Umttc'O tberebp; ann 
aU tue <!tOUtt b£lO, if it appear~ fo bP tbc. ~latntitffj olnn fbetu:: 
in~, ~bat tue gctton t~ not b~ougbt 1t1itlJin tbe time Umiten b)? 
tbe ~tntute, tbe 101atntttf cannot maintain bt~ gctiol1, but 
3lul1gment l1)aU be gfben acratnft fJim; o~ if tue contract in tue 
AiTumpfit o~ Debt be aUctigcn to be wttbin tbc time lfmite'O UP. Pofi. 139. 
tbe ~tatute; ann upon non debet o~ non AfTumpfit picanen, it 
appearfj upon tbe cuincnce, ~bat tbe Affumpfit o~ ([onttaa 1l1il~ 
beponn tbe time limtten, tbe gCtfoll lP.eg not, ann tIJe Defen:: 
nont 11JaU ta~e anbantagc tbereof, if tt be fpeciaUp rounn bp tbe •. 
1m!', fo~ tbe ~tatU(e t~ m tbe neiJattue, ~bat be fiJaU not 

~ 2 matntatn 
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malututn ifuti) 011 action but tnttbtn tbe time ltmften bp tbe ~ta~ 
. tute; 15ut in tbe p~tn({pal (!tafe it appeareo upon tbe btettl (If tbe 
laeC6!n, tuat tbe ~ctton tua~ b!OU2bt wit.bin tbe time Hmtten; 
ann tberefo1e it ttJa~ anjutlgen f01 tbe 1Dlatntltf. . 

Homes verfus Savill, 

A S[umpfit. Uibereafj 'Otbtt~ teckontngss ann accompt~ were be~ 
Hed.fo6.1 '30 ttnkn tbc 101atnttff ann Vefennant, ann at fucb a nap, pear, 

ann place, tbc~ infimul computaverunt fo~ aU Debt~., llie(kontnlJ~ 
ann l)cmannss., ann tbe IDcfentiant "pun toe fail1 accompt lnaJ) 
fountl to be tue fumm af 20 I. tn arrear unto tbe ~Iafntttf, tn cCWfi~ 
tltratton 1tlbercof be P!omtfen to' pal' unto tbe 10lafntttf tbe nun 
Debt, &c. t([:bat tbe IDefcntlant licet frepius requilitus ban uot pain, 
per quod aCtio ei accrevit,&c/~btDefen'Oant pleallen non Affumpftt, 
anti it tuaa fO"11'O againft bhn; anti it was; mOben ttl urrea of 
jungment ~ t(!l;bat tbt~ attton t~ not maintainable; fOl be ougbt 
to babe fpecifien tbe particular mattcr anti caufe~, viz. pro Mer­
cimoniis venditis, o~ otbettnife., \t.lbettfo~e be llJoulll babe an aCif 
compt, otbettnife it liefl not; :l6ut tbe tnbole QCOUtt tleliueren tbett 
opinions; to tbe contrarp., t(llibat fOl a~ mucb a~ tbe accompt map 

Ant. 6.31. be fo~ l1tbet~ caufcg;, antl feuetal mattet~ ann tbinga map be in, 
2 Cr. 207· 69· clunetl ann comp!ifen tberetn, ltlbtcb tn pede compoti i~ tenUcen to 
Hob. S8. 

10. 
Retl. 114. 

a fumm C~ttain, Ulbctetn it certainI!' appears; be remain~ attn 
Hanna intlebten; it t~ a futTtctent grounn to mafntain tbe gttton, 
ltlitbout etp~£fftng tbe patttculara fo~ tnbtr.b tbep accompten, fo~ 
p~oof tubet€of niuer~ p!elin€nt~ Were P!otlUcen wbere fucb gction~ 
b~ougbt bauB bam anjutlgen goon; [~lbereupon ]ul.lgment way; 
gtben fo~ tbet01atnttff. . 

Taylor verfus Page. 

A ccompr. mpon reccit of l1fb£rs; fumm~, tbei)rfcnnrmt pIeaif 
. lien nunques {on Rcuivor, nn'O founn agatnftbim; anO,betnlJ 

atljungen to account bcfo~e aunito~~, be pleanetl, ~bat after tbe t£:: 
ceit, ann b£fo~e tbe action b~ougbt, be ban put lJimfelftn arbitrt~ 
ment fo~ aU ~terpatfe~, IDebt~, ~ccount~ ann !Actions;, &c. ltJb£l 
atbitratetl, ~bat be fiJoultl pap 101. onl!' in ntfcbarge of aU ~ttf~ 
patre~, IDebt~, !Account~ ann acttoll~, wbicb be patn acco!nJrtgl!" 
1tlbereupon it tllafS tlemuttetJ, ann tuftbout argument anjutIgen fo: 
tue ~Iatntttf; 1fo~ tui~ arbitrimgnt befo!e tbe action ougut to 
babe bren pleanetl tn batt of tbe gction, tubicb betng omitt£tl, be 
b.atb loft tbe atlbantagetbereof, anti flJaU ueber plcau it befole tbe 
guntto~~; [[(bereupon tt lUa~ anjUl1gen fo~ tOe 101atntttf. Vid. 
'2.2, Hen. 6. ;5. I. Ed. 5. 2.21. Hen. 7.3 I. 

Poft 
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C aroli Regis 

Hugh Pine Efq; his Cafe. 

ONe William Colliet'; attending the raid !'1r. Pine at his houfe 
in the Country, was demanded of him, mbetber be bab 
fren tbe I\tn\J at Hinton, O! no 1 whereunto Coitier anfweted, 

~batbe ban ften tbe }atngt\}£tt'. Mr. Pine thereto replyed, ~ben 
baH tbOU fren (la untbtfe a itlin\J aa £bct ma~, ann fo lJouernen 
ilS neUet ~(n!J UJaa; 1fo~ be t}J carcpen a~ a man lllouin carr!, a 
(bUn tuitb an apple: ~bettfo!e 31, ann l1tuet~ mo~e, l1in refufe 
to tiO out nutie~ unto bhu. After which words fpoken, the faid 
WilliamCoilier;meeting withRithardColJiet his brotber,asKed him 
([l·betbet tbe l\tt1\J tnere not a Wife llUlB? who a.nfwered, ]?e~, ~t 
IDa£) it wife ann temperate lliittg. After which, at another time, 
M0161tfitr Sabiz a being at Mr.Pdwtetts h()ufe at Hinton, Mr.Pine 
asked Cottier, Wbetber tbe Jatug tna~ tbtre O~ itO 1 who anfwered, 
t4Iibat be bearn be itJa~: whereunto Mr. Pint replyed,~bat be couln 
batle ban bim at bi!3 Doufe, if be mouln, a~ tueU Ofj ~t. Pawlett. 
At another time one George MJJrley,. a Lock-fmith, being at Mr. 
Pints houfe, he asked him, (albae l1ettl~? whereunto he anfwered, 
~bat be beatn tbe llitng UlafS at ~t. Pawletts at Hinton: Then Mr. 
Pine faid~~bat i~notbtng; ~O~ 31 ttlf6bt {Jane ban bhn at tnpboufe, 
as well aa ~r. Pawlett; fo~ be til to be (tlrrpen anp tt1bftber:. 
And then M.r. p'ine faid al:oud, )Oefo~e <150'0, be i~ no mo~e fit to he 
l\in~ tban Hickwright. This Hickwrig ht wu an old limple fellow 
who was then Mr.Pines Shephe~rd. 

Thefe words being thus proved by Williamm Collier and George 
Moriey, all the Judges were commanded to affemble themfelves, to 
confider and refoIve what offence the fpeaking of thofe words were: 
Whereupon Sir Nichol{lS Hide,chief. Jufiice of the Kings-Bench,5ir 
Thomas Rtchardfon, chief. Juftice of the Cdmmon·Bendl,Sir John 
Walter, chief Baron of the Exchequer, Sir William 1ones,one of the 
Jufiices of the Kings.Bench,Sii' Henry Telverton, one of the Jufiices 
of the Common- Bench, Sir Thor:zas Trevor, and George!, ernon, B~. 
rons of the Exchequer, none other ot the Judges beIng then 10. 
Town, met at SerjeantJ:~ lnne in Fteet~flreet, where they Gebated 
the Cafeamongn: themfelves, in the prefemte of Sir Ro6ert HefJth.j 
the Kings Attorney-General: And divers ptefidencs were then pro# 
duccd. ' , 

Kaneo 
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Kane'. mInO vicejimo prtmo Henriei Iexti. Juliana £Ilia 11Iil-
ticlmi Quick,& alii falfi pro-ditores incognitijn occulro maclllnames 
mortem Regis,&c.ptrediCta ]uliana,ex aiTenfu T;f/tilielmi,&aliorum 
proditorum jg~o.tor~m, eidem. Domin? Regi, ut tui~ eq~i[ans in 
via adhefit, & dIxIt eldem Dommo Regl, Harry of Wmdtor) tiOe 
fobetll', ~bl' bo~re ma}1 ffumble ann b~eak tber neck. And 
when the noble JohnBeuehamp then faid unto her)~o tnbom fpcatlt 
eft tbou; 1he anfwered, ~o tbat p~oun )Bop in ten, rptJil1!J on 
bo~fe~baclt, pointing with her hand to the faid King. And further 
calling out to the faid King, faid, lit becommetb tbre better to tine 
unto tb~ ~ncle, tban tbat tbl' mncIc «Jouin tine unto tbre ; rm::bou 
Wilt kill bim, a~ tbou ban hUlen tbp ~otber: ~enn unto tbp 
Wllcle bf~ [[(tfe, tub om tbou krepet1 from bfm. ~bou art·a 
fool, a knoUlIl fool tb~ougbout tbe Ul~ole iafngt1gm of 
England. She had * pain fort W dure, becaufe 

1he would not plead. 

Berk.anno victJimo flefjndo Henrie; fexti. Thomas Kerver indi­
l1:atur, pro eo quod ipfe proditorie dixit verba fequentia.moe to,tbe 
ll\ingnom 11lbert a 4tbiltl is; 1l\tng.Et iterum dixit, 31t ban bren bettet 
fo~ tbe iltngnom of England bl' an buntlren tboufann pounn~, if tbe 
fain Bing ban bren nean ttuentl' pear~ befo~e. Et iterum, 31t ban 
bren better fo~ tbe fain lllinlloom,o bl' an tJUnnren tboufann ponnn, 
if tbe fain Iling ueber ban bren bo~n. ~nn, ~uat tbe Dolphin of 
France 1t1a~ in AqQitain anll Gafcoyn, 1t1(tb a llte~t power, ann 
balfantll'° figbting, potrelftng bimfelf of tbe JLann of tbe lall1g of 
England in Aquitain ann Gafcoyn. gnn if tbe fain ll\tnlJ Were but 
or a~ mutb bumanit)? a~ tbe Dolphin, tubo fa orUh·,. age, tue faIn 
Bing mtgbt quidtp ann peaceabIl' bolO ann enjot' bi~ fain JLann~. 
To this he pleaded Not Guilty, and was committed to the Confiable 
of the Tower of Londo11;and afterward recommitted unto Walliflg­
ford Came. Ideo nil ultra apparet. 

SuJfrx. vieejimo n0110 Henrieifexti.Johannes Clipfham indicbtur 
pro eo quod ipfi & alii dixerunt, Quod Dominus Rex non fuit de 
potefiate, nee fcientia, ad Regnum Angtitt gubernandum, Et quod 
noluerunt ulferius obedire Regi, nec gubernationi fUCf, infra idem 
Regnum; minantefque inter fe veras po pulos Domini Regis de Co­
mitatu l(anciee, pro eo quod ipfi noluerunt refifiere ipfum Regem 
de Jufiitia fua infra eundem Comitatum, ac fimiliter infurrexe ... 
runt, &c. 

Suff.anno vicejimo nono Henrici {exti.Johill1. Mirfifld ~ Wi/Hel. 
mus Mirfetld indiltantur,pro eo quo:J dixerunr,~bat tbe llltnJJ tua~ 
a natural foOl., attn wouln oftentime~ boln a ffnff tn bta bann, tuitb 
a btrn obet tbe entJ, plaping tbere lUitb a~ a fool; .ann tbat anotber 
llltng muff be o~nafnen to rule tbe JLantl; fopilllJ, tQCbat tOe ltling 
1Utl~ not a retfti111 able to rule tbe JLunn. Et ulterius dixerum:, ~at 

tbe 
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tue ([bilttet tUilt tbe Jt\tnlJ lllrfoe at tbe flril 31nfurrertton, wag 
falfe' ann tout be finn bH' fcUoUJffJtp tuouln arlfe urratn; ano 
tuben'tbep lUcre up, tbep \tloulO not lcabe at.l!? $entlemftn alibe 
but {ncb a~ tbCP lift, &c. Per 1ndl(~l:arn. Scflion Suffix. 

Norff.tJ1JneJ.riCfj]imo prim0l!en~~·ci·fex~i.T,fTt.Oie!mus Br~te1tham 
generOlU}, indlGtatur pro prodltOfllS verbIs, VIZ. ~od RIChardus 
Dux E60rum extra teream Hi6erniteinfra quindecem dies tuncprox­
ime fequentes v~niret, & Coronam ?idi Domin.i !legis de e?dem 
Rege auterret, & IHud {uper caput c)ufdcm DUCIS IOfra brevI poni 

facerer. Notatur in margine IndiCtamenta fic, Trc­
fpas enormia, contempt. & alia offence. 
Tamen in Indidamento etl prodttoric 
loqutllatur, ~e. 

SufJ. anno tricejimo primo Henriei reati.1f1illielmus Afhton Miles 
inditlatur, pro eo quod ipfe et alii, proditorie diverfas billas et fcrip­
turas,!n rythmis et balladis,faaas et fa.bri~atas,fuper oftia et feneftrss 
diverforum hominum pofuerunr, recitantes in eifdem, ~od Domi~ 
nus Rex, per c~n~lium Ducis .Sujjoici£, Epi~~opi J'ar.u~n, ~pifc()pi 
Ciu/rlte, DOminI de Say,et ahorum de Concillo Dormnt Regis exi­
ftent. vendidit Regna Angtit£ ~ Francite; Bt quod Rex Franci£, 
tvunculus Regis,rcgnaret fuper dictum Regem,dicentes et fcriben .. 
res h~c omnia et lingula.Et fimiliter m iferunt literas kominibes de 
Kane. ad infurgendum erga Regem, ad ad;uvandum DucemE6or­
um,&c.ad guerram levandum. Per indilbmentum Suff·anno 3 I .H. 6. 

Ej(ex, anno tricejimo quarto Henriei Ie:cti.J.hannes Gayle indi­
datur, pro eo quod i pfe et alii dixerunt, Qyod didus Rex, et omnes 
Domini fui (irca perfonam fuam~ et Concilium fuum, falft funt; Et 
quod ipli petitionc:s fuas, in ultimo Parliamento did-i Regis. apud 
Wef/mo1tajlerium tentum,per ipfos et tpram CornmunitatemKanci.e 
petitionat; &c. Invitis dentibus didi Regis habere voluerunt : Et 
quod non licet Epifcopis didi Regni ullam potefiatem, nec_aliquam 
congregationem Populi erga ipfos ad perturbandum de bonis pro,; 
politis fuis perimplendis, ailemblare, nec retinere. Qgodque Presby­
teri totius .A1Jgti~ nulla. bona nec catalla1 pr<eter cathedram et can­
delabrum ad infpiciendum fuper libros fuos haberent et poiIiderent. 
Ac quod Johannts Mortimer,aliasCade,efi vivens; et quod ipfe effet 
eorum capital is capitaneus in omnibus propofitisfuis perirnRlend. 
Credentes, et dicentes,~od ipfi efi'ent infra tres dies quin'luwmillia 
hominum armlltorum:Et fimiliter guerram erga Regem Jevarent. 

I.bbuerunt chartam allocatoinis eodem Termino. 

WiJt[.anno {tcundo Edvardi quarti. Oliverus Gfrmaine,~apl(tl 
ct alii faHi proditores,machinantes et proponentes quomo:JoRegem 
Edvardum, &c.defiruere potuerunt: Et Henrieumfextum,nuper de 
fatto)et non de jure,Regem dnglitf,inimicum Regis Angtitt,aurho 

ritate 
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riate Parliamenti reputat. & approbat. infra Regnum Anglitf!, ext,ra 
Regnum SeotilC reducere.Et Regem Edvardum deponere1&c.Mor­
tern Regis compafTer \&c.Credentes &- dicentes inter fe, in prophe .. 
fiis,ut falfi Hererici,Qgod Dominus Hf1tricus nuper Rex)nfra breve 
efTet eorum Rex in regno Angtite ficut prius,&Coronam fua.m in eo­
dem regno haberet & retineret; dicentes hrec omnia ... c,a intentione) 
Q90d veri Populi Domini Regis cordialem amorem e!traherent. 

3iungment to be banlJen, n~att1n, ann quarteren. 
Norjf. annno nono Edvardi quarti. WiUielmus Belmyn de Nor­

wico, ~~rcet, indiClatur, Qgod cum Roue'nus de 1lipnnefoale, a 
diuturno tempore proponens fiatum & dignitatem~Regis Edvardi 
quarti,&c.adnihiI1are,&c.Et ipfum Regem per guerram, &c. de Rea 
gali, &c. privare, &:c.(nter alias falfas proditiones,&c.diverfos Arti­
culos proditorum ,&c-fabricavit,publicavit, & proclamayit. Et quod 
pnedid-us Witlielmus quandam fcedulam t:norem t:r:rd~ctorum Ar­
ticulorum continent. apud N.&:c.Monftravtt & pubhcavlt & eofdem 
Articulos pro bonis articulis,& communi utili tate regni expedientes 
affirmavit~&quamplu~es perfopos ad ipfosArticulas manutenendum 
& approbandum excitsvit. . 

Nota, non dicitur proditorie in eodem IndiCtament()~ 

. AIt'IJO decimo Jeptimo Edvardi quarti.Juratores prefentant. Quod 
Thomas Burdet, unper de arroltl,in Comitatu Warwici Armiger, .. 
Deum prre oculis non habens &: debitum legiancire fure minime pon­
deratls ex mlliitia prrecogitata, diabolica infiigatione fedudus,vicefi­
rno die Aprilis)anno regni . R.egis Edvardi quarti,pofi Conquefium 
decimo quarto, &: per diverfas vices pofiea,apud villamWeffmonafle­
rji, in Comitatu, Middteftxite, falfo & proditorie, contra Iegianci;e 
lUa! debitum, mortem &: defttuCtionem ipfiusRegis imaginavit ,com­
paifus fuit &: circuivit, ac ipfum Regem falfo & proditorie adtun.: &: 
ibidem interficere propofuit; &: ad illud falfum nef?ndum pro­
pofiturn fuum.perimplencium, falfo &: proditorie laboravir & procu­
ravit GJuofdam JahtJnem Stacy, nuper de Oxoni,z, in Comitatu 
OXOll generofum, & Thomam Blake, nuper de Ox on in Comitatu 
Oxon Clericum, apud villam WeflmolltJflerii pr<rdid:am duode­
cimo die Novembris tunc proxime -fequent. ad calcuhndum & la­
borandum de &: circa nativitatem ditti Domini Regis &: Edvardi 
filii fui primogeniti, Principis Wal/i¢, & de morte eorundem Do­
mini Regis ac Principis ad fciendum quandoiidem Rex & Edvardus 
filius ejus morientur. Didique Johannts Stacy ~ Thomas Blake, 
(dentes illud falfurn & nefandum propofitum prcediCti Thomtf! Bur­
det, ipfi Johannes Stacy ~ Th().IJs BJalu,ditJ:o duodecimo die No­
vembris, apud villam W~fhri()ntlflerli prredichm, falfo & proditorie 
mortem ipforurn Regis & Principis imaginaverunt & compaffi 
fuerunt , ac ipfosRegemac Principem :IIdtunt: & ibidem itfJter­
ficere propofuerunt. Et pofiea, feno die Februarii, dido anna 
dj~ilil1o quarto -, apud villam Weflmona[ferii prcedid:am, 
p.ra!didi JohannesStacy 'ae Thomas Blake eorum fulfum Be pro-

ditorium 
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ditorium propofttum perimplend,um,falfo,& prodit~rie laboraveruut 
&calculaverunt per altern Maglcarn, NJgromanclam, & Anrono .. 3 Il1lt 6. 
miam in mort.em & finalem de It ruction em ipforum Regis ac Princi- 23, R.I, c. 2-

pis. Et p.ofiea, fcilic~t, vicefimo die Ma,i~, ann? regni didi. R.egis . 
dccimo qumto, apud villam Wefimonaflertt prced1(~tam, prcedlth Jo­
hannes Stac'Y etThomas Blake ,falfo & proditorie anjbus pr~diais la­
boraverunr; licer juxta determinationem facram {anc:tce Ecclefice ac 
doc:trinam dlverforum Dodorum, cuilibet Lige<.> Domini Regis, de 
intromittendo de Regibus & Principibus, in forma prcedida, abfque 
corum voluntate,&Preceptis inhibitum tuit.Et pofiea,iidem Johan~ 
'lies Stacy &ThomasBtake,at:prcedidus 1homasBurdet,apud pra::di~ 
darn viJlam Wefimonajlerii,vicefimo (exto die Maii,eodem anna de-
elmO quinto, cuidaI? A.Je$an~ro Ruffita,n, &a,liis de populo DomillJi 
Regis, falfo & prodltone rnamfefiaverunt & dlxerunt, quod per cal­
culationem & artes pra::dictas,per ipfos Johanntm Stary & Th()mam' 
Blake, in forma prCfdicta fadas iidem Rex & Princeps non diu vivc-
rent ,fed infra breve obi ere Dr. Ad intentionem quod per detediouem 
& hujufmodi materi~ manifefiationem, Populi ipfius Regis magis 
ab ipfo Rege cordialem amorem retraherent.Et idem Dominus Rex 
per notiriam ill~ru.m,dete~ionis &manifefiationis"trifiitiam inde ca ... 
peret & abbreVlauone~ Vita:: ~ua::. Ac qu?d prlfdu~u,s T.homa~ l!ur-
det" mortem Be defirudlonem Ipfius Regis fupreml dlcbDomuu Cui, 
8cprcrdid'iDominiPrincipis,ac fubverfionemLegum {uarum per guer-
tam & difcordiam inter ipfumRegem& ligeos ruos in regno pr~dido 
movendum ,fexto die Martii,anno regni dieti Regi~ decimo feptimo 
apud ~Olb~on,in ComitatuMiddleJexite,falfo & proditorie imogina-
vit, compaffus fuit, at circuivit, ac ipfo5 Regem ac Principem inter­
ficere propofuit. Et ad ilIud falfum nefandum propofitum fuum 
finaliter primplendum, prcrdillus Thomas Burdt't, diverfas billas& 
fcripturas in rythrnis & balladis de murmurationibus feditionibus,et 
proditoriis excitationibus,fachs et fabricatas apudl!}olbo~n,et villam 
l¥ffimonafierii prcrdict.falfo et proditorie difperfir, projecit, et femi­
navit ditto fexto de Martii,ac quinto et fexto die bus Maii,diClo anna 
decimo feptimo, ad intentionem quod Populi Domini Regiscordia. 
lern amorem ab ipfoRege retraherent ac ipfum reJinquerenr,ae erga 
ipfumRegem infurgerent,et guerram erga ipfumRegem levarent in 
finalem defirudionem ipforum Regis ae Dom~ni Pricipis, et contra 
ligeanciam fuam,necnon cootraCoronam et dignitatem ipfiusRegis. 

3lUiJgment, to be bangell, n~a1tln) ann quarterel1i 

Ka'f1c.an'IJo decimp o[favoEdvardi quarti.Joht11mes Allurter,'¥?eo= 
man,nuper fervienS/licharJi Comitis Warwici et Jarum,a diuturno 
tempore proponens n~um Regis pejorare et de regimine, &c. quan­
tum in fe fuit proditorie; per diverfa verba nefanda, et alia dicta fua 
venenofa, de diverfis murmurationibus, feditionibus proditorum ex­
c,itarlonibus factis et fabricatis a gubernatione privare,&c. Ad inten­
flOne~ qu~d P?puli eju(dem Regis cordialem amorem retraheren!, 
per dlfcordlam Inter Rcgem et populum fuum movendum proditone 

Q.. dixit 
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dixit Will/eimo Pfnd,Wl lIie/mof'o'Wie,& Jamp[imtH(zlk,fub hac for . 
. ma,viz.Qyodlrl'ilJulm'lJSPend & Johmme.s AMerter ,olim fervieme~ 

diCti Rlchardi ComitisWarWlel fuerunt,& nunc qU0:a idem Comes 
diem fuum claufit extremum; Et hoc non obllante infra breve ha~~­
rent Comi[em Oxonite ( qui fuperfies eft ) infra hoc regum Ang/itC, 
qui in fllturq parcell am hujus paerice gubernet affirmandoque ulterius 
verba fua cuidam Gaifrido Peke, QhIod Edvardus quem vos voca­
tis Regem Anglite falfo fuit, &c. dicendo,Qy.od idem Edvardus,per 
fubtilem artem fuam, eundem ComitemWarwiei int~rfecit et mur­
dravit; ac fratrern fuurn, nuper Dueern Ciarem;itt, ad mortem fimili 
modo craxit, non habens caufas nee aliCjJarn veritatem; Et dicendo 
Qgod quicunque inheritabilis fit! directe pon mortem. naturale~ 
Henrie: fexti;(nunc de facto,er non de jure,Regis Anglite)adCoro .. 
namAllgtite iile tantummodo !inerct et fuus homo df,t.Et multa alia 
hujufmodi verba prodi torie dixit. , 

Utlagatus fuit prout puet per rotul. 
Sdlion. ](a1tc. an~o 18. Ed. 4. 

Kancitt,anno decimo O{illvo Edvardi qttarti.Thomas Hever indi­
d:atur, pro eo qucd proditorie dixit, ~od ultimu~ Parliamentum 
Domini Regis, spud Weftmonaflerittm ten tum, magis fimplex et in .. 
fufficiens fuit quam unquam antea: Et ulterius, Q90d Dominus Rex 
~ropofuit moram ~u~m infraComita~umKanciee tral~ere e~ amorem 
lIgeorum {uorum ibidem habere, qUla amorem cordlal~mmff.1 ean­
dem. Civitatem non habuit,nec in futuro habebir: Et <quod·ft Epifeo· 
pus Bathonienfis monetur, quod tunc immediate Thomas Arehiep:f. 
copus Cantuarul1fis et Cardinalis A1!glit£ caput fuum amitteret. Et 
multa diverfimoda verba proditoria de aege quam Cilia verba 
malitiofa de Dominis fuis, tam fpirltualibus quam temporalibus. 

Utlagatus pro lit patet per rotui. Se11ionis. 
Lond01J.HiUa,..an. {aun. Ricardi tertiiJriiiielmus Co Ui1!gbottrtl,· 

nuper de J1l'l1l'iltn in Comitatu VVilt{.Armiger ~ et alii falft prodito­
res,mortemRegis et fubjectionem regni proditorie imaginaverunr et 
compaffi fuerun.t: Et ad illud pcrimplendum, excitaverunt, ~c. 
qlJclJdam Tho.1't-zte ei offerendo oCto libras ad partes tranfmarinas 
exire,ad loquendum ibidem cumHenrico,nuncupante feComit.RlCh­
'jfJundite,et aliis,t!>r. proditorie attinct.per Parliamentum,~c. Ad di­
cendum, Qgod ipfi cum omni potetlate! ~c. revenirent in Al'Igliam, 
citra fectum Sandi Luct£ Evangelifia'; Et return integrum redditum 
totius regni A11giite,de T€rmino Sandi Michaelis, ~c. in eorum rele-

. varnen haberent; Et ulterius,ad demo'nfirandum eis,Q!:lOd per conci­
Hum ipfiusWi iii eim i Colli ng boUr1t,fi dillus comes Riehmttndt tE ,et alii, 
~c.ad terram Angliee, apud 1000lein Comit3tu 'lJorcejlrite, arrivare 
voluerunt.Ipfe WiUieimus Colling6ourn et alii proditores,eis afIoci­
ando commationem populi ipfius Regis, infurretlionem et guerram 
erga ipfumR.egem interim levare caufarent;et panern ipforutn falro­
rum proditorum contraR.cgem in omnibus acciperent;et cmnia infra 
regnum .A11glitf,Jd ~orum difpofitionem e1Tent;Et l.llteriu51ad dicer.-

dum 
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dum & demonftrandum didis proditoribus, &e. ad defiinandum 
Johannem Cheyney ufque adR.egemFranci£ ad dcmonftrandum fibi, 
quod Ambaffiatores fui in Angliam a dicto RegeFrancite venientes, 
defraud.ui debe ant : Et quod Rex Anglit£ nullum promiffurn eis 
cuftodiret; fed folummodo ad dtponendum, feu ad re(pectuandum, 
guerram inte~ D0f!1in~m Reg~m rempore,Hiema,li: Eo quod i~ prin~ 
cipio temponslEftlvahs,AnglIea potefias m ommbus preparan poilit 
ad bellum diao Domino Regi Franeitt' prcrbendum,& eundem Re.; 
gem Be t~rram fuam adtune fin~liter dla~u,endo. ,Et ulterius a~ advi­
fandum Ipfum Regem Franczt£ ad auxtllUrn dlC~orum produorum 
pecuniis) &c. lit ipfe iter Regis Angttt£ ufque ternm Franeitt', im­
pedire proponet. Et fie przdiClus Willulmus Coting6ourn & alii, 
fuerunt proditorie adh~rentes, &e. Et quod przdid'us Wilhelm," 
CoOingbourn, do- alii falft proditores, Deum pr;f 0culis, &c. a diutino 
tempore" intendens per Covinam, affenfum & voluntatem diverfo­
rum aliorum proditorum eifdem proditoribus adh<rrentium,&c.aiTo­
ciaverunt. Et mortem Regis per guerram,eommorioncm, & difcoro 

diam inter Regem & Ligeos fuos, infra regnum Angli~ levandum, 
eoml'affi fuerunt, &c. Et ad illud perimplendum, przdidus Williet­
'1JtUS Colling6ourn, et alii, diverfas billas & fcripturas in rythmis & 
balladis de murmurationibus, feditionibus, & loquelis,& proditoriis 
excitationibus, falfo & proditorie feeerunt, fcripferu8t, & fabrieave­
runt,& illas per ripfos fie fadas,fcriptas,& fabricatas,die, &e. (uper 
diverfa ofiia Ecdefice Cathedralis fanCli P aftl; London. proditor ie 
pofuerunt, & pub1ice ibidem fixerunt, ad movendum & exeitan* 
dum Ligeos Regis billas & feripturas illas le&entes & intelligemes. 
commotionem & guerram erga ipfum Regem faeere Be levare., con­
tra ligeancilE fuce debitum & finalem deftruaionem Regis)& fubvera 
fionem regni, &c. 

3lungment, to be bangel.1, l.1latun, ann quarteren • 
London. anno nono Henrici {eptimi, Thomas Bagnall, & aIii,mor-

tern R.egis imaginaverunt, &c. Et ad intentionem prlEdictam,Qgod 
Populi aegis cordialem amorem retrahere, &e. diverfas billas & 
{cripturas in rythmis & balladis de murmurarionibus, feditionibus, 
& proditoriis exeitationibus,tam verfus Regem quam alios magnates 
de ConciIio (uo tangent.proditorie feeerunt, &e. fuper ofiium Eecle­
flit fandi &neditll in (\!5racious;, arret, & fuper te ~tannt1rn in 
<!tbeap, ae fuper ofiium Ecdefice Puti pofuerunt~ &e. Et quod ipfi 
fuerunt adhlErentes cuidam Peto W{lrbeek inimico Regis in pauibu& 
tranfmarinis exifient.ad levandum guerram ad deponendum Regem 

]ungment, to be bangen nlatnn, ann quarteteD. 
Middt. decimo Henriei {tptimi. Willie/mus Slill1/ey miles, & Bak."ift.I~Ef. 

RODlrtus Clifford milei ad invieem inter fe communicave- God b. 26,. 

runt & interlocuti fueru~t de quodam Petro War6uk de 
!~or~aco fub . ~bedien.tia Arehiducis Atiflritt' & BurguIJditt 
InrmlCO DOm'lll Regis., Eke. falfo nuneupante fe fore Ri· 
'h~rdNm, feeundum filium Domini Edvardi nuper Regis An-
glue, quarti , in partibllS exterioribus ultra mare exifient. ac' 

Q2 ~rtem 
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mortem &c. Regis ac fubverfionem regni Aligli~, proditorie £on .. 
fpiraver~nr~ &c. Et eundem Regem per guerram,&c. i~regno -:tn­
gli~,levandum de Corona &c. dtponendum,&c. Et ad l}lud penm .. 
plendum,&c: pr<ediCll WJlli~lmus Jtanley~ Ro6trlUs Clyfford pro­
ditorie., &c. mter fe aggreatt futrunr~ quod Ipfe Robertus ad partes 
exteras prc.ed.das, ad prc.efatum Petruln W'Jr6eck, &c. transfreraret, 
& in ipfius PetrI adventum ad. gl:lerram Ievandum e~pecbret. Et 
ipfum 'Petrum in r~gnum Anglut) cu~ (Ow pOiTe ruo mtroduceret, 
ipfum in Regem engeret, &c. Et ultenus, dldus U'tlltetmus 8tafl,ty 
prCffa(O Ro6ertoaYffo~d prodito~ie promifit, &c. ad .qu.edcunque & 
quotiefcunq;ipfe Rob. ClyfJord abquos ad domum WttlulmiSttmtey 
a partibus Ixterioribus, .per priv~tum figDu~ i.nt~r ipfo$ ha~itum, 
defiinaret, pro ipfius aCGlcti 'J:etrl T¥arbtck lmmlcorum RegIs, &c. 
adjuvamine;ipfe Will Sanity eo toto poffe adjuvare velIet,&c.Quo_ 
rum,&c.pr~text· ,did' RObtrtusClyfJord iter fuum ad partes exteras, 
prc.efato Petro War6tck~ arripuit,.&c. Et fic fuerunc adhcrrents, &c. 

3lUl:Jgment, to be bangen, n~al1m, ann quartereit 

Surrey.anno trieejimo Henriei oBavi.Hf11ricus Marchio, Exon. 
proditorie dicebar, :) lUte well of tbe p~oc£rningu of ([arllinal Pool, 
Et ulrerius, lBut 3llilte not tbe p~crentng~ of tbffS Realm: And 
31 truff to fre a tballge of tue 11l0~lb. Et ulterius ,.31 truff once to babe 
a fait Dal' upon tbafe Bnabe~ lUbitb rule about tbe laing. Et ulte .. 
rius,31 trutl to !Jibe tDem a buffet one nap.Et quod Nichotaus Carew 
Miles,malitiofe et proditorie murmuravlt,et indignatus fuit, et dice­
bat b<£c verba Anglicana, 3l matuel greatlp tbat toe ]nl:Jictmeltt 
ElJJainff tbe JLo~n ~atquef~ l1la~ fo fetretl)? uanlllen, ann to tub at 
purpore ; fo~ tbe like tua~ neber fren. 

Per bagam Seffionis tent. coram Thom. Audlt'Y 
Cancellar. et alios, 30. HefJ~ 8. 

Berk. trieefimo primo HtllNci oEfavi. JfJhn Rugg, Chivaler, for 
thefe-words, ~beJl\tn!J!) $i!JfJner~ cannot be fup~eam vean of toe 
Q]:burcb ofEng!alJd bp (jf)on~ lLaw. Hugo Abbas de meaning fuper­
inde dixit, [mbat ntn pou fo~ fabfng pour 4i:onrcience, lUbell POU lUere 
fwoin to take tbe ltltng fo~ rup~eam bean? Et fuperinde prcedidus 
.Ioh. Rugg dixit, 31 annen tbi~ tonl1ttion In 1l1P mtnn, ~o take btm 
'fo~ rup~eam beab fn teLUpo~al tbtngs;, but not tn fpiritual tbing~. 

Per IndiClam. Mich. 3 r. Hen.S. 

Kane. anna tricefimo primo Henriei octavi. ROb. Rumwiek indi­
datur, Qllo~ cum diverfi fuerunt comedente5 et compotantes, C§c. 
Tho1JJas Brook ,tenens quendam ciphum cervifief impletum,~e.dixit, 
~o.n fabe ~be ~tllrr, ~ete i~ rroon ~Ue. Ad quod prc.edidus Ro6frttll 
diXlt prodttorte, ~c. deliderans mortem Regis, ~c. <150'0 faue tbe 
(UP of lJOOll ale; fot BinlJ Henry 1lJaU be banrrBli, woen ttucnt)? 
otbet~ fiJaU be rauen. Cui pr:fdictLls Thomas din~ 1l\l1G1t1eft tbolt 
Wbflt tbou nWCll;PrrediCtusRobcrtus interum dixit,utYupra<1Donl~c. 

. Leicejt. 
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LeJCfjl.mmo trice(lmo tertioHmrici oClavi.Lioneilss Haughton 
Duper de Sll)~£l~~kitk in Comit~t. Lancap,itt, ~aplo~, pro verbis: 
viz.being {hooting at theButts fHd.l! tuouln tbeBtng~ bonp ban bam 
tbetf a~ tbe arrow Din ltgbt; And, 1.51' toe ~arg ] tnouIO it ban 
been in b!~ boO!'. 

Per indichment. Mich. 11. H, 8. 

Edward Peacham was endided ofTreafon, for divers Treafona­
able palfages in a Sermon, whic~ was ~~ver preached, o~ intended to 
be preached, but only fet down In wntmgs, and found In his fiudy : 
he was tryed and found guilty, but not executed.Note,that many of 
the Judges were of opinion, That it was not Treafon. 

125 

Htnry ChaTJercom(? was alfo endichd of Treafon for words, and PolL 33 2• 

was found guilty, and executed. 

John WiOiams was alfo endid:ed, found guilty, and executed, for 3 loft. 14-
writing a Treafonable book, called Baa/tlmS Age. R4S6. 

Upon Confideration of all which prefidents,and of the Statutes of 
Treafon,it was refolved by all the Judges before named,and fo certi­
fied to his MajJl:y, That the fpeaking of the words before mentio­
ned, though the:; were as wicked as might be, was not Treafon: 
For they refolved, That unlefs it were by fome Particular Statute, 
no words will be Treafon; for there is no Treafon at this day, but by I fi 
the Stat. ofvicrJimo quinto Edvardi tertii; for imagining the death ~ ~a;.~:p~· 
of the King, &c. And the endid'ment mua be framed upon one of 
the points in that Statute;And the words fpoken here can be hut evi- 3 10ft. $. 

d.,ence to difcover the corrupt heart of him that {pake them: but of 
thernfelves they are not Treafon, neither can any EndiClment be 
framed upon them. 

To charge the King with a per{onal vice, as to fay of him, That he 
i5 the greate1l: Whoremonger or Drunkard in the Kindom., is no 
Treafon, as Yelverton faid it was held by the Judges, upon debate of 
Peachams Cafe. 

-------~------------------ .. ----





Termino Michaelis, anno quarto Caroli Regis, 

in BJnco Regis . 

. 
_~ ~ ~ N this Vacation, viz. upon the eleventh day of Septem .. 
,~ ... ~~ ber, amiD 'Domini 1628. Sir John Dodrtdge,one of the 
~ ,,~ Juftices of the Kings Bench, dyed at his houfe in 
'~. ~ Egtfm,in the County of Surry; a man of great know-

I, 

ledge, as well in the Common Law, as in other hu­
mane S'cienccs, and Divinity. After whofe death, be­

c;aufe there werdive Judges in theCommonBench, whereof my felf A 

was the fourrh,whereas ufually there were but feur in the faidCourt, c~~sp:d"4~ 
and as many in the f<.ings Bench.The King,intcndiog to reduce thofe 
Courts to their ufual courf~,upon the three and twentieth day of the 
faid September(having had communication with theLord Coventry, 
LordKeeper of the great Seal)nomioated me to be one of the J ufiices 
of the Kings Bencb,& figned a Warraqt the f~~e day for my Patent, Jones 19 2 

•. 

to be Jufiice there; and another warrant recltmg my firfi POltent of 
Jufiice of theCommonBench,& determining his pleafure co~cerning 
that place ( faving all wages & fums, ~c. )And [he Patent of Jufiice 
of ~he Kings Bench was fealed upon the ninth day of October, and 
bare date the fame day; and the Patent of revocation ot my place of 
Juf1ice the of Common Bench was fealed upon the tenth day ofOao-
ber, and both Patents were delivered me upon the eleventh day of 
that Moneth,at fuch time as lVV'ClS fworn Jufiice of the Kings Bench. 
And a quefiion was then moved about my antiquity, I having one 
Jufiice in the Common Benebe viz. Jufiice Telv.erton )and two of the 
Barons in the Exchequer (viz. Trever and Verl1011) my puifnyes,and 
had not a claufe of faving fuperi0ri rv, precedency, and antiquity,as 
was in the fecond Patent of JuHice Nichols (he being firft one of tht! 

. Judges in the Common Bench;and having a Patent to difcharge him 
from that pb.ce, was t"hen made the Princes Chancellor, and two 
days after Jufiice of the Kings Bench, with an 'exprefs exception 
and allowance to be Chancellor to the Prince, and faving his prece- • 
dency and (eniory; ) but all the Jufiices, a{fembled at. th~ Lord Keep­
er. h.oufe, agreed., That I needed not fuch a faving, For my Patent 
con!mued until the time I WJS Judge of the Kings Bench, & I never 
c'::~1er1 to be a Judge, bur was tranfiated only: And the Juilices con­
('UVt'd, The Patent of revocation of my Jufiice place in tlie Common 

Ple~., 
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Pleas was needlefs; becaufe, by making me Jufiice in the Kings 
Bencb, my former Patent was in Law determined, according to the 
Cafe iuquintoMari/£, 'Dyer 15'9. Yet, for better fecurity,there Was 
one made, according Mthe prelident of Jufiice Jonts his Patent, 
w hen he was removed out of the Common Pleas to be Judge in the 
Kings Bench, 

Cufacks Cafef 

CUfack lllafJ cont'lemnen tn toe ~fJetiff9 ([(lurt in London, fo~ 
Debt, ann taken ttl e~ecution: aftet1tlatn~, b~ an Habeas 

Corpus upon Cutt tn tfJt ll\fn~~ ')l)encfJ,tfJe fain e~ccuttoll, filltb otbet 
QIaufe~ ., lUere returnen ; mlber£upon be 1na~ commttten to tfJe 
~araJaU tn e~ecutton fo~ tfJat ncbt, ann otbet bt~ e,;ecuttona tn tbt 
}l\tnJl~ :15cncb. anll now aU tbe cf~ecutton~ tn tbe latng~ )6encb 
lUere nifcbargcll; anti tbe ]IUllgment tn Londoq,teuetfen, bp a 
{[utt of. <!etro! in tbe ~ufftnJJ~: gnll botu be fiJo. be lIifcbargeil 
of tbi~ (f,;ccutlon lUaa tbe quetlion ~ 1fo~ tbi~ ~ourt batb no me~ 
co~n of tbe (ftecutton, but bp tbe retutn of tf)e Habeas Corpus. gun 
of toe reuerfal of tbat 31ungment toel' baue not anp lReco~tr, but 
woat ts; onl)! fUtlUtfell; gnn tbel' map not atuatll a Cerciorare to 
London; fo~ toe)! toete wiU not rtturn it: lUbetcupon it tua~ an:: 
ltf Cell , ~bat aU 1l1att£r~ bcre concerning tbat ~~£cution bdng lIif­
(barge)), be migDt be remttten to London fo~ toat eaufe, ann tbcre 
be nt(coargen. Vide vicefimonono Edvardi tertii, folio quadra­
gefimo fept~mo; quadragefimo octavo Edvardi tertii, folio vicefimo 
fecundo; tricefimo nono Henrici fexti, folio quinquagefimo quarto et 
'luinto Philippi et Marire, Dyer 152. tertio Elizabeth<e, Dyer IS7. 

Geery verJus Reafon. 

COvenant. t(ltbe ~latnttff n.ecJate~, ~bat bp gttfcl£~ ftl'Ocu, 
tell, fi)£1tln, &c. in anno Dom. 1624. be nemifen to tf)e Defen::: 

tJant certain 1liooms; ttl Bear-Alley, unttu ~tllrommer anno 1626. 
tetl'O~tng tbe fumm of fi~ pounll anll tbittren tl)tntngS3 four p£l1ce 
retlt,provided,and upon condition, That the faid Rea/olJ {hall gather 
the rents of other the Plaintiffs Tenements in Bear-.ADey,referved 
quarterly & mentioned in a fchedule,& pay the fame within twenty 
dayes after every quarter day;Apd it is agreed,That the faid ReaJon 
{hall retain the reU of the bendit to be made o~ the faid Rooms,over 
aed above the laid fix pounds thirteen {hilling four pence per mmum, 
for h is pains in ga"thering up the faid Rents: ann flJelUS), ~fJat toe 

• ment~ were menttonell ttl tue fcbel1ule, ann mnoullten unto an 
btmn?cn ann nintp pounn~ per annum; ann, ~bat tbe IDefennant 
bun not patn tbe nltn.lRCl1t~: :U;ut be nin not fiJeUl, tbnt tbe IDef~t:: 
bant ban gutf)eren tbem; ann tbeteupol1 tbc Defentlant ne1l1ur~ 
re'O.jfo? it fremctI), ~bat bere i~ not anp ([ouenant, to gatber o~ 
pnp tDc llient~; but il ro~fettute of Ot~ )Genre, if tc '00 not rrntber, 

. - anti 
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ano pal' tbent, bCl!liJ natberen: ann if b.t notb not pap tbelU, betnlJ 
JJiltbere1.l, un account lte~; )But GermlOC f(J~ tbe 19Iatntilf {nfiHen 
mucb, ~uat tucre UJo~n.a , Provided, &c. Ul tbe 3lntumture fiJaU 
matte a llCouenant; but flU tbe 3ltI11{ce~ concetben tt t~ not a <ltobe~ I Ral. ,r g. 

"aut, lmt mretl~ (1, ([o.nDltton ann~,te1J to tbe ~ftilte '. ll1~t(b tu~ter:: ~~:L~~t:2o~ ~~: 
tntnc~ it bp not coucttmlJ anD papmg tbe rent: .ann It l~ not to be 3 
tntenllctJ, ~bat it 11)onlo be a (ltouenant to infQ~ce bim to gatbec ano 
poptbcm, UJbcrc pet!lnl1el1~Ute be ca~not coUect tbem. gnn tbcte~ 
upon, 1tlit{}out atgumcnt, tt1tla~ allJU'tI;JcO fo~ tbe iDefenllant. . . 

Chamberlaine 'Verfos Turner. 

EJectione firm~ fo~ an bo~re callen. tbe White Swann in Old· 4. 
ftreet tIl London. a fpeClaU ~etlllct lUa£) founn, ~bat Hen· Jones 19S· 

ry Metcalf 1tJaf3 fetfen in !fre of ~be fain boufe, anb of a garnen Poil. fol. 200. 

tbereto appettaining, ann beltJ tt 111 @locogc, ano mane bts:t [([UU 
tn tbi~ manner, \1lblCb t~ fo"ntJ verbatiml devife all my Fee fimpJe 
Lands, Goods and Tenements to Henry Metcalf my Son, and the 
Heirs males of his Body,and for default of fu£h iffue remainder to his 
right Heirs; anv lUaDe btnt qftecut:o~, anb appotnten tbat be tl)ouln 
pap bi~ iJebt~ out of bt~ <1f)OOll£) ann lLanna. And I devife the 
Houfe or Tenement, wherein WilJiam Nicholls dwelleth,called the 
IJlhite-Swann in OJd Jlrtet, to Henry Gallant my Daughters Son 
for ever. gUll tbe 3ltltp founn, ~bat tbe fain William NicholIs, at ~ 
t!Je time of tbe fain [(!liU maktng; an1J of tbe ~etlato~~ neatb, in:! 
babtten ann oCCUptcO tbz <fnttp o~ gUep of tbe faib boufe, ann tb~re 
upper room£) tberetn: ann tbat nt1J£t~ otbet perrOn5S at tbe fame 
tIme, beln ann occupiel1 tbe <1f)arnen, ann otbet pIace~ in tbe ,fain 
bou(e; gnn tbat Willillm Heylock anti bt~ mnfc bzln ftllotbet 
room; ann tbat Henry Gallant, claiming tbat boufe, enttell ann 
mane a lLeafc tbereof to tbe 10latntitT; ann tbe Defennant .. · bp tbe 
(outmann of tbe fatn Matcalf, ,tit of tbe DeutrOl., ouflul bim. Et 
tl fuper totam materiam, &c. ¢bi~ tJtafe being arguel1 at tuc 15att 
bp Banes ann Calthrop fo! tue Deftnnant, anll bp Andrews fOl tue 
~Iaintitf, uno m.ueaton~ were monen; fit! tmlbetbet tbe ~eit 
of Gallant ~fln ftnP mo~e tban an ~(fate fOl life bp tbi~ neulfe, be~ 
caufc aU bt~ :jffu::fimple ~ann£), brtng befo~e neutfen to bt~ ~on 
all'll I&eit~ ~nlC£), be aftetWatb~ nebtfel1 tbat bOLlre to Henry 
Gallant fo~ fuet J gni) if it be but l!t ~tlate ro~ life, £xtrotten out 
of tbe fitff <fRate, tben tt t~netetminen; ann lJe reIp£l1 upon Alice 
Lundhams Qtafe in decimo Dono Elizaberha.-, Dyer 3)7' lBut aUtut 
<[ourt tcfoluen, ~at it t~ a fit4imple., becaufe of tbe lDO~ll~ in Co. ticr. 9,~, 
perpertuum, or for ever; gnn it tfJ not Itke tbe <!tare of Alice Lud. Jone5 I~5· 
ha~, 1nbcre on £~p~er~ fre wafS gtben to one, ann after blfj neatb 
bebIfell to atiotber fo~ life. ~be feconn i),uetlion wafS, [[(betbct 
aU t~e @oufe parren, o~ tbe ~nttp, ann tbofe tb~~ lIioomf& tnbtcb 
lt1~rt'tlt tb~ poifeifton of tbe fain William Nicholls onlp; anl1 Hide 
CbItf lIUffICt l10ubtell tbertof; to~ it map be intentl£i.1 tbat be llttl 

ltt net 
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not tJebife UlJ!Z tb~m Nicholls ocCapietl,f ?Out Jones, \V hidock, 
and my felt lUere of opinion, ~bat uU toe boufe pulfetJ to tU$ i).;;U(:: 
fre; fo! tOe [)ebtfe ll£tng, That houfe or Tenem::.nt, nun tue (On~ 
elution, called the White- Swan, natO flotu of tbcm trecctfurliP im:: 
po~t tue lobole boure; fo~ tue ~tgn of toe White Swan (t:UUlot be 
intennen to rentt to tb~re Jl\o01n~: .ann tue tno~n~ after, VIZ. 

wherein W dliam Nicholls dwelleth, notb not ab~1tllJe o~ ulter tbat 
i:leblfe; gnn tbe boufe behl\J namell flp tue putticuim: ButUe of tOe 
White-Swan, altbougb William Nicholls Ueber tnbablteo tberetn, 
pet it p~tTetb bl' tue Debtfe, ann t~ goon, becaufc be ingaulten tlJere~ 
Ill, aitbougb be occnpten but tb~re liioom~ of it; lOut if tbe boufe 
ban not bam namen l11? tbe parttcular name of toe ~t:ite.Sw.ao, u110 
be gan neuifen the houfe in the occupation of Wtlham NICh<>JJs, 
tOere peratJuenture it fiJouln not £ttcnn to mo~e tban tntrat tua~ in 
tOe occupation of WIlliam Nicholls, ann Itot to toat robtCD UJt111 In 
tbe occupation of otber£t, nCCO~i)tnJJ to tbe ([afe.of Andrew UgneJJ. 
Coke lib. 4. tol. 48, ~o • .ann tbe ([ufe of Hunt anil Singleton, hlbere 
nlleUfe 11la~ mane to one Cales of an'boufe, ann be let£l out of toat 
t\t1o <l];bamber~, nnn after rucreniler~ tue Leafe, ann a neW lLeale 
11la~ mane to tbe fain Calei of tbe boufe tn btf5 .occupation; It tuag 
a'OjU'ogetJ onl)! of tbe boufe in bt~ .occupation, anll not of tbe tUJa 
t.!Lball1ber~ ; fo~ tbere Waf' a goon JLeafe .of tbe boufe, altgoutIb tbe 

, Uno ([bmnberJJ tuere not 'OebtfetJ; but tbe l1eUlfe beini) of the houle 
called the White.Swan, wherein Nicholls inhabiteth, cannot be in:; 
tentJeil, ~bat t·be n£\.life ftJaU be of tbe tblft <!i:bambet~ onl!" btCdufc 
tt cannot be tetlnel1 tbe bOltfe callen tbe White-Swan :gnn Wbite:; 
n~ tt lUag objectet1, ~bat it f~ not fount1, tbat Henry Metcalt lJan 
otber lanil}l in ~re~ample to ftlppl}? tue fica nebtfe, ano tbet£fo~e ne~ 
celfatilp it ougbt to be e~tennen to tue tefinue oftbat boufc;anll tben 
it paffetb not nU! ~b£ 3lulficCJJ anfUlereb tgereunto, ~t>at it 
OUlJot·to be tntennetl, altbougbt it be not £.rp~ElTei.l tbat be ban otbc:; 
lanna; anti tbe toubt of tbe Jiurp 1Ua~., tubetbel: tbe mUte UOliCe 
palfe'O bV tbofe tuo~nf5: eo if tbe!, be ratt~fieo, tue ~ourt flJilU not 
Doubt of mo~e tban lunat toe 3lur~ babe founn: Et adjurnatur) Be 
pofteafuit a'OjutJ\Jell acco~ninglp+ ' 

Inkerfalls verJu.r Samms. 

). A Srumpfit aga{ntl t!Je IDet!nt'lant aa <!E.recuto~. [~bttell~ tut 
Jones 19

2
• ~tffato~ in bt~ life, viz.upon tue f¢tttllto nap of ~ctober,anrio 

decimo octivo }acQbi Regis, in confin£tatton of flbe pounn~ lent· 
ullto bim, Plomtfct1 to pav, &c. ~be Defennant plean~, 'Qrbat tbe 
t(tcanto~ n0':l affumpfit; tbe JUtp finn tbat tbe ~etltlto~ atfump­
fit modo & forma, but tuat tge ~llato~ 'Open fucb a nap, viz. in 
anno decimo feptimo Jacobi, fo aa be 11laJJ neon a peat ano mo~e be~ 
fo~e tlJe time 1tJbicb fa aUengen itt tue 1Itecolll· £lun at toe fita at:; 
lJument tbe ~ourt bcto fo~ tbe 19Iaintitf, ~bat tbe mlet'Oict being, 

Ant.,6,p.1l2. ~bat toe ~etlnto~ atfumpfit modo & forma, tbe nnllin!J ourr tbat . 
tbe 
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IDlc, fupCtftuOt1£$, ann not matettal, 110~ tn.tbc nap of tbe Aifump-
fit tlllltCthll :~no altboulJU be were Dean befo~c tbe Imp mention en 
in tbe IDecLltation, it t\1· lIoon enoUlJb; ~lt) tbereupon it tuLl~ rin~ 
jungctl fOHbc 101amtUf. Vid. viceftmo tenio Elizabethtr, Dyer l72" 
Coke 2. Rep. toJ. 4- Goddards Cafe. 

Halloways Cafe .. 

H;Alloway 1lla~ cll'Oictetl anti atraignen at Newgate, fo~ mur:; 
.' ,Dertng onc Payne. ~be ~nntttlll£llt lUag, ~bat be ex rna,. Jo es6; g 

litia (ua prcecogit:at3 tpen tbe fatn Payne at an t9o~fe taU, ann ftruck n 9, 
btrn tttJo·fttoke~ lUttb ft (UtigeD, bctng tpeil to tbe fatn$o~rE'; wOete:: 
U/JOll tbe ~O!f~rall awn!! tnttb bim, uno n~eU1 bim upon tbu grounn 
tb~re. fUtlon\JfJ~ ann tbeteh!' b~ake biS) fiJouliJ£t, lUbereof be lI1tlUl1tfp 
npcll', ann fo mur'OereD (Jint. ~pon tbt~ (!Enntttment, be bcing at:; 
ratgnell., ptcancn Not Guilty; ann· tbereupon a· fpectal l.lectltro 
fDunn, ~bat tbG <eat I of Denby tuns poflclfetl of a ~adt callen 
Aufierly Park, anti tbatt~erat,n Halloway lUaG ~[loonWatnof bi~ 
{[l(lo'O~ in tbe fain lJjat.k, antltbat tbe fain Payne lUttlb<otbet~ un~ 
knoum entren tbz fatta lJi)atk., to· cut llloon tOrre, ftnntbat tuefam 
Payoo clhuben·up u ttee., ann \tlttb an Jl.)atcbet cut iloll1n (ome 
bllugb~ tgcteof, ann tbat tbe Cain Halloway camertntng tnto ttc 
10fltk, aun fretng tOe fain Payne on tOe tree, CQmU1anil~n 01111 to,n£~ 
frena, ano be l.1efccntJing ftom tbence, tbr fain.Halloway tlroke btUI 
thlO b{otu~ upon tbe bady.tuitb bt~ cUllgell; anll tOe ratn.Payne ba~ 
lJinll·a rOpe t}!en·about bt~ In~nnle, 8ntlone cnn of tue ttlpe ballgtn~ 
bal.Un·,tbe fain Hallowa y tpcn tOe enn.oftbat to.pe to bh) ~lfc5 tat!, 
811'O'fttudt tue fnin Payne tina blo{O~ upOlliJiS) bu(k; tobereupnn 
t~ fatn Payne bdlt~ tpzn to tbe ~lreg tail, a·nn toc, 19o~re runntu!y 
i;lttJap' \l:l(tb bltn, n~e11l btlU upon tbe grountl tblre futlon1J~, ann b~ 
tbis.111Catl~. blillte bfS1 lboult1er, Ulbet£ofuc inftuntlp tlpeo.; ann, tue 
rato HaUowa y caft blm ob·e); tb8 pale~ into certain bu ~£i. .a11l1 
lnbetbet upon aU tb{~ matter founn, tue fatn Halloway be gUUtp 
of fue mutnet pro ut? tbcp p~a~ toe nifctetfon of tOe ([ourt; ani} 
tf tbe (Outt tbaU anjunge bim guUtl' of tbe mutllet, tbe)? anb bt.m 
lJutltl' of tbe lUUtOtt; Jlf o-f:btrtlltft, tbep finn bint guiitp of mu1t~ 
tlaugOter; aun tbf~ fpettal be:oict bp Cerciorare Wil~ remoben tn::; 
10 tbe ~tnlJa l5£ncb, ann ilepsnllen tb~re ~ctm~: anb tue opinion 
of aU tbe 3l1Jll1J"t~ anti ~atons tna~ l1enHmnCO,anD tlJep aUe bel1ncs 
HIiIU0n, Wito 'floubten tbereof ) be In cieatlp, ~bat it 1l1iH, murner. 
f 91 \tllJttt tbe l5ap, tubo \thl~ cutttng on tlJe trl'e, canl£ Domn from 
tfJtme upun UI£; commanll, ann mane no rcftftallCf, ann b.e tbclt 
ffrttdt bim two bIOIDe~, anti t~en !Jim to tbe ~O~rC£) tuU, nnn tbnl 
itt mit btm a\!afn, wbereupen tbe ~Olre tan a\tlap, ann be bp Wat 
mram.'Hlain;' tbt LiW implpe~ maUee, ann tt fi)fdl be Cilio in }Lata 
to be Plepenfcil maUee., be l10ing it to one lllbo llta!l£ no tefii~anCf : 
9nn f41 tbt~ ~etm aU tue 31ut!t£e~ neltuCtell tbe n:afon of tbetr opi~ 

3li 2. nion91 
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l1ion~ ; lubereupOll 3lunllment tlla~ gillen, ann be tua~ anjutJgetl 
to be bangen, ann tua~ bangen acco~ningl!!. 

Juxon verJus Thornhill, Trinty 4. Car. rot. 76. 

7. ASfumpftt+ [[1(rereaSi tbe l&latntfff b!! tbe Jl\ing~ Utence, ball 
I Rol. 464- et£ctetJ in Godmanchefter, ann in fiue otbet place~ tn bt~ otun 

tann, fit felleral @>luce~'o~ ~oCktl upon tbe iliiner Oufe, fo~ tbe bet~ 
tet tailing ann betgbtntnll tbe watet ill tbe iliiller, fOltbe cauer par=, 
fage of )6oat~ tblougb tbe fain )Locks. anll tbe Bing ban gran~ 
ten unto bim to take fucb reafonable r"mm~ fo~ tbe patrage 
tb~ougb tbe fain JlDck~, a~ flJouln be 8gtren upon bettufttbtm ann 
tbore tuba llJouln babe rueb patrage: ann fo~ tbat tbere tna~ con~ 
tention betlllltt btm ann tbe DefenDant, ann ntuet~ otber~, tllbat 
fumm$S llJouln be pain fo~ rncb pall'age, a I petitton tllafJ tfjerc:a 
upon p~tf£nten to tbe JLo~T.1~ of tbe ~ounJitU, ann bp tbcm referrcn 
to tbe ~arl of M~flchefier, JLo~n 10~efibtnt, to ret nown 1Obat.tate~ 
tbore lDbtcb patfen tb~ougb toe fatn ~ocktl ftJ6uln pap. ~at tbe 
IDefennant in confineration t1)e 1&lafntUf tuouln :permtt bfm to pars 
tb~augb tbe fatD JL,ock~, upon tbe tlUentpetb nav of ~ctobtr, anno 
tertio Caroli Regis, p~omtfen unto tbe @Iainttff, ~at be ltloulD 
pap bim futb fumm~ a~ tbe fain JLo~n l0~dinent fi)oultt appoint; 
ann aUel1getb in fat.to,~bat betltlren tfJe fain tl11entietb nap of S!I)tto­
ber, ann tbe ttuentp tbirn nap of 9,paiU followiny, be palfen tb~ougb 
tbe fain l,ock~ ltlitb bifl boat~, anb cartten ttuo tbourann gne bun~ 
l1~ell ann tl11entp tonn~ of coal. gnll tbat up,on tbe ttuent!! fourtlJ 
lIa1' of QpatlJ tbe fatn <f-arl of Manchefter ret notun ann o~nere'O, 
~bat ttuo pence bale pennp fl)oUIO be pain fO~ eutrl' tonne ltlbiCb 
palfen tb!ougb tbe fain lLlldtfS, tn Ebetl' )Lock ttoo pence balf penp : 
gnn tbat fo~ tbe fatn ttoo tbourann one bunn~£n ann t1Uent~ 
tonne, acco~nhtg to tbe fain rate, tbe Defennant ougbt to pap blm 
eleuen pouni.1~. ~ tbat upon tbe t1llent1' ntntb nap of ap~tU 
tb£n nett follolDing, be tequeft£n tbe Defennant to pap tbe fatn ele~ 
ben pounn~, ann be refufen to pap it, wbereupon be b~ougbt tbhl 
actIon; tbe Defennant pl~anen non alfumfit, ann tt tua~ founn 
againa bim, ann noW mollen in ,urea of 3itll1sment; fttlf, ~bat 
it ts; no goon con(ineration, becaufe tbe 1Rfutt of Oufe i~ a common 
ittuer, ann it tfl not latufuU foa anp to make (fop~ upon tlJe ltituer, 

Poft. ri4· I as· o~ to take rumm~ of money fo~ tbe patfage tb~ougb tbe lLO(k~. Sed 
non allocatur: fo~ tbe ~otk~ ate upon t~e ~laintitT~ olDn lanll, 
ann at ~i~ COff3 fo: tbf etaltatton of t~e tnater, ann making tbe 1111:= 
bet nabigable fo~ <selfel~ of buttbm; anll it ftann~ lDitb goon tfil:a 
fon tbat tbep fi.)ouln pal' fo~ tbeir palfage, a£co~l1fng to tbrtr agrkll 

ment. ~be feconn etceptton tna~, :l5ecaufe it t~ not tlJemn tbat 
R 725. tbe IDefennant ban anp notice gillen btm oftbe (!farl of Mancilefiers 

o~net; fed non allocatur, becaufe be ougbt tl.1 pap a~ mucb a~ be 
I R~I. 464' fl)ou\'O appotnt ; ann tbe Defennant t~ to take nottce of bhl o~ner,a~ 
2 Cr. 28S. tueU a~ tbe 101aintiff, be b~tng ft fttauiJcr to batb; -afl \tlbere one i~ 

obligen 
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obltgel1 to perfo~m an arbttrtU1ent, tbett nreiJ~ not an)? notice be' gt:: 
ben unto btm, but be ougbt to take notice nt bt~ periU. .gl[o tOe 
~lainttffnUEnlJetb, !(];bat be requiren tbe fumme acco~nfng to tbe 
~~nCt Ulbicb i~ an implpen nottce; mbereupon rule tna~ gilletT, 
~lJat J!~it1g:ment «)ouln be fo~ tbe 10latntiff, unleC_ (Uttuer mntt€t 
fi)ouln be fi.,. wn to tbe co uttar}? bp fucb a na!?-

Chambers Cafe. 

C"ambers befng in p~tfon in tbe MarJpaift.J ~tJ hoflel de RtzY,tle~ 
firet; lit Habeas corpus ~ ann bnn It; tnblcb being returnable 

upOti: tv .. fiftrentb l1ap of ®ctob,r, tbe ~attbaU returnen ~bat 
be wa~ committen tll p~tfolt tbe ttuent!' etubtb naF of ~rptembet 
laft,l1!, tbe commann oftbe )l.,oltJ~ of tbe CltounctU. ~be [[tarrant 
verbatim 111aa, ~bftt be lt1a~ committen fOl {nrolent bebautout, ann 
l110!tJ~ fpoken at tbe QtounciU ~able, tnbtcb tua~ fubfcrtbcn b!, tbe 
lLo~n lareper ann ttuelue otbetSJ oftbe <ttounctU. ann becaufe it tuarJ 
not menttonen lllbat tbe tno~ns; tuere,)fo a~ tb& Cltourt mtgbt anjunge 
of tbern, tbe rrturn, lUas; belli in rutftctent, ann tbe ~arllJaU anbfren 
to amenn bi~ retutn, befo~e tbe ttu£ntp !ita of ~ctobet foDotuIng; 

8; 

ann be tuaf$ b~ rule of tbe f.!tOUtt appointen to b~tn!J bta talifonet 
tben, tuttbout a neW Habeas corpus, ann tbe ~ltfonet ltllU$ anutfen, R.IIO, 

~bat fn tbe mean time be l1)ouln fubmit to tbe JJ.,o~l1~, ann petition 
tbem fo~ bt~ enlargement. ~pon tbe fain 7. I. of SlDttober tbe ~ar~ 
llJaU ban bifj 10~tron£t tbere ;. but becau(e ·tfje great ([afe of ~it. 
William Withipole tl1a~ to be nebatel1 tbat nap, ann time waulll not 
permit to treat of tbi. matter, f!:be ~atllJaU tnafj commanl1en to 
bling again l1i~ 10~ironet, ann babe bim tn qI:oUtt tbe ttuentp· tbitU 
nap of SlDttober. ~en Germin fo~ tbc ~~tronet maben, '<ltbat fo~ar~ 
mucb afj it appeaten bp tbt meturn, ~bat be tua~ not committetr R.670. 

fo~ ~teafon o~ fdon)?, no~ notb it appear tubat tbe \Uo~l1~ w£re, Pofi·S07· S'l9D 

lUbCt£to be mhJbt giue aurtner; be tberefo~e PlapCl1, be migbt be ;9J' a 
birmilfel1 o~ baplen. :l5ut tbe 1llil1g~ atttllnp mObeb, ~bat be migbt ,r. I, 

babe nap,unttU tbe tllletttp fiftb of ~ttober,to confiner oftbe return, 
ann be:lnfo~men of tbe l11o~n~, ann tbat in tbe tnterim tbe 10ztfonet 
n'fillbt attenn tbe ([,aunetU ~able, anti petitton. 15ut tbe ~~tfonet 
atftrme'O, ~bat be oftentime~ ban aiTa!1en bp' petittoll, ann coulll not 
p~etJail, altbougb be ban not none it finee tbe beginning of ~ctober; 
ann be p~apen tbe 31ufttce of tbe Latll,ann tbe 31nbetitance of a @>ub~ 
jett: [[lbereupon, at bffj impa~tunit!', tbe <!tourt eommannen btm 
t,o be baplen; ann be tun£' bounn in a :dcrognifance of four bunn~en 
pounn~; ann fouttJoon ~etcbantfj biS fureties; were boutlll in me~ 
cognirance~ of one bunn~en pounn~ a pLetc, rm;bat b~ fiJoultr appear 
fJe~e tn Crafiirno animarum, ann in tile tnterim fiJou1b be of goon bc:: 
bantom:; ann atluettiictr bim, ~be!, mllJbt, fo~ contemptu(lu~ 
lno~n~, eaure an ~nnictment o~ 3lnfo~matfon, in tbf~ ~outt, to bt 
l1~a1t1n againtl bim, iftbe!? tuoul'O. Rc:fidum pofiea. pag. 168, 
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Sir William Withipoles Cafe. 

Q. S· 31 ILt William Withipole being cnlltctell, befo!e ttc ([o~on£t~, fo~ 
J~Ke~~~g. L toe muener·of Madyfon, anll beIng attatgne~ upon tbett enqudf 

info!men tue QI:oUtt, bf ban matter In )Law to pleall, to abotll t(lat: 
enllictment, anll tbat be ougbt not to be put to anfw£t; anll p~a!,etJ 

'Pofi. ~os. toat QtouneeU mtgbt be atrtgutobtm' : ittln ~t. Noy ann otOer~ 
R 130 • Were acrtgncl1,ll3bo, at anotbet tla!" put In a 11)lea fo~ blm, ~bat be 

ougbt not to be impeacije'O· upon tDhl qfnl1ittmentj fotbe ilJetucn m 
bi~ ~lea tbe ~tatute of undecimo Henrici quarti, capite nono, 
'<irbat none fi)aU be put upon an!, pan-net of <lBnquea, at tbe Dtnoml~ 

R 
12

1. mltton of an}? perron, unter~ bp tbe )5al?I!ff~ ann minttlera of tf)e 
@bertff~, fwo!n ann knotun; ann tbat tbe fatn ]UtO!~ llJOUlll be 
probi & legales homines; gnn. futtbtt pltans;, ~bat Allton tue 
fO~C~lUan of tbe ]Ut)?, nominaten btmf£lf to be of tue 31urp, ann 
foutt&n otbetfJ,( fiJetutng tbetr nam£~ )ann one Alexander Farring­
ton requiren bim to return tbem, be not bdng ~bcriff, no~ :lBa!,~ 
Itff of tbe 1frum:btfe,nol anl? mininer of anp ~betttf, no~ lBaplttf of 
anp :jfrantbife, tuba augbt bp tbe LaW to teturn tbem; ann bp tbe 
fain 31urp tf)e fain tnqutlition 1t1a~ founn ; ann be futtbet pleall£n, 
~bat two of tue fain 3lutOl~ Were outlaWeD In gttion~·of nebt, tbe 
one in tbe twelftb peat of Jatng James, tbc otbet tn tbe met pear of 
Bing Charles, ann P!otlUcen tbe JltetO~nS3, being fent bp Mitrimus 
out of tUe ([baneerp ; ann abnren, 1tbat tbe outaW!ie5S are vet [11 
fo~ce, not reberfen 110~ uaeate1.1. gn1.1 upon tbt~ tetea pleal.1£n., tDe 
4Z1:ourt wouln at1utfe tnbttbet it tlJoUID be aeeepten, an1.1 tnbat tlJoulo 
be none tbereupon,eltber nemurre o~ jopn i{{ue. t(!C:be tirft'i\.u£ftlon 
tnag [[Ibetber tbe ~tattlte ofund~cimo Henrici quarri ftt£11t!£{ to 
qfnqucftfJ befo~e ~o~oner~, o~ onip to (iEn'Otctments) befo~e 3lutltCtSJ 
of tbe peace, ann of Oyer anll Terminer? 0cconnlp, a'Omlttillg~ 
~uat tbt~ ~tatute e.ttenllf5 tbcreunto, albctber it ettenllfJ to per, 
fOll~ olltlatnen in petronal QctiOllS), o~ onlp to pcrfat.15) out latven fOl 
1fclonp O! ~rearOl1 f ann becaufe tf)t~ lU~a tbe firl pIca t{)at ban 
bren upon tbat ~tatute, ann \Dottin be a p:cllocnt tn ~ro\Un Ula,f:: 
tet£), tbe ~ollrt tnouln nlluife.antl aU tbe3111tttcc)j- of botb lBentbrJ, 
ann ~aton~ of tbe (f.rcbequer, mEt tbereupon at Serjeant5-Irine In 
Fleetfireet; ann babfng ban eonfe-renee of tbde potnt~, tue greater 
patt of tf)e fain Jlullic£f$ attn :l5arons; tuete of opInion, :1ftttl, t(!C:bat 
tue~tatute ofundccimoHentici quarti e.ttenn~ as; well to~nqu£ft~ 
befo:c tf)e ([o~oner~, a~ to ~nlltttments; befo~e llutlice13 of pcace. 

~~~i:~\r:8~; ~ceon'Otp, ~bat it c.tten'O£t to petfans; outtattttn in pcrfonal gttt, 
3 Inn. p. H· ona, bzcal1fe an outlatuen perf on f5J not arcounten probus & le­

galis homo to be ftuo!l1 itl an <fnquea, ann inap be cbaUcngell fo: 
tunt eaufe, Vide )4. Edvardi primi, proces 208.21. Hen. 6. 30. 'lBut 
nt'ilet~ otber5J of tbe 3lu1ltte~ ann :l5atong tnere oftbe (ol1trarp opt::: 
nioll, 1fittl bctaufe tbe @>tntutc of undecimo Henrici quarti bcgin~ 
Ulitb fEn·queff befo~e tbe 3luftice~, ann fa tbe ~ct reem~ to ~.ttenn to 

tbem; 
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tb:ll1; ann tlJ£ ~tutute mention~ i)enominutton to tue ~b£rtffo~ 
lD.lphff ot to£ jfnncbtfr; nnn toe f!Enqutfit~on bcfoJe tOz \!rO~om:r~) 
i~ to be of petfon~ Wttbht tOe fout nett rfl1jtlCent illltU.lg-ea, to be 
lllillle up tbe J5i1~ltff.u, o~ \lI:o.nfti.lble~ of tbofe,ijJlilingeg, lHJ appear:: 
eti) bp tbe ~tatUte of quarto Edvardi pIimi, de officio (oronaroYls, 
anJ Crompwn, tolio 113. t(1t;bat 110 cbaHenrre l1)all be to un}? of tte 
~nquetl befo~z tue ~O~OllCt~. R.didum ponca. page J47. 

William Vjcount, Say and Seal, ver Jus Stephens, 
Trio. 4. Car. rot. 602. 

ACtio de (candilis Magnatum. ~be ISIafntiff neclate~ bp tbe J o~ 
name of WIlliam Vicount,Say andSeale unusProcerum & Mag- fey 82. , 

natum hujus'R.egni Angtite tam pro It>omino Rege, quam pro feipfo ones 194' 

<Jueritur oftbe IDefenuunt in cuUcdia.MareJcaYt pro eO;UJuereao op 
tbe ~tatute of fecundo Richardi fecLlndi it lUil~ o~natlten .. &c. (r£:: 
Citing tbe ~tatute) tbe DefcntJant not t£crattJing no~ refpettmrr tOe 
~tatute k1fo~efain primo Februarii anna tertio Caroli, at tbe ~a" 
rifb of Bow in Wardade Cheap London, babiucr communicutfoll 
\ultb Alice Gilbert. i1 ~etuant of tue faiO William V lCount Say 
and Seal, of bitn tbe fain Vicounr, in tbe p~erente ann beating of 
lliY.ler~ of tbe Jatngs 8ubject!l, tben ann tbere betniJ; h<EC falfa & 
fcandalofa verba de eodem Vi<:ecomite Say & Seale dixit & publi-
cavir, viz. Thy Lord (didum Comitem innuendo) is a Traylor, ~ I . c £. 
will prove him ( prcedittum Comitem innuendo) a rraytor. ~fie 3 r. 90 

IDefcnnant pleanen Not Guilty, anO tt 1tHl~ fountJ againff bim ., 
ann namagz!J alfetfeo to tlUa tboufann ponnn,a; ann It tllil£) no:n 
mouen in arrcff of ]UtilJmcllt b~ @trjeant Crawley ano ®t. Cal-
throp; jfirff, ~bat tbt~ ~tntute t~ mtf~tecitet1, ann tben, be foua" 
bing bi~ ~utt fo~ bunfeif ann toe Btng, al1n tbere being no rurf} 
~tatute,batlJ fllple'O.2l111 in p~ooftbereoftbe!, rCI~en upon tbe Qtufe 
of tbc Lo~O CromwelJ, Cr.. ke 4. Rep. fol. 12. lUbete an £laton UJft~ 
b~ouglJt upon tbt~ 8ltatute anti mtr~reciten, Nuncia pro menda-
cia., tbere tbe ~lail1ttff mllJbt not babe J1ullcrmCl1t. gnn tbe ([afe Pl. Ccm.,).3. 
in Plowdens Commentaries, tal. 82. bettuftt Partridge,"nn Strange. 
anti Croker, 1l1bere an gaion blaa founllen upon tbe ~tatute of 
tricelimo fecundo Henrici oClavi capite nono,Or mairttenonCe,ltli)ere 
tbe nate of tbe ~tatute tuaa mitva,ken,antJ tlJ£te tbe l)lliaintiffmigbt PQ1. 23
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not babe 3lun~mel1t; fo~ tbe ([OUtt nin not ttttenll an}? otuet @)ta:: 
tute tuan tbat tllbereupon be COU11t~, ann batb mttlaken, ann bctn!J 
upon tbat,tbe Q.Cotttt U1iU not a'OjtfOJJe fo~ bim ;'0110 one fa a mtf'tf:; 
tltaU, fo~ be tecitea tbe fetatute ttlbtcb ta, ~but none flJaU tel1o~t 
O! pubUtlJ de M3gnatibus aliquSi nova mendacia, feu alias res, unde 
difcordia aut aliqua lis C Anglice nebat£~) inter Magnates, vel inter 

. Magnates & Communitatem didi Regni oriri poffint mbcteafj tbc 
~tatutz i~, whereof difcord or flander may :nife withm the laid 
Realm, fo a£i toete t~ a 11lir~tecitan ilnll nariance beUtHtt tbe wo~nu, 
debar(s fo~ !launder, tubtcb i~ a uarfallt woro; unn tbe lUo~n~ with. 

iffa' 
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in the faid R.ealm uatte~ from toe too~tt~ inter Magnates & Com­
munitatem hujus R.egni. @>£contllp, beCflure it t~ not t'!jsl1ln, rQrout 
be Ulag unus Magnatum at tbe Hine of toe fpeaking of tDe tDo~n~, a~ 
tbe 10~efioent 1£S in toe Lo!n Cromwells <lLafe;. fo~ it map be tbnt 
be tuilfj createn ~{count O! l5aton after toe rpci1Ittng of tve 1110JtJ£5, 
gnn It fiJall not be fnteni.1en, ~uat be tua~ a mlteount befo~e, tnt­
lef~ tt ban been tl~etten, ~bat be Ula~ tben a taieount: lOut tue 
4ltoutt te(olben in botb potnta fo! tOe 101atnttff: jfo~ toep aU agreeD, 
jf toe mif~teettat o~ uarianee ban bren tn tbe purutew o~ fubflan~ 
ttat part of tbe att, u~ mtf~r£etttng toe time of toe mahtng, a~ 
in Partridges <[are., o! in toe bonp of tbe act, a5J in tbe JLo~n Crom­
wells <!tafe, Nuncia pro mendacia'C tobtcb t£s auotber lDo~n, ann of 
anotbcr fenfe, ann til tbe bonp of tbe gct) fucb uarfance bao been 
goon caufe tG nap tbe 31unlJmel1t; but bere tbep concei'ben tijere is 
not anp material uatianee; fo~ in tbe ftrff part of tue 2tt ~i3 De:: 
bate vet dtJcordia,ann in tbe laft part difcordia vel diflaundn ,tobtcf) 
in tbe intention of tb€ ~aker~ of tbe ~tatute be aU one: am) 
it t5J in tbe perclo[e unde difcordia, &c. tnbtcb f~ but tin confef 
qucnce of tbe tno~n~, o~ tbe euU ctfett cnfutng tbereupon ; ann 
falfe \1lo~n~ ann IPf~ Qre PJtnctpaUp p~Clbibtten in toat @)tatute. 
ann tbt feconn \Jattanec i£S of tbe fame conbttion, not tna~ 
teria! in rubaante;\tlberefo~e fo~ fucb tbe ~gurt ftJaU not nay llunge~ 
lllent. 1fo~ tbc feconn £~ception , aU tb& <!tOUtt beln tbt neclarB:: 
tton to be goon enougb; fo~ tbere t~ fufftcent nemanftrauce in tOe 
lleclatation, ~bat be tna~ R \Illicount at tbe time of tbe (peaking ~ 
fo~ benametbbimfelfVicount, ann recfte~ tbe &tatute, ann tbat 
tbe IDefellnant not tegarntllg tb~ ~tfttUtf, fpake tbofe tuo~n~ of 
the faid William Vicount Say and Seal; ann it cannot be fpoken 
agatnft tbe fain William Vifcount, Ultlcf~ be ban bien tbcll a tlUt~ 
(ount; ann tbe Ji,aw lJotb not tntcntJ, '<iribat be l11a~ (l ~tcount of 
atlotber Realm, fo~ of tbem OUt )Law notb not take an!? cogni:; 
ranee. attn wberea£) it ll1a5J object en , ~bat tbete were not an~ 
~tcounts) itl BtlllJ Richard tbe feconns; time,fo a~ tbe ~tatute catt~ 
not ettcnn unto tbcm: lit lURJJ anftlleren. '<irirue it t~ , tbere 
tofte not tben anp taifeount!3 ; :tOl in tbe eigbtkntb peat of ll\{ng 
Henry tbe fittb, tna5J tbe fitft ~ifcount, ann tn tbe one ann th1en~ 
tietb peat of tbe faitl Bing tDa~ tbe qtttffion fo~ tfjetr feat~ in 
19atltamellt: ~ct tbe ~tatute bl de Magnatibus Regni Anglitrll 
ann £u£tp 4Jlitrcount t~ a 15aton, ·ltl~iCb hl an anDitlon of bonout. 
15p nnotbet tearon it appeat55, ~bat be tua~ tben a ~ifcount ; 
f o~ tbe {peaking i~ aUengen to be, to fucb it ~truant of tbe fain 
William Vifcount Say and Seale, ann me cannot be $5)etuant to ii 
Wtfcount, unlef~ be tnere tben n ~ifcollnt; al(o tbe tno~l1S)tbem:: 
fclue£S atft, Thy Lord is a Tray tor ; tubicb p~Obe, ~bat be tna~ a 
l,o~n at tbe time of tbe fpealdng; ann \Ubell be name~ btmfelC 
w.tfcount tn fo llh1111' pIRce~, ~o autre aftcttuatn~ tbat be \tla~ " 
Cllltfeount , ban bam tnle anti fUPtttlou~ : :l5ut tnbete a luff tee 

, of pence o~ otbet officet b!fnlJ~ an attton COl tlann~ou~ 1Uo~lJs 
fpoken 
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tuO~L;~ fpo~etl of Dim in bItt office o~ place, tbere of neccffitp be 
oUi3bt to l1Jew,~bat be was tOcn a 3!H,ffice oft0ence,o~ fueb an ®tf!~ 
(er wbcrein be U1a~ fianl1eretl; pet if be tlJeUl~ tuat l.t1btcb tattt. 
amount,lt ruft1cctO; (1£1 tbat be uao bam a llulltee of 10eace fo~ ntuer~ 
p'cnt~, o~ fo~ ~UJo pe~tfJ, ann t~e fpeakmg tfS aUcngen to be ltlitbtn 
tOe peat, tbat l~ fufflClcnt; pet It mol' betbat tbe <ltommilfton t~ te~ 
neWEll; but it ilJ)U not be intennco; Mlbereupoll 3lungnumt 
wafS {Iiben fo~ tOe ~latntiff. Vide pofiea pag. 142. 

Baylye verfus Hughes Trio. 4. Car. rot. 7~8. 
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I)Ehe, fo~ ft!~t!? l1Jmtl1g~ ann fit pence, ann neclare~, '<tbat ~it' I I. 

Helry Brown b1' 3lnl1enture let to J. s. fo~ tWo bunn~en Jones 2,p. 
!,ear~,tetll~tn~ tbfttp one fiJtUtngfS per annum, at toe .annunttation 
.unn ~t. Michael 111' equal po~ttori£i, anll COllUeV~ tbe rCberfton . 
to .btm a~ gtn~nee, ann fo! ftftren ftJilltnlJi fit pence fo~ rent bebfnll 
fo~ one peat, entllng at tlJe annuntt.ation laft pall, anll fo~ twcnt! 
fibe fiJiUtt1g~ fo~ lUOne}? lent, bc b~fng~ tbt~ .action; ~be Defen, 
nant pleaO£oquoad the twenty five {billings non debet, anll quoad 
the fifreen fhilJings fix pence; '<tbat toe fatll Sir Henry Brown ne-
mtfetl tbe fati1lanO~, tenll~{ng rent prout, anll bl' tue fa~e 3lntlen~ 
tute couen~nt~ fO! bimfelf, bit} $etr~ ann atfignea, tuitbtbe lLelfre 
btf' (ftecuto~~ anti ~tftgt1eg, '<tbat if be be btfiut.ben fo~ refpfte' of 
~omage, a~ be tnfo~c£n to pap aup (barge a! Ufue~ loft, '<tbat be 
fiJaU tDttbboln fo mucb of tbt~ rent, a~ be aJaU be info~c£n to pap; 
gnn llJeUJfS, ~batbp a Wrtttlfutng out of toe <ftcbequer fo~ te~ 
fpite of ~oll1age ann ]lfue~ loft, fo mucb wafS lebten b1' tbe ebe~ 
riff', tnIJiCb be batb ftlitbbeln of bit} fain tent; gnn upon tbts 11)lea 
tt tuaa l1ftUuttel1 tul1aw, ann tbc p~lnctpal queftton 1t1a~ , [[{be~ 
tber tbe 5!(ftgnee of a~etm llJaU babe ccmenp upon a ~obenant ill' 
\nap of lIiereinet, agatnft toe atngu£e of a cencraon 1 8£(Onlll).', 
becaufe tbe- IDefeniJant t111tO not tljetu, '<tbat tbe lann tna~ beln in 
capite, tl~ tbat 190mage tuas nuc, ol tbe31tfuet} iJul!' iebiell; ann 
after tbefe mattet~ mobcnat tbe ')Sacr, Whiflier fOl tbe Defen~ 
iJant aqJuen, '<tf)at tbe atftgnee lboultt babe tbe benefit of tbi~ ([0, . 
l1enant bV tbe <ltommon4aw, ann if not, ~bat be l1la~ clearlp lt1ttb~ CO. Littl. 2 I s' 
in tbe ~tatute of tricefimo fecundo Henrici octavi; ann fo! tbe a. 

otbet mattet,tbe ~Iea i~ goon; fOl tf be be nt~rainCll o~ agrteben fOl JOQes 242; 

tue ~omtlg'e O! ]fflte~~ be rnap netain btg tent; but tben be took r.t~ " 
ccptton to tue Declaration, fo~ tbat tbe "101aintitf nemannen fiftttn 
fiJtUtnga ftc pence fo~ rent, fo~ a pear, enning at tbe ilnnunttatfon, 
ann tbe entire rent wa~ one ann tbtrtp fiJtUtnlJfS; fo tbat lDbat be 
ncmannCll Ula~ but tent fo~ balf a pear, anD be l10tb not fiJeUl tbat 
be tt.mg fatiafieil fo~ tbe rcanue; ann tbercfo!c tue Declaration ttl, AntU04'Ho" 
[[ibtrb lUas bell) bp tbe Q!:outt to be an incurable llefault: [[{bcu;:. 
upon toe meco~Jl being bfetneo, ann founn (0, rule 111a~ giben, ~bat 
lungment ftJoulta be fo~ tbe Defennant; '<tbat tbe btu fiJoUln 
apate; ilnn' no mo~e UJn~ fpalten at tbe 15at, ~ut tbe QI;~Utt Poll. S03-

OJ ~ COn(cril~:O 
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(oncctben, ~battbc Qlfftgnre of toe ~etm fiJoulD baue tbe benefit of 
tbt~ Qtobenal1t. 1fQ~ it tuna tnitb tue lanD; anD at tbe (ltommon 

Pofi.] 5°3-, . )J.,ilUl be mtgbt iJane. taken aDuantage to Detain tOe tent refeturJ] 
upon toe l1£afe fo~ peut~; ~o~ it tUop be appointeD to (cafe at tuc 
tutU of tue pattte~. 

3 c{. 76. 
:2 Cr. 178. 

q. 

2 Cr. 26. 
123. 673. 
Hob.:u8. 

Crane verJus Holland, Pafch. 4. Car. rot. 1.94. 

ERror of n ]t111lJUlent itt Northampton, becaufe in Northampa 
-J ton tbe Ql:oUtt brIng neln befo~e tbe ~ajo~ anO two JBapHff9, 

tbe Venire facias upon tbe 3ltllte U.lU~ awarDeD to tbe ttoo )l3a~litf~, 
to return a 3\urp befo!e tbe ~ajo! ani.115apUffa, fecundum confue­
tudine,m: [[{bteb being returnCll,. anti ~uniJment ~tbS-" tue tft~ 
tOl atftgnen tnaSJ,')J3ccaufe tbe ?J3apllffll being 3iuugea of 'be IZ!:ourt, 
couln not £lIfo be ~fftceta, to tobom p~ocef~ flJouln be Dtrettcn; 
tbcte being no (Unom tbat can maintain an!, to b? botb !IDff1Ctt 
ann ]utJge. lOut aU tbe ([ourt ( abfente Hide) concciueo it migbt 
be goon b~ (unom, anl1tbat it ta not anp (fttO~; 1fo~ tbe ]l1tJ!Jc~ bf: 
not tbe If)apltff~ onl!', bllt 'tbe ®aJo~ ann lDapIttfa; ~nn It i$ a 
common cOUtre in manp of tfJe anctent <l1o~PO~tltIOi1~ 1Do£te tfJ~ 
l)apltff~ ate ]unge~, o~ tile ~ajo~ ann tbep be Jjungc£'; pet tn rf:= 
fpert of etecuting p~oc£r£s , tuel' be tbe ®fficet~ alfo; ann one mav 
be 3lunge ann S1Dtftcet diverfis refpectibus, a$ tn re~ttfeifilt,tbe~D~ttff 
ta lunge ann ~fftccr; mbcreupon tbe liungment UHI~ uffirmeo. 

SkeviIl verfus Avery + 

T Refpafs of AiTault, Battery, and Wounding, ~be [)efelfCHlnt 
pleaDen to tue [[(olmnillg Not Guilty ; ~o tbe affault anll 

lt3atterp be pteanen, tunt be waa poLTelfen of an $oufe tn fuel) a 
~atifiJ fOl vea~~, ann tbat tbe 10laintfff cntten bt~ ~oufe, anti 
wouln babe tb~uft bim out of poiTclTton tbeteof, to~etcltpon be 
mol iter manus impefl1it, to put bim Ollt, ani) tbc batm, if ant' nOllf, 
1tlQ~ tn ntfence of bta ,own potrefilol1: $ereupon tbe l!!>latntHf tlf:= 
muncn; ann Ooldfmith fo~ tbe 101ailltiff lbeU1£n fo~ ((lure, '<1tbat 
tbe IDefennant bail pleatlcn a ILcafe ftl~ peatf5, not 11Je\tltli1J tnlJo 
mane tue )Lear~, no~ mben it lt1as; matlc, no~ fo! botll mi'mp pCOt~, 
D.lbcr£a~ tbC~ ougbt t~ babe been pleal1el1 fpcctallp, ann fi)c1tlll par­
ticulatim: 1fol if it be ttauerfcD, tberc calluot be anp l1ffue tbetf~ 
upon; ann be relpen upon Crogats ~are, Coke 8, Rep. fol. 66. 
r<IT;but de injuria propria t~ ltO ~Iea: ')Dut aU tbe Qroutt {Jell) J 

~bnt tue Defennant ban tueU plcaneo; fa! fa~htg, ~bat be 1thl~ 
potfetfetl fo~ ~ent~, i~ but an tnnuccment ann cOllbel'ancc to bl~ 
jufhficuttCH, ann not tbe fubthmce tbereof,tnbtcb ta,~bat 1)e offereD 
to tb~ufi bim out of tiJe poiTetnon of bt~ ~oure, ann UJgJtfo£ucr 
~ttle be batb, it i~ not material; fo~ true were in poffeffion lip uit~ 
We of a JLcan~ fit [[(.ill, o~ anv otber ~ttle,de injuria fua pr()pna is 
a ~JOotJ 19lea : 1fO! tbe ~ttle (I~ 3jlltcrCft not (omtnlJ tn qU£,1'1ton 

.• C anti 
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( finn ll1Uilt wa~ pleancn o~ nUe:ogen, beinlJ bl~t on intJucenicnt to toe 
lDlca) tr neen~ BO.t b~ fo certnm,a~ tnberc It if' plea'O£l1 bp ttJaJ:) ofn$ 
tIel to make aclaun til toe Defennant. IDHbereupon tt U1a~ an=, 
jU~!J£n fi.1~ tUt IDefcnnant. 

Shutford. verJus Penow. Tril'l. 4. Car. Rot. 770. 
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A Sfumpfit. albeteaG t{]( Defennant ban a Dog Wbicb ufen J 4. 
to ktll l1Jre~, ann ltno\Utn~ tbereof, ann tbat bhl Dog ban G~n~~' ,437 0

• 

ktllftl tbe ~Iatntitf~ fi)rep, ann bautng notice tbat tbe 10Iatllttff ill- ~utr. I::' 
fennel'! to fue btnt fo! recompence, be tbereupon tntrratcn tbe ~latn:; 
tHfnot to fue \Jim, ann t~ malte tubat benefit be eouln of tbe fiJrep fo 
itlUen:anl1 ttl conrtl1ctottOll tunt tbe ~laii1tiffl11ouln tlefift btfJ ~utt, 
anO make rueb bcnefit a~ be mfJJbt of toe faiO tljrep, tbe }Defennant, 
tue neff: na~ of ~n!? anna deClmo oCtavo Jacobi R.egls, p~omif€,l1 
tbe ~IutntttIto teC~mp~nce btm tbe namage~ tnbicb be futlatnen bJ? 
tOe kHUnlJ of tbe faUI (bltp: 9nll allengetb In facto, '<E'bat be tberc:l 
upon lieftffcn from bi~ tntennen ~u~t, ann. tbat be enneououren tll 

j make tuf}at benefit be coull, of tbc llJrep fo kIllen, but couln nat make 
an~; fAun tbat be tnaf$ namniften b~ toe ktlUn!J of tbem fout atttl 
fo~t~ llJtUtng~. gnn tbat upon tbe fica nap of 9@ap anno fecun~ 
do Caroli Regis, be requetlen tbe l)efennant to recompence btm fo~ 
bi~ l1amage~ ruffatn£t1, ann tu~ iDefennant refuf£n; tllbeteupon be 
b~ougbt tbt~ action: ~be D£tenl1ant pleallen tbe @)tatuteof vi­
cefimo primo Jacobi, capite 16. ann tbat tbt~ gcttol1lie~ not 1111 
tbe fain @ltatute, btfnlJ grounl1£n UPOll a p~omife mane abobe fit Ant. liS' 
peat~ finCl~; Ulbcreupon tbe 19latnttff nemucren. gnu after nrgus: 
U1ent at tbe )5arr bp Rolls fo~ tbe ~latnttff, ann bp fo~ tb t 
IDcfenl1ant .. it tna~ anjungen, ~at tbe grtton tl1a~ tueU b~ougbt 
tuyltbfn tue time Umtt£t1: 1fo~ altbougb tbe p~gmife UtiU, mane 
in anno d(cimo octavo Jacobi Regis, pet tuete tuna n!lt an~ enure of 
b~encbtbereof, It(l~ lJrounn of galon agafnff tbe IDefennant untiU 
requcft to make rewmpence: fo! UilttU fncb requeft, be nin not 
kllom tnbat to pap, no~ Ula~ tbere an)? nue; fo~ tbe nut!' artfetu up~ 
Olt toe requelt, ann tbe non~pa!?ment aftet tbe t£queft t~ tbe eaure of 
tbe gttton. Ql~ Affumpftt to pap fuco a fumm, if be martp A.S. 
o~ upon fucb pctfon~ return ftom Rome upon tequeft; toete it f~ 
flot nue, no! t~ tbete caufe of actlon, unttl toe ~atriage, o~ return Ant. 35; 
from Rome, ann tbe tequetl mane. gnn altbougb tbe p~tntfe tuag 
mane ten pcat~ befole, pet toe eaufe of galon i~ tue non~papment 
upon tequeff, after 9)1}attiage, o~ retutn fCC'lm Rome, ann not bell 
fo~e : ann if tbe gctiol1 be b~ougbt tuttbtn tbe time of tbc ~tatute 
nftertbe b~eacb, it t~ Well enougb; ijitbereupotl ttwa~ al1jutJgen 
fOI tbe 101atnttff. 

~ 2 • Lewknor 
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Lewknor ver!us Cruchley and his \Vife, Pafch. 4. Caroli. 

15· A Ction for words fpoken hI' tbe mife of Cruthley. fo~ tbut 
Jones. 19;. tbe DefentHHit fain oftbe 101ailttlff,John Lewknor ( innuendo 
1 1\01. so. tbe t01iltnttff)ann John Smith (innuendo 011£ John Smith) Know­

ing that 1. s. a Goldfmith did carry with him a great deal of Plate; 
did lay wait to robb him, Bnd fet upon him by the high way,but he 
railing the Coumry, they did fly away,& Lewlmor loft his horfe,& 
they both were driven to ride away upon one horfe. wpon No~ 
guilty pteanel1,(t \!llEtnitt fOl tOe 10laintitf,it tuajj moben in urrea or 
lIutlgm&nt bp Gardiner, ~bat an gerton ttCt3 not ft1~ tOffe 1Uo~n.s : 
~o~ it appeatf$ hp bi~ oum fiJettlin~, ~Oat tbere 111(1$ not anp jfe~ 
lonp committeiJ; ann fiJZ notb not cbarge btm Wltb ~elOlt!" but 
1tJftU a ®tfucmea110ut, a~ it Were a mfot, anti ifj no mo~c tban if file 
ban cbargcn bim \tl1tb commItting a J!.\iot; ann it i~ but l11ftb an 
Intent to no it; ann tbercfo~e fo~ tbcre wo~nf$ an gerton lie~ not. 
Coke 4. Rep. fol. I 6.Eaton ann Allens Cafe;fo~ faplng,He is a Bub­
Ier & Qgarreller,for he gave his Champion counfel to make a Deed 
of gitt of his goods to kill me,& then to fly out of the Counrrey,but 
God preferved me; 3lt U1a~ atljutlgen tbat tbe atttolllie~ not; 1Fo~ 

Co.lib.,P9· b. be bin not tlo anp get, but it i~ matter of intent lnbfCb cannot bs: 
Imo1t1n: ')But aU tbe <ltou~t tI£Ifberen tbdt optnionf$ feriatim, ~bat 

I RoY. So. tl)e gction wcll ifc~: 1fo~ aItbougb be cbargctb bfm tl1ttb an ace 
Pafi. B7· ltlUicb t~ not tjfeIonp, pet be cbargetb btm not onlp wttb tbe tllten~ 
Ye1V·90.. (;.' b ' ti tICn, but Witt) a .,art, 111 icb t~ afj nret to elonp a~ map be, anti t~ 

16. 
Ley 82. 
Jones 196. 

fncb an offence tnbicb f~ mo~e tuan tntent onl!"an'tl mo~e tban rtot, 
nnl) fo~ tnbttb, fine ann ]mp~tfomnent nre nne: .altn Jones etten 
one Wicks ~afe,rm;bat tbe Defennant fatnNine perfons fet upon me 
to have robbed me,and you( innuendo tbe101~intiff Wicks)was one 
of them, nnjun~en, ~bat tije 2(t(on well lap; ~ltOer£tlpon 3lUtl!)~ 
m£nt WafS giben fo~ tbe l\31ntnttff. 

Lawe verJus Harwood, Mich. j. Caroli rot. ~ 36. 

ERror of a 3lungment in Windfor, in an Adion upon the Cafe 
fOl tlantlring bt~ ~itle. ([be ~Iaintiff l1eclnreSl, U1bereaa be 

lDa~ feifet1 in fee a~ ~opPbolnet of lLantlfS in D. tuttbin tbe jurir~ 
bittlon of tbe IDefennant~ ([ourt, ~bat tbe IDefennallt fULt!, He 
had not any Title to thofe Lands. ~be IDefennant jufi~fie~, anti 
trruc tbereup0tl, .ann founn fllJutnff tbe Defenilnnt, finn tlnma!Jt~ 
n(fetTen to ten t1Jmtng~, ann fit pence cofff&: £Inn toe ([ourt inctea~ 
feo tue coff~ to tlnee pountl~, mro 3lUl1gment !Jlue" ncco~tfnc~p. 
'<1tbe uta qfttO~ alffgnen \J.lfUJ, t(tbat tbe neclarntion tuna not G'J~~, 
becuufe be nin not tl)cUl, ~bnt bp tbe occaGon of tbore Ulo~ns be 
ban anv. p~rjUl1tce, n~ tbat be Ula~ bargaining fo~ tbz 31nl)ctitance 
1l1ttb unp, 0: fo~ a )leafe, o~ anp otuet fpecial p~ejutlicl'. ~be fe, 
conl) ~ttO~ U1a~, becaClfe llamage~ betmJ founn but at ten ilJ1UingG, 

be 
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be mt[\bt not bp toe ~tatute of vicefimo primo Jacobi, caflite deci .. 
n'lo feXto babe nto~e (oll~ tban namaJJe~. g~ to toe Htll ~tto: 
am~n£lJ) 'aU toe ([ourt ugtkn, ~bat tbe beclaratfon tni1~ not gOOD") . 
ann fo tbe 31uogment U1a~ etrontou~ ; bccaufe toe galon i~ not Co.Ll b.l. J[ 77· 

maintainable, witbout fiJelUinlJ fpeetal p~ejunice. ~o mo~e tban fo~ 
caUing one \Vhore .o~ B.a£l:ard \nbttb~ut fiJetutng fpect~l canrc of 
tnltPo~al namaye~; ass In Anne Davles <IJ:afe, Lord COKe 4. Rep. 
fol. 16. gun it i~ not lthe to tuo~n~ fpoken, \t1btcb tmplp tlanUet ann 
tcmporallof~, a~ Thief, Bankrllpt,o~ fucb Itftc;but t1ann~itlg oroner; 
~ttle notO not tmpon in it felfio(s, tnitbout flJetuing pat:tfculatll' 
tbe cilufe of lor~, b~ reafon of tbe fpeaking tbe wo~n~, a~ toat be 
(OUlt1 not feU o~ let tbe fain JLa1tn~; but betng nenetill t.uo~t1~, tue)? 
be notfut'flcicnt;Vide Coke 4- Rep. fol17. James his cafe, and fol.18. 
Oxford and his Wife againft Crofs. ~o tbe feconn Qfrto~ alTtgt1cn, 
itU (etCept Hide, WOO (rementa noubt tbeteof }beln, ~at tue actft 
Oil t~ out of tbe ~tattite of vicefimo primo J acobi, a~ weU fo~ tbe 
ttme of limitation, a~ fo~ tbe coa~; fo~ tbnt £ttenn~ to gttion~ fo~ Poll. 16~. 
l1ann~ou£) UJOHJ~, tubfcb be tntennen to tbe pctfon~ of men, anti R 453· 
nte (ommon gctton~, anll tatbet berrin of fph£n tben otijetWife ; 
but not to tbt~ actton, lnbicb ffl tate, ann not b~ougbt tnttOout 
[pecinl tJ"m"ge~ ~ut fo~ tbe fita eaufe tbe J!ungmellt tllaf3 tell 
vcrfen. 

Hughs verfus Farrer. 

A' Ction fo~ tuOl'Ot$· Thou art a Witch, ahd didft bewitch my J 7 . 
Mothers drink: gnn being afterWarna nelitel1 ttl know, tnbp Jones I~i' 

fiJe callen bcr ~lftcb, fiJe anfWetCD, if I called her Witch l we will ~ ~ 0\45' 
prove her a Witch, and anfwer what we have done. \Iapon Not 0.2 2. 

Guilty pleunen, ann ~crl)tct fo~ tbe 10latntUf, it tna~ mOben in at~ 
teft of lungment, ~bat fo~ tbefe WO~l1~ au £htion Itl?~ not, b,~ 
eaure tb£~ were general wo~nfl, ann fiJeUl not an~ fpectul burt to 
tbe ll~tllk: ~o not tnttbin tbe ~tatltte of primo Jacobi, capite 
duodecimo, if tbcre be no butt to tbe perfol1~ O! gOOl)~: )But aU tbe ·Poll. ~82. 
3lufticcf) berine!) Witlock, conc:ei'ilctl, ~bnt tbc attion tuell Ite~ ; y~ ;50

• 

ann it 1t1a£i anjuOrrcn fo~ tbe l&latntttf. 1 o. 45' 

The Lady Cavendif11 verfus Middleton~ Trio. 4. Car. rot. 243-

,ACtion upon the Cafe. [[Tbetea~ tbc fain ·~",anp bp Ralph Buck 18. 
ber ~et1tnnt,babing bo~gbt of tbe i)efClltlant tUleiue 15eaft'l Jones 169· 

fOl folttrco~e pounns, paptnlJ r.o~ tbem ttnentv pounng tn banD, ann I Rol. lc6. 

UHtfl to pap £itt!' pounl)~ reGnue at tbe cnn of tbe ~ol1etbJ \l)biCb 
ttnentp pOulln~ tfJe fain Ralph Ruck tmmentatelp patn, ann tbe Ottt'o 
poUntlfl retintle be pain fo~ tbe l0latnttffto tbe I)cfennallt at tbe tno 
of tlJe ~ontb, ann after tlpcn. ~bat tbe D£fennant, after tbc 
farn Bucks tleatb, nemannen of tbe 10laintiff arrafn tbc fain (i.tt~ 
pounn~, ntfttmtn~ it l.Ua~ not pain unto bhn; [[lbereupon tbe 

101atnttff 
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~lainttff fidem adhibens to Of£) alTertfon, piitn unto bftH tue fdin 
fltt)! POUll'DS> ubi re vera be ban reccillell it befo~e. 2hro H/Jlilt tbt~ 
ncceit tbe gato" \Ua~ b~ougbt; ann ~ctjeant Crew mabzn in at~ 
tCn of 3\ungntcnt ( after wetntct upon Not Guil,ty pfeal1cll., "un 
fouun fo~ toe ~latnttff ) ~bat tb:~ action lie~ not; but (be ougut 
to babe b~oulJbt an attton of ftccount,ftfi fo~ monel' Utll1Ulp recetuelJ: 
15ut aU tbe ([OUtt (Oll(£1ue'O, rm;battbe gctton tueU He~, nitbougo 
tbc ~!ainttff mhlbt {liltle b~OUg~t ~~ ~ctton of account; mbeteup~ 
on it h1a~ anjungen fl)ttbe 101atntut 

Vifconnt Say and Seal vprfu.r Stephens, ante.pag,i 5), 

" 

T~e fntn Vifcount babtng ban 31ungtttent to tecober , a [[ttit 
JOllfSII~~' of (EttO~ tua~b~ougbt to tttl1O'ile tbe 1it£co~n tuto tlJe ~.tcbes 

quct~Qtbamber, upon tue @)tatute of vicefimo 'feptimo Elizabeth<e, 
3 Cr. 294· capite quimo, \tl~tcb gtbe_ [(llrtt o~ ~tto~ upon a lung-mcnt gtben 

in Ad:ions upon the Cafe,Debt,DetlOue,Covcnant Account, E jecti .. 
one firm:E, or Trefpafs» fitll (OmmenCen tbete 11lbete toe ilifng~ 
~aje1ll' UJaU not be a partp. 3lt tua~ mObe-tJ, rarbat tbe [[ltit of eft:: 

2 Cr. 17 1• to~ t~ not aUowable,becaufe tt t~ giben in feben feuzralgctton~ tberl 
emuueratttl, ~ t~ not ath:r\uable in anp OtUft gerton, a~ in Replevin, 
Scire faciai &c. gnn altbouglJ it be Uftt t£tmen on ,gctiall upon tue 
~are, pet it i~ mo~t tunn an gctton upon tue ~are, fo~ It i~ tn a fat 
bhJbct :oegttt~ ann founnen upon tbe @tatute of fecuf<ldo Richardi 
fecundi, ann is; fo~ tbe l\ing ann partp; ann of tbit opinion were 

.. Hide cbief~31ufftc(', Jones and Whitlock, ~bat tbilO Qlttil.m is:' out of 
Pofl.H5· 16;. tbe ~t(ltut£; 1Fo~ tbc &tatute t~ to be Int£I1'Oen in Z!ttton~ upon 

tbe Ql:aft, ann not in otlJet attion~, no~ to tbt~ ,gerton, tnbtcb t~ 
Scandalum Magnatum, al1~ lJtOunlJtn €fpettalltt upon tbe ~tatute. Poft. 2.86. 1: ;W' 

gnn tbe ~tatttte 6f vicefimo feptimo Elizabeth<e being to alter tne 
(outre of tbe common~l.al11, ougbt not to be t,ttenU£l1 to otbet Qirtt~ 
on~ tban tnbat ate menttonen tn tbe etatutc: anti it wa~ fain, 
~bilt aftet tbe fai~ ~tatute, 110 [[ltlt of ~ttO~ batb bEen b~Ollgbt 
upon Curb gctfon~ : ann it i~ intennable, ~at if a [[lett of <ftta! 
mfgbt babe bk'n fnougbt, It tuouln baue been Pl8rttfen befo~e tbefe 

Ce.li~.l. 87~' time~: 15ut tbe otbet objection, ~bat it tuaa b~Olll~bt 01' tbe l\tn~ 
~:8~ltt. Se • ann tue ~attl?, tuafJ not mucb regartletl; fo~ fa ate action~ upon 
R. 2S4- tue QJ:afe ro~ tbe Bing ann tbe ~attp, ann tlcbt fOl not fetttng out 

I(1I;ptbt~; pet It i!) a (ommon coutfe upon tbofe 2ctlOn§J to babe 
mtit~ of qftro~,tn tbe (f,tCbequft=c~ntl1bet : gnn it tnnfj fattl, ~b,';t 
if tne JLo~nfJ in 10atliament ban mtenDen, tbat tuts fi)ouln be 
tramtnen bl' a [[{tft of <!ettO~ anp lUbere but onlp tn 10arltament ; 
t~ep perntlb£nture WOllin not babe alJrreil unto it. )But 31 noubten 
tbereof, nnn iJCUberen not (lnp opinion ; f(l~ 31 COl1ccibcn it mo~e 
P!Op£t to babe it nifputen in tbe qc~cbequCt~cbambet., tubell tbe 
U:ltft of cEtto! "'all be returncn, a~ it batb bren in otbct <ltQfe~, 

. Wbcte 
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UJijere a [[{ttt of QEtta.1 batb bren·b~ougbt upon a Scire facias, ann Pofb86·3000 

D~2n aDju!ilJcti tbcCI?, ~bat It Ile~ not : ~ben fo~ u~ to tltfpute it, 
bZlli3 il m~ttet of our oum jutJgin!J. 

Long Vtr[iH Nethercote, Trio. 4· Car~ rot. 43+ 

ERror of a l!ungmcnt in Sudbury, in debt upon a JL,eafe fo~ 20" 

. p£ilr~, bp tbe amcrnfu of n llieurrfwn. $b~ fitff qfrrg~ alftallen R 397. 

lUUlJ; 1]= o~ tbitt tbe (ltourt t~ beln bp llittue of lettet~ t&iltent£l of 
SDuien [Mary, ann tbe p~ocert3 l~ aWarDen fecundum confuetudi-
nem Curi;e, toOteD cannot be bp cuffome, lUuere tbe <!tOUtt t~ ettctel1 
wit~in time of .memo~l'. ~be fe(Olll.1 (frro~ atngl1en, tua~, )Be=, 
"mre tbe Qlttion of Debt ifj b~ougbt fUPPo(ing a lJ£mtfe tn Sudbury, 
(If l1ann~ in D. in tue <!tountp of E£fex ') tDbctea~ It OUlJbt to be , 
b~OUlJbt in Eifex, betng b~ougbt upon tbe P~lbttp of <fffatc, ann not Pofi. 184-
tlr10n tbe <ZConttact, tne ~latnttff being alfignre of tbe lKeuerlion; 
jfo~ wbere tbe action ifj b~ougbt bp tbe lL£[o~ upon tbe p~t'ilitp of 
([ontrnct, it l1la~ fain; tbe gerton mtgbt be b~ougbt Ulbete tbe ne~ 
mife wa~ mane, altbougb tbe lLano be tll anotbet ~ountp, anO tf$ 
wcUenougb: iSut wbere tbe gction lfl b~ougbt bp 011e a~ amgnee 
ofa llieberfion, it ou~bt to be b~ougbt in tne 'l.tountp wbete t{fe 
J1anll He~,Et not tubert tbe oemife \11afj mane. ~be tbitO <!etto~ atTilJ::: Pl.~om,l,o.a 
nell wn~, lDecnufe be cIa{m~ bp grant of a liieuerfton, ann noto not 
llJzUJ, ~bat it tna~ bp IDretJ ; ann tuitbout a Deeo B~ fine a me::: 
ucruon cannot paf~. at,ln fo~ tbefitff ann tbtr'O <ftro~~ p~tn(tpaUp, 
tbe ]ungment (not being upon 'merntct but upen nemutter) tua~ 
reuerfen. -

Darrof~ verfus Newbott. 

ER~or (If n 3luDlJment in Bridgwater. ~e (!ErtO! afftgnet1 21+ 

tna~; 1fo~ tbat in an gerton upon tbe ~are Sur Affumpfit, tbe 
patticfj being at ]lfue, a nemuttet tua~ jopnen upon tbe £\;1tl1£n(£, 
anti t~eteupon tbe ]urp iltfcbat~eo., ann after111atn~ 3lu'Ogment 
1Ua~ lJiuen fOl tbe 10laintiff, ann n [[(tit of <enqutrl' of namagef) 
illlHlroen , ann l1amfl~e~ foun11, ann 3lul1tlment tbcreupon. [[{bere 
toe 3lUtO!\) tuuicb came to finn toe ][ue, attbougb bp tbe tlemuttct 
tbcP Were tltfcb('ulJC11 of toe ]ffu£, pet ougut to babe alTe(fe'O'nama;1 
nc~ con'OtttonaUl', tf ]ll\lgment fiJouln be gillen fo~ tbe 101afnttff: Ant. ~2, 33' 
gllO' in p~ooftbeJ;£of tna~ cHen Scholafiicas <!tafe, in Plowd. Comm. 
fol. 408. and the old book of Entries fol. 146. in Demurrer 12.& Ij. 
& ibidem 2 S 7 . Forger de faux faits I I.ann it 1Uafj fain bl' tbe ~OUtt 
if tbcfe p~efioent~ be f(OOO )Law, tben It map be inqulren of bp·tbe 
fame 3lUtl' connttiol1aUl'! lBut it map be a$ WeU enquiten of b~ a 
altit of Ifnquftp of namogcg, wben tbe DCmUtl'ft fa iletermtnetl, Co. Lil 
tlltO tbe man ufu"l (outre 1$, wben tbere fa a Demurter upon ebi~ 119. ) 10, 

'\ iJmce to ntfcbatrre tbe ]urp Ulitbout mo~e fnquttp:) Vide old book of Poll, foI. 15~, 
E~[ries fol. 55 I. Trefpafs m /lr[er I. 

Sir 
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Sir Humphry Tufton and Sir John Atnleys Cafcq 

12, IN a quo warranto agaitUl tbe Qto~po~atilll1 of Maydfione, ro~ 
Poph, 18o, claiming lli\1ct~ JLtbertfea i11 tbe ~tUa1Je ann l&artfiJ of Ma yd-

fione ( in Wbicb ~atfflJ cne baufe callen tbe More, tubcretn ~tt 
Humphry Tufton tnbabtten, ann a great boufe caUen tbe Arch·bi­
ihops Palace. tnbtcb lUa~ cOnbcpen to ~it John Aililey were lltua:.: 
tell) a 3\ungment tt1a~ entreil bp iJffclapmet, wttb confent of tbc 
pattte~, virtute vel prCftextu literarum Patentium, gerent. iJate ~ 
anna decimo feptimo Jacobi Regis. :If>ut becaufe tbefe Wo~n~ Ge­
rent. nate, anno. decimo feptimo Jacobi tuere in tbe ~argent, ann 
up reafon ofa fitoak mane crof~ tbe fain lUo~n~; tbe ([lerk batl 
omttten tbcm tn tbe inlJrolfingtbe 3luogment( tnbtcb wa~ enttcn 
upon m£to~n arono fecundo Caroli Regis.) 3lt tua~ now mObeil tbt~ 
~ttn1 ,~ftt tbore tuo~n~ mtgbt be intttltnetJ, ann tbe meco~tI 
amenlletl; but tt l;Ua~ mucb oppofen bl.' 59fr Humphry Tufton anti 
~tr John Afhley tubom tbe 'ltaufc conCern£iJ, bp ~erjeant Henden 
anti ®t. Noy ~ tnbo lUere of ([ounfel fo~ tbcm: 1fo~ tbel' fain, 
~bat albeit it t~ ttue, tbat tbev. lUere omtttell b1' tbe negUgamce of 
t1J~ ([lcrk, . anti ~b~ 10apet~book 1Ua~ fair, 11lttbout tnterltneatton 01 
ctolftnlJ, pet it ~atln,ot bz amcnnel1, ~ng tn anotbet ~etmJ mucb 
mo~£ in anotbet'peat', efpectal tn tm litn!J~ ~are; anti tbat 11on£ of 
tbe ~tatute~ of amcnbment~ ettenn to Gtafe~ of quo warranto, o~ 
~utt~ wbcre tbe iatng is part1'; anti tbat tbe amentlment tuiU 
alter'tbe Jaeco~1.1 tn fubllance; fo~ \tIbctea~ tbetl: ~utt lUag to be 
ftren from tbdfe )Ubertie~ b1' monflrans of anp c[bartet~: ~0111 bp 
tbf~ amennment tbcl.' be ftren ont!' .from lLtbertte~ claimen bp tbe 
<ltbatter of decimo feptimo· Jacobi ,tubereaf) tbcre Were otbe:: 
Ci!Cbatter~ p~etennet1, viz. in an no (ecundo Elizabeth:E, from Ulbtcb 
tbep netitel1 to be fereb. 15ut upon great etamtnatton oftbf~ omff:; 
flon, ann upon certificate of toe gtto~ne1'~<l5eneral, ~Jat tbcre 
tDo~b~ omttten, viz. Gerent. nate, anno decimo feptimo Jacobi 
lUere ,nfetten up bim tuftbbf~ bano, ann lU~itten in toe ~argellt 
of tbe i0aper::book in tbe fibe of tbe book, ann tunt it tna~ tlltenncn 
bp tbe patttef), t(ibat tbt~ ntfclai.mct llJoulO not £~tenll fm:tbct, tball 
to Ubgtt1rf& ~rante'bbp tue ~bartet of decimo feptimo Jacobi, ann 
not to ItberticfJ grantcn bp fo~met ([batter~, ann tbtlt tbe fttoak 
wbicb tua~ matte Ctor~ tue fain Hne~ tua~ uncertain, ll1betber bOlO 
IUI1f.uttl!1 none~ o~ Ulb£n 1;1one. gnn upon e~amtnatton of ntuer~ 
inl1ttl1CtTe~, ~bat fucb \l1a~ tue agtkmenh It tua~ betn bp aU tOe 
([(lurt, to be mnCIl'bable, bV tue courfe of tbe (itonlU1011:;laUl, a~ 
lUeU in anotber I~etm, a~ in tbe ~etm Ulbell It tna~ cl1tre'tl, ann 
ll~ well tn toe llitngG Qtafe, aa of t1 common perfon: ann being 
meet!!' t1 mtfp~mon oftbc<1Clerk,bv tbe mffgu(1)tng of tbe 16aper~book ~ 
tip tbe c~amtnatton of aU tbe citCumllnn(e~){t t~ no mo~e tban Ulben 

a fpecinl 

, 
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o fpectalllerntct t~ mfr~enttel), tubic!) i~ rectifieD bp tbe note£) of tbe 
Qi:lerk of tbe -atTIre; tubcteupon it tu(l~ aUlUttlctJ to be amennen; 
anO tua~ amennen acco~UintJlp. 

Kendal vcrfus Fox. 

E Jedione firm~. tlllpon a f{lect~l tl£rtlict tD~ ~~re lull£' ~ , ~bat ~ 3. 
j Nicholas Kendall ann Lowda bhl mlfe, bCl"!JJOpntlp feifen up Jones 199. 

purconfe llUrtng tb~ <ltO~£ttllte fo~ tbett ltu£_~~ m£m~tnnet t~ W ~l. 2Rol·12I, 74 r; 

ter tbetr elnea ~on m tatt,1lirmamtler t-o Wilham tOtU: ~on tn tmf; 
laemainnrt to toe riffiJt ~etr of Nicholas: aftetitlfltn Nicholas 
b~ nun l.tltto lLettt,t of gtto~nep, illfeoff~ tbe nUll William ann bi£' 
Wtfe,unn tbe ~efrJ$ of toe bollp of William,lliemainnet to toe ri!Jot 
@etrfJ of toe fatn Nicholas~ tuttb wattantp agatnll aU petfon~; ann 
after le'ilte~ a 1ftnt to two ~ttanJJerf$ of toe fame lann to tbem ann 
tbetr iJ£tr~, 1nftb warrantp agatnll an pttfonSJ; ann toe)? rennet 
It to Uim fOl n [[lcek, mematnnet to toe fain William ann bi~ Wtfe. 
ann to toe {geirSJ of tbe bonp of William, lliemainnet to toe tt!Jot 
~ett~ of Nicholas; aft£t1llarn Nicholas llpe~, Lowda toe [[lffe cn~ 
ters; anti np£~, Wal ter toe £Itlfff §Son £ntct~, William ann bf~ mife 
cntctS$, nnll let~ to tue 10IRinttff: ~be p~incial quellion fila~ 
1mbetbcr tbi~ 1nattant)' mane bp' Nicholas upon tbe feofment, be:: 
fng a eoUatera'! Ulflrrantp, ann nefcen'IJinlJ upon Walter toe el'ocll 
~on, be totaUp uuoinen bp toe enttF gf Lowda 1 gun tubctbct toe 
Remi·tter of tfJe Feme be alfo Remitter to Walter, ann toe wartan:: 
tp nifcbar!Jcn r gnn it wag beln, ~oat it wa~ not; 1fo~ tOe 1llat~ Co. I. 96, b. 
rantp betng'IJefeennen, aun attacben befo~ toe enttp of toc Feme, al-
tbougb llJe be frk anti not bounn b)? tbe warrant)? pet be in lRe:: 
matnner being bounll, toat Eftops toe memttter, Vid. 44. Aff .. j).. Co.Lit. 22,.2 

-44.Ed.j.3 o.ilnn upon toe ura argument fWMaynard fo~ tbel1)laintiff Co. 10·97· b 

ann Calchrop fo~ toe Defcnnallt1tt llla~ alljungen fo~ toe 10k1tntitf+ . 

'S'-~ cv ~.~~. ~ .~~:: :;. ~ ~ ;n·3
v &-./, Y.5'L(1, M( 

ERor at a 31ullgment in a lQ9are Impcdit fo~ tbe <!tbuteo .of 24. 
. Leckhamfied; (I toetein toe llullllment bdng fo~ toe 10laintttY, ~ 
tbe baltle of tbe €butcb founn to be fourrco~e pounn~ per annum, 
a mttt of <lettO~ btlng brollgot of tbe 3lunfiment befo~e toe Exigi 
facias, ann after tbe 1RecO~l1 remoue'O; gnn tbe 3lu'Ogmtnt being af:: 
ftrmen, ann babing 'Oepenl:l£ll a peat ann mo~e, it Ula~· moben tbat 
acco~tJtng to toe $tatute of tertia Heflrici feptimi, capite decima, 
lUbicb appoints; namage~ ann toffs;, ann to be aUotnen worre [atftfl 
of ~ttOl be b!ouJJbt pro delatione Executionis : ~be \!rOUtt bere 3 fir. 611. 

ilWarnen, t(lJ;bat tbe Defennant in toe mlrit of <lJ:rto~ moutb iJflUe Poft.I7S·~1 
namageg fOl a pear ( nuting tooteo ttme toe [[{tit of Q.Erro! lua~ be-
pell'IJttl~) acco~'OinJJ to tbeballlc of tbe QCburcb'founn bp toe bernict, 
lnbteD tua~ 80. I. per annum, anll tue)! atnatnen btm 80.1+ belloe~ 
coff% accotoing to tbe Plcfincntio anno fexto Edvardi fexti,Dyer. 77 

€ Royfons 
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RoyfonsCafe. . 

R 0) fon, lBecaufe be ~ffetei) bimfelfto be nilpl tn an gcti3nbz~ 
fo~e 31nfttce Whitlock C ann upon bil:? Ofttb afftrminrr Dtmfrtf 

to be a §Subftnte man, an'O to be aifeifdJ fout pounD lJOOO.u in tbe 
~ubfitlt£ book: )Beil1g futtfJ£t ctomtnen robot ue paw, ann ctfitc 
qtleftion~, ann (onfcffmrr tbat be lUil~ not an~ ~ubunie nnm) llM~ 
bp btm commttten, ann tbe nett nap b~ugbt bp tbe ®arfi)ilH into 
tbe ltltt1g~ ).Deneb, dnn lfztng etamilleU of tfJt~ mtroem(mto~, fub­
mitten btmfelf to tbe grace of toe Qtoutt, ann confetRn tbat be ban 
bren )5a~1 in otber gctio.n~,an'O ban {WO!ll tbat be h1a~ a ~ubfinte:; 
man tubetea~ be noW confetretl tll ~OUtt, ~bat be lU({f$ not: :jfO! 
tbt~ cnure be 'ttla~ p~erentl!, anjubgell to be (ommtttetJ to p~ifon, anti 
to fann upon tbe t0tUo~!" 11.lttb a paper mentiontn~ bt~ Cltaufe, viz. 
Fo r falfe (Bayl, an'll to be b~ougbt to tbe ([OUtt of' ~i"gfJ :ll1cntb, 
QJ:ommon~pl£ag ann (f~tbequet: gnn tbi~ ullon biS (onfetTton 1Ua~ 
uco!nen in GrOUtt, tuftbout otber Plocfuntltfi'~ uJJa1nll glnt. -

Green verfus Guy. 

I Nformation f9~ tue 11\1nrr ann bimfeif b£fo~e toe 3lutlice~ of at­
fife tn tue <Zr ountp of Effex, upon ttc ~tatute of 1; I. Hen. 8. 

cap. 13. fOI non refidency fo! £Ienen ~onetb~ upon bf~ (lCbureb of 
parva Thurrock in t'be ([auntp of Effex; ~te IDefennant pleanen 
tue fat'll ~tatute of 2 I. Hen. 8. cap. I ~. ~nt one mbo-brltT) tlUo 
'l6en£ftce~ fiJaU be lltel1'Oent upon tlJt one~ ann tbat be lU8,:j I alufui:l 
11' p!cfentell, inftltute'O, ~n'O innUtlf'll,SS weUto tbe \ufcatibne ofEg. 
ware tll tbt €'ountp ofMlddlefex~ a~ to tue mecto~p of parva Thur .. 
rock, ann tbnt be 1Ua~ all tbe tfme tn tue 3lnfo!matfolt mcnttonetr 
3RefilJent upon bt~ fattl atcarttlge of Egware; ann it \t1a~ tbcteup:t 
on l:J£muttetl, an'll tue caufe of'llemurrer lllaj; bp Henden ~erjeant 
anetl~el1 to be, 1fo~ tbat be ntn not fiJeln a tlffpenfatiol1, as Coke 
4. R.ep. fol. 1 I 9, Boy tons QCafe titetl tuete; but to tbat point no re:2 

, folutton h1a~ gtllcn! f o~ in terrattl tbhl 31nfo~matton \l1a~. b~ou@t 
lltfo~e tile 3lullt,e~ of lIlftfe an'll O*ftr altn Terminer ,anll tbt etatute 
110tb not glue tt,but onlp in tbe ~tng~ €oUtt~, robere toete map bt 
E.Uoygne,Gager del tey,or prottai~n;~bet£fO!e nottuttf)ffrultlftt!J tbe 
~tatute of vicefimo primo Jacobi, capite quarto, Inbtcb appo{tit~, 
~bat 31nfolmatfon~ taken bp Cfnquctl, b£fo!e ]ulliCC)1 of gtftfc., 
O! of Oyer ann Terminer, fijt\U be netermtnable tf)erc.31t tua~ rcrol~ 
ben upon conference tnttb tbe otber 31ufftc£j, tttlJat tTJif$ 3lnfOlll1t1: 
tion Ipctb not befo~e tbelll; gnn 3lunrrment lUl't~ !Jiben fo~ tbC IDe~ 
fennal1t. Vid. Coke 6. Rep. fof. 19. Grsgories Cafe, and 6,& 7. Eliz. 
Dyer.2j6. . 

Termi-no 
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in Banco Regis. 

-----------------------------------~ 

Sir William Withipoles Cafe, ante fo1. I 14~ 

T~(f . firff nat? of tbtfj ~etm William Withjpole ll1n~' 1+ 

, arraignen upon an ~utltament of ~utner, founn in tbt~ ijIlu:: Jones 198·9, 

. cation in Suffolk befa~e ~ommtfftonet~ of Ofer an'O Terminer 
attll tcrtifien bttbcr bp Cerciorare, a~n upon bi~ilttatgnment be ;O~~'I~' . 
nel1re'o to babe <!taunrd to plean fO~ f)lm Ore tenus, p~ettn'Otng be Poft 36/. 
ban matter in )Law to pleaD;, but tbe 4I:ourt nent?£l1 it~ ulller~ be 
WOllin flJt.w unto tbem fome etception tn lLaw, fo~ lUbicD tbe~ fIJouln 
fre caufe to appoint blm ~ounfel;' anll tben ®t: Holborn 1lJouln be 
atfifft1etJ fo~ vim C a~ tbe ~outt fain !.lnp otbet migbtbe; tbougb Poftd7S· 
not atfignetl.) ~ftcrtuatn~, tbefatn ~t. Holbom C uttnj! amrrnen , 
bf~ QIotmfel ) moben , t{)at be (iuaf)t not to' be attatgnen upon tbtfl 
(fn'Dtctment, betaufe be ban beelt ante'!' toitsacratgnetl.upon an (jf'n:: 
qutUtfon, of ~Utner, founO bcf(J~e ~ije. (oaOt1tr, attn batt pleanen 
tf}et£to, We. anll fa (onclulietl bi~ plea, hi' pfeabtng. Not' Guilty tQ 
tbe 1felonp. :>.But it \1la~beln bp aUtbe QCotttt, $bat tbi~ 1tla~ no 
caufe of plea;' fo~ lUbtte be j~ not conbfcteO o~ acquttttn be map Co. 4, 4>,;1· 
be atrailJ1lcn upon a nelu ,(f~~tcnn£nt: :l5ut, ~o auaill tbat t'Joubt, 
toat be fiJotttn not be qucftton€t1 upon. bOt~lt 1Ua~ tUlen, ~bat 
tbe Bra tlJuuIn be quallJcn a~ tinfutftctent; tben it It1a~ moben 
b~ Holborn. '<1Cbat o'ne (If tbofe ~tlntcto~s tna~ outlaweil tn tref:: 
par~. 15ut bccuufe !bc {?an ;llot tbe 1R£(o~n realJ!', aun tbe (!Court ' 
conceibin!l'ttto beaUengenhp·btm inlJdap of 31ut11C£ olllp;, tt€te~ Ant. IH' 

fo~etDe ([ourt o1tJ£ren bhn to ahfwer ;',gntJ be pleatJ'fflg Not guilty, 
tbeJ? commannen to babe a futftclent 3lUt~ to ttp bhn returnable 
Ochbis Purificationis. 

Forger vtrfus Sales 

DEbt UPOll an obligation agatlllf tbe Defen'tlant fo~ an btHt~ 2 

l1~£n pounn~, a~ @)on ann $£ir (If Williams Sales, ann t,.~·:; nQs 1~9 
cInre~ ,tbat William Sales, up bt~ oblt!l',atisn bete tl)ewlt, ban Gll::: }o .. , , 

ligen btmfelftn two bunn~cn P1luntJ;$,We. ann omttten tbefe Ul0~n~ ,. 
wDicb wete tn tbe oblfgatton C Et ad eandem folutionem faciendum 
obligo me et H<rredes meos) toe IDefentmnt plea'Oen Riens per de-
/cent, (f it itla~ founil ogainn btm, \J nOln maben ttl urtea of ]uuJje~ 

t(1l; 2 ment 
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"r"1 -------melle, ~bat tbofe lUO~tl~ behig omtttetl, it l'I'otb not appear tue ~eft 

lUa~ bounn: ~ut it tnafj Plapeo on toe otl)et part, ~b;1t It ilH!Jbt 
be murnuc{J, becaufe it 1tIa.~ toe mect i)cfault of toe <IClctU, ttlba 
bautl1!J tbe obligation befo~e bim ,omfttelJ tuofe wOJ'O~, ann tb'e 
<ICle~k, be inn £taminen l confeffen,t<1Cbat be ban tbe obltn-ation ann in:; 
ftructionfS to tI!alU it agatnll tue IDefenl1ant a~ ~£tJ;, uno tOat tttull~ 
amtttmtrp~tfion:of bimfelf; but Jon.es concetben it not amentJ~blf, 

R 8 r. bccaufe it i~ tbe fubftancc of tbe lJeclaration; a~ hibere one neclare£i 
ill tbe Debet ann Detinet, lUbere it OUtlbt to be tn tbe De[inet onl!" 
au vicefimo feermdo Edv.1tdi quarti, folio vicefimo primo, It i~ not 
amcnnable; 16ut my felf ann Whitlock concetuen it to be 'amen:: 
l1able, it being mretl)! tbe nefault of tbe ([ledt, lUben be ban tbe 
obligation b~fd~e bfm: ~nn tbe 9ttton i~ b!ouglJt agatnff bim a~ 
~etr, Bnn fo be tSi tetmen in tbe obltgation it felf, -ann it t~ meetlp 
tbe omttrtoll of tbe ~Ictk, lUbfcb i~ UleUamennable: gnn Hide cvfef 
3[ufftce tnclinen to tbt~ opinion; but ta auoin fttttbet queffioll, it 
111a~ appointen to be amtnnen b» content, antJ tbat tbe Defenllant 
ff;Jouln plean de novo,' , .. 

Audley'Vtrfus Hal{ey, Hill. ~. Caron rot. 941' 

, ;.' A Ction fur Tro7ler o~ Goods? on the twen~y fifth d'a y of Nb': 
Jones 2oQ. vember ,anno tertlo Caroh: mpon Not gmlty, a fpeetal tlernia 
~o~_ I66.17~· It1afj foun'O, ~bat \'Inc John Hill ann Alice Squire lUcre potretfen 

71· of tbofe !Joon~, ann ufen tbe ~talle of ~etcbannf2e, attn being 
Co potretten, lUcre f.jounn to tbe Defennan~' 1'.'~nno vi,ceGmo primo 
J ac()bi, in ~ Statut~,. aclm~1ll1en~en acco~nIng to tbe ~tatute ot 
vieefimo tertlo Hennet oCtavl, capite fexto, fo~ a tt,ue ann jUff tJ£bt, 
ann tbat being fo~fetten, be fuen-an' Extent upon tbat ~tatutc,- tri· 
cefimo Qd:obris tertio Caroli, 'l1tttde~ to tbe epetitf~ of LOhdon)~ 
tbat tbe)!, bV 'ilittue of tbat ~xtent, tncefimo.pnmo O&obris tertio 
Caroli, extennen tbofe goonss(tbe Wrft betng returnable in Crafiino 
Aoimarum) alltJ teturnen tbt Wtit ann cenquifitfolt into tbe qrban:; 
tetp, I(tbat toe third of November, t~rtiuCaroli, tbe fain John Hill 
a"n Alice Squire became 15anlttupt~~ bt~ng itinebttn to tue ~Iatn:: 
tilt ann tg 'Ot'ilet~ otberfJ fo~ true. ann JUff 'Oebt~, t(ll;bi:1t upon tDe 
fixt day of November tertio Caroh, tbt Deftn'Oant fuen a Liberate 
upon tbat Extent, ann tbofe gO\1~fS tbe fame na~ lUere tlcIiueretl b~ 
tbe ebett(f~ acco~ntnlJ to tbe appnfement tn tbe Extent, ~bat af:: 
t~tlUatn, viz. upon toe eighth day of November, tbt 10laint1ff anll 
otberfJ fuen out tbe ~ommitrtot1 of l5anlttupt~, ulJafntl tDg faill 
Hill ann Squire, ann tbe <Irommitrionet~,b)! tlittue of tbeft ([om1l1if::, 
fion,foln tboft goonfS to tbe~laintttfupon tbe three & twentieth day 
of November tertio CaroH,ann tbnt tbe VefcntJanta aftettllartl, VIZ. 
toe twenty fifth day of November the fame year ,conberten tDtm,&c. 
Et fi fuper totam, &c. gnn It lUa~ neg-uen Cetleral nal'ffS at tue l5ar, 
ann tbt fole queffion lUa~, ~betbet Joha Hill ann Alice Squire be:!: 
coming )5"lll\ruPt~ after tbc Extent, ann befolC tI.l& Liberate, tbe 

fa'~ 
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'(elle of tue ~ommttftoner~ Unto tbe ~Iatnti; after tbe ,goon~ neil, 
lltt,O upon tbe Liberate, be goon; attn It 1tla~ atfi'uen bp Nay, 
anti Fa-trer fo~ tue 19latntftf, f(!:bat tbi~ fale t~ rroon; 1fO) not1nttb~ 
fialltim!Jtbl~ Extent, tue p~opert!' of,tbe goong tem,~tn tntbe Conu-
fors, £lnD bp tbe Extent ~re onlp fetfen Into tbe lttllllJfJ banb~; ,but 
tbat llJaU not nibdt an!? Plopcrtp' ftont tbe Conufors ; fo~ tbep be 
but au it luere in p~otectton of tbe ltttng, atttl tben, 111bell tut Conu-
fors becol11e banltrupt~ befo~e tbe Liberate ~ tuofe goobsj are til tbe 
power of tue CJromm'tfton~r~ to feU ann tiUfribute amonga tbt Qtr~~ 
iJitO~fJ; ann, tbe!' tdpen cfpectaUp upon tbe: booi o( tertio Edvardi 
fexti; Dyer 67. wf]ere jJOOl1~ being cxtenncn, ~et wete fU,bject to be 
(dfeli fO~ tut fl\ing~ Debt: ann tbep alfo relpen upori tbe ~tatutc of 
decinlo tertio Elizabethce, capite feptir:no, ann cbtetlp upon tDe '€gta~ 
tute or v icefitno primo J a,cobi, cap. It· lnberebp is) p~Obel.l ;~bat 
tbe ~ommlmOnet~ ma~ feU ~OOt1~ o~ lan'OS). ~ not1tJitbthl11tltn!J 
31utJgmcnts:;, ~tatUtefl, Qftccutton~, o~ Clfttent~, ttot ferueD o~ £xe~ 
cuten, anD tf)at tbzp fat,n tita~ ~Ot none untiU tbe Liberat~, otbettuife 
tucre wduln~e fl mifcbtcf: fo! tben tber( milp be an, .Extent, ~ '> ann 
hoL:bcrate be (uen utter upon it;ufJ tbebl1tllt OftriceffimoprirnoHen. R 
r,ci fexd. Brboke StatUte 4r.)5utaU tbe <ltoutttefolbe'O,ann rebe, ·344· 
taUp neltutren tOttt optntoll~, ¢bat tbo{e gOOtlfS; cttcnnen btro~e, 

, tbev became 15anftrupt~ , ann ~eli\lertn bp tbe ,Libe~a ~e aftet tbep Cr. • 

b:came :U;al1ltrupt~;couln not be foln b~ tbc ~ommf(tl0nerfJ, becaUfe Jndg.~~s.I24~ 
tbt1' being e.rtennen, are quart in Cuftodia Legis [0 £IS) fbe Condlors Poll. 177. 

babe not an!, pOWer tClgtue, feU, Ol nifpofe of "ibem ; ,ann. altDougb 
bp toe Extent tbe Conufee batb no' abfQlute inttrell no~ Plopertp in 
tbeID1 untiU tbe tJelibetp bp t~e Liberate, an.n at tb~ return of tbe 
.~[lttt, mal' refufe tfJem f(1~ befng abet baluen, ~et tbat t£t fo~ an .. 
bahtage of toe Coriufee: fo~tbe Ext-entt£t Capias in Manus no- PI. Com62. b 
firas, .Ut eas liberari facias,~,ntubep be afj gaon~ gaged o~ diftrained; 
tnbtcb cannot be fOlfetten b~ outlatnrp., a~ taken in execution CraIn 
tD'e partl11Vbo batb tbem tn gage, O! bp tuap of difirefs, tuttbout pap~ 
ment of tbe monl', Vide tricefimo Heorici fexti, felio' deci-
rna; vicefimo fecundo Ealvardi quarri, f04io undecimo; tricefimo 
quano Henrici octavi, Brook pledges i8. ann decimo tertio Richar· 
~i fecundi, Brook pledges: fo!tf)c.goon~ ate bounn b~ tf)e Tefte of 
tbe [mrit of Extent o~ Execution fuetl,a~ fecundo Henrici quarti,fo-
l~o detimo quarto;q~arto Hecrici fexri, folio quinquagefimo odav?~ 2 Cr. 45 L 

anti Coke 8. Rep. fol. i 7 I. tbe !Joon£t are bountJ bp tbe executfon 
Cuing, but tbe lann if) boltnn bl' tbt !lungment, ann bp tbe Extent_ 
tbel' ate to be taken bp tbe Conufc€, anti it t~ goon acrainff toe Co-' 
nufor: ann tbe 4rare bere is; ftronger., fOl tbat tbe ElCte~t h1,tetur~ 
nell befol£ tbct' became 'l5a'nkrUPta, ann tbe l1eHuetp bl' tbe Liberate 
~a9J bcfo~e tue (ommitflon of lSmtkrupts; 1lta~ f«en out; anti ft f£t 
not ltkeunta tbt ~afe of tertio,Edvardi fex~iJ Dyer 6j.jfoHbcce 
altf)oug!J tbe g0311~ were e~tennen, pet tbe)? wete not tlenl:1£te'O to tte 
~€)nufee, ann tbe [[{tit tm15 not tetutnen; ann tue Writ of privi": Hob, ~H\' 
ledge lUR~ fo~ nebt 'Oue totbe lihl!J, tuberetn tbe iatnlJ tatb bi~. p~'cj) 

rOlJftti'iJt 
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rogatiile bp tOe ~ommouj:latu: £tun pet it t~ fato tV£te., ~but 
"tber~ were of n conttat!' optni6n: alfo woen tve [[{tIt of L,iberate 
t~ fue'O, tt fJatb relation to tue [[{rit of Exrent., ann tbep be quafi 
but one Extent; ann tbclJOotJfJ are (0 bounD bV tbc Extent ann Ap~ 
prizemenr, toat tlJC Conufor batb not anp mo~e p~op£rtp in tbem, 
but fecunduID quid, ann not fiinpliciter; tuat t~, If tue Conufee te, 
fure to accep' tvcm; fo~ tt i~ a tonnitional [[(rtt to DeHber tbem ta' 
tbe Conufee, tf be tutU accept tbem, ann \Ubell be acccpt~ tbcm, 
tUf!' ate bouun ab initio. ann Jone,ttten a ([afe, anno decimo 0'0-

port 282. no Jacobi in the Common~Benc:h, betwixt Brumpfied and Bathurfi, 
Winch 20. ~C). ltIbere an tlnncr~@>betiff took an obltgrtfon fO~ fJt~ fee~ ,. fo~' an Ex­
~tch. 20. S2. tent fer\1fn~ befo~e tbc Liberate: 31nl1a~ bera nat aUo111able,but be 

tt. $2. OUlJbt to babe napen untiU tbc Liberate. gnn 111fJetea~ it h1a~ ob, 
jecten, ~bat tbe [[(tit t~ not fetben tlO~ £tecuten "ntill 1)eltberp of 
tbe goon~ upon tbe Liberate, ann tfJerefo~e tbe Qtommtm01tet~ ban 
power of·tbem, f(lli~ep aU concetuell, ~bat tbcsstatute bCil1!Jinttb 
an c);Ceptioll, Where Execution or. Extent is ferved or executed, 
¢bat tbt~ i~ to be accountell tbe tttcuting of an Extent, lUben tbe 

, noon~ be app~t~en, anD tbe mtit rcturncn; but fo long a~ tuel' tf;: 
main ill tbc bann~ of t{J£ Conufol's, tbe)! map be foro a~ but 111be11 
tbcl' are l1eltbCtCn lip tbe Liberate, tbe ([ommi1ftoner~ babe no 
power to tntnnle wttbtb£m. ann it 1tta~ faiti, ~battbe ~tatute 
of vic:efiino primo Jacobi p~'i.line~ , tbat !Joon~ attacb£D by fonj.gn 
Attachment inLondon,1lJaU be foln bp<ltommitrtonct$,tuijitb p~obe~, 
~bat after tbc ~tatute of decimo tertio Elizabetbcr,untiU tbc ~ta~ 
tute of vicefimo primo Jacobi, tbe ([ommimonet~ bab no power to 
menllie It1ttb It(lon~ taken upon a foraignAttachment, vet fbel' are but 
a~ n Pledge to n~atu ttc lltlttp tli'anfltler ; ann if De appear, tb£ for­
raing Attachment i~ DiftbarJJcn; alberefo!£ tbt~ Exten [ betnn re~ 
turnen feruel1, tbe gOOtlS bt not fubjett to otber (ftecutiOllfJ, no! to 
tbe power of tOe ,<ltommt1fioner~; ann it 1l1a~ tbet£fo~e atljutlgetl 
fOl tbe f9cfennant. 

Bach verJus GilBert. 

E E.tor upot1 a ]fubgm£nt. in tbe Q!ommon :n;encb in an Ejed'ione 
~ firm<e. ~e <ertO~atfl!Jnen; fo! tfjat Jane Herlakende:n apud 

D~ nemifetl an boufe ann fo!tp acrES) of lann in D. {'er nomina 
omnium mdfuagiorum terrarum ~ tenementorum fuorum in Paro­
chia de D. feu alibi in Comitat.Canc. mpon Nor Guilty plea'Ocl'J, tbe 
l0laintitffutmifen, 1tbat tbe fatn ~atillJ of D~ tfj tn Rumney 1nitfJ~ 
in one of tbe <lttnque 10o~t~ ubi Breve Domini Regis non currit; 
anl) tbat Allington t~ tbe mtt ~UUage a'Ojopning tectetn in tbt 
€ountl' of Kent» ann Pl~l'£n a Venire facias upon it: ann t{)£teupotl 
n Venire facias 1Ua~ a1l1acnen de vicineto de Allington, ann bp tbem 
it 111£111 founn fo~ tbe l0laintftf: gnn tt ltIa~ nom nificrnell fo~ 
fttO~, rm;bat tbifJ Venire faci;ls ltla~ mtf~atuarllen, ann a ®tfttpal 
not ftilJetl bp tbe ~tntute ; to! tfJe furmtre OUJJot to babe been., 

~uat 
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~but O. i~ Witbin tIJ£ Q1:tl1quc~po~t~, ann not tbat tue ll)artfiJ of 
D. t~ tnitbtn tbe QCtnqt\e:;po~t~; fo! 011 map be a mltUulJe of it [elf, 
ann tbe per nomina omnium terrarum, ~c. in Parochia de I),map be 
tbe fame place; ~ut 'tOe ([ourt veln, ~bat tue mm ann ,~_atitlJ ~:.:: ~~:,6. 
ate tntcn1)cn all one, unle[£j tbe ,conttor), be fiJ€wn, ann tbat It t~ ltO 2 Cr.I20.26~; 
etto~; [[tbertfo~e rule Ina~ rrt\len, ~bat tbc 3lungment fiJouln be Co.Littol25·b. 

atftrmen. 
Jenks ver[us •. .I •••••• 

DEbt upon an obHlJatfoll ilrrainff toe IDe.felltlllt1t af$ 16!otbet: 
. ann $ett to J. S. ~be Defennant pleanen ,Kiens per dtfcent 

from bi~ fain lB~otber, ann {true being toereupoll, a [pettal berlJtct 
11lau founn, ~bat tbe®bHgo! 1tJa~ f€tfen' ill fee of CuCb Ianni), ann 
ban 3\tfuc, ann tlpetl retfett, ann tbe 3\1fue tlpen lUitbout 3ltfu£, 1nbete~ 
UPOll tbe lantl~ nefcennen to tue Defennant, a~ ~ett to tue ~on 
of bta :Jl)~otb£r; Et ft fuper totam,~c. ann after m;gument, tt U1a~ .. 
anjuogcn fo! tue IDefcllnullt ~ 1Fo~ altijouJJb be i~ (barn-cable a~ ~lc;'O~g~~I,ao 
~eit upon tbi~ bonn, pet be i~ but a collateral $etr, ann it oU.lJbt to Dier. 36a. if 

be fpectaUl' necIarcn, anti tue 3Itfue oU!Jbt to be jopnell acco!tltngl!?; 
but upon tbt~ ]tf~e it t~ founn again1l tbe ~laint1tf; fo~ tue !)efenn:; 
ant batO· ltotbing a~ immentate $eit to bi~ 15~otbet, but bp u'tfcent 
from toe ~on of bi~ )5~otb~t; anti tfbe wouln (barge bim, be oU!Jbt 
to babe ma~e a fpectal neclaration; mberefo~c it lUaSj anjungen fOl 
tue Defennallt+ 
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James Hyott vtr[us Hoxton & Broughteu. 

~~~!!~~RROR in Banco Regis. tIlJPOl1 it 3!utl,;tnent ttl 
~ AuditaQgerela tn tbe~otnmOtlfplea~'b)?Hoxton 

ann Broughton fUtmtang 'I wbecears tbe)? lUere 
-=r.:"JU1 ~",""Ie=o bounD in a ~tatute, atkn01nlen~Wl1 befo!e tfJe 

,~ajo~ of Hereiord to Hyott, ann be fueD C!e.re~ 
(utton upon tbat ~tatute, ann tbeceulJon tbe 

~~~ ~ain Hoxton wa£) taken, anlliet at latlSe bp tbe 
5S>bet;tt UL ,y'l·'p, lllItg toe alTent oftbe fain Hyott, h1betebl' tuep An'te.7S' 

Were to be mfcbarlJcn Of. anp otget (If.reeution agatull tbcm; tvat Poft.24°' 
tlotlnttOfi,m'OtnlJ tbe falt1 Hyott to bet tue fain Haxton ann 
Broughton minus june, bt' bittue ~ran3lnqutfittol1 founll bcfo~e'tUe 
~betttfof Salop, ann tue ~berlff of Hereford, fueb fl tlap ann 
pear, tbe J1attn~ ann <lDoon~ mentionen tn tue 3lnquiCttton eidem 
Jacobo deliveravit, robere tt OlllSbt to babe been bp tbe tlUO fS>betitf~ 
deliberari procuravit, otbcrl.l1tfe ttffS infenftble tbat tOe 101atnUff 
tlJoullll1eliuet to bimfelf. ann tbtfS 111a~ atrt~n€o fo! ~tro~, ~bat 
tbt ilCclatatfoll wafS tnfufftcfent, it not appearing tbat tbe fain 
([)OO!1;i$ anll JLan'O!j fa ettenne'O, were neItbercll bp. an)? ~b£rtff, but 
bp tbe partp btmfelf, ann fa mtteD tbe tatbet, becaufe tfJe 31ung~ 
mellt beinl!, tunt tbe)? llJall be terto!en to wbat tbep lon, it notb 
not appear wont tuep loft, no~ 1l1bat lnafS 'Ochuetell in (ftecution: 
)But nlltbe (OUtt (oncetu£'O it to be no etto~; fo! tbe {[lett ffS goon 
£nougb, moteo fiJe\nfS (llfficfent eaufe of ntfcbarge: ann com::: 
p!ebenttil1gtbat be tg minus jufte ~rieben,bv l1eUnerp oftbeirJLan'O~ 
ill ettcnt, it t~ fufftefent l.l1itbout otber 'Declaration: .ann lllben the 
lleclaration tij ~(lon ttl point of toe canCe of llffcbat!J£; altboulSb tbe 
matter be m in point of a!J.grabatton of naU1atle~, pet tbe writ ~e~ 
tng Q;ootJ, anll tbe 3llfue taken upon tbe raufe of l1trcbar~e,an'O founn 
ro~ bim, toe ]ttll\Jment ifS lJoon: fo~ tbe nefault in tbe 'Oeclaration 
f~ Hot matettal;ann to tijat objeCl\1Oll, tbat bttllg unecttain,it cannot 
be rcfetten to enquire 11lbat lJ.ta):) 10ft 01 talten in £tecutlott. '<!1ifiat 
map b£tP tueU be fupplp£'O bp tbe Ultit of (JJ;l1qufrp of lUbat ttama~ Ant. i4~ 
ge~,&c. 4nn fo tlJi~ wtLt beiniJ founn, be map be retlo!cn; tnbete~ 
upon tDe ]ungment wa~ afftrmen, Coke book of Entries fol~ 234. 

ta Beare 
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2. 
Jones 207. 

Termino Pafchx, anna quinto 

Beare vcrJus Woodley. 

AVowry. tll1POll nemUtter, tbe CItare toaS) J. s. graJ1t~ a tet 
J""i of fourteen pounllst per annum out of fucb JL,ann, habfltdNJ 
(even pounds ptr a1tnU1n for thirty eight yc:ars, if J.'D.live fo loO'~ 
payable at Michnelmas and the Annuntiation; and ha6fndum ~h 
other (even pounds per annum, to b~ill after she de~th of Woodle 
for thirty eight years,payable at the faid two FeaftS)lOd ifit happe­
that the faid rcor of fourteen pounds to be behind, That he may dJ 
firain; anb ttJ~etb£r tbts t1la~ one £lttire rent, D~ fcbrtal tent 
1Uati tbf queffion r fo~ tbat it is but one grant of fourteen pounD: 
ill tbc begtrutinli, 01111 tb£tlHlrert) bl Itmiteil fOlfoutteen .POUl1il~, ~ 
It t~ enttre affo in tbe biffter~:, ~ut all tbe ([ourt refolben, tva 
tbep lUere febetal untfS, lJecaufe tbe)? babe febetal begtnlttttgl 
ann feberal enntngfj; ann altbougb it be mentfonen to be but LIn: 
tn tbeclaufe ofntfft£f~, pettbat t~ to be tntenl1tlJ diflributive tl 

. ;earl) part tbeteof; tubereupon it tuuS$ nl1jtt'ogcn agatnff tDe .anew 
ant, Vide 1.7· Ed. ~. 7')· 17. AfT. 10. 14. Ehz. Dyer 308• Coke 5 
Rep.foJ. 5'4, 5'5. . 

GQllia'w~e 'lltrfos Chiggell. 

3. EJedione firmre. mpon a fpedal bernfct tbe cafe Itla~, £I)1t£ 
Jones 20S. ~ Crag'ate tuafS polfetfe'O of a JLeafe fOl a tboufalltJ pcar~ of tbe 

'i1t£l1emcnt~ tn quellton,ann bp neen poll granted all hisTerm,Efiate, 
& Intern therein,toHejfer hisDaughter,h,'16t'1tdum to the raid ero­
gate and his Wife for their I.ves, and afcer their deceafe, (0 the {aid 
Hefler; and if fhe hath Heir of her body ,then to her Executors nnd 
Affignes, provided, That fhe fhall pay to '])ial1tl her fifter, afrer the 
deathofCrogau and hisWife.,ten poundsper tll1numduring her life; 
provided alto, that if the faid Hefler died unrnarried,h~ving no If-
1ue of her body lawfully begotren, That then this grant to the faid 
Hefler fiumld be void, and then 'Dian!} iliould have the Term. It 
1Ua~ fOUh'O tbat Hefter \1Hl~ manteo, ('Inn t1ien tnttIJout litrue, 
Crogate ann bifS mire 'Oi£il, tue 19lntntiff clatma bp )Leafe from 
tbe ~teCttto~~ ofHefter,nn"O tfJeIDefetli)ant clatm111tttl1t?rDiana,ill1tl 
aIfo b~ tbe ~tecutoJ~ of Grog ate; gnn tnbctIJet tue ~Intn'tltT Claim:: 
109 OfJ <ftecuto~ to Heiler fiJan babe it, wafS tbe quetlion r Snn 
It tu~\1 arguen bp Griggs fo~ tpc 10latntttf., ann 111' Popes fO~ toe 
DefenDant; 2hl'O fO~ tbe ~latntitf1tla\11~tiJ£n, tIJat tthl, i~ a goon 
nrant I)f tbeterm to Hefter, lUbetcbp fiJi: ttl,)!; tntcretTcl1 tf}rretn, 
anll tbe Habendum tellot'CI; ann tbe fccoun Provifo fo~ tbe net£rmf~ 
inltton tbttrof1~ not petfo~me'O, becaufe f".c 1'1i'O not nie unmarrte1l; 
ilnn in tbnt pofnt the Provi(o i~ lloo'O,an'lltbe otbec Part oftbe Pro­
vifo f~ tLl no putpofe ( fo~ fiJe cannot nie unmattfen nn~ babe 3ilfu& 
of bet b01'1)? latufuUp begotten) Rnn tbeufo~e i~ to be tejettetl;tuberea 
(Ole, &:e. 'l5ut aU tue ~outt, neltuertng tbetr optnlOl1~ fcriatim, 

~ concctben 
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conceiueil tbe ~iafntttrban not anp title, but tbe DefentJant ban Co.l.IS4· b. 
goon ttUe; 1fo~ tbep agteen,~bat tbc grant wa~ goo'O,ann tue Ha .. CO.IO. 9S a. 

bendum to tbe <5~anto~ ann bt~ wife fo~ tucit li\1e~, ann after to 
Hefter i~ botn, bCCdufe It f~ tepUllnant to tue ~~ant; but tbe Ha .. Pofi. 40Q , 

bendum t1)e1t1~ tbe intent of tbe pattfe~ , ([bat tbe (!ftecuto~~ of 
Hefter llJaU not bane it, unlef~ fi)t be marrici), ann fJatb $eit~ of 
bet bo'9p;an'O tbe Provif(j(That iffhe.die unmarrie~ having no J[fue. 
of her body lawfully begotten, That It fuould be vOld)IlJnU bab£ tbi~ 
(onftructton,~bat if fi)e tlie unmatrfen, o~ marriell, oabing no lITue 
of ber bo'OP ( fo~ tlJe m~p not babe, lawful ]tfue, unlcr~ i1)e be mar~ 
tieo) tuel' it tl.JaU be batU; fc~ tlJat t~ etpounnell bp tbe Habendum, 
~at be nib not intenn, Gibat tue ~tecuto~~ of Hefter tlJoulb babe 
it, untc'~ tbRt fiJs ban 3llfue; fo up tbfa confiruction tbe tuo~n~ of 
toe Deen nann togetbet; ann tuben it tua~ founn tont O)e wa~ 
mattten, ann 'Olen tuttgout 3ltfue, toe ~ffate to Hefter ann limttll;:; 
tion to bet QCtecuto~~ if5 tlctetminen; lt1bcrcupon rule lna~ giuen , 
~bat 3\ungment fiJOuln be cntrett fOl tbe Defentlant, ufllef~ otbet 
lUatte~ lUete ll)clt1n, &c. 

Wicks vcrfus Shepherd, in the Exchequer .. 

ACtion for words. mbetea~ b~ lt1a~ of a gOOn fame, ann a ~tti~ 4. 
to~ to fueb a lUonmn, to mattp bet, bp tubtcb matrtage bt wa~ 

likelp to babe bnn a goon p!cfetment, ann tna~ in polfibilttp to ou:> 
tntu bCt, tbat tbe Dcfenn~llt maUctoutlp, ann to binner {Jim of 
tbt~ matriage, ufen tbefe tuo~n~ to toe fain tuoman C in p~efence of 
otbetfj)oftbe~lainttff,He is a iliarl<ing fellow,and getteth his living 
by deceit,& ufed himfelfviolently to his former Wife,,& denyed her 
neceLfaries;!nd is a needy fello~,and his conditions are wicked;and 
fo~ his R..e!igion)he is a Brownifi : lOp teafon of tobtcb .1nOln~ toe 
fatll woman refufen bim, anb be loft bi~ matrialJc. ~be Defen-
l1ant pleaoen Not guil ty, nnll founn againa bim; ann maben in ar~ 
teft of 3\uogmcnt, tbat tbefe' tno~n~ are not actionable·: '.l5ut 
after arlJument, becaufe it 1tla~ tlJetnn, tbtlt bp tearO" of tbofe 
lUo~n~ be gallIna bf~ matriage, it \Ua~ betn goon eaure of actton , 
anti Otljungen fo~ tbe ~laintiff; ann afterwatilfl 31ubgmenf 
WilfS atTttmcn ttl a writ of (!ftro~ itl tfJe (ftcbequet ~bambet. 
gun ~ir Nicholas Hide, cbief 3lufftce, p~opt1Ul1ncn it to 3lullice 
Jones, ]tUlf.ce Harvie, and my felf, tnbetbet tbt~ gction 1tla~ main" p It 6. 

tainable f gtlUi we aU agtrel1, tbat toe getion well lies; fo~ tbe lor~ c~. 4~ I~oa. 
1t1btcb be batb bp (peaking tbofe tuo~'OfJ, otbetWife tbe hlo~n~ U1ftbout 
rurb citCl\mftance~ wm not maintain an QIctiOt1, a~ it t~ tn tve QJ;afe 
of Anne Davies, Coke 4. Rep. fol. 16. 17 a. 

Salvin 
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Lat. 64, 72 • 

., 

Ant. Sa. 

.Mlt. S8. 

T ermino Pafchx, anna quarto. 

Salvin vcrfus Clerk, Hillary 20. Jac. rot. 46'. 

E Jedione firm<e. ~POl1 a [perial uet~ftt tu~ €afe 1t1a~; Alexo . 

1, ander Sydenham tna~ tenant m tml to btm, ann tbe fl}ett~ 
~Gie£i of bt~ bon~, tbe 1l\eU£tUOn tn fre to John Sydenham bt~ el~ 
nen Jl)~otbtt. Alexander make9 8 JLeafe fo~ tb~re liue~ lt1itb l[lat ~ 
rrmtp agatnll aU pcrfolr~, tbe l1cafe not being Ulattanten bp tue 
~tntutc of tricefimo fecundo Henrici od:avi capite. 28. aftcrWllrt1J) 
Alexander, anna decimo fexto Elizabeth<F, IC\J{ff;) a :fine of tbofe 
1Laitn~ hlitb [[larrant}! againll aU p£rrt1n~, anti l1litb p~ocImna:: 
ttOl1~ to Taylor~ untlCt" 1nbom tbe it)efentJant clafmf;, ilnll aftrr:J 
lllafil i)ie~ tuitbout 3!ffue ~nte, babtng 3lt'fue Elizabeth, SDotbet 
to poynts,JLetfo~ oftbe ~Iaintitf. ~ftet tbe tleatb of Alexander,tbe 
fuin John, fnrno tricefimo ElizabetbiIW, n~en 1Uitbout 3ltrue.} tbe fatn 
Elizabeth,bCing bt~ ;tr;lfece ann $etr,in anna decimo oCtavo Regina:! 
EI izabeth<e, tbe 1Leafe fa~ tb~re Hbe~ e~ptten; tbe IDefcnllant cl1tren 
bp birtue of a Ji,cafe from Taylor, ann Poynts £nter~ a~ ~cit to 
Elizabeth nnillet~ to tbe ~IaintUf,al1n tbe DefenDant oufls bim &c. 
~bt~ ~afe \l1a~ often ttme;j acgUeil at tbe 1.5a1:1:,8nn aftertuatilfj at 
tbe )5encb, ann aU tbe 3\utl'tce13 tucte of opinion, ~bat JiutJgment 
fiJO~lllJ be gtllen fo~ tbe 'Defennant. ~be fita i)ueftfon 11la~, mbe~ 
toet tbt~ [[lilttflutp tn tbe :fine ( allmitting tbat it lUa~ not tnttb 
nnl? p~od(lmnttolla, anti no notl::tiatm) fi)oulil make a Difcontfnu::: 
aneein fee, tUtti bg a bat to Elizabeth, bccuufe it nin not nefcenn op 
tue neatb of Alexandertnttbout 3ltTue upon Joba, tuba ban rigut of 
tbe lRcbCtLion, hut upon Elizabeth bt~ IDnu;Juter; ~nn l.t1bcn John 
aftetUJaril~ up-en UlUbout 3lffue, Elizabeth being btl:J ~ett, tl1betbcJ; 
foe be batten bp tuffj !.[larrantp, o~ tubetiJcr tue [[{arrant}? Were 
iJetermfnen bp tbe l1eatb of Alexander~ lOut aU tue J!ufti(e~, brftnc~ 
Wbillod{ ( tuba fpnke not to tbat point) couceibe'O, '41rbllt tue [[Ifit­
talttp r.ontti1ue~ 'I ann 1~ a :l13at unto bet; 1fo~ bp toe <fftate fo! 
life It UHl~ ntfcontimtelJ, JUn Alexander ban a netu f~ ; nnn t{JCtl 
luben be bp :trine JJtantl:J tbat 1lifbcrfion hlitb [~lm;tantp, tile [~Jat~ 
tant)? 1~ mmetetl to tbe JHc,ann btn'O~ btm tbat batb toe niJbti 1fo~ 
tt)e mcuetfion being ntbctlel1 ann 'tIifplu(cl.1 ,tbe jfine an'O [~~J utnmtv 
I2rmre£i tbetrtipt'iB; nnn bp cOltfequcnre, altbcHiub tI)C ~IIiun:An~·E 
tlln not neftcnn :q)on J nh n, Wbo ban tije rigbt of 1licucdhw ~ ~"t;r ~L'~" 
(m Eliz1beth, ,'et tube" John UHUj i)f~n ~lttlioHt jiE1le, tbe tit\tit 
f]cf[H~iJttl to ELzah: th, fml" fi)£ i;J bm:t;li i1P the :§fine; ('mn it L~ ~\JJt 
Hac to "C yrnors~ fif~, Coke .I 0,9). 96. tibtti: djem$unGG~-j U1i'~ HJ~ 
utfpluCCi;J, no~ u flee \Wttnc"V, n:.:: It h1 Dcre,' Vid~ vicdino T,rimo 
Hmrici fexti, f~)lio quinguilgdimo fecul1cio; viceomo Ifcundo Ed. 
v:;.rd.i qUJrli, tit, difcontioU;1I1Ce. r[Cbc fCf~':H;.t] point 1l.lrn~,[[HJcUJ~t 
niL) ~~rmc linn ~on~c!nhn frlJ f;\lCt vc~t£l l1Ji111 11m: tbe [)rm[(b~ct~:' 
-0~!,1J n?fon.1(~, it Uhwa bar. 1fo~ ~rbf!i }'iH"l lobo Ufi'O rnHlt ~:t the , 
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tune of tbz l1ctltb of Alexander tuitb ]ffue ®u!e, !lin not . p~ofe"~ Dier.~. h. 

cute tunt title, it is it bar, anll be fiJGU nat baue toe tinUtmt~ge of Poll, 201. 

entrp after t~c lleatb oftbe ~eni1h, fo~ Hfe,b~cn~lfe ije batb no otget 
title aftet bifJ neath tb£m be ban befo~eJo€ tn1iJ HUe Wa~ bptbe neatb 
of ~£nant in tail, U1itbout 3lffue 9!Bale, nnn tbcn {Je mf~bt babe 
tqnug!Jt fJt~ Formu/on; gun \nbcn fJC Din not putfue bi~ title artet 
it fitfi J.llffeo, be ann bi~ ~lZftfJ, ann aU ch'timtug llP Oim, fiJrdi be 
barren f(j~ euet. £inti It ffj not itlte to tue ([are tubere '<Jjj£nant fo~ Hfe 
make£' a ~~off'ment, anil fo commit!:) a fo~~~itute,rmn n ~tne 11titb PI.Cbm,u8.b. 
JFl~oclamatton~ t~ lenten; tDe Jlelfo~ batu title of QEntrp in refllcct of 3 Cr. 220. 

tbe fo~f£ttute; afj aUo lUben tbe mcuetfion raU~ tn poifelfton bl' tbe R·75
1

• 

neatb of tbe t(lCenant fo! life, ann map bane election to make bi~ enj; 
tel' wltbtn flue l'cacS) aftet tbe lReberuon filUl3 in poffdfioll; but 
t'tre be batb but one title, viz. afteL,tbe neatb of tbe ~enant tuttbout 
3!tTue ~ale, tUben be migbt babe b~ougbt bt~ gaton of Formdon, 
nnn not to tatt}? unttU tbe iJfatb of tbe ~emmt fo~ life, tnber£upon 
it l1.1a~ atljungen fo~ tue Defent1ant. 

Lynner vcrfus Wood. 

rA- Ction of Trovtr, i'o! liU.ler~.loal:J~ of ~om. ~be Wefentlant 6. 
. plean~ ann ehtitle~ btmfelf unto tbem a~ t)!tbe~ feueten, anll 

beCtlUfe tge plea Rmount~ but to a N?t guilty, tbe "latntitt \lemur:; 
tell anti rt)£1l1en fo~ ((lUre, ~bat tbe [plea 1Uft~ not tberefo~e goon. 
Renden, ~erjeant, wouln babe matntatnel1 tbi~ plea, btcaufe it 
conC£tll~ maUet in tbe meaU)?, viz. tPtbe~, ann title b1 plcaneb, a~ 
it wcte a confeliton of tbe potfemon~n toe 10latnttff, ann a~ a gem; .. 
tal bat tn attion of tr£rpar~, ann colout gOJen,Sed non allocatur; 3 Cr. 146: 

:tFo~ tbt~ action comp~ebenll~ title ,in it, ann a plea tubtcb amo"nt~ Co. 10 .~8.b 
but to a ~cnetal 31true t~ not allowable, it bcht~ fpectaU!? fi)£lUn fo~ 
raure of l1cmutter; 1Uijereupon wttbout ilJ:gument it 1Ua~ aOjungen ~7C~.1~~/3· I,. 
fo~ tbe ~latnttff. 

Anl1ey vtrfus Chapman, Mich. 3. Car. rot. 842. 

EJedione firmoe of lann~ in Totenham. mpon a fpedal ber~ 7. 
_ bitt tlJe ([afe 1nar;, William Lock wa~ feifen in fee of tbe ~ene:; Jones 2J I. 

me!lt~ in quefftolt, ann of tlibcrrz; otbet~ mentioneD in tbe uernict , 
an.n IJub{ttg ntuet~ ~on~, viz. Thomas, Matthew,John, Henry,llnd 
Michael, ann being bounn in an oI.lligtltion, ~r)at fo~t1' pomu.1~ , 
fi)!lUltl be pain ammaUp to bf~ Wife nuring Det Ufe~ mane bi~ ruill , 
r.;llntb-~rebp beutfet1 aU bt~ lann~ bp f£net~l claufcf.) to feberal biG 
~rms; ann amon~ff otb£t~, be lieutfcU tb£ ltmn in qucffton to Mi-
chad £lniJ Henry Ui~ ~Ol1~ upon tttfj COlltlitiOt1, ~bat if tbcv 

feU 
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'(eU tt to attpbut to Mathew Lock bt~ @>on, tgen be t,o entec ~ a~ 
of bi~ gtft; gnn ani)~ tbt~ claure; It,em all ~he houfes and lands, 
which I have given between my Sons, IS to thIS purpofe,That they 
all ihall bare part and part like,going out of all my houfes and la~ds, 

. towards the payment of my W lies forty pounds pe1t annum dur~ng 
her life, which I am bound to pay; and which of my Sons retufe 
to bear their part, I will, That he or they enjoy no part of my be­
queft given unto them; but my gift given umo them {hall go to the 
reft of my well.willing Sons: ann tubctbcr upon aU tbi~ matter 
Michael ann Henry baue an (ffiate tn fee b1' tbt~ [[ltU,o~ fo~ life on~ 
11'., 111a~ tue fole queftton 1 lFoJ if tt be an qJ;ff~te fo~ Itfe anlp, tbe 
~Iatnttff, tubo claim~ unnet tbe ~eir of MIchael Lock, fjatbno 
title. gnn it tna~ atguen at tbe lBatt f~~ tbe 10fatltttff, ~at it 
UJaf$ a f€e bp tbi~ 'Oebtfe to Michael tock. 1fftl"f, becaufe tfje lIeutfe 
t~ to tbe el'O£fi ~on , tubo 11)OUlll baue taken a fre 01' lltfcent, if 
not 01' tbe 'Oe\life; ann be intennel1 £betp ~on llJoull1 babe a fre 
a~ wdl a~ bi~ elneil. ~ecoll'OI~, b1' tbe (laure, ~bat tbr~ fiJaIl 
not ftU unlef~ to Matthew, t~ intennetl,rm;bat tbep ban an dfate of 
lInberftancc, \Dbtcb tber mtgbtfeU, aa feptimo Edvardi fexti, Broke 
devife. rm;bit'OIp, becaufe it i~ 'Oebtffn paptng fucb a fumm, viz. 
fUet}? OV,£ bt~ part of tbe fo~t1' pOLJnnS; per annum, to tbe MUfe -' 
Itlbttb tmplt£~, rm;bat tbe IDeut{o~ tnt£ntJen tbep llJouln I)llne an l!n~ 
bctttance; gnll tt tna~ fain tbW UCtp ([afe tuaa fo refoluetl in tfje 
Qrourt of [[latn~, b1' tbe a1lbtfe of tbe tWo (blcf 3lu(ftce~ ann tfJe 
cbtef15arol1, tbnt tbe intention oftbe ~£llato~ tutU make it an lin:; 
betitanc£; UlVCtCUpon b1' Noy i'nn Germyn ]ubgmcnt ttla5S PlfWi 
en fo~ tbe 101atnttff: .ann it tu~~ arguel1 bp Fynch ~etjcant, ann 
Whitfield fo~ tbe Defenllant, tbat fo~ afJ mllcb afJ tbete t~ not one 
tno~n tn toe [[ttl{ 1t1bfcb fpcak)& of anp e~p~ers intent , tbat bt 
fiJoul'O babe fre, tbe )l,aUlwtU n~t a'Ojutlge it to be fll,Ulitbout an tn~ 
tent appatentl1' to be coUecten ort of toe 1UD~nS$ in tbe mum; anD 
tbep fain, tf)at upon argument tn tbe <f~cbequet bp aU tbe l5arons 
after tue fain cefolu-tion in tbe (!Court ofmatn~, Tanfield cbier lI3a::l 
ton C tnbo 111a~ one of tbofe tbat \Jaue tbe fain refolution in tbe 
.;[ourt of [[[at'OfJ) il1a~ of opinion, toat it tuafJ not fee, but fo! Itfr; 
gun fo aU tbe otber ~atona agrreil tuttb bim, anti tbet' p~onuctb 
toe lReco ~n tbereof un'Oet tue ~eal of tbat ~outt: ann aftetttlartlfj 
aU tbe ([ourt bere refolue'O, tnitbout open argument, tOnt it tuau 
but un ~ffate fo~ Itfe onlp tbat pa(fen bp tufa neutre; jfol afJ to tbe 
fitff tearon,~efo~~ aUengen all tbe otbet at1c,it Waf.) anftucten, tbat 
tlJ£ £Illeil ~on ban not anp fre bp tbe 'Oeuife, but b1' t1ifcent anD 
operation of·JLatn. ~o tbe fecann., tbe}? map be teftrainen from 
felHng an Q.Effate fo~ life; ann it noto not appear tf)e1tcl1l' be intenlJttJ 
to gibe n fee. .~hl1J to tbe tbtt'O teafon alletJ!Je'O, 31t Ifj not ilfutfen 
paping rttC~ a fumm, UJbtcb ffj a fumm ttt tJtof~, a~ it i~ ettell tn 
\rYJllock ann Hammonds ([nfe, )But tbat euerp one llJall pup auto£' 
bt£$ 'patt,~owariJa tfje papntcnt oftfje fo~ty poun\)~ per annum to btfS 
[[UrI.', UlDlcf) i~ quafi an annual tent.out of ttc p~ofit~ of tbe lanD ~ 

an'9 
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rmtJ no fmn in !1tOf~, antI tuercfole no fit: lJlt1Cit. gnn Ala to tbat 
objection in tbt [[HlI,1Xbat ll.1bctC be i'JC'i.1tfetU iantJ!3 to bi~ feilzral 
5i5)OluJ,~bllt cuerp one flJoultJ baile fre tbcrcbp, t1J Wdt a~ in a 
<[fJ(lttle, it t~ no )L.aUJ, Wltbout IJt~ ttp~er~ tntent nHl).? be coUetten 
out oftbe tuo~iJZ; otbet~utfe tOe ~(ltu tutu not conffruz tt to be fre in 
p~ejunitt.of toe ~ett, wttbout tbe ~o~n Heirs, o~ in perpetuum; o~ 
wbtcb t{int amount; ,tllbereupon tt ltHlfl anjUt1getl fo~ tbe IDcfennant. 

Thursby verfor Warren, Trin. 4. Car. rot. 217. 

, 
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~
Rror ~f a 31utJgment itt toe QJ;om~on )5encb,fn an Adion ~pon 8. i 

the Cafe Sur. Affump6.t, bp Elizabeth Warren ClCtecuttt,t of Jones '208. 

illiam Warren, lUbtte tbe ~laintitf ne'Iatt~; 1tJbetCaJ1 upon 3 Cr ·4 l S· 

tbe eigbteentb lJap of 31ul1' anno 162). tbe IDefenllant 1t1a~ tn:: Poil. 194-

iJebten to t{Je fain William Warren, being an atto!"p oftbe ~om:: 
monlllOencb, in DinetS fum~ of tUonel' tam pro mifis & cufiagiis per 
ipfum Wilhelm urn Warr~n fOl tbe faill Thursby'l lain out at bta 
requeft fo~ tbe p~ofecuttnlJ a.nn llefenlJiulJ of niu£t~ ~utt£j fo~ tbe 
fain [)efctttJant, anti fa~ bi~ f£til ill Di\lcts ~etm~, bdll1e~ btf;) et:.: 
pellc£~ ann otber fum~ of monel' latD out bp tbe raitl William War .. 
ren, as; $etbatit ann ~(Jltcfto~ untO tbe fafn Defentlant, tnlliber.£) 
otb£~ 'lI:ourt~ tn Wefiminfier, at tbe re:quell of tue fain Defennant , 
in Plofccution attlJ D£fence of nlllJt~ '~mits> in tU.e fain ~ourt~; ann 
tn tbe ~otttt of Lynn Regis, bein!l' a ([ourt of 1RecorO; a~ alfo fo! 
fJt~ 0alarp, ann nitler:a otper. fum~ ·ta, bUll nuc., ann to be 
po to bp tbe IDefentJant fo~ bt£s lUageJ, ag ~tduaril Gf niuet.~ of. 
b(~ <[outtr; in tOc Cltount!';of Norfolk, mltJ pet to blm nne anti Ui1~ 
parD; £Inn olfo tn ntuet~ otDer fum~ of monep erpennen up t>tnt 
at toe requelt (If tuz IDefel1'Oilnt, aSJ U1~U about bt ~ otbee bul1n£r~, 
us fOl bt!) labout fo~ tbe fame, to bim nue ann unpain: ann tlje 
IDefenOnnt being fo innebtcn to tbe fail1 William Warren, be, tDe 
fame iJa}! ann pent at Lynn ufOlcfain -' neffueren unto btm a ~ote 
tl11V~!ting) illentionil1~ tbe f,litJ rums, amounttn\l to tijirtp llin~ 
poun'O{; two fiJmin~gann I11n£ pettee, requiring btm to pap ft. ~b·at 
tue IDefen'Oant tn conulleration "ftue p~emifta, tbelt' ann tbere af~ 
fumeD nun prolU,fen, ~bat if James Sedgwick, all ~.ttoltte!, oftbe 
~ommon:::15en(b tbete p~erent, wouln perufe tbe fain ~ote, anti 
atftrm it to be reafonable, be tnouin pap to tbe failJ Warren all tue 
fUlll11 m£ntilJn~n in t~ fain ~ote, gnn aUellgene~ in facto, ~bat 
toe fain James Sedgwick tbe fame llUP, pcat, anll place., upon 
btew oftbe ~ote~ afftr1l1ctJ it to be reafonable; ann notl1lftbftann., 
tng, rmifJat tbl? {)efenllant i)an not patn it to tbe fail) William in 
bt£i Ufc, nOl to tUc ~laintHfbf~ <f.recutrit, Jicet fcepius requifitus. 
t(1Cbe·Vefenbant plcallfl1 Non Aifurnpfit'lann founn againll btm,ann 
tJantayen ntfeifel1 tB twentp pottnn~, ann 3lutllJment entrrn ~ ann 
ClEtro~ blougbt, anll affigne'O, becau(e be nemanllen fre~ a~ ~oItd:= ~ (i;r. 4'S­
to~ til otbtt ([ourtg, U1bere be waliS not gtto~nv., 1Ubtcb i~ mamte-
nance atl'O unlaWful; ann.tncu tbe AfIumpG~ being boin in part, 

ITS 
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Termino Parcha-, anna quinto 

hll10itl in aU, fa tbat Ulben intire t1£ma{Je~ Were gOlcn, ann 31uniJe~ 
ment fo~ aU, it t~ (l!;tto~. ann aU tbe ([OUtt concetuen, ~bat nn 
9tto~n!, map betp tutU be a ~Olicito~ fo~ fJi~ ~iicnt in otbtt 
([ourt~, aa Ulell ag in tue ~flUtt It1bere be i~ atto~l1fP, UitO t~ al­
lowable; ann a p~omire to' pap bfm fo~ it, t.~ La\uful: Qtlln fa manp 
a §5>ttbantfo~ bta ~a{ler, ann it ta no maintetla1'lCf, rtfl decimo no­
no Edvardi quarti, tolio tertio: (!EfpectaUv a~ tbig ([nfe i~, babing 
Jatn out monep at fJt~ reque{f,an'b gibing aJaote tbereofto a~ttan:= 
net, to bfeUJ tnbetbet teafonuble o~ not; nnti a Plomtff to pap it, lf 
bp otm tbougbt rearonable, ltlbicb of it relf hl t1 futftctent confioerall 
tion. gnn all tbe ~OUtt concetbeb, IQI;bnt a eoUttto~ of antnfetto~ 
rank, tDbicb foltcitfj <lraure~ fo~ ~tSj CltUentu, map take recompence, 
antl take a p~omtfe to tepap tub at fum~ be fiJall lap out; :l5ut if 
a pcrron of fupetto~ rank llJoutn tIo tt, it were maintena11Cf, n~ it (5) 
in decimo nono Elizabeth.e; tubereupon all tbe ([OUtt agt£ctl, ~bilt 
tbe Affumpfit Ula~ goob, anti tbe ]utl«ment tno)l affltl11ell, See the 
Cafe in decimo nono Elizabeth.e,Dyer j56.undecima Henrici fexri, 
folio decimo;tricefimo fecundo Henricifexti,frJlio viceftmo quinto; 
tricefimo quarto Henrici fexti, folio vicefimo fexto. ~ote alflltbat 
anotlJct exception tuaS$ taken b)? Banks; 1fo~ tunt toe p~omire 1Ua~ 
upon tOe etgbteentb bap of3lulp 1621.ann tbe b~eacb iltTilJltUJ f01 not 
paptnlJ upon ttqueft~ wa~ ill @eptcmber 1621. oltn tiJe actiot11t1a~ 
b!oulJbt in tbe <lCommon~15£ncb tn ~tcbaelmoS$ ~frUl, anno tertio 
Caroli Regis, anb fo aboue fix pearS$ oftet tbc p~omire anti b~eitCb • 
ann tben bp t'be @)tatute of vicefimo primo Jacobi, ca pite 16. be 
oulJtlt not to maintain tbat gctiom15ut betaufe It ttla~ not pleal1ell , 
t~ougv tbe nctlata~ton waa t~ 90tcbaelma~, ,tcrtio Car~li, tbe o~t~ 
gmal ~(titnot bemg tttttfieb, no~ appfarm~ tuben It \Ua~ fuzn 
out, tbe <jtoutt bin not mucb regarn it, ann tb£t£uPOll tbe Jluoge, 
mtl1t l11a~ nlftrmeb. 

This year in Trinity Term there was nothing 
done remarkable. ' 

Tc:rmino 
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ERror of a 3lullgmcllt in KingOon. ~Oe <ftro~ alfigne!J, :l5C':: 
--I eaufe in nebt upon an obltnation mane bp bt~ 1fatber, bt plea:: t. 

nell Riens per deJant tue nap of tOe m~tt, ann 31ifue being 
tbeteupon., tUE 3lUtp founn., tf)at tOe gt1C£fto~ C Illbofe l\}eir be is , 
ann fOl Ulbofe Debt be t~ ftten) \Ua~ feifco in fre offucU fnnn~, ann 
bp bi~ Ultn nebtrei:l tbem to tbe IDefentmnt, being btg ~on ann 
~ett, ann to bt~ $etr~, upon connttion, tbat be llJauto pa~ btfj 
Debt~ tnttbin a peat, ann if be faHen, tunt big; (!ft£cuto~~ fbouln 
feU ann pap bt~ Dzb t!J. ~lJev fino, tbat be cntten, ann nin not 
pap tbeDebt~,aniJ-tbe Q.Eteeuto~~ after enttetl,ann pain tbe IDebt~, 
ann foil) tb£ imtil~, ann tbzteupon, &c. ~be ~OUtt tbere an:: 
jungen., tout it lU8a Affets in tbe ~ett~ banll£l, becaufe be nebifcn 
It to btfS eon ann $etr tn fee; ann fo~ tbat caufe -tbe C!Erto~ Ula~ 
atrtgnetJ, ann it \lla~ 'beltl, I(lt:bat tue 3lullgment lUaf) ettoneou~ : 
1fo~ altbougb tbe ~£ft batl) a fee, pet be barb it a~ a l€Jurcbaro~, Pl.Ccm. ,45 b, 
being tien 1t1ttfJ fucb connttion; tubeteupon rule \Ua~ gluen to 3 Cr·HI. 

re\1etfe to'at ]u!lgment. 

Goodwin ver[uS' Sir Richard Mom"eo '" 

T $C ~Iatnttff,bp Thomas Goodwin bt~ prochine Amie,allCdnft 2. 

. ~it Richard Moore, on£ oftbe ~allet~ oftbc ([baileerp, b~ 
15iU ill QLbftnCerl', in ttefpafs of'l5attet'p ann falfe ]mp~ifonment , 
toe Dcfenllant quoad tbe 15attetp plcanen Not guilty, quoad tbe 
3Jmp~ironment be julliften,beeaufe btg fatber beliJ of'bim fuel) lan!l~ 
bpJanigbt~~rerbier, ann nfell fcifco tn bra bomagc, fo~ tnbtcb be 
f£tfen tbe 10latntiff as) bi~ marn, -anti ]{fue tteceupon; anti aftet 
Mirtimtls out of tue Q!:bancetp" tbefe lff'uef3 wert nchueren b~re 
to 6~ teren: gnn noW tbi)J ~£tm a ~rfal f.Ua~ at tbf~ )Bat, ann 
toe fecontl ]ffue founn fo~tIJe @Iatnttff; nnn it tun£' moben 1n ar::l 
nfit1f]uillJment; 1ftrft, becaufe tbe l01ninttff' ftten bp prochine . . 
.Arnie, mbere be ougbt to fut bp bts Gardian; ann fo.! p~oof tbereof, ~.N.~;.27.H 
toe ([afe Detw{tt Jones ann Sympfon wal3 etten, fed non allocatur j 2 ~~.6~I. 
ilecaufe tue ~hltntiff map rue bp Gardiam o~ prochine .Amie, but R'40 C:' .. 
tbe '[)efcntmnt fiJali rue onl1' bp Gardian. ~ccmlnlp,beeaure tbere a~o. Lm!. 12/. 

wert not plenge~ fount'!, fed non aHaca tur, becaufe an llnfant aJaU 
not finn plel.1gef). ~bitnlv 'I becaufe tue 15attetp ann 31mp~ifon~ 
l11rnt ate nUeu~Wtl to be at one plaCC,anll tIle lann bo!tllm 1:11' ltlntgbt· 

t retbite 
'.1; 
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::1 Cr.6j.1. firutce at anotOcr place: ann tOe V tnire facias lua\l onI)) from one 
~~J;t,. fJ. oftbe fain place£{, fed non allocatur; fOl it tfJ now ainen bp tbe ~ta~, 
(;0+36. tute; \ll~ereupoL1 it UH1~ a'OjutllJcn fo! tpz plaintiff. 

3· 
Ante 97. 
Pof1:.~ 39. 
2. Cor. 3:2 h 

Kadwalader, and another, verjus Bryan. 

PRohibition bp tbem uuo, upon tbe ~tattlte of vicefimo tertia 
Henrici ollavi capite nono, becaufe tbep being Jjnbabttilnt~ tn 

fucb a '<EoUllt, Ulberc fncb a ~~ebenn ann bt~ 19~enece!fo~~, tune 
ll1fJcrcof, &c+ ban ufen to bLlIn plea of (fcclefiaffical <lraure~, tOc 
IDefen'Oant fueb tbcm upon tbe e,tatnte befo?c t{je ~toillar!, In 
([mlrC~ C!EccleftafftcaI, concernfl1!J Defamation: '<!Jibe IDefenuant 
come~ in an]) plean~, tbat tbe ([flufe <!CccIellafiiclll being ilepen­
Ding in tbe 19~benn~ <!tourt, tbe illfetto~ 3lunge tbtte requ£ffen tue 
fnpfrto~ lunge to alTume tt,ann UPOll tbts; barr, it 1Ua~ nemurren .. 
t$be nrH rcaroll aUeogcn, 1Ua~, 1foi tbat it i.a not ilJelUn, tbat 
tbe <lraufe mna ~cclefiafffcaI, fo aa tbe Ql:ourt lllig{Jt jungc tuberber 
it mete fit to be temoben. ~econtllp, 1fo~ tijnt be ntn not ll)eltl, tOne 
tbe requell t~ Ullnet feal, ann trtt be not, it t15 not fufftctent to re~ 
mObe tbc <!taufe. ~bttblp, fo~ tunt it 1Ua~ in a Peculiar to be 
remouei) b£fo~e tbe g)~tlinatV, ann fo out of tbe @>tatute, ann nil 
taufe of Prohibition; ~ut upon iliew' of tue ~tatute it appear£) 
(Iearl!!, t{}at It ~ttennfj ftfS tueU to @uttfj out oftbe peculmt lluttr:: 
nttth:m, a~ out oftbe iDfocer~. £Inn fo~ tue otuer ~rceptton~ ttc!, 
were not alloUJetl,; becllufe beIng of a <!ranfe <!Ecclefiallfcal, tt neeD.£) 

Hob. lor. not to 11)e1n tue particular, a~ in otber plennin!J~; but aa ucn£raUv­
J70. pof}.Jg.l. pIeanctl,concurrentibushis quceio jure requiruntur; artnfo~ requ.ett 
t!~L'i03,!J. it t~ not requiftte to babe tt fiJtUm nnnet feal; ann if It ougbt 1 it 
310 b. tl)aIl 11e 1U~1l intentlen b!, tue pleantnlJ. 3ln a feoffment tbere nren.a 

ltO Hberv to be aUengen; ttO~ ill alfinnment of Dower, tbat It 
tua;) b!! metc~ ann bounn~ ne£n~ not to be pleanen; f(l~ tbefe nea 
£e1far)! citcumffal1cc~ mall be intenntn, ann tberefo~e tbe batt 1na~ 
beln goon; alCo a Prohibition b~ougbt b)? ttuo cannot be goon, Wbere 

Ycl
v
, 12~. tbe gtieffJ be feuernl; wbCteupon confultatton tua~ atnartJetJ. 

Walker ver{us Riches, 

A N Elegit Ufuen after 3lun g ment, ann tbe Writ reCite]) tOe 
JI,ungment,quod elegit Executionem oftbe Jlooll~ ann mofetp 

oftbe lann;. ann tOc 1Urtt tnafS, Ideo tibi prcecipimus, quod Bona & 
Catalla oftbe IDefCllnant!J, quce habuit die judicii prcedidi reddiri, 
deliberari facias: SlDll1ttthl~ tbefe 1Uo~n~, Et medietatem terrarum 
& tenementorum pr:edid'orum,.Tenendum tf)c rain gOQnSj ann 11101= 
et)? oftbe lann.a, quoufque debitum Ievetur. :l5p bertue beteof tue 
'@)gctttf e.rtrnllen tbe la!tn~ n nIl gOOl)~, nnn tJeltuctelJ tOc mOIet)? of 
tue lantJ,unn t£turn~n tb~ QEl~quifit,olt:gttn it 1.tJa~ now moben b)' 
Calthr.op, ~bat tb191unt l1111Jbt be amentlen (fo~ it t~ but a mtf~ 
Nifian of toe ([lett) ann tbrtt tbe ~ttettt miJJbt nann: :l5ut it 1Un~ 

ru!en, 
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fulet!, t{nt a f!)an not li17. amen!JetJ, ann tbat be ougbt to babe a 
n~tl ~lZ(nt, bccnufe tOe QCnqutfttian 1111l~ tflke~l UJHiJo~'t warrant, 
tbe :E-betitfijilbinlJ no watrant to o:tenu tbore lantJ,f5 • 

. Topfall vet/us Edwards. 

;\ Ctiort upon the cafe for words, fo~ caUinlJ'bfm Thief, and for 
.L\ procuring him to be endided and imprifoned for felony,untill 
he was acquitted. m,pon Nor guilty pleancn anD founo fo~ tbe. 
1f)Iatntiff, mHJ ten llJlt~ngg nnnHlg~~ (fo unn.cr fo~t!' fi)tuU11JfJ) 
it tu:Hl moueiJ upo~ tbe ~~otute of vtcehmo pnmo J ~cobi, CJpite 
decimo fexto ( tublCb appomt~, ~bat in gctLOll rOJ h10~11~., robert 
toe nal11cHJe£) ate aife1fe'il unDcr fo~t!' llJming~, tbat be fiJrlU baue 
nn mo~e (Oilr; tbtUllnUnJ;jej ) ~batbe ftJtmH.l baue but ten IJJUIttt!J!1 
fOl ~oftg; but toe \!tourt (oncetuc-i), fo~a.rmucb a~ tbi£i tna~ not an Anr.14 r. 
!lictlOn fo~ \Uo~u~ onlp., but alro an .aerton ttpo It tDe ~are tn nature Poft,307. 
a (onfpitarp, ann toe IDcfentiant i~ founn lJuHtp of botb, be 'flaIl 
babe Jluligment flJ~ bta ll!ntnurp Cllfff$; ann tbat it, t~ out oftbe 
~tatute+ 

Trankerlley verJus Robinfon 

ASfumpfit agai"l1ff an gnbminitlrato~ upon p!omife b)? tbtJln- 6. 
_ teffate, fuppo ng tbat t e ]ntcftate bo!tOlUell of toe ~Iatn~ 

tHY, Ulloa tuz urff nap of ®ap,anno duodecimo Jacobi Regis,tlUen~ 
tp pOUlro~, ann in tonfio£rattclJU tbcr£of p!omifeil to tepa)' it bim 
upon r~que[t; ann tbat toe ~Iattttiff, upon tbe ftrff of augttff,anno 
duodecimo Jacobi, tequellel1 tor papment, ann be ban not pato it; • 
onO tbat toe ]uteffate nie)), anll aomintftratton ~a~ commit ten to 
11)£ Defzn'Oilnt, Ulbo upon tequtff ban not pain it, altbougb be ban 
a[eta. Uli~On Non affumpftt pleane'O, ann bernttt fo~ tbe l&Iafn~ 
tiff, Ward ~frjcflnt moben in aneft uf ]U1lgment, ~bat tbf~ 
Al1umpftt fJeill~ mane in anna duodecimo Jacobi, ann tbe breacb tn 
tbe fame pt(lt,tbt~ g,ctton t~ b~ott;Jbt too IOilJJ after; fo! bl' toe ~ta­
tuttofvicefimo primo Jacobi)capir.e decimo fexto., of limitations, 
it ft)uuro bz b~otHJbt wftbtn fit "e\U=~: J'lOes ann Whitlock concetben 
toeD cfmtmnt oU;Jt)t not to babe tbe aouantage of tbt~ ~tatute,un;:: Ants. 160-

Itf~ be ban pteauel1 it, o~ ban tlemutten tbetZUpoll, b£caufe toe faio 
0tntute batt) tli'iJet~ et(cpt1on~; fo tbat if it be b~ougbt after t6e 
time, pet if ttJ ~ ~latnttffh1cte an 3\nhmt, O! Feme Covert, &c. It 
lnere \neil £nougg. ')5ut Hide ellief 'jiufffce, ann I concetnel"; fo~ 
a!3 mucn a.~ it nppearetb bp tbe 191atnttff~ own ftJcwtnlJ tn bj~ Ilt~ 
(larattou,~~hlt t.t t~ out oftve Hmitation of tbe @>tatutc; ann toe 
~tutute t~ in t{Je negatiue, tbut it ft)aU not be b~ougbt at oU, Ull~ 
Itf:3 it be b?ou£(bt lllttoin tbe time Hmite~ bl' tbe ~tatute; tbece:l 
fo&c toe '[)zfC!lilllnt ft)an babe anuzmtage tbeteofbp erception, wttolO 

O;!t pI£'tt'Oinr;; \utetettlJOn tbe ~OUtt 1tlouln furtber fl'O\1ifc. 

Fryer 
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Fryer vfrJus Fawkenor. 

ERror of a J udgmel1t in Shrewsbury in debt, upon an oblfgatiolt 
of fo~tp pountJ fJ, contlitionen to pttfo~m an awarn, tbe De~ 

fennant llemanllen Oyer oftbe )l3onn ann <lI:ont1ttton, ann pfeallen , 
Qyod nullum fecerunt arbitrium.~be 10lahttttltmparieg,antJ aftet~ 
warn repHe~,ano: tlJetn~ tbe Qiltmrn gntl lBleacb: ~fJe Defennant 
impatle~,an'O after makefj :oefence, anb tJemantJ1J Oyer oftfje )l)onn 
mra ([onnitfoll, ann pleatJ~ ~be. fame 10lea a~ bcf(l~e: ann tbe 
t0IatntUf tmpntlcS)! ann after repltcfJ verbatim afj befo~e; tbe ID£~ 
fen'Oant tbettupon nemUtr~,' ann fiJew5J eaufcfJ ann reafonS) tbat 
tbe awatn t~ nt, ann long.argument fo~ tbe IDefennant: ~en tbe 
10latnttff tmpatle~, ann aftet rome~ anti fiJewfJ ntbet~ c€lufes anti 
rearon~, ann book care~, QJat tbi,r; arbitriment t~ goon; gnn au 
tbefe wete entten upon tbe 1liecoltJ; gnn afterlnatn~ 3lungment 
tna~ gttllm fo~ tOe ~Iatntitf! gnn fo~ tbefe abrurn'tte~ ann P~OI 
Htittea in tbe pleaning ann nefence, tt wa~ refolnen, ~fJat it tna~ 
an ettonfou~ ann ntttou~ p~oceening; lnbereupon toe ]tfOgmcnt 
tufltJ rcne-rfcn, ann tbe ~letk finen fo~ malttn~ fucb a lKcco~n. 

Dunfcomb Vf1'JUS Smith. 

T Trefpafs of AfTault,Battery,and Wounding. ~be Dcfenilant 
pleanen, ~bat tbe 10latntttf atfauttlZll bim, ann wOllin bane 

beaten ann tuounnen btm,an~ robat be tJio,Waf$ tn bt~ own nefenee 
t ~be 10lafnttffrepUcfJ, ttl)at an attacbment·tffueilout of tbe Qrf}an: 

retp t~ attell tOe IDe~fnnant, ann tbat b1' fpectal wattant frofU tbe 
~berl(fbe arteftetJ btm, nnn lafn banbS upon bfm; ann tfJr. IDe­
fe~nant terCue~ bimfelf, ann beat tfJe 10latnt~tf de injuria fua pro­
pna abfque talI caufa, & hoc paratus eft vertficare, unde, &c . .ann 
upontlJi~ tbt IDefen'Oant bemurren generaup, Ulitbout fiJewing an}? 
eaufe: gnn b!? all tbe <l!:ourt tfJe 1Replicatfon wa~ beln bittou~ be­
eaufe be nin not conciune bi~ l01ea,Et hoc petit quod inquiratu~ per 
patriam, but relpen upon bhJ 101ea; lnbereupon it l11a~ anjuttgen 
fa~ tfJe ~efentmnt. 

Adams Vt1'[us Hilks. 

E l\ror upon a Judgment, ttt Brifiow. ~fJe <tErro! ·tna~ affignen 
_J bp Germin , becaufe in an Action of Trover of fout tboufann 

)LemmonS apud Wardam de AlJ Saints in Brifio'W, ann (onuerllon 
of tbcm itl tbe fame l0actfiJ. mpon Not gUilty PleatJen, tbe Venire 
facias wa~ of Briftow, wbere it ougbt to babe bk" of tfJe warn of 
AU Saints in Briftow; rOI tbat i~ tbe place of tbe (onb£cfion lnfJtcb 
t~ tbe moll certain; ann (ompatcn it to Arundells ~afe ' Coke 
6. Rep. fol. 14. wbete a fnct \Ua~ fuppofen to be in Parochia'S::md're 
Margareta: in Wefiminfier; ann toe Venire facias being of \Vell-

minfier J 
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minfi.er, tt l.Ua~ rulen tbere to be tn, anti tbat it wag not al"orn tip toe 
@tatute of vicefimo Primo Jacobi: 1fo~ It tfJ a mtHrtal by " 
l11long Vifne: :l6ut aU tbe ([ourt beln, tbat tije ~rpat ltmfJ goon, 
ann cattttot be otbet1Utfe; fo~ a Ward tn a CilY t~ but a£' an Hun- 2 Cqo3. 

dred in.a County, anll tbeteoftbere nebEr fiJalt be i.mp Vifnergn'O it ~ ~.~;~: 
lLt not like to tue ([afe tbat 1na~ put robere all get H, fuppofen to 
be none, at fuebn 10arifiJ, in fucb a warn· til u ([ttp;ti]ere tbe Vifne 
fi)aU be of tue 11)ar11l), Vide feptimo Henric! fexti, folio tricefimo 
octavo, & od-avo Henrici quinti, folio decimo; wbereupon rule 
luaa giben, tbat ]Ul1nment tlJoUIO be atftrmen, un!etf5 otber mat2 
tet be il)C111n; ann fo it 111a~ none in Adams ann Wellings <!tafe, 
upon a ]Uilgment in Briftow, 1nbere tue fame £tCcptlon waS) ta~ 
kelt, ann tbe 3lUt111ment atltrmetl, unlef~, &c • 

.---verftJS Hopkins. 

EJe.dione firm.e. ~e ~lafnttffneclfttc~ upon a lLeafe mane 
bp ~tt Archibald Douglas anti Dame EJionor btfl wIfe" of 1 o. 

an boufe ann Iann~ tn Englefield. tJaPOl1 Not guilty pleanen, it ap::: 
prarcn upon tbe £btncnce, ~bat tbe 1Leafe lUa" fealen ann fubfCtt~ 
ben bp tbem batb, ann a Letter of auamv mane bp tbem t.o neltber :2 Cr. S63. 

it upon tbe fann; ann it tua~ tberfupon ftron~lp urgen b)? Fynch Ante 9S' 

§5>erjeant, anll Sheldon tbe ll\tngLt ~olt(ito~ , tbat a )l.,etter of 
9tto!n)? bp a Feme Covert h1 mecrlV boin1 aun tbe JLcafe if) onlp tbe 
lLeafe of tbe 19uabann; fo tbe 10latnttff batb fatlen: )5nt aU tbe 
~ourt concdben,3it \Uaf) a gogn )l.,ettet of Qltto!np fo! botb, alll1 tbe ~~~.6;7' b 
1Leafe well neItueren; anti it if) tbc lleafe of tbem botb, tluting tbe " 5· , 

~u~bantJfj [tre. 

Jlill ver{us Thornton. 

PR.ohibition. ~be ~Iaintiff tberein<;fUfmtflna, ~bat bi~ fa~ I r. 
tber nien fetfen of rucbl1anl1~,tnbtcb nefccntlen to btm a~ $etr, 

ann tbat tue Defenllant bp lUbell in tbe fptrttual CltOUtt ban fUIl-
geHcO, tbat be mane a win ann nebtfel1 tbore l1antls& to bt~ Ql;te:: 
ruto~s to feU, ann tberebp ban bcqueatben nt'ilet~ <l5oon~ ann ~o~:; 
ttQM ofmon!', &c. ann ban. mane tbe Defennant (ftecuto~ tberetn, 
lUbo tberefo!e ftten in tbe fpiritual Cltourt to babe probate tbereof, 
ubi re vera be :ot11 not make fucb a tuill; ann a wtll of JLan'O~ ougbt 
not to be p~oben in tbefpititual (!tourt: ~nn tbereupon tbe De:: 
fen'll ant appeareD, ann fiJetuen fo! eaufe of eonfultatton; ~bat tbz 
faro ~effuto~ mane fucb a tutu, ann mane bim (ftecttto!: nnn be 
euen tbem top~obe tbe fatn tutu; wbereupon llLTue lun~ jopnen, 
lObetber be mane fUCb a 111m. aftet e1.11t1enCe tbe ~laintiff wag 
non·futten: ann nOl11 Godbolt fa! tbe 10latntttf mo\1eb, ~bat al:; 
tboUlJb tbe ~latntttfbe non~rutten, pet It ))otb not appear, tbat 
tbe Dtfentmnt batb eaufe to babe conrultatton:1fo~ it i~ not llJewn 
tDat tbe ~C(filto~ ban <l5oon~) &c. ann tben be bntb nEl eaure to bane 

. p~obate; 



T ernl1110 11icnadis, anno quinto 166 
~----------~--::-:----=-= -----

Plob~'J~; fo~ n [[Hn of )1un:o;:i neetu not'be p~ouen: 15ut of (jl)O(llJ~ 

Ant. I 13. 

2 Cr·S76• 

Ante 94' 
Pofi·3p6. 
2 Cr. 34-6. 
Holl.19 2 • 

I t. 

tbere ougbt to be n p~obate, otu£twife ~e £ilimo,t ba1le ,rutv ~rtUJn. 
~~ if i1 itbeU were fo~ ~ptbe~ tobz pam fo! ~rref!, wtten Wett' lWt 
Silv<£ Cedu£; SAttuoui}\) tbe ]ffue be upon a coHiitcral pOint, ann 
founn fo~ tOe DefenlJatlt, pet be fiJall not babe (onftrItation: €1lo 

. if tbere be n ~Ult fo~ taptng uiolent bann~ upon i1 <J1Ietl{, ann to 
vane n~lma~ea, beaoe~ (o~r~ttioll, tn tots (a~e n~ c~nfultntton u)itn 
11l~ lltulltetl, becuufe be batb no [ucb emlre of $'Ult m ttc (fultun:; 
Wcal <!routt. gun n!l tbe <lIourt agt££n tatbofe \!Lafe!5: jfoJ it ap:; 
PCilt a tb:re, etbat tbere Wil£, not nnp eaufe of <ccclefiafttcaI ~tiit: 
l)ut bere in tbta cafe it appear£), rQCgilt be batb enure of S5luit to 
None tbe [[(lIi fO~lbe dfSool1~;fo! o::betl11ife be cannot maintain aIll' 
2ttwn; wucteupon confultat[on Wuu IJrantelJ, ~tat be mifiot P!O:; 
(Cen, quoad bona.~brcrbe tueU tbf~ ([afc, nn~ tOe CUUfc_Cl_nn reafoit 
tubp a wnfttltatfon 1na;'3 grm!tco, togetbcr UHtb tOt inHerence bef> 
tween tbt~ ann Dens Qtafe, ante pag. J 14· ~ 1 I 5. 

BtnLn and his \Vife 7JtrJus Flower and BlackwdIs. 

Jones 21 $. ACtion upon the Cafe for words fpoken of toe Feme. mtpon 
_ Not guilty plratetJ, ann nerDier fo~ toe 10Iatnttff, ann flue 
pounn~ namoge~ utfeffen, ann reuen PGunn~ fo~ eoll£i, tOfP fue ete:; 

Jud, Res.l26. 

cutton; gnn after tOe momp lull~ lenten bp tbe ~bcriff, ann bc:; 
fo~e tbe tet~ttn of toe writ, tbz ~latntftT became a 15attkrupt; Dull 
up tbe ~ommtmoneta of lJ3ankrupt~, tbe fain tmelbe pounn~ fu 
tecotett'O, Ulil~ nffi!.Jneb bp tbe name of tue monep of Benfon, to 
l3Iackwell anti otoet ([tetitto~~. ~e ~beri1f b~inlJ~ tue mom}? 
into ([ourt; tDe ~Iflintifftnbo rerobCtetJ:- pJft)?cn to babe toe motlcp 
l'!eHucren unto bitn out of (.[ourt; gntl tbe fain Blackwell, an) tbe 
~t£i;!ito~~ PlUP tbat tbe montp map be neitll£ren unto tbem, accof'O:; 
tUIJ to tOe ~ale anti al1lg11ment of tbe ([ommi1'ftonet~ • .ann 1Ubr:: 
tbcr it ffJoUitl be nem.Ttt£'O unto tbem UltUJ tbequcfiton ~ Hide (bief:; 
jjufftce, ann Jones., COlleetne'O, t(ii;uat tue ~ille ann .a1flgnment were 
!Joan, gn'O toat tbe monel' fiJouln be tJcitb£l'Cn uuto tbem: 1fo~ tbe 
l'Hlnmge~ bftng rccouereiJ, anti tbe roth1 otfelfen bp tue 31lfO!Jll1cnt, 
it i~ fl Dcbt;an'O an gerton ofIDebt tueU Hc~ upon tbt~ 1 lC !Jnlcut 
Qlnn tbe monep being lenien t~ p~opetlp appertaining limo Dim: 
ann tberefo!c ttl toe poWer of tbe <ltommttftoneca to litfpofe tbereof: 
gni) a~ it map be fo~feiten to toe 1lttng b~ outlalU~!"o~ atTig-nco un~ 
to tDe laing, ann be map eaufe tt to be lenten; fo map tbc ([tcot:: 
to~~ upon tbtf$ ([ommUHon. lBut Whitlock and my felf were of 
mwtber opinion, bCCilufe it being teeoueren) ann ererutton attJuto 
nell, anti tb£ ~betiff lenpfng tue 1l1one!ll.lefo~e ~e became a :lOank:;-
tupt~ it t6 a~ it were in cuftodia Legis, ann tbe ~tentto~~ cannot 
glbe a tlifcbarge, nOl ote tbep partieg in ([ourt, tubo tan acknoU1= 
lencre fati;:;fa:tiOtt; ann if tbe 3lungment be tebcrfetl., tbtp be not 
compellable to il1ultc rellttutlOll; 1Ubereupon tbe (J[ourt mourn fUt~ 
t)ct iliJbifc." Vi(~e reiiduum pofiea,pag. 176• . 
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Snape vcr/it! Norgate 

C eire facilJs, rupportn~tbat be tecoueren in nebt ol1oinff nn cn;tCtU~ I I. 
U to~, fUm ban ~ungment fOl fo~tp pounti,~ fellen POUl1i)~ fo~ (01h1, J(j~~ ; f 4· 
de bonis Ie1htons,fi tantum,ann tfnot,tben de bOnIS propriis; gJ,nn 1 • 9°· 

tgat befo~e fnti~fJaion be 1.11'e'O tntcftatc; gnn attminHtttltton tua£' 
committeO to tue DefenOant de bonis primi Tefiatoris, ann alro of 
tbe~~ecuto~u;·~ntl tbat tbc ~.recuto~ brtn not rati~ften; ann tberefo~e 
be ruen tOi~ l11(it , to fiJe1l1 C(lure lUoctcfo?c bc fiJouln not babe Qf.rc::: 
(utton. ~ue Dcfennant pleaoen Plene adminiftravit oftbe gool¥.' of 
toe ftrff ~£ltato~,ann ]1fue tbereupon,ann futuro fo! tbe 10latnttff, 
~bat be tMtl Affet s: ann it wall noW maben t" urreff of 31utlgmcnt 
Ill' Reve, tbat tbia Scire facias ta not tuell urountJen; 1fo~ tbe. teco~ 
llerp being U!Jllintl an \f.recuto~ of a neut bp tbe ~£(fato~, ann be 
tlpilllJ tntcllilte,tbc ~uit I£) netrtmineo, ann be oug{}t to commence 
de novo: gg tf an (!t~ecuto! retailer a n~t of tfJe ~elfato~~, toe 
2tnminiffrat.o! U)aU not uatle a Scir';! facias upon tbt~ 31ut1!Jment ; 
fo e converfo, &c. 9,ntJ Hide cbier 31utltce naubten; but Jones. 
Whitlock, and my ftlf, concctben, tbat toe Scire tacias lUa~ 'Well 
awarnen. jfo~ ttue it i~, tbilt a~ aOmfnitlrato~, be cannot babe a 
Scire facias U~lon n .3lunmncnt bp tbe QI;.tecuto~, but f~ put to a Moor ••• 
nc1tl ~ttton; jfo~ be com£~ paramount tbe ]un{Jment, ann ifJ not Co. s· 9·b. 
partp tbereto. ~et mb(cc a ]ungmcnt i~ agaitlft .an <ftecuto~ fo~ iO~1~~7;o. 
tbe ~etlato~~ Debt, altbougb be nyetb tntetlate, tbifJ 31ung" 
ment mtgbt be etecutcn bp it Scire facias ugaittft tbe gnmfntftcato~ 
of toe firtl r(!fiellato~, tuba cometb itt place .of toe ~.recuto!, ann 
being fo~ toe !.Debt of tbe ~etlato~, t13 IpabletfJereto, but aa ai.lmt~ 
nHtrato~ to toe ~.tecuto~, be lu not lpablc. '([be fcconn qttceptfon 
1Uil~,b(t(ure ttl tbe rita gctton of Debt, lUbeceupon tbe recollerp 
1tta~ filJtmn tue \!Etecutol, tue gctton being fOl fo!t!' pouni.lfJ upon 
lBonl1, be pieauen Plene adminifiravit, ann AfJetr founn to tlnentp 
POttnl1$; tnl'1l tbe 3lungmcnt i13 gilleft agatnll bim fo~ fo~tp pounl1u, 
1tlDereaSJ tt ougut to babe been but fOl tUlcntp pou"n~ onIp; 
r.ntl now in tbc Scire facias upon tbh131un!Jment, AJfrts tu fountt to 
fo~tp pounll~; muteb QUgbt not fo to babe been, but fo~ tbe ttuentp 
potnttl;Zj Ulbfcij t~ fomtll to be A{[ets in btfj bantl~; ann tue Scire fa-
CilS OtH~bt to babe been onlp fo~ t!Jat t1l1entp pounn~. 1l3ut tbe 
([outt cOllretbC'iJ, altbotl!JD A{{et s to tUJentp pOtlntJfJ onIp be fOUlln , 
pet ]tDiJment fo! tbe enUre Debt l~ ~oon: .an~ tbe Scire facias be~ I) fl 

tniS to babe ~.rtcutton offo~tp pountlfJ, anll bemg tbetcfn founn, c~. ·:.'~34' a. 
DC b In Apt.f to fo~tp pottn'tl£', it map well be coltcetuett, tbat be 
ti\il mOfe Affet s after tbe fitfi tIllernitt ,U4D ]ungment ; \rIbttfuPOH 
l0c tpiatnttuijctC ban 3lungment acco~nini to UJat tILlt ti.l itt . 

Chamber.s 
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Chambers Cafe, cujus principium ante rol.l 3 3; 

CHambers l11a~ b~ottgbt bp an Hab. eas Corpus out of tbe fleet, 
ann returncn , t([;bat be lUag commttteO to tbe 1flret bp 

birtue of a Decree tn tb e ~tar~cbtultbet, bp rcafon of certain 
l11o~n~ be ufen at tbe f2l:ounctl ~able ( viz.) That the Merchants of 
E11gtand Were ferued up here in England more than in Turkry.Qinn 
fo~ tbefe ann otber wO~'O£j of 'Oefamatton of tbe <lDo-uetnntent, ue 
war) cenfurcll to be committeD to tbe fleet, anti to be tbere hnp1f~ 
for;u UllttU be mane bttJ ~ubmUnOtl at tbe ([OUltce{ ~abte, ann 
to pap it 1f'ine oftlUu tboufann pOttnn~1. ann nolD 'at tue :mac be 
p~apen to be neUuereo; becaufe tbig fentente t~ not lUarranutJ bp 
anp l1aUl o~ ~tatute: fo~ tf)e ~tatute of tertio Henrici feptimi, 
U1btcb tfJ tbe fountlatton of UJe (ltourt of ~tar1cbamber, notb not 
gibe tbem anp autbo~ttv. to PUlltffJ fo~ U10~tH5 onlp. . :l5ut aU tbe 
~OUtt info~men bim, ~b~ tbe <ltourt or ~tat::Qtbambet tuag not 
erecten bp'tbe ~tatute oftertio Henrici feptimi, but lUa~ it qtourt 
nump pea~~ bzfo~e; anil one of tbe moll Dt~fJ anil ijouourable ~outt~ 
of]tUltce: nnn to nelU.ter one tubo tuaa commttten bp tbe Decree .of 
one oftbe ([ourt~ of]utltcc, t1la~ not tbe ufa\Je of tbi~ ([ourt; Bntl 
tbetefo~e be 1Ua~ tcmantJetl, Vide ~. A if. placito 38•28.Aff. placito 
34.21. Hen. 8. cap. 20. 3+ H.eap. I. 

Gennings Vt'r[us Lake, Hillary ~. Car. rot. 612. 

EJedione firmte., Wpgn Not guilty plcanen.a fpedal Wctnttt 
--1", 1l1a~ founn t tbat tbe 10~io~ OfLauncefion wa~ fei(cn in fce of 

tbe ~enement~ \tJitbin mentfonelJ.tubttb tben ttl£te fout ~lofe~ tn 
North Drocomb in Launcefion; ann ulUln ttc ttllClltl' etgijtb nu!, or 
@)eptembet, anna vieefirno feptimo Henrici odavi, tJemlffi) tbelll 
to John Peres bp tbe name oftbe four <ltlore~ tn Drocomb,infra Bur­
gum de Launeefton, habendum fo~ ninet~ ann nille l?ea.r.~,tentJ1tniJ 
tWelue pouni)~ per annum; anil aftet111arl1r; tn tbe tbirtietb peat 
of Jt\it1!J Henry tbc eigbtb, bp 3lnl1cnture tnroUen, tbe fafn ~€to~ 
ftnn Q.Conb£ltt ruttenn~en aU tbeit poffefftons; to JatltJJ Henry tbe 
eigbtb, 1tlbo bien fctfen, ann bl' mean niftent~ it came to Quem 
Elizabeth, Wbo tn tbt fout ann t1Uentfetbpeat of bet reign, bp f;tt 
iett£t~~patet\t~> granten unto Edward Froil ann John Walker, ann 
tbeit ~et~~ Totum illud Me{f~agium & Tenementum VOe2t. i)~o::: 
comb~, alIas D~otonfj, ac omma Terras, Tenementa, dido ~1etrua­
gio fpedant. vel cum eodem dimiifa, fttuat. jacent. & exifienr. in 
l1auncetlon in Comitat. Cornubi~, ac nuper Prioratui de )1a!mCf::: 
fion fpedamia; gnn tbat tbcfe ·.f1nnn~ b)? mean conu£pnnCt~ 1ttrg 
rome to tbe lleffo~ of tbe ~lnintttf: gnn tbnt befoll:: tbc ILrafe~ 
afg~£f~tn, viz. in anno vicefimo primo Elizabethte, an boufe wa~ 
£tctteiJ upon n moon of lann, of tbe fain ([lofe~ .. bp tfie g)(cu::: 
pter~ tbereoC Et qnod Tenementum in narratione pr;edich memio-

natum 

• 
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natum eodem me{[uagio fpedabat & peninebat, anti U1a~ ileuifelJ 
aan ytnntetilUitu t{Je fain ,gp£1fuage, ann 1t1a~ all.uap.5 callen mHl 
known afJ 111tU bp tue name of Drocombs, ag bp tbe name Of North 
Drocombs, ann tbat tijc fafo ~enement~ at tue time of tD~ l.1tffolu::; 
han 111ere parccl of tue polfefflona of tbe fatn 10ltol~; ann tbilt tbc 
fain ~~tO! ball not otbet l.ann~ ill Launcellon known bp tue name 
Of Drocombs o~ North Drocombs tbere, ben'Oe~ tbe lLIai1n~ in tue 
tJeclaration; ann tbnt llitng James,Anno oClavo Regni fui? nemifen 
tbore JL,nn'O~ to Joho Eldre~ fo~ tb~ret(o~e rear,f$ ~ bp tue name of 
tue four ([:{ofe!$,!nte in tue tei1l1reof John Peres tn North Drocombs, 
unnet tubam tue IDefennant clattt1~; SAIl'O tbereupon tb2fe ~uellt:; 
8m) Were moben; 1f'ftft, [[(betbet (tue l1eafe bCinrr mane b~ tfJe 
name of tbe fout tJtlore~ tn North Drocombs,_ tbere being no otbec 
name ltnoum lUben it came to iaing Henry tbt ei~lJtb) tue 19atent 
of toe tltlZtitv fomtb of Elizab.eth bp anotuer name map be l.wotJ,fOl 
tv at tbe !\ukn lUa~ not well tltfo~men r ~econnl!" tbe ~ilt£nt 
being mane of a ®eifualJe llnO l.anns tbcreto appertaining: 2intl 
tbt~ ~l?trun!Je t~ newtp crecten after tue ficff pent of fnufun Eliza-

I beth Ctff'o~ tben aU tbe iReberfion oftbe fain fout QLlafcf) fa fotufO bp 
tbe-wrrtJitt to come to tOe ~uren) lubetbcr toe lLnnTJ~ ffJaU pura? 
~O! altbou\Ju )Lun'O in cufe of a (Oml110n perron map pars bp toe 
name of Lanu~ uppcttafntn!J to an @oufe, atl it i~ tn Hill ann PI.Gom.170 b; 
Granges ([are, pet it cannot be fa in I.U:nfc of tbe ~urelt; anti tfit 
mtgl)t be, vet it ougbtto be fo! a longer time tban twentv peac)J , 
to be fa nemtfen ann occupieD, if POlt wouln babe it to obtain a t£~ 
putauon of pafffu!l bp tOe tnoJ'tl Pertaining. lOut aU tue Qtourt COlt:; 
ceruetl, ~bat tbe ~atent t~ rrOOl1 fo~ tue ®etruage anD aU tte 
1Lml'o, not1nitbtlauutnlJ tbefe etceptiOllg : jfO! Ult~OUl!l) tfJe )lAwa 
war; not built upon, l.Uben tt tua~ ilemifen, anti tnben it came to tue 
1iitnlJ, an'tl t~ut after1Unr1.1a a ®elfuage 1l111£) creaetJ tbereupon, Ol 
it were aftertuarn~ ronberten into anotb£r nature befoJe tue ~a:: 
tent; pet tt llJuU be granten a!l it i~,anT.1 bp fuciJ Burne a£i it i~ lmonm Pofi. 30 0', 

at tbe time of tOe ~utent; gnn nltbougb tt barte~ from tue Ut(t 
name tn tbe JLeafc, Jnt being founn to be uU one,) It paffetb meU bl' Ante 17· )7~ 
toe 1f)atent. ~Ufo tbev concetben, ~bat JLunn map be fain to be 
appertaining to an It3ollfe. a~ well tn tbe tl\inrrf.) <l.Cafe~ a~ of a com' 
mon perfon, tnb~re it batb bkn let ann occupieD togetber bp a con:; 
tlenicnt time, Vide Cokes Book of Entries ~84. Dyer 3'62, .gnn 
aftettuartlfj It tua~ Utljltl1!JCn fo~ tbc J.l31atntttf. 

Edgar and Webb verflts SorrelL 

T Refpafs bp o~igillal fo! nfuet~ Iontt~ of [[(bent, ~ue IDer~lt# I 6~ 
_ nant juftlfic~, fo! tbat tbe Dean ann ClCbaptct SaTta tI! ~ m­

dividu£ Trilutatu in ~o~tuicb ex fundatione Regis Edvardi fexti ~ 
were fetfeb tn fee oftbe lL\erto~~ of Henley tn tbe ([ountp of Suffolk 1 

wberctn toe faft1loan~ of <ltom luere \Jtowtng, (t feueten ftom tbeit 
nine patt~, 11Jbitb be took bp tbeit commalllJ~) ann fo ju1ltfte~, ann ~o.!o. fol. 9Q 

f, ~ ut\)t 
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Jjiue colour to tbc l\31aintiff ; ~bep replp, ~bnt rue fatn Dean ann 
4lIbaptct lUcre (eife)) in 1fk, ann tbat one Thomas~ iUa~ Dean, 
ann be ann tbe ([baprer bp 3lnncntUte., bp tbe name of Thomas ~ 
Decanus Sanct<r. & individu<c Trinitaris, &c. (omitting the ltlo~n~, 

. t;Q. 3.f·7S·a• Ex (undatione R.egis Edvardi fexti) ann tbe .([bnptet, nC".11fetJ 
tbat mecto~l' to Thomas Geoch Anno nono Ehzabeth<e ReglO<C, 
fo~ I1tnetp anti ninc l?eat~, an)) from btm (Onbel?~ It bp mean .aC:: 
fignment unto Richard Maplefden~nn from bim to tfJ£ ~aintitT~; 
gnn tbat tbep U1ere potfetfen, &c. unttl tbe Defennant toof}tbe fain 
~l'tbe~. ~be Defennant bp rejopnner confdre~fJ toe l1rafe, ann 
aU tbe ~mgnment~, ttccpt tOe atftgnm~nt bp RIchard Maplefden., 
SInn tbat be bcfo~e tbe p~et£n))en ~Ufignmfnt., viz. in Anno vicefimo 
fecundo Jacobi Regis, bp feoffment con'O£1'£1) tbe fain 1Reao~l' unto 
one William wilfion, fo~ l.11bicb caufe tbe Dean anll ~biipter en$ 
tretJ into tbc fafn meao!p a~ a 'fa~feitute; ann toe ~O~1i being fe­
teten ftom tue 11ine patt~, ann fet out fo! ~ptbes;, De took tb£m bp 
toe cOlUmanl1 of tbe fain IDean ann ~baptet , ann trauerfetb to£ 
luff grant of tue ~etm bl' Richard Maple1aen; ann tberrupon toe 
l0lafnt1if~ nemurten: ann now GermiA fo~ toe {Siatnttff:l 11Jewen 
bt~ reafonz: 1ftrll, )5ecaufe tbe Defennant ttl tbe lliejotnoer plean:l 
en a ;1feotfmcnt of toe lRettorp., ann noto not fi)cUJ tOtlt anl' <IDlcab 

A r ' 1na~ appertaining tbereto, wbereof be mirrot make a jfeotfment,fed 
c~~i..li~. ;o~.b. non allocatur; 1io~ It fiJaU be tntenllen a \Joon jfeoffment, ann tbat 
Allt.foJ.162. tbere wag cJ.51cab::iann tbereto appertaintllff, Vide decimo guinea 
2 Cr·4

1J
• Henrici feptimi, & decimo fexto Henrici feptimi, f01io primo. '<1rbc 

feconn (!f,rCeptfoll1Ua~, '.ll3zcaufe be pleanen nil <fntrp after tue fo~:o 
fetture, ann l1Jcw~ not a Deco of \ltomman1,l to enter, fed non allo­
catur; 1fo~ It ·t~ not plcatlen, '<1rbat anp cntten bp tOi'tt commanD 
after tbe fo!feiture., but tbat tue Dean ann <Jrbapter tbemfelbc~ en:; 
tretJ., mutto tlJaU be entClliJZ)) u futliclent <.!fntrp; ann aU l1CCeffilt'p 

~ Cr·4
I1

, citcumffal1ce~ flJall be implp£n~ alfo tbe 1froffmcnt fa Hot onl!? a 
fo~feiture, but a nttfeiftl1, betn~ bp l(J!;enant fo~ peatZ, nnn t{itn Cbetp 
one map enter 011 tbetr bzbalf., tnbere tbel' baue rirrljt of cfntrp , 
Vid. I I Allif. plac. 2.. ~be tOtt)) <ftceptton lOfta taken to tbe ilic::: 
pUcattol1; fo~ tblf,) )l.,eafe tf,) pt~anen to be mane bl' tbe Dean anll 
<ltbapter,omttttn!J patt of tbett name; ann fo~ tuts; enufe l1lag mCet" 
ip boto, ann fa tbe 19latnttff~ ban not anp title; mlberefoJc it wa~ 
ifojUi)!J£n fOJ tue Defennant. 

Sir John Bodvell verJa! John Bodvell, Mich. 2 Car. rot. 457. 

17. ERror ofa 3lUl1gmcnt at toe lJtann ~£lTton~ at Carnarvan, ill an 
Jones 2 14' . Slnnuitp fJp btU fo~ two blU1))~en ann tlUelltp pounn~) arrearageG 

of an ~l1nUltp granten oftwentp pOttnn~.,quas ei deber, ann Cl.1unt~ 
~battbcDefennant ~tt John ~odvell UP~l1 toe fourtb tlap (If No~ 
vember~n~o quarto Jacobt Regl.s" bp a Dren fiJclt.tn,ban n:ri1nten to 
tbe JPlmntlff John Bodvell tbe faIn annual 1I\cnt, bp tbe name of an 
!4lnnutt!? o~ annual JR.£l1tofttuentp pounn~ habendum to bim ro~ bI~ 

life) 
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tife, up bittue tubereof be UJa%> [eifcn in dominico (uo ut (1..- ~ibero rene .. 
. memo, ann fo~ cleben peatf5 bebinn at furb a jfeaff1 be b~m!H tbe .a~ 
ctlon: ~iJe IDcfennant, ~tt John BodvelJ, l1emann)J qyer oftb~ 
!)kO tubtcb beil1~ entren ann rcaD)it tDerebp appear~n) '<Eb:lt it t[:,1 cl 
u lReilt ltruinlJ out of a certatn 10arfl.lnage til tb.e fat'o ~,Olmtp .wtti) 
a claufe ofl1itltef(t upon tOe lRccto~p o~ ([burcll of KenthkeIlcy, iuro 
l1iuet~ otoee tbe 1Recto~fc~ tn tbe fain ([ount}? tbere mCntlDmtJ ; anO 
pleanen, ~bat tbe faill John Bodvell rrranten tbe fain 1licctO?P luttb 
toe <1tbuccb of Kenthkelley to bim anti bh, lI)etr~ ; U1bcreupon be ell:;; 
teen tf)erein1 ann fo plcancll tt as:; an Ql:tttnguifiJmcnt, &c. ~ve 
l0laimtff John Bodvell Tattb, ~bat tbere UJag notbtn1J granten 
tbcrebp tuufeO tua~ pertatntng to tbe fatn <IH)urcb+ t(lL:br Defennruit 
~tr John BodvdI pleanetJ, ~)at rucb apiece. of 11011n tna~ parcel of 
tbe fain mecro!l? anll ([bUtcO: anti tbereupon tbep Were at ]lfue, ann 
fountl fo~ tbe ~Iaintiff John Bodvell, ann ]ungll1cnt gtxum fo~ bim. 
Snn nom <Ierto~ bJtlg b~ounI)t bP €9it John Bodvell, ann feueral arr~ 
rOJ~ a.tfign£n upon toe llieCOlll,to tnbtcb John Bodvell pleanen f n nul-
)0 elt Erramm,f!lltJ aU ~l'e ober~rulen;anll now ore tenus be infitlen 
upon otgel: Qfrro~g: 1fi~ff, ~bat be tJ£clartnlJ upon an gnnutcp, O! 
annual ment grantell fo~ Ufe virtute cujus fuit feifitus in Dominico 
fuo ut de Jibero tcnemento,p!ob£~.,tbat it i~ no annuitp1but a ment~ 
(barile, nntl tfJ~t be malle it bta electton to baue it aa a 1l\ent~cDarrrl?: 
nnn tn p&ooftbeccofUlaa ctten tertia Edvardi fexti,Dyer @I.& quin ... 
to Ehzabet h;r, Dyer 220. fed non alloca tur ; 1fo~ being an atmuttp 
granteD fo! ltfc;aItboll!JU it is n9 mel1t~cfJatge,v£t be map pfeil)) ftit!-
1m in Dominica ruo ut de Iibero tememento; ann altboullV fu~b et~ 
cepttoll were tatt£l1 bp Befldlo/Ie,in rertioEdvardi fexti.Wbo etten tbnt 
Cltare, pet tOe Cll:ourt nottmtbllanntng refolbetJ fo~ tbe 10iaintiff: anti 
tbe 1J.,o~t1 Coke 1 in bis Book of Entries, fol. 49. & 5'0. vatb Uru) 
fcuenll neClatiltton~ in tbt:;; manner, ann ptt tbe ttliatntiff IJalfl 
31uU1Jment. rQ[be [eront! (fttO~ atrtgncn ore tenus tl1a~, ~bat 
tbl~ ;l5tU of ~l1nuttv t~ Hot maintainable, but be ougbt to bane 
b~oU!3bt an o~igfltal [[1tit; 1fo~ toe ~tattttl~ of tricelimoquarto et 
quinto Henrici oC):avi, capite vicefimo fexto~ 110tb apPoint, tbat tn 
Wales actionu teal ann mitt fiJilU be fuell bp o~fgtl1al [[{rtt,al1lJ not 
bp lDiU, but actioll~ petfonal map be tbctt fuen bp :l5iU; anti tbat 
tl}t~ i.£J an acrion mitt, berelpc,l1 upon 2 Hen. 4· fol. 11. Fitzherb. 
Rent. 48. llieleufe of attfoll~ real t~ a goon bart in tbt~, fo trie:;; 
leare of actfon~ perronal; ann tbi~ being II jfrank1tenement I£) ra~ 
tbct teOl eban perfonal: anll Coke in via ([omnt£ntarp upon Lit~ 
tIeton 28 5. atftrtn~, ~bat it t~ a mitt acttoll.'.l5ut aU tbt ~ourt 
concelucll, an a~muttp b~ouYbt bp :1DtU tb£re; j~ 1ncU b~ougbt ; :1Fo~ 
bein~ an ~Llllluitp wbtcb cbar!Je~ tbt petron mba grantfl it, tbougb ft. 29; 

1nitlJ a ciaure of ntffrefg, not being granten bp bim fo~ bfmfclf ann 
bf~ $eir~, until <election mane, ann 11 nillref~ taken t~ meer~ 
Ip perfonal! Vid€ ~cundo Edvardi quarti, folio odogefimo quar-
to, long. quinto Edvardi tertij, folio quadragefimo: ann tD~e~ 
fo~e a lKeIeafe of acttOltfJ perrottal i~ cl~atl!? a batt; alf(J Noy , 

~ z. fo~ 
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18. 
Jones '217' 

fo~ tbe De{en'Oant in tue [[teit of ~rtO~ monell, tvut tbt~ b£wg no~ 
nffi[tncn fo~ t!Etro~, tbe ~lainttfffiJouin not bu~c l1?Juantage thereof; 
fo~ toe ~tatutc tcftr~, That Suits iliall be as 10 N~!th-wal~s, finn 
clf;utIp in North-wales tbe Ct~ftom \t1a~ to rUe bp)J31U sn ~f~int:9.l1n 
If te bOll atngl1ci), tbat fo~ QI;rro~ tbe ID~fenn,ant bere nugtt bane 
U1Lltntalnen It hi? cu(tom of North .. wales,a~ In trtcefi~o fexro Ed,var­
di primi. ~ttO~ atTiJJuen of a "3iullgmenttn Wales tl~ a ~od el de .. 
foreeat, in nature of a IDiffetfin,ann in Wales tbe ~et(in is aUengCi) 
pon ultimam pacem 'procIamatam, tnbreea~ tn Englaodtt t~ poft 
primam traosfretationem. ann it l11a~ maintainen Ill' (uHom or 
Non h·wales, vide deeimo octavo Edvardi fecundi,Affife j 54' tertio 
Edvardi tertij, folio decimo flono; Hjllarij fexto Edvardi rerrij, ro­
tulo viceiimo,octavo In tbh:)([ourt. Ct!Etro~ aiTlgl1en btcaufe tbep 
bfin plea of J1at'l'n~ in North-wales, UifJere tue lLann U1a~ beln of 
ttc laiut\ in Capite; ann fo~ tbet crtufc it wag re\1etre~, ann tbe t£d~ 
£On entr-en upon tile moll: ~o tt appcaretb tbrv vabe Junftliaton to 
boll) plea of~an~ not beB) of tbe llltnlJ, ann tvat Jittrifniction b!? 
tbe ~tatute t~ tn toe afftrmatiue, a~ tt ,if3 flirn, . ~o. I r ~ep. fo1. 64· 
IDotto~ Foilers CIufe,unl1 trieefimo tertlD Hennel ochvi , Dyer 50. 
g §tatute tn tfjegffirmattue llotb not take afiE'lp a fo~mer ~,tatute~ 
but tbCP fhmn torrctber. l'ut tbe ~OUtt nio not relp on tbh:i pOtnt., 
becaure fo~ tbe fOJtner rearon~ tbep aU beIll, tbat tbt~ lUi.'lgmcnt lna~ 
!joan enougb; Qinta tue 31ungment 1Ua~ afftrm£l1, 

,. 

Groife ver/tu Gayer, Hill. primo Car rot. 828. 

I N E jedione firm:F. ·tl1lp!ln a fpetial ~erlltct toe ~are [nag;, 
Treegofe 11111£i ecnnlaen of a '~~emmtire, upon a ~tutute of 

decimo tertio Elizabeth<e Regina'., anti aftetluntl1a mdne a gift ttl 
tail of t~at JLOl1i.1, ann tun~ after attatttcn IJp Wtrl.lfa, nnn iJilli 
3]UtlgU1cUt fo~ ttc fain gDtfclace; fhm it 1Ua~ aft£rtuatO~ rounn 
bp €l1qUtfitfOll, upon a ([ommUnon out of tue <lrtctcquer. ~fJat 
Tregofe luq~ feifen tn fee of tDofe JLtlnna at tue time of tfje sIDf~ 
f~nce comU1itetJ, anll tunt toe ~uren bp ll)ntent Btantell tDofe 
l1ann~ to ~tr George Carie, unne~ tubom tue ~Ininttif cintm~, 
ann tbe IDefentiant unnee tbe title oftbt ~cnant tn taU, gnn if, &c. 
t(lt;be p~incipal pOInt a~guen1na~, [~lbetber an ~Hta{nnct t11 a ~le~ 
munfre fiJaU bane relation to tue ~ffence fo~ ttf fo~feltute of O{~ 
l1anns , a~ onIp to toe. time of tfJe ltHlfiment r @)cconniv. a~~ 
ntittlnrr tbat tbf~, fo~reitute flJaU telate to tbe ®ffencc, w'uetbct 
tbf~ t0at~nt after tbe (fltqutfition, bl' ([ommitrtol1 unDer tbe aEt~ 
torquer §S)eu:l ( no ~ffite beitl"~ fount'l bl' <[~mtnitflon unnet toe 
great ~e"l) be 4}'tJOll ill' tb£t @)tatute of deClmo octavo Elizabe­
tbte . capite fecundo, ltlhtliU :malt; ~ ~atenta UPOll baluaflle cOllfflle~ 
ratton gall'O" : l10ttuttbllanning tbet£ be nat allP (lEnqutfitton rounn 
bp tbe 'll:omtUitfton UnlJ~v tbe nreat, @)enlr gnll quoad tbe firff 

pofnt, 
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point, tbe 31ufttceg Dill not refolue, being a ([afe Qf UaftWltp ;15ut, Co. litt. I,. 
fo~ tbe fcronD tbep aU refoibel)', !(itbat bp tbt~ 3ltftlgment, H~ {hould ~'9~"~ 1,0. ao 

forfeit &c. ~bat in tbat Qtafe natDinrr tJeacti in toe ilt{!ig uncH g[)f~ 
fiee foua'O; ann It ougbt to be an ®fftce bp Qtommiffton unner tije 
great ~£al; fOl tbe 'jfranktcnement betnJJ in tbe parcp offenning 
( antHH1tbf~ cafe t~, in a fftan~£r bp toe gtft in taU) at tJ<; time 
of toe attatnner,it UJaU not be ntuetle'O from blm ,ann in tbe m.tl1~ 
1tlftDout ®1fce bp qcommitfion un'Oct tbe great ~eal, WbiCb t~ Ante IOQ. 

o.l'tlp rm ~ffice to tntttie tbe Bing, ann not b)? <!fnqutfition bp birtue CO·S·56 b .. 

of a ([ommitfton utlbet tbe <U:.tcbequet ~ea(, lUbicb i~ but fo~ tn:: . 
iltucttOl1 o~ tnfo~matioll to tbe BIUJJ, ann fo~ bt~ ~ttcerg to put toe Co. s· 42

• a. b. 
)l.,ann~ bottlen of tbe litng tll 'barge. 16ut bere toe JLann~ ate not 
come unto tbg llitnlJ until tbe office founb; ~bcrefo~e fo~ tbt~ point 
on!~, it \Ua~ atljungen fOl tbe Defennant: gnn tbt~ t~ out of tbe 
~t~ltute of ~ecimo octavo Eliz~bett}<e, Vide Coke 1. Rep. fol. 42 • 

& 3. Rep. fo1. 10. &5- Rep. tol., 52. Plowd. 486. Dyer~2). 29 
Hen. 8. Ch.lrter de pardon )2+ 27 Hen. 8. Office devant EJchcator 
17· 

.. 
The Earl of Pembroke verJUl Bofiock and Green. 

Q Uare Impedit fo~ toe ([buteb of Mottesfent,'fl1betefn~e count~, 19. 
~bat ([1uren Elizabeth l11a~ fetfe!1 tn fre of tbe anuowfon of Godb. 439~ 

tbeJlitJ <tl:Durcb, a~ in gror~, ann p~efenten %1)3r. Pinder, tuba Jones 21$. 

1l1a?'~111ittetJ, tnfftwtel1, ann tmmcten, ann tbat after1tlatn~ fiJe 
granten tfJe 21.tl'iJotufon tn fre to ~tt Chrifropher Hatton, Jnba Up 
big IDre'Ogranten to il).it Walter Sands iilnfgbt, tufja nien feif~n , 
11lbitb nefcen'Oen to ~tt William Sands bt~ @lou ann ,tit,' wbo 'b" 

in Anno duodecimo Jacohi, JJranten tbe nett a'ilotnance to Hen"ry 
Qi;atlof Danby, lUbo gtantc'O it to tbe l1)latntiff; ann be, fOl tb~ 
rullurbancc, bting~ tbi~ gctiOll. ~be {)efennant Green pleallel1, 
Q!lod prrediClus Willielmus Sands non conceifit, ann 3ltfue tbere~ 
llpon. gnn Bollock pleanen ann cOllfcffenID.uren Elizabeths ~ttIe, 
anti tbat, ,befo~e fiJe ban p~efet1ten ~r. Pinder, ale p!cfentell Ri-
chard Donne! , tuba lua~ anmftten., inffttute'O, ano tn"Outten: inti 
tbat aftetltiat'Ofj tbe muren PlefentelJ S@t. Pinder C tue 4tburcb being 
full of tbe ffttn R!chard Donnel) h1bo l~)a~ allmittel'l, inllitutcl'l, ann 
innutten ;; ann tbat aftctUliltn~, toe fain mu££n Elizab€th grant:: 
~n unto ~tt Chriftopher Hatton~ &c. a~ in tbc l1eclaration, ann 
tOilt be conbepen it to @lit W al rer Sands, tuba., in Annoocta vo 
J aeobi~ let tbe fatn al'lbowfon to John Moore ~etjeallt at Law, fo: 
S1l)ne anll tiumtp peat~, 'tUba !Jtanten it to Green tbe Defennant, ann 
tbat tbe Q!:bunb bzcame uoin bv. tfje tleatb of R.ichard DonneJ;'Wbfte~ 
upon be Plefentetl tbe [)efennant~ "®t. Bofrock, unto it, ann tea:: 
llerf£tb, tQr;bnt tue ~burtb tna~ \loin at tbe time ,of tbe 3lniUtutfon of 
tbe fa ttl Pinder, nn't131tfue tbetrupon, ann founn fo~ tue 101aintttr 
fo~ tbtlt ffconn 31true! ann upon toe fitff 31-true a fpedal tIllerl1itt 
lUaf; foun'O, ~b(\t at tue time of tbe ~lallt, b)? William Sands, be 

war; 
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1Ua~ QI;fquite onI1', ann not lanigbtcn: ann upon tuat olfo, ]tltJg~ 
mcnt lUa~ giuen fo~ tue ~Iatntiff: ann upon tbt~----3!tro!Jll1el1t, 
~rro~ \t1a~ b~ouiJbt. ~fJe £irff ~rto~ atrignen llla~; lDccmtfe be 
(i,1unt~ of II $~ant bp William Sands ianilJbt, attb tt Iml~ fdunn be 
lUn~ not lllnigbt; ann fa it beinlJ II boin <5~aflt lip tbat name; 
ann tuc Declaration untrue, ]u'Ogmcnt tberefo~e ougut to bane 
bren fo~ tbe DcfenlJant. :l5ttt aU tbe ([ourt (oltcetucl1, nftbougb it 

a Cr.240' i}l founn, 1lCbat be tuit~ not ltinfgbt at tfie time of tue cIl)~ill1t, pet 
_ it i~ not material: fo~ toe 3ltTue being, [[lbetber William Sands 

~O~~l:' ~~1.a; !Jranten, ~C. tbat £inntnlJ t~ tn.le ann ftlpetfI~oU~., attn ifJ not nta~ 
H~.S/ tetial; 16ut peratlbcnture tftbe 31lfue ban bren upan tbat <lI)lant ta 

Walter Sands .nigbt, ann tbe matter ban bren founn, it ban bam 
material, OfJ it f~ in Anno decimo tertio Elizabethre Reginre,Dyer 
300. tubere tbe 3\lfue ltlafJ, tnbetber ~tt Thomas de Ja Warr Miles, 
lLo~n de ta Warr conceffit? Qnn tt 11las; (ounn, 'Qrbat be mal1e tbnt 
C5?ant tn tbc life of bia 1fatber, fo Og be lung not tben ILo~n de la 
Warr, no~ Ulntnbt, blbicb tua~ ilgainff Olm tbnt pleaOen it. 15ut 
bere tbe jitfue if) upon tIJe <!5l,mt bp William Sanufs,' ann tubetbct it 
appeat~ tbnt be tua~ a ianigbt at tbe time of tbe (Jl;~ant o~ not, t~ 
not conunerable; 1fo~ tOe (lfj~ant i~ !Joan enougb, ann be ban goon 
title to grant, Vide quarto Henrici fexti, folio primo by Rolfe; vi. 
cHimo primo Edvardi quarti,folio feptuagefimo primo et feptuage. 
fitno fecundo; tricefimo octavo Henrici fexti, folio rricefimo octavo;. 
feptilllo Henrici quarti, folio feptimo; vicefimo fexto Henrit;(e'qari, 
Bro. ioo; tubete tt fiJaU be bp an Innuendo, ann tbe $~nntvf1JaU 
not be f)ttrt tbetebp; anti Ulbcn it is; nllmttten til plctltJinlJ., tue frnnll 
tttlJ of tlye ]urp UJaU not p~ejuntce. '([be recann <lft:to~ atfinl1£ll 
WfH" afJat t(J£ Defennant SoUoek tn bi~ pIcatJtng, plea'OcU a Ple~ 
(COCltt J1eafe fo~ 1'e(\t~ to John More ~ befo~c toe ®Jant bp tim, un~ 
net mbol11 tOc 19laintttf clailll~, wbtcb if5 !Joon title fo~ tue Defen $ 

nunt, ann iJefitop~ tbe l@laintitf9 title, if tt be true, [nbtco tue 
IIDlnfntUr notb not e.tp~efip nCllp) but bp bia p~ot£ff(1tion ; fo it l~ 
not 'Oenien bp tDe ,l!3lail1tiff; ann tberefo~e fo! tbi~ caufe tbe 

,;' Jj31nfntiff ougbt not to recoucr. ann 31tfOgment ougbt not to be 
filutil f(1~ tim, but fg~ tiJe Dcftlll1ant; ann in Ploof betror lucre 
(tten feptimo Edvudi quarti, folio vicefimo, Oyer 119. duodecimo 
Edvardi quarti,folio feptimo ; nona Henrici fexti: folio vice(imo [ex .. 
to ; dccimo Edvardi quarti, folio nono, fed non allocatur-; 1fo~ al~ 
t{Jougb itban brett a goon pleQ,onn wouln baue netlropen tb£ 191alnll 
tftf~ title, if tue IDefen1.1ant ban tel)Jel1 tbctfUpon, ann toe 1@latn, 
tiff ougfJt to babe allftueren it: '}get tub en it i9 pleanen bl' lUUp of 

Ante lOS. ht'Ouccmcnt anI)? to tbe ~ra\ltr~, ann be trauerfetb otbcr matter tn 
Pofl.,86. tOe 4Jtount; ~b£ not anfwctfng o~ making p~oteffatfoll tb&t£to b)! 

tbe 113Iniutiff, 15 not matetfal; ann tbe ]fflle being jopnttJ upon 
tbe auott1nncc, ann tbat beinlJ (ounn, at1n not lJenieO bp tbe ~Iatn~ 
tiff, t~ not material; 1fo~ tbe ~tab£r~ 1tlait~ upon tbe matter 
p~ecene~t, ~~de ~oke 6. Rep~ fol. 24. ~ead_~ Qrare; long. quinto 
Edvardl tenl},foho nono;tertlo Edvardl terti J,foho decimo feprimo;. 

\Obert-
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Inbereupon tbe 31utJgmcnt lnOfJ afftrmcll; Q1ntJ tbe ([ourt a1fe1f~i) tue Ante 14$· p. 
llama!.t£fJ to foUtfcg~e p(iUnO~; altfiourro tbt balue lnafJ founO 111 tOe 4°

1
-

iJllernictto be an bunn~en pOUt111~ per Annum : ~et becaufe tue [)e~ 2 C;.6,6, 

fenl1ant tn tDe mett of <fttO~ ban obtatnel:i a [[(tit to toe lBifboD ; 
nnn bi~ <lrlrtk tnafj allmtttel1, tnftttuten, ann ban gotten tbe poffeffl~ 
on, until be tna~ remoben b1! a [[[rit of lReffitution, lnbtcb lnafl billf 
a pear ann mo~e, tue <1.tourt wouln gibe but fi~tp pountJ~ ro~ nama~ 
gr~, an'D.tlVent)? pounnfj fo~ (off~. 

--vtr[m Heylers . 

. TRefpafs IIp Baron ~ Feme fo~ )Batter!' none td ti)tlU flatb ad 
damnum ipforum; ~be Defcnnant pfeancn Not guilty, ann 20. 

ft tni'l~ fOUiln fo~ bim ann cetUfie'O, (~bat be nin it a~ <[onfiaule :n 
ftecution of l)fa ~fftce: .ann noub[e co{f~ wete p~a!,en, l1cco~:otnrr 
to tbe ~tatute of Septimo Jaco~i,capite guinto. )5ut Henden €!Dcr~ 2 Tnll. :2 6. 
jeaut maneo, ~bat tue neclaratlon 1Ua~ Itl, bccaufe Baron ~ Feme Ante 90 •

3 

tannotjoin in lBattttl? none to ttem botb., a~ it t~ nono Edvardi Poll. 55)' 

quarci: ann tb£tefo~e Jlungment oU!Jbt to babe been lJ1Uen ugatntl 
tbe ~lah1tiff upon toe Oeclatatton., ann not upon tbe \l1lernia: pofl.5i5' . 
ann fa no (Off~.ou~bt to bane brett !Jibe". ')But aU tbe ([ourt con~ , 
(eibeO, becuufe toe Deftnl1ant t~ founn Not guilty, ann wbat be UUl ~~~.~!:. 
1Uas;J a~ llDtnccr, ann tbe §9tatute gtb£~ fJim nouf.ile (otl~ fo~ bt!J :2 Cr: 159. 
lle.ratton, lnbtcb netatton appeat~, tbe101atnttff~ U)aU not takz un~ P~fb86. 
Inmtage of tbe tllfufftctcnc)? of tbe DeclaratIon ann Writ; to e~cufe ~O~:2~~~· 
tbemfe1uffJ of coff~. Dyer 32. Q, 

Jeffes Cafe. 

J Effes IDa~ cntJfctetJ, 1fo~ tont be ctIJfbitcn an infamous .JLibel ni~' 2I • 

. _ retten.to toe llifng, agatnft @'lit Edw::Ird Coke, Iilte CDtcf]uftcc 
of tbe Iltin!J{; )BencQ, ann alJftinff tue fuin ([ourt, fo~ a ]u'Ogment 
gillen in toe fain <ltoUtt intbe ~afe of MJgdalcn Colledge, nffttm~ 
iUlJ tbf fato ]Utl!Jment to be ~reafon, ann calling bim tbetefn PoIT. 504' 

Traitor, perjured Judge, anti fcantHlliiing aU. tbe ~~ofetfop oftbe 
Law, ann (OntalntnlJ mucb otber fcrml:mloufl motter: gnt1 firen 
tfJhf lLtb£l upon tbe rrreat (J1)ate at tb£ entrance of Wefiminiler-
Hall, ann tn ;Dibet!) otber publtctt place~. anti bfit1Jj' oereu;Jon 
~ttatUlleO., p~apen, ~bat ~ounfel mt!JDt be atTi!Jnen Vim, wbtcb Ante 147-

1tla~ !Jtantell, ann be ban tbem, but wouln not be tuletA to pie an a~ 
tbe)) ullbtfen; leut put in a rcannalou~ ~tea, ann ~nfitling up~ 
on it, affitmen be 1110uln not plean otber1Uife; tubcceupon it 1na~ 
anju'Ogen, be l1JoUIn be (ommtttcn to toe ®acfi)al, ani) tbat be 
fiJoulD fiann upon tbe lFltUo~p at Weftminfier ann Cheap!ide 11lttb a 
1l)aper mentioning tbe ®ffence, anl11nftg fucll a llDapet be b~ou!Jbt 
to nU tbe Q1ourt£S at Weft m infier , ann be contltluel1 tn ~~tfon, un" 
til be mane bt~ ~ubmitfion itt ellcrp ([ourt, ann toat be fi)Ollln be 
baunn tnltb ~utctie~ to be of goon btbablom; nurill!J bt~ life, 

~nn 
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Ternlino Michaelis, anna quinto 

£tun fiJJuin pap a tboufnnn 110unn fine fo~ tbat, offence to tbe 
laing. 

R. C's Cafe. 

']
'""' llje fnme tlnv R. C. tna~ b~OUlJbt to tbe 15art (beincr remouen 

from St. Albans bp Habeas Corpus ann Cerciorari, wDere be 
1nn~ a lf1ltCOl1Cr, anti attatntftl fo~ Melonp (viz. fOJ $(I~re lleaHng) 
g,nn it 1t1a1J nom !1emannen of bim tnbat be COUltl fap, 11lbp \le.recuSl 
tion ffJouln not be none upon tbe C!Enntctment; ann beeaufe be (ouln 
not fiJctll !Joon (aufe to nap tbe <!Etecution, be 1l1a~ committeD to 
tue ~atfiJ"(, WOO \t1U~ commantJell to no C!Execution; ann tbe next 
nap be lUa~ bangcl.J" 

Symms verJui Smith. 

COvenant. mtlbereaSJ tbe IDcfennant (reeitfnlt tbat fiye bJ!J an 
.J elUate fo~ Ufe tn rueb cuffomarp Jl.,ano~) coucnanteo, ~bat fi]e 

wouln futrenntt tue <Jenatt upon lR.equell, ann permit tbe ll)lainttrf 
to Cltjop tbe fuin ~annr;, ann take tDe lRent~, J,llUC£$~ ann ~~ofit!J of 
tbem; gnu in fado affign£l fOl b~ea(b, ~bat l1)e uin not futTer bfm 
to enjo)! tue fatn JJ.,ano~~ but ban tccetben tbe ment~, ]tfue\3, ann 
~Nfit~ of tlJem from tbetime of tue makin!J of toe ]nuenture Ull=­
til tbc na~ of tlJC [[lrit, &c. ([Dc !DefenDant llcmurr!5 upon tfJf£i 
i)rclutflt!On: gnl) it tua~ now ilt!Ju£n at tue lJ3atr b!, Ball fo~ tbc 
19latntUfanll up RoBs fo~ tbe i:)efennant.gnn tue Defen!H\l1t ffJ:1U~ 
£iJ fo~ enure; 1htft, '@:bat tbere Wag not an!, teqnca aUet1!JciJ fo~ tDe 
i~ermttTion, fcd non alloca tur; 1fo~ tb£ 1tiequel1 cxtcntJa onip to tbe 
~urtenn£r, ann not to tbe 1getmim~m. ~econ!llv, '([bat be notb 
not ilHenge a fpcctal nilturbance bp cntrp o~ mbet1nffc. t(J:'utrlllp, 
'ftruc b!cacb t~ too ~enrtal in nfft!Jttin~;{[bat fiJc reC£iUcn toe mcnt~ 
3\[uc~, an!) ~Jgfit~ oftbe J1ann~, 111ttbout flJctning tobat; fo a5J tt 
mi!Jut be UUmb!e, ann tbettbp teeouer in namagc~ U£I tlltlCO a£) tue 
Defentmnt recetuen, acco~otl1!J a~ it fiJuU be PJob£n to tue jlutp; 
).5ut toe ~oUtt concetuell tuat m <!I:ou£nunt ue milp ntTtcrl1 ag mUIlr. 
bJeacbe~ rtf;) be tuill., tbougb not in nebt upon an ®bHlJation {oJ PCt­
fo~mflUce of ~ob£nuntf;): 1fo~ in tout ([afe tucre ongbt to be u eetSl 

. tr:tintp,ftnn certainl!' atTt1Jnen: but in a ([obemmt it map be iltfi iJl1£t'I 
Uf5 genernl U~ tue ([ouemmt t~; ann tbetefo~e It It1a~ ntJjutJiJcn fo~ 
toe lDlamttff, Vide Cok. Re'p. fo1. 47 Ed,), 3· 46 Ed.} ~4' 

Benfon v.erflts Flower, cujus principium ante felio 166. 

I ~ 1ui1~ moben uJEafn toe Ia11 nap of tbt~ f!:erm, gun toe 9:trt!J11' 
ment befole tbc CltommilftoltttSJ lnU~ tcan tn ([ourt; gnn fo~ 

ng ll1tlcb USJ the becomiltg ')Banktupt, finn tbe 2ltTilJnment of tbe 
([ommitfionerSJ wete anee tbe [[1rit of <f,tecHttOtl fet'beo; 21tbougb 
torp wete befo~e tbt return of tbe [[{tit, Jones, Whitlock, and my 

fdf 
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felf concetuell, rm;oat tue monzp In toe ~bettff~ bmro \thli1 not uf~ J ud.Res.I 26,7· 

fi~lHlhle, altbourrb bl? tbe 3lulIcrment tbe namage~ UifO coila were 
certatnen, anti turn eo into rem J udicatam, to~ it (Jnnot be fdiu .. 
to be tue 15anltrupt~ monep , unull it be vain unto bfnt, turo in 
tbe mean ttme it tg in toe Oan'O~ of toe €!>berttf, Qgafi in cuftodia Ante 149· 

L€gis. gran tbe <It~re i£) fo mucb tue ffrol1gcl:, becaufe it ll1J~ UPOil 
a Capias ad fatisfaclendum,antl tbe monep pain to tbe @)betitfto fa:; 
ti~ffe toe ~tecuttOi1, fo a~ it t~ not title to toe 10Iafntiif, lIntil it be Poft.S40, 
paitl unto oint. . anti none map glue a lltfcbarge tfiereof; but tbe 
lSlainttff, tuba t~ 10a~tp to toe 1liecoro: ann being ICbien bp me~ 
((!~tJ, it ot1gbt to be iJeltneren unto bfm, tubo map ackn01111enge fa~ 
ti~factton upon tue mecortt. Qtlll1 tbe atniJnre£' ate ~ttangetg to 
toe uteccq'O, ann cannot baue tIJc benefit tbercof; tbetefo~e It l11a~ 
tefolben bp,ti)e. atrent of Hyde tbe cbtef Jlufftce, lnba firft tloubten 
tbcrcof,tbat tbi~ monel' (bouiil be neHuereu to tbe patt~ Wbo reCO\1er~ 
£0, be ocimo1l11el1!Jing fatt~fattion. 

Shalmer ver[us Fofter and his Wife. Trio.). Car. rot . 

. ACtion upon the Cafe for words: jfo~ rm;I)at toe [[life of tbe 2)'. 

_ ' Defel1Uant (\lake oftbe fo!cfatn 10latnttff; to Anne, Rochefter 
tbe ~latnttff~ ~otbet, tucre 1Uo~'tH3, Where is thllt lying Thief thy 
Son? (innuendo toe ~[atntlff) He hath murthered my Aunt 
( quandam 'norot heam Stok.e, amitam Defendentis innuendo) and I R " 
will prove it.' ~be IDefen'Oant pleanen Not guilty, anll founti fo~ · ~Ir. 
tije lDlailttUf; anti mouen tn arreff of ]ttiJ!lment, ~bat t1refe UlO~ng 
are incertaln ofiulJom tbev wete fpoken, no p~ece'Oent (ltommunf:l 
cation being aUetJcreti to be of tOe IJt)lnintttf, no~ tbat be tna~ tOe on~ 
Iv ~on of tue fafO Anne Rochefler, to tnbom tbe 1no~ti~ were 
[poken; ann it map be tOat file ball niuet~ ~on£), ann curt)? of 
t~em mtgbt bane aIt £lction a~ tueU a~ tbc 101atntitf: gun tberc:I 
fo~e Ulftbout rmb abetment o~ P?CCellent ~ommtmicntion (1f~ tim, 
tOilt toc (fanner£) 11» mfgbt knoW Ulitbout .mnbiguitp Wbo t~ meant 
.bp tbe·wcq!la, tDe gcttOll i~ not m'aintainubie, £inn WttlocK, and 
my felf wete of tDut opinton; 1fo~ non conUat de perfona; ann In 
p~oofoftbat point 3\ etten a p~efitJent, Pafch. viceiimo Jacobi, be:: 
ttllitt Harvey attn Chamberluin, ann anotbee cJrnfe, Trin. decimo 2 Cr.63S6 

quinto Jacobi~ oettufrt Benner rmtJ Codc"Jam, Wbere fOl fucb \nOrO~ 
it toil5 at1jtftlgen fo~ tbe :[)£fentmnt: l5ut Hyde rl11£f ]ttt1in~ mt'il 
]tHiice J l)ne~ tlo~ib~e~ tber~of~ beraufe . it tunfj ull.£Ol'F1J) '~.b It ft) £ PoIl37 
fpalte oftbe ~t[nnttil, mro W tounn lJmltp: JSut It ltHl~ tbereto an:: 
Hncr£iJ, rQC{Jat fo are tbe tt10~ll~ in euerp neclarathm, ann fo it UlJ~ 
in tbe p~enneHt£) citeD: lBut becaufe tue \l1o~n~ be not put til cer~ 
tail1l1o~ at1)e'O, b~ auetment, toe ueclaratfon hJ not -goon, ~nn cannot :< Cr.IO~~ 
be ainen bp toe ~zt'Oict; [(i]ijcreupol1 tbe <ltourt tnoulO ,fOb1fe, Et poft'4H' 
ad ):Jrnatur. 

Tarrino 
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Termino Hillarii, anno quinto Caroli Regi! , 
in Banco K egis. 

Deckrow, & alii, vcr/1M Jenkins 

EJedione firma>, l1B'ainfi four, orall l\3oure anO twentl? gCr£~ 
J of lLmttl, 'drOJfe of toe IDefennantf5wcre founn gUiltp of tlJe 

I9our8, ann ten Q1cre~ of JLantl, nnn Not guilty fo~ toe r£fi~ 
nne. t(];ue rourto IDefenlJlltlt i~ founn Not guilty twnernUp, nnn 
]un~lUent 1Ua~ cut teo J ~bat be fiJCJuln recouer" lJi~ te~m itt toe 
~oure ann ten gcte~ oflLantl, anll cofi~ flguinfi tue tb~re D£fm~ 
nant$J; gnn tunt tbe faiO tb~re Defennaneg capian rur ~ gi1tl tuat 
tbe~ be ucquttten quo~.d refiduum, luuecfoftbep be acquitUtl, 9ntl 
tuat toe ~laflltiff quoad tue tinte IDefcn'Oant$J, pro falfo clamore , 
fo~ fo mucb a~ tue!? were acquttteil; anO pro fallo cl a more aB'Lll11ff 
tbe fourtb IDefcnllllnt, fit in mifer'icordia. 2ntl becaufe tu£!' Were 
110t two feueral Mifericordia's -' fcilicet, quoad tue tb~ee Defen:: 
nallt~, pro faJ[o damore, pro tanto, ~c. tuuereoftbc!' lUere acqutt~ 
ten, quod fit in mifericordia. gnn pro faJ (0 damore, quoad tfJC 
fourtb [)cfenOutlt, quod fir in mifericcrdia: lOut j 01'ltt qu oad aU tDe 
IDcfel1tlanttt, quod fit in mifericordia. ]t 1Ua~ ntftlJnCD fo~ <frto~, 
nnn mucf) Cnfiftcn up Gerrnin, tunt it luo~ Q.Etto~, 15ecattfe tuere 
OUiJut to babe been [ebernI gmercemetltf5; ann tbe jovntncr of batb 
gmetcemel1t~ 1n one t~ ettoJ, 2tnn 11l p~ooftiJel'£of be tclpell UpOl1~ 
Colc Rep. 8. foJ. 62. Beechers ~afe. J.Bttt Broome ~e(Ul1narp 
afftrmeb tt to be tOe ufnal COUtre of tunt moUtt, if tue one IDefcn~' 
nant ifj fomt'o !Juilt)? fo~ part, mra not founn guiltp fo~ tue refinue, 
ann tte otbet IDefcn'Otlnt ia [ounn not !Jutltp fo~ nU, tUtl1 tue ~ntrp 
t~J ~unt tue ~Iatnttffbe itt miferico.rdla but OllCC,lufltcf) i~ fpcclaHp 

. entre'O; 1tbcreupon tbe ([ourt 1t1ouln further ntluire., 9nn bein!} 
mOben acral" nfterwilCllp, j!unrrmellt wa~ affirmeO, Vide quadrage­
fimo [eptimo Edvardi tertii" folio decimo;nono Henrici fexriJclio fc­
cundo;Coke 5' Rcp.folio quinquagefimo nono.~otc tbe ~~cnotatic~ 
fat l), tbat it i~ tlJe ufnal coUtre to ma{,e ~Ilttfe£) in tIJi£) manner, 
~et tl)ut fO!nettmeg tIJe!, finn ~ntticg fJLlue bren ma'tlc tbuu; ~bat 
(lUoad tile trnx fo~ fo mucb wf;creoftbev. were acqutttcn~ tuat ue {1e 
tn mifericordia, ann fo~ toe [OUttu, tUilt be be in ffilfericordia. 

Gryffyth ver!Ns Jenkins. 

E' . Rror upon a Judgment in W nles, in a ~lOd cj dcforciatftt nf.l:: 
-f tun~ ofa milrit (if mtg~1t. ~!r firft Q~tt'o~ ntTit\Hcu Wli~, lBt~ 

- enure • 
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eaure tbe [[l~tt betnrr !Jeneral, tfJe ([ount ifJ, ~but be l.1efo~c£o 
btin ofa Weifuage, ann of nine ann t1uentl' gcrea of JL·aun 'I tblttp 
gcrea of~etrooU1, fourt)? gcrea of lDnfiure, anil (if ttuentp £tcrcu 
dt 1ampna ~ Brueria, 1l1bfcb ourrbt to be ffJcu1ll tn certatntp; nlj in 
i1 Pr~cipe of tUlentp Q(te~ ~f ~mnotu ontl 10nfltlte, if Dc llJctn~ fo11.fol. 57~' 
not tn porticulat tbe quantttp ofeberp onbem ann tDelt nature,tt l~ 
in. )5ut bere in tbiS) Q90d ei detorciar it {~ IDeU cnottnb; fo~ 
Jampna ann Bru_~ria ate not tnt£nne:l111ann~ anO feberal Co~t~lbttt 
of one ann tbe fame L ann, tubicb if;) ~eatb ~tounn, tnbcrcupon 
(JJ;o~fc ann 1furta ate gto\uincr· ann in p~ooftbeteof tna~ ctten tue 
'1i:afe oftbe )Lanp Howard agaillfi Candifh III DOwer. ~be fcconn 
~rro~ atn~ncn tuas, ~bat tue 31lfue 15$ not l11ell jopncn, ')5ecaufe 
be pteaiJen be batb majus jus tenendi tene·menta prcedicta; tbcl1 tbe 
191atntiff, ano be nato not Cap fibi et Heredibus fuis, aCCO~nit1!J to 
tbe ufual (autre: 1fa~ it map be , 'ttat be wa~ tenant fo~ Itfe, o! 
~enant en taU; ann tfJet£fo!t becaufe be Din not fi)eltl in cettatntp 
que e{late, ttttHl~ tll, fed non allocatur;1FoHbe~OllttttJoulnnotfn~ 
tenn be ban it letfer <l1:thlte tbat in fee; ann if be loete but ~e:: 
nant fo~ life, it l1lafj at bt~ own petti, to plean In tbat manner, . 0 

fo! it i~ n fo~feitute nfbLa <£ffate: ann it ltla~ beln to bc no <Itt~ (",.tHU51,b' 

tO~. ~be tbitTJ ~ttO~ atrtgnen h1as;, ').5ecaure tOe Venire facias ban 
not fifteen nav~ betttJitt tbe Tefie ann tue teturn tbereof, but tua~ 
tbe nett 11ap after tog Tefie. Sed non allocatur; lFo~ in Wales tbep 
babe tbctt 19~acer~ ream nap to nap in one ann tbe fame eelftoll: 
l.tJberefo~e tue 3lu'Ollment \t1a~ affirmctJ. 

Gylbertvt'rfies Fletcher, Trin. 4. Cat. rot. 13>9. 

COvenant agafllff an gpp~entice f01 nepartil1g from bi~ 0et1! l' 
) bice 111itbout ltctnce, 1t1itbin tbe time of bitS app~entitl)tp. 

¢{)e Defennant plconen, '<tont at tue time oftije makillg t~e lln~ 
:Oenture, be tum> tllttbtn age ; ann tbeteUpOll it tua~ tJemurren: 
9nD it 1tl!l~ atguetJ at tbe lBatr, tbat tbt~ 31nncnture tlJOUltl binn 
tbe ]nfant, 15ecauCe it h1a~ fOl bis; anuantage to be bounn gpp~en:l 
tice, to be inffrutten tn a ~tane; be i£t alCo cOUlptUahlc bp tbe eta, 
tute of quinto Elizabeth;e Regi(]~, to be bounty out an gpp~entfcr: 
)5ut all tbe <[OUtt terolben ~ tbat altbougb an 3lnfant lUap uolun~ 
tattlp btnn bimf.:lf app~enticc; gnn if be conttnue gpp~enttce fo~ R. 51 j, 

(eben peat~, be tUap babe tve benefit to ufe bt~ ~rane: 1f!ct "eitbet 
at tbe C2tommon 1Lnw, no~ bp anp \tJo~n£t of tue etatute of quinto 
Elizabethce, n ([obenant o~ ®bligatton of an Jjnfant fo~ bi~ .ap~ Moor.IH 

p~entf1lJfp fiJan btnn btm. :l5ut tfbe mir~bebabe bimfelf, tbe ~a:l :2 Cr'494:' 

flet map CO~tect bim in bf£t ~etutcc, o~ complain to a 31untce of 
1&cace, to babe btm puntLlJctl, acco~ntng to tbe ~tatut£; 15ut no 
remenp Ipetb agatnff an 3lnfant upon ruclJQCgbcn~nt.; ann tbete~ 
fo~c it tuur.s unjuttgen fo~ tbe IDefentJant. Vide vicefimo primo Hen- . 
rici fexti, folio tricefimo primo; vicefimo primo Edvardi quarti, fOa 
lio fexto; nono Henrici fexti, folio odavo. 

~ 2. Babington 
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Babington verJus Wood. 

f)Ebt. mlpon nn ®bHgntion COlfottionen, U1~ereap tbe ~Iaill:; 
tifffntcnnen to 'p~erent tbc Defenllnnt to tutu a l13enCtiCe , 

rm::bat iftge [)cfcnilant at anp time aftct bis; atJmifilon, tnfftruW.m, 
ann {ll'tluction., at tue ~latntiff~ tequ£{f, rdignCil tbe fa~il JDenefice 
into tbc bann~ of tbe ')5U'1JOP of London, tbat tuen, &c. '{[be IDe:; 
f£n'Oant upon Oyer oftbe ([o11llitfon nemutttn genetaUp: £tnn tbf~ 
wag atguet1 uv. Grimfion fo~ tbe 10latntiif, an1.1 bp Calthrop fo~ 
t\Jc ID,fenttunt, tuba ffJewcn, tbat tbe enufe ofnemuttet tna~, jfo~ 
tbat toe e9n'Oittl.111 oftbe ')1)on'O, being to teugn upon tequeL1 of tue 
19atron, it t~ ~~monie ann alJatnft 11atu, fa tbe ).Bonn \loiD. 
l3ut aU tue ([OU1:t c011eei\lcn, ~bat if tUe 10tatnttff ban abettt:tJ , 
~bat tue sIDbltgatioll tutU, mane to binn bim to pap (ucb a fum 
O! to make a )l,eafe, o! otbet get, wutcb appeat~ in tt fdfto bz ~p:; 
lllonp; tben upon fueb a ~lta, petauuentut:: it migbt babe uppea:: 
1 en to tbe ([ourt to be ~pmonie,. ann llltgbt babe men a que(fton, 
Wbetber fueb a )5011n fo! epmon~ ftJoultl be boin f l5ut O~ tt t~ 
plca'Oen bp tb.e <1tQnnttion, it notb not appear tunt tbere hJ anp­
~pmonie: fo! fueb n )1;0111.1 , to eaure bim to tefi!}n, map be 
goon,. ann upon goon tcafon anti nifcretton rcquiten bp toe lf3a:; 
tron C viz. ) if be be non refident. O! talte~ t! feronn 16enefiee 
bp a ~uaHficatton, O! tbe like. .ann a p!£lloent 1l1a~ fiJ£tun in 
oCtavo Jacobi bettllttt Jones ann Lawrance, tubere Cuef) a 150nn 1Ua~ 
nllltlC to tefign a Jl)enefice upon tequeff, lUben tbe ~ov, of Jones 
came to tUlt11t)? fout peat~ of age, to tbe intent, toat be tben nugbt 
be p~fenten unto it; ann it ttln~ a'Ojungcn goon In tue illiniJ» 
16entb, ann afftrme'O in a [([(tit of (fuo! in tbe (!Ercbcquet (Il;fJam~ 
ber. ~1l'O oftb{~ opinion tuas au toe ([OUtt; Ulbereupol1 3lung, 
meat lUaSl lJiben ro~ tbe t0laintiff.. . 

Keyley verfus Manning t Trin. Car.rot.97It 

COvenant fo~ not builntng ofnn $oufe; 1»bere tbe IDefclt'Ck1nt 
COUCl1ant,; n , ~fJat oe WOllin erect tb~re ~ourc~ upon fucf) 

lLal1t1 nenufCi) unto bim, unlds; be tuere tetlrafnen bp toe BinlJ~ 
10~oclamatton) &c. ~be IDefentmnt plCBl1en t tbnt rucb a nap ann 
p£at tbe It\tlllJ nmlle a 10~oclamation to telltafll butl'OlttlJ; unn 
tbetcupon tbe 101atnttff nemutttl1: gnn toe eau fe fiJEwn, l.11a~, lee 
caule'a 10~oclnt.l1atton 1.l1a~ pleatJen, ann, t~O place etP~etren tnbere 
UJ£ l0~oclml1attoll tna:a maoe, ann fo no ViJne, if llfue fiJouln babe 
been jOP11tll tbcrcupon, giro becaufe it i~ notpleanen to babe bctl! 
mane fub magno Sigillo Anglire, otberlUfre it t~ not goon. gnn of 
tbta optntonlU£rc aU toe <!rOUtt, upon tb£ Brll motton, ~ecaufe it 
l01otlamatfon btnlJ~ not unlef~ ft be unnet tbe great ~£al;altn if it 

. be nenpel1,tbete can be na]tru£ tbereupon(but onl)? Null ti e t record) 
tnbtcb cannot be, un'er~ be pleallfS it tea be fl;tb magno Sigillo. lOut 

afttr1l1atn~ 
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aftctlUattlS, being ogatn mObetl, Jones fintl W'hirJock feemen to Pofl·461 • 

noubt tbetcof~ ~ecattre :tuben it i~ pleae]), tOat fueu n ~~oclall1a~ Anrol6z04Sz. 

tto"wa~ ma'O·e, it fiJIlU be intenoeo nulp matle: Q!£\ til refcous it 
is tetutnCn, quod fecit Warrantum, aItbourrb It be not plcauen to be 
fn b.l~itin!J, pet It fiJlll be intenneo. JOut it luag tiJerero al1fU1er~ 
£'0, ~tue it i£1, \lIDen it ill but up wap of tntluccll1cl1t, ).5ut otoer:: 
wife, lubell It i~ tue fubfimtce of toe ~(eu: (Iibetcupon it l.tla~ 
anjourneil. 

The King verfM Sir John Eliot, Denzell Hollis, 
and Benjamen Valentine 

(AN Tn formation 1t1n~ etbibiten ogainff tvetl1 bp tbe gtto~I1!,:: 6. 
_ (]fSellecaI, tecittl1!J, ~bot a 19atltament U1a£1 fummoncl1 to be Pofi. 604° 

bell! at Weftminfier decimo feptimo Martii,tertioCaroli Regis ibid. 
inch oat. Q!nu tuat @lit John Eliot tua~ nulp electeo, ann teturnen 

, il\l1i~bt fOl tbe <[ount)! of Corn wall, gun tbe otbet tlUo, 15ugJetre~ 
of~atliOntent fo~ otfier place~,attn ~it John Finch cbofelt ~pea:l 
Iter. ~bat ~it John Eliot machina ns ~ intendens, omnibus viis 
& modis, femmare & excitare ntfco~'O, £bi( lUiU, lUutmurfng~, 
anll fenttfon~ , afj well verfus .Regem, Magnates, PrCElatos~ P ro­
ceres, & Jufiiciarios fuos,quam inter Magnates, Proceres, & Jufiici­
arios, & rdiquos Subditos Regis, & totaliter deprivare & avertere 
regimen & gubernationemRegniAngltte,tam inDominoRege quam 
in Conciliariis & Miniftris luis cujufcunque generis; & introducere 
tumultum & confufionem til aU elfate~ ann POltt51,&ad intentionem, 
'«1tbat aU tbe 1l\tnJJ~ ~ubject6 fiJouln l!Jitbn~ah1 tbetr atfection~ 
from tUt Jain(\'. ~be twentp tbttn of jf£b~u"t!? anna quarto Caroli 
in tbe ll'atliUilcnt, ann beating oftbe <ltomntOll~, falfo, maliciofe, 
& feditiofe, ufen t{Jefe \t10~11~, The Kings privy Council, his 
Judges, and his Counfel learned, have confpired together to 
trample under their feet the liberties of the Subjects of thi~ Realm 
and the Liberties of this Houfe. ann aftcth1atn~, upol1tbe fecol1tJ 
Qf ~atcb anno quarto afo~ernin, tue Bing. appotnten tve ~ariif1:-; 
ment to be a'OjouJ;nen untfU toe tentb of ®atcb nett foUowinrr, anll 
fo lignifiell bt~ pleafure to tbe boufe of <1J:olUmOl1~: gun tbat tue 
tb~ee IDefennant~, tbe fain feconn nap of ®m:cb quarto Caroli, 
maliciofe agrren, fll,n amongff tbemfelb£~ confptretl to lIillurb ann 
lJiffract tbe ([OtlllltOI1~, tbat tbe~ fiJOUUl not llOjoUtll tbemrelbe~ , 
aCCO~llinlJ to toe JafnlJ£) pleafure befo~e urrntfietJ; 5Ann tbat tDe fain 
eft John Eliot, acco~tlil1g to tbe orrreement ann confptrucl' afo~e:: 
fain, ban maHcioufip in propofitum & intentionem pr<edict. in tue 
~oufe of<ltommon~ afo~eratu, fpotten tljefe falre, ma1ittou~, pers 
nittou£),ann fcnittou~ h1o~n~ mecenent, &c. ann tbat tue fninDen.;· 
zell Hollis acco~nflt!J to tue aQ;tC'cment ann conrpttac~ afo~efatl1 bc:; 
twzen oim ann toe otber IDefennallt~, tben ntll1 ttere falfo, malici .. 
ofe & feditiofe,utteteti hrec falfa,maliciofa, et fcandalofa verba pre­
cedentia,&c. ~tltl tbnt tbe fain Deozell Hollis ann Benjamen Valen .. 

tine, 
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tine, fecundum Agreamentum et confpirationem pr(£diCt. et ad in­
tentionem et propoCttum prcrdid. utteren tbt fain wO~ba upon tDe 
fatn feconn nap of ~"tcb, after tue fignifpin!J tb€ Jatn!J~ plellfure 
to anjourn: Qlnn tbe fain ~tr John fynch tl)£ ~peak£t enneahour, 
ill!} to !Jet out oftbt ~batt acco!tJtng to tue llltnlJu commant), tue}! 
vi et armis,manu torti et ilhcito affaultCl1,cuill intrc8tetJ,mro fo!cea~ 
ill)? netafnen bhn tn tbe Qtbatr; ann aftert1Htn~,be being out of tbc 
([batt, tbc!, aifaultetJ Dim in tbe ~OUre,al1n cbiU intteaten btm, Et 
viol enter manu forti et illicito n!etn bhn to tbe Qtbatt,onn tueuff btm 
into it; m!)cl'€upgn tucte 1tJa~ great tumult anil commotion in toe 
$o11fe, to toe !Jreat teno! uftbe ~ommon~ t{Jcte affemblc'O,againft 
tb:ft aUeagtanee in maximum contemptum, ann to toe i:ltfiJerifolt 
oftbe Bing bi~ <ltto\Un ann bignttp; fo~ mbicb, ~e. ~tl tbta ]lt~ 
·fo~mattoll,tIJe ii)efcnnanta appearing, plca!le'O to tbe 31uttfntction 
oftbe <ll:OUtt, tbat tbe Qtourt ougbt not to baue conufaltcc tberesf., 
bceaufe it t~ fo~ offenee~ none in ~atltam£nt, anil ougbt to- be tbere 
ftamtnen anti pnnifi}ctJ, annuot e1fehlbere: 3lt 1na~ t~eteupt1n n£~ 
l11t1trClJ, anti after argument atljungcn, ~bat tbcp ouggt to anfW~r : 
:jfoJ tue (barge t~ fn! confpitacp, fenitiou~ act~, ann p!acttcc~, to 
nop tue anjoutnment of tbe 10arliament, \nbteb rna)! be eramil1el1 
out of~atHament, being fenitioufJ nntl unlawful gct~; ann tbt~ 
EIrourt lUG)! take conufance ann punillJ tbem. gfter111arn~ ntU£t!l 
lRule~ betncr gillett tl)em to pIean, ilntl tIJep tefufing, 31Utlgmcllt 
ltla~ gtben 8rraintl tbem, viz .. ogainft ~tt John Eliot, ~bat be 

PoR. :210. fiJouln be commtttell to tbe ~ower, ann ll}ouln PLl)! two tboufanl1 
pmmns; ~ine, ann upon bt~ enlatgement fiJouln finn ~Utetie~ fo~ 
bt~ lJoon b£bautllur: gUll agaitlft Hollis, tQt:bat be l1)ouln pap a 
tboufann· U1atk~, ann llJouln be iU1p~ifotlen, ann finn 0urette~, ~c .. 
Qlnn againff Valentine, ~bat be l1Joultl pap fiue tIlnn~en pounn 
~itte, be imp~ffotlen, ann finn @)utett£~. jf:!ote., tbat aft£tltJaril 
in tbe10arliament, 17. Car. 3lt \tlaa refoluell b~ tbe l\)oufe of ~Qm~ 
mon~, tbat tb£)! fiJoultl babe recompence fo~ tbeir Dama[tcs>, 
lLolTe~, 31mp~tfonment~, anll ;!)uffertng~ fullaine'O fo~ tbc ~er~ 
l1ier~ of tbe ~o1l1mott:;mealtb in tbe 19arlfnment of 3 Caroli. 
Vide ponca foJ. 604. ~be 4ll!ote~ of tbe 190ufe of 4tommon~ ann 
refolutton J)f tbe )l.,o~n~ £oncetning tb£ 3lUegalttp of tbt~ 31ung­
mcnt, Anno Dec. nono Car. fec. 

Termino 
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Thomas Pewes Cafe. 

HOM ASP E W h1a~ arraifi'ltCl1 fo~ tbe mueller of 'i. 
one Gardinor; a11'O upon cbinenrc it appearen, 
~fJnt tve fain Gardiner waf;) a ').BaplttT ftuo!" ann 
knoum, ann unlJtr-'l5al'Itff to tDe Dean ann <lIDapll 

" tet of Wefiminfier: ~nn be babing tbe ~berttf~ 
{[lattan~o arren tbe f(lin Thomas Pew, upon a Capias out of tbe 
crromtl1on~ 15cncb, nnn feeing bim in Sheerlane witbtn tbe IibettJ? (If 
W eftminfier ,tbe fain Pew fecinfi' btm come t0111arnf;) bim, n~tbl bifJ 
~Ulo~n, ann tbe fain Gardiner app~oacDtnlJ to Inp boln UPl1l1 billi 
C not Ufill[\, an1' tuo~l1f;) of acrell, a~ 11la~ p~oben ) Thomas Pew fain 
( a~ it lUa!) p~ouen upon e~atntltation of two [[ntltE1fe~ btfo~c toe 
<lto~gn£t ) Stand off, C~e not neer me, I know you well enough·, 
Come at you r perill ; anti tbe 15a)?Iitf tnltin!J boln ofbim, be tb~uff 
bim 1nitb bifJ ~1nO~'O, tbat be llien tmmeniatelp. 31t 1nafJ beln bp 
aU tue ([ourt, tbat it 1na~ mut'Oet : 1fo~ be coming a~ nn ilDtficet 3 Inn. S2~ 
to arrcff,mro not offering anl? otber ufolence O! p~ouocation,altbou~b Co. 9. 610bi 

be ufen not tbe UJO?tJ~ I :ure1t you, o! fi)£lUZt1 btm anl? [[tarrant, po~t:;:;: 
l1ecuufe peranucnture be ban not time , 1l0~ ltHlfi) l1emannen toe 
enure ~ toe LaW p~ernmc~ it to be maItre ann l1lurtJet in bim ~ 
tbut fo lttU~ one -' being an ®fftcer anti (omlnlJ to e~ctute ~~o:: 
(er~+ 

Sir Stephen Bord ver/tts Cudmore. 

F R ror of u 31uuiJ1Ucnt in Debt in tbc ([ommol1'l&encb. ~be <ll:r:= 
-' to~ affirrnen 11hl~, bcmufe Debt 'Ula~ b~ou~bt in London bp 

Cudmore u~ atngnre J. S. of a iRe'i1crubn of 1Lann, tn tfJe ([OUlt:: 
t}? of Somerfet, upon a lLcilfe fo! peariJ mane at London of toe fain 
}Lantis), rent1!fttrr toe tent of ttuentp pounn~ pearl)? at t(1I;emple 
dburClj London,fttppotlli(t tDe lleafc to be mODe at toe ~atitlJ of St. 
Mary Bow in Warda de Cheap London,fo~ tIDO )Jear~ rent beufnn af:l 
tcr tOc nm~nment of tbs 1Seueruon nnn atto~nment tijCt£to; moete:: 
n£.l tbe 2ct!on ouuijt to bane been b!ot~!Jbt tn tfJe <[Otltltl' of Somerfct., 

lUbete 

2. 
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lUbete tbe 1l.,;!'Hll) Ue~, becaufe tbe p~t'jJttP of Grontrnrt faHing ·up nf:: 
ff~nment oftbe ltteuerfiolt, be t~ onlp to matntutn tue guion upon 
tue p~iuitp ttl )Law, fo~ tije {ntereff of toe lIieuerfiot1; an'O tbot ou~bt 
to babe twcn b!ougbt in toe QJ:ountl? of Somerfet, lubete tue )Lantl 
lte~. 2,n'O tbi~ lUrtfj rHJrrel1 on tue otber fine, u"{erG tuz tent ban 
bren refetueu pllpablC at London; ann tn tbat cafe tbc Q!rtion map 
be lain ill London; f(!~ pa)?mcnt mtgb~ bahe bren tbcre picfI'Oc'O. 
gnn, upon Nil debet, tbofe tn London migl)t .brft take ronufa!1ce 
oftbe pi1}?t11znt; an]) tbetefo~e tbe 3lu'Ogment WLlf3 Well !Jiu~n, 
an'll not QBttO~. :l5ut aU tbe Q!;om:t c9ncefuetJ, fo~ a~ nmcb a~ toe 
~~ibttp oftbe Q!:ontroet ia gone bp tue atrtlJnmene of tDe 1EeueruC!,t1 
nnn tbe gtto~lUnent,unn tbe ment folloWS) toe J!.,anD, tbe ~iafmiff . 
being onlp cntitute'O tbereunto bp reafon of big babing tOe lLant'l; 
tvetefo~e toe gction oUlJot to baue bam b!ou\Jot onlP. in tbe ([ountv. 
robert tbe 'J1nnn Hcg,anO not dfetubere ; [[UJereupon tbe :suOlJ:: 
ment \1l"~ rtbetfeu.Vide 16. Hen. '.I.Coke 7. Rep. fo1. 2,.38. Hen. 
6. f 5. 

James vtr[us Hayward. 

T' " Refpafs f~~ baeaktng bt£) ~Iofe~ anti puUinlJ u~, ~r'cuttil1B'; 
ann (affmg notun a <lfSate! ttbe IDefel}'Oullt JU~lfie~,becau[e 

tfje <l5ate wa£j placen etof£) tbe ~tgb:;lUal' , , anti ftl fiten, ~bat tbe 
latmJf:l ~ubietl~ couln not paf~ U1itbout interruption, op reafon of 
tbe fain $ate, to tbz l1ufance of tbc 'latng£j ~nbj£ct~; ann toere:) 
fo~e be pullen up, cut, ann caff 1)o\11n tbe fain <l5at£ to ure tbe fafn 
tuap. ~be ~latnttffll)eUH1 toat be fet uj two poffr; of eacb fine 
of tOe wap, ann blmg tue <l5ate upol1 one of tbe fafn poff~., fG~ tue 
Meferuiltion oftbe ~p~inrr£) of tue [[l00l) tbcrc, from atattle, fo U£J 
tbe ~ubjctt~ mf~bt pars toe faiu tuap tuituout p~ejut!lce o~ impe:: 
Diment at toefl: pieafure: gIll'! trabCrf(to) ~bat tlJc <1f5ute tua~ fa 
fitcU ann tpen, tbat tfJ~ it\fnITu ~ubjctt5 couln not paf!J UJttbout 
interrupUon b~ tue <!iJate; nnn upon tuat ~Im tue i)£fcntHlilt tlc~ 
murren. 'm;{Je fica qucftion tua~, [[1 bethel: tue Ctfcttn\J of a <1i)nte 
f:rof~ an ~i1Jb~\Ua~, {uuteo mal' be openeD anti t1Jtlt at tbe plcaftttc 
ofpfl1Tcnget~, be a common Nufance in it ftl(, in tuc epe of JiaUJ , 
31t lWltl!J an open <lt5nte firen upon IJtn~e~., tl)dt ~ubjrtt~ tnrl)? paf~ 
tue fain lUtW at tbtir pleafute? 9.nll fccotfOlp, u'OmitttnlJ it to be a 
Nufance, [[[betbet ebCtp one map pull up nnn (ull t'lO\t1ll tlJe ruill 
<Il3ate at tijcir ptcnfutc ~ 1fo~ tb~ fitll, Hide, Jones, ann \Vhitlock 
tonceibetl, tbi.1t tbe erecting of it <l5ate ( nltUOlllJU it be not lockeD, 
o~ tp£'tl, but t{)itt CbCr)? ~ub,jett ma~ open it, anti babe pnifnge nt 
bi~ pleafure ) t~ U Nufance; fo~ tt i£) not fo fere nan cafie (l patTflJJe 
a~ if no fucb {nclorute ban bren; fo! women mro oin men ute mo~e 
troubleD mitf) opening Ilf<lf)ate~ tban tbcp fiJOUlil be if tlJcrc were 
none. 'l5ut it feem~l1 to me, tbat it i~ not anp N ~[Jncc in it felf , 
betl1Jj fo fmall a trouble, tmt mucb fo~ toe pubHqUlZ \Joan, ttHlt ttH~re 
fiJouro be incfofm:ea fa: tbe p~erCcbntiol1 of (Cl~n mfO ~n1fp, from 

([attie: 
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~attle firaptng. gno tue lLatu· account~ not [(acb pettp troublefS 
to be Nufances: 1fo~ it appeat~, ~bat tuece be man)? <!IJJte~ tn nt~ 
llet~ $igb1Uflp~, tnbrcb babe been altuap~ allotuen: ann if it lUere ' 
a Nufance in fe, tbcte ilJouln l10t be anp <If)ate; fO! there cannot be 2 Cr'446• 

any Prefcnpt ion for'a Nufancc; ann tbe multitutJe .of <lf5ate~ ttl fc.: 
betalltlap~ p~obe, ~bat It l1eber \naa accountrl1 t.o be anp Nu:: 
fance: ann 2 Ed·4· 2 • tbe ereaingofa ~ateupon tbe 1l1a"t~ plea!J, 
en, ann to be anmitten la1Uful enougb· 1fo: tOe feeono, tUC}? fJelll, 
tfJat unmitting it to be a Nufance, altbougb tbe ufual courre if) to rc:: co.Utt.s6.d. 
ll~era tt bp (jfnl1ictment, pet eberp pl'rfon map remone tue Nufance : 3 Cr. 320• 

gnn ~ ide, Jones, ann Whitlock allotuen., tunt tbe cutting of tbe R.647. 

dDate U1a~ lawful; l11bet~upol1 ]ungment b.lil~ fo! tbe DefenDant. 
anD Jones fatn, that fo~ an.cient (j])ute~ upon mh~btuap~, tt fiJan Ar:1te IV. 

be tmen'Oen tbe)? ate bp U~ence from.tbe ltling , ,ann upon Ad guod 2 Cr·492. 

damnum fuen out of Chancery. :lBut] concctuetJ, tbnt cannot be 
fo~ n napping, (lc. 

SpaldingverftU Spalding~ 

ERror of a Judgment gtuen in Ely. tIlJpon a fpecial Wetl1fct 
tve <[afe 1Ua~, tbat John Spalding. ban 3lffue tb!ee ~on~, 4t 

John, Thomas, ann William: 1ge nebifen tue lGalln in quellion to 
John bt~ elnetl~on ann tbe $eit~ of bi~' bOb}!, aftee tbe neatb 
of Alice tbe f)eblfo~~ [[(ife; Qnn, if John nien, ltbfn~ !,1lice., 2 Cro a6~;' 
tbat Willam fiJall be bi~ 19etr. gnn be tlebifen otbe~. ~ann~ to 
Thomas anntbe 1gett5i of bi~ bo'01', ann tf be 'nten 1Uitbout 3ltfue; 
tunt tbcn John fiJoulti be bi~ $ctt. ann be nebifen.otbct lLann!J ttl 
William ann tbe 19ett~ of bt~ bonp; Qnn ff all bh, ~on~ fijoUltl 
nie \tlitbout ~eft~ of tbei~ bonte~, tbnt tben bf~ lLannf; tljouln be to 
tue <1tbilt1~en of bt~ :l5~otber. John nfe~ bablng a ~on, tn tbe. 
life of Alice, ann ~lice nief;, ann William entet~ upon toe 0011 
of John: ann tnbetber bf~ (!J;nttp wete CongeabJ.e, tna~ tUe queil~$ 
on r ann it 1Ua~ anjungen tn tbe ~oUtt at Ely, tuat tbe (lfntrp 
of William toe 00n of John, in tbe life of bi~ 15~otb~~ Johns $5)011, 
tuag lawful: ann tbi~ potnt waf; atnlJncn fo~ (ftto~. Qnn now 
Hedley ~etje,lltt moben, tbat tbe 3!utJgmcnt waf; tnell gluen t 
~O! be p~et£nnen, tbf5i nebife being to tbe ~etr~ of bt~ bon!? , 
ann if be nien, liuing tve fain Alice, toat William. ft)ouln be 
bt!J ~eir; tbat it i~ a Umftatipn to tbe 4ftlnte of John, if be 
iliff; tn tbe Hfe of Alice ~ tbat tben William fiJourn be bf~ $eit ; 
fo~ tbat tant amOul1ts, tunt tbe ~ann 1lJoutn remain to William 
P!cfentl)?; ann it i~ not mfntionen,. tbat if be l.1~e, lining 
Alice .~. ,Wituout 'eit af bt~ )Bon!,; fo it ifS a contingent QEtlate 
to William", ann relten. upon (eptimo Edvardi fexto, titl,e Done, 
a.nn _tbe~~fe of Pell anti Brown--ilYtbis; <1toUtt, H~ll. decimo feFcs 2 Cr. ,9to 
tlmo Jacobi rOt. 44-.15ut all tbe <1tourt (OnC£lben upon tbe 
·tnbole ~ontett of tbe [ijtll, . tbat it ~~ to be contltucn acco~lJing to 
toe inten-t of tbe pact!', ann tbattbe' tonffiuttion fiJall be, tbat if 

. a a John 
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John l1ien l.tlitbOtlt 31true, Itntng Alice, ([Dat tue" William bi~ 
poungeft ~on llJouln babe it; ann it fiJaU not be rontlruell (mbere 
be limits) it fita to John ann tbe $elr~ of biS) bon!', that b)' tbt~ ltmt~ 
tatton be tntennell, tfbe nie'O, liutUll Alice, ~bat William tboultJ be 
uta J8£ir) John baU1tllJ 31true t ann tbetebp til lltfinbertt tOe ~ett~ 
of Johns )Bon!?: ann 111bat lUaS) bit) fntent appeat~ bp tbe otbce 
patt~ of tue [[liU, 'achat toe otl)et ~O"~ {!JaU ·babe otbtr lLaniJ~ 
to tbem ann tue $etr~ of tbeit bon)?; anll if tue!? aU tnt tuttbout 
3]-[u£, -~uat it fiJaU be to bt~ )5~otbet~ €lJfll1~cn, not meaning to 
bfllnberit an!? of biS) ~biln~tn ; Qnnit rtJall not be fucb a contingent, 
tema{ntJer o!Umttation to abatnge tue fo~met e,rp!cft) Hmttatton; 
~mb~refo~e tbep aU conteibel1, ~Oat !Juring tue time John 11)outtJ 
baue~ettS)of btfj 15011!" William fiJoull1 not babe tue }Lann; 
[([lbereupon tue 31ungment tuaS) reberfelJ. 

Cute 1JerJus Executors ()f Thorn. 

S'; A Sfumplit. ~lb£tea~ Thorn tbe ~e{fatgl, in confin£rstion tont 
Ii Cr. 40 4. tOe 1IJlafntitf wouln mattp bt~ IDauguter Sarah , p~omtfen to 

ntu£'btm tn marriage Ulitb-ber n~ mueb a~ be gane in martiage 
'ltlitb alll' otber of bia IDaugbt£t~, an'O aUenrr£~in fado, ~bat be 
'fttarrien tbefain Sarah,ann tlJat,tbe:'fttffato~ ban tb~re·[)augbt£r~, 
Alice mattien to·Elkin~an\1 Anne, (I tue fUi!JSarah, ann tbat be !Jane 
in mattialJt totbe rain· Elkin,\Uitb t be fatnAlice,an bu"tJ~£n pounn~, 
ann gabe to btm a l.5011n or ot.lebun!t~en poUttn~, to pap to tbe fain 
"Elkin fift)' pOlUtll~mo~e at tb!re ,~ontb~ cnn, after biS) llfccafe, if 
toe fatl.1 Alice,· o~ att!' 3ltllte of bet-bonp, tuete tbcn lining; ann af~ 
ftgna fo~' b~et'lc·b of tbe p~om{fe ,ttfJat -be ban patn unto 'Jim Onl1' 
fo~t'l':pOUtltJ~:Htl b{Sj life, attn tunt ·~e ban itequiretLof t~e Defen::: 
llant ut$ ~.reruto?, to tubom fAlTers wd'lleft, tue fafo fi.rtp pounng 
tefinue, ann a 1131.ltll1 fo~ rbep-apnllmt of fift)? pOllnn~ mo~e, ann 
·illl£rrel1, '~bat tbe fatn Aiice ban fueb ]lfue aUne; 2nn f02 'not 
papillg of Gtt)' pottnt1~· refinur, ann nat neltuering tue lBOlltJ, be 
bltltlJ~ tui~ aaton, ~be Vefennant pleanen 'Non AfTumplir, ann 
foon'O fo! tbe· 101atntiff., ann namage~ alfetren to feucutp pounn~ ; 
\lun maben in atteft of 3lubgment, ~at tbt~b~eacb i~ not lUell 
-atTigncil: :jft rft , 16ecaufe be p~ointren to £,1''6e ~aa 1l1u(IJa~ be iJdue 
lUitfj llllpotber[)lluggttt; ann tbat ttten'OO to as mucb ag be ltaue 
tn ~ontp, attn not to tbe ~Oltb. ~ecoll'Oll', 3lf it tttenn to tbe 
')Bonn, pet it ouggt tobaue bf!n nu£ttetl, flCbat Sarah, o~ fame of 
tDe ]tftle of bet bon!, was aHue, ann not tf}at Alice onll tos June 
of bet lKfOP \na~ aUne; ~lttJ fo toe b!cacf)was.tU alftgnen; an'O t~e 
tramagea hett11J entttt, 31uttgment ougfJt to be fu~ tbei)efentlant. 

2 Cr·404,40S· ann of, tb{~: ~ptnton tua~ all tbe €ourt ,. but, tbietIp fOl tbe (ecoun 
-point :l6ut a~ t8 toe urn, fome of tbem toncei~en, '~uat it etten1l£, 
t11111? to 9)}}onep p~efelltlp. giben; but the!' agreel1ltot t{}eretn : .. :l5ttt tn 
tbe Ijjlt t-bt~ aU alJ~a:t1 ;\ubeteuppn it l\la.f$ anJungel1 fo~ tbe De~ 
fennant. . 

Margin 
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Morgan vtrfus Green~ Adminifirator of John Green. 

DEbt. gntJ nClllalfOfj ont. bun:o~en ann tlllelltl' pount1fj, ann 6. 
ncclarefj tbat 1t1bere tye 31nteffute luafj ini)ebten to J. S. tn ni~ JO"CS 223· 

ber~ fumfj of ~otte", fo~ tnatefj foro, ann tbat J. S. became a :lBanlt~ 
ttlpt, anti bp tb£ ~ommUitonerfj gf ~anltruptfj, lnafj fa anjungen : 
ann tJJtfj Debt amongff otbet,j alTtgncu to tbe @latntftT, being a 
([~enlto~, gni) tbat tue 3lutellate nhn; lubereupon be b~gUllbt tbt~ 
2ction againff tbe gnmintnrato~, &e. tlltpcn nemurrer it lDafj at:f 
gutO b~ Germin fo~ tbe ~latntitT, ann bp Stone fo~ tbe 1)efennant , 
ann aftcr argument anjunge'O,(lL:bat tbtf; action Ite~ not: ~o~ Debt 
upon a fimple Contract lies not againll: an Executor or Adminiftra- 2, Cr. 41~ 
tor; ann oltbougb it tnaa aUenJJen, tt being atftlJnen bp tfJe '([om:: 
l1lttr(onft~, i~ quafi a Debt upon mfCo~n, ann tbe 19laintttf tnablen 
to tbtfj~uft bp gct of 19arHament; anb tberefo~e Gager of Law 
licfj not, ann tbnt fo~ iDebt fOlfetten to (tbe Binll ill' tue ~ommon Moor 206: 
lJ.,atn, no Law-gager liea, afS tfj tue common etpertence in tbe (!Et~ (.o.~itr.29S·z. 
cbeqtter~ robere [ucb IDebtfS ate fo~fett£n ann fuen. -}get tbe <!Court Co.h~·4·f·9;·~ 
beitl cleatl!', 1tbilt tbe beIng aftt~nen bl' tbe Qtommilftoner~ notb not 
alter tb~ )Laltl, but tuat ngninff all Affignee iey gager lies; ,~o a- 2 Cr. 10$. 

natnft rueb an anmtntffrato~, tbiS$ actton Ite~ not; [dlberefolt ott 
tna~ anjungetl fo~ tbe Defennal1t. 

Weft ver[us Treude, Hill. 5' Car. rot. 318. 

"ACtion fur ie Cafe: mlbercafS be lba~, ann ~ct f~ polfetfen of 7. 
. a JLeafe fOl nU.1crfj pearfS, ad tune & ad hue ventur. of an Jones 224; 

boufe, ann fo poifetfeJJ, nemifc'tl it to tbe iDefennant fO! fit ®ontb~; 
ano aftcr tbe fie ~ontb~ etpirc'O, tue [)efennant betn~ permitten 
bp tbe ~lafntiff to occupp tbe fain 190ufe fo~ two ~ontb~ longer, 
([bat tbe DefcRtHlllt nUtillg tbe fain time, pullen nOWll tbe [[lin:; 
iJotu~, anti nH)et~ otber patteI~ of tbe 19oufe, anti mane great 
tuaRe tbctctn to tue p~ejttl1f(e of tue ~laintttf; tubereupon be 
bzougbt tOt5 Q!ction. ~be IDefcn'tmnt pleanel1 Not guilty, ann 
founn agilinfi btm, ann moben bp Stone in arreR of ]un~nient, 
~bat tbts gction Hers not; lfo! it \1.1a~ toe ~Iaintifffj foUp, to pcr--
mit the Defcl1t1ant to continue tn poffdfi-on, ann to be 'Qtenant at 
[ufferance, ani) not to tilke (Outfe fo~ uta fecurttv r ann tfbe fiJouIlJ 
babe an £ittiott, it fiJoulil be LIlt aaloll of ~refpaf~, a~ Littltton. Sea.'71. 

3lf ~cnant atUJtU batb nefiropen tue ~oufe 'Oemifetl, Ol ~becp lJe~ 
mtfen, an action of ~r£fpnf~ lie~, anll not all action upon toe 
~arf. 'l5ut aU tbe ([ourt cOl1cetuen, 1tbat an gctton of ¢tefpaf~ 
11! an gttton upon tbe Qtafe map be tueU b!ougbt at tbe ~Iainttff~ 
election; ann p~oP£tlp (n tbt~ <!l:afc, it oUllbt to be an 9ctioll upon Co.lib.s.f.J~.b 
tbc ~afr, to reroutr a~ mucb a~ be map be namnitien, lBecau£e be 3 Cr. 4il• 
!s (ubjcct to on aaion of [[lafie; ann tbetefo~e it ifj rcafon, tbat be 
11)ouI'O babe bifJ t£1l1cnp bp all Q!ctfon upon toe <!tafe; [[lbereupon 

a it 2. rule 



~----==-=-=--------------------------~---. -----
• Termino Pafchx, an no fexto . 

tu{e'wa~ fitucn, ~bat 3\ulllJll1ent fiJourn be. £lltren fo~ tbe ~lflfn~ 
tur. . 

Bachelollr ver[U4 Gage, Executor of Gag~. 

g. C" Oven.~nt" , mtbetea~ b)? 3!n~enture bearing nate. &c. hetwf.tt 
Jones 223. . t'~e ~latnttffaltn tb£ ¢effato~ of toe' Dete~llant" Tefiatu1f1 ex-

i iili-e, .. ¢bat toe 19laintfff ~~mtren fucb a ~etruage OJ,' ~enement 
11lt~Q' ~attllm; in tbe :J9urlllJ of @afnt'Martins in the FieJds,ail~ 
jO}?NilliJ to' tue l$Iafnt{ff~ ~OUre to tbe ~e{fato~, fo~ term o( 21. 

pearfj. anti tbe ~ell'ltoh b~ tbe fame 31ntienture ., cobenantell fo~ 
buufelf, bfp (!J;tecuto~~ ann gtrign~., ~bat b~ wouln not erect ant' 
butltling in tbe fain <l5arnen to tbe p~ejunice of tbc 10lattltttfa Itgbt. 
~zjJt)lail1tttf aIlen!Je~ in faCto', €bat rucb an g1fign~ of t6e ~e~ 
fiato~~, againff tuat ([ou£naut,uan erea:en an ll)oufe in tue faitn!5ac, 
nen·, to ,tbe p~ejutJice of tbe ~latntiff~ Itgbt~,il1 ut~ ~oure alljopntng .. 
fo~ nibico, &c. ~6e Defsullant plea'tl~, ~bat tne fnin )LctTre af:s 

• 

Co.~.16.b. 
Co. ~.24. b. 
Puf1.S80. 
Antef. J84. 

fignen ober bi~ term to one J. s. 111bo entten ann pail:Jbl~ rent to tbe 
llDlatnttff, anti toe {lDlatnttff accepten bfm fo~ bi~ ~enllnt. gnn 
tbet£fo~e ilCman'tien 31ungment fi aCtio, 111bet£upon it lua~ l1emur, 
cell. gun noUl tbtfj term 't111a~ atlJuen bl' Wild fo~ tue Defellnant, 
ann bp Crawley 0erjennt fo!, tije 10laintitf. gllO fo~ toe DEren:; 
nrmt: 1firtl, ~bnt tbf$ ([:ouelltlllt Ite$ liot o!Joinil tue <lE,rfCuto~ 
of toe ]"effr, jfo~ be VilUlltlJ afftgncn abet bi~ term, finl1 tue )L(tfo~ 
bauiuJ acccpteiJ tDe rent of tbz arnlJnre, The privity o( contrad- H, 
iJetetmtncD~ efpectalip tt.b£fnga rontcact tnDfco COl1cern~ au aft to 
be e,tecutell upon tue Lantl, ann tf)t'tffo!c tU!1!3 mitg tbe LunD, 
ann be cannot baue an $laton n~i1ti1ft tue lLe1fi"e Dfmfelf O? Vi;) <f,te~ 
(utg~£1. ani) a~ an actton of Debt Itc~ not illJatnft tbe fitrt ilffqJ!tfe, 
fo mbtuant Hea not: )But aU tbe ([OUtt conceibeil~ ~hat infomuc{) 
llf) it i~ an e~p~er£i QIoue1tilllr , tOut Ijc fiJilU not bttUn, it rJilU btnn 

PoCl. ,go. tim anti ~t15 (]F,recuto~~, anD no ntTtl!IllUent 110~ acceptance of tbC 
rent hi? tbe bann~ of tOc afftt1nre" UJaU take ftOm tim tbe nl:lbantcige 

2 Cr. 522. of ruing bim o~ bifJ ~ncuto~~ upon an £.tp!fr~ ([o'ilcnant, ~~o 
mo~e tOan if a )Letffu 1)0n. obligcn bimfclf tn an obHrration to pap , 
Vfti teat, bh1 n1firrnment Obet of bi~ term (llln toe arccptilllce 
of tbc rent bp tue JLctfo!, of tue affi~lttt., fiJaU 11 ot tnkc from bim 
tue alluflutftlJC of tue obH~atiol1. ~re fo~ tuis, tbe rafe of Brett a:; 

2 Cr. S22. gmnff Cumberland. ~econnIp,]t 1.Uil~ mOben, tbnt tbiS i)crIJta~ 
tton tUil!J not IXoolJ, bemure it f~'bp rucb all ]nnentute, Teftatum ex­
iHir, aun be i)otb not rap erp~cttp~tbat dimiftt & convenit. ~nn'coll1:; 
tmren it to t{)e mfe (If Brow ning and Befion,Plowd. 141• [[llJece it i~ 
Continetur in tall Indentura,&c. Et :I Ed. 4· 21. 16ut aU tbe ([onte 
(onch~en,]t t~t!Jllon £llou!JU;allQ.tbe ufual COUtre in tbhl([ourt tg tei 

~ ~~!I~;;' n~cfaretn tl}f,~ l1mtlll£t, toat bp .. Cucb all 31nnenture !e{larum ex~. 
Pl.Com.lz6.8. flit, &c. ~1)Ittllp,W,ecattfe tt.l~ nctlurctltbat be nemlfcl) metTllsgl-

um 
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~m five tenementum, 1n6kbf,~ uncertain, fed non allocarur:fo~ true 
it f~, tbat fo It ourrbtnot to be tn all Ejedion~ firm:p., o~ an Itnnta" 2 Cr. 6nfij,. 
ment upon tbe@)tatute of 8 Hen. 6. tnbereln fie I£) to bauepoffdnon: 
lSut bere t t t£i onl~ a recital of tOe lU01~ of tue )Lenfe, ann ttl oab~ :2 Cr. I 24; 

namarre~ onJ!7; WfJereupol1' it wa~ al'ljunlJttr fo~ tbe J;>IaflitHf. 

Bethyll verJus Parry. 

ERror of n lIuncrmcltt itt Carnarven. ~be Qf.rt~atrtglten wa~, 9· 
becaufe tbat in 12 Jac. a Venire Facias wa~ tetut",~n in tbt~ 

manrter, Per Thomam Ra1ltnfcroft Vicecomitem. lfiud breve cum 
paneHO'annexo'mihi deliber:tt' fuit, per 1homam Hanmer Militern, 
nuper Vicecomit' in exitu ab officio fuo. Et fie indorfatur, Thomas· 
Hanmer Milles, nuper Vicecomes, 1llutcb t~ Itot rrOO1J;1fo~ it appear~ 

. tbat tt 1na~ tetutmm bp one h1boban no atttbo~tt~, fOl in raping nu­
r e r Vicecomes, ctclulleg btm., tbat be fna~ not €iJ1btrftfwben be mane 
tlJe l1ietttt1t: gnn tben it i~ witbout ~utb01itp., ann a~ 110 metuen, 
o~ nfl if it batt bren retutnen tuftb a blank; fo~ tben tt fiJOUltl 
be ill ill' tbe ~tatute of York, 12 Ed.2.cap. 5. b£fo~e tbe ~tatute 
of 21 Jac. hlbfcb ni'o~rucbtetutn~ aftet ~tunict, Vide Co. lib. 5. 
foJ. 41. ~be cflfe betlUitt Rowland ann James, lnbere, UP. renfon 2 Cr.I8V. 
of n bhmb tettrrnen, ~be trtal wag brIo tll, but Hide,]ones,and my 
felf belt!, rm:Dat it 1Uil~ ~1'Oon £noun-b; ~o~ it appent~ b~ toe 1RecoJtJ, 
~b(tt be was ~beritr nett befo~e Thomas Ravenfcroft; :.fo~ 
tbe ~lr.tntitf, at tue a1flfe~ ill July befo~c, put. tn bt~ cbnUeugf, 
~b11t Thomas Hanmer, toen ~berfff, wa~ <IrOttf(n tll Nm., ann 
fiJetnen bow· ann tbrr.efo~e p~npell a Venire Facias to toe <troionet£i, 
ann tue IDK'Cl11JfHlt ileuien tbe Couftnage: lUDerefo~e tbi "Venire fa-
cias 1.na~ awnttJen to tb'e €Jjbetiff. ann tben 1l1beft,in exitu officij fui, 
be neltbtretJ tOat (HUrtt, tetUtl1cn ThomaS' Hanmer Miles, ]t t~ fu1f{~ 
(tcnt to rfitt~fie toe ~tatute; jfo~ be ncetJen not aL.lt!lge via uame 
of ~fftce; 1fo~i1t tfJc ([ommon 11aw, it UJa£) lJoon witboUt return~ 
tUff bl~ lHllHctbzreto. ~o\n toe ~tfltute appotnt-j, ~bat be wba 
teturn~, l1)aH aun big name to tue ]Returlt, wbiru if) fuffictent, If Mo.O$. 

it be bt~ ~b~ininn anll ~itnflme, ann bffj name of sDfftcc t~ not 
ceqmfirc) ng Plow. toJ. 63. Dive and Manninglutns Cafe. '<lrfJen be~ 
inrrretUtneO bp bim, anl1 bi£l name to it, ~be atl'Oitiolt of nuper Vi-. . 
ceeornes (fo~ it fiJUU not be illtcni3CiJ, ~bat be rctllrncl1 it mben be PoJlfo!.S7G. 

lUafj not eberttf, but toat be returnen it 1nbCll fie UHlf). S5>berttf) 
ann mallt that annition luf)Zll be ncItberen it to tI)e new ~beritf) 
fi)(lU not mnIte tue return uoto: anti nibtC~. I)~efitlent~ tnere 1bcttm, 
lUbcre tbcpltlere returnetrtn tDe fame mannct. all iUbicb tlJoulil 
be teuerfell if tbcre flJotdn be a reberfaI beteor, ann itlben I'll' anp 
lUll!' o~ cottffruttfon tbe ([ontt inap intcnll it to be goon, ~'be" fo 
ftJaU int£tlil it. ann, fH, It 1na~ nttrreo, ~bat tut.£) tuo~n nuper Vice· 
comes Ooto necetTattlp implp, tDat be \Ufl~ not torn ebzrtff, at UJz 

tIme 
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time of tbe lJtUberp of tbe Writ to tb~ nelU ~betitf; 00 it t~ to be 
contlrue'll; 'ijCbat bp tbe tuo~n Duper Vlcecomes be 1tta~ @)bertff at 
tbe time of tbe 10am~1 mallet ann if be ball retutnen it lDftbout 
tuofe 1l10!'Ofl, nuper Vicecomes, tt ban been cleatlp goon, tf]cn tbe 
all'OitiCfn tbereof (ball not make it ill. 15ut J/utlice Whitlock 
fremen to noubt tbereof, 1l1bet£fo~e tbe Ql;ourt wouln furtbet aO$ 
bife. 

Shepheards Cafe .. 

T Refpafs of his Clofe breaking. ~be Defennant juaifie~,b~~ 
eaufe it \tlaa ttc :jf'ri'£boln of J. S. an'O be cntren bp bt~ com:l 

tnano. ~bC ~laintiff entitle~ btmrelf, becaufe tbe place wberc, i~ 
cuffomarp )L,anl1, parcel of fucb a ~ano~, b.1betcof J. s. ia fe11£'O 
in1fre, ~c. ann 'Oemtfable bp ([opp at tutU in 1ffu; gnn tbat J. N. 
was thereof fetie11 tn :jfre bp <!i:opp, at tbe will of tue lLolO of tbe 
\1Wauo~, acco~'tItng to tbe cu{fome, ~c. ann nten fetien; fo aa 
it 'tIerce.en to two IDaulJbtet~, a~ 1geir~ oftbe fain J. N. ~nn toat 
nt fueb a ~outt,Dominus conceffit eis, extra manus fuas,~c. Haben­
dumet,tenendum tenementa pr~diCla, to tbe fain naugbter~ anti 
tDeir beir~, tuberebp tl)ep were feii£'O in :jf're, ann nemifen to tbe 
@latntiff fo~ p'ear~. gun ]llNe being jopne'O upon a collateral mat:: 
ttr, anti tbe ~£rntt1 giben fo~ tbe ~latnttff, tt was moben tn urrell 
of]Ulll)'ment,tbat tbe t9Iafntiffba'O not mane a goon ~itle; fo~ none 
,may intitle himfelfto any Coyhold, But he ought to fbewa grant 
thereof: an'tl tbercfo~e bc fi)£wtng [ncb a one wa~ feiicn 11111 if ;tnttb~ 
out fi)elnlng tue (jj;~allttbeteof, 't'U1a~ l10t gooo. gun at tbat opini. 
on 1l1a~ aU tbe ~ourt~ tbut it tnu~ no goon manner ofpleanlng: lOut 
Hide, Jones, ann Whitlock eOllceiuen, lit lUa~ but a Default tn tUe . 
fo~m ; ann tbe 31lfue being tal{£11 upon a collateral matter ,ano rounn 
fo~ tbe 19latnttff, tt i~ belpen bp tue ~tatute of Jeofayls; Ulbrre~ 
upon it \l1a~ a'Ojungetl fo~ tue 191ailltiff. 

Nafh verfus Prefion. 

A Bill in Chancery was referred to jul1ice J01US and my fdf to 
confider, Whether one ihould be relieved againfi 'Dowtr, de .. 

manded, t!)c. where the cafe appeared to be, That J.S.feized in Fee 
by Indenture inroHed,bargains and fells to the Husband for one hun .. 
dred and twenty pounds, in confideration,That he flull redemife it 
to him and his Wife for their Jives, rendring a Pepper Corn' And 
with a condition, That if he paid t~e hund~ed and twenty pou'nds at 
the end of twenty years, the bargaIn and faIl thaH be void. He re­
demifeth it accordingly, and dies: His Wife brings Dower. Whe .. 

ther 
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ther the Plainriff tbaJl pe relieved againfr this title of VOWf1', was 
the quefiion? And, although we conceived it to be agajnfi equity 
and the agreement of the Husband at the time of the purchafe, fhat 
fhc 1hould have it againft the Leffees: For it wag intended, they 
fhould htve it redemifed immediately I,mto them, as foon as tllty 
parted with it; and it is but in nature of a Mortgage. And upon a l Rol'474' 

Mortgage if Land be redeemed, the Wife of [he Mortgagee filall not 
have Dower. And if a Husband takes a Fine fur cognt(ance de droit Co. Litr'3I.b. 
come ceo, CJ11d rendtr s arrear; Although it was once the HuS'b~nd~, 2 Cr.OJS· 

yet his Wife (hall not ha ve Dower: For it is in him and out of him 
quaji uno flatu, and by one and the fame Act. Yet in this cafe we 
cOlilceived, That by the Law Jhe is to have Dower: For, by the bar-
gain and fale, the Land is veil-cd in the Husband, and thereby hi~ 
Wife intitled to have Dower .. And when he redemifes it upon the 
former agreement, yet the Lelfees are to receive it fubjeB: to this ri-
tIe of Power; And it was his folly, that he did not conjoin another 
with the Bargaineej as it is the ancient courfe in Mortgages. And 
when fbe is Dowable by ACt or Rule ifil Law,a Court of Equity (ball 
not barr her to clai~ he,r Dower; Forit is againfi the Rule of Law, 
Wbere no Fraud or Covin u, a Court of Equity will no~ relieve. And 
upon conference with other the J ufiices at Serjeant s Inn, upon this 
queftion, who were of the fame judgment, we certified our opinion 
to the Court of ChfJ1rcer" That the Wife of the Bargainee was to 
have Dow.er, And that a Courtcf Equity ought not to p'redutile het 
thereof. 

TerminG' 
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Taylor verjH4 Starkey, Hill.) Car. rot. 38). 
, 

t. ERror of a Judgment in tbe ([ommon lBencb, in an gct(~ll 
Hutt. 104·· upon toe ([arc fo~ 1no~tJg. [[1bereag tue 10lai ntitf 1oa~, /unn' 
Her·139,143· . is an atto~ne!, oftbe ([ommon :l5eucbiabat tte Dcfffitlant, 

tbe fitfi of 3lune, quarto Caroli, fpake of tue ro~£rain ~latntitf 
tbefe 1tlo~n~, He is a common Barretor, ,a J u clas, a Promorer ; anti 
primo Julij quarto Caroli, fpatte tbefe fi1o~n~ of tue ~Iaintitf, He 
is a common Barretor, a Cheater, and I wiP make him to be barred 
of his Pradice. QL,fJe Defen'tlant pIeatlCn Non culp. ann founn 

Ante 40' againff bim fo~ tbe urft 1UO~tI~, ann namage~ to fiftp pounn~ : 
Mo.61. ann Non cuI p fo~ tbe wo~nSJ fuppofen to be fpoken primo J ulij 

quarto Cal oli: ann ]ungment being giben fo~ tbe 10latntitf, as to 
i tbe fieR 1no~n~, ann tbe fiftp pOunng 1)amage~; anti fo~ tbe Defe1t~ 
'lJOnt, fo~ tOe feconn wO~ll~, it \Ua~ alftrrlltn fo~ ClEtrOl bp Taylor 
of Lincoins Inn, ttbat atl action Uee not. 1fo~ if it were fpotte'll 

3 Cr. 171. of a common perf on tuba 1Uft~ 110t an ®fftcet; That he is a common 
Barreter, nn actionlte~ not, ann fo atljunrrcn in tbt~ ([ourt decimo 
nono Jacobi. ~nn bcre, aitfJou~b be be an atto~ncp tubo b~tng~ 
tbta action, pet not appearing tbcrc luaa anll fucb fprecb of bim a~ 
gtto~nep, o~ to fcantJaIt~e tim in bi~ plan?, tve lnO~ll~ nte fpolen of 
bim aa of a tommol.l perfon; 1fo~ tbe laft ttJo~n~ mbtcb COllcern bi~ 

·pon. 460,S 10. 10~actice, tue Defcnnallt h1 founn Non culp. lBut aU tue <[ourt 
Hob. 11 7. (0I1C£1ben tbe Q'lctiolt well Ite~; fo~ it t~ a great llallllcr to an atto~:: 

nell to be calle!! anti nccounten a common 'l5att'eto~, wbo t~ a main~ 
tall1c't of 15~abble~ ann ID,uatrela, ann a i)uatrrUec ann 1ft~bt£t; 

Hob.14
d
• gun tuo~tI~ are to, be conffruen fecundum conditionem perfonarum 

oftnbom tOC)? arefpolten; mlbereupon toe 3!ull!Jment U1a~ affttU1:: 
tn. -

John~ and Robinfon verJus Dodfworth. 

~; F Rror of a Judgment in an Appeal of Milihtm in Durham~ ~lJe 
._J <!EtCO~ afftglletJ,.15ccaufe toe t\31aintftf neclaring tbere, in an 

appeal u\}'ainft tbem, ttbat tbep, lllttb a tbirtJ, matte tlJe Maihtm: 
t(J!;{Jep p1eanen feueraI ~Iea~, 1nuercupon feuetal Jllfue~ lUere 
joplte'O,~nnn ~ctnht fo~ tbe 10laintttf. ann a!Jofnll Johns upon tbe 
\triol fiftp poulln~ namag-e~ lUcre founn, ann agafntl Robinfofl 
Ol1e fJtmtqen pOUtln~ tJal11age~; anti tbe ~latl1ttff PJapen 3ittiJg~ 

ment 

• 
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---------------------------------------------ment againU botb,fo~ tbe otte btmtl~en pOUnDg namalJe~ ano (011£1, 

anti ban it; gn'O noW ~rro~ t~ blOUlJbt anti gtnglletJ, :l5enmfe 
tbz ~Iatltttffbatu 3!ulJ!Jment fo~ tye on£ 'bunn~eo pounn~ nama:: 
ge~, all\1notf) not releafe tue namag£fj fo~ tue fiftp poun'OfS. lOut Ante S ~.Po1t. 
tbe (ltourt concetuen it to he no flErro~; 1fo~ tbOt31utigment beinn C~t.r I.,.". 
ra~ tue one bunn~etl poulln~ bp tue electton of tue ~Iatntiff, it i~ a . 
Wayver oftue otuer tlamagefJ, ann be cannot baue botb; tuttefo~e 
be nrell~ not tcleafe tue namage~ of fiftp pounl1~ ; [Ubereupon tUe 
31ul1gment wa~ affttmelJ+ 

Simonds verfiu Mewde(worth,Hill. ~o Car. ror. ~78. 

DEbt. tIllpon an S1l)bli~attol1 quinto Od:obris decimo feptimo ~t 
. Jacobi, oftulee bunnlen pounlJ~ connitton£n, fo~ tOt pa)?,1 RO'47 It 

ll1ent ofttna bun'O~el1 ann ninetp poun'O~ tn !aP!il follo1tltng: 'ijt~e 
IDcfennant pteane'D, ~bat tn December, decimofeptimo Jacobi, 
bp 31 nnenture, it \lla~ agreen betu.Jttt tbe ~lahttiff, ann l1U.1et~ 
oruet <ltrenfto~~ oftbe iDefennant£$ ( til tnbom toe Vefennant l1la~ 
inDebteD in ntb£r~ anti [eutral fum~ of mon£p particularlp men:; 
ttonen ) ~b"t tue Defenoant bp 3!lltlenture of bargain ann fale , 
tlJoulO alfure nt'ilet~ JLann~ tn tbe~ount)? of Lincoln, to nineoftue 
<ltrenito~f$,ta be fain bp tbem,an'O tue monep to be pain amonga tue 
Clttettttol~, ann afftgnen to tbem a ~eafe fo~ )?ear~ of tbe cullom~ 
of~ttn£~, ann certain otber rums; Of mone)?, wbttb tbe fain ([reo:: 
l1tto~S' bp tbe fain 3\noenture atcept~n, ann aUengeSl in fad:o, ~bat 
fJe bp 3!nnenture, batJJatnen ann fain tbe fain )l.,ann to tbe fatu nine 
perfonS),,(t mane a JLetter of a:tto~nv. to recei'ile toe fums; of monel' ; 
!Anti tbereupon tbe l@laintiffnfmUtr~, )5ecaufe tbat tb€ Jjnnenture 
foutln~ in nature of a <!to'ilenant; ann tffo, it aJaU not be tn fatif:! ARte foI.e$. 
factton, befng in it felfno fatt~factton, n01 pleanable in fathlfattfoll 2 Cr.fSo. 

of tunt Debt: afro anmttting it ban been a goon fatt~faction,tf pet, 
fo~mel1, ptt part tbereofnot betnJJ perfolUlell,it is; clearlp no batt to 
tbtSl artion ; . atber£upon it tua~ anjungen fo! tbe plaintiff j fo~ 
agreement without fatisfaGtio n is to no purpofe. 

Sands verfur Trevilian,~ich. 4. Car. rot. 196. 

ERror of a Judgment in C. B. tubere, Trevilian beill!J attO~l1!" 4. 
b~ougbt an Attat::hment of priviledge againg Sands, ann 11£:: AmCf{;l1· 

mantlen agatntl bim l1eb~ often pountlfJ,ann neclate~, I(!J;bat be be:: I Rol.S94· 

il1lJ an atto~n" tber£, tbe fatn Sands tetainen bim to p!ofecute a 
@)uft in tbe ~onmlonjO'15cncb betU1ttt one Symms ann Worlich, 
ann bear en tbt ~latntitf to bt attolU)? fa! Worlich, ann 10~omirelJ 
to pap Ulm aU bi~n~~~ ann aU tbat be t1)oullllap out to CltounCet . 
attn ~ff{cet~ oftbe ([ourt in tbat ~utt, ann fiJe\ll~, €bat be lain 
out rueu fuma, tnbtcb amount to tbe moncl' nemannel1; tubet~:: 
upon be blougljt tbis; Qrtion. ~be Defennant toete plean~'O ~ll 
debet, ann founn acratnn btm, (tntl 3\tll1gment. fOl tbe t0lalutltf; 

. ~b 2Q 
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ann n0111 <!ferol atTlgnClJ, ~bat in tbt~ Ql:afe Debt lte~ not ftcralnft 
btUt Ulf]o fo tntrcaten bim to be atto~ne!,; fo~ torte t~ 110 contract bs~ 
tlUeen tucm, no~ batb be anp quid pro quo; )But be 0 tll\bt to babe 
ban an Affumpfit C becaufe be tHn it at uts tequeft) tf 0& fOl Wbom 
be f~ rctumc'O, otto not pap'bim bt~ fre~: Qinn ,tbereto ngt'ren aU 
toe (ourt; but tfOe fi}oul'O baue ttebt ti}ep 'OoubtetJ:16ut Rolls fOl toe 
IDefen'O'illlt,in toe (i]lrit of ~ctO~,l1J£1netJ, tbat be tueU mtgbt b~tng 
an aaion of[)ebt,becaufe be r£tafnen btm, mbtcb t~ a confioeratton 
in it felf; ann iJe relven upon 37. Hen. 6. J o. ]f one intreat a ~ar~ 
penter to nta(tc fucb albing fo~ llnotber, O! to ferueanotbet fo~ fueb 
a time, ann p~omtretb btill ten pounn~, nebt lle~ : . ~o 17· Ed. 4· f-
3lf one PJomtfe one lJuntqen pountJfJ if be lUtU martp bifJ DaulJbttl: , 
tc mattle!J at bifj rrqueff, &c+ ann be i11)£11lena p~efinent, 16 J ac. 
rot. 416. betwftt Bradford ann Woodhoufc,wbercin it U1a~ anjunrrcil 
ann affirmetl tn a [[lrtt of ([no!, ~bat nebt Ite~; ann be faita tbece 
ltla~ il Difference wbcre one i~ retainen gcneraUp fo~ anotbcr wttb 
fucb a p~omtre to pav tJt~ fre~, ann a~ mucb a~ bc fi)ouln ctpenn tll 
fbI? 0utt, tberc l1ebt Ite~: :l5ttt if ] retain one to be attOJltp fo~ 
flnotbet, ann p~o1Utfe iftbe otber notb not pap, 'firbat II wilt pap, 
tbete tftbe pattp,fo! 1tlbom tbe.lRetatncr i~, notb not pa)?,on .action 
oftbc lJtate Her; arratnll me upon tl1P p~omife, ann not on action af 
Debt; but b~te an g(ctlon of~ebt Itc~. ')l)ut aU tbe (ottrt (on:: 
(cincn, ~bat ItO action of Debt Ife~ bere, but 011 action upon tbe 
~afe onlp: .f!}! tOe lRetainet being fOl anotber man, ann be betnlJ 
gtto~np fO! anotb~t man, 11Jbo agrren to tbat lRetatner,tbere t~ no 
raufe of llcbt bet1nitt btm tnbo retafnetl ano tue .atto~l1P, ann na 
contraa no~ conu'Oftatfol1 to grounD tbta action; ann be lnba i~ fa 
retatnctl, map weU babe nebt fo! bta fre~ agatna blm, fo~ ltibom be 
lUng rCNtlte/J~ be babtng agreen tbercto, lUbctein tuere caunot be 
attp [[lag?t of l1am, but arratnff tye Defen'nant, wb 0 t~ a @tran~ 
get to tbe ~utt, ann at wbore tcquett be took upon btm to be gtto~~ 
11!', Debt Uefl not, a~ 27 Hen. 8.24, ann tit tbe ([afe Hil1. 38. Ellz. 
Rolls v'erfus Germyn 'ttuau refoluen ; ll1bereupon ittua~ anjU'OiJeil, 
~bat toe ficff 3lu'O[nllent 1l)ouln ~e reuetfeo ............... + ...... + ............ . 

gnn Richardson, cbicf31utltce oftbr <lCommon:)15encb,anti Hutton 
ann Harvie ]Ufftce~ oftbe 4tommon~15encb, being mOben berein, 
fain, tbat tbl!S pOlnt lJJaa ueuer mouen berole tbem; anti tfJep 
Were oftbe fame opinion, '<tbat Debt Ue~ not, Imt onlp an .2tttOll 
upon tbe ClCafe.Ante pag. 170. 

Poynter verfus Poynter. 

A Sfumpfit. [[lfJerea~ tue 10latntUf ann Defelll1ant bauing 
comnmntcatton , ~bat tbe 10latntttf l1)OuIO' cfpoufe tue 

Daugbter oftbe Defennant; tbe i)cfentlant Plomtfcll, tftbe t0latn~ 
tiff ad in!la'ntiam Defendemis wouln mattp tbe E>efennant~ 
IDaugbter,be wouIn pap Ull~O btm ttoentp pounni$, ann glue uuta 
ttm ttuentv. ftencb ptecefJ tOlUattJp tbett ~lenntng Dinner; ann 

aUetJlI££, 

. . 
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nlietl!Je~ in facto, 'Ql:Oat De mi'U'ticG toe ;;:ScfcntlJ.:'itJ ;:>:H;,G~t~r, (,;,::1; 

(mn tcqutr~iJ bim to pnp tDe fmn t1'.:~~m~ pounr:?5, \!\1!i tiN'" Lel~ 
not pato it, £till)' tiJur tue t1nentl' ji lZHti) PiH£i::; nn[:f"ii/,I,CCO d) fit 
POUlt'i);J Ql;mJIifi) mone)), rmiJ tv£ D~f:n;)ant billl UJi };v~r1 \. ~S;.7' 
~POIl non Affumpfir pleatJcl1 ') rmn fo:m!1 E1~ H!~ ~iaintifl~ it to.': j 
moben 11!, Berkley ~erjeant tn urrea of ]uo[!,mem, '@LtJut tiJe [)~; 
tlnrlltion ifJ not rrootJ; fOl ib£ p~omtf£ i$ but (~mtftl3nlliJifb£ ad 
infiamiam ortve Defentmnt, nttltrtelJ bl~ Daugbt£t, &c. Gni) be 
aUentteg, tbat be mUttle!) tbe [)£fenbimt~ [)€1u!3btcr, tiut f)e natu 
not fap ad infiantiam Defendentis: §Jo it fjcltcr 1.1 QI'p;l!JaUOn p~e, 
(ellent, ifbe bat{j not auo:rctl pcrfo~mj)m:e ttcr£of, tUfte 1Z no Ci:iufe 
nf actiolt. 15utnU tDe QtOUtt COltreiucu, upcn tDt:a agrt.:mcnt, to 
matrp tbe iDauiJuter ad inflantiam Defendentis, ann be nmnpinrr 2 

bet, it fiJaU be tntenlJ£iJ to be ad inl1antiam Defendtmis, wltIJOilt tr'401-; 

auetting, tunt be aftcr, at tbe tnfiance of tbe fDefZi1t'lnttt" nmtt!z'iJ 
bert 2l fcconn ct.rccptton 1U!l~, ).13eci.1ufe tbe p~omm~ t~, To give 
unto him twenty French pieces,tuat t~ notttmzutp jfrentDdLrowl1p, 
fo~ tbere map be otDer ptecea,fed non allocJ[ur;1fOljf~el1cbCJrrolmHJ 
ate toe common ([opn of France, anti bere known, Qhi'O it fiJilU lie 
tntelllletJ accorotnrr to om: UftHll fpeccD; albercupon it wa~ an~ 
Junge)) f(l~ tbe l.Slllttltttf. "': . , 

, , 

HlrloW verJm Wright. 

DEbt. mlPOlt tilt saDbIfgeltion contlitiOll~'i), ~at if tbe IDbH~ 6. 
" rrre bi~ <!e.tl?CutOI~ nnn afftgn~J. front toe time of tbe ~blt:: 
~atfolt, map-enjop [ucb )GallO bp bir~u~ of r«eu a lLeafe !Untie 
unto btm ill? toe g)bHgo~, ~biit tt,Cl1, &c. ~Dc IDefem:mnt ple;;ltl~., 
t(i;bat poil Obligationem, unttU tte nap of rue /.D,iU, tte~lnintiff 
ban £njl:1pen tOat ·.tLanlJ. WPOlt tbt~ ~lell tbe ~lafnttir tlemutrg. 
~be ftttl <fxception llHHJ,lBecaufe toe Dcfcntlflt1t tlotb not fop a die 
confecrionis fcripti obligariorii,& fern per pan confectionem fcripti 
obligatorii; jfo~ it map be tOe 10latntttf enjopen it poft confectio-
nem fcripti obligatorii, but non femper pan ;ted non al1ocatur;jfo~ . 
a Barr is good to a common intent, ann it fiJilU be taken,tDat be Ante 6 6~. 
alttBal?SJ enjopen itunlef1Jtbe conttatp be ftJelull, ttlbicb muff come CO.5·I2I.<l, 

on tbe 19latntttTf5 patt. a feconn <!Exception J:~u~", )Becaufe tue 
i!)efeutlant nto not pIetrO, 'm:bat tue ~laintiff nnt! bf~ QUngn~ ell:: 
jopcn it accol'Oing to tbe f.1lo~o~ oftue (,[onnitfon; ann it waz fafo, 
I(1tbat tbe ~Infllttffball in trutb mane an amgnment, fed non al-
locatur; fo~ it fiJaU not be tntentlen tbe ~lntnttff Dan mane Ull Ztf:: 
fignment, Ul11er~ bebtmrelffiJe'hl~ it, 2ilt'lJ it ougbt to b£ a]C'llllt on 
ei!) part; [[(bertupon rule 1Ua~ giben, rm;ijat ]u'i)gment fiJoulll bz 
(uttcn fo! tbe Dcfentlant. lBut it tua%j mobrn to babe tbz ~ICltt1tHf 
~trconttnue bi~ €5mit, fo~ otbetlUtfe be flJOUHl be bm:ren of rJt~ Debt, 
fl1betca~ be ball gooll eaufe of.~aion: ~o tte ~OUtt atljourncu it 2 cr, :", 
untill toe nett ~etm, tout in tb~ interim te migfJt Oifcontfnue. ,,) 

Salmon 
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Salmon verfus Percivall. 

T Refpafs of battery ,wounding, and imprifonment. ~be Dz=' 
fennant quoad wounding plean~ Non cLllp.Q~lOad the batte­

ry and i mprifonment juffifi£~, ')5c(~mre, being a @ltrjeantof tbe 
~ace in London, b~ cuftom tbere uPQn'a 101atnt of Debt cntten tn 
an" of tue Counters agatnft anp, be map atteR bhn alJafnft tnbom 
fucb platnt iSS eutten, ijntl cattp bhn to p~ffon, untiU be finn 15apl ; 
gnn jUfiifie~ bp reafon of a t0latnt eutren ,&c. ~be ~laintiff te ~ 
pHe~, tbat after tbe atreft, be t£nn~en unto bim fufficLent lOa!'1 , 
viz. J. s. ann J. D. ann nottuttbtlanntng be netainetJ bim in 19~tfon, 
&c. Et hoc, &c. ~be Defennant take~ ttfue, €bat be ntn not telts 
tier btm lOa}?l, ann it 11la~ founn agatHa bhn fo~ botb 3ltrue~, ann 
entire namageSS giben, anti mOben in attcn of 31utlgment, ~at 
babing jullilfen tbe atrell anti 3lmp~ironment,tbe tenner of15apl I£' 
not material; fOl be i~ not tbt part!.' tuba ougbt to accept :l5apl, but 
tbe ]Junge in 4l:ourt: tberefo!e tbe l1tfut afJ to tbt~ pOiltt t~ fttbo~ 
lotl~.gnn altbougb Germin,fo~ tbe ~Iafntfff)objeaen,tbat becaufelJe 
refufen to take )l;a}?l,be 1l1a~ a 'Ciicefpatrcr ab initio; g~ be 1llbo cn~ 
terfJ into a fltaberl1 ann take~ a 4l:up alnap; S1[)~ tubete ~enal1t at 
tutU puU~ nown tbe boufe; pet aU tbe ([OUtt conC£l'iletl, tbat 1uben 
be ju{ftffe~ tbe grte11 ann 3lmp:tfonment, altbougb be migbt{)ant 
Dcceptcn 15a}?1 C Wbicb tbep aU agrren, be couin not) antl refufen, 
tbflt notb not make tbe atrCa ann jjmp~tronment to~ttouSi, to bane 
~refpaf~ ; ?6ut be mtgbt upon tbe mattEr babe bail an action 
upon tbe cafe fo~ nctatntng btm in ~~fron, after )5'apl tenn~en, 
tOen tuben llat11age~ are gttlen a~ well fo~ tbe 'l5atttrp ann 3Jm~ 
p~tfonment, a~ fo~ tbe mounntng, tbe 10la~ntttf ougbt not to reco. 
ber; lUbercupon it tuafj anjungen fo~ tbe Defennant. 

Dow an~ others verfus Golding, Hill. ). Car. rot. 125. 

TRefp~fs fur Demurrer. ~be quellfon tuaSi')tnbetber tbe lLo~lI 
of a®annol ma!, affef~ ttuo ptarSi ann balf ualue of~opl?btlltl 

fann acco~ntnlJ to rathell tent fo! a fine, upon furrenner ann anmtt~ 
tallce,~ fa! non payment enter fOl fo~fefturer~nn aU tbe ~ourt con~ 
cef\l~n, tbat one pear ann a balf of rent fmp~o'i)en, hl btBb £ltougb; 
ann toe Defentmnt atrelifn~ tlUO pear~ ann a balf, it (~ unt£arona~ 
bIe; ann tbnefole tbe l&lafntitf mfgbt 1tleU tefufe tbe papmrnt 
tbercof, ann confequentll? tbe cntt!.' of tbe Defentlant ro~ a fo~fettute 
not julltffable; lUbereupon it 1tla~ anjutJgtll fo~ tbe 101atnttff. 

Hughs €afe. • 

H'Ughs being taken UPOIl an Excommunicato Capiendo, 16f~ 
. enufe be \t1a~ connemnen tn tbe ([ourt of toe ~tce~([banceUo~ 
of Oxford tn co1l~) ann ban not patn tbem; tbe mttt of Excommu-

nicato 
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nicato Capiendo being alt1attJeU upon a Significavit, returnen utto 
([banterp ann neUberen bere into ([ouct, nccorOing to tbe ~tattlte 
of quinto Elizabeth<e cap. 2~. be betng Qtteffel1 tbercttpon,£tceptfon 
1tla~ taken becllufe it tfj not etP~etfcn to be fo~ fome of tDc rau(c~ 3 Cr. If'!.. 

mentioncn til tue 8tatute of qUinto Elizabeth~, ann fo bot'O.g,nn it 
1Ua~ nemurten tbcreupoll. ann Littleton mauen, tbat altbotlgb 
tbe Significavit notb n6t mention anl' oftbe caufc£i in tije '~tatute, 
but t~ fo~ otDer caufe~ C viz. fo~ <1Coft~ ) pet tbe (f.ttommunicatton 

, tg gooU. :l5ut if an!, Capias l11ttb t0~oclamatton~ ann penaltte~ 
tbercin be aUlarnen, tbcfe penaItfe~ ~n'O fo:fettute~ be boin, unlef~ , 

, tbe Sigpificavit erp~effj it to be fo~ one oftDe caufefj mcnttonen tn Iafr.a.fol.I99' 

tbe fato @)tatute. :l5ut tue <!frcommuntcatfon it felf t~ goon cnottlJb. 
gnn fo, tertio Caroli, it wag rcfolben tn tbi~ ~OUtt upon IOnlJ neU~ 
Ilcratton ann nebate, tn tbe ~afe of one Brown, ~Utbougb fame Ben1. 100. 

tobtle befo~e,upon fun,natn motion ann not \lleU obferuing tbe l110~nfj Lat.174-

oftbe ~tatute, fame bab been ntfcbatgen Ot fncb Excommunicato 
Capiendo: ann Jones ann Hide fain, tbep tutU rem£mb~en Browns 
Cltafe to be fo refoluetJ. 16ut none being tbete oftbe patt of Hughs, 

" tfJt!J !Jaue furtber napto be a\1ut1£n tUfteof. 

Lord Brook ver[us Lord Goring. 

UPon theLordKeep~rs requeft,All the Jufiices and Barons were 
, affembled for their refolution in the Cafe betwixt the Lord 10. 

Brooks and the Lord Goring,which was thus.Q1leen Eliz.a1'J1Jo de-
eimo nonoRegni,granted toFulkGrcviO Elq;theOffice of the Clerk 
oftheCouncel of the Marches of Wait'S for his life; & by anotherPa-
tent, anno vieejimo quinto Eliz. granted unto him [he office of Se-
cretary there,for hislife:And in primo.1ae.Regis,without recital of 
thefePatents,the faidKil1g grants the faid offices toSir Fulk Grevill 
then Knight, for his life: And after,in nQ1;lo Jae. the King reciting 
the faid Patent of primo Jacobi" grants thofe offices to Adam New-
ton for his life, when, after the death,furrender ,or forfeiture of the 
faid Sir FuM GrcviO, they ihould become void. And after, in Jeci. 
mo quarto 1acooi,by another Patent,reciting the Patents of primo 
(§ nono .7aeohi and omitting the Grants in deeimo nono & viujimo 
lJuinto Eli::.abethtt the {aid King granted the faid offices to John 
Venor and John Mallcf,Ha6cndum for their lives,eum pofl mortcm 
of the faidFulk Grevi lor Adam Newton, furrender, forfeiture, or 
ot~1C:r determination, vel alio quoeunque modo,the faid offices ihould 
be void,or fhould come to the Kings hand to difpofe, with a Non cu-
jlantf, a male '1JOtninando, or a male recitllndo prttdiCfa (Jjjicia; Bt 
non o6ftante male reeitando,maie nominando,vel non rtcitando,ali-
quod donum veJ conceffionem pr.ttantea faC1um de officiis prttdiftis. 
And whether the Patent of decimo quarto Jae. be good, or not, 
was thequefiion?Aad it was arguedfeveral days,viz.by HedleySer .. 
;eant againfi thePatent deeimo quarto Jac.& by Noy for the Patent. 

And 
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And at another day by Banks ag!inft the Patent, and by Finch Ser~ 
jeant for the Patent. And it was agreed by all the Jul1ices and Ba~ 
rom, That [he Patent of primo Jar .. was meerly void; For firft it 
was agreed by the Counfd of each fide, That the Patents of decimo 
71Ono ~ vicefimo qui'llto Etiza6ethte were go.od and nothing objc­
ded againft them.Then SIr FuM GrtVtU, bemg the Patentee, and 
alive, and '~e accepting a new Patent in prtmo Jac(}6i, without reei­
ting the former Patents, and not any N()n o6fiaTttes therein, it is 
cle;}fiy void; as it was agreed in Harri s and Wings Cafe, That if • 
LetIee f0Y years oftheQyeen take a newLeafe for years of the fame 
thing, v. irhout recital of the former Leafe,it is meerly a void Leafe 
and no furrender of the former Leafe:And it is fironger in this Cafe; • 
For the grant of an office cannot be furrendred by [he taking of a fe .. 
cond Grant;for there is not any revocation thereof. Secondly,It was 
agreed by aU the Juflices and Barons, That the Patent of nono Jac + 

reciting the Patent of primo Jac. as a good trant, which is void,and 
nOJVOl1 o6flante therein,thisGram is m~erly void.Thir~~y, Theprin­
cipal quefiion was, Whether the clatlfes of 11011, o6fiante in the Parent 
of decimo quartoJac.makes it good(For otherwifewithout a.i.Von 06. 
flmtte,it was agreed by them all, That it was void)becaufe it recites OIl 

the two Patent~ which are void,& omits the recital of the two Pa­
tents which are good:And makes the Ela6c11dum after the death or 
determination ofth~ {aid Patentees;which are void;So the King is 
deceived in his Grant,and mif.informe~.And whether the NOlI 017-
()6(lI]rlte doth help it ,was the principal queftion? And as to that point 
Hide chief-Jufiice held clearly, That the Non o6flante helps it and 
makes it a good Pa tent.,becaufe the King relinquifherh the advan­
tage of 110ft recital or ft1tf~ recital,and intends £0 grant it by what .. 
[never means the fame 111a11 become void: A'nd Jones feemed to 
doubt thereof,and would not deliver any opinion herein: But Rich­
ardj(m1chief Ju.fiices of the Common·Bench~ Hutton, Harvey, and 
']Jamport, Jufhce of the Common-Bench~Venham., Trevo~ and 
Verno11,Barons of the Exchequer ,Whitlock and my felt, ]uflic"es of 
the. Kings Bench~conceived, That this Patent of decimo qtltzrto J a­
(obi is meerly void, by reafon of thofe mifrecitalsj which are not 
properly mifrecitals or falfe recitals, but rather falfe informations 
or fuggeilions, whereby the King was deceived.For by intendment 
The King conceived thofe Grams were good, which are void, And 
granted thofe Offices afrer the determination of the faid Grants 
vel alia qttocunque modo, ~c. So the King is deceived. Ilnd the N~~ 
ob[ffl1tte {hall nor aid fuch {alfe informations and falfe fuggefiions.Co. 
b.fal. 5).Seig1tiorChandoyJ.caJe,~. Eliz.D,'er 197· Blugues cafe. 
But there was not any Certificate madeof thde Judges opinions 
hccaufe the parties compounded. ' 

The King and Codrington verfuJ Rodman 
'Eexcommuniclto Capiendo,upon a fentence in theDeIegates., for 
,,~., cons in cnfligatione Morum·~be @>entence befit!! btfo~e, vice­

fimo 
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limo primo Jacobi, ntueru C3Pl3S, 111ltiJ 1£'~oclamation~ ann reni1f~ 
tle~, {trllen, acco~~tng to tDe ~tatute ofquinro El,zabethCl:'. .@UO 
tile Defcnnrmt, being now token, piealleD, quoad uU tue pcnnitt£sJ 
mUl fOJfettUt'I?;J, rbat tt tz; not fo~ a111' ofttc caufc~ 1UftDtn tiJe ~ta~ \ 
turf; tD£tcfo~e quoad tbem be ougut to be nir£bat~cu: gnn fo it Ante 197. 

Wag iJettl up at! tue \1tOUtt. Qgoad tue Excommunicato Capiendo 
be pleaDcD, tfJat tue ftliU offence ann contempt, fo~ muteD tbe <IEt~ 
(omnmnicntion war; a\11arne'O, U1a~ uefo~e 2 (. Jac. ann plea'O~ tbe 
general ~atnon of vice tim a primo Jacobi tn nifcbarge tDereof: ano 
it waG tbereupon nct11urren. gnl1 noUt Germin fo~ toe Jj3tatl1titf 
mo'tJ~n, tIJat tbf~ aJ:tcommunicattolt, . bctnlJ fo~ CQ{tfl ta,ren fo~ tue 
partp, tOe partp bantng tntereft in toe cofta, beittiJ tn.teo befo~e tbe 
~artJl)lt, tue gcneral ~atnon fiJaU not t(1l\e awnl.' ttc co(f~ ( 1.t1btcb Ante 9 • ., 

W[i1 agr{e'O bp tl)C QJ:ouct :) 1fo~ a ,p~ibflte perron bCil111 tntet£ifen tn Co. $'5 :.0: 
tfi!1u, toe 100t'Oon l1JaU not take tbem aUlu)'. t(];ucn Germyn mO:a 2 C.,IS9· 

beo, tbat a~ tue ~offa lucre not talt(~n amap, fo 110 mo~e i~ tue <!E.r:: 
communication, 'itlbtcu i~ tbe m£al1~ to enfo~ee tbem to be pailJ; 
ann it t~ a~ an ~.tecutton at tbe ([ommon~lLatu, anll aJaU not be 
lJffcbacgell. '.l6ut Grimfion ro~ tue IDefennant moben, tbat tbt~ 
qercommunicatton befo~e tbe t0ntiJon, if) but fo~ a contempt to tDe 
~OUtt, ann aU contempt£) ate l1ifcbargel1 a£' contempt£' in ([ban~ . 
tEtv,@)tar-~bamber,anll otbcr ([CUtt£, are ntfcbargell, bp tbe gc~ 
netat ~atl1olt, not being t.tccptcn tbetcin ~ Co. fib. 8. fol. 69+ Trol· 
lops Cafe. gnn all tbe ([outt (abfente Hide,cbicfJ]utltce) COllcet~ 2 ~r.212. 
11eo, ~b~ttbi~ ~.tcommunication t~ ntfcbatgen bp tbe ~atnon ;2 Cr. I S1~ 
ann aU contcmpt~ befo~e tbe 10arnon' ·are· ntCcf)argen, ann aU tOe 
~entencc~ fo~ tbe crime, crcept onlp tbe ~Off;;, fo~ tbe papment of 
ltlbtCb, be Ollllbt to babe neh110~ocer~. )l3ut tbe (ltourt tuoulll ao=, 
bire tbeteofaftct1natn~, viz. P.afc. 7. Car, being maben ~gatl1, ann JOO:5227

6 

a p!efineut f{J£um tn <!roUtt, Mu:h. 2. Car. rot. 64.1t1bcre It tuafl ana 
jtlt1!JClJ to be tJtfcbargen: 3lt tua£' fo a'Ojungen bere Uketuire. 

Smart ver[us DoCtor Eafdale. 

A Ction for words. . Thou waft perjured, . and ha ft much to sn~ 12~ 
. fwer for it befot€ God. ClEtfeptfolt aftet berl1ict in arrca of 

3Iut'lgment, 1fo~ tbat it i£' not, ~bat be. fpake it in auditu compluri­
morum, o~ of an1' Ol1t acco~ntng totbe ufuat f.O!m. eecannlp, t(!I;Oat 
tbe \tlO~t1~ Thou waft perjured, t~ tn tbe time pafi,anll i£' ettenuaten 
bp tbe fubfequent tuoltt~; quafi diceret,altbougb not anftuerable b£':;; 
fo~e men,pct befo~t <!ljOll ; fed non allocatur : :Jfo~ it i~ not mattrlal 
bow long finee it ltlaS5 rpoken, fo~ tbe fault tcmainfJ. Qnn It beinlJ pOfi.fol·3 I7o 

founll bp u£tnitt tbnt be (patte tbem, it i~ not material altbougb bt 
. notb not (ap in auditu plurimorum; ~lbeteupon it tua~ al1jUtigell fo~ 

tt& 10lattltt1f. 

'I'ermioo 
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+tttt't'tttt+tftTt$ff,1Pt~frt 
Termino Michaelis, anno lexto Caroli Regis, 

in Banco Regis. 

M Emortllldum,that the three laft Returns,viz.OCla.(2pittdel1tJ, 
& Tres Mtchael.ofthisTerm were adjourned by aWritofAd­

journment directed to the Juftices of every Court. Ana whereas it 
was my turn,being the puiJny Judge,to the keep theEifoynes,Jufiice 
Jones-being at his houfe in HollJ,rn for other bufinefs, went'tbe firfi 
day ofOna. Michaelis to Wijf. & before him the Writ was reaci,of 
Adjournment of all the (aid returns, & he adjourned the Term, for 
the Kings Bench,And Juftite Vamport,puifny Julilge oftheCommon 
Bench,adjourned theTerm in theCommon ijench; And Baron Ver­
non in tbeExchequer.Andthe day of-Effoyns of Menfe Mich. being 
27.ofOfl06er') I kept the Effoyns for the Kings Bench; and Jufiice 
VamplJrt for the Common Bench; and Baron Sotherton fOf the Ex­
ehequer,and did no more the fame day: And none oftbe lufiiee. of 
the KingsBench orCommon ~ench fate,nor theLord Keeper in the 
ChancerY,untillqufJrto die po{l;which was die Saoat.lo.Ol1oo.And 
becaufe the Major of LOlldon was to be {worn in the Exchequer by 
Ancient ufage Crapino poft {ef/um (anEtorum Simonis ~ Jud/£, the 
LordTreafurer& Barons of the Exchequer fate in the Exchequer 
29 OEloo. aad there the Major was fworn;but no great feaft for the 
Ma jer according to the ancient ufage., was kept') the Plague being 
in London, and great (carcity of Corn that year; for which caufes 
by Proclamation, the feafis of the Companie$ in London were 
prohibited.' . 

Hulm'Vtrfus Heylock,antepag. 11.9 

EJedione firmce, upon a Leafe mabe bp Henry Green of lanb tn 
Old-Urcet. ~pon ebtbence attbe l)atc tbe <!tafe 1l.1aJJ, John 

Metealffet!etloftbe fann in quellton.neb,tfetb it to John Gallant an 
llnfant, of tbe age of tb~ee peatJJ, in fee, bp tbe name of btJJ ~etle~ 
ment caUen tbe White-Swan, anb b)?£S;. Henry Metcalf., tbe fon 
ann bett of JODn Meted f,entctJJ anlliebfes a ftne tber£of in decimo 
fexto Jacobi,1l.1ttb _~oclamationJJ, In tbe life of John Gallant, bein~ 
witbtn age; tuba aftetlJpe~, bet~g lt1itbin age,. tfJe wife of Hevlock 
being bb'S (ifter anll fJcfr.~be queftfon was maben bp Germin, ~at 
tbt~ 1ftne, altbottgb fibe pears patren witbout claim, llJall not burt 
tbe fatn Heylocks lum~ ( efpecfaU!' being llJe l11aJJ a Fef1ie covert) 
l5eca~fe tlJe clatmen bp a nebtfe; ~nb befa~~ cntt)! tbe fine t~ le­
ul'en; foc a~ bet caate 1l1au not turnen into a tlgbt, as It batb beett 
terolbeb)~bat tfon~ enterss after a Denife, befo~e tbe Dentfee tn .. 

ter~ , 
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. ttr~, ann ni£~ feifeo, tbat nifccnt U)aU not take aUlal' tDe entrp : §)n 
tbat Fine ann Nonclaim lball not bat [Utere ft t~ not tUt11en tntll a 
riubt. 13ttt aU tOe Cli:ourt concetbcn, altfJounb a llifcent th tbat a:afc 
fiJaU not uiltn; fo~ tben tOe~ mtgbt not maintatn an)? atttOl1, neber 
balling ban an)? remit, finn fa tb£l? fiJoUltJ be tnttbout rcme'Op,Ulbere 
t~ete t~ onl!, it nifcent ann 110 binning nt£ttteJ; of bar; pet a Fine anti 
Nonclaim, Ulbirb i.a a binntttlJ in )l.,otr, fbuU bat tb~ Baron C tuba 
fufferen tbe flue veat~ to par.a) anti aU (Imming unoet bim anti tOe 
Feme bet felf, lltttfng tOt 'ltobettute; lBut tfJe Feme ilJall ba\lc neln ~Ot.'2. b; . 
fiue veat~ after tbe neatb of tOe Baron. ann fo tbel? neHb£tcn tte A~tel:~~~ .2. 

lLaw to be, to tOe 31tttp. 

ENdidment of forcible Entry in ~ptbe~:mfJere tve patt~ oufled 1. 
-I p~ap~ rellitutlon: ann hlbrtber t bi.a <teuntament Were 1l1atn~ 

tatnabte, 1na~ tbe queff(on ~ 1fOllt lt1a~ alltren, '([bat an atTife l~~fl 
of ~ptfJe~ bp tbe~tatute of tricefimo fecundo Henrici ottavi, anll 
tbc)? be tfCOberable a~ a l1ap lnbetitance. !ann Calthrop motJetJ, 
~bat tbe ~ntltatnct1ta 1l)outtl be "Uowen, a~ well fo~ ~)?tbeg a~ fo~ 
ment: .ann fo~ l!ient it appear~ tULlt fo.rcible Entry lieg, bp Fitzh. 
Nat. Brev. 249- b. 20 H. 6.11. & 2:2 H .. 6. 'l~ • .ann afterwarD, ab- Pog.48~~ 
fente Hide, [[(tftoflReaftut[on tua~ grante'O. a r.I8 .. 

Levannes Cafe.; 

SAmuel Levanne, anmintffratol of Mary Levanne bt~ fiiter, it1a~ , 
fuen in toe @>pftitual ([OUtt in London befo!c tb~. sIDlninarp, to Jones1~8. 

make llifitibutton of toe goon~ of tbe 31.nteftate 7 PletcntJing aU tue 
lJebt1$ of toe 31ntcffate, ann aU JLegt1cies; wcre ntfcbargelli (In.-o ~ 
nteat futplufallt trmaininD', tubicb tua)1 nifpofable at' tbe plenfurc of 
tf]c SlD~tJft1ar!" an'O to be 'Oibi'OctJ muong tbe fttenn£i of tue ]niei'tute. 
ann ro~ tDi~ caufe Banks, tOe 19~tncc~ gttolnc!'., moben fo~ a Pro-
hibition : jfo~ bp tOe €5>tatute£l of rriceftmo Edvardi tertij, & vice-
fimo primo Henrici oaavi, Qlnminiffration 15 nppO{ntfn to be com:: 
mitten to tiJe ncarr{f ann faitbfuUcfi fttcnTJ~ ~ 1Ubicb uttng (Ol~ 
mitten, tue ®~ninarl' batb no autbo~itv to mentlle tnitb film to make 
tltfiributfoll ; 1fo~ i)c t£1 an cf.tccuto~ to fue ann ta be ruen, nnn tl1 
tiifpofe of t ~e ([Doa'tl£S of tIJe 3!nte1late, as; freel)? 8£S an <ftecuto~ 
milJfJt wfJere tbcre f~ a ~effamellt. ann it wouI'O be un tnconbe:; 
ntence to conwell bim to make nffirtbuttol1 : jfo~ if aftettuatn~ tl~ 
tlJcc l1ebt~ fiJouItI be 1Jifcobercn., o~ if be be fuen fOl b:eacb of ([oue-
tlant~, tue gnmtnitltato~ fiJouIll be compeUcn to anrtner of bf~ oWn 
<5oon~; anti tIJcrefo~c it t~ rcnfon be 1I.JauU) krep tbe 3lnte(fate~ 
<ll>ooi:u, to rObe btmfelf bnrmlefl1 ntJatnff fucb ~ltit~.Germin fo: tbe 
Wluinttff in tbc 0piritual <[ourt mou~n., ~bat no Prohibition 
fiJouln be grante'O; ~o~ it ig rearon, blI)cn tbere t.a fUtp\ttra\Te~ (tt be~ 
illcr auetren tbat aU JLclJacie£S nnn [)cbt~ are fattafteo,) t{Jat tbe 
gtJminiffrnto~ tl)OtllO not retain tbzm to Vi£) 011111 ufe, but tbtit tlJep 
tllouln tz Oiffributcn dmongft tfJt frielro~ of tbe 3lntcffatc: ann tte 

<!C c ~Jui\la~p 



202 

Hob. 8~. 
Ante 62. 
Moor 864' 

6. 

... 
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sID~nmarp wtU tntie fccuritp, tbilt if l.1ebt~ be nifcoucten arter1natn~, 
t bere fiJaU be rcffttuUoll of tDe <500'0)3 to tue Qnmtnifttrtto! at; mucb 
a~ wtll (att~fie. JOut aU tbe QCOUtt te[oluen tfiat a Prohibition Was 
lDtll grnllt~ble, 'l5ccu-ufe tue abfolute fntetefl in tbe (i1)ooD~ t~ in tue 
.anmmttltato~: gntl tbe gnll1!tliftratlon b£ing committeD., tue 
S1DrOilll1r~ f)tltb JtQtbil1lJ to ])0; !ann be cannot now, n~ be migbt at 
tbe ([ammon !Lam, repeal tbe aomfnt1lrattoll commit ten at bt~ 
plenfure; 9nti'it flJall Itst be left to bi~ ntfctethltt to p~o\ltne retli~ 
tttttOl1 fo~ llebt~ ntrcoberCl), fOl tbat mtQ:bt be U"col1llentent ; tubete~ 
upon a Prohibition 11ln~ granten. ~e£ befo!c Fotherbeys ~Qre, Hill. 
2. Car. C. B. page 62. 

Pilchard verfus Kingfion. 

A Sfumpfit. mbet£~ tbe Defen'Oant babfltlJ. communication 
ltlitb toe ~Iilinttff fo~ toe ®arttage of one Margery ~ atftrm~ 

ell tbt1t Oft po~t{on 1.Ua~ 600 J. ~be Defennant tn confitJernttolt 
tput be wouIO iUarrp tbe fain Margery, ann alfume tuat rucb lLnnn 
fiJanln be alfuren unto bet fO~ bet 3lotnturt, p~omifell tue ~lninti1f' 
tbat be 1lloutn pap unto fjfm 100 l. & firmam faceret to oitn tue filtn 
po~tton of 600 1. ~bat be, at tue tequetl of tbe fDefennant, erpoufen 
tue fatn Margery, nnn llO£~ not fap be ban atrurcll fucb lLann to bee 
fo~ bet ]otntute; ann tbat tbe Defennant ban not pain toc 100 I. 
nee firmam faceret to oim toe fain po~tion of 600 1. ~be [)efennllnt 
pleaorD ncn AlTumpfit, tllotcb l1la~ founn fo~ tbc ~Iatnttff. .ann mo~ 
ben b}? Grimfioo'in arrea of]ungment, ~bat toe Declaration tua~ 
not !Joot), ').5ecaufe tue 10latntiff batb not fiJelnn, tIJat be mtgbt not, 
babe tbe fain p9~tton, o~ toat tye fatD Margery ban not fuel) a po~tt:: 
on: ;j\O! it map be toe faill Margery ball fucb a po~tion tn ~cr OIDll 
bitlln~, o! itt \Joon llebt~; an'O tbe Defenilant ntllnot p~omtre to pap, 
but to make noon tue po~t{oa; tnb-iclJ i~ petfo~ll1en~ if llJe batt) (uet) 
n po~tioll : gnn tberefo~c tTJc 1~lnintiff ounbt to 1lJe1llUlbat be wnnt1l 
tbenwf. 2u'o fucb atlegntion, ~bat be firmlm taceret portionem , 
t~ not gOOD. 'l5ut all tue ([Otttt fJelD, ~Jat tbe DeClatation tua~ 
IJoan t?llounb; 1fo~ it pUtru.£~ tve 1UO~ll~ of toe AtIumpfit In tbe 
b?£ilCb nllCDrrell: anll tI)erc U1l.1~n~ tant amOlltqt, tf)at be WOllIn wat~ 
rant, tbat be ftJoul'O babe fncl) a PO~ttOll luitb IJt~ wtfe. gnD be 
pleang non AlTumpfit: ann tIJe 3lurp founn tHlt1mge~; motel) it1tenn~, 
t(!C:bat tbcp \June nnmll1J£~ fo~ fo ntuCb a!:l Wil>11t1Untttl!J" acco~ninn to 
lbl'lt Q];uttlCllCC; lnbercupolt it tna~ d'OjullgCl1 fo~ tbe ~latntiff. 

Downs verfus Winterflood. 

A Ttaint. SlDlle of tbe 3ltltO~~ wn~ rttUtllCll bp tDe name of 
Alexander Prefcott. Jln ti)e Refummons (wbiCb tna~ tn na, 

tate of u Difiringas) it tna~ Alexandrus Prefcort ,ann be tna~ fWOllt 

lip tDat name: 2no tbc ilacrnttt of tDe Petit J ury U1il~ ntftrmcn bP 
tbcm. gnu it '(tl~~ mObeo in arrea of ~u'O!Jment, '(];Drtt tbt~ luaa 

trtrl1 
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fJ~ an~ ~tatute: 'l5ut tbe ~betift~ attn tbc falll ]UtO~ being e~a:; 
minen in <!Lo Irt , it appenr~~ t(lC:bat Alexander Pre{cbott Ulag bi~ true 
name, ann tbat be tunS tu~ 3luro~ tntennen to be returncn ano trulp 
fwo~n, gnn tbat tbere 1l1a~ not anp known bp tbe name of Alexan-
drus Prefcott ill tue fame ~o1tm;' ann if it fi)oulO be amennen a~ 
toe ~irp~taon of toe <ll: lcrk, b1' tue ~tatute of vicefimo primo 
Jacobi, tua~ tue quetlion f ann it Uicl~ cleatl!? reroluen, f(1tt)at it 
t~ not to be atnen bp tue @ltatute of vicefimo primo Jacobi; fo~ tuat 
£ttenng onIp to toe nrmnne~ oftbe ]uro~~, o! \tloere tbtit annttton~ Pofi sQ~ 
are mtllaiten, tn 1Uottb ca;re~ if bp ctamtnatiol1 it map appear tbat . , 
be is tue fame perron intenoeo to be retumen,? tbe ~tatute ains 
tbat, but not tsbere a ([b~ttltan Ilame if$, ~c. Qnn fo~ tlaptng toe 
amennment, tbe <ltounfel relten upon toe ([are in Coke lib. 5 :fo1. 42. 
bettnitt Goldwell nn'll Parker~ robere Pa-Ius Cheak WaG tetutnen tn 
toe Venire, anti tue Diftringas tua~ Paulus Gheak, lUbfcb tna~ bi~ 
true name, p.£t it cannot be anumne'O, ann tbe m.cco~n tbereoflUbiCfJ 
1U§~ Mich. B.& l4. Eliz. rot. 41 9. tuaf6 1l)el1m in <1tou'rt ~ tUbetejt 
nppeat~, ~bat fo~ tbtf$ eaure tbe mernict 1l1a~ quartJen" ann a 
Venire facias de novo awarnen: 'l5ut note, tbe ~irp~ifio'ttitli1g in' 
tue return of tbe Venire facias ~ tnbtcb tnaSj tbe firtt p~ocerS$ ann re~ 
turn; but ben tll toe fecontl, \tIbicb Clugbt to be guinetl bp tbt fO~:l 
mer p~OCtr~; \1)berefo~e tbe €outt l1oubtel1 tbtteof, Et AdJur~ 
natur. 

M Emorandum, That the eightee'nth of November 16jo. in this' ~', 
. Term, John Walttr Knight, the chief Baron died at Strjtants 70 

Iml, being a profound learned man, and of great integrity and cou- R ' 
rage, who being Lord Chief Baron by Patentprimo Garoli,qu{JrlJ(/iu .101. 

fe bette-gejJerit,being in the Kings difpleafure,and commanded, That 
he fhould forbear the exercifing of his Judicial place in Court, never 
~xercifed his place in Court, from the beginning of MichaeJmas 
Term quinto Garoli u.ntil this day; And becaufe he had that Office 
iJuamtitu [e bene gej[rrit, he would not leave his place, nor furrender 
his Patent, without a Scire taciM, to fuew what caufe there was to 
determine his Patent, or to forfeit it; fo t'hat he continued chief 
Baron until the day of his death. But it appears, That the Judges 
of both Benches are made only durante vene placito Regi4, fo as 
they are dt:terminable at the Kings pleafurc. 

Aquila Weeks Cafe. 

A ~ila Weeks, lllreper oftbe Gatehoufe, h1a~ ftten in an action 8~ 
upon tije (!tufe, fo~ fufferinn J. s. to tfcape, mba \l1a~ in ete~ 

tutfati upon a ]un!J~tent, Trin.2. Car. ~e pleanett Non culp. ftt 
tondoni ann it wafS founn b1' Nifi prius; Ann becllufe tbe mcco~n 
sf tbt Ndi prius tnention~ tbe' 3luDtJment to be Trio. ~. Caroii, 

CIt C 2 WbiCb 
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lnbicb ttma n mffp~mon oftbe :me(O~l1, tbe l@!ottltiif UH1£; non~hHtdl: 
~lntl !10'J.l it tua~ mobc'O bp Germin fo~ tbe. 4l!ilutnttff, 'Z[vat tp teu~ 
fon of tbt~mirp~!fion,tbe me(o~tl of tue Nift prius t£1lltt warramen 
bp tbe iRoH, awotbt ~on~fuit tb£tfupon b€(n~ Null, tbe PoHea fiJiltl 
not be reco~ne'O 110~ entr2u; 1fo~ tfJzcei~ no iUJrrfmt f(J~ tbi::5 lEeuqn 
of Nifi prius; [[lberefcqe it 1Ua~ p~apetl,t!Cbut a Dinripg~s de novo 
mi!Jbt be f!'u.1atben·, ann upon tbt ftJewing of tWll p~eftnerttp tn tbi~ 
(aun, a Di1lringas de novo tl1a~ atuarneo. ' 

Crowle verfus Dawfon. 

f.' )'" Ebt. mpon an sIDblt~atiatl (onnttfonc'O, ~bnt wuerea£; tbe 
_'. IDefcnnant flJouiO mattp fucb a [[(tnt1ID, tuba tuaa potfeff 
of trb£rst g03n~ wbtcb wete bet fi'ti't $u~bun'Oa ann toe gOOtlfj oflJt~ 
Ql:gao~£n, tuat DEt tu~brmn fiJoulil not mcnDle tuttb tbem, but 
tb~t fi)z ann bet Qtblttqen IUtgbt enjop tbem 1nitbout t'ltffurbancc, 
clmm,. oz mtenuptfon of tbe [)cfenttaut, o~ anp clainung bV btm: . 
~bs Defenl1ant pitlllJ!l pcrfo!mancc of tbe ([O'b£nant~ ann agrk~ 
tl1ent~ genetaUp, ~be ~{aint(ff alI{gug fo~ b~CflCb, tunt tbe faill 
fita \l)u~biml'llOO~ PQ1fetren of rucb fi)ftp ann gOOl1~, ann tI)ut tbe 
~tfe ball tbem befate ®atrfa~e, ann tiJat fucb a tiap anrr tue 
warriagc, rue IDefennnnt, bet now ~uabanll, took tte fain goon£{ 
into bt~ banlJ~) anti tbem !1etainen, ann pet netain~: ann 31[11e . 
tbereupon ann founn fo~ tue ~lainttff; gnn mduell in arreff of 
3lungmcnt, '<tbilt tbi~ ig uo fufflctent b~eatb; fo~ be notb not 
fiJetu, tijat tbe $u~ann mane anI' act 01 l1Ulutbance; fOl b)? toe 
3lntermattfage, tue goOtlf5 are tn tbe t9ugbann; ann it ig not 

. . Ibewn, tbat be nfffutbtn tbe mife to enjop tljem; anil of tbat opi~ 
uton Wete Hide ann Jones, 1.5ut 3lufttce Whitlock ann my felf COtt:: 
cet1.u:'(J otbttwtfe, ~nn tf)at tbc b~taCb t~ turH otngnen; fo~ tp tue 
9Uegation, t{Jat be took tOe fain goons into U~g banti~ anti l1etairt~ 
en tb-em, t$ fuppofetJ, if ndt u fo~cfble, pet at leall a takfnJJ ann 
netatntl1JJ of tbe,m from the [(lure. ann 3itfue befttrr jopnen ann 
founn fo~ tue ~latntfff, tbe ([ourt flltenn~ not but tbat it tuna an 
unjtt!! captton ~ detentiOFt contril1:p to toe a~re£m£nt; ann after:: 
warn Hide, mutata opinione up-on tbc reaning of tbe lDook~ 11laa of 
tbe fame opinton; WU£teupon, abfente Jones,tt lua~ ai1jutllJcn fo~ 
tbe l@latntHf. 

King verfus Lorde, Hill. 5' Car. rot. 795-

Jones 229· 
2 Rol. 462• 

! Rol. 5'J4' 

E Jedione firm.e of a JLeafe of tbe 1J..,anp Pagetts. ml,pon a fpccfal 
~. mletn{ct tbe ([afe Inapt Lettice Knowls <IrO~lpbolnet fo~ life, 

fUtl:ennct~ tn confilleratlon of tlUentp pomro~ to toe ufs iJf one 
eorothy Whyfller; tbe lLo~n acceptfl toe futttnller, ann gral1t~ 
it to Dorothy Whyfiler fo~ bet life, mba \tIa~ nnmttte'Q acco~ningl!" 
mltl 'Ofe~: Lettice Knowls beinlJ aline, claiming it a£S VCt fOlmet 
<lellatc, fetfj it to toe Defcntlant,antl tbc lLo~tJ cnten;;untl let~ to tIle 

~lafnt{ff: 



Caroli Rcbuis, in Banco RC~DS. 
( ) • 

20 5 
~lafnttff:' gtnn upon tbtG mcrtlict, Whiftler fo~ tbe !DeL it .• ant ar~ 
guel.1, ~Uilt lUbell a QIoppboIlJ£t f(l~ Ufe furrennerg to ;be ufe of ano, 
tbft, \liOO t~ anmittcll,· tbe fita I.tpppbOl"oer D.1tb qu . fi a ~ombtlitP 
o! lEematnnec of an ~(fatr; ~bat if De fUtbiue bml , . to Wbofr tife 
tbe furren'oet i~ mane, tbnt f)z fiJaU babe it agJilt. lOut be 
3lJreetJ, tbat if a ([oPpbol'ocr fo~ Hfe furccnner Dt~ aJ:tlate to tbl? fn~ 
tfnt, to at tije 1Lo~n fi)oulD grant it to tnbomfoeber be pieafetl, tben 
bia ([{tate tua)l lJ~otunen, but not bere; £inn fo~ tout be relicll upon 
tbe 16o!Jk, 9 Eliz. Dyer 264. :Wat aU toe <lIoutt roncefueo (be map I Rol.504. 
not babe it again, but tbnt bze (l1;ftate i~ meerl!1 DeterminelJ b~ tbc 
ftttrcnnec, anO tbat tbetc i~ no niffercnce a~ to tbnt purpofc, to fUt, 
tznner aU bet (!ttlate to tbe ufe of one, anll to fttttcnnet gcneraUp; 
ann tije 150lltt of 9 Eliz. Dyer 264' not!) not Warrant fncb atuffc:: 
renee. 1Fo! if a ~enat1t fo~ life furrcntlcr to tbe ufe of anotf)cr, ann 
tOe ].,o~n gtallt~ it, be fa mretlp in bp tbe 1Lo~n, ann not bp tue ~o=' . .. _, 
pv.bolnet 1llbo rUrtenn~etJ: 15ut if a Ql;OP}2bClIO£t in fre furrcnnet to Co.hh. 429.1h 
tbe ufe of anoto£t ftJ~ ltfe mbo t~ al1mitteo, be i~ in quafi b~ tbe ~o:; 
ppboltJer~ ann bp bt~ neatb tl)e (ltoppbolnzt fiJall babe it again, but 
not bett; hlbeteupon tt U1a~ anjungen fo~ tbe ~latntftf. 

Note, ~bi~ ]ltiJgmcnt fila£) tmpeac!)en bp amrtrtt of <frro~ ~ 
ann tbe mattet in JLaUl amgnen fo~ <fttO~, gnll bp aU tbe 3luaiCCf,; 
of tbe ([ommon 15cncb ann ).6atan~ of tue €~cfJequet, toe 3lung:l 
Ulent Ula~ affirmen. 

The Lord Savills Cafe. 

S 31lli Thomas Savill ••.. • • • .. ". tuaf) fuell in tbe Qtommotl . 
15encb in ~terparf) of Qfi'ault, 15att£tp, ann [[lountltnrr, ann J II.oT ,. 

founn fOl tbe 101aintitf, ann namagef) atietren to tb~ee tboufann ones 23'· 
pClnn'OS5; ann ]It'o!Jment being tbete fo! tue 101aintHf, (frtO~ 
hlas; b~ouJSbt ann ufftglten: lBut upon etaminatiQn of tue meco~n) : 
tfjere llla~ no material (frto!; wDereupon 3lungment \tla~ affitlUztlf 
bp tbe lliule of tue <[ourt: ~ut. befo!e chtrp of tue ]ungment 
~tr Thomas Savill p!ocm:en a [[(tit out of tbe qf;bancct)?,'Ottitten 
to tbz 3!utliccf) of tue ll\in!J6 ).5encO, & quibufcunque intereifed, 
lllbetcin be fiJe1U~ to tbe 4rourt.,. ~bat ~it John Savill bt~ 1Fatbcr 
1Ua~ createn )BatOn fo~ bts; Hfc, ann aftet tbe )Satanp 1tla~ U:= 
mften to tb£ fat'O ~tt Th?mas Savill, betn!J bt~ !,oungeft @>on, 
nnn to tot ~eire ®al e~ of ViS bott)?; ann tbe [[(tit recite~, ~bat 
be i~ u ~tet of tue ~atliament, ann tbctcfo~e to;: [[ttit com:: 
mant1~, tfJilt no otbce le~ocef~ t1JaU be alnarllc!I afiatnff bim, but 
wijat ft)aU be atuartlen agatna a'lDret of tve 1I1ealm. ~Oln Banks 
monen, tQ[;bat tbta @]tft llJGuln be teco~nel.1,ann offeren a ~Iea tom" 
p~tfiag fue\) mattet, tbat after toe laft continuance, ann befo~e 
tbff3 ~etm, §9{t John Savill ~ tDe :jfatfJet of ~it Thomas Savill, 
11la~ createn J5aron fo~ iJf~ ltfe, ann tbat after bia l1eatb toe fain 
~tt Thomas Savill, mba \!las bft5 pounger ~on, llJouin be a 
~·atan; gt111 tue ~lea aJew~)~bnt ~tt Thomas Savill n,o~n Savill 

nfglj 
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bien ill ~eptembet laR, 1Dbicb tua~ befo~e Octabis Michaelis, ann 
tbat tbe faiU ~{t Thomas Savill mentionen in tbe t.0atent, ann tne 
fain ~ir Thomas Savill mentionetrin tbe mccorO, eft una & eadem 
perfona, ann concluncfj bii) t0Iea, ann p~apc~, ~bat no ~~occ{a of 
<lftecution mtgbt be atuatnen againft bim, but lUbat llU!Jbt to be a. 
!Juinft u 10ret of toe !Realm; gnn tbc mtit UJafj rean tn \!touet, 
beillg toe fame tllb~Cb t~ tn tbe 1ltegttlrt., fol. ~87+ ann Nat. Brev. 
247. C. blbfto h-; tubtre one is:; fuen in tbe ([ommon 15encb in a pcr::: 
fonal attion, ann ~locef~ of ilDutlatu~p, g tn~tt t~ ffilt out of tDe 
tlrvancecp, reciting, t(tbat'be i~ a ~ret of tbe llieahu, ann uppointfl, 
tbot no otuet 10~occf~ 1lJall be awarDeD anainff bim, toan [ucb a~· 
fiJaU be arratnft a ~irr; ann tbereupon tbe ~ourt appotnten tbe 
lU~it to be reco~r.en; but fo~ tbe ~Iea, becattfe tberc ueuer mafJ furb 
a p~ennent, ann tbat be h1 not !)efennant in tue 2ttfon, il~ it tr) fn 
the fain ([afe in toe 1liegiffer: 1fOl be is 101atntiff tn tbe W~it of cztr, 
r.ol, ann batb 110 nap to pIcan. ~be ~I£a wafS tfjrrten , ann tbe 
31ungment bett1!J affirmeil, tIle}! wOllIn allbiCe ltlbat ~tecutton 
fiJottltJ be. 

Tcrmino 
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Termino Hillarij,anno fexto Garo!i Regis, 
in Banco Regis. 

Drake verJus Munday. 

DEbt bp tbe 101aintiff a~ <ftecuto~ to one Drake. ~Po" IDi~ I: 
mUrtet tbe ([are U10~+ ')Bp grtfcl£~ {nnenten betltlttt tbe JOhes 23t~ 

~c{fato~ anll tbe IDcfennilnt, It was covenanted, granted, and 
agreed, and the Tefiator covenants, grants, and agrees wIth the 
Defendant, That he Iball have and enjoy fuch an Houfe and Lands 
for fix years;And that the Tefiator wilt {ufficiendy repair the Houfe 
Et in conJideratione prtifflifforum, it is covenanted, granted, and a-
greed betwixt the {aid parues;and the Defendant covenants,grants~ 
and agrees for him, his Heirs, Executors, and Affigns, to pay to 
the Tefiator, his Heirs, Executors, and Affi~s an annual rent 
of ninety pounds, during the raid fix years, 31: the Feaft of AnntJnti· 
atiMJ and Saint Michat t; gnn upon tbi~ tbe Defenn'ant entren,antl 
toe ~£ffato~ t1ien; nnn fo~ ntnft!' poun'Os arrear fo~ one vear after 
bi~ neatf}, tue QJ;t£cuto~ b!tngs; toe action, ann nedarefl upon aU 
ttJt~ matter; ann tbereupon tbe IDefen'Oant Demurs;, !ann no1U 
Henden ~erjeant fa! tbe 101aintttf arguelJ., ~uat tbt~ t~ mrerlp' 
tn ([ouenant, ann alan not inure a~ a Rent bp ma!, of ilicfctiHlti;: 
on ; ann if It be a Qrouenant, it if' tlue to tue (!Etecutol; ann if it be 
a liiefettmttot1, 't follows; tIle JReuerfiolT, attb rroes; to tve $eir, ann 
not to tDe cn:recuto~; gnn be mOben, tuat fo it appearfS to be toe 
intent of tOe partte~, tbat it fiJoulO be onlp a~ a <[ollenant, ann a~ 
a fum tn gtOr~, gtlJcrtnire tb.e mo~n~ of tue ~obenant were fale,; 2 Cr'3,f. 
gnll be rchen upon tOe 10 Eltz. Dyer 27 2 • ). b. ann tue tatbet lt 
tf) a ~ouennnt; fo~ tbnt ratIone prcemifforum be CO\lenant~, Wbfcb 
t£fcr~ to mo~e tuna the ([ouemmt, ta enjo1' tue 11ann~, Etc. lOut aU 
tuz (Jtourt cOl1ceibeo, tuut it ia meerlp a iltent, anil enfttc!J tue lRe~ 
betGon, alltlllJaUJJoto tbeWett: 1fo~ a~ tye 1rJo~'O~ of tbe~oue:: HotqS­

mUtt ann <l5~allt) tbat be fiJJU cnjo)! tue llanO fo! fit pear~, nmoul1t~ ~~:-::1: 
to a JLeafe, ann fiJUti bm"O tlJe ~etr; fo tue U10~'O~ of tbe \ltobenant 2 Cr. 92. 

anll (101ant of tue l1effee, tOut be fiJilU pa)! fucb a llient nnnuallp, ~ g. 17!' • 

amount:::; to a lReferu attoll , finn tbe ratbec, beCRufe be cObenant~ -439.5 
m;u gtrmt~ to pap to btm anti bf~ ~ett~. VIde Plowd.Browning and 
Beeftons -Jrnfe, 21 Hen. 7 - 36. I Ed. 6. lLeilre~., Broo. tubereupon 
rule ftnl~ rriUClt, ~[Jat ]UUrrment fi)ottln be entren fo~ tbc fDcfm~ 
l1ant, Et quod qU'~rcni nihil capiat per billam, lmtef.5,.(attn: IDzre 

meum 
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Jones '3" 

B'53" 
YelV.102. 

3 Cr. 736. 

fi):tun to tIJe ('ontrarp, ann Gftct1Uat'O~ beil1!J mabel) ogain, tt 1Ua~ 
nUjtltlgell ucco~ntnglp. 

Beamond verJus Long. 

T IlBon tien1Utt£t toe Q!afe \Uafj. B aro1t anll F~f!1t, tbe Feme te~ 
Lt tnjJ ~nminmratrtt to bet fo~met ~u~bm1l1,t~tnlJS Debt upon 

a lBon'O of Uno bUll!)~Cn paunDfj Otle to tbe ]nteftatf,tlnll bun 1Jung~ 
lncnt to t£rouct toe IDebt~ tOcte IDamogc~ , nnb QCo(fg, afttr~ 
llmr'O£l tue Feme Nep, ann a peat ann a nap being pnlle'O, tbe B,Jron 
b!inrra a Scire facias to babe €tCcuttoll; wbereupolt ttlnas tlenmrrc'O; 
nnn aU U)e ([ourt Cbefi'Oe~ Hide tT)tef]u{hc.e \.Dba noubten tbeteof) 
(ol1l:cibeo~ '([ffut tbt~ Scire facias HCfj not fo~ tfJe Baron, bccflufe be:: 
ing a Debt nemanllen bp tbe Feme afj anminiftratrLt, it t~ in auto' 
drott; nun aItf)ougu tue)? \ reeober, ret me tlping befole ~.tccutton , 
toe nutp remMll~ to fJttll tUba take~ new "a'Omfntllratton ag in tigbt 
of tte lntefiate ; ann aUDllu~b tbe B,lron 155 partp to tve ]un!Jm£nt~ 
vet be ul1tb no P~OP£tt)? In tbe'[)cbt; ann be tuba oUlJbt to babe tbe 
Scire facias, muff babe p~tbttl? untl p~opettp to babe toe Debt, otber' 
wtre it is a uatll ~uit: JOut if Baron an'O Feme b!ltlg an gction of 
Debt fo~ iJebt nue to tbe Feme, anti tcCo.ber, tue Feme l1ie~, tbe Ba­
ron map bling Q Scire facias toe,tecute tbfg Jlungment; fo~ tbe Debt 
b£ill~ rECOUerelJ, t~ Baron aftEr toe ocatb of tbe Feme fi)aU Dabe It, 
but not in tbc p~illcipal ([afc. Refiduum pofiea page 227,458. 

Stroud verJus Hoskins. 

P·Rohibiti6r.. tlllpon tue I8fatute of fecundo Edvrrrdi [e};ti,15c~ 
enufe lIc rue~ fo~ tptbes (If bcntb anti batten rrrountl Wttbtn f£~ 

u: n pear~ aftct tue tt11p~ou('il1ent: ttte D:f£nlJant plcanS tI;e 
~tatt\tcof quinquagefimo Edvardi tertij, capite quarro, al1n tbat at 
nl10tber time a Prohibition tllaf5 lJranten, anti confuitution tbeteltp~ 

. on,tuerefolc be fiJaU not noUl babe anotber Prohibition.J:t hHlg fi)£1nn 
tfjilt tbe tollfultntfotl ttl[l~ not upon tlJe fubffance of tue Prohibi· 
tion., but bccaufe be Dill not p!oue bp tlUO [~itnelfc~ tuc fttnlJcfifolt 
1l1itI)1ll tbe fit montba', £! un it tua~ tber.£upotl Dctnllttcn. t<1tfJc fttft 
1111efitotl tua~, ml1ijetbet bp t!)e ~tatute tbe 0tlfi'rrcffton ougbt to be 
p~oucn bp [[lftneffc~ r gnn it was:; refolufll, ~bat it oUlJbt·, bccaufc 
It i1 a ll1rer matter tn fnct, nnn tbe fugrrcfiton oucrbt to be p~oben 
t!' tbe intention of toe ~tatute, n~ well illl a Plcfcription de modo 
decimandi, o~ a ntfcharge of tptb£~, o~ anv otbet fuel) fUlJIJeftiotT. 
~C(Olt'O!p, It wa~ ttralneD, ~tnt tbr confultntloll being gtantcn 
rOJ not p~o\)illrr tije fug\Jcffion bp two [[Htlte{fc~, accolnin\J to tbe 
~tntute of fecundo Edvardi fexti,~1lln not upon tue fubffance of tIle 
fU!JIJe1tton [01 wallt oftt~ tleritp, o~ fo~ tIJC infufficiencp tl;ercof, 
it tg not ll1ftbin tbc ~ti1tutz gf quinquagefirno Edvardi tert j,capire 
quarto: 1fo? t~at ia httcn'Ocn \uf)en:; (onfu{t~tiOIl is) granten upon 
tfJe fubffancf of tur flHJIJCtlIOt1) befi1~ pn\lCil to be mfuffitient in . 

\1Ct!ltct 
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'm':tl1itt Q~ tlonfutt after ~uti)en(e, dnn not U1i)fte it i~ grantcQ fo~ 
tbe t!in::Yicl:mcp oftbe fo~m aftue ftmgefhon, o~ in toe p~gCfeiJtl1g 
f('.2~eupon; mbertfo~t it toa~ uOjungen fo! tOe ~iai&lttff; (ffpe:= 
rhJJ2 a£i tbi~ clufe tf', fo~ tbat it tg (l cOUatetal canfs out of toe 
fttJBcnton, ann no taui! of (onlttltatiol1 ut tbe tIme oftbe ~tatute 
4fHltJ/Z, 

Sir William Courtney ver[us Sir Richard ereeoville Knight. 

'r Rror to reverfe a Judgment in the Common-Bench in debt, 4. 
t". [Ubere tbe t0lilfnhffOeclv.retr, ~bat tue IDefet1tJant decimo 
oCla\'q M~ii)quarto CaroJi,concefllt.fe teneri to tbe faio 0tr Richard 
Greenvil1 tn 280.1. folvend.upon requeff, Et profert uic in Curia 
fcriptum pr<edictum quod debitum pr<e~ictum in formi pr<edid:a te-
fiawf 1 cujus dar. eft eifdetn die" & anno: ~be IDefennant nemantifl 
qytr conditionis fcripti obligatorii pr:edid'i'; 11lbtcb befit£( rean, be 
pleil!l~ pt!pm~nt; ann ]lfue tbeteupotl, ann ]ungment gtben fo~ 
toe lNnlntiff; Qinn toe erto~ alflgnell, becaufe be batb. not l1£clare Pot}'36'3' 
ocwJlJ~ng to tbe ufual (iourfc, quod pelr fcriptum obligatorium coo-
cdTir, no? :mp [[(titlng mcntloncll tn tbe fo~mct part of tbe Decla­
ratton! ~o it 'Ootb not appear to tbe ([ourt , tbat tbcre l11Ufj 
anp [[lttthtg obHlJato~p)ann t~at being fault" tn fubllance,no 10lea 
o~ ~etiJ!tt mil)? ma~e it goalJ. 15ut aU tbe (ltOUtt were of opint~ 
on; becau(e be ffJetnen tbe Writing, ttJberebp b£ tlemanlJfj tbe POfi.2SB: 
Debt, ann tte Defennant bp bb, :)0lea fiJeh1fj, tbat It lf$ an ~blfga~ ~.Littl'303' 
th:m ltHtb a ([onnftton,ann Jj[ue t~ taten tbereupon, ann founn fo~ . 
tbe 10laintiff, tbat tbe Declaration t~ goOn enougb, at lcaft it ap~ 
pearll to tbe €uurt, tfjat tbe ~!atntftT batb a jul Debt, anti goon 
eaure to tecoucr; rnberefo~e toe 3lungment tfj goon ann 1Ua~ afffrll 
mt1J. Co. R.ep. 45" 7· Rep. 25'. a.8.R.ep.Ill. b. 8 Hen.7.7r. 
18.Ed.4· . 

Gray verfus Fielder. • 

D·Ebt. tlllPOll an SlDblt~ation atngll£lI 1.11' 'toe <ltommimonet~ 5 + 

of15allkrapt~ , anti ))otu not fi)etu tbe sIDbligation; lnbere~ 2 Cr.lo9·3 I ,. 

fo~ett \1la~ nemlttre'O. £anti becftufe be come~ tn bp get tn JLatu , ~fb~:~s;a. b 
nno btltb no merm~ to anti'lln toe ~bIt!Jation, it tua~ anjul1gcn to pefi'4~~+' 0 

bz goO;) cnoulJb, witf)out fiJ£winrr it in (.!J:Otttt; a~ ~el1al1t bp ~ta" 
tutf ~etcbant, Ol ~emmt tn l)owet ') fiJuU {Jabe utlbaittage of a 
}Rent cuat~e 1tJttbOtlt fi)eUJinlJ t~e Deco. 

. . 

Sir MJes· Hobert and William Stroud Efq;their Cafe. 

T $C gtto~m?~t15enetal £tbibfteiJ tWo feberal 3lnfOlmatton~, 6. 
. ti)e one agatnft William Stroud Efq; tbe otbrr alJafnff @'9tr POfi.2$Io 

Miles Hobert i\.ntgbt: ~be cbarge n~inft botb of tbcm tberetn .. 
to"~ fo~ r~betnt ercape~ out oftbe ~~ffol1 of tbe <5ateboufe, ~bep 

· Dn boto 
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botb pleanell N(lt guilty, ann tb~it ([afcfJ Jppearetrto bz al) folloW:: " 
£tV· . ~tJe fuLl Wiiliam S!roud llnn e'.I: Miles Hob(;rt lliere bp toe 
~HH~~l(Omi1Hml1 commttten to lB~ifan,. fo~ lnifnememw~ 1.1UeugCn 
lliJainft tbem tn t(1etr currlage, in tbe !Boil[e of <lJ:ommona at tbe 
lail ~athament: 9.ftHUlUrng in ~tfnit)! '{iCtin anno fexto Carob, 
botb oftbem beflllJ bp ill)~tlet oftbt~ ~ourt)ano bp n [(Uacrant from 
tbe atto~nep~<lJ)eneral to be temoben unto tOe <!5iltefjoufe: ta:be 
[[(nrnen of tbe ®ltfiJalfep ( 11lbcre toe)) lUere befo~e tmp~lfoneiJ) 
rent tbe faitl Stroud to tbe1aeeper of tbc<5utevoufc,ttbo tecetuen bhn 
Into biz boufc, Intel!' butlt,ann anjopnin~ to tbe~~tron of tbe<lJ)ate:l. 
banfz, but betnlJ no part tbereof. after wblCg receipt tbe fame 
ntnbt be licenceD tbe fatn Stroud, to go lD1tb btfl itieeper unto bi~ 
([bambcr in Greys-Inn, ann tbete to refine. ~tt Miles Hobert 
ltl~a alfo bV tbe fatn ~latnrl1 of tbe ®-artl)alfep ,neliberen to tbe 

. ileeper ofibe <!iJaaboufe; but being fidt inil abtning at ui~ ([bam, 
het (n Fleet ftreet,ue couln not be temoueo to tbe@~ffon oftbe <lf5atc:1 
{Joufe, but tbcre continuen hlttb (}ta illeepet alfo. aftCr111artJa tbe 
~ttlmer~ inCrrafing ill Lond90, tbCp(Ulitb tue Itcencc oftbe lafeper 
oftbe <lfSatebilufe, a~ It \tla~ p~oben) retiteD tnttb tbeit unner llieep:: 
£t~ to tijeit feberal boure~ In tbe ~ottntt",fo~ tbe fpacc oftlt lt1£eH~ , 
unUll ®fcbm:lmaa ~erm tben ne~t fonowing, wbcl1, bp nttfttioll 
Df tbc fain Becpet tbt)? tetutne·n to bi~ boufe. ~ut in all tuat fpace 
it couln not be p~oueb, <tbat tuep cuet Were in anp part of tue oin 
~~tfon of tbe (\f)ateb6ufe, but in tue new bUilDing tbereto al1jopn:: 
tng, unlef~ tuDen tbep once tnttbn~etn tbemfelbefl to a cIofe::ilool 
tubtcb \Uaa platen l1£ct to tbe' WatTout, ann ttJa~' part of tbe Dill 
~~ifon of tue $atcboufe. ~bt~ ebtncllce 1tlaa gt'oen to botb tbe 
nun ]urtef5, ann batb of tbem te.tutnen tbfie uaetnia~ febe~aUp , 
~bat tbep wete llat guilt)? acco~ntnlJ to t{Je 3ltlfo~matton~ £tbtbitetl 
alJalnfi tbem: ann in tbta cafe It tna~ ilebaten at tbe :l5are ann 
l13cncb, lubetbcr bp tbts; tbeir recetpt ann continuance in tbc neW 
boufe onlp, it map be faitl, ~bot tbcp cuet ban bcen imp~itol1en? 

• ait~ tue 31tt'ogcs; t)£llJ, ~but tbcir bolu.ntat)? t cticemcllt to tbc clofcll 
flool mane tbem to be ~~tfoneta: ~e!, refolben, tbat in tbi~ 
ann aU otuct <1taf£fJ,altbougb a 10~tfoner nfpatt~ from 10~iron lnitb 
big iaeep£r~ licence, pct it t~ an offence afj well punUl)uble in tbe 
t0~tron£r as in tbe Beeper: g11n Calthrop manetbt~ niffcrence be~ 
Unitt l1~cacb of W>~ffon ann efcapr; tbc fitll tg agatnft tbe (5aolet~ 
1tli.U, tbe otbct i~ wttb bt~ confen't, but ill botb tbe J)~iro1tet t9 pu~ 
utff)ablc: wbeccunto tbe ttlbOic <n:ourt a~t,ecn. It was alfo refal~ 
,ben, ~!)at tbe 10~iron of tbe iIltng~ )Bencb fa not all)? local 10~f~ 
fan connnru onlp. to 0 ne place, ann tbat £berp place tubere an!, perIJ 
ron f~ rcllroinfll 'oftf~ libertp, i~ a lI!'~tfon: gss if one take 0an •. 
ctua.;;Jfnntl llepart tbence, be.fi)aU be fain to b~ealt 10~iron+ 

Termino 



Termino Pa[ch~,anno kptimo CaroN, Regis, 
. In Banco Regis. 

MEmorandum, That in thisTerm Sir George I'ernon, one of 
the Barons of theExchequer ,was made pUifny Juftice of the 

. Common Bench,in place of Sir Humphry 'lJavf1Jport, who 
was made chief Baron of the Exchequer in HiUary Term 

laft paft.,snd1amesWejlon of the Inner-Temple was)by Writ return­
ableMen{e Pa.Jc~d!, made a Ser~eant, He appearing in Chancery 
quarto diepojl of the retur~, betng Thur.fday; And the Monday fol­
lowing,befote all the Jufhces of the Kmgs Bench and Common 
Bench, and Barons of the Exchequer C none beiGg abfent) affern­
blt~d at Serjeants Inn in Ftut-ftreet, performed the folemnity, reci­
ting his Count, And his robes were there put on ; and he made his 
Feafi in Serjeants Inn for the Juftices and Serjeants and the Kings 
1earned councel.,and gave Rings, according to the ufual manner 
afterward, with this infctipdon,ServlIs Regi,[erviens Legi; And 
within two dayes, was made one of the Barons of the Exchequer. 

Flowrs Cafe. 
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(A Ction upOh the Cafe. mtbereatt fiJewQfj a @ttJ11life, anti 2~ n ban ufen tbat att fo~ niilets !,eat~, anti bp tbat mean~ lJainen 
ntutb maintenance fo~ ber felfanb jfamflp, ~fJat tbe IDefcnnant, 
bailing communication ofter a!ll1 bet p~ofetrioll, fpalte tbcfe h10~n~ 
oftbe ~latnttff, Many have penfhed for her want of skJlh gnn af:; 
tel: t!1lcrnict,bctng ml1uetl til attcil of 31u'Ogment t tbat tbcfe lUo~n£t 
were not actionable, it \11a~ a'Oju'Ogen fo~ tte~Iahtttff, 1fo~ fi)e batb 
n p~ofitable gatn bp tbat 1functtoll, ann tberefo~e tbofe tuoro~ map R.202. 

be p~ejutltcial. 

Helier '7H1iUS Hundred de Benhnrfr. 
Pafc.6. Car.rot.2 3 3. Berks. 

ACtion upon the Statute of Winton, :fo~ tbat be hta~ tobbclJ of . 
~ feucnt!' pounnz, an'(J ma'Oe $uc ann ~ t1', OitU amenlHS tu a~ Jones ~ ~ 9. 

not mane, nOl anp oftte 3Robbet~ taken: ann <ltottnt~ upon tbt I RO·53 8. 
~tatute of Winton, Slut'! tuat be took bt~ oatfJ befo~e John Saunders 
lufifce oftte ~eace luitbtn tue ratu Qtountp of Berks) atil) i,n~a,; 

. . ID n 2 bttm~ 
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bttillJJ 1t1itbin tbe 19tmtllen, ttJitbtn tUlentp nap~ btfo~e btf) mrltit 
b~ou!Jbt, toat be maa robben, ann lltn not knolU an!, ortve pattle~,' 
accorOing to tbe ~tatute of vicefimo feptimo Elizabetht.e. ~nlJ up" 
on Not guilty pleanen a fpedal uernitt tuaf$ founo n~ foftbe ~lain~ 
tftfacco~ninJJ to tbe Declaration. gt1n futtber tuat be took bt~ oatb 
befo~e toe fain John Saunders,liuffiCe oftbe 10eace oftge fain~Ottntp 
ann tnbabtttnJJ in tue ratn$lIDn~en at bi~ <ltbantbet in tbe minnie 
~emple London. Inn fa conclune, (fupon aR tf}e mattcr-t{)e c.!I:oUtt 
fiJoutn a'Ojunne fo~ tbe 1&laintitf, tbep finn fo~ tbe 19fatnttff; .gun 
if, &c. fOl tbe Defennant. gnn toe matn queftton lUa!l, Wbetf)rr 
tot£) e~amination an~ oatb tua~ taken fecundum formam fiatuti.gltil 
tbt~ mattet being at~uen at tue :n>ar, it wa~ aUellgen fJp tfJe IDe~ 
fennantfl 'ounrel,~bat a ]utltce of~eace batb onlp fJi~ 3furtrai~ 
aion tuitbin tbe <!Count)? tubere be t~ a 3lulltce of tbe 10eace,allt1 map 
not dCetubere £terttfe btu 3lurtfotctton: ann tbt~ etamittattOtl t_ ruJ 
31ullice of tbe l}!)eace of toe (!Count!? mbere tbe fallre fact b.Ja~ lJone ; 
~l1n tbe ~tatut:e of. vicefimo feptimo Elizabetha: app9int~ tfje oatfy 
ann £tdmtnatton to be taken bp 3lufttc£~ of t{)e ([ountp, IrtfJabi:: 
titlg in Ol neet tb£ $unn~el1; g,nt11tlbat be notb out of tbe <Jroun~ 
is) coram non Judice; anll fo~ tbat purpore lUere cit en, 1) .Ed.4.9. &; 
Plowd.Comment. Plats Cafe fol.j2.tmifJat a 3luftice of~eac£ cannot 
£t£tctfe bt~ liuttfnittion out ofbt£j <!tOUtlt!', to commtt au!' :JfeloJl. 
~ut Littleton ann Grimfion Jo~ tbe 101atntitfmonell, tbat tbt~ ber~ 
bitt ftnnlng, tbatbe took tbe (l/;tamtnattonacro~nfng to tbe fo~m gf 
tbe ~tatute,ann fo a genetal betnttt at tbe nrft; ~~ finning- nfuc 
tbtfl fpettal mattet tf$ not topurpofe,22. Eliz.Dyer, g~ tbe ~are of 
~ttR.owland Heyward.Aifumpfit.'(\r;be liutp finn a general betllitt 
acco!ning to tue 3ltfue, ann a fpecial matttr agatntl ft, tDe Iaft t~ 
botn. ')5ut tbe ~ourt took not an)? relJatn to tbt~ reafon : fo~ tfJt 
matter tn J1a\tl betng founn, tbe 'l,Court fiJaU anjul1ge acco~~ 
llinn to ft. ~econnlp, ~bep mourn fOl t~e matter, tbat tbe "a~ 
mtnation ttllUtU taken tn London : f(J~ tJ)e ~tatute notb not ap~ 
point, tbat tt ffJaU be taken in tbe ~OUllt!? ; but bp a 3iUtlfa of 
tbe 10eate oftbe <ltountp, inbabittng tn o~ nect tue $uni)~cn, Bee. • 
ann tbat mitflin ttuentp bapfSJ befo~ toe mtit b~guJJbt, 15ecaufe be 
-tuttI b)? intenbwent be mo~e careful tn tbe etamining, be betnn pat~ 
taker oftbe buttben, tfit llJouln be reroberen agatllil tbe 19u1ln~l1; 
gnn be ia to e~antine a~ tueU concerning tue )Rabbet}!, a~ 1nDet{Jtt 
be knoW~ anp oftbe petfon~ tubo robben bim. gnn tbep fain, tbat 
oftbefe matter~, tn wbatroeuer place fJe be, be map take cOlJntfnu££ 
8n'O e~amtnatioll; ann tbat tbe)? ban fcen a JRepo~t oda vo Jacobi, 
~bat a 3luiftc£ of10eace taking a recogntfance out of tbe ([ountp,tt 

. 1lla~ noon £nougb: fo~ wbtcb, &c. 9nn it being mobe'O a~atn., 
aij tbe ]utltce~ agree'O, toat be fSS rain to be a 31uftice of t3eace t!l~ 
baltiting ill tDt $uni)~etl~ lUbere uta Wife, fantU!', ann btmfelf ate 
ufuall)! commorant, altbougb in tbe ~£rm time be be at Londau, 
15ut Hide cbiefliutlice, anti Whitlock, concetuen at firtl, ~lmt tIJt 
etamtnation~ cannot be taken out of tbc (ltoUtltp, :l5ecaufe it t~ out 

of 
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ofbi~ 31urt£01ttton 111bere be t~ ]uffic£ of~eace) fo~ tbett ]urtfotcti:: 
on t~ p~tuatc: l13ltt jjufticefj of tue ltlil1g~ )Deneb map tahe fncb 
£taminatlom5 o~ ecercffe 3lurtfoictton in anp place; fo~ tbeir autbo:: 
ttt~ i~ general; ann tomparcn it to tue ~are tnbzre two 3lufttce9 
of 10eaee C upon tbe ~tatute of decimo octavo Elizabeth<e) Cet 
tJotnlt an o~l1er fo~ tue keeping of a ~affaril , it cannot be none b~ 
tDem out oftbe 4i:ountp; alfo bp tue ~tatute of quinto Elizabeth.e 
of l1abore~r;, ~~neJ;~ of 3lufttcefj of 10eace~ ougbt to be bp lbem 
moteb ate mbabttantfj 111 tbe ([ountp, anti tubcn tbe~ be in tue 
([ountp, anti not to be mitDe b~ tbem out of tbz fame: ann tgerefo~e 
becaufe it lnafj taken out oftbe ~aUlltp, tbe)? beltJ it lUa~ ill. 15ut 
Jones auD my felf conceibeD. ~at tbl~ etamtnatton ann oatb, al~ 
tbOulJb founl) to be taken in London,be being a 3!uftite of 10eace of 
toe fatu <!tounti', an11 inhabitIng fn tfie J9unn~en, f~ a petCon lllbom 
toe ~tatute appoint~ ann autbotifetb to take f~ftminatton~; g;nl1 
tbat being taken bp btm, wbo bp intennment tuiU babe iltftt cate 
to tbe etamination ( becaufe btllt'felf map be fpable to part of tue 
cbarge) it tfj not material \Ubere it be taken. Qnn it ffj not an)? act 
gf ctercifin¥ ]urifotct.ton, )5ut ratbet a birutton ~bat (ucb oatb 
linn etamination aJaU be taken befo~e fucb a perC on . .a~ ifittuerc 
appotnten, tbat ritcb an oatb fiJaU be taken befo~e fome 1l\ntlJbt o~ 
31uoge fnf)abtttng wttbfn tue ~unD~en, tbat i~ not an)! point of 
3\urtfntttfon, but a nefcription. of tbe petfon befo!e 1t1bQm tbe eta:! 
mination fiJaU be taken,. ann 1t1Ulto m a!? be a~ tueU taken in anp 
otbet pfate afj tn toe 4i:oullt)?:ann tberefo!e it \tlafj fatb, tbat tbete t~ 
l1itference mbere a 3lufttce of~eace l10tb an act to compeU ilnotfjet 
to perfo!m, ar; to imp!tfoll an~ fo~ non performance; o~ to commanil 
one, fo~ an~ ottenc£,to be imp!tfonen·;fucbact~ cannot be none in anp 
plate but 1Dbetebt~ 3lurtfl1fctton ettentlf): 15ut it f~ an urual courre 
fa! 3lufttce~ of ~eace to take info!matton~ flgafnft otfentlo~~ in anl' 
place out of tbe ([ountp, to p~obe offence~ tn tue <!tount)? lnbere 
. tbe~ ate commttten: ann fome Urness tbep take lliecognifance to 
p~oreeute; ann Cueb mecognffanc£~ taken out of tbe' €onnt~ b)? bo" 
Inntile}? arrent oftbe partte~ btnl1 well enougb, nnn are u(nal: leut 
tbep ~annllt campEU an)? out of tue <!tountp to enter a 1ltecogntfanc£; 
~o~ tbep cannot ufe coerciUe pown out oftb~ 4i:ountp; mbereupon 
tbe <II:ourt woulD atJ'oifz. gill) aftettnatt1~ tbi~ €afe being P10~ 
pountlel1 at toe '$abIe in ~erieant~ lnn to tbe (bt£f~aton, anD to 
lBaton Denham, J1SurOtl Trever, l5aron W dlon, ann to 3lulltce 
Harvey; ann I p~!l~ounntn1J it to 3luffite Hutton, tbe)? aU, after an, 
llic£,ugrcett, ~bat tbt~ etamillation taken in London, bp a 3iufttce 
of ~cace oftbe ([oulltp,tnbabtttng in toe $mlJ)!£tl, tbougb at tont 
time be luere out oUbe <Irountp , tmlfj goon enougb; ~nn 3ltUlice 
Whitlock afterwarDS' ugreeil tbereto , ?5ecaufe it tna~ not an 
get of]utifotctton, but 0111p matter of etamtnatiol1, to enable tue 
~Iaintiffto bt~ gcttal1; [[lbereupon aft£rU1atn~, 11p tbe alTzut ot 
Hyde cbtef 31ut1tc£~ lruttgment 1na~ lltoen fo~ toe 101atnttff, 47-
ALT. I I. ]tlftfcefJ of £ltitfe t~tt \1ertJfd"~ tn otbcr ~ountteSj. I H.6.1· 
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Dtfttef~ tna~ be l1!ib£n into anotbet ([ountv, &c~ gnll 27. Eliz. in 
Com. Bench betlneen Charren ann Barnes, a 18itlJoP of Ireland, 
being tn England, commttten al1miniffr~tton of tbe !Joon~ of om: I 

tubo n~en 3\ntcffate tnitbin bf~DioCef~ m Ireland, ann anjungeu 
goon. 

• Flower verJta Elgar • 

AUdita Querela. mp£ln lJemutter tbe <trafe wa~, SlDnereCOl1er~ 
. fn DEbt, ann take~ (f~ecution bp Elegit, Ulbettupon tbeIDea 

fen'Oam~ lLanllfj lUCre e.ttcnnel1, £lnll aftzr ntngnen Onet, unn fo CO!1:1l . 
llepen from one to anotber into fOlCtal ba!ro~; ann aftCtwatn~ toe 
191atlltiiftn tb£ £laton tlleafcn ell (ncb ]ungment ann <!t.tccuti:s 
l1i1SJ;!lnt1 now tOe DefztfOa1,1t b~inrr!J an Audita Qgerela,ann aU tbt~ 
ma ttet ltla~ llJctnn in tbe [[{tit, ann tb£t£ttpon it tua~ nemtttt en , 
15ecciufe tye [[{rit t~ b~ougQt nIJaillH tbe firff ~laintftf, mba l'ltn 
tCCober,wbere be bn':) ntfmHt bfmfelfofaU tbe {uteteH of tte Extent; 
ann it OU!!bt toijaue been b~oulJbta!Jainft theAffign,ce of the Extenr. 
:z.But nottuitfJtlanntng, tte atourt aojungeu, toat tfJz Audita ~e .. 
rela tna~ Well b~ougbt; 1Fo~ b~ being pact!? to tbe 3lun~ment, bts 
r£lGafe batb ntfcbarg.etI tbe JiunjJment. . 

Fawkener ver[usBellingham. 

E· .Rror to reberfea ]trogme!1t in tb~ <Itom~ot1 15ericb( quod vi­
de ante pag. 8o~ ) 1tla~ atguel.1l1tuet~ tmlc~ at tue lOtter; ann 

n0111 tbi~ term attbe )Deneb, tbe <!Etro~ alftgnen tn potnt of )L;atu.­
gil t1)£ Jlufttce~, viz. Hide, Jones, Whitlock, ani) my [elf, arguen in 
one nap,ann ne!n.1crelJ OUt opitlfon~ tn o~n£r, tOilt tbif5 ]nogmcltt 
l~ errol1!omt, ann (ln~bt to be te\1crfen; 1fo~ tne aU concctutl1, ]t 
h1a~ tue fame tent as bcfo~e, an'O not a nem tent begun bp tbe ~ta::: . 
tute, lmt cbange'Olll' operation of )lam ftom a llient ~£tutee to 
a 1£ent ~eck; ~o~ i~ it a new 11\ent lJluell b~ tb£ ~tatute,becaufe 
it iJotb not appoint an)' certaintl' of 11\ellt, but teferra, toat furb 
a mCt1t a~ tbe J1o~n~ t{Jereof f)an befo~e, tbc~ pet fiJall babe, fueb tn 
quantitp, rncb tn eil,lte. gnn Jones fain, '(toat if be Dan reCObcrel1 
tota tent uefo~e tue ~tll~ute ill an amfe, ann aftet tbe ~tatute 
~at1 been l1tffetfett again, iF tlJouln bane ban n rentlTetfin, mbirb 
flJe1n~ tbi1t it i~ tbe fame IRent. ann Jones anti Hide ConCeiUet1, J:f 
llient be ~H.len lW tbc~tatute,nnn no ltmitatloll ofa nillter~ tbetetn~ 
it i~ n lL,£nt ~e({{)ann tb£l~e cannot be a 'Otfftefa fo! tbnt ment.lOut 
ijet'c it tf5 nyrecn on etter)? part, ~bat to tbf£) 1Rent tbere bCiOlt\Js a 
nlftrcf'4,mro tb£ tearon t'5, )5~caufe a ntffref~ belottgcn to tbia 1Ren.t 
bcfoJ£; fo beincr c!Jnnljen ttl£ nHltcfa bCfOl1tJ~ to it; ann it t~ 
ct,~efl~ wttbin tDe letter unn intent oftbe @>tatute, tlJnt no Snow­
tp fiJilU he tl1lrjC fo~ Il1ent unlef;:) tbzre batb been femu tbereofltlitO" 
Hi fOJtp l'eut~ ~ gnu it notb not appear but toat tbt5J .Rent migfit 

be 



- __ •• ___________ o __ ~ __ • ___ _ 

Caroll Reb<Jis, iLl BlilCO llevis. 
o n - , 

U? ;ofi fJ; u:mi offetfin, b?fo~e tbt*tatute of primo Edvardi fexti; 
nall :,B tt)·~ ~~tdtute of tncelimo iecundo Henriei octavi !.!i1I;r~ to 
claim it, 1I11lcfa be batb OJ'!) remll tUitiJin f(l~tp peac~; fo tue €J;ta~ 
tutl' of primo Edvardi Lxti nnto not alter tt, no~ glu£ mo~e libcctp 
tbereto t{Jiln it hJl! bzfo~e; ann tberefcue Iftt 1lJall be filio to be ltient 
(reaten bp tb? ~tatute, it aUgUt to nppcilr bp tbe fdJtatute woat 
tfJz lRe:1t II'. in fpecial UJbfcb i~ createo bp tbe ~tl1tute, but tbat 
butb not a;Jpear, ann tbctcfo~e it t)'S tbe fame 1t\ent tubtcb \Ua~ be~ 
fo~z, OnllDiCb tlJe b£ginninIJ I!) not Imamn, l.UDcreof [elfiil ottgbt 
to babe been lt1ttbfn fo~t!' l',ar~; ann t~£'teupon jones put tots 
cafc. JLotJ a;in ~~l1aiit bp lRent:l ann ~etbiccS ; 3lf tbe QI:C1 
mmt bp licence at tbtSl thlP makl~a :(feoffment b~ ]nuenture, to 
tolU of btm b)? toe fame ~erbtc£~ a~ be boll)~ one!;,]11 ~'UoUl~p fo~ 
tbtz ment. tb£t£ ougbt to be, remn witbin fo~t~ peats:): 1fO! it t~ 
not a m,ent of cettatllt~ newfp, cteaten, but l'eftrr~ to tue ancient 
t(llienure, 1l1bicfJ ougbt to be llJelUn anti (elfin p~obeD; but ifbe create 
il mellt ccrtatn, it i~ otbetlUtfe. anD tbere i~ Difference, a~ aU tbe 
3lUlltce~ beU), tnbere tbe fabing i~ of aU tbe lRent~; ft1~ tbat nihil cer­
ti implicJr,1l110 wbecil it hl a fauing of a particular ment to certain 
perron~; ann it wouln hi a n-rtat mtfcbfcqr tbete, ft)ouIn be rucb an 
ftPofition, ~bat ment~ genet aU)! CabEn bp tbe ~tatute~, 1lJouln be 
out oftbe @>tatute ofJLtmitatton;wuer~ro~e tbe~ aU conclunen u~n 
tbepofn,t tn JLa11l,~ba~ tots; 10lea, tbat 'be lUa~ not Jetfen lt1itiJin 
fo~tp )?£at~, &c.1tta~ ~oon, ann toe 3lungnt£nt gHlen fo! tbe IDr~ 
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fennant ettoniou~+ lOut Whitlock ann Hide concetb£n; tbat toe 
~bOtu~p I!) tU,,,becaufe it t~ fain, ~bat ultimus Presbyter U1a~ 
fetfen ~f~be )Lantl b~lnell jure Pr~s~yte!atus~ ,lllberea~ '!onc can be Ante 80. : 
fetfen In Jure del 10~le(fbootl, Wbfcb l~ bl~ SlDtflCt, but tn Jure Canta-
riCE onlp. gun to tbat point toe otber 3!utlfce~ fpate not; bHt., up:; 
on tbe point t" )Law, tbe~ aUagteeta) ~at tue 3\ungment lliOll4U 
be teuerfen. 

T~rmi.no 
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Termino Trinitatis,anno· leptimo Caroli Regis, 
in Banco R.egis. 

Ward ver{UJ Uncorn. 

i)Ebt for fevenry two pounds, [[lberea~ tue ~Iaftltiffann IDe~ 
l fennnnt 29. Decemb.6. Caroli, rubmttten to .an atuarn of. all 
grtton~, ~utt~ ann IDrmann,f; bet1Uixt tfJem, to lie gtbitta~ 
tel) bp j. s. anti J. D. ~o tbat tbfP mane tbeit QUHltiJ bp 3ltltlenture 
befo!t tbe fittb of 31anuatp nett following. gnll ft)ewaJbat.tbcp ; 
upon tiJe ftftb of31anuarp,bp 3\nnentutC,matle tbetr aluatn upon tb'e 
~~emtfe~,nnn tfJeteb~ atnarnenfeuentp tWo POHntHl to be papen bp 
tbe Defenuant to tbe ~laintftT, ann tout citf)et of tbem t:fo~e tbe 
twelftb of ]anuatp foUotntn\J fiJouin make a lReleafe, from one to 
anotbcr, of aU gction~ ~ ~uit~ ann [)emanllfl, befo~e tbe t1nfUtp 
£tgbtb nap ofIDecember laft paff. ~bat fo~ not papin~ tb(g.rebent~ 
Uuo potml.1~ toe }j!)latnttffb!inga tbt~ gctton.~e Defer.l1ilnt pleal1u 
nil Debet,an'll founn fo~ toe ~Jatntiff.gnn Germin moben in atrcft. 
of ]ungment, tlJat tbt~ £trbitrlment tfl nato, becaufe tbep iJil) not 
iJetermlnc aU ([oiltto\1erfie~ to tbc time of tbe ~Ul.11nttnon: 1fo~ 
tbep appoint a ll\elcafe to be manei of aU grtton~ ann DemantJ$ 
unttU tue twentp £i~btb of December: ~o tte ttuentp cfgbtb of 
·~£c£mbet i~ one Imp befo~e, anti tOfte mtrrbt" ntl1er~ caufe~ of 
S!rtton arife after tue t1llentp t:iiJbtD of December; -gnn tot arbitrt­
ment maliC tb£ fiftb of ]anuurp· rectte~,. ~bat attton~ anti <I1Ott:: 
trol1etfte~. were tDen iJeptnnmg, tul)erefo~e tbi~ grbitriment Wft~ 
l1oit!, fUm toe iSlainttff ou~tt not to barJ£ 3llt'ogment. )Out 
"Vbitfield e contra. 1fO! tucp recite in tbetr a1tliltil tDat tbep.~ 
munc tbctr arbitriment de & fuper pr<emiffis. ~O it fiJall not be ill~ 
tenll£l1 tbat anp nelU (£lUre of .2lctton arof£ upon tfJe ratn tUlent)? 
efgI.1ttl of Wecembet , unlcfil it be fpccfaUp fiJcwl1.· gntl tubCll toe}' 
fap tbcp mane an g.Ulfltl1 de & fuper Pra::miffis, it UJaU be inten1Jtl1 
tbat tbcP mane an eun of aU tlJtng~ fubmttten unto tbem ., (anD 
Ulbtcb lUcre notifi£'O unto tbem) unleffl tbe contrat)!. be fputaH)? 
fi)cttm. 2J.Hn t~jt!J meleafe fiJilU liifcbat\Je aU mattet11., altbotl!JfJ 
tbep wete nepenntng tn rutt tbe tuumtp nintlJ of December, beinrr 
toe tm~ of ~ubmi~ion, tbep artfing fo~ caure~ b':foJc; an!'! fo~ tunt 
be refp£lHlpon Bafpoles ([afe. Cok. 8. fol. 97. ani) eften a ([are 

• Trin·4 j. Eliz. rot. 947· bettultt Bafnes 011'0 Greenway, Wuernl ntb~ 
mUTton mune tfJC fourtI) of December, of all matter~ rm'O contro:; 
berGea' betwixt tlJcm,ann toe .£Linnro 11H1£1 off(ttp pOUmHj to be paUl 
tn fatt,f5fattion of aU cnafc£> ann mattzr~ unttH tve tbirll (If DC1! 

r"111~' r' t,~"lti)~ , 
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Caroli Regis, in Banco Rep;is; 
-----------------------------------------------~ (ember, anD fo etclunc~ one OilP befo~c ibe llIU!I.I;tfiOlt, mw fo~ t/j;g 
.caufc e,tcepttontaken nnD pet llOjulllScn rroon ; ~. o~ it llJaU be IntenD:: 
£0 a final DeterminatIon of aU caufet), ann tbere fiJlU not be ftappa:: 
fen tbat anp e(lufe nin newt1' ariCe tbe tbtrn nilp of [)ecembel', unlef~ 
It be fpectaUp fi}ell1Jl; fo bere, \Je. fo~ tubicb, (te. ann of tbrg optnl:: . 
on U1a~ all tbe ~ourt; fOJ1l.1ben be (afto tbep mU1e an QUnarn de & 2 Cr·3'~· 
{uper pr<emiffis; ann tt Datb not appear Hi tbe <!romt bp ,HlP fpCCla1 i ~;: ;;:. 
lljelutnrr, ~bat tDcte ~ anp ranfe neMp urtfen upon toe fatn ttuentp Hob.190 •• 

·£igbtb of DeCcRlbet, tbl? ([ourt tuill not COl~retbe nnp; tbctefo~e 
tbt gtuarD t~ tuell m~ne, efpertaHp ttJvcn be. take~ 311ft!e, tbat nul. 
lum tale fecerunt arbttrium, OJ Nil debet, lubfcb tg aU o.ne a~ tbi~ 
cafe i\l; wbercupoll il lRule tlhla gtuell~ tbat ]u'Onment l1Jouln be 
cntn:n fo~ tbe ~latntfff~ unlcf~ caufe fiJctul1, ~c. 

Flower v~rfus Baldwin. Hill. 4 Cat. rot. 687. 

T Refpafs.. ~pon n fpectni mertlfrttbe <ll:afettJa~, ~ne fnlr~ 
gatn~ ann fen~ bp 3lnnenture octavo JuJij vice limo Jacobi; 20' 

t(E:b€ Deftl t~ nclmotnlengen tfJe tent!) of 31ulp befo~e a ~affet in 
~bimeetp; ~be ntntb of ~ctobet foUotuinrr tbe 15atgatito~ rutfer~ 
a 31uttgment in tbe ~ommon lBcnrb ; ~be etgbteentb of ~ctobet 
tbe 31nnenture f~ intoUeD in ~tJat1cet).': 3\lfue 1na~ jQ).'netJ, mbe, 2 Inil. 674.~ 
tber tbe 15ar!Jatno~ tna~ reiiCtl in fce at tbe time (If tbt~ 3lunnment~ 
gnn aU tbi~ matter being fOUI1D bp fpertal illlerl1tct, Littleton fo~ tbe 
10Iatntftf atJJUell, ~bat tte 31rinentlltC betlln tnroHen, t1)all babe 
relation to tbe time of tbe feaHnlJ ann Delt't.lcr1? tbercof, ann 
makef$ tUt 'l5arnaince fcUeD ab initio, ano tben toe lBrit!Jafno~ 
lU8f5 not feireD at toe time of tbe ]ungment; ann fo~ tbat be relpen 
upon 8 Ed. 6. Bro.lnrolJment dt fayts 9. tubere two ]otntel1flnt~ Co.litt.186.a. 

tbe oue bargaill!3, \lC. toe otIJer nie~ befo~e 31ntoUment, ann tue Pofl.S6g. 

31ntoUmcnt tg 1l1ttfJIn tve fit moutb~, toe mOlt!' anI!' llJaU pans, 2 Cr'H~ 
fo~ tbe {)£cn intcntJen to par~ but tbe mott).': ann Cok. Litt. 147. b. 
if after toe hargal it ann fale : tb~ 15atrraino~ anil Jl3argainee jopn ilt 
a dD~al1t of u 1Rcnt.cbat~e, tbe DeetJ t~ inroneD ttlttbfn fit 111ontb~, 
it t~ tbc <1I5~at1t of toe J5atgatnce, anD confirmation of toe 113at~ 
uatl1o~; ann tf bargain finn fale be of a ~ano~; anti an an:: 
botufon oppennant, ann toe ~burtb bccome~ boin befo~e tbe 3llb 
toilment, tfJe ]litoHment beinrr 1r.ttI)ln tue fit ®ontbg j tOe 
:ll)utl,Jaince fijaU babe tIJe benefit of tDi~ PJefelttation, ann of aU 
att£flt~ of lRent$ {llcurren befo~e tbe 3lnroHment, It being lUitij:: 
in tte fit ll1ontbr3·~o If a lDl1tgafnee batb U lutfe anti tltf~, of:: 
terl11atll tbe Decn is intoUen, ~be wife alan bauc Dower, all it Po!1.,65" 
\lla~ refoluen fo~ tbe lutfe of Baron Frevill; anti tbat, Trio. J4. Ja-
cobi betlutrt Gawen ann Stacy. it ttla~ anjU1.lget1, ~bat if tbe 16t1r~ 
gahwc lltulltS a 1lient out of the JL,an'O befo~e 3lntonmel1t~ ant! af~ 
tettuatn5 it ta 31ntoUen, tbe ®~atlt is> rroon; tnber£fo~f, ElC. 'lOut 
Charles Jone$ annten fo~ tbe Defennant, t(tbat unttl 31turoU"ncnt 
tDe poffdrton nlll) ft€£bOlU (Ontt!1UC~ tn tbz 115ar~\\tno!, 1m'Ll i1ot~}tn~ 

. q; c 'Ocb~rt~ 
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n£ueft~ out of bhl1; fo! tYle ~tatute h:s e~p!er~, ~bat l10tbing fball 
paf~ until lnroUmcnt; fo tbflt ultttl toe 3llttOUmcnt be remaineD 
fetfen; tbelt toe ]nroUment not urinlJ until tbe etgbtfel1to of ~~ 
ctober, fUliJ tbe 31ul1\!ment uftng toe ninto of ~ctober, antI tbe 
311fue behlff, nlbetber be lUere feifell in fee tbe ntutu (If ~aobet f 
illl~on tuh, fpectal mle~l.1ht tbe 3lffu£ t~ f~t\nn fo~ tbe IDeEel1nant; 
ltlijlcb t~ tile reilron, In CO.A· 71 . s. HInds <!tafe, !(ll;Dat n a :lDat~ 
uatno~ mak£~ a 1Feoffment, o~ leuietb a (rille befo~e tbe ]nroUment 
to tDe lDacg'atnre b1mf£! f., ann afrfrtnfltO£) tbe Dren t~ tm:oUell, tbe 
!.Bargainee 19 in bt' tbz fine o~ 1fcoffment ; but tue 3lntoUmenr ffJaU 
tal,c awn)? aU ]n(umb~ance53 mane bp'tbe lBargaino! btmfelf to it 
~tnm!.\et, tbl1t tbcp. tlJaU not p~ejutltce tDc lI3arrruinre; fo! tbe 
]nroUmcnt Datu relation to take ulna" aU 3lttcumtqance~: 1fo~ 
wbfco, Etc.gnn aU tbe <1tourt agreeD, ~vat tbe JjnroUmcl1t of tbe 
IDhtJ tnitbfn tbe fit montb~ tclatea to tbc feaHng- of tbe [)reD, ann 
makc~ tue lBargatnre tn, to aboitl aU 3ln(umb~alt(c~ nt"nne unto 
~ttanger~ after tbe tnfealtng. 'l5ut Janes 3lufftce concetuen, fl1:~at 
in rei veritate tbe ).Batl~afnG! UJaU be fain to be feifel) aI1nap~ ttntU 
tue 31nroUment, ann notDtng patiell to tbe )5argainec until tbe'l!n~ 
r.oUmcnt; fo~ {t t~ fo etp!cfip appointC1J bp tbe ~tatutc; ann it f~ 
quali conditio prc£cedens, ann untiU it be perfo!men notbing ur(tu 
in tue 'l5argatnee. ann be etten a <!tafe bet1tlit Bellingham lOat~ 
uaino!, ann Alfop 15argatnee fe,=undo J ~cobi, ~at if it J.Oarrratnee 
befo!c JlnroUntcnt barlJain~ tbe lLann to anI' .otber , ann after tbe 
tlrff IDfCU t~ iltroUen, anti aftettllatn~ tue feconn bargain ann fale, 
ann botb of tbem witbin tbe (it montb~: ~lJe feconn 15argafn ann 
faIe t~ boill, becnufe tbrrt tnaf.i ttotbtng t.n bim at tbe ttme of tbe 
batL~atll ann fale ;. ann tberefo~e be ann Hide cbief ]utlice incItllcn 
(a~ tbf~ ~afeh1as, ann tue 3ltTuc jopnen ann founn) fo~ toe IDefenll 
Dant. l5ut I tna~ of opinion, !(!jibat Woen tbe ]nroUmettt fa mftU:I 
in tbe fit montoe, be i~ tn ab initio, ann toe fee ueff~ tn tDe 15ar~ 
lJatllee ab initio; fo~ tue ~tatute of vice limo feptimo Hcnrici otta~ 
vi erecutea tbe poffetflon to tije ttfe; but tbat i~ ffoppen until tue 
IDeen be tnroUen luttbfn tbe ftt montb~) anD tuben toe Decn t~ tntl 
toUen, it uefif; in fiim ab initio, ann tbe patfeffon is; etpeaant to tbe 
urc at toe ttme of t{JC feaHl1lJ oftbe Decn ; attn until tue IDeen il1tol~ 
kU, toe 15atfiaince batb eIection,wuetbet be tum take it b~ tbe IDeet), 
o~ not " Wbicf) i~ tue tfafon,tbat if be utmfelftll toe interim take~ an 
€ilate up :feoffment o! :jftne, be bitnrelfnefftop~ toe ure. ann tafte~ 
b~ conb£pance at tOe ~ommon )1a111 ann not bp tbe ufe : 15ut 
lUben be fJimfelf nato 110 act of niffurbance, nnll tbe 3lnroUment t~ 
wttbin tbe fit montfJ~, it fiJaU relate to tbe nate of tbe IDeell; ann 
tijat ffj toe renfon be fuaU baue flU mentf5 tncurren tn toe mean time, 
nniJ tut benefit of il~erentin!J to <1tbutcbe~ lUben toev faU, ann man 
bz ffiiO reife'll ab initio; Unn tb£l1 tbe 15argainee i£i feifen tbe fatn 
utntb nap of sIDaoilcr, betng tbe nap of tue 3!ulJtm1Cltt, ann not tbe 
~fH;1JatnO!, ~t. wbncupon tue <ltonrt tllouln furtbtt tlnutfe. 

At~ey 
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Atkey ver[us Heard. 

A Ction fur Trover ~ Omverfion of <i5ootlS of tbe ]nteffatefJ.· 5., I 

~bc ti~e of tbz c~nuetfion betl1~ fl~pPofell aftet!. e aoml: Jones 24-r. 
utile au on (omnntte'O, tlHertllct bCU1!J famra a nLl tbe 

~Infntlff, tue ~urt1ioJl 1tla~, [[lbetber toe ~latntiff oouln pup 
(oft.£) ranD refolbetJ, ~bat tbt~ gerton bCil1!J ljrounlJen upon 
tbe «onberfioll tn bt10 oron time, ann, not tn tbe time of tbe 3ln~ R'47~' 
t:tlate, Waf) a,g bi~ oWn p~opet gaton ; lubercfo~e be l1JOU10 pa)? Ante: 29· 

(Ol1~. 

Taylor vcrJ1M Willes. Trin. 5 Car. rot. 12°4. 

ERror fiu' Judgment in Excefier. 3111 an gaion of tOe ~are up~ 4. 
" Oil an Affumpfit, ~bat tn confitJetatiotl tbe 10laintiff Willes 2 Ro1.6.9$. 

wouin DeUber two buntqen ann a quartet of [[loan, tbe Defennant 
Taylor offumes to pap a~ mucu a~ it fiJot11n be reafouablp 1no'~tb; 
ann upon anotber confineratton alfuUlcn to 110 anotbet gct; T a y lor 
pleanen Non aifumpfir ; toe 31utp finn quod Aiumpfit, ann atrer~ fo~ 
l1(uuaQ;e~ tQirtp tb~ee pounn~ fit fiJtnfngS) eigbt pence C to be patn 7- Cr."~ i. 
tn npt"g., if bp IL aUl it map be) anll fltrer~ fo! collS) fit 1lJmtnlJ~ 
ftlJbt pence; ann ]ungment l11a~ lJiucn, ~bat be JIJouln teconce 
tbe tbtttp tb~ee pounn~ fit fiJiUinrr£i tigbt pence fo~ llamag£5 atfefi 
tp tnt ]U1'p, ann tbe CiJtl~ ; anll (ftrO~ b~tllg b~ougbt,Germjn fo~ tbe 
~lmntiff tn tbe mtft of ~ttO~ alftgnen fo~ <frtO~, :JrttLl, €bat tue 
,~erntct t~ m~ 'l5ecaufe tOe}) finn gencraUp quod aflumpfit, ann no 
not tliuitJe tbem beiv'g fetwral, fed non allocatur; fO! tf tbep wer~ 2 Cr·S44" 
upon fJ1CWl p~01litfe!), pet Non affumlJGt generaUp i~ goon; gnn 
tue mlernfa: f4.1 general is !Joal). ~be fccoun Qftro1lna~., 'll3ecaufc 
it tua~ founD, tbat toe namn~~fJ of tbirt" tD!ee pouniJ!) fit 111tUtngr; 
eigbt pence to be pntll tn IDpil1\), {fup' Jlatn it map be; . ta botti, &c. 
fed non allocatur ; fo~ tbe finnill~tbe AiTumpftt t~ goon cnou~b,nnn 
fo UJaSJ tbe affeifmg namn~e~ to tbfttp tblce pounnn fit flJmfllg~ 
ctlJbt pence, but tbut tubtco i~ fGunO after t~ botD. anll tbe 3lui:lgc::l 
ment (omttttnlJ tbat mbltO U1£l~ botO) l~ l100ll £nQug{}j 1Ubetcfo~e 
toe 3ltro~ment Ula~ uffirmetJ. 

Mariotverfzts Kinfmati, Mich. 5 Car. rot. 38 . 

. DEbt. ~pon on 5IDbHgotiou, ~e [)efetttJant nemat1t1~ Oyer 
" __ of tbe arOl1nttton~ lubicb h1a~, [[lbetea~ be ban talten A.S. ). 
n winow to wiff, being poifeiTen of niuetr; ([)oan~ , 3lf be fiJouln per~ 
mit btf) fain Wife to make n will, ann to nffpofe tt1lLe~acfe~ rtr.; mucb 
a~ fiJe tnoui'O, not ct(£etltn~ fifty pOUnll~., ann pap atlllpetfoJm 
lubnt fiJe nppofnten., fo that it Dill not erceen fifep poun'Og, tQtbat 
tben, Etc. -m:be Defer-rount plean~, tbat {lJe nil) not make anv wtH. 
~be ~hlintttftu{{efJ 3lffue tueteUpOll, ann 'tUla$ faUtll)~ ~bat ftJt 

€ e2. mao£ 
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mane a [(L1ili, ani) tbereb)! tlifpofel1 of nt'iler~ llegactea, not f~titn~ 
tlllJ tb~ fum of fiftp poun'O~; 16ut that fiJe lUu~ Covert at tbe time 
of tbe [[Ull making., Etc. atln it Ulag anjuu1Jc'O fo~ tbe ~laintiff: 
lFO! altboutJb fiJe bCII1!J n Feme Covert, couln not tn )Law be permit:; 

~ Cr. 27. ten to mah~~ unu to ni~pofe of a~p <l5oon~ tuitbout t~~ f8u~bamJfj 
A,nte 204' arrent, ,;11t It lf3 a [[nil \Ultum tbe Intent of tbe ~ontl1tton; 1fo~ it 
rofi. 376,197, lrlfl~ tbellltent of tbe ~ont1ttton, tbat fiJe (lJll\lln make n [[ttll to tijat 

6. 

Ante 114. 

7· 
Jones 24S. 
I Roi.56o~ 

purpofe, notIDitbrtanntnll tbe Coverture; gnn It ia but Oet appoint#l 
ment, 1.1lbicb tbe bmlbanl1 bp bt~ g)bUgatfon t~ bountJ to pcrfo~m: 
~o~ UJbtcb tbe fin'Oing tbnt fiJe lua~ a Feme Covert t~ not material: 
[[{bereupon alRule Jua~ gibeu, ~bat 31u'Ogmcllt fiJouln be fo~ toe 
t&hltnttft; unler~ otber matter tua~ llJe\1,lll, ~c. 

Drakes Cafe. 

PRohibition. ~o {fa), a fuit ill tbe ~pititunl <lrourt befolt tbt 
([ommilfioll£tS; (fccldiaftfcal fo~ Ahmon y: albert tbe lUbel 

fuppofetb.niu£t~ pnrticular ctueltie~ ufell "upon tbt tuife, fl1~ tubfcb 
fiJe h1a~ cnfo~cell to Depart; ann tbat tl)e busbantJ wouln not Rill 
lOla bet anp maintenance, an'tl~tbcrefo~e lije rucn befo~e t~e (fecit. 
nalltcal (['ommft1ton£t~ f01 maintenance. Qnn becaufe it ifj a 8uit 
Plopcrlp fnable bcfo~e tfJc ~~'Oinar)?, 1nberem trtuete be anl' lU~l.mLT~ 
toe partp grieucll map babe an Appeal; 2nn altbougb tbh, t£) one 
of tbe gtti(lc~, tubcrcb)? autbo~itp i~ giuen tbcm bp tb~ ~ommftnOll 
to beat ann tletctlUtne; vet becaufe it lfj llot anp of tbe caufeg mbteD 
are ll1itbin tbe @tatuttof primo Elizabetbce, fo~ U1btcb raufeg toe 
~omtl1imon t~ oroafncn, tl)e ~OUtt awar'Oen a Prohibition ex moti­
one Laurtntlj Hide Militis • 

• 
Rockey verJur Huggens, Trio. 4 Car. rot. 764-

EJed'ione firm<r. w..POtl a fpectnl tartnitt tue QLtlfe bX'~, g (!Co~ 
ppl;oltlCt fo~ Ufe p~etfntlfnlJ a cullome in a ~ano~, ~bat be 

map cut llOwn ann feU (flm~ (Crowlllg upon bi~ ~oPPbrilO; ann 
tbe )L,o~n Plctenntng, ~bat toere lna~ no rucb cullome; o~ tf tbere 
11lCte, tunt it t1la~ bo1'O ann agafnll lLaw, cntet£i fo~ a fo~fettutt , 
anti t11nke~ tue l1eafe to tbc l\31atntilf: ~be ([opvbolner te~entttg: 
uno upon Not guilty pIeanen; tuc 3lurp foun'Ot ~bat tbe )1ann tna~ 
<U:OjJVboltl fo~ Itfe, an'O tbat be rut nown (flm~, betnlJ timber ttre~, 
nr~J foln tbern, finn founn tbe cuRome of tbe ~ono~ a~ tue Q1opl'~ 
bollJet p~eten'O~; anll tttDetber it lUere n goon (utlome o! not, mass. 
rue queftton r ann it 1Ua~ oftenttme~ arguell at tbt )5ar bp Ger­
min ann Brampfton ~rtjealtts fo~ tl)e t9lattttfff, attn bv Rolls ann 
Charles Jones fo~ tbe {)cfenllant. gnn now tbt~ ~erm aU tbe 
Q]:OUtt rct"oIben fo~ tbe ~Iaintiff; 1fo~ tbfg cufftlmc fountJ, i~ a bOlO 
ann unrenfoniible cutlome, ann not nUo\tlable bp '.!GaUl, ~bat a 
(J1: oppbollJer fo~ life map cut no'ttln ann feU Umber tree£!, attn lllrpofe 
of tvcm at bt~ pteafurc, fo~ it t~ tn ])rtltttctfoll of tbe luberttance 

anti 
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.m,-allltnft tbc nature of n ~oppbol0et ro~ Hfc. lOut per£l~bentute 
tfJetr mol' be rucb tullamc fo~· a ([OPPbolocr of Jinberitnnre, tgile 
betnl outv. to tbe p~ejuntce of btm ann bta beit~; g;no wben bz bfltb 
quafi an 3lnuetitnnce tn tbe Q!:oppboliJ, be batb fo Ifhetuife in tbe trrefl 
nto1tltn\J tbet£upon. ~ut a ([oppbolner fo! Ufe batb but a parti~ 
(ufat eftat£ in tbe lLano, ann fo be batb in tbe tt£t,;; gnn it is Ult:: 
reafonabl£, tbat be t1)aulD cut tlotnn, feU ann nellrop tb~ Jlnbett­
lance, anO it wouln be to tb£ !Jteat p~ejuntce of tbofe mbo fuccrenen, 
fo~ tuep tlJouln not babe to maintain tbe ~oufe ann tbe ISloUlJb. 
~nn attboulJb it tna~ urgen at tbz 15ar, t(lJ;bat it being fattnn to 
be tbe cuflom£, tbe <u:ourt ffJaU not anjunge :t ill ann unreafonablc, 
lUbell it m~p Vilue reafonable beginning: :lfo~ R~ ',lLetfre to! Ufe map 
be 11.lfti)out lmpeatbment of Walle, fa it map be {Jere, ~bat tbe 
)l.,O~ll granteD it at tbe bClJtnnilllJ 11litt) tb{£S libettp, ann tb~ ILo~n 
bp tbat meam, migbt babe tbe gteater fine upon tbe granting of 
tut czr:oppbotn; Qn'a tbig ([oppl)oln bttnlJ bp tntennmcnt aUnal'g 
in tbe unnDSj of particular ~e.l\unt~ ~ it ma~ be ruppofen tuat tbc)! 
planten ann 110lttUlJt tbem, ann tbetcfole llJouln babe tue greater 
Ubettp to eut nown ann ntfpofe of tbem. ~ttt tue ([ourt belo/m:;bat 
tbefe renron~ will not maintain tbi~ euffome ; 1fO! ')Leafe fo! life ol 
peat~, tnttDout tmpeacbment of [[[affe ougbt to be begun bp Deen 
ann Ulttbout Dren iSS not goon. gnn it i~ 8gatnll tue natut& of tfje 
(fftat£ of a ([OPPlJoltu~r, tbat be tlJoufn no gct~ ill nellrurtton ofbf~ 
<lfilate; tberefo~f cunotm~ blbfto maintain ti)em UJaU be aUotuft:: 
ble, but not e converfo. gnl1 a p~etloent wafS fiJcl11n to tbe ~OUtt; 
Hill. 45 EJiz. rot. 15'. in the Com. Bench bettuitt Powell ann Pea.. c . 
cock, 1Uij£rC fucb a (uHome wafS pleaneD in ~terpaf~, ann onjul'lgcl1, ; R~I~o;6o~ 
3lt ttJa~ not goon. ann I my (elf ba'iJe fren tbt tepo~t of a 4Cafe, Jonct 24S, 

Hill. 6 Jac. rot. 261~. b£ttutrt R.owles ann Maners, upon a fpc=, R I 6 ' 

etal t1llerlllct in an Ejedione firm.e, IUbicb bla~ anjunlJCn Trio. 10 ~ B~o·W~\.~.2. 
Jac. mbere tbe cullome of Beaumiafier bla~ tbat a <ltop~botoer fo~ 2 Brownl. 8" 
life migbt nominate b{~ ~uccelTo~, ann fo in perpetuum &c. ~bat 19

2
• 

Curb a czropp.~oloct migbt tut nown ann fell timber tcreg; ~n tbe 
31ufftCCfl atguell. ¢f)ut wbere fuCb a ~opl?botn£c batb toe ]nbcrl:= 
tance, ann l1lbctc bia ~t1ccelTo~ come~ in bp bt~ ttominatton (tnbOlU 
bp tntennment bt tuoul'o not Plejuntce) tbtte fucb a cullome tnigbt 
be goon. :)J;ut tbep all agreen, fucb a cullome fo~ a 'lCoPPbolnet fo~ 
life to cut bOUtn ann feU ttCC~, tua~ not lJoon ; ann tbc!, tbtte ettell 
tbttafe of Powell ann Peacock to be fa alljunlJen, anll to be goon 
)lam. £Inn fo aU tbc ~OUtt bete brln, t(if;bat tbt£t ctltlome founn ta 
Uoin ann utltfafonable; Wbet£upon it \l1a~ atljuligcl) fo~ tbi Jj!)latn, 
tiff. Vide 14 Ed. ~. Barr. 77· 21 Hen. 7· 40 • (I HeA·7.I+, Hen. 
4· Waft. 59. 

Congham ver[us ~ing. Hill. 6 Car. rot. 114.' 

COvenant. 9gainft tbe IDefenllattt af) glTignee of an gfftgnlt, 8. 
fo~ not ttpattiug of an boufe let inter alia. '<tbe DefrnlJunt Jlo~eOc;1,24)' , 

" '~h ~j2:;. 
Ubt~ 
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I Rol. ,22.. 

Co 5. i6.b. 

Tern1ino Trinitatis, anna: feptilllQ 

taftca ]ffue upon tbz mean affignment of tbe JLeafe Into: fl1tbe DB:, 
ctQration. QlftCt tlllcrnta fo~ tbe l~latnttff, Wright to'ok~tu£rz f)1~ 
reption£i tr.l toe IDechlrattOll in oneil of ]Utirrmc!tt ') '~bat tf~ 
lDlatntifffiJztu~ tbe £"cufe to be to J. S. anti tip utm z-:cuifen to J. D. 
urH) tm1'(.1£]. N. bi!l QBt£(uto~, anU t~at be virtute Itgaticnis entreO 
nnll ulfinnetJ to \N. S. untl he cntten ano aiftgl1£!J oal: {Joufc, purcell 
of tue p~£m{fefJ, to tbe [)zfenn6nt, mba cntre'tl mm maIn [pOll 
in fill' ~aU anti <Ir:bllmfJec, pJtce! of tDe.ncmtfcn lJfemiiep, ~rt 
®ne (fttcptfon trm~, Wecaufe De t1Jew~ tbilt tpe D2Utfte cntrcn 
ilil'O tDft~ pOlfetfe'O virtute Lcgationis, ann isotU not fn!',~bat ttc 
(ll,recutol «{[cattell, fed non .allocatur: :1fo~ bctltrr uUeDgeD, ~fJat 
be tb~reof Uhlfj potfeffen virtuteLegationis, anl) ]tfue(1:tng t,lt{cn 
UPOll n collateral matter, tt fi)aU be intcn'O£Zl tfJrtt be cutten luitb 
tbe aLfe!1t.of tbe Ql;.tecuto~. anotbet ctception WilZ ~ 15ecimfe tOe 
b~el1cb WllrJ nrrtrrnen tn fueD Ull boufe parcel prcemiiTorum., nnn 

.. notb not fap prcemiiTorum prredimifforum,tmn to.fJim affi~Mn;fo~ 111 
toe Leafe (lre nlbera tbtngg £;tceptcn, anll it map' be tbat tut~ t~ 
patcel of tve tbti1g~ etc cpt en , o~ not putCel of tue P?cmtrer; nf~ 
fignetl, fed non allocatur: 1fo~ pra!miffa fiJuU be inten'iJcn prd:'dimiffa 
& MIlgnata,antlllJaU Hot be £ttcnnen to tlnp l1anng not dimi!ra.'~PJe 
nett Ctfeptton aUelJgcn Ula~, ~bat tbe IDefennant ig but gmrrn~ 
of parcel of tbe tbtlliJ~ nnntfen; ann tben be. t~ not [bargeable 
luitbtb!~ Qtobemmt, no mo~e tban tbe ~Unl\nte ofpatc€l fiJaU be 
cijatgen in nebt fo~ toe ltient; )5ut tue actton HCll agatua tbe ura 
)l..dfre, aa tttg veill Cok.lib. j. 2j. Walkers c[afc; fed non all<?ca,. 
tur: jfo~ tIJf~ Q!:ollcmmt ig ntbinnble ann folloWli3 tbe )Lann', t1lltb 
wDicb tue Defenoant, a~ gtTtgllcc, t!1 cbat!1cablc up tue ([ommon 
lLal.u,o~ bp tlJz ~tatute of trice-iimo fecundo Hemici ochvi; w~erc: 
upon it UlU~ nl1juttgeo fo~ toe ~!afntitT. 

f 

A Feme Covert rtte~ in toe· fpicitual ([ourt (inftvcut bet vuf:, 
bmro, Uti fiJz map) fo~ l1efnmati~n, ann fentcme fo~ vet: , ann 

. (Mtg; affetfeO. Jin appeal of totS @Demeure toe tuc arcfJe~, 
f:iJe Defel1tmnt plean~ tbere tbe rcleafe of tDc Barolt t:\£) well fo~ tbz 
~entence a~ fo~ tbe litoff!1, iUDicfJ tung ti)etC nfC1UoUletJ; W!}CrZUpOlt 
UC p~n~en a Prohibition: 1fo~ it tna~ aUe'O\Jc'O, that ag a Feme map 
ruc, fo tue Bt.lron mav releafc, nnD tbat b~tll1lrelearcn f~ tOobe t~uin. 
to acco~tJtl1lJ to tOe common )Lam. Wut tbc QI:ourt conceibel1, rm;bnt 
tije ccleafe of tbe Baron cannot be n bar to tbhJ CUlt quo~d reforriu:. 
tionem morum: :tfo~ tbe FEme beilt\J fcantH\H~cn, map fue in tOe 
~pitttunI <[ourt to Ile repuiren tbercin; £111'0 tbe ([ourt map fcn~ 
tente tbc iDefentHmt to a fubmiffion o~ c(qpo~al fatt~f(1cth:m, lOuteD 
tIJe Baron cannot teicufe. :l5ut fo~ tbe reieafe of tJJe (Off~, rbe 
B a.rOft map wcl.l no it; wbereupon )Rule tuo~ giuctl, 31f (aufe b.tcre 
110t lbeum at n nap, \le. tbi\t n Prohibition {lJouln be attl~tn£n to ffa~ 
tbe fuit quoad t{JC ((I!t~. 

Sir 



.,..--
Caroh Regis, in BJl1CO Regis. 

-----------------~ ,------

Sir ~illiam Mafium verfu! Bridges. 

A'" Ction of the Cafe for words. [~luet&ag be tu~~ it ]ufftce gf i o~ 
lDeace oftbe ([aunt!' of Effex ill' l:Httue oftbe ll\tng~ ([ommtf:; 

finn fo! toe [pUCE of ten )?£l1t~, t(1tbilt tbe IDefentJant the hrft of J anu-
ary, fel'to Caroli, [pake of bim~ b~tng tber. 31ufficc of 10eate of tbe 
ramearountp,Sir WzUiam MaJham is but an halfeared Ju!bce,he wlH 
hear but on one fide. 9ner ~£rnict upon Non guilty pIeallen , ann 
fountl fo! toe llJlaintiff, it ttlas;) moben 01' Jones tn atteff of ]unJJ~ 
lUCHt, tltbat be butf) allcngcn bz h1n~ ]ufftce ·of ~eace 01' uirtue of 
tbz !liingfj ([ommt1fion fo! ten peat~ laft paff,tnbfcbcrmitot be;fo~ tbe 
iliiugvatb not reignen fo manp peat~; fo it i~ tmpotrtble ann cQn~ 
teatp in·it felf: anti tuctbout fi)€1Uinrr, tbat tbe lt10~])~ were fpotten 
(If vim U~ of n ]litltce of @eace, tbe Slctton lie~ not. ann of tbijJ 0:: 
pinton wa~ aU tbe ([OUtt, ~bat ifit be not fuff'ictelltl~ l1)etnn be lUa~ 
a ]uff.tcc of10cace at tOe time of fpeaking -toe tuo~n~, ann fa llll 
fcannal to bim a~ ]utltce of~eace, tbe action lte~ nott :l5ut tbe 
lllbole ~OUtt conceibetJ, altbougb tbe fttff tuo~n~, llJewing be t~ a 
]utltce of l0eace bl' tbe llitng~ <ll:ommitriol1,(tc.tnetc. boin ann appa~ 
tentll' bitiou~ Cf(l~ it ifj impotnble;) ann if be ban teffen tbete,ann 
lbere ban been no otbet lljeIning of bi~' autbo~ttp, tbe aaton wouln 
not babe lien: ret Ulbell be llJetll~ tuat be fpate of btm, fueb tuoro~ 
Adtunc 31uffice gftbe 10eaee (tubicb t~ at tbe time of tue fpeultin~ 
of tbe tnolnf)) tbat futficetb; g:nb lDbat tua~ aUeng£n befo?c i£l but 
furpl urage ann blttoU~. gnn fo~ tbe ·lDo~ng tbep beln, ~bat toc!' 2 Cr. 90, 

Were rcaUl1alou~ (being fpotten of a 3lullice of ll3eace;) [[lbere~ ~ys. 
upon it \Ui\fJ anjUl1gen fo~ tue ~latntt1f. e v. 143-

SankilI ver(m Stocker~ 

(A' Ction for wcrds. after ~etllict fo~ toe ~la i.ntiff, it tua~ ma~ I I. 

be]) in arreil of 31ungment,~bat bcte i~ a Mif.trial, not ainen Jones 24·S· 

b~ anp@)tatl1te; fg~ upon tbe Venire facias tbete tucre but ttnent}? I Rol. 800. 

tb~ee ].uror~ retutllcn, U1bcl'c tbere ongbt to bane been tUtzntp fout; 
ann tbC rQf;rtal wa~ mane b~ ten of tbe Plincfpal ~anel, anti ttuo 
of tbe Tales de clYcumfiantibus. 15ut Jones, Whitlock, and Hide 
cbief 3\uffice concetben, ~bat, tOe ~tfal betlllJ mane, tbe non retur-
ner of toe ttucntp fourtb t~ but" mffretucn of tbe ~bettff) wbfcl) t~ POfi.27 8, 
ait1£n b'p tbe ~Natute of decirno oCtavo Elizabeth<e. anti fo~ tbt~ 
wa~ tbe ([afc tn Co. lib. 5. fol. ~7. vettuitt Tyrrill an'l Gardiner 
etten, tnber&? upon to£ Yen ire ttnentp tb~ee tuere tetucnen, ann tbe 
tQ.CrtaI1ua~ tv tinelue of tbem; ~bat tua~ goon, a~tl aillell bp tbe 
0tatute. ?Out aaatntl tbat )ttt1a~ urgetl bp Maynard (ann I my 

{eJf 
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felfluas of tbM opinion) ~bat ttlbete tbe trial t~ bV tln£lbe of toe 
p~intfpal, it ia goon. lBut if tberc wete nat ttn£Iue of tbe Plinctpal 
fwom, it fball not be goon. ,gnU fo~ tbt~ purpore was (tten tbe 
cafe in anno vlccfimo Jacobi, 'betl111tt Cahhorp ann News; l11bere 

2 cr. 647. : in Ithe manner, a trtal 10tH} bv ten of tue p~in.c{pal ann t1110 Qf-tbe 
Tales, ann it 1na~ anjutlgen a mif.trial; tuberfupon tt l1la~ an~ 
joutnetJ. lBut aftertuarn~ upon conference witb toe 31tUltcea of 
botb ~erjeant~ ]nn£J, tbe 1Jtcat£t part of tbetU cOl1ceibetJ, 3lt waf$ 
but a mtf~tetutn, ann alnen bp tOe ~tatute~ of decimo octavo Eli­
zabethre, & vicefimo primo Jacobi: ann a1tbougb tue trial tuna bp 
tWo of tbe Tales, tt hl not material to tbe pattie~,l1o~ PlejutJictal to 
nn~ of tbem, but ottlp to tue 3lUtO~s., tuba lore tycit 31Lfue!J ; ann it 
being but a Mifreturn bp toe ~bettff, tna~ ailJen bp tbe ~tatutet!'; 
[[mCCCuPon ft war; unjuugen fo~ tue 101atnttff. 

Tcrmino 
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Termino Michaelis, anna feptimo Caroli Regis, 
in Banco Regis. 

-IN this vacation, viz. is'. Augufi Amw 16 S 1. Sir Nichol,JS Hide, t. 
. chief Juftice bf the Kings Bench, being a grave,religlous, difcreet Jones 241· 

man, and of great learQlng anq. ·pier.y , dyed at his houfe in the Anee (;). 

County of Southampton;And Sir Tho1n(lS Richizrd[ol1 chief Juftice of 
the Ccmmon Bench, was made chil.:f Juflice of the KIngs llench,:md 
{worn the 24. of Ocro6(r.He cam'e to the faid Bench attended with 
divers of the Serjeams:And being in the Court( after aJpe"ech by the p,tt 4~ 
Lord Keeper,fig'nifying theKings pleafure~~md his anfwering {hartly . . 
thereto)he was fworn,arid his Patent read;whicb was a Writ under 
"rile greatSeal,direCled unto him by the name of Thomas Richa,.dJoIf, 
chifj1t4fiice of the com.Bench,that theKing had ~"pointed him to be 
chief Jufiice of the Pleas,before himfelf to be held.and commanded 
him to attend the faid Office;which being read, he took his place in 
the Court: And the fame day Sir Robert Ht(zth was fworn Serjeant 
in Chancery: And upon the 25' ofOElo6er being Tuefday, carne in 
his party-coloured Robes to the Common Bench and perfnrmed his 
ceremonies as Serjeant;and the fame.day kept his Feafi at J'erjealJts 
IntI in CbanceryaLcme .. and gave Rings to every of the Judges, quo-
rum Infcriptio fui!, Lex Regis, vis Legis. And afterwards upon 
the "7, ofOC/ober, being Thurfday, he was fworn chief Jufiice of 
the Common Ben,=h.And the next day after WiltiamNoy,one of the 
Readers of Lincolns Inn, was made the Kings Atturoey General.. .. 

Smith verftU Norffolk. 

DEbt. g~ a. l1mitliffrntrir to 'smith tel: ~u~bani.1, fo~ two ann 
_ ttnentp poutlng nne upon a )l.,eafe fo~ peat$5~ ma.·'Oe bp tbe 3!n1 

teffate, fo~ a ®"uattcr~ rtnt nne in tOe time of tbe !inteftate, anll 
ttu{J !lnuatter~ tent after bi£l beatb; ~be lLeafe befnlJ mane fo~· 
(IllS film UllClttp vear~ up tbe 31nteftatc, out of a l\,.,cafe fOl pcar~, 
tnun:eof be 1na~ potTctfel1; Dotb of tbel1t bantU!! continuance fo~ 
biuets v£at~ vet to come. 2nn tbc attion 1t.ia~ b~ougbt in toe 
Detinet onlp, ann aftet bc,tnfct fo~ tue t91aintiff, Noy ann Ger~ 
min maben in attclt of 3lun~mel1t, tbat toe. Declaration U1a~ 
not gOlin, 15ecaufe fp)~ tbe two Iaft ~untter~ ofiltcnt, . fiue aftce tbe 
neatb oftbe ]r.teffatr, tbe QctiOn ougbt to bane been tn tbe- Debet ~ Cr.238. 

& Detinet: g,nn fo~ tbat,tbep tcl1'en upon Hargraves Qrafe,Coke,). CO·5'3I.b, 

fol. 3 I. ')But Jones, Whitlock, ann my felf beln, ~bat tbe 9tt10" 
hJi1$ well b!ottlJtt in tbe Detinet; tl)e babing tOe {ntectit on:: 2 Cr.2,8, 

Ip"~ ~nmtnf(ttatti:t; ann tbnt Hargraves Ql:ufc repo~ten fa not 
if lahl" 
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2 Cr'S46~ )l.,Q.\tl: ann Jones fain, be kneW it to be tetJetf~ll tn point of jun~~ 
3 Cr·7 12

• ment fO! ti)tf) CaUrC; ::?llbet~upon mule ltta~ !Jlucn, ~bat ]tailg­
ment «Jouln be ettttcn fo~ tije 10latntt1f, unl£ftl otbet eduCe tnaj; 
'UJC1Un, &c. 

Tavernor ver[us Skingle. 

~. ' DEebt. tiLlpon an SlDbIfgatfon of one bunn~en pountJfj (onni~ 
11\01,247· tionel1 to pctfO!lU tbe QUlar'O of 1. s. ann J, D. fo a~ tbep, 

manc tbctt atuarn befo!e tbe tcntb of~ctober foUotbtng,unl1et fbctc 
lJiU1n~ ann fl~alf), anll tftbep nin n'qt agree" tben to nann to tOe um~ 
ptra~e of J. N. fa Uf) be mane it in ltJ~ittnlJ unncr bi~ banD nun feal 
befo~e tbe ttuenticto of SlDctober followtng. ~be !)efenbant plea:: 
nen, ~bat tbe lain J. S. ann J. D.llii.1 not make anp awarD befo~ 
tbe tentb OfSlDctober, no~ J. N. tbe ~mptte, befo!~ tbetwenti£tfj of 
~ttobet, (te. ~be 10laintttr replpe~, rm;rue tt t~, tbnt J. S. ann 
J. D. nitl not agree, no~ make anp arbttriment befo~e tbe tentb of 
~ctobet; but tbat J. N. tbt tILlmpire ntn make an alnnrtl b£fo~£tU~ 
tltJenttet{j of SlDctobet, v'nll£t bi~ bano ann fenl, anti ffJetu.s tt; Inb£tt~ 
fa~e inter alia, tbe Defennant 1Uafj to pap to tbe 10laintUf tfjtrtp 
pOlmn$S upon futb a tla)?, at tbe {Jaufe of William Sutton in Che1mf­
ford, being tbe fign oftbe (ock, ann fa~ tbe non p.1 y ment oftbe faill 
tbittp pounll~, nUengttb toe b~eacb; anll tbereupan tbe iDefennant 
llemUtr~: ann Wright fo~ tbe Defennant maben, tbat tbt~ fub~ 
mtftion t~ \Joill anti tncertain ; fo~ it t~, if they do not agree~ ann 
it tlotb not appeat to 111bat tbe)? llJouln agree, nnn an incertalll f~ 
mitTion t!i \lotn, fed non allocatur! 1fo~ tbe ltto~ns.;, If they do not 
agree, baue tbe tntrnnment, fftbep no not agree ann make tbetr ar~ 

1Jftriment unnet toetl; bann~ attn feal~ befo~e fucb a nap;· fo~ otfJa­
Wife it t~ q lU (i no . anre~m~ltt ,witotn toat co~nitton. ~econnlp 
be moben, ~bat tbl~ atbltttment bl.' tbe t!lJmplt£ tuar; baiO; fo! be 
IlPpofnta monel.' to be patll at tbe boufe of~ @)tranger, lttberetn f.1p 
intentJment tbe i)efen'Oant batb no, tnteret!, no~ can tompeU flim 
tbat tfJ owner oftbe boufe to fuffer monep to be patn tberc; £tun au 
8rbttrtment ougot not to appoint a tbhllJ to be none to il @tranger 1-

O! bl.':'a ~trnnger, obet wbom tbc Defennantbatb nat potner,no~ in 
~~o~,~. 31 b a ~ttannet~ boufe, bl.' 1Ubtcb act tbe Defen'Oant mfnbt be a ~ttr~ 
R.;o~.1 • pafet. See Coke lib. S'. fo1. 77. 22.,Hen. 6. 46.15ut aU tbe 4Ztourt 
J Rol. 247· agreeD, ~bat tbe arbittiment lUa~ goon; 1fo~ tbe appatntment or 

tbe papment oftbe monel' at a @)ttat1get~ banfee efpectaUv being 
bp tntennment a common 3lnn) (annot be unreafonable, -O~ fiJati 

PI.Com.71.a.b. make an unlawfuU ~tt; but bp tntennment toe ~Iaintiff tniH 
p~ocure fucb Idntmef~, ~bat tbe mone)? map be patn tbere; ann if 
tbe @>tranget aJaU nenp toe pal'ntent to be tbere, it perallllenture 
map b~ a gOO~ e,t~ure foz tbe Defenl1ant: 15ut t~e arbitrtment bp it 
felf, pnma faCie, ,~ goon enLlugu; [Ulbeteupon It tuas anjungell fo~ 
t~t t&laintftf. 

Be~mond 
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Bcamond verJits Long, quod vide ante [01.208. 

\1\7 g~ noW monCl1 ann ariJucn bp Maynard fo~ tbt l)ef£Htlallt 4-
I ano Ill' Rolles fo~ toe ~Iaintlff; anti fOl tbe ~iaii1ttff be Jones 248; 

ntil argUeD, tbat aItbougb tbe $Uflbnnn fl)uU not babe" Debt nUl: to I RoI.~89· 
tbe [[(tfe, after Det neatb 1nitbout reCOi.1£tp, PEt if t~ep bJfttlJ :Ocbt 
ann tecobet, ann. aftet tpe ~[ltfe nte, tbe ~U~biillO fiJilU fJaue tbat A'Ilt.20g. 

nebt, q~ia tranfit 'J? re~ }Udlc~tam; a~t1 altOougu tlJf 15ar0l1 bEre 
fiJOultJ fJabe etecuttotl In tbe ngbt of bt~ lnlfe a~ Qtnmmiftratrtt, 
be couIO not babe it to bi~ OUln nre, but to fattefie tbe Debt)) of 
tOc ]ntellate: 21ntl robett tIJe!' are fatbuci),ve l~ cbargeable Duct in 
9ccompt to tije nc,tt al1mtntfftatol;o~ peurouenture fij(\ll be cbar1Je~ 
able fOl tbat Debt aIJ an Executor de [on tort demeJn, £inn tbe" ua-
bing brett at tbe (barge to t£couet tDat Debt; ann co(t9,ann Dam::: 
mage~,a1.natt1en unto tbem; jlt t~ no uaron tDe If;uabann fiJoulO 
19fe tbem : ann ue eften one ~r~fis cafe In nono Jacobi, in tbe ([am::: I ftol.g8B·9~ 
mOil-)5encb, wf)ere an AdmInlft.durant. minor. <etJte,t£cobcrctJ tn Godb 

60
4-

Debt, ~bat tue <ttecuto~ at 01'3 full age tntgbt babe <II:.tecution of I Ro1.92I. 

tont Vebt: J5ut aU tbe \[ourt ( Hide cbtef J!utlice bdng Dean, ann 
110ne hi ut~ place) conretben, tbat tbi~ Scrre fac:as, lteSl not; jfo~ Poft'464' 

tbf.fit~ ~ttiOll1na~ b~o.ugfJ,t bp tueBaron ann F(~e gnmtntftratrit, ~~~:89' 
muteo l~ m mtotbers tlgbt; gun tberecouzcp beUIJ tDetCU;lOU, t~ 
in ttgbt oftbe ]n.te!tate;~un tue Feme being lleal1, tut Baron cannot 
(iatm tunt Debt; :jfa! be not being ~lomtntfirato~ batb not an]? 
tntercff tberein: fo~ tbe anmfnffiratrtt being nean, tbe ~utt i~ 
mrerl,.t!ftcrmtncn, ann camlot be tebtbcJ b~ anl', but bp btlU lnba 
comesill, in tbat tllJbt, ann fo iJotb not tbe bu~fHmn; gno it niffet~ 
not from tbe <[afe Ofv1cdimo octavo Henrici otl~vi, eltcn tn Cok. 
lib ).Brudnells CafeJol.9· b·1tlbere an QI;tecuto~ rerobee£) Debt ann ~:it~~~;~4~ 
iJte~ ]ntellate;tbe gnmil1i;(tato~ cannot babe a Scire facias becaufe 2 Cr.+. 

be t~ not p~tbl' to tuat 3lUl.lgment, ann be (Iaim~ not peramount 
tbe 3luillJment, gulj tbep l10ubten of tbe <[afe eiten nono Jacobi: 
:l5ut it t~ clrer if gnmfnHltatton be cllmmtttell, becaufe no [(tHO ifl . 
tttant, ann tbe Qtnm~ni(frato~ teCOber~ tn Debt, ann after tbe ~~:.~~~: 
mL{tU t~ p~ouetJ l11berem tbere t~ an ~.tecuto~, fucb an '!executo! 
fball neuet baue a Scire facias upon tbat j1ungment. gnU al:j: 
tbounb it llHlfj objecten, ~bat tue 31ungmcnt I£) fO~ <Jtotl~ ann 
IDamage~, 1nbfcb belong to tbe Bar~u, altbougb tbe fatn Debt. 
l1itl nat belolllJ unto btm , gnu tberefo~e tbe Scire facias fiJOUlll be 
muintainen fo~ toe ~amage~: ~et tbe ~OUtt be1t1, tbat tbe Scire 
facias to babe ttecution of tbe 3ltrolJment~ fo~ tije Debt, anti al(o 
fo? toe t1umUr;e~, i~ not matntainable, gnn lUbetbtt be mflJbt 
maintain a Scire facias fO! tbe Damage~ anti <ltO{f~, tbep woulD 
not neItbet an)? opinfnu.· fet it appeat~ decimo nono Edvardi 
quarri, 31f one te(ouec~ tn a teal gttfon LantJ, ann Damage~, ann 
nie~ befo!2 (ftecution, tbe ~ett filan babe a Scire facias to babe! 
QCt€(ution fo~ toe ~ann, antl tbe cf~ecuto~ fo~ tuc Drtlnage~. 15ttt 
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fo! tbe p~tnctpal cafe, tbep aU belD, t(lt:bat toe Scire tacias Hc~not 
UfS it i~ b!ougbt, anti gab£ ]utlgment fa! toe Defen'Oant. ann tbi~ 
<!tafe b£fnlJ mObetl at tbe t<!Jiable at ~erjealltfj 31l1n to tbe cbirf 
)5ilroll ann otf)tt l5aton~, an'o to 3lutlfce Harvie, tbep aU aUtre)) 
in tbe fame opinion. Vide ponea 458. 

Reynell verJus Champernoon. 

T Refpafs. f Ol taking ann cuttfng .of bf~ ~et~ ann ~ares:;. 
~be Defennant juft,uetf; fo~ tbat be ·lDa~ fetrel1 in 1fee of t1 

feueral iltfcarie: ann tbat tf)c ~laintiff, 1tlit{) nt\1£t~ otber~, tn~ 
lJeabouren 111ft{) tbCie ~atef) to rotu upon bi~ 111ater., anti wttb tbe 
~£t~ to catcfl bt~ 1ftilJ: ann fo~ tbe fafeguatll of bf~ fitlJillll , be 
taok anti cut tbe ~etfj ann ~arefj, &e. ~eteupon tbe 10latntitr 
tJemutrf$. 3lt wa~ maben b)? BuHlred Whitlock, ~bat tb(!i 101ea 
if) not goon: 1fo~ be cannot b)? rucb colout cut tbe Jaet~ anD SOares. 
gnU oftbt~ opinton lUag aU tf)e ~outt, fo~ tf)e reafon fupra: :l5ut 
te mfgbt baue taken tbe ~(t~ ann ~atea ann tJetaintn tbem as; 
Jatnagr je(aTlt , to llop tbeirfuttbet n11J{ng. Wbettupon it tuafJ 
abjungell fo~ tbe L@latnttlf. 

. . 
Tyler verfus Wall. 

T· R.1(pafs or Atfault. Battery and Imprifonment. Ultimo die 
06obris,fexto Caroii,apud mttbet·tnlt, ann tatrptulJ btm to 

Tyverto'n,ann netafning bim In p~tfon fo: two l1apeg. ~be De~ 
fenllant jufti!ie~, '.l5ccaufe deeimo tertio Augufii, fexto CarQli, a 
Ultit of Supplicavit de bono ge{lu, ttruen out of Cltbnnterp '; .ann 
IIp a warrant from tbe 8bertffto tbe DefenDant, betng bh1 '.l5apliff, 
be arreffen tbe 10Iatntitftbe twentp rira of ~eptembcr, ann lletai~ 
en btm two nap~, ann cartien bim to Tyverton, anti neltbcren bim 
to tbe @f}triff, U1bfcb h:; tbe fame 9rrtff, Detention,. nnn llmp~t~ 
fO'nmtllt, &e. ~be 101atntUf replp£f) ann (onfetretb tbe mrit ~ 
(([(Brrantp ann arttff, tbe tlllentl' !ita of eeptembet, ann ]mp~t. 
ronment fOl two pear~, as) tbe iDefennant batb aUengen. 1511t 
llJe\U~, tbftt be aftet1tlarn founD rurette~ befo~ tbe ~brrttracco!tlSI 
lUg to tbe.mrit, anD' war; ilifcbargeD. gnn tbat tbe iDefenbmtt 
Poftea, viclelfeer, prredido primo Odobris, fexto Caroli, ,QtTaulte1.1 
ann31mplirof(e'O'~hl1,de {on' tort tltmt[n. Et hoe,&c. Rnn upon tbh1, 
~~e ID~fent'lant lJemutrg. 9nn now Hutchings fo~ tbe 19latntlff, 
111obe:o, ~b«t tbe 10lea itt :laarr 11la~ not goon, ')5ecaufe be notb not 
anrwet t6e time tn tbe Declaration, videlicet, ultimo octobris,nei~ 
tbet bp anfttler nOl bp ~rau£r\1. :laut Grimfion fOl tbe iDefznnnnt, 
arguc'O, ~bat tbe jUfiificntion being of an ~Lt in tbe fame ([ount)?, 
ann juftffptttil all tbl! time tn tbe Declaration, nltbott~b it batb not 
ll)Jtte Witf:J it in tbe lia~, but conclunes Q9ce eft eadem Tranfgreffio, 
&c. ta nOon enougb, ~b£ nap not bcin~ material. Qnn nIl tbe 
'ltourt wats of tbe fame opfnton,anl1 alfo conccitlen, ~bat tbe 1lie-
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plication lt1a~ not goon, ua~!,inlJ from tfJC na~ tn bi~ DeciMation, 
ann t~ a departure tbeteftom; [[lDerefo~e, &c, 

Hughs, Adminifirator of]. D. ver!us Harrys. 

ACcompt. againff tbe IDefenlmtlt: jfo~ tOat be octupien , n~ 
. <5uarnfan of J. D. fo~ ntne. v.ear~, fucb 11ann£i 1tJbtcb were Port ?4f s ' .. ' 

granteD to W. D. fatbzr of J. D. ann bt~ beir£', bp ([oP!' of <tOUtt . . 
toU, tenendum fecundum confuetudinem Maneni ofO.ll1bo tnt ten 
ann Dpen fctfel1 tbereof, U1bicb ncfcen'Oen to tbe fain J. D. ann tbe 
iD£fennnnt t£cei\1~n tJle p~gfita a~ ~artlian ; anD aftet1tJartlfj J. D. 
lI1'eo, ann tOe ~latntlff, a~ gtlmmlilrato~ unto bhn, bltn!Jfj tbe 
~ctton. ~be Defennant plean~, tbat be 11tn not tecciue tbe P~Ojl 
fit~ a~ <l5:ltntan; ann {true tbereupon, ann founn fo~ toe i0lafntiff. 
!Inti no111 Grimllon moben tnatrelt of lun!Jment, fitll, ~bat tbe 
!Declaratton i~ not goan, :l5ecallfe be notb not recite tue ~tatute of 
Marlbridge, acco~t1il1rr to tbe ufual courre in fncb DeClaration~; 
fed non allocatur: 1fol betnrr a general lLaw, it ncellSS not to be tell 
citen. ~uro tbnt ~tatute notb not gibe tue action, 'but i~ onl!, in 
f..ffltmance oftbe <ltl,1mmol1 JLaw, a~ Coke Lift. 89.a.i~.f3eCO"nfl', 
lit noto not appear toat tbep lUere ftreboln lLann~,. but map be 
.n:nppbOlti: ~ben agatntl rucb a perron 1tlbf.cb occupte~ a 4:opp, 
baln, accompt Itt.a not; fed non allocatur: fo! altbaugb it be men=, 
t.tanen, ~bat tbe lLanD f.a gtanten bp (!topp, it f~ not ratti, Tenen-
dum ad voluntatem Domini; fo it map be tueU tntennetJ a fteeboll1: 
2lnn in Wales tbcre he lUan! 1fteeboln~granten hp ~OP)! ann bp 
Veirg. gn'O fOl tbe10lea, ~tcb Wag., tbat be lltlJ not receibe as 
<l5at.nfalt, ann betnlJ founn againft bhu,it tball be fntelll1en laweuU 
<3atntan; wbereupoll it 1tJa~ aojungen fOl toe l&latnttff. 

A Cti~n for thefe words,of an atturnep: Thou art a Kna ve,and p 1\ ~~. 
, fiirrefi up Suits betwixt parties; and ftirredfi up a Suit betwixt o·s • 

Cuch pkti.es to tneir undoing; and it is great pitty fuch perfons 
fi1'Ouid go unhanged.aUjunllen fo! tbe 1&lafntttT,tbftt tbe iction Ites. 

HollingtbeadJ Cafe. 

HOlJingfhead Plave~ a Prohibition to t1ap a fuft in tfJe fpitt:t 9~ 
tual atOUtt fo! Defamatfon, fOl fpealdnn tbere tnoln~: Tbou lone. ~.I, 

art a Bawd, and I will prove the. a, Bawd. ann becaufe tbere are 21\0.29'· 

.. 

lnorD~ p~opetlp lletermtnable tn tbe rpirttual Qroutt, ann ro~ 'lDbttb Poft.26r. 
no action Ue~ at tbt ~9Utm0l1 ]Law, a Prohibition 1IlaS nenptlJ. 
:l5ut fOHn~tn!J,Thou keepeft an houfc of Baudry, ~bi_ beinlJmat~ PQfi·361.393· 

tetl1etermtnabIe at tbe 'ltommon )J..,atn h!' cenl1tctment, rutt llJall P fl a , 
not be in tb~ fpititual ~outt!. Vide 27 .H. 8. & Coke lib. 4. fol.20.a. o.~ "3" . 

Saaden 
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Tennino Michaelis, anno feptimo 

Saunders verJus Cornifh. Trio. ). Car. rot. 840' " 

T Refpafs. ®fbitt ([Iofe b~cukttliJ at \Vefibrook, mpOI1 Not 
guiiry pleal1el"l a fpectal berntct tua~ filUm), t(tbat Simon 

Sanders tua~ poiTetfen of a lLeafe fo~ one tmro~etI ann tb~eefco~e 
peat~ oftbe ~ann in quellion; alln bp bt~ [[UU tn U1~ihJ1JJ,tecttin!J 
tbut be ban fucb il )Leafe, nctltfetb ~bat bt~ ~~otb~t Chrifiopher 
Sanders fiJoul'O Da))C tbe ufe ann occupation tbeteof, anti ff)ou!i) take 
tbe P?ofit55 of it i.1urtn~ bf~ Hfe; gnn after bt~ neatb, tbe tire finn 
IJc(u:~atton flJoUltl remain to toe [((l1fe of CJuifiopher tlurturr bet 
~[HiJowboon; ann after bct [[ttnowboon , toe ufe, occupation, fin'll 
p~oflt~ oftbe 10~emtfe~, to be ann rematn unto tue el'Oe11 fan of 
tbe fain Chriftopher, wbtco be flJaU bappen to babe nuring bt$ life; 
~nn.after, fucb fOll tu~miJ tnitbont'ueit ~ale., to anl' otber fon 
lDb(cb tIle fain Chriftopher t1)a!l bappen to babe, one after anotbet 
in fo~m afo~efattJ. gun tftue fain Chriil:opher bappen to npe lnitb­
out~eit male ofbf~ bonp,~nn for that I have a purpofe to have the 
fa'me Leafe kept in my name, My Will and meaning is, That the ufe 
and profits and oc<=upation fhall remain and be unto Simon Sanders, 
~c. in toe fame lllillmer Q£) befo~e, &c. gnn fa to tlfber~ ottJer~ in 
tbe fame l,po~n~: gun m~ke~ tbe fain Chrifiopher ann Simon San­
.ders bt~ <!Etecuto~~, ann nte~ potretren: anti tuat tbe fain (ftc:! 
cuto~tl wouen tue [[(tU ann atTenten to tue faio lLegacp: ~bat 
Chri1topher entren, ann npen tnitbout liTtle, ann mane tue fatn' 
Simon big QFte(uto~; 1~1btcb Simon entrc'O,ann ban 3!lfue John, anll 
tbc ~Iatnttff bi~ cU.1etl fon, ann after mane John bf~ fon qEtecu~ 
to~, annnpctJ; ann John Ploben tbe min ann entren, anti mane tbc 
DefenDant bhj Q1;~£cuto~ ann ilptll: .gnn tbnt tbe 101~tntiff entren, 
an1J toe IDefennant oufted bim: .ann if, &c, ~fJe -qutffton lt1a~, 

-1Uf)etber tbi~ DebtCe of a term in tbt$S manner be goon to go tn 
tematnner f ann tf fucb 1liematntlet~, tbe one after tbe otber ') 
mtnttmttatton oftbz Debtfe of a JLeafe, map be goo'O~ anti aU tbc 
([onrt tuclinell, in optnion, tbat tbe Debtfe of a term tn tbt~ man~ 
net to make a perpetuitl', cannot be goon: fo~ to limit a potflbt:: 
Htl' after a potrtbtHt)?, ann to Umft tbe remafnnet of a teem after a 
nping 11litbout ttrut, tlann~ not 1t1ttb Law. 15ut tbe flCourt wauU) 
u'llutfe. : . 

Jenkins verfits Young. Pafch.6.Cat.rot.S'1+ 

I I. ERror ofa Judgment,i" tbe Q.tountp of' Flints. (tOe ~troUlla~ 
Jones 2'H' alftllnen in tue matter in JLatu.~fieQtafe bcincr anjullgcl'I,upOlt 

afpettal ~etnict in an Ejeltione firm;.e, \lla~, ~bat tricefimo tertio 
~lizabetb<f)oneMeredith «abe tbat lLanll to Edward Randall ~ bh1 
Wife, Habendum to tlJe fain Baron ann Feme,to tbc nfe oftbem ann 
tb.e bett~ of tbiit two bOllt£~; £ann fo.~ nefault of fucb tiTue, to tue 
ure ofEdw3rd Morgan ann beft~. g,nn Ulbetber tbe Baron ann 

Feme 
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Feme baue nn effate ~apIe, o~ but fo! toett HuefJ,lUa~ tbe queffton~ 
~nn it mag tbet£ anjunIJcn fo~ tbe tfJen ~latl1tiff, runt it ttH'U~ an 
enate'ijtapl: anti noW argueD bp Littleton,~fiat it tun'£; ~rtol;fo~ 
be alletJlJcn, tuat tbe <fRate, out ofmbfeD tue ufe fiJouln rtfe, lUa~ 
but fo~ tbcie Ituefj; ann tue ure cannot make tue ~ftate larger tuan 
tbe Uinitatfona: a~ s· Eliz. Oyer 186. filbert )Lan'O tua~ lJiuett to 
tUlO foftbctr ItbCtl, ~o tbe ure ofanotbet fo~ btg life; 3lf tbe JLe1fre~ 
111'e, tue ufe to bim to mbom it t~ Iimttel1, t~ tJetermine11. lOut Jones 
Whitlod:, and my felf, upon tbe fira mottoll,concetben, tbat tbcre 
t~ niffetcllce tubete an ®ffate tg ltm'ttcn to one, ann tue tlfe to a 
0tranger, tOete tOe ufe ·man not be mo~e tban tue (fffate out of P@fi.2+s, 
lUbtcb it"t~ 'Oe&ibCn; 15ttt not Ulben tbc limitation i~ to two, Ha­
bendum to tDem, to tbe urc oftbe b~lrg oftbeit honic~, tbig la no 
Itmttattoll oftbe ufe, no~ i~ tbe ure to be e.tecutenbp tbe ~tatute ; 
)5ut tt t~ a limitation oftbe aetlate to tbcm ann tue bett~ oftbetr 
bontc~; ann tbep ate in bp COUtre of (!tommotl 1.aw. anti fo it mall 
be taken au a limitation to tbtm ani) tue bcit~ of tbetr bonte~, te, 
mninlJf·t to tbe otfiet ann tbe b£ir~ of tbe otber, tbat tue l)e&n rna}? 
be cOlUlcuen acco~ntng to tbe tntent ofbtm tbat mane it. Qnn Jones 
Cain, tbnt be ban knollltl. tbi~l to he fo anjunlJen in Wales befole 
tbt~ time) mbeteupon tbe (!tOUtt ltlouln fuctutt anuife. E t Ad jur- Poft,fol.24S" 
niltur. 

.. 
The King verfus Maynard • 

• 

I Nformation. fo~ ingroffing one hundred Bufhcls of Salt; to fell 
alJatn, (ontrar!? to tbe fOlm of tbe ~tat"te of quinto Edvardi 12, 

fexti, cap. dcecimo quarto. Wpon tue Declaration tt tua~ l1emutlll 
tcn: gUll arguetJ b1' Noy ann Mafon , I([:uat tbt~ 3/nfo1mation tf$ 
not maintainable; ficff, ~ccaure Ingroffing t~ no offence in it (elf, 
no~ Forefialling ann Regrating wete not itl tbetl1relue~ offence~ pu­
mtlJable befo~e tUe ~tatute; Ja01 tfi fngtolfiNlJ in it felf unlawful!, 
bUt bp confequence, O! bp tear on gf tbe tutnga baugbt anti mane 
Dearer, wbttO OUlJbt to be fiJtum tn tbe ctntJictment o~ 31nfo1mation. 
i:»econtilp, 1J)ecaufe it tfl not anp bictual ltlttbtn tbe tuo~n~ o~ tn:: 
tent oftbe ~tatute; 1rO! it t~ not ~t(tltal, but onlp Condimentum, 3 loft. 19'. 
ilnn fo~ p~eretbatton oftlLlictual: gnn be etten a llteco~lI Pafe. 18. 
Eliz. ntljungen, t(];.bRt bupfng of 158rle1' ann connctttng it tnta 
~aIt, anO felltngit, tua~ no offence PUtlillJablG in a ~ajol, wba 
foln tt; no~ mane bim to be a tlllfctuaUet (toe ~ajo~ being p~obibf" 
ten to feU ~taual~ J gnn vicefimo Jacobi, anjungen UkeltJife, 
tbat $Opfj tuere not tILlictual~ witbtn tbe ~tatute: gnll Pa(c. 
15'. Jacob. rot. 36• al1junrrcn) tbat bU)?in!J of apPle_ to fell again 
UHl~ not lnitoin tbe ~tatute of quinto Edvardi fexti: ann lUbete ; ~~f4. 
it t~ mentio-uen. I ~. Eliz. cap.'-), ~bat toe ~tatute of quinto Ed- ,I,so 
vardi fex.ti natb not ettenn to buptltg of slDple~, Wine, anti otbec 
~etcban'tlire, etcept .fin) ann sealt; it ia to be intennen tbat l1ta~ 
not in tbe Pl1tnt of.3\1lll'totTing, but f01 fo~eaaUtng ann lltc~tatillg, 

lUfJ*c~ 
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Ulbtcb i~ p~objbtten.gntJ it wouI'O be a great tnconb£nicllce,tf ~alt 
fiJilUlti be untbtn tue fLuw to t,e utrtualfJ, to be P!obib\ten to be ttt~ 
l1:tOffclJ; fO~ tblm it l1Jiluln (~tenn to tbofe tuat cartp ~ult tn'~(ains 
to be f!lIll, ana Waulo info~ce eu£tp one to bup ~alt bp tbe bul1)el.o~ 
pent at @)I)tp~,o~ ~ult ptt~,t()btcb tue lLaW neber il1tctliJctJ,lBut tue 
)Lnw intenn~ tiJofe tbtng~, luufcb ace folO m great quantttp,ufltaUl? 
at euecp S)3ftrket In (bet)! ([ountp,u~ <ltoin,C!l:actIe, 15utter, ([brefe, 
&c. )J3ut If ani? tl1!.!tof~ aU tb£ "~alt tuity an intent to feU it at 
bi~ OlUn Nice,antJ {it unreafo~able p~tfe~,be map be tber~ofennittell 
fHJ fo~ an offence at toe ~ ammon i..Uln, ann if it be founn, te tg 
finnb:e, as alJileat~ bp u :meco~n, Pa{c. 45. Ed.~. rot. J 9- fi)clnn in 
([ omt; wbeteupon It Wi\u aDjOurneD. • 

r[ Refpafs. :l5p a ~lafntiff bEing a Feme Jole. '<i1A)C pnttie~ 
- being at i[ue nun ttpen bl' Nifi prius., ann uerntct fo~ tbc 

~lafntiff, ann namaQ;e~ ann (oll~. ~be IDefentJant al jour in 
Banco,plean.a, tb3t aftet tbe ~etllitt,anll befo!c tbe nap,tbe t9lafl1~ 
t[fftook" tp bu~balln one J. s. ann (be being marrien~ nemannen 
3! ~tnJment , &c. ann tbereupon it 1tJ.a~ moben bl' RolIes, ~bat 
tufa beIng n l}31ea ariUnll after tOe .ettlftt, ann befo!c tbe nap in 
Banco, cannot be pleanetl, but p~apen to babe it nifaUowen, ann 
tbat ffJe fi)ouln babe ]1UiJgmcnt; 1fo~ tDe Defen'Oant batb no na)! 
to pleaD it. ann oftbt~ optntGn \ua~ tbe cbier 3luffice anti mp felf , 
c<P.teris abientibus; \Ubereupon Jaule 1lla~ giben, '<lrbat tui~ ~lea 
ftJoult! be ouf/ed,gn'£i tbe ~Iahttftf fiJouln baue ]ungmcllt unlef£t 
otOCt titatter fiJoulnbefiJctun, ~c. Vide 4. H. 4. ~. 21. HI 6. 10. 

21.H. 7.33. 5. H.j·40 ' 

,\ The I\ing "and Barnes verfH4HiIl and Wind(ore 

4 INformation. mlpon tbe ~tatute tricefimo fecundo Henrici 
2Ro. :13: ada vi": 1fo~ buping of ~itle~ of one lUbo ban not been ill por~ 
Godb·4"o· . remon fOJ one pear, no~ ban anp lliebetl'ion o~ }RemainDer. aftee 

. tiLtetllitt UPOtl,Not guilty plea'Oen; ann founn fo~ tbe 19Iafntiff, it 
1Ua~ moben in arrctl of ]ungment : fittl, 15ecaufe be tectte~ tbe 
f5>tatute of tricefimo fecundo; anti mtf~recite~ it in tbettate ann. tn' 

Ante I ~s. tbe continuance; 1fo~ b~ tecite~ it to be at (l. ~atltamcnt Inchoat. PI. Com. 3 B.a. fIi" 
duodecimoAprilis., ann conttnuen ufque vicefimo quinto Martii 
foUotning,wbicb i~ it mifprifion in botb: 1fo~ altbougb tDe fcrann 
~em01l5 oftve fain l0iltUalllCnt bctJan tbe ttutlftb of aplfl, "pet 

2 Cr. II I. tfJ£ l0-atIiatncnt belJan tl)e twentp etgbtb of gPlfl tricefimo Hegrici 
octa vi,ann tbc feconn ~etrton bellan tbe tl11elftb of ~p~fl t ricefimo' 
primo Henrici octavi; a'nn tbe continuance by prorogation,l1lil~ not 
lUltiUtbe tUlentp nftb of ®arcb, but unttU vicefimo quinto Maii 
et ab inde ufque ]ulii , ·ann tben nttrol1:1z'O; lt1berefo~e fo~ tbt~ mil. 

2 Cr.r B' priiia,n,altbouJJb it be n general ~ct,al1n recitcn tubere it n£el1~ -not 
to be recftctl, pet tbat mifrecital lUake~ it tU, Vide p~ow. 78. 
:lOttt Roll~~ fo~ tbe ~latntiff fain, tbat altbougb tue ~tatute t~· 
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l11ifrectten, pet it t~ not material; 1fo~ be notb not aUenIJe,'QLbat it 
ta an offence agatnff toe ~tatute afo~erat'O, fo~ tbel1' be ban tten it 
to toe §)tatute reciten: :!But it ifj aUengen, 'Q!bat be bougbt p:e~ 
tent1cn 1ailJbt~,contra formam Statuti in hujufmodi cafu editi prout. 
:l6ut tbc 1Seco!o being Uiewen, tt lUa~., ~bat tye {)efenl1ant Sta-
tutum predittum minime curans, ann teUeQ upon tge ~tatute re-
etten; gnn tbere t~ no futb ~tatute, &c. ~be [cconn e~ceptton 
tuaa) bccaufe it i~ aUcnyen, ~but toe IDefentlant Hill, not being 
fetfetJ of fueb ~enement~, no~ bnutng a lliemainner o~ 1li&betllon 
tberetn, egnbepctJ ann granten tricefimo primo 06tobris, quarto 
Caroli, tbofe ~enement~ bp mup of Maintenance and Champarty 
to toe fatn Windfore; ann fo~ confirmation oftbe fain ~onbepance, 
tbe fain Hill ann Sufan bt1j Wife., bp fine, Hillarij quarte Caroli, 
granten tbe-fatn ~enemcnta to Windfore, ann totb not abet in 
facto, tbat it tfj a p!etennen mtgbt, &c. a~ be ougot to no; 1fo~ P1.Com. g,.b. 
tbat t~ tbe poin~ of tbe action. ~be tbitn ttceptton, :l5ecaufe toe 
baIue of tbe )Lann at tbe time of tbe rjffne wafj 800 I. ann be noto 
not fiJetn woat 1Ua~ tbe balue of tbe JLunn at toe tfme of toe bargain 
of tbofe ~enement~: .ann it map be, tfJep wete of. bettet balue at 
tbe time of toe fine~ tban at tbe time of tbe grant, ann tbe grant of 
tbem t~ tbe offence. ~be fourto etceptton, 15ecaufe tbc UlJertJict 
finn~ Hill ann bhl1nife guilt!', ann tbe wife tua~ not patt~ .to tbe 
fuit; tubetefo!e, &c. ann tbe tubole <!toutt coneeibeo, tbat tbefe 
ilcfaulta in tbe l\nfo~U1ation mane it ill, ann tbat tbe Uletllict llltlJ 
tll. :15ut tbep wouln an\1m~ tbereupon. . 

Mathews verfur Whetton, ,Hill. 4 Car. rot. 49.6. 

T Refpafs. mJpon a fpedal tUlernfct; tbe cafe tua~, a F'tme Ql:o~ J' 

Ppbolner ro~ I1fe, talte~ Baron. ~be Baron make~ a '}1eafe Joncs~~9; 
to one vlcefimo quinto Martij, tertio Caro~i, bp 3jnncntute fo~ a I RolI'$OS. IO~ 
peat. ~nn bp anotber 31nnenture naten t~e fame Dap ann )lear, 
malte~ a f~conl1 JLcafe to toe fame partp, fo~ a peat, to commence 
vicefimo feptimo Martij, after tbe tnn of toe fatn fita )l.,eafe; ann 
bp a toirn 3lnnenture beating nate tbefame nap anti peat , malte~ a 
)l.,eafe to bim fo~ a pcar, to begitt tbe t1llentp ntntb of ~attb, nett 
cnfutngtoe tnn of tbe (ceonn )l.,eafe; ann fo betwi,tt tacb JLtafe 
t1110 tmp'a.. bettuitt tbe beginning of tue ltetn Jl.,eafe~ ann tbe cnn of 
tte fo~mer. gnn aftcr tbe Baron rttttcnnet~ bf~ <!toppboll1 to tbe 
JLo~n, mbo entet5J ann let~ to anotbet fo~ fo~t!' pcat~. gnn artct, 
llurtn~ toe fceonn lLcijfe, tbt fita JLcffee tntet~, an'll tue JLo~n~ 
1Lelfee oufl s bim; ann if tbe <fntt)? of tbe lLo~nfj lLeffe be laWful, 
&c. 'QrbclJ P!Op tue nifcretion of tbe <!Court; &c. ann notu R.oUes 
atcrucn fo~ tije 19latntiff, tbe fit~ qucfttnn be mane, wa~, mlbctbet 
tbc firll)Leafe be 0 fo~feiturc r ann fJc arguen, tbat tt fiJouln not 
be a fo!f£tture; jfO! by tue )Law of tbe lLann, e\lerp~ppbolnft CO.9.7S.b• 
map make it ll,;eafe fo! a peat hlitbout fo~feitute; au'll bere t~ but a 
JLeart fo~ one peat: anti altbougb it tuap be objectetl, 31t t~ a tJebtfe 
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to a1.mi'n a fo~feitme, ann Covine ~ Fraud, . Wbtcll tbe ILn~:J lm~. not . 
fauout ~ ~et fie filin,~taul1 ann p~ilcttce llHU not be tntCtfOCiJ, tmicf~ _ 
it be founll. 'UCOe fewnn qmftlOn, £tOlUtttil1!J it b£ a fOJf2iture, pzt 
tbe l1oro takinlJ a futtenncr ann not cntting fOJ tOe. flJ~ftitute, b~!t. 
milkinIJ u )Leufr fOJ Vfat~,bt~J1etfee ffJali not enter fIn tbe t'1:qfcitute: 

2 Cr. lOT. 1fo~ tbe )Letfre cannot, 1.1Iben toe l1o~n uUo'W~ tbereof. :lOut Grim-
I Ro1.5 08• Hon fo~ tbz i)ffen'tmnt ot~uei), ~bat it t~ n fOJfdWrc; :ffo~ tbe 

tb~~ !Leaf£~ being aU mnlle· at one time, l1JaU be tnt£UtleD one intite 
Cr I 08 contract, ann not llmrrnnten bl' tbe cuffome, lBut tg fruun ann 

2 '3°'3 . p~ufti(e apparent to nep~iue tue JLo~n of bi£t fo~feiture, ann tvt~ Co-
vine l1een~ not to be founi), a~·il )Geafe fo~ tb~£e bttn'DJell vent~ t~ 
Mortmain, ann a ]ovntter~ 11litbin tOt @)tatute of undecimo Hen-

Co. 3.51. rici feptimi, make~ ateafe bp fine fo~ fiue bunn~el1 peut~ ; ~fJifj i£$ it 
fo~fcttute a~ W:1l as an aUer.l.1tton oftbe jfrrebol'O oftbs lJ.,an'O; jfo~ 
it 1£11 an equal mtfcbtef, antJ'tIenici.l, tbat n ([oppbolD£t mahe moke 
a J1cofe fo~ Q peat up tbeJLaUl of ti)e LunD, ann tbe general cuftame 
of tbe laenlm-; 1fo)~ be ougbt to baue a fpecial CU110Ule 1 otVetlOffe 
1t ifj not goon, unlcr~ it be fo~ tbe trial of a ~ttle , woteb Datb been 

Moor 272. . aUow£'O, lBttanfe it t~ fo~ te1:mcinrr a llilJJbt, ann fo~ tbe JL,o~n£t bene:: 
fit. ( '$0 toe feconn be fa tn, S?lnmitttng.it i£t' a fo~fciture, pet tb,e 

I RoI. 510. JLoro~ acceptance of tbC fUttfunet, not knowing of tbe fo~fctture, 
19 no ntrpenfa~iolt tiJer£1Uitb, ann· confequet1tlp tbat tbe Jlo~n~ 
lJ.,etfee uatI) a grOon ~ffate annJRigbt in bim, fo~ tnbicfJ bt~ enttp tfS 
lawful. gun dones, Whitlpck,· ann my felt, 1O£rt of tuat opinion; 
~lb£tCUpoll"a Rule l11a~ giuen upotttbe firff arIJument, ~bat 
31u'OUillcnt fiJoul'O be cntretl fo~ tDe IDefennant, unlcr~ otber caure 
ttHl£l fiJCllm. santi anotbtt nap beIng "mouei) urratt1, Richardfon 
(bief ]ttfiic£ being torn p~cfent, aftbougb be iJoubtCll at tfJe firtl, 
~o~ U)C recent'! pgtnt,.Bit U1ruJ aOjunIJcn bpbt~ (onCent fo~ tOe IDc:! 

16. 
Jones 249. 
2 Rol. 546. 

3 Cr. 90. 

fCl1l1ant.,' . 

HolydaY'verfus Oxenbridge. 

T Rt:fp~fs of Affault, Battery, Wounding, and Evil intreatirg, 
.t at London, &c. ~)e IDefentlunt pIean('~, quoad tue 

wounliing Not guilty, quoad reftduumiOf tlJe t<1J::rcfpafa be pleaiJcn, 
~bat diu ante tempus quo &c. t(1t1]e l0laintUf, apud JOelrtngton 
in Co,mitatu ~Urre)?" communirer ufus fuit an ill ~tanc callen 
cheating at.play of divers tbe iliiniJS3 ~ubject~ withfalfe Dice,anl1 
Defrauning tbcm oftUtic tt10nCp ; Qtnn fO~ tbe u(tUg of bi~. fnin tll 
'<ltraiJC, Ul!l.nn~ii1g up ann notun tbe([ountrp, to, finn ont perfon~ 
inttpert at pluptng at ruc~game~, to l1CCclue tbem of tb£tt mOllep~ 
gnn in bi~ fucb Ulan'O~tng tbe <ltounttp, to fucf) tntent~, tempore 
q~o, &c. came to tue boUfe of €itt Nicholas' Carew at Bedington • 
afo?efaill,. to finn onp Inborn be mtrrbtbp plaptulJ 1l1ttb fniff IDice 
,iJtfpoti of btu monel': wlJitt ftuninl1tbe IDefennnnt ann one Wil. 
liam Arnold ttl fucb plav ull£tpat., tlefircn tb£tu to pIal' tuftb oim 
in tbe rafn boufe; Utfjeceupon tbe Defennant, auntbc fnin William 

Arnold 
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Arnold not fufpcatug anp butt o~ Decett , prcedi~o tempore quo,&c. 
prap'o 111ilO tbe l@latntfff in tije fain $oufc of ~ir Nicholas Carew 
nt Dice fo~ monep, Ctbe fail) ~it Nicholas betng tn tDe boufe, aitn il 
31tlilice of ~ea,c of tbe faii) <[OUtltp )gnn tbe rafO ~Iainttff plapinrt 
hlith tbe Defenoant ann tbe fain William Arnold tuitb falfe Dtce, 
ful1tiUp c-onbepcn bp toe l0Iaillttff CDtbet~ fll1l1~ of tbe Defennant5) 
monep,falfo'& fraudulenter depredads) lUOllln Plcfentlp babc Dc" 
parten from tbe boufc, ani) foulJbt to ercape: )But tDe [)cfennant 
knoUling cettatnlV, tbat be lt1af.) nccetben bp tOe fain falfe Art of 
clleating witb falfe Dice, prcedid:o temporequo,&c. Molliter manus 
impofuir upon tbe £3lail1tiffto b~intt bim befo~e tbe fain eit Nicho­
las to be c.ramincn concerninrr tue . fain off£rice : ann be e.ramfnfng 
ann ftnntng btm upon bht"e.ramilllltton batt(iu~ ann uncertain in bi~ 
anfwer, bounn vim bp recognifance to appear at tne ne.rt ~emon~ 
fo~ tbe }t!>eact of t{Je Qtountp of Surrey; at lt1btcb ~emonfJ be ap:: 
peartn\J, 1l1a~ Cltllitten ann conuicten of tbe faiO offence, Ulbfcb faita 
impollng of bt~ bann~ ann b~tn\Jin!J {Jim befo~e ~it Nicholas Ca~ 
rew, 'ex caufa predich fuit refiduum tranfgrefIionis prcediCl'ce; gnn 
~tauet~ tbe ~terpaf!1 tn London o~ £lfe1l1{)ctt, e.rcept at tbe fain 
toufc of 0ft Nicholas Carew. ~pon tbi~ ~lea tbe ~Iaf"titf tJe~ 
murren. ann nOID Germin fa! tbe talaintiff maben, ~ba.t tbe 
101ea tuafj not goon; 1fo~ one cannot tuttbout ,an SlDfffcet ro~ an! 
eaufe, ann tbat upon bt~ otun fufptcton ottlp, arrea o~ aa)! all}? pet .. 
fan unleffJ in felon)?, cfpedaUp in btfl otun cafe; [[lberefo~e, &c. 
)l)ut aU tbe ([ourt (tbe cbief '31ullice befnlJ abfcnt) vein tbt @lea 
to be goon: 1fo~ it i~ fiJelt1n, ~bat be tua~ a.common cbeater, ann Cr 
tbat be (Oilmen tnitb falfe Dtc£, ann tbetefo~e tbe Defennant len ~ ·49i'i 
bimto a ]unfce of _caee, being in tbe fame boure: ann!t appeat~ 
up toe ~lea, ~bat tbere tuas; goon eaufe of «aptng bim; 1fo~ be t~ 
after1natn enntctetl ann eonbicten of tbat offence; ann it if$ pro bono 
publico, to l1a~ fncb otfenllerf$: ann tbe eaufe of tbe faitJ arrelling , 
tlaptllg, ann b~mging bim btfo~e a 31u111ee of _eatt , befng bl' tJe$ 
mutter eonfeifen to bt true, ttbep beln it to bl: a goon 10lea; ann 
tbat tbt 10latntiff ban no eaure of nemutt£t; tubereupolt, lliule lUa~ 
gillen to babe 31Ul1lJrtlcnt entten fo~ tbe Defennant)&c • 

. Lakins verJus Sir John Lamb and Holt •. 

QUare Impedir. sIDf tbe ([burtb of Segtave in tbe Qtountp of 
Northampton. ~be 10Iaintiff tntttICfj bfmfelfbp grant oftbe 17 t 

ne.rt abotnallce. etr John Lamb plean5l to tbe-.]tfue Non conceffit, 
a~ tbe 10Iainttff Qtountf!; ann 3itrue being jopnell, it tuaf.) trfcn bp 
Nili prius. Holt tbe otbec Defennant plean~ a 101ea, 1nberellpon 
it tDafJ ncmutren: ann tb~ tlllert1ict being founn fo~ tbe 10latntttf 
tll ~ummet atrtre, ann tbe Pollea betng returnen at Otlabis Mi­
chaelis, toe cnttp tuaf.), Curia ad vifare vult of tbe 31ungment upon 
tbe ~erllict ann Demurrer: ann nap tua~ gfben unto tbe platn:; 
tiff an1) Holt, ufque Ochbis Hillarij; ann tben 31ungment tua~ gl::! 
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T ermino Michaelis, anno {cprimo 

\len fo~ tue ~lail1ttff,a~ well u~on tbe mettJtrt fig upon tbe {)enmt~ 
rEt. ann becau[e no nap UJa~ giuen to €Slit John Lamb .,arratnff 
1Ubom tbc mettlict t~ founn, it tna~ bp @t. Grimllon atfliJt1CD fo~ 
(jftrO~: 1fo~ tbat tue ]ui)~ment not being gt'iJen tue fame ~etm tn 
lUbtco tOe Poftea 1naa tetur!1ctJ, but at "notbe:.: r([;crm, Dnr IJUITIJt to 
baue been gluen to aU tbe pattie!), anti tb£t~f,J~e it ttl i:1 Di'fcontinu· 
ance; anti Difcontinuances after VerdiCts,are not aided.JJ3ut un toe 
Qtourt beln,]t tna~ not anp ntfcontfnuauce: 1fo~ We mler1Jtct being 
founn iliJaiuft ~tt John Lamb, be i~ out of tue ~ourt" ann no day 
ihall be given. to a Defendant againn whom a Verditt is fou'nd: fo~ 
be batb 110 nap ill \ioUtt to plcaa Ull~ tbtn!J. )But in tots caL nap 
t~ ~lllp'tO be gluen to tbe pUtt)? Ulbo ta to pltan to ttc Demurrer. 
gnn nibert) p~eGnent~ mere fiJetnn bere in toe oin ann neID 1l3ook of 
~ntttc~, inbere. the enttp t~ onIp in fucb manner ; 1nbctefo~e it tua~ 
beln no ~rro~. afteru1tltJ)~ 3lun!Jment Ula~ atfttmett· 

Mot and Alice his Wife vtrJus Butler, Trin, 7 Car.rot.s. 

A Ction. for. words. mbcrca~ tbere.11la£) communication bc~ 
twttt tbe D£fennallt ann J. S. of one Slbill Goodwin mt'O of 

Alice toc ~I~intiff, ~bat tbe DefenDant fpake tuere wo~ns; of tbe 
faio Sibill attn tbe fatn Alice: Sibill Goodwin (innuendo tbe fafn 
Sibill Gooqwin )hath fioln away fuch Goods (mcntloning wbat tbcl' 
lUcre;) And fh~ (innuendo tbe }j)latntttf)was privy and c~n[enting 
thereunto. after taernflt,uPQn ~ot guilty, ann founn fo~ tue ~Iatn~ 
tiff, it 111a~ mobel) in attetl Qf 3llt'ogtu~nt, qrbat tbe communfcatt· 
flon being ~f t1t1p, ann not r~cillUp of Alice, JDut {h~, innuendo tbe 
~Iatnttff, tbete caltno~ 6e ant' reference to tue ~Iafntiff: ~o tbe 
It10~11~ no not appeat to be fpoken of ber; ann tbe innuendo win 
Ilot bClp: anti' citen fo~ tbat Co. 4· foJ. 17· b. Roberts ([afe. )Out tue 
Q]:ourt bcll1, 3lt 1tlO~ certj'ltnlp ann fufftcfentip aUel1gen: 1fo~ tDe 
lijO~'Of,) atc to be referren fingula fingulis. gun tuDen it f~ fain Sibill 
Goodwin fiole fuch Goods, and the (innuendo tlJe 101afnttff) Was 
priv y and confenting, &.c. tbf~ 1no~n C fhe) CfUlllOt be rcfcrrctJ to 
~ibiIJ, but to tbe ~latnitf. gnn fo~ tbe tno~n~, ([bat fhe w!!s privy 
nnd confenting (0 the fiealing of the Goods, tbere f~ goon cau~e of 
galon'~ 1fo~ fiJ£ accufetb bet to be gccetfo~p ; 1t1bertupon it tun~ 
tltljutllJen fo~ tbe 10la(lltiff. ' 

Jaxon verflts Tanner. 

A· Crion for words. :Jfo~ tbat be faill of tbe l1)1~t1tfti, befncr a 
, . ~ercflant.,Thou·'art a Rogue and a beggerlyFeHow.and I {hall , 
prove tlwe a Bankrupt before the next Term :anl1 fo~ tbat be fain 
aftcttuotn~~ upon tbe-fam~ nap., to one John Harris oftbe 101 atntiff " 
Tru1l: him rl9t, for he will oe thy undOing. ~be Dcfennant pleal1eO 
Not guilry; ann it llla~ founn fo~ tbe ~Iailltiff; ·ann intire nama:: 
iJe~ lltuen bv. tbe 3lurl'.Wbcreupott it l1la~ moben in arccff of 3lung~ 

meut 
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ment up Holborn, (tuut tDen~ tuo~t1~ ore nUeiJgetJ to be at feue:'al 
tlme~: gnn fOl toe ltlolOa (poken tbe fltff time, tbe 2i~fon map 
Ipc; but fg~ tbe WO~l1~ fpoken aftfttnatn~ , tbe 2!.tion fiefS not; ann 
liamalJ\?~ being intire, torte can be no 31ungment: jfo~ tbe Gi:OUtt 
fi);LU lntenlJ, tbat Immage~ Uler£ rrtlJen an' Wet! fo~ tbe fecolHi ft~ to~ 
toe ftrft f{)Cllkttttt, tuben botb i(ruc~ are foU!ro fo~ tue ~Intntift-: Poil.,28, 
)but fo! lno!n~ fpoke" nt one time, if l'IamUrrC£) be fountl,tlJe ([(lurt 
UJaU intenO tbep were glucn fo~ tbe 1t10~na onlp wbicb ate actionilbl ~, 
ann not fo~ ~bc otbu. . :l5ut tbe ([ourt cOllceiben tn tfJf~ ~ afe, rm:;bat 
tbe lUO!O~ fpoken at tbe fecoun ttme ate 11%) well attu:mable a~ tbe 
WO!Og at tfJe firft , . ann a!Jl~rauate~ tue fieff 1no~n~: 1fo~ ltlben be 
firft callen btm a Bankrupt, and t will prove him a Bankrupt,&c. it 
iIe~ fOl tbefe 1no~nf3 (but not fo~ tbc Wo~n~ Rogue o~ Beggerl y tel-
10 w ;) .:ann tnben aftet1natl1~ be fain to anotber, T ruft hi m not, for 
he will undo thee, tbep tenn t9 tbe fame fenfe: RtOereupon ]Ul1g:l 
ment ma~ IJtben fo! toe 10lntttttff, unlefa otbet matter were ftJctun 
til tue ~ourt. ann being nnotber nap mOben again, Richardfon, 
d)ief ]ufttce, concctuen, tbete Ulag not an~ Differcllce bettni.rt tbefe 
1nO~O~, I will prove thee a Bankrupt, ann I fhall prove thee a Bank-
rupt by fuch a time: ~nn be beitl, tbat tbe action well Ue~ fo~ anp of 
toc nun UlO~1)~. . 

Facy ver{H4 Long. 

-PRohibition. g queffton wa~ mOben, mbetbet ~ptbe~ fIJall 20' 

be patn fo~ tbe nepaffuting of ~brep fo~ one~1famtlv. onlp., Jones ,;'u. 
ann not to be foln r 1Fottbe ~~efcription h1a~, tbat be pain tbe tentb 11\01.647· 

pounn of 1UooU of aU ~beep foln tbere ann nepaffutel1. :>But May-
nard mObell, t(lt;bat nottuttbtlrmOing tbe papment of tbe tentb. 
tlrece, be IlJouln pap fo! tbe ~atlurage of bifS ~brep eaten in bt~ 
f)llufe. 15Ut aU tbe <!OUtt beIO, ~bat Tythes fhall not be paid for Moor 909. 
any Cattle eaten in the Family, no more than for Cattle reared for 3 Cr. 476 •. 

Paile or Plough: ann a p~efioent 11la~ citelJ Hillarij nono Jacobi, ~ ~~I. 6
0
47• 6, 

tunt fo it 1tta~ tcfolbe'O. . 43 lSi 

Margaret Hinde verJur Epifcopum Cefiria-. 

I )ROhibition. lOccaufe tve IDtfelll1ptl~ fuen in t~ (.!Conliao~~ 2 I" 

_ 4rOUtt of Chefter, f.1efo~e tbe ([ommttfarp t{)erf, fo~ a Mortu-
ary, after tbe ncatij of William Hinde, a ~~tell of tOe fain [)focet~, 
funntfttlg, ~bat bp cutlome tbert, be ougbt to {Jaue fo~ a ~o~~ 
tuarpaftet tbe beatb of euerp ~~icft ll}!ing 11litbin tbe fain atcb~ 
l1eaconrp of Chener; tf]c ben ~o~re o~ ~atej bhl ~annle, :l5~fbl~, 
jj)IJUtfJ, bt~ bell <If)otnn o~ <ltloak, bi~ beLl $at,. bt~ beff upper (jJ;at:'l 
mcnt unl1et bt~ {50111u; bis ~pppet,- bt5 be{f~tgnet o~ 1Rtnrr., a~ ta 
t[Jc ).6!ft)Op· de debito confuet. fore fupponitur; ann recite~ tbe 
~totuteof vice·fimo primo Henrici'oClnvi,concerntnlJ Mortuaries. 
~un ff]e aber~ tbnt tbcrc t~ no fucb cullome tbete; ann tbot fiJ~ 

bat" 
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ban para a ~o!tttatp to tbe llDarfoll. of Bumberry: ann tout aftet 
II ~~(lblbition tbe nefcn'Oant bun p~orecuten Di~ ~uit tbetc. 
Noy, attutnep (J5enernl,' moben fo~ tbe Ocfcnl1unt, toat ronru[~ 
tntJon fiJouln be granten. 'QtIJc ffrll qucfftol1 tuil~, ~bi~ fnit being 
fo~ a Wo~tuarp 111 tbe grCijoeacollr)? of Chefier, a nn toe tJoubt 't 

Inf]ctbct Were tnere a cuflome tn tbat place to bane fucb tbtl1!J£1 fo~ a 
£1!3o~tuarp,\tIbetber tbt~ be jull caufc of ~~obtbittol1 ~ ~l tbat tbtll 
fUlt being fo~ a ~o~tuatp {p mretlp triable in tbe ~pirltual ([OUtt~ 
ann it tu"~ nUcl1lJ£n on tbe l1tfennant~ part, ~bat tbia t~ meetl)! 
trtable tn tbe ~pttitual <:rOUtt upon tbe ~tatute of Artie. CIeri, 
lJJbicb fattb, ~bat wbere a ~uit t~ fo~ a ~o~tuatp, 10~ooibttiott 
fiJaUnotbegranten: ann in Fitz. Nat. Brev. 5'~. and )1.10 H. 
4- 2. tubere cuffome i~ aUen!J£n fo~ tbe papment of a ~o~tuatp, It 
iG faIn tbf$J cuffome i~ triable in ~ourt <ltb~i1lian: ann I ~ R. 2. 
J.urifdichon ~o. Kelloway fa]. rio. tubete futt ifj fo~ a ~o~tuarp., 
(onfultatton llJlU be aUlarnen. 'l5ut Caltbrop fo~ toe 10fatntttf 
moben againff it ann fain, ~rue it {~, bef(l~e tbe @>tatute Gf vicdi. 
rna primo Henrici oCtavi if tbett luere a fuit in (lIourt czrb~UlIall fo: 
a wo~tuatp, confultation llJoulnbe gtanten; Vide Dod'. & Student 
to1.176. and the Book of Entries; but tbe eoutre tg otberltltfe Lince 
tbat etatute. laut tbc feeonn qu£ffion~ [[(betbcr confultatfonllJaU 
be granten upon a motton, witbout anrWeritllJ to tbe ~JOUibitiotl1 
s.lnn tont 1Ua~ moben bp Noy, ~bat it fi.JaU; :U;ccaufe tbe fuft be~ 
tng fo~ a ~o~tuarp, tuere ffj no eaufe of ~~obibttfon; tberefo~e 
tonfuttation tl)ouln be grantCl:I. ann of tbat opinion ll1a~ Jones 
ann Whitlock., ~bat a 10~obfbftion ougbt not to babe been grant~ 
£'0, it lletn~ a ftitt fo~ a ~o~tuar)'; ann altbaugb it l11a~ aUcl:Igel:l. 
3lt t~ now -grantable upon tbe ~tatute of 21 Hem. g. tbe~ 
conceiben, tunt 111.' toe ~~Obifo tberetn, ~o~tltarfe~ fiJaU be pain 
in tue arebneacollrp of Chefier, ap befo~e tbcp babe been (leCUnO­
men; fo it ia out of tbe t5tatute: gnn tbe cu(fome fo-~ pa~ment 
of ~o~tuartc~ beinlJ in qucllion, i~ trtable ttl ~OUtt Q!b~t(ftan: 
9nn altbougb ~~obibttion uato bren unnulp granteD, vet it i~ no 
tJtfct£tiolt tn tbe ~outt to grant a cOllfultatioll upon motion ltlitU::: 
out anftuetfng.. lBut Richardfon ann my felfbeln, tbat no confal::: 
tatioll ougbt ta be grunten : fo: tbe rurmife ill tue 10Zobtbttfon f~ 
goon, tbat tbcre iSl no fueb cullome, to babe fueb <If)oon~ fo~ ®o~::: 
tttarteSl, as; ifj rurmifetJ; ann tunt rna), well be ttfen bp tbe coutfe 
of tbe ([ommon ·J!.,aUl: 1fo~ now tbe @>tatute appoillt~ lUbat ilJaU 
be pain fo~ ~o~tlH.tie~: ann tbat in tbc fain pla,c~, in Wales 
anll 2rcbneacontp of Chefier, fueb ~o:tuatie~ fiJali be patn a~ 
fJllUe beell accuftomen, ltlbtcb i~ {[uable ann triable at tbe <ltommon 
~nUl, efpcciaUp a~ tbffS cafe t~, wberein tue 10laintttf p~rt£nn£t ann 
futmifctU,tbat llJe patn tbe ~o~tuariea to tbe !antron of Bumberry, 
inlUbtcb ~artfiJ tbc. rain 10~iell 1tlbabftel1: ann tbat tbcr£ i~ no 
rucb cu\lome, llJe fiJOllln pap it to tbe arcbneacon. ~econnlp,[[{e 
i)ctn a~ tbi~ <!tafe i~, 110 cOl1fultatiol1 ougbt to be granttn upon 010::: 
tio", tnttbout anftuertng to tbe J.3~obibttton; l5ecauf£ tOe l01atn~ 

tiff 



C 1'R .. B R r). ':=»a"'~'" ' " (~, .... ,. arv 1 '~blS, 1u LJCO. '"'015. 
---....--------------~---- ---~---

tHr m Let !Deciuration upon tlJ~ Jj~ob[,:ttt(m fI)£t.LJ, '®bat ttl" Dc? 
fttHn1nt YJatb fueO after tfje tP~Oblbttton, \.!Jottb i;) a coHt:cmpt mHI 
oU;J;ut to be anfwrt'c!I, imt perUUlientme in (OIHZ \[ arc£), ).ul,y;a tDe 
~~obhlttton appear%) in it felf to be un;oulp grantetl, tbe ()efilliJfmt 
bcfo~e nppcarunce, baulng committzn nl) contempt tn p~€!r~cuttnlJ 
tiJer£of, map mObe to baue a confuitatiol1; wbCt2uyon it tnil~ till;: 
pcinteD, tbat t1J£ i)efen'Onnt fiJonl'o p!eall o~ Demur, anD tgC1t tbe 
([OLatt wouln mile 31unnment upon tbe If\.zco~n befoJc tb£m)~c. 

Mills vtrfus Mills. 

A Ction fur leCaJe in nature de! CO '/1 (piracy. <m.lberea£i tbe VefZi11 "22" 

nunt tuitb J. S. falfo & maliticfe confptcen to p~Octlte bim to 
be inntaetl of rucb a :jfelonp, ~bat tbe !DefenDant fatfo & malitiofe, 
fueb a £:lOp PlOCUtC'O btm to be ffn'Otaen "muercbp be 1tlu~ mucb 
betel), ~C; aftet UllerlJict, in atteH of ]ungnlcnt, Littleton maben, 
'ECbat tbt~ galon He~ not, becaufe fJc n.tn not fue tbe otbel: a~ well 
il~ tfit IDefclttmt1t ; 1fo~ confpttacp OUlJbt to be againtl two., fed non 
'alkca~ur: jfo~ attion upon tbe ([are map well be tllJiltutl one of F.~~.B. 114·D, 

tbcm; Ulbereupo!l it 'flla~ a'OjunlJcn fo~ tbe 101ntntttf.', 116. N. 

Walth verJus Bifhop, Hill. 6 Car~ rot. 95' 4~ 

ERror. sIDf a ]Ui)!Jment tn tJJe CJ1ommon 15encj), in ~rcrpar~ 2~. 
of :l5attCtp .agatna two. ~bep pte an fencral ~leafJ, ~bc one 

Not guilty., toe otbet J ufiification; wbereupon feneral 3itTtte~ 
Were JopneD, ~mn toe ]ur1' founn batb 3l[uc~ fo~ tbe ~Iaintiff,' anO 
affer~ fcuetal namnge~, hut joint ci)ff~. attn aftec1UatnS tue 
Wluintttfcnufen a Nolle profeq-ui·to be cnttell a~atlltl tDe one,luIJicl) 
waf.) (ntren acco~l:!tngIv; ann tnhe~ 31utr!1lUwt uguinn tbe otbct 
foi tue namat:wa fountl ogClinlll)hn, jlltU tbe cofiiJ. anti tbe I'frto~ 
"ltil!~mn b)! Littleton Ulil~, lDecuufe n Nolle profequi agatnll tbe one 
bero~e 3\uilDment entrelJ, i~ qUarl a relcafe unto tim, tnbi"~ fiJaU 
inure to tI)C otb£t, o.u') abate toe [[(tit fo~ botlJ. 'JD.Lt if be-nan p:ap, 
tn]ul1gment u\1uinft tlJe one, ann ban -it, tbcn be mtg~trl1tet a 
Nolie profequi rt~otnll tbe otb£c. gnn tbat enttp of a Nolle proCe-
qui o!Jainft tbe one after ]ttl1gment, (hall niJt abate tbe [[(tit, no~ 
be n releafe to tbe otoer: anti fo~ tont Unl£) cften r 4 Ed. 4·~· :l5ut it 
1UJ~ ,mfm~rfn bp ~@r. Grirnfion, ~fJat tI~tg Nolle profequi t~ not 
n releufe in it felf, but un ucknolUlcngmtnt, ~but te 'itltU not P~O:: 
cren U~ againff tue one; tnbicb tue ~lainttff mUl? uieU (10 in '<1rter~ 
pnr~, Ulbete fbc D£fentH'lnt~ feuer tbemr£iue~ bp pteantng, ann 
tf]crc be feutral tlJlettli[t~ urrainft ttcm ; (Inn fo th~re be ni~ct~ p~efi:; 
Dent!J 1l1bere Nolle profequi's ate entren a~ \llCU tiefo~e ]ungmcnt Poft.2H· 

M~ aftet ; . ann fo t~ tbe oll1lBooit of ~nttte~; ttlbcre upon tve (,[ourt 
wouln ulJbife •. 

Rob:nfon 



T ermino Michaelis, anna feptimo 

Mounfon ver[m Cleyton, Trio. 6 Car. rot. 1 j4~. 

24- C eire Facias. ~O baue <lE'xecutfon UPOll a ]ungment .in Debt 
PoA·:>.5S· ;) r([;be DefclltJUtlt pleail~,r~bat at anotDer ttmetbc ~Iahlttffban' 

fuzn £t£cuttOIl bl' a C~pias :.1d fatisfaciendum, onl1 tbe IDefentlant 
ltH1;'J taken in ~tecuttol1. ~be ~Iatnttff teplte~, I(jI;bat true tt t~ ., 
be fU£l1 a Capias ad fatisfaciendum, ann tbe IDefenl1ant tl1a~ talien 
tbcreupolt, 'l5ut be p~erentll' tefcucn bimf£lf nnn efcapcn. t(U;be [)£~ 

R.j4. fcnnant n£mur~ tbcceupon. ann -aU tbe <JI:autt concetbctl, tbat tbe 
lRcpHcatioll tna~ goon: 1fo~ tbe 10laintiff,not bUbtng tbe fruit ofbt5l 

F.~.~. 246.b. Cf.recutfol1., map babe a new Qttecution; ann it b1 flot tcaron tbe De, 
~~n:2~;' fe niJ ant fiJoura take. anuantage de fon tort deme(n: gnn a~ tbcre t~ 

no enufe fo~ tbe Defen'Oant to babe an Audita Qgerela lUben be t~ e= 
l\~0or S7· rcapen ann taken agatn)unlcf~ it be fo~ a boluntatp petmitfion bp t~e 
Ante 75·

I S3· ~bertff; fa tuere l~ not anp bar fo~ blm to babe nero qf.rccutton: 
QInn ultuOtH3U it i~ no goon return upon a Capias ad fatisfaciendum, 
~bat tb~ IDefenllant refcuet1 btmf£lf (fo~ tue ~berttf at bi~ olnn pe~ 
ttl ougbt to babe kept btm) no~ an)? 10lea in Debt upon an cfcape ; 
pet tye part!? blmfelf UJaU neuet take abbantage of bt~ own to~tiou£) 

Y dv.S2. act. gnn a~ it t11a~ fatn, tuat it appeat~ tue 101atntiff 1l11rrbt baue . 
An te 7 S, 10,9, btfJ temCbp Q£) well agatnff tue ~b£tdr as:) againi tbe Defennant; 
~S2;. 486• fo tt1l1a~ anfwcrel1, ~bat notb not ,take awal' bi~ temebp agatnft 
3 Cr. 478. tbe pattl' tnbO efcape'O, unlera tbe Defenl1ant fiJClt1~, tbat tbe t.eIafnll 

tiff ban fuen tbe ~bettff ann recoueretl agatnff bim; ann it map be 
Ante 109- tbe ~bettff bere ifJ nean, ann tben no po'tUct to fue bt~ (f.retuto~~: 

mbetcfo~e, it appearing tbat tbe rcme'Ol' rematn~ alJftintl t0C partp 
btmfelf, 1ltule tua~ giuen, tbat 3lul1gment llJouln be enttctJ fo! tbe 
l0latlltiif, unler~, &c. 29 AfT. 41. Co. 3- 44. b. et 52. b. 

Wells,Adminifirator durante minore a;:tate of J.S. verfus Some.) 

ACcount. alJBfuff tl)e i0cfenllant a~ 15aUtff ann lIiecciucr, ann 
~ t1Je11l~ oUlp, tbat be \VafJ ~aiMff of fucb a ~ano~, aCt ~be 
i)efcnllant plean~ to tbe 3ltrue, ann founn agatnn bim. ann in at::; 
tell of toe lunlJment tbe firff etceptfon taken, tuaa, 'l5ecaufe be notb 
not fiJet» tbat J. s. t~ tnitbtn tbe age of febcntllm peat~; ann it map 
be be i~ unnet age, ann !,cHf.1obC tbc age pf feuentren !,eat~;fed non 
allocatur: 1fo~ it fiJaU not be intennell, ullIer~ if be fi)£wl1, tbat be 
1Ua~ aboue tbe age of febcntren v.earfj, 'ftlbtn tbe otber ,batb a'Omit~ 
te'O bim to b~tng tbe action, ann pleal1Cl1 to tue 3ltrue. ~e fecontl 
etceptton, ~bat tbe Declaration i~ not goon, 111a~, 'l5ecaufe be 
cbatge~ bim bp tbe name of )5ailiff ann 1liccetbcr, ann aftettuarn~ 
notb not llJe\l1 anl' cbarge alJafnll bim a~ 1liecetb£t, fed non alloca­
tur: 1fo~ it tfJ tbe mOJe fo~ tbe Ddennantfj benefit; ltlbereupoll it 
lUafj atljun((co fo~ tbe ~Iatutttt 

Termine 
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. Term i-no Hi'Harij, ~t111<? (eptimo Caroli Regis, 
, .. :i" ',:j,:" in 6anco Regis.- " . 

, , 

Milles verfus MiIles. 
, , 

A 
Sfumpfir~ ,1fo~tba.t tbe IDefenllant, tit conlitJeratiol1 of .t. 

'. ~ntrtagc,Plomifen to tfJe ~'Iaitttttf tUlent1' pounn~,to I Rol.29. 
. be patn inmanrttt;~-fo!tn fonOhtilllJ,vii. ten pbunn~ at .. . 

. .' ,Michaelmas 165I~~teltpounns;refinue ot -Michael mas . . 
,r' 1632.ant'l fo! tbc'l1on~pa1?ment oftbe fit(ftenpaUntl~be 

b!t"l\~ tbe action: ~be IDc(enJant ptea'O~ non ,Affu'mpfit; ann founn 
Urrtltnff bim, to 'biS; 1.1amage~ ttuEIUP poutttl~,a"il COll~ uno pOtlntlS 
tbtrteen fiJmtng£) fout pence; ,a nil it toag ll1ObCn.I.1" ~l. Grimfion tn 
areca ofllu-nrrment,ficff, tbat tbe g,ctton Itc~·t1ot un aftecMichael­
mas 1632. (t COlllpaten tt to an action ofVebt gcounilen upon a lilt=' 
gle:lDilI fo! ten pountl~ to be paio,vjz. ft'Oepoult'O;J at aut Lady-day, 
anti UllC poun'O!l at Michaelmas: Dcbt U£~ not untfll :tbtlatllltl!' • 
. §j)econt1I~,l»ett be tlama!Je~ g{ufn fo! tbe·fail nap, motcfi if$ not pet 
(.QU1£. :l6ut }ones, Whitlock, anti my felf{ Rithairdfoncbief31utttce 
being abfent) agJ;cc·n, ~bat tbeactton tueUlte~ hefo~1l tb~; tall nap, Co.Littl. 292-
being an !Action upon p~omife o~ <!touenallt: 1fd~ t{Je b~eacb t~ tl11~ b. 
metlh1tel~ f(i~ tbe firll 101. not bdllg pattl at tbe nap, ann for t{)t£l b Rol :29· " 

b~eacb tbe galon-tueU lie~.l)ut tll.e'beln it to be otbetwtfe itt Debt, ~ ~~:~t li. 
toe ~ontract o~ )Stll betng.entfre. ~~Clll1nl~, we agreen, tbat tije MO.13· 
llamaB'e~ oftwentp poiUln~ ffJaU be tntennen gluen fo~ tge Bra ten 
pountl~~ ann tbat..be ilJouUJ bant fo mucfJ namage6 fo~ RCln~pa)?ment ~ ~~~'~;: 
tbercof onl1', tuitbout anv. refpect to tb& ten paunus wbtCb f~· not pet Poil. 3 sa. 
lIue: ~mbereupon it wa~ al)jutJge'O fo~ tue ~latntiff.Vide. 1. et j . 
Pb. et Mar;Dy. II j.a.. ' r' 

Cooksver[U:f Douze. ' ":'J 

ERror of a Judgment in 'Winton. [[{uere tue ~Iaintift tiecla .. 
~ ten, tbat be lent til one'Wheeler tment!' pOUlln~ at tbe Deren; 

l1rmtf$ t£queff, ann tbat t{)e IDefenlJant~in confinerattofl tbe 10latn~ 
tiffUlouttl teff content ann fo~beat tb~ fain Ul01t£F per paululum tem­
pus, p~omtfen upun·t~que(f be fuouln pap; ann ajlenge~ in {ad:o 
(~bnt be fo~bo!t per paululum tempus, anll rcquiren papmett!; a~ 
the !)etennnnt 'bUll not pet pat'01 altbouab lje tequitel.1 papmcnt at 
fucb n nap.. after non A{fumpftt pleanetl, anQ mer'Oict 8nil]ung:: 
ment g-iuen fo~ t:{je 10ltlilttti!, it tuaiJ a{ftgn~l1 fo~ ~ttO~ tbat to' fo.~~ Poft'438. 
beat per paululutn tempus,lu notanl' conftneratlolt,becaufe tbere t~ 2 Cr.250.683' 

tt'otan)' certaintp-tbereht: gttn Folter fain ~ tuere be Uiuecf1 p~efi~ 
lJent~, tont it batb been nnjutlgel.l to be ill. lOut aU tve 3l"(ftce~ ab-

. . $b fcnte 



Ten~ino Hillarij, ann~ reptimo 

fente Rich.ardfon ) bel'O, ~bat tt 1lla~ well el1ougb. fo~ tnoen tb£ 
~fi'438. mOllep 1Ua~ lent t~ Wheeler ,ann long fOlbo~lt, a~n tbi ~latntitfup::s 
2 ~·.2 ,0.68" oll'tbe Defenllant~ tequeft ftgtccn ftJ~a longer. tutlt,llnl.1 ta accept of 
Fo ·:lB' toe pClpmcnt ftom bhn tuben be 11)oul'O be. rrquiretl ; nnn nUE:O!Je~. 

in faCto, ~b at be fOlb(l~ tin tbe nap' ofblfj £letton, ann tbat be tess 
queltetJ, &c. 3lt i~ fl~~icient; tuuereUlXln liuie h1a~ !llben J. tbat 
3lu'Ogmem fiJoUlO be atflrmen. 

. j. .. 
Jones 2H' 
2 RO.II~. 
'Bel\.141• 

Mo.19· 
Co.ll.h.b. 
POfl.2'!4· 
~.19· 

Berry 'Ver[us Heard.HiIl.19.Jac. rot. 1444. 

'ACtilin1ur Trover ~ C01JvtrjiofJ. ~f it loan of 15ark o~ rtnne of 
.' . ~alte. mpOl1 Not guilty pleatletl,tl fpeC!81 fJ1Jt~ntct lt1afj fou~n., 
. ~bat tb t~ bark 1lla~ tbe f.tat~ of an s[)ake betng ~lmber, g'rotutnt; 
ill fncb lLanD,\llbetc(lftbe l&laintttr \lla~ fet~'l1 in ;jfre, ann ban'let 
'-tbe )l.;anll wbeteupon tue ~tee grew to I.. S. fo! peat5) ~ ann tbat tbc 
IDefenbant, DUting tbe nltD ~cttn, (tnblCb pet contmue~ ) cutrell 
ann cut nown tbe frun ~tee~ being a ~imbtt·tree ,ann cart leD atua~ 
'tbe fain loaD of batk tbeteotann con~rten tbc fame ta bi~ oUltr ure. 
gUD if" ~c. ~be Cote quenton bctem tua~ , lIf a ~ttanget cut~ 
bown a ~imber·trce in tbe time nf-)l;eifee fo~ )?eat~, ann cattl? tone 
o!tbe batt( tbct£ofatnap'l1l1betbet tbe )}.;elTo!,tlurtng tfje fain ~erm, 
luap baue an action OfTr9ver fo~ it,o! be put tll take bia temenp 
agatnft tbe Lelfee bp' an action onmlalfe; anD tbe JLelfee to bane btss 
t£melJp b,actlon of~rerpar~ o~Trol1er againff bim tubo cut tt DOl11n~ 
~~ \tlbetlJe~tbe lLetfo~, at bifj £leltiotl, map punUlJ tbe ~n£ o~ tbe 
otberf Qnn tbiS ~are being loug llepenDfng, ann niberfj atgumentf$ 
tbttrln Qefo~e I came to tbe 15encb,ann tbe ]utl!Je~ ntffcring tn tbttc 
opinion~)it1Ua~ atguen aftetJ came to tbe 'l5£ncf), ann Jones ann 
W hi dock fain tb'at tbel' altu81'fj lUere of opiafon, ~bftt tbc gtttOl1 

, weB lie~ fo~;tbe JLetro~,gnt1 tbat f)ebatb electton to Cue tbt )l,elfre fo~ 
tbe [[{'afte,Q~ bim tubo cut nomn tbe tree: 1fo~ tbe tree being 'Er:tmSl 
ber,tbe general p~opett!' i~ atlnal'S; in tbe JLetro~ nottDitbtll1nning 
bis; )l;eafe,gnn tbe)LelTee fOl pearts bat{) but a fpettal p~opettp tbere" 
tn, to babe tbt fiJanotD ann fruttG tbereof a~ long a~ it t~ grotning, 
nnn not otbtttntfe: ~un lUben it i~ (eber£n from tbe JLanl), tue p~o~ 
pert!' lt1btcb tbe )}.;elfee ban tberein, t~ loll, anll tben tbe p~opettp 
tbeteofi~ oulp to tbe lLelTo~; Co a~ be map babe'an aaion fo~ tiJe car .. 
tptng it amB)!" o~ aa:ton for Trover ~ [o1lve"lon: ann tpat rucb 
p~optttP lUbtcb be bat{) bp tbe (lCommon JLaUJ, all11apfJ remain~ in 
bilU, notl1litbftanntng tbe ~tatute of Glocefier ,lDbicb gibe bim tbe 
£1ction of malle to puntllJ rucb cutting nolDn: ann *1' (aiD, 
I(1libat Lee cbief31ufttce Ulaa of tbeit opfnion. 15ut Doddcridge lt1n~ 
altunpS oftbe contr,at),: anD tbep fatn., a mule \lla~ once giben tbat 
31ullfi'n1Cnt 11Joul1l be fo~ tbt~laintUf; anti tbep matbaflen it lUafS 
not cutten. gun now Ric:hardfon cbief3luatce fain be was of tb&it 
opinton,. tba~ tue p~opettp oftbe ~tmbet~t£e,wbetl it is cut nown , 
i~ no longer m tbe lLetree; fO~ biS tntntff i~ tn it onlp bUthtlJ tbe 
time It t5$ grO\UhllJ upgn tbe lan'O, ann tbat nftettufttl1~ it rematn~ 

. . o~p 
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Caroli R~gis, in Banc~ Regis 

* 
onIp tn toe JLclfo~, fa aa fJe alone ffJaU babe all actton of Trover fo~ 
tbe catt'ping it awap. 15ut I tuafj almapa oftbe contrat1' opinton , 
tbat tof.Letfec folelp,bUrinlJtbe terlU,ougbt to baue an action fo~ tbe 
Catt!?tll~ aWill.' of tt,ann not tbe ILetfo!: 1Fo~ toe potfetfton anti p~o~ 
pertp is; uetlcn in btm nuring toe terlU,onn tfJ not loft bp ota cutting 
no1nll,no~ f,lp- tbe cuttinlJ 110mn ora @>tranger;ann tbat be t~ cbatge~ . 
able in an actlon oftu~fte.to anrtner treble damages to toe. JLetfo~ ; 
ann fa tbe Ji.,etrol bRbtng fufftctent remenp, it ia reafon tbe Jl...~tTee 
fi)ouln baue tbe Raton ogainn blm tuba cttt~ it ilotnn unn Ct1rtl£fj it 
aU1op,to baue rceonlPencc;anl1 tbe reeoucr1' b'p tbe)l,elfol in an tlttton 
ofTrover,lfj no batre,fo~ tlJe)l,dfee to plcan t~ an action Qfl11aftc:no~ • 
i~ ,(cearan a recoueep offinlJle namagefJ agatlttl bim tuba cut nown 
tbe fain Giimber,fl)ouln ·be a ba~tc tn wafte, robere be i~ to recouee 
treble namalJ£fJ; tbetefo~e tbe lL£tro~ nutfng toe tetm,ougbt to babe 
bt5j rfm~b)? Ollt~ agatnft tbe lLetfre, ann be 'ouet againff lJfm tuba Co Uttl S4 .. 
cut nO\Ull tbe fatn tue. :l5ut llottnitbtlan'bfng ,UPOll tbeie tb!ce . . ,~, 
optnionfJ, it 1na~ anjungen fo~ tbe t0lafntftf. See Cok .• 4.6 2.COk.). 
76. ~ok. I I. 48• & 81. Dy. 90 .44. Ed. 3.).10. H. 7. 2. Cok. Lit. 
220" a. 

Wallh Vfr!UJ Biiliop. C quod vide ante Pl1g. 239.) 

W· r 4~ now ~tg~e~ again bJ' Littleton, meeolner of Londo~, fO! 4. 
tbe 10iatnttff' m·tbe turlt of cftto~,antl 1,11' Henden ~etJeant i Ro. ioo;t. 

fo! tb€ [)efentiant. tijI;be erto~a fnOaen upon tuere, fitft, tbat tbe 
3lU'tp ougbt not to baue gluen feueral, but jopnt tJantage~.~eeonn;;· . 
11'; tbat toe entrp of a nolle. profequi befo!c 3lu:ogmeut t,; quafi a 
(0 nfe If ton ofbt~ actton to.f.tc falfe againft one,o! a rtleafe unto btm ; 
wbicb beinll befo~e 31ungment tf,S, ~5j it tnete,a refeafe to batb. l5ut 
tbe ([ouct ( abfente Jones) concctu£'b,tbat tbete bla!) not etto! tn 
cttbce oftbem: fo!, firn, tuben tbe 10lofntttfbatb tdtnquitlJen bt~ 
fuft agatnfftbe onc, altbougb hi trutb tbete ougbt to baue been ~~:~'J~.a, 
inquUition but once oftbe namagefJ, ann not feuerallp, pet it i!) not Ant;)S. 

material blbcn no anuantage t5j taken tbe~egf. Qun a~ to tbe fecontr , 
3lt 15j not a confetrton toat tbi~ Writ i~ falfe, na~ an abfolute teleafe . 
to toe one, :l5uttt t~, a~ it tuet~, anagreement, tbat oetuiU not ~o~.~st, 
p~oceen againll toe one; ann Ohl acknowlengment i~ an abfolute 0 ·7°· 
batte a~ to bim, ann p~oceenin!l map be agatnft toe atber. g~ if one 
plran~ R l01ea,ann tbtre hI a nemurrer tbereugpt1, ann tbe otbet 
plcan~ to toe ]ffue, ann it t~ t~l'en, 31t h1 an ufttat COUtre to enter a 
Nolle profeqwi alJatnft btm 11100 pleaneD toel&leattlbereuport,tbe tie:: 
mutter wafS, ann to ptap 31ungment agatnn tbe otber. . ~o mbete 
tbep (euet tbemreluf~ bp feueral_leafl, be rna)? ente.t a Nolle profe-
qui agatntl tue one, ann baue bi~ 31utr!Jment agatrtt'f tbe otbet: ann 
·ntueta p!ecenent~ beiug l1Jetl1£l1 on bofb O'Oe~, tbat fncb 3lunrrmentt1 
ba'iJe@been fo cuttCn ., toe ]ungment tna~ affirmen. Vide 18 Ed. 4-
26, ) H. 5. t. The Book of Entries 58). 589+ S' H.1.2 4' r:t.H. 7.5. 

'·b"" Coptatld. 
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Copland vfr[us Pyatt, Trin.6. Car.rot.6S7. 

5. Ejetl:ione firm;e. mpon a fpettal \lliettlict tue care tua~, toat Wil .. 
j('rl'~' 254· liam Bertram (etfen in 1Fre, bauing tb~ee naugbters;, bp 3lnben, 

ture bettuttt bim anti R.obert Bagley, in confinerarlon of 400 I.patn 
bp tbe fotn R.obert Bagfey, ~ in ,confineratt~n of a marriage ban be:> 
ti.t1itt Robert Bagley fon anti belt'of tbe nun R.obert Bagley., ann 
Margaret el'Oeftllaugbtet oftbe fatllWilliamBertram,,~ p~efftment of 
toe bioOD oftbe fa1'O William Bcrtram,([ouennntelUoftann"Cetren,ta. 
tbe nCe oftbe' fntn Robert tbe fon,ann tbe fain Margaret btg wlfe,ann 
tOe beit~ of bee bon}?, ~11'O fo~ llefault offucb, ttrue, to tl)e' life of fJi~ 
otber nau!1bUt~,all,n,UJe b.eft:~ oftbet~ bont~, tbe ~ematn~tt totbe 
bfic~ of tOe futn W tlltam. ~b~ 19uabann, iltetb ba'illUg no Itrue, ann 
Margaret nt~ wife, bp ,1fine conllep~n tt to tb€ IDefentrant 3 UP'Otl 
tubomtbe itrue el\trcn~a~ fo~,aftl~f£ltUte bp tf}e ~tatutt of I I.H. 7. 
am) wbetber ittnere a 1fo~fettnte o~ not, tuaa tb-e qLt£llton; ann It 
tua~ refoluetl) tbat fbe tua~ not a31o)?ntr~r~ iUitbtn· t~at ~tatutt; 
nottn'itbtlautJtng'tbe 400 I. p~i~ bp Robert Bagleytbe 1fatber; fo! 
tbe lLann fitff mou£n from· W dham Bertram tbe fi11fe~ 1f,atber, ann 
tbe p~eferm~nt.tlftbebloQnofWilliamBertram,fijetu~ tue tnt~ntjtbat 
tOe ~u~baritJ~ belt~l'llJouln not be p~eferrcn, but tbc l!life~, fo~ tbe 
uleanfJtlJ of tbe maker£' of tbat JLa1tt,tua~ .onlp to ntfenable Women 
\t1bb babe mi}? ceffate in DOhlet, o~ fOllife, tn tn ~a!,le , jopntlp 
lUttb ,tb~it:bu~bann~, O! onlp to tbtmffl'ile~ of toe, 31ttvetitautto 01 
~utcbare. of tlj,t1r bnaban~~,; o~ lJiben to tbem bp toe ancetlo~£' of 
tbeh;bu~bqnn~, Ol otber pe~fan~ fctfen to tbe nre of .fueb OU$battng 
01 tbdt ,anc.eftw~"tnben tbep lwcome fole, o~ hlttb anv otber aft&r~ 
tal\cnbu~bah'O~ from making fucb aHenation~, 1t1Dercbp.tbe fJeirs 
of :futb btifjbari'O£', migbt"a~n bcfo~e tbe making tlftbtlt lLaw, toete 
frequ£ntlp,nifinbet;it£n: l5ut tn tbt~ (afe tbe fttlbanccment fa b)? tbt . 

, gn(ctlo~~ (If tue wife., lJ i~ ~Qt ~f tbe puttuafe of tbe bU53banll 6l f)t~ 
gtU:etlo~~,nol atftlrcl1, bp tbc bu~bann o~ bt~ gn(etlo~~. a~1J tn tbi~ 
(afc t~e15tl1Jop of Exeters (afe tua~ ,etten, tubo in confineratiou> of 
}{intt~etl to tbe' woman, ann fctntce noneAbp. tbe man, !laue certatn 
lLann~ to tbcm in taple;an,D it l11'a~ aDju'Ogttl , toat tue tuife, ante 

'~I~C~~~:6~"bl tbe t!eatb oftbc btt£'banll i ban. llO ~{fate tnitbintf)eifatn @)tatute'of ' 
s Cr·474·624· I I.H·7.ann toat fiJe'migbtfeij i~, becftU£e tbc JLann came not fttlm" 
I bet bu~bann no~ anv of bifj~nte-(fol~,nol fcom anpJfeffen to tbe nfe of ' , . 
'21:.174' 'fjerbufJbanll o~ bi~~ntf1to~~.VideCrook~ 2.Part of his ReportS', Ter-

.. mino Trin'5.jac. Banc.Regis,iJltbe cafeJJ£tll1een Ware ~Walrhe\\·. 
,an'OJbCt£lfoJe it tua~ anJijqll~~ fo~ tbe·D.~~nant,VideMich.19.Ja'C.· 
Kina,ft., on 'Ver(usLloyd.EtPtlfc.~ 6.Jac,B.Rt.Klrkman,.vt'rfusThorrifon~~j ~ Cr.62~,. J' 

Meredith ver{us Joads~Pafch~6.Car.rot.5~o 
II 
~ -

6 E' Rror of Judgment in Flintfhire. ~ \!EttrO~tna~~'atng"£l1 tlJ " 
Amc 2-3;';'.31 -oJ point of )l,tl\tl, viz. ~bat'31\t'ogment ttla~ !Jiben tbere upon' a 

, . " fpeetal 
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(petiaI metnttt fo~ ~be ,101aintjtf J tubete It ourrbt to babe been fo~ 
tile i)efcnnant. ~b,e QJ:,l(e !baa,," JLann Ulag !Jiben to Baron ann 
Feme, I:hbendum to Bar,01J unn Feme to tbe ure of tbem unn ~Je 
fJeft~ of tbetr bOllieS;. \tbe queftton tf}ete lt1((~,.ll1betber it were an®:: 
natc fo~ lLt~e onlp,. Q~ an <ftlilte ~aBl ~ ann It tuJ£> anjungen to 
be au ~ff~tt, W:aple;~nn now arguell bp Littletonll\eco~nct' of Lon­
don fOl til~ 10Iatntiffm tbe [U~it ,of <leno!: ann bp Calthrop fo~ 
t{)£ V£fcn'O~l1t:., £llltUIUtbt ([:Olltr(.abfen~e "Ric4Prdfon J beU) , 
{[bLl~ tue 31u'tIlJment, oUlJbt to be atritmeO J fo~ tbel' COJlCctbelJ , 
~6at tb(~ ~~mitriti~~'in tue Ha,~endum, to U)e ure oftfje $~antee~ 
ann tue $tlt~ oft~.~lt 15ont~fj,t~, afj a·limttatlon oftbe )Lann It felf, 
~~itl!I,~1t to JIl1~ p~~(on ; .. ~l\Q t~ a~ !fit baD, been fatn; Habendum to 
ib¢ni'ilO\1 to tbe (~ett~. of toetl: )5unte5l; inn not ltke to tge cafe 
2& ~ EHZ:. pyer.186. 1fo~ true itt~ ,tuben tbt ~ftatet~ limttetl 
to one ~ rlul) ,td tbe' ufe of otbet$ anti.tbeit -·~elt$? tbe firft ~ftate Ante 23°.231• 

t~ not' enttltlSen bl' tb(~ Jlmpl1cation, ann! tbe ufe cann'ot patTe a 2 Cr'40
1

, 

greater'eenft,ttt ~t~t. be~e tulJentbe <3~an$ ~pn I1abendum COnbep 
tb.ellEffatc, anD ~be lU11ltatton ,oftbe.ufe t~ to tbe fame p£t(on, tbat 
11} e lUi)' tb~ tnt~llt of't~e,patt.~c~, . ann i~: a· ~oo,n litnitattoll of tbe <!C~ . 
fMtt ;, {fo: it 1~ not il~l u,fe nl\llnen frOltlt~~ <lertftte, a~ -tnbect it t~ 
limtttnto a fttanget,,~u~ tbe uCe ann eaate go t-ogetbet; tubetefo~& 
it t~ aUone,afj {ft,be limitation baD been, totbem ann-tbe ~ett$ of 
tbelc 1Sotde~. ariti J one~ .fafQ, tbat ·b£ Ime~ }l1anp ~onbel?anCess 
f)ilUb:enmal1e in tvipJn~nner, ann ttntce b!0:U6bt in qu~!tfpl\,. anll 
alJJtrt1g~ll to bz an ~llate ~a!?l; tubetfUpon 31ungmmt tDass af~ 
fitfutn. I .' 

I'" JJ. ,~i #"Ii'~, ......... - 0' ~ - :0 

Swayn and ot'hers ver!u! Stepherts)Hill.6.Car.rot.I2.4~. 
t " ~ I ' ' , , I -" ~ '... ,'! ~: ~'.:- , ; f' -

A· (:.tiOIl fur Trov.er,~ C~n7!trfi{J1J.. ,~f: a .~b~p a~\1 nine,pi~ce~ . 7· 
. of Qn~ ne'JateJ,l,.~bat,pnmo Martu, v~cefirp.o :pnmo Jones 2$2, 

Jacobi, be ~a~ .po~elfen, ann tb£J~e nap IO~ tbt~., 111bkb-.tanre 
to:tb~ Defe~nant~ Jjann,,,, ~bo terha,9ct~?rI.s , ~t,ertlq C;t!qJh COll:; . 
\let~t~t~£ttt to,bifl p'~opet ure~ .. ) ~fi~vi;);efenna,~lt '~l~,a:oSJ tbe- ~ta:;" . 
tu~~ of VICeltqto pn~q J~cO?l,Llf]lmtt~~-lQ~"~f gttl0~~.;: ~,un tb~t"·: 
tbe.~tuenttetfi of ~a~~b,d~cVJlo. non~ J~Cobl,C,\U~.a.,~ctlqpJS; .• Cq~Vlt; .. 
~o. tt5 nOt onlp tbl~ ~eat~ ~lttl mo~ at~·i~utt~~~~n(~.tbel~atlla~' .. ' 
1Ue'tt;~ut a"\(o ft~ pea~.~,a~et ~~ t~nu£tliotl~e(al~.~)? gaian cemp, : .• 

m~ncetl. Et hoc, ~c~ ,~be,,~lrunttff6 t~pl~~:·~b.at tbep 111£t£. por~ )< 

fetten of tbe C~tn ~!p;~~,Of,tbe~;~~OP~t IlQ,01l.~,l an'Q fa b~ing por~,. " 
feLl 11£foie tbe ftuentietbof ~4$tiJ,. :de.ca~o'non~, J aCQbl, ~I? .. : pnmo 
Mattii;deci'mo nono J~~obj~~!1J1gttetf~~' ~~~dq. n ~fo~erat~,inPa.:, 
rochia et Wardap~'t~i,~~>tbi\ttl)t:faln Dff~~~~~t ,a~ t~~tfCtba,nt, 
fiJllulU ttanfpoltJbe,{nfbebilranl'l <1l)oOti~,·to· T.1ll Spam, l1CUlIJ : 
pnrt'~-beponn 0ea§S, ann llJoulD aftet.fila tn~' t0fto~e- tbe~ unto toe 
~[aintitf;J u~on t~qtteft., tnber~upo~ tbe Defennant .tatung tbe fatl) 
~'btp, tbe fmn pnmo die Martu, dec~monono Jacob~, ttanfp~ 
bet to 'toe pat~ bcponn ~ea~, VIZ. to T;. ann vlcefimo f.-1a~ClI, 

deClmo 

, 
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,decimo Dono Jacobi, tbert fol'O tbe fatn ~btp ann <113oo'O£),to P£tfon~ 
unklloUln,ann conbetten tbem to big'p~opet ufe. gnn tbattbe De:; 
rcnnant aftet ~be fain (onnctrton, temainen in partibus tranfmarinis 
ufque primum Maii, primo Caroli , )5p reafon of WbicfJ tlap, t~ep 
couln not fue fJim per' Legem Terroe: gnn tbat primo Maii,primo 
Caroli, be tcturnen; tubereupon tbe fltrt of !JDctober, tertio Caroli,' 
apud London, tbep tequiten bim to lIeUner tbe fain ~bip ann 
<5oon~, wbicb to no be tefMfen. 15ut tbc fain ~btp ann ([)oon~,Ad 
tunc & ibidem.onuctten antl'lItfpofen prout fuperiu~ continetur;Et 
,hoc,&c. ~ni) rfpon tbtfj 'laepUcation, tue IDef£nnant Denturt~. 
gnn nowHenden ~etjeant ml:lu£n,tbat tbi~ gction of Trovtr t~ not 
1llitbtn tbe ~tatute, but i5l omitten; :fFo~ aIt~ougb at tbe fitfttbe 
wo~nSl be; Attions of Debt,Detinue, Actions upon Trover,Account, 
&c. tljaU be b!ougbt ltlttbin tbe ttme after limiten, pet in tbe pet' 
CIofl~, aatona. fur TroveJl ate not mentionen. 15ut aU tbe <!routt 
coneeiben, altbounb gCfilln~ of Trover nte not'b1cntfonen in tbe per~ 
Clof£; pet tbe ~tl~bC~l1g, That Actions upon the Cafe fhall be 
brought within fix yearsiand Aaions for words within two years,in 
tbofc general tuo~n~ gf gction~ upon toe ([afe, t{Je ~ction of Trover 
t~ tmplpen ; wbetefo~e it tt1a~ notaUoillen. @>cconnIp, ~nmittinlJ 
toe Defrn'Oant w8SJbepon'n ~ea~ fo~ lit peat5l after tb~ conueruan , 
ann nin not tcturn into England, tbe quctlton wa~, lUbetbet ttc 
10latntiffballJlot Itbett~ to b~tng toe gaion at anp tittte luttbfn fit 
pearfj after 'bi5l teturnf 1fo~ tbe 10:obtfo tSl on tbe paCt oftbe 101ain~ 
tiff, ,if be be ,ober tbe·~£a at tbe time of tbe eaufe of gerton, tbat be 
fiJaU baue tUne aftet bi~ return: anti bp tJ)e fame equttp, it lijaU 
be fo wbere tbe Defennant i~ nuet tbe ~ea5l, ann cannot be ftiell. 
~ut tbat point toe Q!:ourt ntll not rtfoll.1£. ~bitlllp,31f tbifj requrft 
anll non~neltberp after bbl te~u~n,be not a new eonuedion anll eaufe 
of Qction, fo tbat altbouBb be ltla~ batten befo!£ bp tbe @)tatute 
ofJl,imftation,wbetuet be ll~ulnnotbe berebp reftolcll to tbatattto~ 
ann Jones ann Whitloc~ conteiben,tbat be ilJouln, ann toat it mtfp 
be weH tntennell, tbe <l5oon~ came to bi~ banllfj a!Jain after .bi~ 
eale; ann tbe nemat1lJinlJ tbem of btm,antl biJj tlcntal ann eonuet# 
liOll, i~ goon eaure otQctfon: :l5ut ]I noubrell tbereof. 4foUttblP,3it 
was ucgen, tbat bett tb£ Bepltcatfon wa~ a nepartutt from fbe 
Declatation; fg~ bp tbr Declaration tbe l1)lainttff~ fuppofe a ca. 
ruallor~ ann a Trover bp tUe DefentlantJ primo Martii,1.1 Jacobi. 
)But in tbe llieplfcatig'n tbep fuppofe an agreement to tranfport tlit 
fatll ~biP ann <Il5oo'bss,ann artet1llatn~ to tenOle tbem to tbe 10latll~ 
tit'f~,ann tbat tbe Defennant foln ann tonuttten tbcm to biSl OWII 
Ploper ure tbe thlentfetb af.wattb,deeimo nono Jacobi, ann (0 a ba~ 
riatfon betWecn tbe Declaration all '0 BepUeatiot'f, in tbe time anll 
manner boW tbe Defennantban tbtlU. glfo, b)!bt~ ownconfelfton ,. 
tfJe conuerlion wa~ mane abouc tl~ )?eat~ befo!e tbc~ctfon bJOullbt. 
Refiduum pofiea,pag.l3~. 
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Soutley ver[us Price, Hill.S' Car. rot. I 276. 

A· Ppeal of Murder. 15~oullbt bv m~it ft\tlQt1)cn to tOe ~b£rUt 8. 
of Salop, b~tng tbe nett (1!:ountp aojopning to tbat of Mont- Jones 25S­

gomery in Wales, fo~ mutnet of bet 'bu~bann at Montgomery t 

in tbe Qtountp of Montgomery. . aftet ~etnict fo~ tbe JJ!)latnttff, 
upon Not guilty pleanen,betng tt)?cn bp a 31Utp oftbe ~ountp of Sa· 
l,!p at tbe :lean; tbe m~rnet being foul, ann tbe Defennant founn 
gUnt?: lIt tnn~ maben III atteft of 31ungment, ~bat tbi~ m~tt 
of appeal oUlJbt ta babe been b~ougbt ttl tbe~untp of Montgomery, 
lUocre tU'! 1fact 1lla~ committeD, ann not in nnp otbet (!taunt)! an~ 
jopnflliJ: ~nn ittna~ felleral ttme~ atguen at tbe l5arrc,bp Henden 
ann Berkley ~etjeant~ ann Littleton fo~ tbe 19latntitf; Qnn bp 
Charles JonesJ~etjeant Lloyd ann otUet~ fo! tbe Vefennant. ann 
after SlnJmnent, aU tbe ([surt refolben, ti)at tbe m~it 6Joul11 
abate: 1fo~ it t~ agatntl a funnamental. mule ofll..aw, tUat a Tryal. 
for Murder by Appeal, or otherwife fhoold be out of-the County 
where it is committed,a~ 18.Ed. ~. ~2. II. H.4.98. & Stamford foJ. 
9. ~nn fo~ tbt~ enure, it 1tla~ noubtetl, at tbe ~tjlmmon law, 
lUbtte a {ftoak bJete giben ill one <tountp , Inn ntatb enfuen tn~· 
anotbet ~ountp, bom it tlJoulD be ttpen: ann to abotn tbtll noubt, 
tbe ~tatute of fecundo Ed vardi fexti '24- tua~ malJe. ')5ut it altilapJS 
lUa~ cleat, tbat a .fact in one Q,tountp ougbt not to be ttpen in ana. 
tber; ann altbougb it f)atb been objecten, tbete tnouU.1 be otbettuife 
fayler ofJuftice, lBtcaufein Wales Breve Domini R.egis non currit; 
nnn tbff! appeal iSS quafi fo~ tbe .ina, ann where the King is party 
he may always fue in any County adjoyning: af! in Qgare impedit, 3 Cr'9It;>~ 
fo~ an alJu01llfon in Wales,becaufe tbete tbep cannot lU~tte to tbe 
:l5tllJOP, ~ undecimo Henrici fextifol. tertio et fexagefimo primo. 
l?et it tutlS anff.uertn, tbt1t W ales tua~ n 1liealm bp it (elf, anD 
lJUfinct ftom tbe (J3obernment of England. l5ut afttthlatnS$ unitell, 
ann b~ tbe Statute of R.utland, appointen bp ttlbat lLtltuf!it 11)au be, 
louccnetl: Qnn hV tbe Sratut.27·H•8. cap.z6.& ~4· H •. 8. cap .• 6. nt-
blnen into 4tountte~, anb ttPle6p tberein if! ret 11o\1)n, baw Qp, 
peata llJaUbe£uentl)cte out of€banc£rp,anb ougbtnotnotbe ttpen 
tert bp (Mtlit~ of appeal.. :l5ut tfbe were bere in cufiodia Mare(. 
challi t wbetbtr be 6Jo"ln be fue'll bert b!' 15tll Of appeal,t~p 1ll0uln 
not nom tefolbe r ann altbougg it wafi objecte'll, toat ltllitfl of ap, 
peal babe becn b:ougbt ~ete fo~' ~Utnet committen in Sandwich, 
h1bttb If;S mttbtn tbe Cinque Ports ubi Breve Domini Regis non cur-
fit, tbe 1nlit rUPl10fing tue ~tltl'lcr to be committen at Sandwich, 
in tl)Z ~OUl1tP of Kent : ann tij.e [)efennallt pleantn~, tbat Sand~ 
wich 1na~ 'one oftbe Cinque Ports, UPOll nemUttet, tbe lUttt batb ~ Cr.9IO~ 
been anjullgen gao'll. (~ote tbt_ cafe 111a~ Pa[ch.41..Eliz,rot.2s6. YC!V.I2. 

betwixt Crifp.and Virrall~) ann tbat fo tt 6)0"111 be bete·~be Gtourt p (t 

llnfwett'll tfJtte \1lruj a manife~ l1~tfetel1ce l1et111ttt tb£ ,are~.; :tfo~ 4 ~Qa~~·;. 
tbere tbe appealllla~ iltOtllJbt \U\tbm tbe <ltotmtp of Kent,. ann 1t tua~ 

,ttulp 
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teul!' fuppofen none flt Sandwich. gnn.tbt Cinque P9rts , tbtmlJ(} 
toep be a Hbert)!, mane b~ act of LtJarhament, pet alfuap:i$ tem(lltl 
parcel oftbc ~ountp; ann fo tue .appeal Well ~lOtllJbt: lI3uJ bere 
b~ tbC ~fuintUf~ own fi)cll1ittB', tbc att lUa~ ilone lnanotb£t cr6U~!J! 
out oftbe <!Count!' of S'alop ,lnberefa~e tbe QlppeallteS1 n.ot, ant\; tfJc 
c[ourt afro mucb relpen 'on tbi~, tbat no p~ecenent'can be fi)£tnn , 
l1lbere gppeal~ ball-e, beer! aUoweil tn' ([ountie~ -aOjo!,l1t!t!r,' fQ~ 
0P}tlrilcr committeo in 'Wales : '~~ tru:etbat in vicefimo quarto tk 
vicefimoquintoElizabethcr, in tbt~ <lro'Utt, a Wltt'ofgppealln~ 
b~ou!JOt againff one Thomas tnt{Je· ~dunt!' of Salop, ro~ ~utntt 
lit tI)c <!Count!' of Mon rgomery, fed nihil inde veni (: )15ut n~etg p~e:= 
finent.s were fijctul1 to tbe contratl', vii. one tn Trin. ) Ed. j . rot. 9.' 
1t1f)cre an appeal1Ua~ ulOUlJbt bere fa! a fact in Wales, ~be l/nilff:= 
ment111a~, ~bat fOltbat eaufe eat inde fine die,·anl) Trin.18.H.6 •. 

; rot. ultimo,an appeal of1ltape, ltJa~ b~ougbt bere COl a fart (nWales, 
ann atlju1)lJCD, tbilt be maU, not be put to anftuer, becaufe it lUa~ 
committetlfn Wales. ann two otber p~efil)ent~ Inere. PlotlUcen, 
~be one Pafe. fO Ed. ~.'tat. 110. ~be otber Pafch.,S' Ed .. 4· rot. ~4. 
mbeteupon aU tue c[ourffJere refolben, ~bat. tbf~ [[1 ~it of 2ppeaf 
lieg not" ann tberefo~e atljUl1~en f01 tbeDefennaltt. ~ot£ tOe @>ta~ 

'4ttlte of 2t6 H.8.cap.6.aUo1l1~, tuat ~nntctmellt~ mal' be in ([ountie£, 
nett a'OjopllinlJ; but tberei~ not anp mention tbercfn of apptalg : 
ann, fO'~ tbi~ rearon Cenioraries ball~been gtantel1, to remobe '~n~ 
l1fctmentU out of ~fJe gtann $S)etrton~ ; but ne1.1et m~t t» of gp:a 
peal. ' ' 

Lancelot ver{uJ Allen, Trlfl. 3. Car. rot. IOj7 
-. 

9· T' Refpafs. fo~ c'ntrfng into an boure in Saint Olives Hart-
j:~~s I::;. : fireet, UPOll not guilty, pleallttJ a Cpfcial ijiJernttt tua~ founD, 

~bat,one Cromer being Cdfen in fee of an bouCe in Saint Swithil'Js-, 
ann ofnn.1er~boure~ in Saint. Olives in London ( lUbere tfJt cu(fomc 
being afro foimn, tbat eber~ €itiien ol f~eeman mat' nebife bi~ 

Po(l.S I 7·S76• JLann~ inMortm~yn )oe~trentbe '<l!;enement in Saint Swithinito 
~~fi. s. t,be'})3arf1llt of Saint Martins Orgars RnO bt~.fuccetro~~, to finn an~ 

45 "Uall)? ont tofing ~ar~ in tbe ~bUtCb ofSamt . Orgars tbetp nap, 
anti tbat tbere -tlJOUIl1 be pato unto bittl ten matk5 bp tve pent: ~nn 
betiebtfen bi~'bottre~ tn Saint Olives, Illbereoftbe )Lann til queffioll, 
t'~ parcel to bhl wife fo~ life, to fintl an anniberfarp, ann to erpenn 
tijzreupon,otllet~ rum~, amounting to 11. 6 s· 8 o. ann after bee 
neatf) to tbe fain 10iltfon ann Di~ ruccetfo~g finDIng tbt faiO nnniber~ 
ratp: ann f~ittbet appotnun to tbe ~butCbll1atnen~ 6~. 8 n· fo! 
toctr paing to fee it obferuen, Et quod fuperfuerit, ober anll about 
tbe fOnl Cbat~e~,be l11m~,fiJall temain in tbe banll~ gf tue <U:butchll 

(;0+112. Watllen of S.MaNi,nsOrgars,ad manu~enendumCapellanum prcrdi. 
Bum & ad emendahdum & reparand.dltlam Ecclefiam de S. Mar­
lins Orgar s ,&Ornamenta ejufdemEcclefire fecnndum eorum difcre­
tionem:PrQvifo femper,Qgod fi contigerit prced it.t.Tcrras et Tene-

menta 



CaroIi Regis) in BaDCO Regis. 
menta iN'S-.Swithins in ali quo cafu fore minoris valori~ qllam "d'ecem 
Marcis,per quod Capellanus pnrdictus ut pr<ediCl:um eft wveniri non 
poterit : Tunc volo quod totum quod de pr<edida annuali furnma de 
decem Marcis hab~ri & levari non parerit, haberetur & levaretur de 
proficuis Tenementorum pfa!diCtorum in S.Olives bp toe fain ~at:; 
fon ann bt£) ~uccetfo~~, ad opus tx fuUcntationerh diCli CapelJani in 
perpetuum.. gnn tbep fino, t0at tbe 'Qtenem'ent~ in Saint Swithins 
at tbe time of tl)e [[1ttl making, unn befo!e; lucre but of tbe pcar~ 
Ip uulue of 61.5 s. .ani) tbc rm;enemcl1tfj itt' Saint Olives at tbe time 
of tOe Will, ann aUnap~ after, until toe ttmc of tbe @>tatute of pria 
rna Edvardi fexri,lnere of tbe battle of 24l.I 0 s. per annum,ann tbut 
toe ~~tei1 ann toe fail) otber ufeS5 were implovel) ann maintatuelJ 
until tbe mautniJ of tlje fain ~tatute of primo Edvardi fexti, ann 
tbat tbe ~latntttfctatm;i> a~ -jl.,elTre oftbe ~atfoll,Onl1 tbe DefentJant 
cfahll~ unnet tbe 10atentre oftbC Illin\!, anl11t1bctbet tue, ~atfon of 
S. Martins Orgars bato title to tbofe ~enemet\t~ of S>. Olives, tna~ 
tue qm:ffiolt r ann aftet atrrument at toe 15a1:, it Wilfj beto, fttll., 
bp aU tbc ~OUtt,tbQt iftbt$ ~~obifo ban not been annel1,tbe lLannG 
baO been cleatIl' rrtben to tbe Bing bp tlJ£ ~tatute of primo Edvardi 
fexri, Ui) )1uUtlfj gtu£ll fo~ tbe moimenance of a 19~te(f; 1fo~ tbe 
(laure, fo~ tbofe JLalln~ of ~atnt Olives, war; Hmiten~ Qyod !ilper­
fuerit aftet tbe 2lnnibCtfarp mntntatntlJ, tl)aU be ad manutenendum 
CapeHanum pr<rdictum & reparandumEcc1efiam & ornamenta e;uf­
dem Ecclefia-. ~be fuperllitfou~ ure being cfrtnin, ann tbe goon ufe, 
viz. ad repar~ndum Ecclefiam et ornamenta ejufdem Ecclefice, un~ 
ctttain. ~be rupetllittou~ ufe certain llJaU cau fe tbat aU fiJaU be Co 4. I i I.;i; 

!Jiben to tbe ll\ing; :lBut Richardfon cb!efJiutttce, Jones ann Whit-
l~ck concetbei), tbat bp tbe ta~ouifo, 31t appeat~ it tnllfj bt£( intent, 
toe ~~i£l1 fiJoultI babe but ten ~atk~, ann tnbat itlafj h1anttnrr itl tbe 
batne tbereof., fiJouln be ruppI~en "Out of tIJe ~en£mcntfj of @atnt 
Olives; fo tUllt notbil1!J t£i giben ta tue 10~tenJ but tbe ten Watk~: CO+HI.b; 

tbetefo~e tue t90ure~ in ~aint Olives were not glutn to tbe lliitlg. 
'):But]] l1oubtto tbereof, concciufncr aU to be gluen to tbe laing, fo~ 
tbe ~~O\ltro notb not alter it; 1fo~ in tbe urff claufe, aU toe P~ofit5S 
of tbofe boufl:~, aftet tue anmuerfarp pain, t~ giben fo~ tbe main:: 
tenance ofa ~~ieil innefinitelp,ann to tbe reparation oftbe <lI:burcb, 
\le. gnn tbe ~~ouiro nato not nb~tnlJc it; fo~ tUtU appotnt~, muat 
t~ tnanting in ~aint Swithins fi)nU be mane UP out of~aint Olives. 
ann fo to pop tlJe ten ®iltk£S util appointeo; fo n~ bt UJaU babe tOe 
fain ten WatI{'~ de cerro out of botb tbe fain ~£nement~ in @laint 
Swithins ann ~atnt Olives.).5ut tl)at Datb not tuke awap tbe (laure, 
~tot to£ tcfinuc oftbe p~oftto of tIJe '<I);cncment~ in S6>aint Olives 
fi)nU be to t~c ~Qtfon,:ld fuftentationem didi Capellani.ann oftbt~ 
opHl10n ltrOti HIde cbilrf 3lutHcc-wben be Itutn: )But it being moben 
t1(fail1 in ~tt Thomas Richardfons time,be a~tretng witIJ Jones ann 
Whitlock in tbeit opfniollti, it 1U05 anjlJl'IiJcn fo~ t{Jc ~latntHf) ~bat 
tbcfe boun~SJ Were not giucn to tue llltnrr· 
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Wingfield, €5>tt Francis Bodenharp, James Bedell, Thomas 
Brady, John Hambden, anll John Neale, fo~ tbat tOep ban I

Nformation. 'l6p tbc laittlJ~ atturttcp agaittff @ir james .; 

mane att atfault upon tbe ~bertffofMiddlefex, in ferbtntl an 
<!e.recution upon tbe fain @)it James Wingfield, bp ltlbicb 

mean~ be efcapct1 anti refcuell btmfelf. ~bep' aU pleatJel1 Not guil-
ty: ann now upon tbe ~ttal, aU befillefJ Bedell maDe lJefauIt, anti 
be appeaten: ann Noy tbe attUtttep <3eneral urgen arOttglp, ~bat Ant~ 209~ 
it Wil~ no rear on but tbat tbe Default oftbc otbctfJ fiJOUllJ binn bim; 
fo~ it t~ one tntire ssutt, ann tbep aU babe jopnell in it 10lea, ann 
tberefo~£ map not no111 be fe1.1eten. ~ut aU tOe <ltOUtt Oeln,lOecaufe 
toe ~utt ttla!) fo~ a criminal offence, altbougb tbc)! aU Pleanen Not 
guilty, pet it i~ to £1.1£rp one of tbcm qurtfi fe1.1eral, ann tbe ilefault 
of one mall not be tbe lltfault of tbeotber~; nOl tOe confetfion of au)! 

,.of them fiJall p~ejullfcc toe otuer~; mbereupon tbe <!el1queff l.1la~ ta:! 
en b~ nef~u\t onlp againll tbe four, 1Ubicb appeareD not:£tun ttcp aU 
lUere founn llitilt!' bcfinefJ Bedell, ~bom tbe 3]Utp acquttte1:J. £Inn' 
tOe it\tnu~ attutnev. noW p~apillg 3]ungment., tbe <!touet febtraU!' 
ilefiberen tbett optniOl1~, ann !Jane ]ungment., ~bat ~tt James 
Wingfield, being tbe p~it1efpal offelroo~)fi)OuI'O pap )00 l.(1n11 Brady 
500 ~atk~, becaufe it appeatell upon tbe ebtnellcc, be b~ew bi~ 
fwo~ti ann UJounnen tbe ~b£tttf!Jttebouftp, anll bp tbat l11canfJ ~it 
James Wingfeild efcapen into tbe fatn Neals boufe: ann 8gafntl tbe. 
fafn Neak, becaufe be kept out tJJc ~1)ettff,fiJutttng toe noo~ ugainff 
tim, ann 110t futfttinrr bim to feateb fo! tbe p~ifoncr, ltlterebp be rf:! 
(apen , 1801. gll'O againtl ~it Francis Bodenham, be-enure bc wa~ 
tbc mtan~ of conbc!,ing awap tbe fain p~tfonet to Lincclns Inn~ 5'00' 
~attt~ : ann tllJail1ll tue fain John Hambden,becaufe bt tua~ atning 
li1ttb tbe fain ~ir Francis Bodenham, 200 I. ann it U1a~ refllluetl, 
~bat fuch fines aiTeffed in Court by Judgment upon an Iniormatior.J

5I 
cannot be afterwards qualified, or miti&ated. 

The 



Ternlino Pafcha:, anno otl:avo 

The King ver[us the Major and Commonalty of London. 

I Nformation tna~ b~OtHJbt againll tbe ~ajo~ ann ~ommOtmIt1' 
of London: mbetea~ toep were ittca~po~ateU bp tbat name, 

antl·it was:; a wallen (!Citp, ann t£cfte~ tbe @)tatute of fecundo Ed­
vardi quarti, ~bat tue ~ajo~ fo~ tbe time, anti aU lUba baue been 
~lljG~g, llJouln be 3ltttlfce~ of tbe 10cacetnitI)tn toe (lrttP~ ann tbat 
tije @)berUf~ are mane amongff tbemren.le~, ann <lC,olOnCt~ llPpoint~ 
£11 U!' tb£U1felue~; ann tUiit b}! Law tbcp ougbt to rupp~ef~ m.t~ 
ota ann aU unlaWful atrembltea: Jaottuttbffannfng tn 31unc, quar­
to Caroli, in tue nap time, (tuat one Johp Lamb, alias didus, 00-
dar Lamb tna~ fiatn tn a tumult, ann none oftbe ®ffen'Oo~~ tuken, 
no~ anp petron knolnn o~ tnniden fo~ tuat 1f'elonp. ann upon tbt~ 
3lnfo~matfon, tbe ~ajo~ ann <1CommonaItl' appearen, ann (onfetfen 
tue olIenee, et pofuerunt fe in gratiam ( uricr, ~c. 1fo~ tubtcfJtbc!, 
luere amctcen to· J 5'00 ®urk!5; fo~ it 1lla£) concetuen to be an 
offence at toe <[ommon )Law, to fulfet fueb a crilUe to be commtt~ 
ten in a wallen ~olnn rem pore diurno, ann none of tbe SlDlfznno~fS 
to be {molnn o~ in'Olden. Vid. 3 Ed.~. Coron.299· 22 Ed. 3. Coron. 
2~8. 8 Ed. 2. Coron. 425" Stamf. fol. ~~. Cok. lib. 7. foJ. 7· 3 H.7. 
I 5'. Dy. 2 10. gun Noy 2lttutuep <l5eneralllJe1U£tJ a meeo~n 1V1icb. 
18 Ed. ). rot.lJ2. an qfnntdment of a ~oWn III Devo~ibire, fo! 
fuffethtg an atfembl!1, aa tt lUere to ijQln gtrife~ in mocker!? 0 f lu~ 
ntet: ann 21 H 6. a ~~efentment befo~e F'orte(cue, agninft tbe 
~o1nn of Norwich, tOat tbere wa~ a great miot tn Norwich; anD 
one Gladman took upon bim to be lliing, ann l1lent lUitb a ([roum 
of pnper in a tiotou~ manner to tbe ~~io~l? of Norwich, \te. ann' 
altbou~m ft appear£' not upon tbe moll Qyid inde venit,. pet per rot.· 
Patent. 27 H. 6.memb.13. toete lLfberttetl fQ! tbat canfe were fcifcn, 
ann rcgrantetl. 

Tyndals Cafe. 

~. A CertiQrari Ula~ a1.tlattJetJ to tue Ma jor'of Hithe illlll tDe 3luratfj 
I Rol·j95· tbcre,befng one oftbe Cinque Ports, to temoue an <lCnnictment 
POfi.264,26S· (If felonp (viz. 'l5uggerp) 0JJaintl one Tycdall., fuppofe;) to be 

committen tbere! ~be mrit \l1af,; not returnen, upon p~etcncc of a 
hbertp !)~ p~tunel1!Je belon~fng to tbe Cinque Ports, ~bat tOe lliittgu 
[[tnt out Qf auu of f)t~'t.[ourte fiH1U not be atuartlell unto tbem,'but POfi.29 t • t f 
(I~: [tIlt ttl be llirertell To the Lord Warden 0 the Cinque P<]rts., tuba. 

4- Infi.::1 2,. oU;Jbt t .. Hl1alw ti)e [[{arrant unto·tbem to etceute it: an!) bccaufe 
2 Cr. 543' t{)C ~ij]tft Will) b~oulJl}t unto tfjem, ~l1n no [[lartilnt from tIJe [[lat~ 

11eH, tlJCP manio not return it: [[{bereupon an Alias Certiorari fJc~ 
ill~ nt:acoelJ, ann Deltuc .... en to tue rotljlJ~ anD jiUt\;t~ tn ~OUttuPOtt 
!,1)l:tb nmllf, tt£lt tbz)? fnti), tllep l.UQuln not reLit.: it ; a~'It: 'fo~ t!)ot 
gJC!' tmp~tfonentb~ ®r.:fn::tL~er Uli)O b~ourrtt lt~ fro tt~IC ~omll1'.'n 
([5Jol, unn tbat one Knight U 3\urnte fpultC (Ol1tcmptHBUlll' of t:je 

Ui~tt 
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ID~t( beiliiJ unDer grfentuat (tbe ~eal of tlJe ([ourt) faping-, This 
is no time tor green Plums .. Wpon tbefe\ltontempt!) P~tlutiJ hp feue~ 
tal ~ntbs, an Attachment 11lU~ p'~ap£n uguinn tbem ann altmrnen: 
ann no11l Noy tue litng%1 attuenep beiug in ~(JUrt, fain, '([~i1t fo~ 
tbl~ ([ontempt be 11louln etbibtte an ]nfo~matton: jfo~ fact) COil:> 
tempt~ agntnll tbe illtngS~c1fenger roDo f:l~olHJbt tlJ£ iatn!!5 ttJ?1t, 
atc contempt£) aguinn tbe Jl\fllga perfott, ani) fucb contempta oilgbt 
to be fe\lerelp punillJen ; jfo~ it t~ tennell, Dimicare contra Regem 
et non difceptare: ann be fi)cmcn a llifCO!t1 tn ~ourt, ~ ~ Ed •. J. rot. 
)I() I. tuDere tOe lDHlJop of Du r ham P!ctCll"OCl) be bitn fueb p~iuiIeiJgeg 
tbnt tbe ~ing~ U1~it ougbt not to tun tbcte; btcaufe one tqougbt 
tbc iaing{) U.1![t tyitOet, tmp~tronen bim: ann fOl tbi~ cnure an 3ln:: 
fo~muttoil b:ttHJ ttutbtte'tl agatilft fiim, ann toe offence PJoben, 31t 
wa~ 80junge'o be O)ouln pap a 1Ftneto tbe liltng; Et quod Capiatur, 
an'll fi)OuHliflfe fJt~ Hbettte~ fo~ btliJ time! gnn tbe cntt!, fn toe )Roll 
i~, tbut be fiJllU lofe btfj ltberttr~, becaufe Jufium eft quod in eo 
quod peccat, in eo puniatur; ann be fiJewaa anotber p~efinent, Trin. R 4°6'· 

21 Ed. 3. rot. 46• o~ 460. mOtte t~\ tUt ([ommon ?Bentb a 10~obi~ 
bUion hHl~ awarDeo to tbt 15tt1)op of NorYVich, ann bt ttcotllmunt~ 
eaten tut part!' wba bl0UIJbt tbe tu~tt, ~ tuertnpon tbe partp blougbt 
IJf~ galon upon tbe (.!Cafe, unn neelarefl aU'tfJifj matter,- anll be betng 
fouun gutltp, tt Ulilfj anjungelJ, I(l:bat bifj ~rmpola1ttte~ 1lJljuln be 
(dfen until be abfolben tbe patt)?,ann fatt~fien tbe 1litng fo~ toat con:: 
tempt,an'O toat tue partp l1Jouln rteober agait111 bim fo~ namage~J;en 
tboufantl pOUnDfj; ano upon tunt 3lungment tbe 15iflJop b~ougbt II 
1JJ~it of (frtol tn tue Jiltngfj :l5ettcb, ann tbtfj Jlungment 1lla~ affirm:: 
ell.. anll tbetcupon tbt atturn&" (JIjenetnl mObel) fo~ tb£ JainjJ ., 
'<tUllt tn tbig ~nre a ne~ 1n~tt mtgbt be awatnetJ, altn tbep to make 
a return tbercupol1, Qfj tbe)? fijaU be aObtfe:o. ann it tnll~ faio, al~ Ante 247. 

tbougb tn (tbi! 101eag t{Jc!, baue fucb J!urifofttfon(fol tbcie QCOUtt i~ 2 Cr'SH­
anCltnt, time wbcteof, ~c. ann confirmen b!, gct of ~atHamel1t ) 
pet it callnot e ttcnll to tubat t[J£p 00 a~ 3lulltcc~ of ~eace, tDbicb be:: 
gun 111ttbin time of mcmo~p : nnn tuut toe ~tatllte of Magn a Char-
ta cap. 9· antJl1rtiocul.lilper Chan.cap·7. ate onl1', ~bat tbc!, fiJall 
babe confuetudines fuas,~c. ann tuat cannot b~ £.ttennen to mattcr~ 
of tbe ([rOUnt, wHb lUbfcb tuc!' 111ennte a~ ([ommtmoner~ of tue 
10eacc o~ O)'er anti Terminer, tubtcb ate aU fubject to tbe 3lt\ttfotdl:: 
(111 of tbt~ ([ourt. 

lit Mich. 8 Car. n Certiorari \1la~ p~llp£n to be atmtr'Oipofi.264' 
en to tOe ®njo~ ann 3ltHftce~ flf Dover, being tnitbtn 
tbe C:nque Ports, to temont an QEnl.1tctment of ~£lonp 
arrointl one Ringden of Dover. lUbo'waa fllntrten tbere 
of Buggery. Henden @>erjeant mallen, ~bat tbt£) (1Jouln 
be awatoen, ann l1irecten To the Lord Warden Df the 
Cinque PortS, as otfJct ~~ocer5 f~ ufuaUp lJireften. l5ut 
upon '~ebt1t2 ull tue ([OUtt agreetJ, lm;fJ It ft tlJonl n be Bn:: 
mrttatelv ntt£tteo to tue 1utl(ces b£fo~e tnbom tbe QEt1~ 
lItament 11ln~; 1fo~ toe!' beln 11)lel1 of it a~ ]uflice~ of 

toe 
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tbc I,aeace bp btttue of tbeit ~omm.tmon~, ann not bp tbeit 
nncient ([bartet~ o~ 10~ercrtptton, UlfJtcb \1ta~ a1tlarnen ac~ 
co~nfn!Jlp+ .a 

• 
Rhemes verJusHumphreys and his Wife, 

Hill. 7 Car. rot. 1202.. 

ACtion fiw Trover ~ Conver/ion of<!5oo'O~ bpBaron ann Feme,ad 
.u[um ipforum. ~f)el' pte an en Not guilty,anb batb mere founn . 

guilt}?, ann namagc15 a1fetren, an'O now moben in arreff of liul'l!t:2 
ment, ~bat tbe gctiOll Uea not agatnfftbe Baron ann Feme jointlp 
fo~ conberfion to tbett urea nuring tbe QCoberture: jfo~ wbelt tDep 
jopn, it t~ ti)e act of tbe Baron onW, ann tDe Feme cannot connett to 
bet own ufe; but an Slction of Trover Well Ite~ fo~ conuetfion bp tbe 
Fe"!e bcfo~e tbcQJ:onetture,o~ b~ tpe Feme onIp Duting ti)e ([O'ilerturc; 
1fo~ file ma~ no a Tort fo{elv2ann tbe Baron lbaU be fuen wttb fJcr,but 
not mOere llJe jo!?n~ ltlttb tlJe Baron; 1nberefo~e tbe <ltoUtt wouln an~ 
bife tbereof. ann aftet1l1arn, Trin. g Car .. it 111115:) a'Ojungen fo~ tbe 
IDefcnnant~, 38 Ed. 3. T. I i Ric. 2. brev. 644' 

Boulton verJus Banks, Hill. 7 Car. rot. 276. 

ACtion upon the Cafe. mbereafl tbe IDefentlsnt kept a ~a~ 
«(if, fciens tunt be UHH; aifuetus ad mordendum Porcos, ann 

tuut tue ~laintttftl1afj poffetfen of a ~o1n grel1t inttf) 10fgf), tbat 
tbe faill ~afftff bit tbe fain ~olll fo a~ fiJc niell of tbe bftinrr. gf=s 
tel: ~etnh:t upon Not guilty pleanen, it wa~ moben in arrcff of 
3itt'ogment, 1fitft, r®bat toe recUn{ of tbe )5tU t~ in placito Tranf­
grefiionis, unn toe £Declaratfon ifJ in placito Tranfgreffionis fuper 
cafum, fed non allocatur. ~be [erann (ftceptfolt, ~fJat to lJeclare 
of a Dog ad tnordendum Poreos affuetus Ifj not rroo'O, fo~ it if) piOp£t 
fo~ rt DO!j to IJltnt $ogs out of tue ~toun'O, ann bi!J llirtng of tbe 
~og~ i~ neceffarp,flnll not like to tbe keeping of a ±Dog lnfJiclj ufuaf:: 
ip btte~ ~beep o~ otDer Q.Cattel.:lDut tbe <ltourt ( abfen\e Richardfon) 
concciben tDe gction \nell It£~ ; fo~ it t~ not lawful to keep {)og-g to 
bite ann ktU ~itline; 1t1berefo~e It Wafl anjut1!!cn fo~ tbe ~lflintiff. 

Jeffon ver[us-Laxon, Trin. 7 Car. rot. 258• 

ERror. ®f a ]un!!tnellt in Coventry. d~be €rto~ atftrrnel1 
:.. ltlJrJ, Jl)ecnufe tue 31ungment being bp a Nihil dicit tn Debt, 

ttHI£J tllfcontinuen; 1fo~ toe contlnuance tuag taken unttl tlJc nett 
~QUtt, tnoteD t~ uncertain; fo~ it oulJfJt to be to a na), certain, ng 
9 Eliz. Dyer 262. lOut it lua~ nnflUcrctJ, ~hat itt Coventry tDere 
t~ no nav certain fo~ tbe kccptnrr oftbefr (\foutt!J;fo~ [onre t1me~ it i~ 
beIO lUitl)in n fCqtnlfibt, f01l1etim~~ 11iitbtn tfnre il1ffIt~; mlil Jones 
farO, aU UJ£ir p~ocretltn!J~ ill Wales nre anjoutncO until tfjl? nett 
ure~t 0£mon~, finn none It!lOW~ \ub::a tbe rrrcut ~emon~ fi)ail 

b~ 
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be beltl. Inn tbi~ (frro~ tua~ afftgtten anti Obct~tuIen tn tbe cafe 
bettnitt Bythell ann Parry;ann fo Richardfon,Jone~,at1ll Whitlock., 1 Ra!. 48.;." 

conceiuen it tlJoulD be bere: :U;ut 3l nOllbtell tbereof, t(ll;be ]unrnnent 
1Ua~ atfttmen. ' 

Mounfon verJIU Cleyton. 

SCire Facias. ~o babe <f.tecutfon \lpell a 3!U]lgment in Debt: 7~ 
~ i)efctlilatlt pleatJ~, tbat at anotber time befo~e, tbe ~.Ia.in~ J

T
RoI.901 • 

tiff ban rutn a Capias ad fatisfaciendum, ann tbat tbe Defcnnunt Ante 24°' 

1Ua~ arrcacn, ann tn <ftecution tbcreupou,illlD nemal1n~ ]utl!Jment, 
&c. ~be 10latntiff replteS1,truc it i~, fucb a 1U~ft of Capias ad fatisfa-
ciendum UTuctJ;Utlil tbat tbe DefetltJant 1t1a~ arreffetJ tbfteUpOil, mfO 
mane rercou~; ann £fC811£n: l(i:bcrefo~e be fttcn tbt~ Scire Facias to 
babe ~,;ecuttoll, bftng after tbepear ann nap. ~pon tbt£i ttc i!)(', 
fennant ncmutten,p~etenntng becaufe tbe 10latnttff ban confeffell toe 
IDcfenl1ant mass once tn ~tecuttol1; be couin not aftct\t1attl take a 
ne~tecution. 15ut tbe ([omt refolb£n, Scire Facias tua~ lucH R,14. 

maintatnable; fo~ tuben be ban not tbe benefit ofbifJ ~tectttion, it A;te 7~, 420~ 
11lu~ a~ none, ann tbe Defcnnant tlJaU neber take anuantuge of bt~ I Rol. 90 

1. 

okln ltl~ong bp bt~ ercape. .ann peratlbenture tbe ~fJettfi t~ )Jean ; 
Co tbe ~lainttff batb not all!, ~emenl' agatnll btm, \t1bereupol1 tttua~ 
anjungen fo~ tbe ~I~i"titf, t~~at be lboul'O'baue ~ecution. 

Termino 
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Butler vcr Jus the Prefident of the Colledge of Phyficians; 
Parch. 7 Car. rot. 5 19· 

ERror of a Judgment upon a Demurrer in the Common Bench. 
Jone~ 26

1
[: t(!I;be fita (!EttO~ alH\Jnentnu£), 15ecaufe tbe 1Reco~n lUa$S Ad re-

2 Bul.I2S. fpondendum.Domino Regi & Prefidenti Collegij, &c. Qyi tam 
pro Domino Rege, quam profeipfo fequitur quod reddat eis fexa­
ginta libras; uncle id.em Preftdens qui tam,&c.dicir,&c. [[lberea~ the 
tbe gaion ought to babe brett b~ougbt b}? tbe10~e(ioent onlp qui tam 

Moor 04. &c. anO not bl' tbe It\:tniJ ann 113~efinent, \le. fed non al1ocatur; 1fo~ 
bein!J an 0~igtnull11ift,tbe tD~it t~ moR often fo,antl fometime$ tue Os / 

Moor 64. tver \nap: anti tut)? ebncefucb it !Joon botb 1nap~. lOut 31nfo~nra~ 
Dyer 227. b. tf011~ ate all.l1al'~, tbut tbe pattp qui t~m fo~ tbe iifng quam pro ft'­
pon. 33

6
. ipfo fequitur,e~)c.Vide P)owo. 77. ne~ llook of Entries f60.o1d Book 

of Entries 145, 37 j. tQCbe fecontl (!Erro~ waS), tbat tue 1!\cpItcatfon 
111a~ u Departure from tbe (1tount; jfo~ tbe <2tount ret~ fo~tb, tuut 
latnlJ Henry tbe ciglJtTJ anno decimo Itegni fui incorporavit ((§ per' 
Ie Scat1tte of decimo quarto Henrici oaavi confirmavit) the Cel­
ledge of Phyfttians by thi name of the Prefident, ~c. that no man 
ihould praCtife Phyfick in London, or within feven miles, without 
Licence under the Seal of the Colledge, upon the penalty of) I. for 
every month that hefo praCtifed, the one moity unto the King~ the 
other unto the Preftdent of the Colledge, to the ufe of the faid Col­
ledge, aill) fo~ tout tye Dtfcnnaht not betnrr allowei), (iC. ban p~actt~ 
fen ~bpftck fo~ ttuelue montb~ in London. ~IJe fain ~ftton Was 
b~oulJbt, ~c. ~~e Defcn'tmnt plcan~ tbe 0tatute Oftriceiimo quar­
to Henrici ochvi, cap. 8. That everyone who hath Science and Ex­
perience of the nature of Herbs, Roots, and W'Hers, or of tbe op;::­
ration of the fame by fpeculation or practice t may minifier or ap­
ply in and to any outward Sore, Uncome, Wound, Ap~fihumati­
ons, outw::trd SweUing, or Difeafe; any Herb, Oyntrnents, Barhs, 
Pultes or Implai1l:ers, according to their cunning, experience, arid 
knowledge, C!)c. or drink for the Stone and Srrangury or Ague's in 
any part of the Realm, without fuit, vexation~ t!5c. any Ad or 
Statute to the contrary notwithfianding. attn tbat I)c i)U'ilin{} 
~kiU in tbe nn.ture of ~erbf$, lliooti), ann [[(utet~ bv fpeCulation 
anO viaatce, appl)?ctl to perron~ reqrutin\J bt~ ~ftiU,~erb~,~!,nts 
mel~t~, 15atbi1~ D~tllk~, ~c. to tbeir @Jo~ei1, ~ncamC3 t [[IOUtltliJ, 
ann fOl tDc @)tone nun ~trnlliJurp o~ g\Juc)j, 011'0 to uU otbEr ntr~ 

. £"f('~ 
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carf~ in tbe fain ~tatute menttonzO, prollt ei bene lieu.t.Et, quoad 
aJiquam aliam pradifationem feu facultatem medicince aliter vel alio 
modo, quod non eft c~lpabilis. Et de hoc ponit, &c: ano malte13 
ijt~ abetment, Ec hoc paratus eft verificare, (fLbe l0lalntUfrepltc~ 
ann fiJCw~ tbe ~tatute of primo Marice capite nono,UJbtcb (Qufirmtl 
tbe <ltbarter of decimo Henrici odavi, ann tue 0tatute of decimo 
quarto Henriei odavi)ann appofnt~ tunt it ll).lU be in fo~c£ 110t1t1itb~ 
nanning an~ ~tattlte o~ ~Ininance to tbe cont~,up: ann upon 
tbt~ it tua~ oemurren,becaufe it t~ ,1 Departure; fOl it intttle~ fJtm 
b)! tlnotbet act~ viz. tbe ~tatute ofprirno Mari.e, lnbfcb 1.9 not men~ 
tione'lltn tue <ltoUtt: ann tber£fo~e it wa~ atflgneil fo~ qfrrol. )But 
aU tfJe ([OUtt bere conceiben. fiCbat it i~ no neparturc, l5eea ure . tt c 
fOltifieS) tbeQCount,anll is) a~ to tebiue tbe~tatute of deeimo quarto ~o.~i: ~~. a 
Henrici octa vi,tf it were repealen In tbf~ particular bl' tbe @>tatute PI. Com. I ~;.b 
oftrice1imo quarto Henrici oCtavj: Qnn fo~ tbat tbe ~are of Wood- Potl. 334· 

head wa~ fiJewn to tbe <ltourt, Mich. 42 & 43 Eliz. rot· ·597.1tlbtte Yet. 13' 

tbe 10~eall£nt oftbe Q];oUenge of All-Souls b~tnga an gctton upon a 1\01. 198, 

~e <ltaft fo~ tafting ~oU tn , ann tlJewS) a ([bart~r of 
vicefimo fexto Henriei fexti to be btfcbargen of~on, tbe Defenl1ant 
pleanen tbe gct ofltiefumptfon ofJLibe~ttc~ granten bp Henry the 
fixth,mane , ann fo tbe lLihcttp gOllt. ~be ~latntlff 
pleanen a tebiuer oftbem bp tbe ~tatute of quarto Henrici feptimi: 
gnn it watl bel'll to be no neparture; '.l5ut as; it Were a confeffton anD 
abointng. ~be tbirtl anti p~tnctpal ~rtO~ alfignen tuas , if tbe 
@>tatute of trieefimo quarto Henrid oC1avi, be not tepeftle:g bp tbe 
~tatuteofprimo Marie, ann ifnot,mtbetbettbe [)efennant batb 
mane a fufffcient jutfifieation: . gnn Q!load tbat,mbetbet tbe faib 
~tatuu be repealen t tbe €OUtt 1tla~ not tcfolbeU, :l5ut Ri- 2 4r 
chardfon cbief ]tttfice concetben it tua~ repealen bp primo Mari:e . 12r. 

bp tbe !JenetallUo~n~, any Act or Statute to the contrary, of the 
Ad of decimo quarto Henrici od'avi,notwithfianding. 15ut I can. 
(eiben, tbnt tbe act Oftricefimo quarto Henrici o~avi,not mentfon~ 
ingtbe ~tatute of decimoquarto Henrie; ottavi, tlla~ fo~ ~b!,fitf:: 
an~; but tbepatt oftbe ~ct of trieefimo quarto Henriei od:avi, tuas 
cOllcernittlJ ~tirutgton~ ann tbclt applpfniJ outtuarl1 ~ebicine~ 
to outtna·tb ~o:eS) ann Direare~: ann D~inltss onlp fo~ tbe ~tone', 
@>tranguutQn ann S;1gu~ ; ~nt @ltatute tDa~ neuet tntenbeb ta 
be taftza a'ftlB}? b)! tbe act of primo Marj~t 15ut to tbf~ point Jones 
ann Whitlock, woulb not belil1er tbeit opinion~. l.5ut ot1mtttittlJ 
tbe etatute oftricefimo quarto Henriei od'avi, bt tn fo~ce, l?et tbr!' 
aU tcfolbetJ, tye D£fclt'Omtt~ ~Iea wafS naun-bt, anb not tuar:: 
trmteb bp tue @tatute; 1fo~ be ptean~, ~bat be applpen ann 
mintfit£n ~£i)tc~ne~, ~Iaitlet~, D:tnlus, Ulceribus, Marbis, et 
Maladiis, CaIcuJo,Strangurio,Febribus,et aliis in Statuto men~iona-
tis ; ~o be ieall£~ out tbe Plft1cipal tno~n in tbe @>tatute ( Exter .. 
nis.) ann notb not teferre ann tbetu, tbat be mtntftretl potionfj fo~ 
tbe etont, eltr8nguUfon o~ ~JJltt, a~ tbe etatute appot1Jt~ to 
t~ere tbl~r ~trelres; onlp, auo to no otbet. Slnu bp bi~ plea f)ts . 

.. :m It potton~ 



-------.~-~~<----

258 or ern1ino Trinitaris, anno oCtavo 
~------~~-------------------~~ 

potfon~ map be mintftten to an~ otbec fid\i1er~; Ulberefo!e thep fiU 
ijeln big l1)\ca 1na~ nougbt fo! tbi~ caufe, mro' tDtlt]lll n\Jment W(1~ 
well giutll againfi btll1; WIJereupon lluu~ment W£l~ affitU1£tl. 

'vValker verfm Sir John Lamb. Triu7 Car.rot.374t ' 

ACtion upon the Cafe. fo! 'OHlutbanreof tbe ~iilfnt{ffin e ret ~ 
CLung f1i~ sIDfftce~ oftbt sIDfftctaltp eftbe at£1j'Oeaconrp of Lei­

ceHer ,\!rantcl1b~ tbe arcIJoeacon of Leicefter, mro of tte ~fftcc of 
([ommtffatp oftbe$tfi)op of Lmcoln. mlP~1tl Not guilty pleanrn a 
fjjeriaI mttnttt 111a~ fountJ,tbat tbefe were ancient ®ffice~, tije one 
grantentlptbe arc!Jtlcacon ofLeicefier, tue otbet bp toe lDfft)op of 
Linc0·ln,ant11Ucre ~fft(£~ of 3lunicatutt at111a~~ gtlluten to one Pft~ 
fon fo!ltfe~unttl 16°9. ann in anno tricefimo Elizabetb(e, wete fo 
~ta·tlten toDocto~Chippendale,ann aftet~hlI609·tl)Ore~ffic£~ 1n£re 
granteD to'Vocto~ Chippendale ann to one Edward Clerk fo~ tb£lt 
I(t..ue~,uo fitttenl'lct betag actnallp mane bp Docto~ Chippendale; af~ 
tit\1.1 t1ttl , 1014. bott) ~fftceg wete lJtanteil, tbe one bp tfje at£f}­
D,tacon;tl)e otbet up tbe ll)tfi)op to ~tt John Lamb ann to tue fUfO 
Edward Clerk; flnb tbofe,,<5~tmt~ tonfirmen up tue IDean ,fUtil 
d:bapter; tQtbat ~n annol 622. Docto~ Chippendale niei), finn aftet~ 
tnrlt'OSS tbe-Qt:cf):IDeacon mba granten tbat SlDfflce, anti toe 15tfi}llP 
1l1bo granttll tOe ®f(C€ of QtommttTatp., bieU, ann tbe J5tfi]OP of 
Lincoln wuo notu i~, ann toe nOVJ accb~DeacGn bp feberal ~a-:: 
teltt~ (tttUlten tbofe ~ffi(efj to tbe lSlainttty, 111bo 1Ua~ at tbe time 
.. lftbe·(JV~ant of tije l@atent a Lap perron, ann 7.5atcbelo~ of tUe. 
(ltlbtl l1all1 onlp: ann tbep fin'll toe ~tatt\te of tf.icefimo feptimo 
Henrici odavi, capite decimo feptrmo, tbat Lap p£tron~ matticn 
O'! lmmactien, lieing Docto~a of tl)e <lrtbil .JL~\U, map be <Irom~ 
mtffatte~, ®ffirtat~, ~Ctibe~ o~ megf{tet~; ann tbat tbe ~latntlff 
£terctfel1 tbofe~fftce~, ann t{)e !)efennant nUlutbell bim, Et fi 
fuper)&c.~pon tbt~, tbe matter being £ltgU1:~ at tbe l6att, tna$ 
retiuc£ll onip to t1110 quetlfon~; fittl, {illbetber tbe ~at£nt to tue 
~Iaint(ff, being a Lap pctron ann not a Dotto~ oftfie Law, Wete 
rroo'iJ, O! retlrainctl bp tbe ~tatute of tricefimo feptimo HenriCi 
odavi? gntl a~ to tbat p·otnt, aU tbe C!l:ourt toncetuen, r<tbe 
<If)~mtt 1Ua~ goon; fOl tte ~tatute botb 110t tefirain anp fucb QD~ant: 
gnu it t~ but an afnrmanfc of t1)e ([ommon lLnUl, tubere""\t Was 
l1oubte'O tf a lap Ol mtlttiell perron migbt babe fucb ®tfice~; ann ta 
abotll fllCb tHlUbt~, tbi~ ~tatute \1la~ mal1e~ tnbttb £tplain~ , tl]ilt 
fucb ®~allt~ lucre !Joon cnougb; ann it fa but an affittlluttuc ~to~ 
tnte, ann tbett t~ no rCfftterton tbeteatt: ann altbOulJu tue ~tatute 
raito, tl)at Dorto~~ of tbe LaW, C tbou!JIJ .La!, perfon$ o~ lUlltti­
en) ft)aU babe fucb ®fft(e~, pet tbat f~ not illt}? retltfttion, ~bGt 
none (ltbet~ (IJonlo'ouue tijem but IDotto~~ of tbe )Law; ann UJC 
~tatut£ ment'totl~ a~ \11CU megtfter~ ann @)crlbc£) a~ ~onmt!tril~ 
ttc~i~ anil tbat a Dotto~ oftbe l1alu mull ban,; tb£m; vet in (om~ 

. mon ~~pett£nce fueu petron~ a~ ate meerl)? 1JAll' anti not [)orto~s 
UCl\Je 



------~.~----------------------~-------
Caroli Regis, in Banco Regis. 259 

'-,.-..--

babe ban fucb ~fflce~: ann l~pon tbig uerp point tua~ it ([afe 
In tbi~ <IrOUtt, Hill. H' Eliz. rot. 181. bEtween Pratt and Srock, 3 Cqrs· 
tnbere, upon lJcmutttr, tbf~ ~tatllte tUilS plcn'Ocn nrrainft tue 
~latntiffto roDOnt toe ~ontmtffatp(fJtp Uhl5J t1tUmeo, U£tng tnt it 
lBatcbelolof Lam, attn be bauftt~ ~tanten ntlmtmllrattol1, tfJC 
<ll5~antroag anjungengoon, anntbe Book of EntriesA84. and 489. 
lUa~ aUotuetl goon; tubetefo~e tbep tefolben tUt <!Plant wa~ well 
fnotlllO. ann it 1na~ alfo ttroluen, tbat tnbcrc rill ~fficct fo~ life 
ticcept~ ofanotber <l5~ant oftbe famcSlDtTtce to bim ann to l1notber, Ante 192~ 
it t~ not anp Currenner of tbe urff <l15~ant. ~Je fctonn point \t1a~, 
mbetbtr toe ®tflce oftbe ~Lt:taltl? of toe arcb'tJeacont p" ann tbe 
~fftce of tbe ([olUl11tt1l1tp of tbe 15ifiJop, be !!ttlntnble b~ tbe ~tajJ 
tute~ of prImo Elizabetb<F, & decimo tenio Elizabeth;e, tecaufe it 
1Ua~ p~cttnncn, tbep were not parcel of tue poffclfiomfoftbe ~t~ 
llJop~tck O! atCblJeacont)?fo a~ tbep couln baue anp p!ofit~ bp tbem, 
ilnn tbcl1 tbe ~tatute notb not tefteain tbe <J5!ants) of tbem r 15ut 
aU tbe ~OUtt reColuen, tbe)? wete tuitbin tbe U10!n~ an.n intellt of 
toe ~tattlte~; fo! tbep be Hereditaments, ann ate pertaining unto 3 Cr.637. 
tbem; ann tbat a <lI5~ant oftuofe ~trlce~ to two, Inbere tbep wcre Ante 49· 

onlp grantable to one fo~ Itfe~ ann befntJ granten in rcuerfion, i~ ft Poft. S S7' 

bOill <lD!ant bp tbt ~tatute~ agatnff tbe ~uccelfo!~ ; .fo~ tbe ~ta~ 
tute~ reHratn aU df)~ant~ Oran)? tbin~ to be auoin.able aBatna tbe 
~uc(clfo~, bcfine~ ([;~antSS or necdfitp, ann lLcafess fo~ tb~re If\lt~ 
o~ one tlun ttllentp pcat~J lUb~re tbe ancient !acnt . f~ tcfetuen: ann 
nU otf]cr <n;!ant~, a~ well of SlDfftccS) a~ of otbet tbfngSS,not lUattalt$ 
ten bp tbe ~tatute~; are mane uotn ass agtlillft tbe ~ucce[o!~. 
Vid. Coke 10.foI. 60. tue 15il1Jopof Salisburyes ~afe,Cok.S'.fol+ 
'14. nnn a <n:afe bettllitt Vaughan ann CromptGn 14 Jac. at tbe 
g,lftfe~ befo~c tue 31ulliee~ of timCe fo! tue ~fftce of tve 1Regtfters: 
llJtp tn Suff. ann between Johns ~ Powell fo~ tbe 11tegHferSS place of 
Hereford, lnvere it waS) allju'Oget1, tunt (ucb sIDffice~ I.ltanten in 
:mcuetfion lucre uoin : [Ubettupon Rule \tla~ gt~en, ~bat llung~ 
ment fiJautn be cutren fo~ tue 10lninttff, unler~ otver eaufe were 
fiJtUJll. ann aftetwnrll being mouen allotn, 31ungment ttHl~ giuen 
(01 toe 191afntttr. ' 

Tredymmock verfus Perryman.Mich. 7 Car. rot. 76. 

E· Rror of a Judgment in Cornwall, in Debt 'upon an ~bltgn:: 3· 
tion. ~~ CJJ;rro~ alftgne'lllUass, bccaufe tbc ~tp'al ofttle ]ffue I Rol·S6+< 

jopnen tbere, l11a~ bl' fit 31utftteSi onlp. Rolls fo~ toe Defennnnt 
mourn, ~{Jat it i~ not ~ttO~; 1fo~ It is' retutnen:J tbnt be ttten 
it tbere bp fit fecundum confuetudinem ibidem a tempore,&c.befo~e 
ufen; ann tbe <!tOUtt being b)? p~erctiption, tbe ~tpal tben bl' tbe 
(unome mal' be bl' fit;ann tuere be multftu'Oe of 1liecOlll~ in twentp I Rel.S6+, 

feberal <[OUtt~ in Cornwall, tllbete ~tvalS) map be bl' fit, bp (U~ 
nome~ tocte "fen;. Ulbeterole, if it llJouln be reuetfell,tl1anp otbetfi 
fboultl be rc\ltrCen. 15ut aU t~e iourt beln, tbftt fucb a ,ullome R.99. 

~k 2 i~ 
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i~ nOl'O, ann aguinff tbe ~ommon LalU, an'O tijete cannot be an e.t~ 
emption of pCtron~ from betnlJ ]Uto~\j, unle(g tbere be futftctent 3lu~ 
to!~ befiue~ tbe petfon~ exempteD to mate trpala: ,ann Jones,fafO ~ 
altbougb in fome patt~ of Wales tbetr be furb ~cpal~ bp ftt onlp,it 
t~ bp reafon of anact ofll)m:liament OftricefimoquanoHenrici oda­
vj,tnbt~b appoint~ -' tbrtt fucb ~tpal~ map be ill' fit onlp, tnoete tbe 
cuftonu batb been fo, lnbtcb p~oue!3 tbnt wben toe!' mere tmlte!) to 
England, ann to be gou£tnen ilp tbe lLutl1~ betc,fucb '<irruI~ cou'n 
not be,unief~ tDep ban been fo p~outnel1 fo~ bl' 1t1atltament; 1Ubere:: 
upon tOe 31u'Ogment :ttJa~ bere reuerfe1). 

· Major vcrJus Brandwood. Hill. , Car. rot 64 J. 

4. REplevin. g)f an ~te taken, &c. ~be IDefennant malte~ conu .. 
Jones 300. jimce as) :l5aplittof John Brandwood,fO~ tbut be \Ua~ fetfell in 

fet oftbe ~anno~ ofD. anll that one Smith U1a~ fctf£n tn freof fncb 
a ~£nement boltlen oftbe fain ~allno~ bp Rent and Hariot fervice, 
Pftpable aftet tbe neatb oftbe !(tenant, ann tbat Smith nten potfetfen 
de '"Animalibus & CattaIl is ; gnn becaufe tbe Hariot ltlaa not pain, 
beb~ tbe comman'O of tbe fain John Brandwood iliffratnen, ann fo 
lUaue Conl,l(ance; ann tbe 3arue tua~ upon tbe T~nure, ann founn 
fo~ . tbe IDtfennnnt: ann no:ttJ etceptton 1tla~ taken tn arrea of 
3lungment, becaufe be notb notflJetn what lna!$ tut beft beatl, 
1t1btci) be tl£mantlen, no~ tbe kinn tUfteof, no~ tbe p~tce orit: 1f.o! 
tbh5 (flufe Hyde moben, to at tbe .ano1tmJ:ttJasJ tn, fo~ it t~ incertaitt 
wl1at tb\ng tue Defennant fi]ouln babe,o~ ~otn be fiJall be fatt~fiel1 if 
bcfi)ouitl bane Retotlrn.~nn be fatll, aU tbe p~elloent~ are tn pOint. 
tunt be ougbt to O)etnlt1bat toe Hariot 1£1, tnbCll be l1eU1ann~ tbe 
p~t(e tUeteo!. Vid. Coke 8. foI. 101. Talborts Cafe Plot 94· eid. tbt 
Book of Entries ,84.15ut Hucchinfon fattJ,wben tbe JLo~n ntnrafn~, 
f~ i~ becaufe tbe Hariot tfl .eloigned,ann tberefole be cannot feife it; 
fo toen be cannot ffJehlltlbat tSl tOt bdt bean. Qtnl1 fo~ an Hariot 

Fl.Com.966. fervice it If& at tbe JLo~nfj electton ettoer to ntfftafn,o~ to f'tife tt,tfbe 
3 Cr, 590' call finn it; pet reife be cannot,unlef~ tbe p~opet beaff of toe ~enallt 

onlp; but be map ntftrain anv man~ beaffa:tnbtcg ate upon tbe lann , 
ann retain tbem untiU toe Hariot be fathlfien. gnt'! be fali) tbere 
were ntber~ p~efttJentfj tn tfJe Qtommon16encb -' 1tJbere oe a vowes 
lllttbol1t llJewing moat 1Ua~ tbe beff beaa, o~ anp p~tce tbereof: gUll 
It 1110uln be inconbenient to cnfo~ce tbe anotnant to fiJtw tt, fo~ pet ~ 
a1)bentute be notb not knO\t1, o~ "bet faw It. Vid .. 24 Ed.j.72'44. 
Ed. "3- 11. ann aftetttJatll~ it was alljungen fo~ tve ano:ttJant. 

t(tbi~ Cltare wa~ mbben alJain,Mich.8.Car. bp Germin, 
~bat tbe },. vowry lnafj not tueU mane, )l;ecaufe It notb 
not appear tubat beaff be fiJoultl babE fo~ tbeHariot,nol of 
lDbat baltiC, tbe'Retourn being itteplebtfable: ~o~ call 
tbe ~I.aintiff know wbat to offer, to baue agaIn bi~ 
([attle. :l5ut aU tbe fout 31uiltce~ p~erent) agrcel1, tfJat 

tbe 
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toe Avowry t~ goOn enougu; fo~ peranbenture tue Advow-
ant notb not knoW tubat tua~ tbc belt beaff, ann toe ~Iafn:; 
tiffbauing none ln~OI1!J b~ bt~ eloignment, be at bt~ peril 
oU!Jbt to tenner fufflctcnt recompence: .ann tuat toe A­
vowry wag goon, toete \uete fiJcnm tUlo p~efin£nt~, tue one 
Trio. 18 Eliz. rot. 506. betwixt Dicker and Higgens ; ~be 
otbet Trin. I ~ Jac. rot. 1148. Jones ,00. 

Hixe verfus HoIlingPted.HiU. 7.Car. rot.i6). Ant.2~9. 

ERror of aJudgment in t?cCommonBench,in an A~ion up~n the 1 ROl.~;.4S • 
...-J Cafe for words. She IS a Bawd :mdh ath bewitched hIm by 

Witchcraft and Sorcery. Germin fo~ tbe 19latnttff in tbe m~it of 
<!frro~ mobell, tbat tbefe \t1o~'O~ be not actfonable; tjfo~ to caU one 
Bawd no actton lte'~ at tue (JtommOll lLrlUl: 16ut to fap tbat I Rol. f 4· 
file keeps a haufe of Bawdry i£) actIonable at tbF ~ommon lLaw Ante 229' 

gll'il tbat the 3lttngment paifen fub ftlentio in toe Qtommon :l3tnc~. 
15ut tt 1l1a~ueln, bp Jones ann my felf, that tbe ,action weH lte~ ~~~:s. 
ft}~ tbe latl1UO!n~, And hath Bewitched him, ~c. 'l5ut fo~ tbe fitll . + 
lt10!'O~ 't11la~ noubtett; tubetefo~e t f:leceris abfentibus, a tule. waf) 
giben, tbat 3lUtlgmellt tl)ouln be affitmen. 

MearJ ver[us Perkins. 

ERror of a Judgment in the Common Bench, fn an !action fo~ 
. tn!l~n~: [[lbere tbe ~Iaintftr Perkins tleclarell, tunt be waf) 

6 • 

. an atturnep oftbe ~ommon )Bencb, ann of tue @>bettff~ ~outt in 
London: ann tbat tbe Defennant fpalte tbefe fcannaloufj 1110~bf) of 
tbe 101aintitf, He(prefatum te101afnttffinnuendo )is a:coufener,and 
coufens his Clients in the Sheriffs Court of London and was for that 
caufe difcharged of that Court. ~be Defentlant pleanell Not guilt}' ~ 
ann foun'O agatnft btm, anll 3lungment : . ann tue Q.EtrO~ atrtgllttl; 
~bat tbe tuo!n~ be not actionable. 'l5ut tbe <!tontt bctn tbep were C 6 
fcantla!ou~, ann toucbelJ btm in bf~ p~ofetrton; ann 3lungment waf) 2 r.$ 8 • 

atftrmen. 

Ellis verJus Johnfoo. Trio. 7. Car. rot. 1039: 

ERrorof a Judgment in D~ an inferiour ~ourt. ,~be cfrro~ 7 • 
. ' .A atTtgnen, 'l5ecaufe after an Habeas Corpus cum caufa,U1a~ fuen 2 RO'4P!. 

Dut.of tbbJ ([otttt,ann nellueren tl) toe ~ajo~ ann P!tntipal ~fft~ 
ret of tbat ~oatt,ann acceptance ann aUotuance tbfreof, tbep tlot~ 
Witbftan'Otng Ploceenei;1 to ~rpal an'O lungl11ent. ~beDefennant 
pleal1Cn in nullo eft erratum. ann notn Germin maben, tbat tbt~ :2 ~~.4~. 
t~ not erro~, becaur~ be nato not aUenge tue Habeas Corpus to be ~O.8::!S, 
u!Jon lliecoltJ; fa as tbe erro~ noW affignen t~ not trpable· l1ut it 
\U·ll·~ beln) tQl;bat tbat Ploceentnll nftet toe Habeas Corpus neltberen 

- t~ 
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t~ an (ftto~,an'O coram non Judice, lUbicb tg (onfdfe'O tv tte plcall::: 
ing in nullo eft erratum: gnn if it wert not true «Jot it lUan lieU .. 
betel.1 to tbi wajo~ ann aUotllen, it ougbt to babe bren tlcnpen, anti 
fa ttpable per pais; but becaufe it tg not ilenpeo, it t~ it mnntfell ft. 
tO~; 1llbereupon tbe 3lu'Ogment U1i1~ rcberfett. 

Wilfon vcrfus Chambers. 

Eltrorof a Judgment in the Common Bench. ilapon Trover ~ 
Conve rfion of a )5onn of 100 I. conllitionen fo~ tbe papment of 

50 I.~t fucb a tlap,tnbtcb came to tbt.IDef~U1Jant~ bana~,ann ue bflUi 
tequite'O fueb a na)? ann ptat to 'Oel1uer It, ban not tleltuerell tt; bu.t 
rcfufeb ann conu£tten it to bf~ own ufe (but no nap, pzat o~ placf,of 
t~i~ C!tonbetfton metltionen.)~be ~efennant pleanen Not guilty, ~ 
foutllJ agatnft bim,ann. 3lut1gment fo~ tbe ,19latnttff. ~be fira (fttOl 
afftgnen bp ~aftet Onmllon tna~,15ecaufe no nate oftbe 15onl1 tfS 
mentionen,fed non allocatur;fo~ b£fng loll ann conbertetJ, be petan~ 
llenture niD not know tbe certain Ddte oftbe 15onn,anlJ tf be Iboulo 
recite a nate anll mtfrectte tt,tt \1loulD be a ;jfapIer ofbt~ f&uit. ~e 
recon'bOfrro~,lBecaufe be nin not aUeng tbe ilap no~ place oftbeQron~ 
berlion, fed non allocatur;fo~ tue Denptng to beUbel: it upon requdt 
t~ a ([onberllon, anti tbe nal', )?car? ann Place ate tijerebp alfengeQ;, 

. 1llbtcb ia fuffictent;anll tbe aUegatlon oftbeQtonuerllOt1(Wbicb batb 
no nn)? no~ place)i~ nat matertat, 1tlben tbere wa~ a futftcteJ.1t Qton~ 
b£rOon bero~e. mbereupon tbe 31untnllent watJ ntfirmetJ. 

Kiffin vcr[us Vaughan and his Wife,Trin.6. Car.ror'S71. 

ERror of a Judgment-at tbe grand Semons in theCounty of Mont­
gomer, in a 9uod ei deforceat, tn.nat~rf ofa m~it of mi;bt. 

~c Defennant raub, tbat be batb ma)us JUS tban tbe 10laintitf , 
ann 3ltrue tbe~eupon; ann at tfJe nap tbe Defennant mane nefault 
ann petit Cape awattlen, ann at tbe nap of tbe petit Calle returned 
Edward ap Thomas p~a~n to be recefben; becaufe tbe feoffment 
tl1a!S mane to tlJc ufe oftbe fain Vaughan ann bt~ Wife, fo~ toe Ute of 
tbe Wife. ~be rematn'Oer to tlJe fain Edward ap Thomas ann m~ 
19etr~.~beDemandant counterpleads that Rcceipt,Traverfing tbe 
feoffmeltt,ann 3ltTue ;01'ltC11 tf)ettupOn, altn at tbe nap of tetutn of 
tbe 31utp, Edward ap Thomas nin not appear, but one John ap Ed .. 
wards a~ bi~ eon 6nb 1getr,p~a!,en to be teceiben bp bt~ (3uattlfan 
be bdng witbtn age,ann fatD,tbat bi~ !ffatber 1l1a~ neall, ann be {l~ 
@>on ann ~etr appeate11,an'O pleanen tbe fame 19leaJ ag big 1Fatbet 
pleancD, ~ p~a!,~ qN~ Ie p~rot dtm.urrtr pur Jon nonage, tbe l&laitl­
tiff counterpleads hiS receipt, talung 31true UPOIl tbe feoffment ut 
antea, ann upon tbat, tbep lUere at 31tTue, anll at tbe nav .. tbe 
Tenant by receipt made default, ann a petitCape awarded, (I-at tbe 
nap be Dtn not faue ~f~ nefmtlt; IDbereupon ]u11gment tna~ ftlJainft 
tbe Tenant by recelpt,antl ~tro~ b~ougbt,t(1l;be fitll <f:ro1 atftgntb 
wftS',15ecQufe tbe Counterplea Wall oftbe feoffment alletJrrel1, 1tJb£tc 

te 
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fJe ougDt to babe fain of t!n mebzruon) mfO be cannot arauerfe toe 
feoffment; lBut quocunque modQ tbe iRebetf!on. anD uU~ouC\fJ 
be batb it not bp feoffment, vet if be {Jutb it fJ~ anp otoet trHl)!, tbat 
fufficetb. ~be fecontl ®tro~ I1Hlg,').5:ctlufe tue receipt if511Dmtttell, 
afret receipt, UlDitb oU~bt not to be,unief.s ia care tuuere tbe rm;ZHunt 
up receipt lwe~,aHtl1Jt~ If)etr come£) in loco fuo. 0,I:te tbiriJ (jfttO~ 
lJ.1'I,G, 15ccoufe tije 1 U,D !JtllCUt 1lhl~ gillen ullon tbe oefautt of toe tffiie:: 
"flnt bp tecetpt,il~Jlinfi ,tbetQI;ennl1t fw trcet,pt,\ubcre tbe 3lutl!!ment 2 Cr.683. 

oilgbt to be al\Ua,,~,a!Jilma tb'c tenant to tbe ~tcttOI1, ann tb,t~ U1il.~ 
belO a. mnnffcll ~ttOJ; wb,crcupon toe JlUlJllment Wi1~ reuerfelJ • 

• 
Abraham Jennings Plaintiffverfus Vandeputt and oth~r.s . 

D·Ebt upon an Arbitrimem to deliver 7; 1. anti neclate~ tbnt IOf 

, .. ' toe 10Inintur anti ~1)£fennl}11t~ fubmtttcl1 tbelUrelbe~ to tbe 
atbittiment of fout ~eccbant~l, COtlCCtl1f~n!J cettain accountfj of 
~n(ber~ ; fo afl toe arbittiment be mane ann neHbeten in wllttnll, 
befo~e tue twenttetb ofJlUfp folloWing: gnn tftuep COUltl not agree: 
tbell to tbe~tbit~hl1ent offllcb an mmptte a~ tbegtbtttato~~ llJoulll 
name; fo a~ be mane bt~ ~mpitage tn ln~ttin!J befo!e tbe fibe ann 
t'tuenttetb of]ulp fOU011ltllg. ~nn 1lJew~ t~at tbe four arbfttato!fj 
nin not make an)? atbttttment,~d vel ante tlJe U.ucntletb of31ulp fo(:: 
lOwing; but tbat befo~e toe t\Uel1tt~tb of lIul1', viz~ Jue efgbtrentb 
nf31tl1~" tb~ee oftuem, ann tbe'fouttb at bttrilto~ ageeetng tbereunto 
upon tbe one ann ann ttnentfetb of 31 UI!" bp tbetr wlitinlJ naten tbe 
dg{Jtecntb of 3luW, nomtntlten AbrahamChamberlaine fo~ ~mpite; 
tn~o took toe (barge upon bim, ann befo~e tbe t1ncntpfiftb of 31 ul)? 
tnane an abJnt;tI fuper premim~" viz. rQPoat tfi.e Dzfennant~ fiJouItJ 
pap tlJe fain 75l.Witbtn a montb, &c. attn fo~ ncm~pal?Qte"t, tbf~ 
Serton mafj b~ouggt: gntl upon nil deber,founn fo~ toe ~latntitf ~ 
anti after mernict mauen bp Grimfton in atteR of 3lungment, tbnt 
tbt~ nomination of tbe 'lllmptrc befo~e tbc ttuentietb .of 3tulp, C at 
lnbtcb time tbeplUete to make tuetr atuariJ ) 1tla~ not goon. jfo~ toe}) 
ball aU tbat time to make tUftl: awm:n, ann nottme tben appotntcn 
fo~tll nominate an ~mpitt, unttU after tbe tttumtfetb of3iulp, fed 
non allocatur;:if O! tuet£ t~ no compleat nomination until tbc agree:: 
mellt oftbe fourtU atbitrato! initb toe otbet tb~re, viz: tue one anll 
tillcntietb of lIuI!', anti tbe wltttng t~ not to babe effect unttl tbat 
time. gun tt if) no tulittn~ Q~ tntennmcnt until (ealett, altbougb 
it be naUl1 befo~e. ~ni).if toep ban nominateD tbe tamptre befo~e tbe R.6 s. S I~. 
trmz etpfrett ofmnktng tUffe ~tbttttment, )Jet it t~ gOOb enougb., 
tuben no gJ.tbfttiment 15J mane bp tbem tuitbhl tlJe time; WDeteupon 
it wafS aojut1!J~U fo~ tbe t01ai»tiff. ~. . 

Watts 
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Watts vtrfus Baker. 

T Rnfpafs quare claufum ~reg.it.'(tbe ~ef£ntJa~t pleal1~ aCCOll1~ 
iug totbe etatute of Vlcettmo prtmo Jacobl,tbat b~ tenn~£n 

nmenna befo~e tbe attion b~6u1Jbt, viz.tbe fecotH1 of~ober feptimo 
Car.ali. ~be IJlatnttff teplieSJ, tbftt befo~e fucb tenllet, be furtl 
a Latitat, Tefte tbe laft day of Trinity Term befo~e, ann upon tfJilt 
PlOCUren tbe Defenllant to be anetlelJ,tnttnlJinll to neelare in ~tf(:I 
part) ; Jit 1Ua~ tbereupon lJemutte'O, anb terolbe~, tbllt .tbts Ten", 
der came too late: 1fo~ a~ tueU a~ a Tender after an o~tgmal m~tf, 
eome~ too latc;fo aftet an grteft upon a Latitat: :tfo~ tbe Tender bp 
tbe &ta.tute is) tntennetJ to be immeniatdp aftet tbe ~tefpilf\l, ann 
befo~e anl' ~lltt commennn; mbetero~e it l1laJS atlJutJgen fo~ tbe 
10latntttf. 

11 A Prohibition tua~ p~apen bp Calthrop.~o aap a $uft upon an 
J Ro.6;6.6S6. Appeal fJ~t£ to tbe Delegates ftom a fentente in Ireland; fo~ 
No,108. Tythcs of Fifh taken in' tbe ~a. 15ecaufe fillJ ill tbe ~eaOllJteat 
I Rol.6,6. ll1t1lerS) ate fer~ naturz, ann not 'iiPtballle. ~econtllp,lBecaufe 

tbe fgea i~ not lllftbin anp @atitlJ: ~o a~ no fpitituall1)erfon can 
fnp it if' lllttbtn biS 1&atUI), iubere toe fifiJ ig taken. 15ut tb£10lo~ 
btbtt'ol1ltJa~ benpen; fOI ~ptbeg of fiaJe~ are ufuaU!' pain ill 

Pof1.H9· Ireland, a~ Jones afftrmen. ann it lUaS) fain tn Cornwall,tbep pap 
11\01.636• ~ptbts) fo~ tiffJing in tbe ~et1, t~ tbe 10orfon oftbe I/Jarilb ltibere 

tbep 'lte lanlJen:attn it t~ a ,u(fome ilt Yarmouth, toat ~ptoes 1l)aU 
be patn fo: ~etttng~. . ' 

I ~. 
I RO·39S. 

. Hopefiill Tyldens Cafe.Ante pag. 2$2.. 

A Cerciorari being atuarl1en , to toe S!!lajo~ ann 3luratefS or 
, Hithe" to remone an ~nlltctment taken tbete againft HopeftiU 

Tilden, lllbo llla~ <fntJtctell befol£ tbem fOJ 15UtUlerp: ~bep ,re~ 
tutnetl upon tbe lmUft, tbat it l~ one of tb~ Cinque Ports: ann 
tbnt toe!' babe a p~nlfl~tlge tbett, ann of time llWereof, &c. abat 
110 mIlttout oftbe BhlgS) €ourt~ tun~ toete; leut it muff be nt, 
tectetl to tbe Warden of the five Ports tuba fiJoulb fenb tbem, ann 
tben tbc!' lUere retutnen, lIntl not otOertuife. Qnn it tna~ mobeb, 
~bat tbig'ts an ill rEturn, ann tunt tbep ban not anp fucb hbertp; 
1fo~ totp map not mennle Witb matter~ of tbe ~rolDn, beeaufe it 
t~ faben in Magna Charta'; Wbeteupon it lna~ Plapel1, '4!;bat It ' 
mtgbt be ntrallotuen, nnn tunt a Pluries Cerciorari il1i!Jbt be nltHltll:J 
tb againff tbellt., commanntng tbem to eertifie tbe ~nnictment at 
fueb iI nap) anti tben to be in petron to 1l.J~11l tbeit <ltbnrter~ ann 

ebinence 



. Caroli Regis, in Blnco Regis. 

eU1'OC11'£ fo~ tDcir Pletcn'Ocn c{atm9, ann to anfmet tueir contcmpt, 
iIi not retUtllll1!J tue meco~n upon tbe fttff mtlt: gnt! Noy tbe 
It\tngz gtturncp l1)etnetl a 1Reco~n, Pafch. 43 Ed. $. rot. 19. out of 
tue ([tcafur!? of tOe (lftcgcqucr. a [Clrit betng altlJt~n out of tbe 
'll:Ouncerp. ~o tl)e ~ajo~ ann <I\:ommonr:ltp of Londur, to (retitle 
an <!En'Olctmcnt tberc taken ucrainft one Lumbard to~ ingtofftng of 
~iIk, upon tue Alias tuep mane fucb retutl1, ~bat bp ancient ([bar;: 
tetfJ confttmeil b)? 10urltament ann ancient UfillJC, tbep uan (ucu a 
p~tuilClJgc, ~but all C!fn'Offtment~ nnn p~octentn!J~ fo~ anp coure 
untefs;) fo~ jfelonp,llJollln be trien ann nctetminen tbete, an'O not cifelli 
wbere : ann uercupon a Pluries ltJa~ atuatnen to retutn tbi~ (fn~ 
l1ittment into ([bancer!" anti tbat tuep tUanln {le tbere at toe fame 
nap to l1JClU Welt cfbtnence ann ([lJarter~ to maintain tbett claim, 
anD to anftnet tbett contempt: gnn at tbe fame nul' tb£p teturnen 
aU tbett ebtnencc 'ann p~ocreninlJ~ tOfte. . ann fo it \na~ p~ap'en, 
~bat fucb COUtre fiJoul'O be obfctuetJ bete: gun tbe ([ourt a\tlariJen 
acco~'Oin~l!? a Pluries Cerciorari nirecteb to tbe ~ajo: nnn ]ll~ POfi.29 I

• 

rat~. . 

Goodyear verr~s Biihop. 

. 

A Ction for words. [[(b£rea~ tbe 10latnttff is, nnn fo~ l.'Iiuet~ 
vearg batfJ bren a ~ercbant, ann ufen tbe ~tatJe of a ~er~ 
cbant, tlJat tbe Defennantbauing communication Ulltb one 

Harri~ of tbe 191atntttf, ~o fcannalt!e bim, ann nep~iue bh11 of bi~ 
mcan~ ofltbim~) fain of tue 10latntiff tbefe f{annalou~ 1l1l)~b~, H{; 
(innuendo tUt ~lainttff)is not worth 3 gro3t,he is 1001. worfe than 
nought. after t11lernict fo~ tbc ~latntfffit1 London,unlJ one buni)~en 
!®,1tlt~ nanU1lJe~ giuen, lit tuag moben in atr£ff of]ungment , toat 
tbere tno~n~ be not actionable; jfo~ be 110tb not fi]eltJ, tbat be fpake of 
bim ag in relatton to bhl p~ofe(fton. no~ callen bfm )Oanluupt. )3v.t 
aU tbe ~outt beIn t ~bat tbde tno~n~ of u ~ttCballt tubo Hues upon 
bt~ crci)jt, \notco l£> tbe p~incipat mean£) ofbt~ gutn~ ,be bett' fcanna~ 
Iou!$, ann taut amount il£) if be ban callcn btm )Dilnkcupt ; tnbetc~ 
fo~e It tna~ ntlju'Ogeb fo~ tbe ~lntnttff. 

Johnfon v-er!us Sir Henry Rowe. 

PRohibition. 1fo~ tbat the Prior of the Salutation of tOe O~~Cl: .1)'. 
ef tbe Carrhufians wag fcifenin fre of an ~'oure ann <l5~ange, 

tullen Bloomsbury in tbe ~atil1J of ~aint Giles,an'O pf fncb JlflnD~ 
itt tt)e tcnute of toe l@laintiff: ann tbat be ann aU bt~ p~enec£ffo~~, 
until tue l1n~ oftbe l1ilfolution b£ln torm ntfcbatgen of ~ptbes;). ann 
lO (etfeo, vicdimo nono Henrici oCtavi,futtenn~~n tuem to tbe illtng, 

)L I anti 
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fUm pleun~ tbc @)tatute of tricefimo primo Henriei oCtavi, ann con:) 
uepa tbe tntct£fi frorn tljC ~tn!J to tbz ~tainttff) &c. ~be Defen:: 
lJa;lt pleao~, '4!Cbat primo Maij 1422. it wa~agrecn bfthlat tue 
~ailet of ~ ~(Jfpital of Burton Lazu~ ann toe fatn ~~to~, f~bat 
1tlben tbe ~na of tbe ~al1o~ of Bloomsbury were in. tbe uall'OfJ of 
tbe r([enant,z o~ ;jf£tmet~ oftbe 10~io~, tbat !(lJ/ptuefJ fi)ou!n be pail) : 
Qlnt11Ub~n tbe llanng tl)oldn bt tn tbe ban1l5 of tbe ~lto~ Nmfelf, 
ttat tbep tlJouln not pa» ''(1I;ptbeg; hut tbfU toe}! 11)0«11.1 buue fit 
ltiine::gate, in fucb a ~anute of &c. !nUeu,of tbe '(1I;ptbe~, ann con:: 
l1ep'~ tbe po!fetnon of tlJc ~(Jfpttal to tbe littng b!1 fattennee, ann 
from it~ ~tn!J to tbe [)cfennant, ann Traverfet h, '(1I;bat tbe 19latn:: 
tiff nom boltJl3 tte l .. ann~ l1ffebatgen of ~ptbe~., &c. Ulbereupon 
the ~laintHfnenhlt~, an'll it i.l1a~ anjungen fo~ billl, tbat tbe 
~l'itt i~ ttl, nn:n no ~oon innucement to tbe Travers; fo~ be nlahe~ 
110 title til tbz ~Qftet of. toe Jl)ofpital fo~ ~1?tb£~., but onlp P~C:l 
tentl~ an agrrement, but natb not intitie bim to tbe ~ptbe~, 110~ 
·fiJe1U~ tbat be tna~ feifen of tbem in fre, 1l0l notfJ fiJ£w anl' tbfng fo: 
lnbfcb tb21' mi~bt make fucb an agreement; alf6 be noto not fiJe\u 
tue agrrementto be bp 1U~tttnlJ~ ann tue inducement of a Travers 
ought to be always fufficient; lalbereupon it 1Ua~ ffojUl1gen fo~ tte 
~lainttff. ~ 

The King·verJa! Warde and Lyme. 
. '. !\, 

I Nformation. [[tbertafj tbere 1Ua~ from tbe tfme lnbec£Qf, &c. 
. a tommort 19i9b~wa!, tn €old-Afhby, tn a l1ane CAUen Crick. 
lane, leaDing to ni'i.let~ ~atkct~~ohln~, af3 llJCU fo! $o~re;men 
. ~ fo~ ~oot,,"lel1, ann fo~ <ltattiage1J, €ijat tbe IDcfennallt~, tbe 
·ftttl of lIune, feptimo Caroli, wttb betlge~ ann tJttcbf~ erecten Ctof~ 
tbelLane, tnt{ofen annffoppen tbe nltb wap, antJbel'O it in(loren 
anti ftopprn, Ulbcrebp, ~c. tbe Ddev'nant~ confe~ tunt tocte 
loa£) ruco a common ~tgb4uap prout in tue 3l11fo~mattolt, ann tbat 
tbe~ tntlofetl ann Rappen it. l13ut tlJep fain tbat tlJe fain map map 
fo foul, ann furrounnen ttlltb Watet ann ntrt., tbat 10alTengetu 
COUUI nat paf~ tbete h1itbout great nanl\£t. ~h't1 tbnt befolc tbe 
fioppitHJ of tbe llane, vi~ tbe tbitttctb of May, 'feptimo Caroli, 
fO~ tbe Ploftt ann fufe of tbe lDaiTenget£i., one Carew Sands, being 
ffifetl in fre of a ~Iofe anjopniniJ to tte fain Lane, lain out anotbet 
l1hP mo~e commontoU$ fo~ tue laings people tbere to paf~,onn befo~e 
tbe lapin!J out oftbat wap, viz. decimo octavo Maij fctpt~mo Caroli, 

• a Wttt of ad quod Damnum itfuen to enquire, tubetbCt it lUere tea 
,tiJc namagc, Etc. if tue ~tn~ t1)ouln grant futn lfcence to tbe {)f~ 
fennant~ to {top tbe fain \nilP 1 ann tbCteUllOt, an <!Enquifition llla~ 
t,lttCn rricefimo primo Ma ij, feptimo Caroli, ~bat it \tla~ not to tbe 
'Damagz1 ~c. if tb£ 1llitlJj ffJouIn lJtant Cucb Ifccnee, (te.· 1fo~ tbat 
angtbec map t~ lafo out fi:J btneftctal fo~ tbe people, abfgue hoc, 

~bat 



Caroli Regis, in Bll1CO Regis. 

'CEbat tile!' inclofen attn fioppen it tl1~tb b£n!Je~, &c. ad commune no .. 
cumentum, &c. ~pon tbt~ tbe lilmg~ ,atturnC!? nemUrttn~ .. g:nn 
nOID it tna~ mOben, ~bat tbt~ ~I£a U1a~ til tn matter ann fo~m, 
becaufe tfJ£ allegation tbat Carew Sands lain out anotber tuup mo~e 
bcneficial fo~ tbe ll\ing~ people, t19t appearing b!, tub at gUtbo~tt!' 
be nin It, t~ not goon; fo~ it i~ but at bi~ pleafure, anD be ma!, ilop 
it tuben be will; ann bp tbe laping out, tb£ ~ubject~ babe not fucb 
tnterefi tberell1, fa a~ tbep map jufitfte tbetr go tng tbere; tlO~ i~ it 
ant' rucb wa!" tbat tbe 3lnbabttant~ ate bounD to tuatcb tbere, o~. to 

. make amenn~ if an!, robbcrp be tbere committen, no~ fs.; an)? perron 
liable to repair ann maintain it; alfo tbe pleaning tbe {trutng of tbe 
ad quo.d Damnum, ann tbe ~nquifitton tbeteupon,i~ to no purpoft, 
lUben be notb not plean, tbat be obtatnen Ucence ; fo~ tbat is; onlp on 
purpofe totnable btm to obtatn licence, ann tberef9~e tbe 10lea f~ til. 
Vide Regifier .2) ~. et 1.». anotb£r etceptfon tuas.; taken, :l5ecaufe 
tbe ~taber£i t~ tIl, ~bat be nin not inclofe ad nocumentum, &c. 
lUberefo~e ann fo~ tbefe teafon~ tOe Cltourt bell' tbe 10lea fU,ann !labe 
rule fo~ 31utlglUent. 

Termino 
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in Banco Regis. . 

M Emorandum. In the Vacation Sir James Whit/~C!(, one of. 
. the Jufiices of the Kings Bench, died in his houfe at FtJuly 

inthe County of Bucks,and Sir Francis H,lYvey,one of rhe 
Jufiices of the Common Bench, died at his houfc in Northampton, 
and Sir Ro/;ert Berkley, the Kings Serjeant of the Middle Temple, 
was made and fworn Jufiice of the Kings Bench the eighteenth of 
October, and Francis Crawlety, the Qgeens Serj::ant,was made aod 
~worn Juftice of the C~mmon Bench the· fame'day. 

Halley vcr/us Stanton, Trin. 8 Car. rot. 1405'. 

ACtion for words. ~lbeteas:; be ban been aUuap~ of goon con::: 
..... bcrfatton, ann ueber toucben tuitb nnp fufpttion of anp mat::: 
tet (If 1felonp, ann ufen tbe ttane of bupfng ann felling of ([atteI, 
anll tbecEbp gainen bis; Itbina; tbat tbe ~efennant malicloufip 
fpake tbefe \tlorOfI of tbe ~latntltf, He, (innuendo the Plaintiff) was 
arraigned at Warwick for fiealing of twelve Hogs,and ifhe had not 
m:.1de good friends, it had go·ne hard with him; ubi revera be l1tbet 
\UU§) atratl!nen no~ quefffonell fo~ an~ 1felonp. after wernftt upon 
Not guilty pleanetl, tt1Ua~ f'Junn ro~ tue 10latntiff, ann nama!Je~ 
ttuentp pounna; ann now ~erjeant Crew tfloben tn arreft of 
3lutJrrment, ~bat tbefe l.Jj(J~n~ bcnot actionable; 1fo~ to fap, He 
was arraigned for Felony, t~ not unp eaufe of geUon, no mo~z tban 
t~ fap, That one was detected for Felony: 1fo~ !Joon ~ltn bOlleff 
men ma)? be fufperten o~ attntlJl1cn fo~ jfelonl': ann tn rricefimo pri­
mo EI.zabeih<e, it 1na~ refoIneD in tbe QI:afe of Noell an gtto~nlZp , 
You were cooped up for forging of Writs ; atlju'Ogcn tDe gction He~ 
not; fa bete~ ~c. 1tJbtrefo~e, ~C. lOut aU tbe QI':OUtt feria tim nc­
liuete'O tlJdr opinf(1n~, '<1Cbat tbe gctton Ife~, cfpeciaUp a~ in tbt~ 
cafe It tz aUcil~en, tbat be raUlp ann maUctoltfip fpake tbefr tuo~n~ , 
annin!J,It he had not made good friends, it had gone hard with him, 
hlbicb fi)C1.1lS'l ~bnt be cOllceiueo be tua~ guilt!' of fncb an offence; 
fmtl Jubcl1 it is:; mrertp faIfe., afJ it appear~ bp auetment, ~bat be l1e-
1J£C mat) rlttl.1ignetl fo~ anp 1felollp, no~ euet committeD qn!" it t~ 
tOe mo~e malicious:; ; ann being fpoken in ni[gracc, tont none fiJottlil 
truff btm, it tbetefo~e niffet~ fcom tue ([afe ctten,arro from tbe Ql:aft 
Pafcll. 34 Eliz. betwixt Bayly and Charrington, in the Common 
Bench, U1bere an 2t.ctloll tua~ b~OtHJbt fo~ faptnlJ tbefe fJJo~n~ , 
Thou wert arraigned for two Bullocks: 2lftcr m£ttlitt, upon Not 
guilty foutlll fo~ toe ~l,"ntiff, lt \Ua~ al1jtttlgen tbat tbz action lie+.' 

not, 
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not, 15ecaufe be notb not fop, For ftealiog of Bullocks, na~ tbut unp 
'~ei~np wa~ Cotnmltten, 110~ auet~ tb,at be ne~£t tua~ ~ttat!Jl1ei) fo~ 
1feionp, U~ bert. ~Ufo n Qtafe wa~ etten, Trw. 8 Jac. 10 the Kings 
Bench, bet~ixt Hayns and Spr~tt, fo~ ra)?in!J~ T~ou wert in Nor- 2 Cr;7.47. 
wich.~Goal for a Robbery commItted upon J. J. 1nltb an au£.tmcnt, 
~bat be ueuet 1na~ in anp <lESaol fo~ 1felonp; 31t 1l1a~ alljUl1gcn , 
~bat tbe gerton lap; [[lbereupol1 it Ula~ beee anju'Ol1cn fo~ tb& 

. ~latntiff. 

Southold ver[fIJ Daunfion, Trin. 8 Car. rot. 868. 

A Ction upon the Cafe for words. [[lbereaf$ be 1t1(1~ of goon . 
name ann fame., ann 1l1a~ in ([;ommunicatioll to be marrien to I R~.3S. 

fucb a woman, 1l1ttb 1l1bom be fiJoulO babe ban Cucb u t0o~tion; 
'<1libat tbe Defennant to Ccantmltie bim, ann to binner anti nep~ibe 
bim of uia Wattia~e, fpake tbeCe 1t1o~n~ of tbe t0latnUif, Southold 
hath be€n in Bed with Dorchefier his Wife,l11berebp be loft bi~ ®ar~ 
tlage. after illlernict upon Not guilty pleanen, ann founn fo~ tbc 
~latntiff, Bing @>crjeant motleO, ~at tbeCe 1l10~n~ be not actton~ 
able; fo~ it map be, be fila~ in ben 1t1itb ber tuben be 1l1a~ a <1I:btln, 
fiJz being bi~ ~urfe, o~ it rna)? be tbat bet $u~bann tna~ in ben be~ 
twitt tbem: gnn U10~n$ fiJall be taken in mitiori fenfu lUbell an)? 
conftruction can be mane to belp it. :l6ut Jones ann my felf con~ 
cetbei.1, tbat being fpoken to nifgraec bhn ann l1ep~tbe bim of bi~ : ~~:'~~~. 
~ntrialJe., ann be ft)e1.11itt!J tbat be ltIafj nep~ibeo of bt~ ~arrfage ,be Ante 15" 
lJatbgoon enufe ofgctfon, ann rueb fO~taf!Jn intennmentfj a~ babe Pofi.pz. 
btellaUctJgen fiJaU not be taken, but it fiJaU be anjullgcll ex affed'u 
dicendi, tnbtcb t~ bere ttl binner bim ofbtfj ®arriaJJe; a~ it if.) 1101u 
founn b)? tue tiLlerntct: lOut tbe» \t1ouln al1uife tbct£of. Refiduum 
pofiea, anjUlJgen fo~ tbe lE>laintiff. 

I Favely vcrfus Eal1on, Hill. 6 Car. rot. 107)'. 

EJeaione firmer. SlDf a ~ctfuage attn t1t10 bunn~en acte~ Ot 
JLfitl'tl, fiftp acrefj of ®eanaltl, anD twentp acrefj of [[{oon tn Bi- 4· 

fhops Morchard. ~pon Not guilty pleanen, ann a Cperinl tIllttlltct, 
It app£OrCiJ, ~bat John Eallon Tenant in tail to blm ilnn tbe bcir~ 
tnale~ of btfj bon)?, of tbir&5;i)3elTuage ann lLann caUen Eafions, Ip~ 
tnIJ in Bifhops Morchard, lenten U" 1ftne tbereof bp toe name of a 
~effuage ann t1l11.1 bunn~etl atrcr; of JLann, ftft)? aCte~, !le. in 
Effington, EafiQn, ann Chilford, to tbe ufe of btm ann bt~ $etr~; 
ann tuep finn, ~bat tbere i~ not anl' tIlltll, o~ ~amlet, o~ place 
knoUln bp tue name of tye g@cffuage o~ ~enement callen Eafions, 
llut of tbe llLltHa o~ $amlet~, ann tunt none of tbe fain ~en£ment~ 
fitb£t be o~ WEte in EffIngton o~ in Chilford; anll tnbetget upon tbtl$ 
matter fonn'i),(l jftne lebten of JLrmna tn place9 kn01l1n tn a 'ilJiU,not 
mentiontn1J tlJe mliU o~ ~ilmlet tufJcre tbelLann~ are,be rrOOn,IDag tbe 
fole qU£.!fiton f ~nl.1 it 1l1a~ m:rrueiJ bp Grimllon) ~uat it t~ not !Joan; 

. ~I 
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fo~ a 1Nne oUlJbt to be of Jl.,rml1S in a mm o~ ~amlct, naminIJ tOe. 
mill o~ $mulct wberein tbep Ipc, o~ tue places known out of fuel!:' 
mtu o~ ~mnlet; but not of )1ann in placc~ Imown in a m1iU., a~ 
bcre, a place known UJttijout menttontllJJ tue Will. ?5ut Calrhorp 
fo~ tbe ~l(1intiff arg-uen, ~bat tbe jftne i£i goon~ 16ecuufe it i~ a per:: 
ronal action; ann aitOOtH!f) toe ~obenant be real tn rcfpea It (OUIl 
tern£i lLano, pet tue gerton i~ pecronaI; ann '~g perfanal 9ttfonSS. 
map be b~ou~ijt OOlAllHJ in place~ knou'1il: bp tue fame tearon ftne~ 
mapbe lenient Vid. I Hen. 'j. 9. per Hales, 21 Ed.~. 14. j8 Ed. 3. 
20. 29 Ed. ~.1O. 7 Ed. 6. Fines Brook 9' 44. 1fo~ a feconD rearon, 
g :(fine i~ but nn atTuranee bp afftrement hetmitt tue pttttieSi, U1btcp 
map be bp fucb namefj ag tue partte~ agree; nnn be eiten fo~ tbat a 
([fife in tufa <Z!:outt, Pafch. 17 Jac. rot. 140. betwixt Munck and But­
ler. gnn of ,tbi~ opinion wag Richardfon nnn Jones, ann my felf 
agreed with them; ~O~, a Fine being but an afTurance,is favourably 
to be taken, a~ a rccouetl' of an Q!llbotufolt o~ 10enuOll,tbouJJb it ue 
not p~oper, pet being fulferen, batb bren anjunffen gootr,beeaufe it it' 
but II (OmmOlHlffutanec, aUbouffb not allowable ttl otbet aCtion~, 
f\f3 Coke lib. 5. foI. 40' Dormers QI;afe ia refoluen: ~O tbt!l1ftne 
bciurr lellieD ann rlZcolllen ffS goon £nougb ! )Out tbe ~oUtt wouln a'Oll 
\life futtbet tbereof, pofiea psg. 276. 

Cawdry verJus Highley, alias Tythay. 

A Ction for words. mberCfifS tbe 10laintfff tua~ of gooll conuer ~ 
fatton, alttl ttetctfen tn tbc p~acttce of10bpfick, a~ weO in Lon­

don a~ tn toe ~OUlltP of Lincoln ann otbcr plaeea, ann bp rearon of 
bi$ ImowleDlJe ill tbe fain art, lUag, about tU1entp !,eat~ fince, mane 
IDotto~ of ~bpfick in Cambridge acco~nttl~ to tbe coutfe oftbe minf~ 
bi.'rmp, nnn p~ilcttfen, ann minttlren 10upfick to niuerg ~oblcmlen 
lHi'O otbera fOl 2 I penta laff pall: ~bat tbe Defennant (pr<emifTo­
ru m non ignarus out ofmaltcc'Ito fcmtnaliie ~tm 111itD bf~ 10attcllt~, 
ann to 1l1ttbn~al1l tbem from menUng wttb bim) fall'! of tue 10Iatnt{tf~ 
ann to tbe ~latnttfr. tit tbe p~er£nce ann beating of DiUtr~, Thou 
an a Drunken Fool and an Afs; Thou wert never Scholar, and arc 
not worthy to fpeak to a Scholar, and that (will prove and jufiifie. 
!liner Not guil ry pleal1en,anl1 founn fa~ tue ~lahtttff. (t tua~ moben 
bV. Hutton,tl)at tOe gaion Itc!t not; fo~ be iJotb not fiJctn tbete l11a~ 
comnmnication witD Oll)' concettifng bia ~ktU tn ~bl'licf{,Ol bta PlLl~ 
aiee tfJ£tetn: anD tbe fttlllUo~n~, Thou art a Fool and ac Afs,be but 
1UO~'OS of fco~n; ann tue otber 1UO~n~ toucfJ bim olllp tn ~cbolarmtp 
nnn not in big £trt: ann a 10bpfitlon map be no lJoon ~cboiat, ann 
pet a goon ~bpfittan: ann it \tIa~ compaten unto BUCKI\.'ys <[arc, 
fo~ fapin~ of an atturnev, That he is a corrupt man ; tlnlcr~ tbere be 
conference cf bt~ 10~ofetfion, fbe UrttOlt he~ not. Richardlon faiD be 
1un~ oftbnt optnton; but be wouin at1utfe : gfterWRtll, Trio. 9 Car. 
'tUJil~ aOjutlllen fo~ tbc ~latntiff.· 

Manning 
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. Manning and his Wife ver[us Fidhherbert. 

A Ction upon the Cafe. 1To~' tDut toe Deftnnant ex malitia UPOll 6. 
tbe ~latntiffa wife crimen fdonia! impofuit, ann ban caufen POfi.21e), 

bet to be b~oulJbt b:fo~e ~r. Gregory, a 3\ulltce of ~eace of tbe 
([Inmt)! of Qxon, ea: faho et maliriose fain btfo~e bim ad tunc et i .. 
bidem,. That h,e ci1arged her with felony,for fieaJing of an HogJrom 
one Hundby hIS Cofen, fl11lJ require'O, tbat fiJe miabt be bounD Obet 
to tbe Qimfe~ ; ttlbeteupon fiJe wa~ tnfo~cen to finn ~urrtte~ fo~ bet 
appearance at ~be amfe~. aftcr t!11ernt(t, upon N@t guilty pleaneo, 
8:l0 Iauni) fo~ tbe ~liltntHr, ann fo~tJ? fi)mmg-a llamagc~ offe11 , 
LiaIeton meccqner of London mouen in atreR of liuiJgment, tbat 
tbe £laton iie~ not: fitff, 15ecaufe tbep lio not Cap, tuat tbc IDe~ 
feu'Oant falso impofen UpOlt bet tbc rrime of jfelonp. ~econl1lp , 
fg~ tbat tbep no not fiJstu tbe nap ann tbe place, muen ann tnbftbet 
be raure'll bet to be b1oullbt. ~bttnl!" lBecaure tDcp jopn gctton~ 
fo~ tuorO£?, ani) il111ature of a confpiracp togctber ; fed non allocan-
{uf. 1Fo~ ttlIJtm tbcp fap tbat tbe IDefennant, ex malitia, tmpofen 
crimen feloni<e, tbnt tmplte~ falso; aun lUbell it t~ fatn, be caufcn 
b2t; to1lt b~oullbt befo~e a jJutlJce of tbe 10eace~ tf)at t~ coupien 1t1ttb 
tbe otfjcc, ann a)aU be fntennen tbe fame ttme ann place, erpecfaU~ 
11lb£n it t~ aftettnarn~, '$bat be ad tunc et ibidem CbargeD bet mitf) 
1ftlonp: gun fo~ tue otber matter, it i~ not in nature. of a confpil2 
tat)?, but art aggrabatton of tue fatre ann maHcfou~ a(Curatione

; 

tubeceupoll it wa~ utljUl1gC],l fO~ tbe 19lafntttf~. 

Chapman vcrfIM Allen. HilJ. 7 Car. rot. 419. 

A Ction Ittr Trover of five Kine, mlpon Not guilty plcal1etl 7; 
a fpzciaI t!l!crl1irt IDa~..foun'O, ~bat one Belgrave lt1a~ potTer~ 2 Ro1.9 2• 

fen of tbofe fine nine, ann put tbem to paffurage tnitb tbe Defen::: 
l1unt, ann ugrPzn to pap unto tim Unclbe pence fo~ etlctp ~o1U 

, tnftkip, a~ ioniJ U~ toep remaineD 1nttb oim at pa1lute, nnn tbat 
aftCt1l1fltij~ Belgrave fOli) tbcm ta toe 10lafntiff, ann be requiten 
tbeln of tije IDe~'tmi'ant, wbo tefufeD to nemlEt tbem to tbe ~Iafn~ 
tiff, mder£' US:: IDouln pop fOl tbe pafiurogc of tbem fo~ tbe time tbat 
tbcp ban hfrn luftb bfm, ttlbicb tHnountcn to ten POU"iJ~: af, ' 
tet1nat:O~ one foHer papinJJ btm tbc foin ten pOUnD£) , 'b)? tbe ap, 
pGtlltmrnt of Bdgr;lve, be neUllerfn tbe fiue lBraff~ unto Fofier;ftnl1 
iffuper totam materiam b£ be ({uiltp, tbe)? finn fo~ tbc @laintUf, 
aniltHlmOge~ uncutp fiue poun1)~, ann if, ~t. tben fo~ tbe Defcn~ 

, nrmt. Jones anil my (elf C abfemibus cceteris Jufiiciariorum) conll 
'reibeD, t(ti)at tbi~ neninl upon tiemann, ann 'DeHnerp of tbem to Fo .. 
fter, \na~ u (oni:l£tfion, anO tbat be map not Detain toe <!tattet a~ 
gtlinft bim Wbil bougbt tbem, untn tbc ten pounn~ be patn., but lf$ 
info~cen to bane uta grtion arratnfi bim wba ,Put tbem to,patlurag£: ~~~~~:;. 
gntllt t~ not ltkt to toe ~are~ of an 3lnn~ltrepet o~ ~aplo~ ~ ~bep Mo. 877; 

map 
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mal' tetain tbe 19o~fe o~ c5arment oeUbeten tbem until tbep be fatir~, 
fleD; but not .. lUb~n one tceeib€£) ~)O~re~ o~ lltfne o~ otber m:attcl to 
pullurage, puping fo~ ti)rm u WCeltlI' fum, unief" tbcre be fueo an 
~!Jrcem£nt bettnttt tbem; wbereupott mule 1tIa~ giben, ~bat ]unlJ~ 
ment l1Joutn be entrcn fo~ tue 10tatntitf. 

JohnsverJus Staynar. Hill. 8 (;;ar. rot. j4~' 

ERror of a Judgment in EjeGtione firmcp.. ~b£ <JEttOl a1Tl!Jnen, 
. • bZCilUfe tDe o~trrmtll1n!tt notb not ttlflttftnt toe Declaration; 

fo~ toe oli~inai fJ£ar~ nate vicefimo quarto Januarij fexto Caroli ~ 
unn toe cfjcctment t~ fupporeo tricefimo primo Januarij. ann aftet 
\!llerotct~ upon Not guilty plcnncn unn founn fo~ tbe tDlafntiff, ann 
]uugmcnt cntrc'O, tbi~ <lErto~ \Da~ affignel1 ; ann upon Diminution 
alledged, tbe lUllt lUag ccrtifien; anD tb13 DefenDant pleanen In 
nullo eft Erratum. gnllnoUJ Rolls mOben, ~fJf\t it fa goon notl! 
1111tbllanntng; fo~ tbe tu~tt U1a~ retournable cranioo Purificationis, 
ann tbe ~tpal h1a~ upon tut ltfue jopncn Trin. feptimo CaroIi; 
nnn tbete no to not appear anI' continuance upon tbi~; tJ.1bcrcfolc it 
fijilU be lHt€nnc-tJ, ~bat anotter o~hlinul11Jlit ltlag b~ougbt, 1t1bicb 
Ii) luantfny, attn not cettifien: ano comparen it to tOe ~afe of tue 
15tffJop of W orcefier, 1l1bete tbc Declaration ll1a~ of a lLeafc bp 
btmfelfin an Ejectione firmce, Unn tbc lU~it certifieD tnil~ of a i.cafe 
111' Dig l0~enccetTo~, ann i)oIOclt, ~bllt it fiJouln not be intennen tue 
~~ilJinal ; tnlJercupon toz aGtton tua~ b~oU!Jbt. am) mbrre an 
g,(tlon t~ b~OlHJbt ann trien tn Middlefex, ann tue o~hJtnill certifteO 
tn London, it fiJaU oe tntenncn not to f,lc tbe fame ®~ighlaI, but ra~ 
tocr, ~but it maG a ~ern1(t 1tlitbout an ®~iginal, mbtel) 1$ ai'ocl1 bp 
tve ~tatute, tubere tbete If$ 110 g)~t!Jtmll. Vid. pofiea 281. 

Harris verJus·Richards. Trin. 7 Car. 

A SfumPfit. [IDbeten£) one Buod Wil~ hounil to tbe 191afntUffn 
, un obtilJiltion of fourtv poulln~~ fo~ toe paI'mcnt of tIDCttt!' 

pOtllttH~; ann tubereaSJ tue IDcfcllllollt tung DOttilO to one 
Hodges In an 11DblllJutton of one bunll~zn pountJl.1, nuteO quinto Fe­
bruanj decimo nona Jacobi, fo~ tbe papment of fift~ fiue ponlln~ tue 
fiftb of 1fcb~uatP following, nno tue fltin ttuentp pounO» ano fift!' 
fibe potmn'~ bctnlJ nue anll not pain, ~bat tbe E)cfcnnont"tl)c ftrff of 
jfcb~uatp 1624. UJbtcb 1na~, in anno vicefimo 1ecllndo Jacobi, in 
conUneration tbe ~luinttff1llouln fo~beLlt tlJe pllpUtt'nt of the ttl.len~ 
t.v pounU£) until 1627. aIro tn confinen.ltion tl)c 191ainttff wouln 
rompounn IDttbtbe fafo Hodges fOl tbe fain fiftp pounn£), ann tte 
tntcreft tbcn nue, ann oelibec tfJe fatD lBolln~ into bf~ bann~, atfu= 
men to pap unto {Jim tue faio tttcntv pounl)£) ann tlJe fuin firtp. 
pOnntlfS, ufilHYd tf)c tntettff, tulJtcb be fiJouin pap o~ compounn fOl; 
unn uUcngc£l in facto, ~IJnt bc_ 1Ji'O fo~b£at tbe fain ttrlcntp 
pOtlntJ;l: gnn upon tbc n~ll of ~m;cl} 1624. patn tbe iufo fift)! 

pounn~ 
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pountJ~,llnn fifteen pOmfOg fo~ intereff, ann obtafnen tbe fatnJOonn 
into !Jis bantJ~; giln tbat upon [uco a nap., pcur, anti place, be !St,be 
noUce tbereofto.tbe [)cfenllunt,UtllJtequircn ofbtm pupmcnt tbete~ 
of accorOin!J to bi~ p~omtfe, tuba ban no~ pain it, ann tberefo~e be 
bloU·tJut tbi~attiol1.· aftcr tIlletntct fo~ tbe 101ailltiff Gerroin ann 
Calthorp moben in arrell of]u'Oglt1ent, tbat tbi~ gction Uc~ not; 
fo~ it t~ no !il1ufut confineratton to pap tntereff; fed non aIJocatur: 
:Jfo~ it t~ to compounn a fo~fetten ')Sontl, Wbtcb t~ n goon conl1nctn~ 
tton: alro it t~ no unliUoful conLlncration to pap tntec£ll, Hot be~ 2 Cr·379. 
ing mO!e tban t£) petruftten. ~be reconn. Cle.rcepttolt ma£), tbat 
tlJcr e tun!> not atl~ conl1nctatton1Ubp tDe DefenDant il)Ollln pap tQe Ante '4'2. 
ttucntp pomro~, to~ be ban not an)? benefit tberebp, fed non alloca- Ante '10·71· 

"ur! 1fo~ it i~'a fufftclent confio£ratton; tbtlt tbc ~latntUf at bt~ ~~fi·'409. 
requeff wOLlIn fOlbzat it. I ~be tbirn (If,tception,. tbat it t~ not al~ 
letJgcn be gabe pottee moat be pain fo! tut compofitton)l1o~ tb,e platt 
no! time, fed n.on allocatur: jfo~ upon tue blew' of tbe 1Reco~n it 
appeaten, tbat tbe fain nap ann plClce of tbe notice tuete ret 
llOJ.11n; gnn Jones cOJtcetben, 3lf tvere ban not been ruc~ a p~ectre 
nottce oftbe quantttp be pafo,ano lUben; pet betn\J etP~enp aUengen 
t{Jtlt b.e pain fo mucb, ann requircn it., ann tbat it 1tla~ llO,t paIn UP;\l 
011 requeff, It ban been futftctent; 1nbere.fo~e it tl1a~ anjungen fO~ 
tbe ~laitltiff; ann aetro~ betng aftettuarll b~ougbt, tbe 3lullgment 
wa~ affitmen. . 

... Burgoyne vcrfus Spurling. Trin. 7 Car. rot. 371. 

EJectione firmlF. tIlJpon a (pecial ~etllict tbe ([afe \11a~. Tho- 10; 

. -1 .mas Jackfon a <!Coppbolnzr, vicefimo Aprilis 6 Car. R.eg:fut~ ~o~~:f8o~ .• 
ten'O~~ll a ~opPuoln ~ttruage,antJ tttltntp acre~ of lLan)), parcel of ~ 4 

. tbe ~anno~of Hurfi~tnto tbebann~ oftUlO ~enant~ oftbe ~ftnno~ 
to tbe ttfe of Hutchinfon ann bt~ ~ctr~, upon connitlO", tb8t if be 
patn tbe fain Hutchin(on 1060 I. UP0lt tbc ur(f of 31ul)! follo1t1fng, 
tbat tbe rurrennet fi)oultJ be boill. ann tbc~ finn tbe c"(fome of 
tbe ~anno~, tbat tbe (ltoppboll.1ermav (urrlmner bits Qtoppboln in, 
to tbe b~nn~ ofttllo ~enant£' of tbe ~anno~ , ; ann tbat tbe ttnentl? 
fiftb of ~ap, fexto Caroli, befo~e tbe pal'ment Of. tbe fain mOlle!', 
be ruttenn~en an ncrc,parc£l oftbe thtentl' acte~, lllto tbe bantu> of 
uno ~enant~ oftbe ~anho~, to tbe ure of William Jackfon ann bt~ 
We{t~, ann aftet1l1atiJ~ tbe ~lltteJltJeto~ pain tbe faiD 1060 I. 
ac(o~n{l1g to tbe connition,ann tben futtcnnltn tbe fain I(ten£ment~ 

"into tbe biin!l~ oftbe @)tetnattJ oftbe·~ano!,to tbe ufe of Richard 
Price antI bf~~eir{j, ann aftetlt1arn~ tIle eigbtb of ~£tober, {exto 
Caroii, betng tbe fit'ff~([ourt after tbefe .furtennerss mane, tbe two 
la(f·ft;tttenllerf5WCre p~cfellten., ann toc fain William Jackfon ltJa~ 
anmttten to tbc fain one acre fUttenl.1~eQ to tbe urc at· btm; ann tbe 

I (aiiJ Richard Price tuaf5 anmftten at tbe fame ([OUtt to tbe fain ~ef~· 
fmHJe ann tUlentp gCt£~ t Ulbereof tOe fain one gcre ltJa~ patctl, 
accorotnlJ to tOe futtenne1: mane to tbe ure of bfmrgntl tbnt tbe rain 

. ~ m r"rtenllt~ 



, 274 Tern1ino Micha,elis, anna oCtavo 
~------~----.--------------------------

II. 

J 2. 
I Rol,202. 

futrenoet to tbe ufe of Hutchinfon 111a~ neber p~efenten; an11 tbat 
toete i%i a c[uftoHl£ 'lnitbin tbe ~ilnno~, tbot if anp futtenuEt be 
Inane out of <ltourt to tbe nrc ofanotber, anti be not p!efenten at tbe 
nett ([ourt, it' is) meettp .bOrO; anti tbat tbe fait! Richard P rice en::; 
tten into toe falD one Q!cr,e, ann mane a 1.Leafe to tbe ~Iafntfff, anti 
toe DefenDant bp commant1 oft,be failJ William jicl{fofl ouJledbtm: 
~nn ttl &c. tbe fole quefiton tua~, ruLlb,etbet tbt~ rurrenncr of tbe 
2,cre, brfo!£ t{Je !l[:(mnttton petfo~men~ be goon o~ notr Grimfion ar:: 
nut'O fo! tbe ~laintiff, tuat tbe futtennet befo~e be batb petfO!1l1cn 
tbe <If onlltttol\, i~ meerlp 'Uoill; fo! aU tbe inteuft t~ out gf btm anti 
tutU t-e batb not all}? power to make. a futrennet; but be agreeo, 
tf)ftt aftet tl)e <1tonUtttolt i~ p£tfo~meU, tbe ~llate t~ rebeffen ill 
btm, annbc'map maltea furtenner. Calthorp fo~ 'tteDefen'Oant 
argueD, tbat tbt~futten'Oet, upon (itonnition, tOe QJ:onnition betnlJ 
p£rfo~men befo~e tOe ne~t ([OUtt, ann tbe fUtteltllSr not p:efenten, 
tbe furren'Ocr i~ as; if it neuer ball bren mane, altO afttt fuCb furcelt::! 
tier ,anb befo~~ tbe (onl1ition petfolffitU 'I toe <1toppbaln,cr r£matn~ 
llill interetTeb, Co, lib. 4· 28. ann tbe Cleitatt tua~ mber out of bim; 
fo bi~ £utttntJetto anotber,{)e beinlJ anmttten,.t~ goon: gnu oftbi~ 
opinion JQnes ann my {elftnete, butc~teris abfentibus, adjurnatur. 
Refiduum poaen~ pag. 28l. 

Watler' and Petty 'Vcrfus Sands. Trin. 2 Car. rot. 374: 

A'CtioH {UI: Tro7"Jer ~ Conver{ion of 200 laalJg of ~imbet anti 
200 loaUfJ of~tocktnoon. mlpon Not guilty plealJelJ, anti 

a fpedal ~etnttt, tbe ~fe 1l1a~. . ~enant fo~ life 1llitboutimpeat~ 
tn£Kt of mane, £tcePttng 'iloluntarp [[laffe, be in tbe C£'ilcrl1on bar:! 
gains tllll1,reU~ tbe '(!t:imuer tteeS:hgrowtng upon tbt fain lLann, to 
tbe ~lat"ttffj tJJt 'aienant fo~ ltf~ cut~ l10wn tbt tree~, ann feU5S' 
tbtnl to tbe ~t1ant, ann be feU~ tbem to ~ne Green; ann tubE;! 
tbet tbe15at!Jame oftbe tree~ ~aU bant anaLtlon of Trover ogotnff 
tbe t!Llcnllte of tbe~£llant fo~ Itfe,tbe ~enal1t fo~ life (cutting tbem 
ann feUinlJtbe~ ) be{~g pet aIttle ( aa it lUa~ founn bp tbe tllierntct ) 
lnn~ tbe quefilOlt r Hide fQ~ tbe DefenlJant arguetl, tbatbe fball . 
nut: f o~ nuting tbe life of tbe ~tnant fo~ life,altboulJb tbe lL£lfo.~, 
o~ b£ill teuer(ioll,batb a !Jeneral p~l1pet~p,. pet be,batt) no autbolitp 
to feU tbem. t<tbe ~enattt fo~ I1fe baumg a pattl'Cular 'ntcrefi ann 
autt)o~tt}?tu tbem,anl1 big fale "dug bOin, bt~ ~atgatnre batb no 
interento matntatn tbt action. Vide 1.[ Hen. 6. 46.Dy. 90. Coke,. 
10. Lyfords Cafe, fol. 48. b.Cok. Lit. 22o.a.Bowls Caf~,fol. 82.a. Et 
ad;urnatur~ . 

Le Marchant vtrJus Rawfon. Tril1. 7 Car.rot.712+ .'. 

D tbt upon the Statute o((tcuNdo Edvtlrdi foxti.fo~ not fettfmJ 
. fOltb of ~ptbess: ~be Defenl1antplealletl Nil debet, ann it 

wa~ fottn't'l ft6ainft bim. Germin moben in amtl of 3!ul.'Irouent , 
tbat 
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tbilt it llla$ a ®ir~trpal, un\) wttbout fulftctent 1l1arnmt: jfo~ 
tbe Jurata UPOll tbe Nih prius lrJ, tba~ Jurat. ponitur in refpeaurn 
inter Ie Merchant Plaimif. & Row/on Defendant. in placito Tranf­
greffionist ufque poft ollab. Mich. Nifi prius, ~e. fo bp tbtss Ju rata, 
lllbtcb iSj tbe marrant oftbe 3lufftCCi1 of Nifi prius, tbere iSj not anp 
autbo~ttp to ttp tbe lJtrue, ann 'ttnan beln a platn Mifprifion. :l5ut 
tue queftion \l1uf$., tubetber after ~rial tbtrJ be not amcnllable; 
fo~ aU t~e ~oU UlarJ well r ~be ]1ftlc. ~ass ttt ~eb_t, ann it lua~ it Hob 2 ~o 
meet Mlfpnfton oftbe ([Ietk to mul\e It In placito franfgreffionis., 4 
tnbere it OUfJut to baue been tn placito Debiti; nnn tbe Jutata t$110t 
tbe .fole [[lat~ant to. t'{Je l!ufiicea of Nlfi prius to p~oc£en: 1fo~ -tue 
MUit of.Dlfinngas Is to ttp tbe 3lLTue in placito Debiti, Nifi prius ., 
~c. @)O, t~at t~ a Warrant to P!oceen, oltbOUIJU tbe 1l\e(o~t1 of 
Nifi prius 110tb not warrant it· ~nll it batb bEen cnleo, tbat 2 Cr,S2a. 

lUbere, upon fueb m~it of Difiringas, tue ~bct1tf retutn~ Nomina 
Jurator.inter A.Qgerent.& B.Detendenr.in placito Tranfgreffionis, 
1l1bt~e toe [[1~tt(to 1llbtcb toe 10£tneU fa annerell) trJ in placito De-
biti (bdng but a Mifprifion oftbe ~bcriff~ Qtletk in mifrecttlng toe 
im~itJ it {lJall: be amlmnen; U1berefo~e tye ([ourt wouln anuife Pofi·~7g· 
tbereof. 

Gryffyth "(Je~fus Biddie, 

T Refpafs, fo~ takfng a 16uUockann feUing it: ~be Derel1:= I j. 
nant jutltftea, becaufe at toe ~bettff~ ~urn, beln infra men- I RO.S2S·6. 

fern Pa{ch. viz. de~imo oClavo Aprilis fexto Garoli, tbe 101afntttT Jones 3°0. 

lUa~ p~efenten fo~ not appeflrtlJIJ at tbe fain ~urn, be.tll!~ debito 
modo fummonitus, ann amttcen bp toe 3lurp, tn_bieb tn~~ atfeerel1·· 
b~ four oftbe lIur!, at fo~tp fi)tUtng£t, ann after, at tlJe nett ~er~ 
fion~' aftbe 10eace., viz. vicefimo fecunde Aprilis,tt Ulaa certtfien unn 
tattftct'l, b)! fncb 31ufftceg of~eate; tnbtreupon tbe ~te1Uatl1 mane 
a marrant unto bun to leu)? it, ann fo folo, ~rJ ~pon tbi~ ~Iea . 
it 1tJa~ 'Demurren, ann Trotman fo~ tbe ~lutnttfftoolt tb~ee Qfteep~ 
tfOll~; 1fitll, :l5eetlufe tbe IDefennant nato not allenge, tuat tbe 
~utn \t1a~ kept, infra menfe.m poft fefium Pa[ch<e, but infra men-
fern Pafch<e, Ulbtcf) map be ag lti'eU bcfo~e €affctml after, ann b!, 
tbe ~tatute ofvicefimo primo Edvardi tertii,capite decimo quinto, 
tbe tturn ott1Jbt to be kept infra menfem po(l: fefium Pa[chce, et Paa 
fdl:um Sandi Michaelis. Vld.7 Hen.6.I 2.28 Hen. 6. 7.8 Hen. 7· 
4 OJ. I ~ 7 + robete tbe ~em(\n~ of tbe 10eace t~ appointen to be 
kept at one place, et non a.libi nift propter pefiilemiam.15etng kept· 
tn anotbet place, it 1Ua~ beln \loin. ~be feeonn (!ftception, lBrcaurc 
toe ,gmetcement't~ aUengen t!J be ~nane bp tue Jlur~, anll atfCeteil bi' 
roUt of tbe ]Uto~£), t.t1bete it o'~igbt att~av.a to be atfttfen bp tbe 
<ltou~t; fo! it tfJ 'ajtJnfcial ~ct, ~n~ flJ1U be atfeeren b~ t~e.g!feetet~ Co.8.~~,<l j 
appomtell. See old Book or Entnes 507. new J300k of Entnes 119. . 

tfJe tbttl1 <ftcep.ttal~, ~bat tbe gmccccn1,rnt wag leup&i) bp tbe 
Defenoant,afj 15aplif,bp[[lnttiint from toe ~tewatn gftbe QtOUtt » 

. ~ m 2 itlbctt, 
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wgerc, bp tbe ~tatute of primo Edvardi quarti, capite fecundo. lit 
t~ ftp~ef12 appotntetl, ~b,1t no 1ft.ne o~ amercement in tte ~urn, 
{!Jull be leupctl, unlc(~ it be ccrtlfien at tbe nett ~etTion~ of tbe 
~ca(e bp 3inilenturc, ann inr ellEn t~£re,eni.l tp .~lO(~r~ mane from 
tbc 3lufiiCC oftbc l&eacc of tbe ~emon~ to tbc @)bentf; ann none 
of tbefe (ttcumfiancc~ WEre bete obfetbtn; 1Uberefo~e tbc ICbping I) 

bV luarrant from tbe ~ttUlatn was tIl, ann tbetefo~e~ &c. ann of 
tbi;; opinion 1Ua~ aU tbe ([curt; ann tbercupon It wan ili.ljutJgen fo~ 
tbc ~iatntiff. 

Favely VtrJus Eallon,quod vide amepag. 269" 

W g~ now moben again,an'O at~ue'O bp Hedly 0crjeal1t fo~ tDe 
Defennant, tbat tbifj1ftll£ t~ not goon: $C' agt'eeD, tbat 

of pmcc~ kunlUn out of anp ,tatU o~~amlet ,a fine mal' be Icupen fo~ 
neceffttp; a£i a Precipe map be b~ougbt of a ferry in placea known 
out of an}? ~tU 0: ~amlet) afj 34 Hen. 6. 1.8 Ed. 4. 6. t~: :l5ut a 
:fine tannot be of1Lan'O~ In a ~iU o~ ~amlft,bp tbe name of a plan: 
known; fOl tbc tIllill being tbe p~tnctpal, ougbt to be tlamen) an~ 
tbe place kno1Un) mal' be known b}? one name one nap, ann at ano::: 
tbcr nap bp anotbet name, accorOing to tDe nnme oftbe parttcp tuba 
are otun£t~ tbeteof; ann a fine ougbttg be lebpcn 'bp a name cerf) 
tatn, becaufc it is:; to binn a 0tratlger bp 12 Ed.4· 37.~ 3 .Ed.-4. 27 __ 

,Addition,tn a [[1~it of i).ebt o~ otbet gerton wbere p~ocef£i Of out~ 
law~p Ue~,ougbt not to be but of tbtiij!jfU o~ ~mlet, anll not oftbe 
place Imottm; ll1fJetcfo~, t~i~ fiue r' BeinlJ of -JLtmn~ in a place 
known hl-ttbilt a tIl1tU,i£),t10t gOOi).Ntl:Y ~gttutnep~$eneral, e contra, 
tbe fine i~ goon; fO~ tl)'t ttftne t£{ -n~il1Un acco~ntllg to' tile hl~ft of 
CLUbenant~ an'O tbc \1111t at' ~Obenant tfSguitlet1 111' tbe 3!nnenture 
nnn agreem.cnt,of tbe pattie~, viz. woat We!, agree to par£{ bp flief) 
name~ ,ann it lilu.gbt not to barp; ann tftt lHltP from tDe Decn,tbe 
(ltoet t~ not bounn to leup tbe 1fhtr;~nb be relpe'O upon tbe 15001{~ 
21 Ed, ~. 14. 1 Hen. )·9· 29· Ed. ). 1I.gnn aU toe j\UtltfC~, feriatim; 
)JeilbcrCi1 tuttI: opintong, ~fJat tt 1Ua~ aIJoon ~tne; mbctcupon It 
1Ua~ aOjutJIJcn fg~ tbe }13latntttT, anteib,ag~ 269, 2 to. 

Smith ve~'fus Hodgeskios. P~fch. 8 Car. rot. 104-

ACti?n fDr w()r~s •. 1Fo~ tb~t tbc i)efCtll)(l~ malitiofe et (alfo 
, cnmewFeloDla! ellmpofUlt, nnn raufen bun to be atrelle'O fo~ 

1fetonp·~be DefctltH111t pie an£; , tUat tbe 'l01aintiff aifau'lten 
btm upon tbe 'tgb~1t1av neer Higate, ann bp,at bftll,;ll1betcupon be 
complainci.l to tbe QLonllableof tbi~ niauer, nn'Ollefircn tbc ([onlla, 
bie to attacb bhn,ann be tefure'O,unlcf~ tbe IDefcnilant wouln rap, 
(iClJat be cbatgen bim witf) ~CIOl1l'; lt1bicb fpeaking, occafionel1' 
a~ afo~efai1l, t~ tbe fpeaking. ~pon wbt.cb Il3lca tbe ~lainti1f 
l1emurte~. ·ann now it U1ft~ monen bp Grimfion, tbat tbt~ i~ 
no iJOlottt of10lea; fo! tbc IDcfennant notb not llJe-lU nn~ CflUre, tll 

, cbat~e 
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(barge bfm tnitb feionp ,; tberefo~e it fa no e~cufe o~ ca~!fe of 
3iuffification of tbcfe lUOrOf): ann of tbi§.1 opinion U1a~ aU tue 
([ourt ann gnue rule fo~ ]u'Orrment fo~ toe ~latntiff, ul1ler~, \fe. 
afterwarD, at tbe nap giben, tbe DzfentHlnt bp Ward moueo, tout 
to£ aerion lle~ not fOJ tbefe lUo~n~; 1fo~ ft t~, tbat crimen Feloni<e Ant. 2 71. 

d impofui~; tnblCb t~ ~ot iu it felf ~mtre of galon: ann fo~ tUiU ,Poph. 20!. 

lJecitc'O a <2L:afe to be ntl;ungen in tblfl ([ourt, Mich. 2. Car. b£ttl1i~t Lat.J7S. 
King ann MeJl?(; ~tlbe~~ QitttOl~ upon ~fJe ([are UlafJ b~ourrtJt, be:; Ben1.20~. 
rrmfe crimen f elonl<£ cllmpofUlt;and fald to the Conftable prefect 
I charge you to arrefi: him for Felony. ann after ~ernftt fo~ tb~ 
101atntiff ft t1la~ moben in arrea of ]ungment, tbat tvefe lnoll1fj 
mete not actionable, ann anjUiJrren bp tbe ([ourt fo~ tbe ID£fcnnant; 
ann' fiJctuen it ([oPl? of tye 11i£(o~n: !5ut Jones fain be tna fl31unge 
at tbat time in tbifj Iltourt, anti notb not remember anl? fncb ([afe : 
:lOut if it loere atljlt'ogen, it war;., :lBeCmtre tbe tno~n;;, be not iain 
to be fpok~n oftlJe.~latl1tttf. gnn a;; tbi£' €are tfJ, be cancetben 
rIeat!!' , tba~ toe ~ttto~ lte~; jfo~ it,i~ a ll1altctou~ (cannal, tUbe" I Rol'43~ 
be cbargetbbtm \111tb ~reloltp; ~nn m bt~ O\11n llJewing notb not 
fal? UJbat ~flon)? 11la~ commttten: ann oftbt~ opinion wete 3lulltce 
I?erkley ann my felf(Richardfon cbief~31ulltce being abfent.)[[tbettt:' 
upon tule \Ua~ giben, tbat 3llttJ!Jment fiJouln be cntren fo~ tbe. 
11)latntttf, unier£', (tc. . 

Lawrance verfus Woodward • 
• 

A Ction for words. 15ecaufe be fain falfo et malitiofe of tbe 16. 
10laintitT, Thou didft violently,upon the High-way,uke my JOnC-S~02. 

Purfe from me, and four fhillings two p~nce ill it,and didft' threaten I RoI.7+. 
me tocut me offin the midll; but I was forced to run away to fave 
my life; gnn toat be accufen btm l.1£fo~e ~~. Chefter 3lulltce of 
tbe 10eace. .after werntct, UP(Hl Not guilty, it waf) maben bp 
Pfynne tn urteft of 3lungment, tbat an Qction He~ not fo~ tbefe 
1UO~nf): fo~ be.1)otb not fap tOilt be cobb en bilU, ttO~ tbat be felont:; 
.ouff}? took aIDa}? bt~ putfe: 2lntl it map be taken in mitiori fenfu , 
tbat be took it in jell, o~ ill otbel: manner; tubtcb l.Ua~ uot felon!=, 
OU~; alfo it i~ t-be mo~e tnfo~cen~ becaufeit 1na~ but an accufatfon 
befolc a 3lULtiCC of lDeace, anll fo~ an accufatton ill fo~m of 3lulfice , 
an .action Heg' not: ann I l10ubten tbeteof, becaufe tt i~ not a tit" 
teet (barge of a felonfotlfJ taktniJ o~ robberp, bl? rearon of tbe Grafe 
anjul1getl, Mich. 10. Jac. bet\tlixt f:lolland ann St.onner, robete tbe 
Defenl1ant fatll, Thqu art a lewd fellow, Thou dldft fet uPQn me 
by the High-way,and did1l: take !rom ,me fiX purfe~ and tw~nty 
mar~s in it,and I will be fworn to It.'l5em~ anjutJgen m tbe BmgfS 2Cr·316~' 
:>J3encb fo~ tbe 10laintftf, it Wag tebetfen Wi tbee~cbequet ([bambet: 
~o~ be notb not cbarlJc bim witb felonl? o~ tobb~ng ofbim.'l5utRich. 2 Cr'3 '2• 

ardfon, Jones, ann Berkley bero, ~bat tbe actton lap;1fo~ violently Yelv·sa. 
taking from him his Purfe,and threatning to kill him, and that he yRfl'74; 
was in fear of his life,l,fJ a tJer&ttption, tbat be took it from lJtm fe- e V.I4») 

.lanioullp _~ ____ ~ 
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lonioufip an'!) bp robberv. [[lbcreupon 1ftu!e tlia~ lJtbCll)~at lll'OIJ:= 
ment fi)Ouro be cutten fo~ tbe J;lliltnttff. 

Le Marchant verfus Raw[on)3ote pag.27),' 

l :;{l az nota mouen a~atn, ann aU tUe. «Court, feriatim, belt­
Jone.'~~; V\ \1.tctJtbeito~inion, tbattt i!Jbut a Defaulr intbe<lClnk, 
J Rd.202. ann ifj amcntlable: 11" O! tue li\.eco!t1 being tJOOil, ann tbe ~Ietkbu-
~.;;: ISS. U~l1cr it be~o~e b.tm, it ~ua meetl)? u'Mifprifion ofbim; ann tue ]u:; 
2 C;r.162. 354' ftlce~ of Ntfi pnus iJilutn~ a goon me(O~n ann a goon lilfue, ann 

tOilt ttpeO, it fa lUell enougo; fo~ tuet> babe ru~fi(ient bv tue Beco~n 
lt felf, bl' 1Ubicb tt apptat~ unto tuem wuat l~ {be ltfuc: gnn .tUe 
mrt~it ofDifiringa~ Ulitb tbe Nifi prius t~ a fufftctfltt [[tarrant fo~ 

3 Cr·2.s8. tl)em to p~OCefn: gnn aU tbz qtourt concetutn,Jjt i~ btrertlp InitD-
in tbe ~tatute of oClavo Henrici fexri, capite duodecimo, ann a:; 
mcn'Oable; ann in tbe p~inctpal·([afe tUe ~l£tlt, bCfo~e ann l.Uttbout 
lJircttion oftbe <1tourt, ban ameniJen tt~ tllbtcb omennmcnt tua~ o~~ 
tleren to flantl, ann tOilt t~e ~lainttff fiJtmln babe bis; 3\unl!ment: 
')But becaufe it Ula~ tbeDefault oftbe ~terk of tb£~~£arutP,to·cOll1" 
mit rucb a aror~ offence, be \lla!l finet! fourtp pounn~, anll tbe \1tletl~ 
inbo mane tbe amenllill£llt, tuitbout tue ([outt~ Directton, lUa~ (om~ 
mitten to 10~if0l1. Vid. Dy. 260. 2 Hen. 4.6.7 Ed.4. 15.2 Ric. ~. 
Ii. II Hen.6. 1 I. ,/ . 

Jones 300. 

Fines vtr[u.rNorton.Trin.2 Car,rot.ll86. 

ERror of a Judgment in the Common Bench in Alfumpltr. ~e 
IDefennant plea'Oen Non Affumpfir, 1nbtcb wa~ founn ngainff 

vim, to bi~ l1amarrCfJ Qf 400 I, ann after !untJlnent, tDc ~trll! 
atTilJne'O, bla~ , )5ecuufe upon tbe Venire facias tb~ee ann ttVentp 
]UtO~£i \nett t£turlt£tJ, ann in tbe Habeas corpora tber£ mere fout 
ano tlU£ntp, viz. tue tfnee anti tl11entp, tubo wEte retutnen upon tf)e 
Venir~ facias:nnn one Walttf Lambert lubo tt1a~ llottbCt£itt r£tut~ 
nen, ann b:in~ tcturnen bV Difiringas, tlUelbe oftbCm lucre rWO~l1, 
mbereof tbe fain Walter Lambert \tl~5 one; ann tbe 311fue ttv.en bi' 
tlJem ; ·lnbeteupon ]utigll1cnt betnlJ giuen, tb!~ tna~ ntflgncn fo! 
<1fttO~, ant! to be a Mif;,i-tryalj fo! It t~ trl'etJ bl' one tubo. tva~ nrbet 
tetutnen up tbe ~bett1fupoll tbe Venire facias, tubicb tua~ bctn bp 
aU tl)£ ~OUtt, (1nbP, feriatim,tleltb£rel1 tudt opiniolt9) to be a ma~ 
nireff ~ttO~, ann not OlDen b)! ant> of tue 0tatllte~ of j 2 Hen. 8. 
18 EI iz. o~ 21 j aCt fo~ a 31Uto! mtfnmnen, t~ not il luto~, wba 
Itma neuet teturntn bp tbe @lbcritT, fo U~ be appearhtg, t~ fU10~1t 
wttbout luattant , ann t~ one ftntlen fO] ttc pfeufure, ann P£tflD:"l 
bcnturc b!, tue nominaoon of toe ~latnttff: ,ann tbta it) cafus 
omifIus out of aU tlJe ~tat1lte£S,!J not remenfcn bp tlllP oftf)em,llO! 
can it be aincn bv tbe £,tamlllntion of tbe ~berftf. 1Sut if tUlfl"f of 
tf)e tltlentp tb~ee t£tutnen ban been flUOm, onn not tfJc f£lin Lam-
bert, it biro beell af{lc'O bp toe ~tl1tute of decimo octavo Elizabeth~t 

a~ 
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8:5 nppeat~ in Tyrrell anO Gardiners ([are; mbetefo~e fOJ tbl£S 
c(lufe tOt 3ltfOlJment in toe ~omlUcill ).5~l1cb 1Ul~ teberfeO. V ld. 
Co. 5. fol.42. 

Young ve.r[tu Stodl. 

i\. Ctioh upon the Cafe. 1fo~ bUlurbing tbe ~laintitf to eter~ J 9. 
j~ (tfe toe ®fflce of 1iie~tfl:£r 'in Rochelter, ann fi)£l.ns.;, tbat tbe Jones 310• 

~tf,ce \nag ~n ancient SlD~tce, ant'! gtitntil~le a5 We li in -teuerfion ~Q~~.~~'H' 
ag m potTeffton; ann tbitt 10 anno te22. tbt~ ~fflce tua~ griluten 
unto blln bp £1)£ l5tll)OP of Rocheiler, ·habendum poft mortem vel 
{urfum reddiuonem of ].S.lnbo bel]) it fo~ ltfe Exercendum per fe vel 
fufficiemem Depuratum fuum cum Vadlis, &c. tlllpon Not· guilty 
pleanetl, ann ~t!,nl at tije ')Batte, tbe t01atntitf upon ~be eutnence, 
to p'~obe it tnil~ ·an ancient SlDfftce ann grantable tn reuerfion, 
fiJ :wen a(\1;~ant of quarto Edvardi fexti to· one-R.obinfon in t£uetfiotl, .' 
poil: mortem B.uilifeild & Bufhfeild, ann tonfitmen bp tb£ Dean 
ann fltbapter, tnbtcb tna~ tn Eife, in primo Elizabethz, anti tbat in 
feptimo Elizabethcr be futtcnn~£n ann took a new <J5~ant to bim ann 
J. s. ann· it Ula~ bdn bp aU tOe (Jtourt., tbat tbt~ tna~ a gOOlJ lnll 
l1ucement, tbat it 1l1a~ ancientlp fo grantable til reuerfion,but betnJJ 
matter of fact -, Wll~ to be left to tbe JUtp; lOut tbc)) tontetben, if 
it ban not been ufnaU!' anti ancielltlp gtantcn in ttbetllon, pet being 
lltanten befo~e 'rfJe ~tatute of primo Elizabeth~, anti being in Effe. 
at tbt time, anti tb~ <!ellate confirmclI bp tbe iD£an'anll ~baptfr, 
tDat it hitltJ it goon <l5~ant. ~ttoltnlp J wbert it tua~ mobtn ,-
toat the rcberfion of an SlDfftce call1lot be grantel1 bv a common PCt$ . 
fon, tt\na~ aJJrten b!, tbe ([ourt, tOat ,it cannot be gtanten a. a Dlef 2S9·a. 
teu£tfion, ann bp tbe name of a rebettlon; fOI there is no reverfion 
of an Office, unlefi it be an Office of Inhericance,pet it mal' weUbe Co.lo.6r. 

granutl in t£betfion, Habendum, aftet t~ beatb of~be <I3~anUt fo~ C~:.1'4';: 
life~ ~bttlllp, 3lt lna~ moben, tbat tbl~ (Jl)!ant In teuttfion to 3 33 

Y oung i~ uoin, btcaufe be tna~ a perron unable at tbe time of -tbe 
(Jl)~a"t to £tctctfe it, fo~ be \Ua~ an 3lnfant of tbe age ofeleben )?£arf 3 Cr.631· 
anl1.no mo~t; ann alt()ougb itbe gratUc'O to btm,habendum &: -ex .. 
ercendum per fe vel fufficientem Deputatum fuum, pet it i$ not 
UOCIl1; fl1~' an ]Infant cannot make a Dlputp : ,ttlttl altbougb at tf}e 
time- tuben tb.£ ~tnant fo~ lift oftbe ~iftceblea, be hta~ of toe age' 
~ftiJtttp pea.r£j,pet being uoin at tbe time oftbe <!IS~ant; it cannat . be 
maDe ~O()n b)J all)? fubfequent att';but Jones, Berkley,ann I my fdf, p It 
(Ricnardfon bctng abfent )bellJ, ~at tue (j3~ant \Ua~ goon., \ltlt~ c~.i:1;tr:3,b. 
lllltoffanntng tbat cftception: ~o~ tbe (JfSlant i~ not \)oJtI, becaufe 
at tbat time be hlGf5 an 31nfant, o~ becaufe an 3lnfrmt cannot make 
a 3)eput~ ; 1fo~ an 3lnfant 1l1bo can tn~tte ann unl1erl'tann tbe JLas; 
tine tOll!Ju£,map be a ltlegiftet, ann.map baue rufficient kno~'enlJe 
to tu~ae finn Rqrtffer ga~ ,. tubicb i$ rutftcie~t fo~ bt~ pJace;at leatl:J Pofi'SSi. 
hi L be map fjaue ftHftcient kn01ntenge to ulake an able Deputp; 
aan if be put tn nne tUba i~t nrufft~tent, it i~ caure of fo~fetture of tije 

~tftce ; 
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~fftc£; but a~ tbh'S cafe i~, it 1Da~ !1tanten unto bim hi lRebcrfian, 
after tue neatb oftbe tben Regtner, ann be being able to crcrctfe it 
at fncb ttme a~ tue ~fftce feU,; tt i~.rnfftctent, ,1foUt~blp") lit wag 
objecten) tuat tue ~ffice lUaa ufuaUp granten lUttb a fre of a mobe , 
o~ tbirteen 1lJmfng~ fout pcn~e, ann bert tbe sIDtftce t~ JJtanten lnitb 
tb e fft oftbe lliobe., anO not in tue nf~juntttue, o~ tbtttCen fiJiUingr; 
fOtttpenc~, fed non allocatur; fo~ it being after tue <!f)lilnt in tbe 
Habendum.,(lJaU not make tuc <II>~ant to be.uotn; ann tti~ onlp bOlO 
quoad tue fre: gnn tue <II:ourt fain t.o tbe 3IU(1' ann ([ounfel~ tbat 
(ftuel' tutU, tuep map finO t~e mattet fpcttaU)?: :l5ut no fpettal 
Wftntct tna~ giucn,but it general ~ernttt fo~ tut 10latntttf. 

• 
Pafchi£ 8 Car. rot. 

A m!tt ilTuen out of tfJc ~bancetp, beating· ilate'd ecimo tertio 
Martii,feptimo Caroli, to tue ~bettff. ofGloce~er, Commanli$ 

.inJJ bim per Sacramenta.proborurn & legahum hOffilDllm de Comi­
tat. przdiCt.to enquite,Q!:li M.defaCtores & pacis Regis Preturbato­
rei apud foreftam de Deane, fepes & fo~ata Jo·h/JlI. Gi660ns ibid. 
per ipfum nuper levat. noClanter, aut talt tempore, quo faltum c0-

rum fciri non credebant, proflernaverunt t to tue namage~ oftbe 
fatn John, & contra pacem;Et fi priEdiClus Johan.fecerit te fecurum 
de clamore fuo profequendo, tunc pone per Vadios et fal.vos Plegios, 
omnes ill os quos culpabiles ibidem inveneris, quod tint coram nobis 

'. in quindena Pafcbce ubicunque, ~c. ad refpondendum nobis de pare 
fracta quam przdicto' .1ohanni de tranfgreilione, ~c. ~fJ£ ~fJattf 
at quindena Pafchz teturnen tbe cfnquttltton, quod virtute brevis 
prcedict.ad inquirendum ( reciting tue [[(~tt ) per Sacramentum 12. 

~c. qui dicunt fuper Sacramentum fuum; quod quid am Maletacto­
res, et pacis Regis Perturbatores vi et armis fepes, viz. 769 panica­
rum fepium et folfarum ipfius Job. Giu. spud Foreftam de Deane , 
Duper ante per ipfum levat.proflernaverunt;fed qui aIiquam partern 
iade-profiraverunt Juratores przdicti ignorant: . Et fimiliter dicunt 
quod vi armata, et cum multitudine gentium,Malefactores et pads 
Per'turbatores prcedicti fuerun.t; Ita quod nullus ad'ipfos appropin .. 
quare ad ipfos cognofcend. aufus fuit,et tali tempore quo factum eo­
rum fciri non credebant, fepes et foffata prcedicta profira verunt et 
redierunt. 'ann bereupon a. m~it of Diflringas itfue~ recttingtfje 
fitff [[(~it,ann, tbe cfnquffitton tuereu~an returnen, ann commann, 
tng tbe ~betttf of Glocefter ,. quo~ diftringat propinquas villatas 
fepibus et foffatis prcrdictis circum adjacent.prcedictas fepes et fcifata 
proftrata levare ad cuftus fuos proprios. gnll b!, toe fame m~tt' it 
lUna Q(Jmmaltnen to enquire quce dam~a pra;dictus Jokan. GIbbons 
occafione profirationis przdict~ 769 particarum fepium et foffarum' 
f9.fiinuir,e·t damna Mia eid •. lohtin.Gi66Q1Z.rreftituere, ann to return 
tbe alliit anp <fnquiflttoll in octab. Trin. l!}ereupon tbe 8berttfcfr:; 
tt~eb, quod Villa de )5lettn~,et vfgi~ti aliz yillz ( "~ming tbem) 
t.JHbe .~OUtlfP of Glocefier funt propmquil VIllata f~Plbus et folfatis 

Intra 
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infra mentionatis circumadjacentes,an~ furtber certifieo. quod dam­
num in quadam Inquifitiorte brevi anQexat.eid.]ohan.Gi66on,prop_ 
ter brevltatem u;mporis refiituere non pot en; an)) returnen 31tfue~ 
upon eberp of tue fatb lILliU~geg, ann toat ~b.~ reutJu.e Of--tlle t1:ecu~ 
tion of tue ([(~tt appearen 10 quadam InqUllitlone eidem brevi an­
nexat. ann returncn toe cfnquifitton, tnberebp tuaJl fGunn, tbat 
tbe fain John Gibbons fufiinuit damnum occafione prCEmi(forum ad 
200 I. gun upon tbf£S return Brampfion~erjtant took nibtr~ ct:ll 
ceptfon~; 1ftra,1fo~ tue 1folcil of Dean ; ~bere i~ uot anp 10aritlJ 
namen 1t1bcretn it lte~, fed non allocatur; fOl it :Jfolell t~ certatn 
£nougb bp it felf. 0econnlp, :l5ecaufe tbhl [[t~tt if) founnell 
upon tue ~tatute of Wefirninfier 2.. cap. 49. rQIibat If tbe JLo~n baku 
ttgDt to tmp~obe anp bff) marte, &c. ann bt~ bcnge~ be nefftbpen 
noctanrer, and it cannot be known by the Verdict of the Afflfe or 
Jury who thofe Malefactors were, the Towns ncar adjoyning 1hall 
be difirained·to levy the hedge or dike at their OWl] colls, and to 
yieJd damages: anti be notb not fiJcttl·bcte, toat be ir; )1.,o~n oftbe 
fain marte, ann batb rilJbt .to tmp~obe tt : 15ut Noy tbe Btng~ 
ilttutnel', tubo ne'tltfen tbbl tu~it"' fatn, toat it fufficetb in a tD~tt 
to l1JeUl the grief breviter; ann if be be not anp fucb perron a~ Poft.440 ; 

ma~ tnclofe, tt ougbt to be fiJctun on tbe ocber aOe. ~birnl!1, lIt 
lUaa . objecten , tbat tfJt~ llnclofure f$5 not fiJewn to be lUitb toe 
Jl\ing~ licence, ann tben it t~ wttbout warrant: 15ut tbereto ll1a~ R·so. 
anfweren, ~bat it OUgutto come in bp 10lea,aftec appearance, ann , 
not bp tuap ofetceptton ;31t tuafS alfo moben hp Noy, ~bat tbep Poft'HQo 
nall no tJtQ? in ([ourt, becaufe tbe tu~tt ann tbe <!enquilltton were re~ 
turnen to? laa ~erm,an'O toep tben ~ot appearing-, ann pleantng, 
~bep flJaU not be recpibtn to come In bp tuap of etception~ in tbt~ 
manner. gnn be llJetu~n a 1!tecoln ~rin. IS· Ed. I. rot. 3+ lnbtte 
{uco a lll~ft wag alUatne~ fo~ one Nicholas de Stapleton, ltlbofe 
fJenge~ lUere caft notnn Dottan.ter, ann. not betng ~nolnn bp lUbom, 
be ban a 1U~tt to niilratn propmquas V 1I1as to repatr; ann be fatn, 
.tbat tna~ tbe p~elinent fo~ tb!s; <\ti1re;~nb ~e Plapen a new DHlringas Poft,SSQo 
mt!Jbt be alllartlell, Et habuit. 

Johns verfus Staynar, quod vid.e ante pag. 272. N.? 

\i\1 g~ now monen again bp RoUs fo~ tbe DefenDant in tbe wait 21. 
of Qfrto~; ann be uoucben tbe <!tafe tn Hill. 20 lac..- ~althorp Jones 30 4-

00'0 Culpeper .. tnbere Trefpafs of affaul"t and b~ttery lUa~ blougbt 2 Cr.6 $. 
ann trptl1 in Mlddlefex,ann tb.e 15tU upon tbe fIle lna~ in London, S 
3lt 1na~ tcfolbetJ, ~bat it tn.a~ a Declaration ann ~tPallllitbout 
13tU, 1nbicb i~ aitJen bp tbe ~tatute; tnberefo~e it tua~ tbere atJ$ 
jungen fo~ ~be l~latntttr. ann anotber prennent HiJ!. 'l.!. Jac. rot.· 2 Cr.I14, 
503. betwlxt Kel~ey and Re~nelJ,. lnb.cre nebt tua~ b~ougbt in Ex", &ftt9Q. I •• 

ce11er ,ann tbe 11l~tt fuppofen It to be ll1Itbfn tbe Cltountp of Devon, ~27. . 9 It 
2lfter UlJertJtct tt tna~ lJeln~ tbat tbe [[fltt inbne Cltountp cannot 
be tnten'Oetl fo~ an Qctton in anotbet Cltountp, ann tbe~efo~e it lUa~ ft 

~n ~t:p"l 
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f$tpal tuitbout an ~lilJtnal: 15ttt aU tbe 'lrourt bere b£ll1, tbat 
tbt~ 3lu'Ollmcnt tua~ ertolleou~,be(aufe tbi~ sID~lgtnai in certlfien 811 
an ®~t.gtnal in tbts; action, fubtcb i~ bettnltt tue fame 19arttc,; of 
tbe faIlle lLano an'O oftbe fame ~erm, an'O being 'taken out bcfo~e 
tbe (aufe of gction, it t~ a btctou~ an'O an tll ~~tgtnal, not alDe'O bp 
an)? ~tatute j ann comparc'O it to Bifhops Qi:afc, Co. 5·37· tnbere, 
UpOll tbep aU agrec'O, tbftt t~ lu'Og.ment 1t1a~ etroneou~; ann 
tberefo~·tt tuaS} rtberfe'O.-

John (1eorge and his Wife verfus Harvy + 

A etion upon the Cafe. fo~ tbat tbe 10laintiif bailing 'comm~ 
nicatton at Burye,1llitb tbc Defennant,of biSh tbe fatn101atn:$ 

tttff$ wife, tbe Defeit'Oant. nu'O, She { innuendo tm 10iaintlff~' 
\tltf&)is a Witch and a firong Witch. Qftet tIl!etlJict, &c. Whitfeild 
mobe'O in artea of31u'Ogmentt tbttt tbefe 1no~'O~ are nou actionable, 
unl£(s; be ban fain, She committed Witchcraft .in bewitching fQme 
perfon or his. goods, fo a~ ll)e fiJouln be puniffJable bl' tbe ~tatute of 
primo Jacobi; fo~ tbe tuo~n Witch gencraUp t~ but it lUG!n of fcoln~ 
ing,tln'O molt commonl).' "fen ofbetuttcbtng one l.tlitb bi~ tno~n~ o~ 
(OUl}tenancc;ann, be fai:O,it tna~ fo anju'Og~n in decimo fexto Jacobi, 
betwixt H.a..wkes. and Auge :')1)ut it tua5l aUe'Ogen on tOt otbet fioe bl' 
Orimfton, ~bat Mich. 4., Car. betwixt Hughs and Farrer,fo~ CallfnlJ 
one Witcb, an~ that fhe bad bewitched his drink, it In.a~ a'OjutlgelJ 

Q tbat tbe ~ction \nell lies;: :l3ut bccaufe it 1lla~ fain tbere·tuere P~ea~ 
llent~ bot~ tua)?fl,tbe<lJ;outt1llouln atlbtre.R.efiduumpofiea,pag'3240 

Collis vtrfus Malin. Trin. 8 Car. 

ACtion for ,words. [atbere.as; tbe ~Itlin~tffban ufen per magnum 
" tempus tye ~tane of bu!tnJJ attn feHmg of 4Zttlttle,ann nibCt~ 

tim£~ bougbt UpOll bi~i crenit : I(1I;JJat tbe Defentlant fatn of btm 
'Thou art a Bankrupt; tbe Defennant pleanen Not guilty 

ann rounn againft bim·; 9.nn becauflt be nt'O not fap, tbat be uren' 
tbe rm;ra'Oe at tbe time of tbe tnoln~ rpeakfng, but per. magnum tern .. 
pus ufus fuit, wf)icu map be nt'ilet~ pear~ bero~e, ann tbe action ites; 
not, unler~ at tbe time of fpeaking tbe h10~tJ~, be ufen tbe ~taoe of 
buping lann CelUl1g of ~attle; tberefolC It was; Q'OjutlkJetJ fo~ tbe 
~efertt1al1t. 

Parl{er verrus Grjg,fon.Trin.8~Car.rot. I so.or I so6. 

'14. E Jet.ti~ne fi~m;r. gfter ~etl'ljLt it fua~ mone'O bp Grimfion'in 
Jones ,04' .-J. tlap Dr lluogment, tbftt tbere waS not anl' )BtU upon tbe 
2 Cr. 209. 1ftle; ann it 1lla~ p~aprn, tbat tbt , QtOUtt lnOui'O o~tl£r tbat none 
~~~.: ~~~ sao. mtgbt beJilel1:~ut tbe 4i!Cour~ bel'O,lt to be ~t'Oe'O bp tbe equtt!' of tbe 

~tatutCqrdeclmooctavo Ehzabeth;r,and In Woodhoufe and Willis 
Cafe, Trin. de~imo fexto Jacobi, rot. 94)'. fo refolucn in a ln~tt of 

<!Etto~ ; 
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<?frrol; [[1betcfol£ 3lungment lna~ glben fo~ tfJt @laintftf, not~ 
lllltoffrml1tng tbiJl (~(eption. . 

StirJey verftu Hill. 

A Ction for words. 1f o~ tbat be fain to tb e b~otb£t of tbe ~ lain- 2). 
ttff, Thy brother was whipped about Taunton Crofs for fieal. Jones joB. 

ing of Sheep,or burned in the hand or the {bQulder. gfter merl1tct ., 
upon Not guilty pltanen,ann founn fo~ tbe 10latntttf, It lna~ mobeD 
in ,uretl of31uiJgment,tbat tbefe wo~n£t no not impolt an);1 ccctain 
Hanner: ann oftbat opinion wa~ aU tbe ([ourt ; 1UbetefQ~e it ltnl~ 
anjtlng-en fo~ tbe Defennant. 

Gryfill verJus Whitchcott. Trio.S Car.rot 420 

DEmurrer in Ejed:ione firm<e. ~be quc(ffon htafj., ]fone mo~t~ 26) 

gage ~ann fo~ 100 I. ann take~ 150nn fOl toc tntetcH of8 f. Jones 30~. 
per abnum,papable baIO?eatlp, tnbctoer toat make£t toe. :l5argatn 
ufuttou~ agatna tbe ~tatute., 15ecaufe a~ it lUa~ p~ctenncn, tbe 
ufe QUlJot not to be patti unttl tbe cnn oft~e pcat,ann contracting to 
lJabe batf of it veatlp,t~ not watrantable bp tbe ~tntute r l5ut tbe 
€outt,upon tbe fitft at!Jumentat tbe )5arre, ouet~rulen it, toat 
it t~ not anp ufurtou~ qJ;onttact, conttarp to tbe ~tatute~, becaufe 
tbe 100 I. i~ let fo~ a pear; ann tbe refetuatton t~ not of mo~e, but ~oor.644' 
oftnbat ifj petmttten bp tbe ~tatute~; ann altbougb tbe Jlnteretl 2 ~2i6. 
iS$ tefetbelJ papable balf peatll', it tfj allowable ; fo~ be notb not 
tecdbe anp interell fo~ mo~e o~ leffj ttme tban bt~ monep t~ fOlbo~n ; 
mberefo~e, Wltbout lJitftcultp, it lna~ anjungen fo~ tbe 10lainttff; 
gnn <lfttO~ being b~ougbt in tbe <ftcfjequer ([bambct;ann tbe ~tro~ 
amgnen in point of Ltlt11,tbe 3lutlllment 1Ua~ atTtrmeti. 

Burgaioe verfus Spurling. Vide ante page 2.7~+ N. 10. 

T~ifj ~are tnafj now arguetl again. gnn it lDa~ ftronglV ur ~ 2. 7· 
IJfn fo~ tbe 10latnt~tf., tbat b~ ~be ntll futtentle~,aU tbe <f:; !~~~~ !~~. 

nate oftbe <ZJ:oppf)oln until tbe Cltonnltlon perfo~men, lfS out of tbe 5 fH 

~utrennero~, fa ag be batb not anp fntetell lEft in bim to' make 
"Hotber furrennct,aItbougb be afte,rWatllfj flJouln perfa~m tbe ([on:; 
lJittOll; fO~ be can nat make tbe fcconn futtenner, tnbttb iUa~ bOib, 
to be goon: :>aut lUoen tbe Ql:on'Oitton ts; petfo~ll1en, tbe qElltlte t~ 
reueffen tn bim; ann tben be mhlbt lUen.make tbe tbitt" furrenUfl" 
1J3ut it wafj tbereta anfwercn "I ann tefolben bp tbe ~outt, tbat tbe I Rol.$oo. 
recant! futren1Jer i~ l10t binn~cn bp tbe fit11; fo~ "otbing paffel1 Co.littI.62.a. 

tberebp, until it tllars p!cfenten in CltOUtt , ann anmittance tb£teup~ ~ g:;~~: 
on; but toe intcrell anil rtgbt oftbe ~opPboln,ann tbe potfe!fton rc- Po(l.s69, 

mainell witb bim Ulbo maile toe fUttcnn£r,fa a~ be map ttan~fette 
tt to anp otber, ann it llJaU be goon, fftbe fitll futtenllet notu not 

~n z. take 
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take effect: 1F6~ tbe futtentJet into tve fJanl1~ oftbe ~el1nnt~, 1Ua~ , 
but all incboatton ofbi~<fftilte,to Wbofe tife tue futtenuet ll1Bf5 maoe, 
ann fueb an incf)oattoll U~ ban no perfection., but became meetl)? 
boto,an"O tbe ftconn furrennet goon. aa a bnrgatn ann fale to one, 

~~t; ;;.8. ann after a batt1atn ann fate to tlnotbet; tbe fitff t~ not .inronen, 
Hob,16S' but ont}' tue reconti;tbe feronD t~ goon. ~o a ([)~ant Df a rCbetfiol1 

to one,ann befole atto~l1ment; a <l5~ant tbereof to anotbet; anti to 
tbe fecon1l dl5~antee,~tto~nment ia mane,tbe fceonn <lD~{lt1t 19 goon, 
et nihil operatur bp tbe firff.. ~O wone a fine fa acknowletJlJen to 
om:,ullon 11 Dedimus potefiatem,ann. aftettuartJ a reconn t~ acknol!1~ 
le'Ogco,ann toe urn fine not reeoroen,tbe fecolln fin£. i~. goon: 16ut 
if tbe uta fine ban been teco~nen in <ll:ourt tn time conuellfent -( viz. ) 
tbe nett ~etm, it ban been noon, ann tbe feconn ban been mettl}? 
11otn. 00 tbt~ fira furtcnbct, hlben it 1l1a;1 not p~efenten at t\)e 
nett <ll:oUtt, f~ .afj if none ban been mn'Oe,nnn meetl)? uoti.1 ab initio, 

PI.Com.2.9 1.a• ann tbetefo~e tbe fecont1, rurtenn~r lJ~on. @)econnlv., gU ~be ([OUtt 
Co.Litll. 212. agteen, tbat tubcreaa tn tbe p~tnctpal <ll:afe, tbe <ll:onlltttOtl tnilfj 
2 Cr·43S· fo~ toe papmcnt of 1060 I. upo~ toe Bra gf 3luW·, ann tbe papmcnt 
~~r~i~2. tuaa mane befo~e tbe ficll of31ut}!,viz. upon clecimo fexto Junii., an'(l 

an acceptance tbereof, it i~ a nOOl) perfo!mance of tbe CItonnttton. 
~ote tbat tbe firtl fUttenner ifl meetlp b~t~ anll as if it ueber baU 
been manc,anU tbat after tbe furrenntr,lje tubo futtenn~en temRfn~ 

R.69S• en aUnava €oPt?boIOet, fo a~ it fiJouln nefcenn to bta $eit)ann be 
mtlJbt ntfpofe tbcteof. 'l6ut irtbe utn futrennet ban been Plcfentetl 
at tbe nett ~OUtt, tbat tnouln babe fo bounn tbe JLanll, as; an mean 
~cta none o~ mane nftetttlat~,tnouin babe been bOitl. 3!utl!ll11cnt COl 
tbe 1$lRintiff. 

2.8. 

• 

Delves verrus Clerk; 

A Sfumpfit. mberea~ tbe Defen'Oant tua~ (eifeh of fncb JLanb~ 
in Chefelh?rft in tbe ~ou~tp o~Kent, vice~mb primoMaii I6.jl. 

til fee,ann 1Ua~ tn commumcatlon tnltb.tbe 10lamtttf,to feU tbe fame 
fo~ fueu a fumme, tbat tbe i;)efennant, Ad tunc et ibidem, viz. 
pr<edicto vicefimo primo Maii,anno 16 jl. apud JL9n:OOn, pr~dict. in 
Parochia beat<e Mari<e, ~c.in (onfineration of fucb a runtrue, PlO:a 
mifen to atfutt, ~c. tILlpon Non affumpfit, tbe t(lI;r)?al \Ua~ in Lon­
don, ann etception taken in att£ll of 3lunument, to at it tua~ a 
~~f~tt!,al, ann not ainen bp an)? oftbe etatute~: 1fo~ it ougbt to 
babe becn tt}?cl1 in Kent tnberc tbe JLanlllte~, ann tnbete, bp tbe Ad 
tunc et ibid,em, tbe p~omtfe i~, aUll tlJe V cnue cannot be aUtten: 
ann oftbf~ opinion tua~ all tbe <ioutt, tbat tbe Videlicet i~ ttlle, 
ann rna}! not alter it; Wbeteupon a Venire facias de novo blRf$ it:ll 
tnatl1en. 

Clilcko 



Caroli Regis, in Banco Regis. 
-_'"!! 

Cucko vcr Jus Starre. 

PRohIbition 1tla~ p~apeiJ to tbe fpirttunl qtourt to ailp a ~uft 29. 
tbere fo~ tlefamatton, fo~ tbe£e 1ll0~n,a, Thou art a Drunl{srd or Jones ~os· 

a drunken Fellow. anti bp tue oPinion of J ones,Ber kley, anll my P!f.·;~:: 
fdf,a ~lobibttton tuafj gtanten: fa: tbcfe 1Uo~O~ no not concern an)? Ante f f I. 

{pitttual matter, but meetlp tempo!al; ann tbcl' be but convitium AOt.229· 

temporale, ann a (ommon pb~art ofb~atuUng, fo~ wbtcb tbere oU!Jbt 
not to be @)utt in tbe fpiritnal "OUtt; ann fa it \Ua~ be In in Martyn 
Cal thorps ([afe, in tbe <itommon 15encb: lOut Richardfon tloubten 
tOtreof, becaufe tbe fpiritual <ltourt ag \lieU a.£i tue temporal map 
mennie l11ttb tbe punifiJment ofD~ul1kenner~; fo it ig not meet I!' 
tempo~al : )5ut be alfcnten to tbe nrant of a 10!obtbttton, anti tbe 
pact!' map, aftEr lJetlaration C tf~e tutU) DelUurre tbereto; tub~te~ 
upon a to:obibition tuas.; gtanten. 

Majorvcrjlll Talbot.PaCch.8 Car. rot. 419. 

CO,venant. [[lberea~one Selbie anti Elizabeth bt~ m{ife, tucre o. 
fElren offucu an 190ute anti lLann,to tbem ann tbe $ett~ of tbe ]OijeS ~os. 

i9u~bann, ann fo fetfen, bp 3lnnentute, let tbat boufe ann lantl to 
tbe IDefentlant,wberdn be cobennnt~ lUttD tbem,tlnn eit~et of tOem, 
ann l11itb tue 1geit~ anti gtTtgne~ oftbe $uabantf , fo~ tloing all t£~ 
parationg: ~be 19ufjbantl ann [[life cOl1uepen tbnt reberfion to tbe 
~Iaintttf in fee, tubo bliny~ Covenant fo~ not repairing of tbe fain 
bonff, neclattng upon aU tbi~ mattet, anti conclullfng, . quod Actio 
ei accrevit; a~ alfignee to tbe i)ufjbantl, anti a'i.1ettt~ not tbe Wife 
to be tleatl. ~ereupol1 tbe Defentlant l1elUurte~, tubtcb tua~ at~ 
guen bp Rolls fo~ tbe 1&latnttff,antl bp Merefeild fo~ tbe Defennant , 
anti bp bim mucb {naaetl, tbat tbe 101atntttf bObtng btfj cfllate, 
a~ tueU from tbe [[{ffe C 1l1bo batl an ceaate fo~ Itfe ) a~ ftom bim 
1t1bo ban tbe fee, augbt to babe b~gugbt Covenant a~ Q.trtgn('e til 
botb, ann not ,a~ ~lfngnee to btm tubo ban tbe 3!nberftance, unlef~ 
t1)e ~~ifefj tleatb ban been aUengen; Qun fo~ tUat purpore, be cftep 
Treports ~afe, Co. 6. fol. I). & Dy. 234. 6. lBut aU tbe ~OUtt 
bell), tbat tbe action f~ tueU b~ougbt., being b!ougbt bP tve alfignee 
of ~tm mba batb tbe 3lnberttance,antl fo no p!ejunfce to anp,ann tbe R.6S9-
Qfftatefo~ ltfe,being trattSferrcn tuitb tbe 1f£eli~ tf)erebp tI!otttnen 
anti confounnel1; fo a~ be betng alfignee of tue tubole aellate, ann 
llJetntng aU tbe matter, it is; goon enougb; tuberefo~e it tua~ an~ 
juogen fo~ tbe @iatnt1tf. 

Kerchevall verfus 'Smith & ..... 1 ••• 

ACtion upon the Cafe agatnff tbem, 15ecaur~ tbep b~il1g j I. 
. <ltf)utcb~UJatt1en;:) of .......... p~erenten tbe ~Iamtttf falso et Jones 3°5. 

malitiose UPOll a p~etennen fame of incontinent)?~ 1.iapon Not 
guilty, 
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guilty, It tna~ founn fo~ tbe Defennant~, anti moben, tbllt tbep 
Aate I7S' tnlgbt babe nouble (otl~, becaufe tue}? lUere troublen ann bertO f9~ 

l11attet tubicb ntn concern tueh; ~fft(e: lOut it 1lla~ rerolben, 31t tnafO 
not lUttb1n tue ~tatute; fo~ it t~ meetl!, ecclefietlical; attn tbe rna:! 
hew of tbe ~tatute neber intcnnen to gibe tlouble coff, but tubete 
l1tt'n are beren concerntng t~mpotal mattet~, Ulbicb tbc!,' aJaU no bp 
bfttuc oftbetr ®fftce,ann not fo~ p~erentmem~ concernIng matter5i 
ot fame. 

Ante 143' 

Pofl·30 •• 
Ante 142. 
2 Cr.17I. 
R.6so, 
Pofi·46 .... 

34· 
Jones ,07. 
.i Rol.1;8. 
2, Cr,jo~. 

.. Cr·i3S· 

Nevill vtrftuSouth and Delabarre, in the Exchequer Chamber. 

ERror, b~ou!Jbt tn tbe' (lftcbequet ~bambet of it 31ubgment fn a 
Scire facias b1' an<ftscutol,to babe £tecutton ofaDebt recollerell 

bp tbe ~enatol· gu}) it llla~ now mobCil, tbat tbe meco~tJ 1n'a~ 
not well tcmObcn; fo~ no tn~it of ~ttO~ Iie~ tberc, upon a 3!ungment 
ill a Scire facias; f01 tbe ~tatute lJibt5) it onlp in feum febtral 
~are~, viz. tn Suits or Actions of Debt, Detinue. Covenant .. Ac­
compt, Actions upon the Cafe, Ejectione firmce, o~ Trefpafs; @>Oll 
Scire facias i~ not mentionen; ann it batb been anjunlJelJ, ~bat 
(fttO~ Ijes not toete of a 31ungment tn a Scire facias arratnu ba!,l,no~ 
in a ltiltt de fcandalis Magnatum. ')But tue 4rOUtt J)oubten fnfJetber 
tot~ Scire facias, betng grounnrn upon a ]uOgment tn, an action of 
IDebt, be not tnitbtn tbe equit)! of tbe ~tatute; tberefole tbep 
loouln futtber anbife. 

Hitchman vcr/us Porter. Trin. 8 Car. rot. 481. 

ERror of a Judgment in the Common Bench.~be <frro~ afftgnen 
-i l11a~. [mberea~ an action upon tbe ~are tna~,blougbt tn nature 

of a C[onfpttftc!, , . tD,at t~e iDefenOant falso et maIitiose tmpofen up~ 
on btm cnmen tahs telonlCE,ann caufen btm to be arrellen tbereupolt 
anti buuun obet to tbe alTtre~,ann etbibiten a 15tU of (!Cnntctment 
agatntl btm fo~ tbat ruppofen 1felou!', attn cauren bim to be enbierell 
ann netatnen tn ta~lfon, untill belllft~ Legitimo modo acquietatus. 
~nn be nLltb not rap (mde ) l11bicb 1?a~ a Plt~efpall11oln, ann tbe 
p~tncipal enure ofnamages: ann It ltla~ falb, tbat betl11ttt Stiles 
atttl Pricket, fo~ tbia potnt, ]ungment ltla~ rt»trfen; gnn tbat tn 
tbm ~ttm,fo~ tbi~ l1£f~ult tn tbe It&e gerion? ~etl11ttt tbt fame pat:J 
tief$, ]Ul1gment Ula~ glben,Quod querens mhlS caperet per breve . 
.ann tbb131ungment bere in qucfttottPatretl fub filentio: Sed adjur~ 
natur ,refiduum poftea pag. j r) .Poll.4 20. 

Lyftervtrfus Bromley. Trio. 8 Car. rot. 2.jS' 

'ERmr of a Ju~gmeo~ in, the Common Bench. Debt, bp tbe 
~nl1et~~betUf fo~ bl~ frefS, tnbere be nemannen 12. I. log • 

fo~ etecuting of a Capias ad fatisfaciendum of 400 I. ~be (frto~ 
atft~nen tuaJJ, hecftufe be nemannen mO~t fo~ bf~ fee~ tban tbe ~ta~ 

tute 



• 

Caroli Regis, in Banco Regis. 

tute of vicdimJ nono Elizabethre cap. 4· nUoUie~, viz. inbereil~ be 
oU!Jbt to bilue but fit pence fo~ cuerp plJuno lDbece tbe ~te(utlOn 1£1 
abobe 100 I..ann ttnelbe p~nce fo~ e'ber~ pountJ. tuberc toe (!Crecutiolt 
i~ but 100 I. o~ unner; f)e taking) I. fo~ tbe ura 100 I. ann 50 ~ • .ro~ 
euerp oftbe otber btuto~eo pOltnO~;ban tak~i1 mo!e tban (it pence tn 
the pounD fo~ tue fain (ftecutfon of 400 '1. ann fo~ tDt£' enufe tbe L 

€tto~ ltla~ alftgncn, but n p!£uoent fi)£1Un, HilJ. primo Caroli P:~"I'J7~:' 
rot. 721. betwi.rt Jeffon anti Wefileytn tbta <!tourt, tubere it t~ ati~ Bcn.191. 

jungctl wont a ~berttTouJJbt to babe fo~.fJig ffell (viz.)5 I.fo~ toe ficft Noy 7S' 

100 I. ann 50 Sj. fo! ebet~ otbet 100 L. obet anO aboue tbe firtlbtln::: 
lJ!ctJ pounn~: ~tbe~l11tre if tbe (ftecuttoll fi)!luro be fo~ 120 I. o~ 
160 I. be lbouln babe lrefj , tben fo~ tbe ~.teeution of 100 I. tuljteb 
Ueber 1t1tl~ tbe intent of tbe lLatu; fo~ tbe )LalU !Jil1e~ allowance to 
tbe~berifffo~ tteeuting 10~ocere,lubtcb b~ COllllrtl(tlonfiJaU be mort 
fauourabl~ taken,unn a(co~ning to tbe intent of tbe £aw~maker~, 
anl1nat tbat be llJaU babe lrr~ fo~ tbe. ~.tecuttoll of 140 t. tben f.o~ 
tbe <!e.tecutton of 1.00 I. sa.nn ullotbct p~efinent 1Uaa fiJetnn, Pafch. NOI2S. 

14 J aCt rot. ) 37· wbete \1ln~ toe like 3!u'OJJn1cnt: ann of tbi~ opinion 
lnu~ aU tbe ~oUtt C abfeme Richardfon) but we wouln allutfe.Qntl 
tbe nett l!Ia~ after, Richardfon cbief]uftie£ betlt!J in4!:uutt, it 1tUl~ 
Inouen again, ann tbe 1RecO~l1 oftbt~ <!COUtt Hill. primo Caroli.be::: 
tWi,tt Je{fon ~beti[ofCoventry anti Weftley lUua p~onueen,1nbereSl 
tn be tJeclatefJ tn lltilt fo~ bt~ fee~ ( fo~ talttn!J 'lftecution of. a 3lung=, 
ment of 400 (. ) 12[.10~. gnn upon tbiS D£CI~tatfo.n tt lUag i:Jf:l 
mu.rrell,fino Una queatona tben mane: 1ftrff., 1t1betbet tb~ @beriff 
mup nemani:JttncUl& pence tn toe pounn fo~ tbe uta 100 I. nan fit 
pence aftet,fo~ £bcrp 100 I. o~ tout be outJbt to babe but fit pence 
In tbe pounn, 1t1beue tbe fUlUm c,tceen~ 100 I. ann it tna~ all::: 
juDgeD, tbat be flJall babe ttuelue pence fo: eberl' pounD of tbe 3 Cr·HS· 
firft 100 I. anti fi~ pence fo~ tbet)? otbet pOllnU obet tbe 100 I. 
~econnl!?,altlJougb it be p~obiDen In tbe ~tatute of viceftmo no· 
no Elizabethce, ~bat tbts:) fiJaU not ettenn to @)betttf~ of 4!:ttte~ o~ 
([o~po~ationfj, it l11a~ belll, tbat it tna~ onl~ to be intennen fo~ tbe 3 Cr.26'4; 
t:tctuting 3lungm£nt~ in tbe 4toUttfj oftbe fain <lto~po~attonfl., ann 
not to tbe 0betiffil of ~ttte~ o! ([o.~po~ation~ ., fo~ tbe eteeuting 
3lu~iJmenta out of ruptriO~ qroUttfS. .anotbe~ p~etlnel~t lna~ fi)ewl1 M 8. 
Pakh. 4 Jac. rot. ~).J. Proby verfus MlcheU, In an action flf Debt oar S3 
f.o~ fre~, ann anjun~e~:atto~l1tngl~. ·gnn 1:tlbetea~ Grim~on etten 
a ~ilre in the ~ommon l5encb, ~ich+ 17 "lac. betmitt Symfon ann A~t.I so. 
Bathurfi, wOtre t~e opinion lUn", .~bat tbe ~bertff ougbt ta r::~~:lC!.;~.;~~ 
bab.e bat fit pence l"'tbe pounn tnbere lt l~ abobe 100 I. gnn tl)at -
tbe ]uilgment lUa~ tbere cutten fo~ tve IDefentiant. Jones [din, 
tbe rearon oftbat 31"iJ~lnfnt, wag not fo~ tbe canfe nowaUellgeo , 
but (olJbat tbe @)beritf ban taken a 150nn fo~ bhl fecs', anti ban 
b~oulJbt all,Qtctton of Debt upon tbat :zt;onl1, anti tbe Deferinant 
ban plea'Oen toe @)tatut£ of vicefimo tertio Henrici fexti, in abOl::; 
nance tDc.<reof. ~be 4!:outt tbete concetllen, altbougb be mfgbt 
bilue r«cO fe~ n~ tiJe.re "Uowell b)? tbe ~tat"te, pet bt mf!Jb t not 

., . tal\e 



.. 

~~~"--~~--~----------------------~-------
288 

35'· 
Jones 307' 
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10DCS 307. 
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Aatc 209. 

36• 
Godb·44S• 
2 RO.4S0.1. 
lORCS 30i. 
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take ~onn fo~ tbem; fOI nnoet colout tbEt£of be millbt fo babe 
Double fee~, &c. \Ub~refo~e bere, aftet argument , tbe ),tfogmcnt 
111n~ (lffttmen. : 

Drake 7Jfrfus Co~deroy. Mich. 7 Car. rot. 280. or 28. 

ER.ror of a Judgment"in the Common Bench,fn action fo~tuotos~ 
Wbeteaa tbe 101aintiff tua~ 'ltonllable oro. ann ftuoln befo~& 

toe 3lultfce~ of 10eace in tbe <ZCountl' of Wilts, at tUtiI m,uattet,: 
~etTion~, concerning all affrap mane bp tbe Defentlant upon 011& ' 
Fifher: ~bat tbe IDefennant, ad tunc & ibidem in tbe fain <!Court, 
in tue p~erence cCtbe 3lulltce~, fain, He (innuendo tbe ~Iatnttff) is 
foref worn, [[lttbout anl' mentioning of tbe fatn oatu; tbe D~f£n~ . 
bant jutlifiFa,ft)e1tltng tbe oatb lt1bicb be mane in tue open ~etnon~, 
aun tbat l.t lDa~ falfe. apon 1llbtcb jutlificatfon tbe 10latnttff tafte~ 
t\fue,tubtcb llla~ founll; ann Jjungment fo~ tue ~Iatntiff,ann (fttO~ 
afffgnen, tbat tbe lllo~n~ be not actionable, becaufe be l.'Iotb not fap 
in tbe nectatatfol1, tbat be tuafj fOleftno~n, lip bi~ oatb taken in allp 
()tout!, ann to fap generallp, tbat tbe 1&laintiffta fo~efltlo~n, atti:l 
on liea not; but to fap be t!J pet juren, action Ite~. ann bere it tJJ 
'not t1)eltll1, ~at be wa~ fo~rtuoln bp tearon 'of bh1 oatb taken at 
tbe 0elTton~; lnbertfo~e tbe Declar.ation tf5 not goOl1, no~ i~ tt ain~ 
en bl' tbe ~Iea. )5ut aU tbe ()tond bcln, tbat tf tbere were anI' . 
lJoubt., it wa~ upon tbe Declaration, mbtcb tfS incertain, 15ecftufe 
be notb not tlJetu, tbat tbe tno~n~ intenllen a (alre oato in a (["ute 
of 1Reco~n: ~et lUben toe Defennant bp bt~ 10lea confltretb be fpate 
tbofe Ulo~nfS bp teafon orbts oatb taken at toe ~e(fiona,tbat clfar~ 
tb£ quenton, lUbeteof be tntennen to fpeak f albetefo~e tbe lIunl\'~ 
ment wafS afftrmen. .. 

Bland verJ'IIs Inmao. Hill. 7 Car. rot. ~$o • 
• 

T Refpafs." mpon a fpecfal aerl1fCt tbe <!tafe tua~, Thomas 
Spence potreffen ora lLeafe fo~ a ioo pear~ bp 3lnnenture, be, 

Unitt blm ann Joan &ta [[Ufe of tbe one part,~ Tifdale on tbe otuee 
part,wbtcb ia founn to be (ealen ann neUucrtb onlp bl' Spence, anl1 
not bl' bblmtfe,alftgnefl aU tbcir<fllate in tbe )Leafe toTifdale,red­
dendo & folvendo to blm an1\ Joan bi~ wife, durante termino pr~­
di~o,to tb~m ann tbeeutbibO~ oftbem,iftbcp llJan Uue fo 1011\J,71. 
at Michaelmas anti tbe Annuntiation,lUitb a Provifo, ~bat tf tOe 
faib JRentbe bcbilltl at anp of tbe fain featl~, O~, fourtp napefS 
aftet, ann not patn to bim o~ bta wife, o! tbe @>ur\lUlO~ of tbem, 
tbat tben it fiJall be lawful to tbe fain Spence ann bt~ wife, anl1 
to tbe @)ur\l~bo~ of tbem, ann to tbeir atrtgne~,antl to tbe arrt!Jne~ 
oftbe ~tlt\llbO~ oftbem, to re~entet ann babe again" as'in tbett 
{o~met <fllate. Tifdale entet~,antJ Spence ttiefS,ann 10ao fut\libe~ 

v bim, 
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Dim, ann fo~ fo~tl? nav~ a(tet tbe Annunciation nett foUotuin!J; tue 
iaent b£tng beijinl1 ann not pUilJ, tue tuife tbe Ian nap nemarin~ it ; 
lUfO one Walter ttc gnmintftrato~ of Spence l1ell1altn~ aIfa toe rent 
lnbtCb i~ not patn. Tyfdale alfi!Jtu; bi~ ~ffate to tbe 101ahitiff, anll 
Walter, a~ gn1l1tntftrato~ of Spence, ellter~ foi nortspapment, rinn 
let~ to tue IDefenl1ant; ann if, (tc. ~fS <lCafe 1U"~ oftentttne~ 
arguen at tbe :lOat, ann aftet at toe 15encb; ~te ntll qU£lliolt 
1Ua~, albetbet tbt~ teferbatlon be goon to tbe tuife, becaufe fije ban 
not an)? inttteft to paf~, ann nebet fealen tue [)(io? gnn if tt be not 
goon to tbe tuife, becaufe tIJe t~ a 0tralt!Jct to tDe 3lntereft nlln to toe 
IDretl, lUbetber it be not gOQl1 to tbe ouSbattn, ann to bt~ <ftecutoi~ 
ann gnminitltato~s a~ 9:mgn~ tn )law, l1uting tte time of toe 
iUtfe~ Itfe r ann 1Ubetbet tb£ anmtnifftato~, fo~ toe b£netit of ttie 
Wife, fiJaU not enter tnto tbe JL ann r !;Inn it tuag urgel1 b)? ~r. 
Grim(loll on tbe patt of tbe IDefennant, '<1Iibat tbe 1UO~:O~ being red-
dendo & folvendo to tbe bu~bann ann wife, durante toto termino; 
ann to tue ~Utbtbol oftbemJt beinlJ bp 3lnnentute,ta goon,bp 11lap 
of referbation to tbe bu~bann; ann tbe wo~n folvendo flJaU be conll 
ttruen as bp map of lJra!}t to tbe wife: fo~ altbounb fiJe l1in not 
feal, pet fiJ£ being nalU£tl tn tbe Dren, atin tbe part!' <!l5~antre reating 
ann neUbettng it to tbe bu~bann ann wife, 31t fiJaU be conffrueb 
bp tnal? of grant to bet; ann fiJe rna)! take bl? tbe IDeen, being namtn 
tberein, altboulJb fiJe nebcr fealen dn)? part tbcreof: ann of tont 
SlDptnton lt1a~ Barkl·ey 3lufttce, ann citen one Conftables Gtafe, ~bat 
wbete )L,elfte fo~ pears affignen bt~ term, tentJ~ing tent durante tet. 
mino annuaUp unto bim, tbat tnclune~ bi~ Qftecuto~~ ann gl1mini~ 
ftrato~~, altbougb tbe!, be not namen, as tn tbe Qtafe of Litt. Qtonnf::: , . 
tion to pap a fum to a 1feotfee Curb a nap, ann be nfefj befo~e toe Lieti.Sell:. 339 
lla!, it fiJaU be pain to bis ~ ~eqlto~a, fo~ tb£p. rep~erent tye "m;effato~. 
~o tbe [CCOnn, Barkley conceiben, lIf it be not goon to tbt wife, nef:= 
tbet b!, tnap ofa mererbatton,a~ be agtee'll toat coulnnot be,becauCe 
fiJe tfl a ~tratt!Jet to tbe Ql!tlate ann to toe Deetl;)?et b!, \pap of JJtant, 
bp tbe1llo!n~ reddendo & folvendo~ be (Ollcet'ilen, toe IDren mfgbt 
take effect; pet be beln, '<llibat tbe anrntniffrato~ i~ afft{Jnre, tuba 
ma» entet fo~ tbc c[onnitton b~olten, fo: toe luife~ benefit. 'lOut R61 
Richardfon cbief ]ufffc£, Jones, ann my (elf ugritn, ~bat altl)aUgb . J. 
tb& reddendo & f01 vendo durante rermino,tf tbere ban bam no tno~e 
faiD, ban bren a referbattOl1 nUting tb£ term: 12et woen be natb not 
reft upon tb£ e~pollt(on of tbe )law, but it i!1, Rendring to him and 
his wife, and the Survivor of them., ifthey live fo long; tbat t~ an 
£tp~£f~ tcferbatton tbat it ffJall not be nuring aU tbe ~etm, but to 
btm ann bt~ Wife ann tbe ~urutuol of tbern: ann tbc teferuation 
to bifJ tllife i~ bo.fn,becaufe fiJ~ is n.o partp tn ~ntercff o.~ to tbe Deco; a. IS9. 
ann to the SurVivor of them If5 bOln alfo,to glue tb£ wafe anp anuans 
taye tbetebp; ann tbetefo~e tbc tent ennurcS3 no longer tban tim:tnJJ 
tbe life oftbej,lu!ibann. Vid. 10 Ed.4.1 S. 7. I Hen. 7.25. Co. lib.8. tot. 
70. b. tn Whlt10cks ([afe, Co.Lit.47.a. & 14j·b.ant1 Hill.3 ~ Eliz.be" Dier ~s.a. 
ttnitt R.ichmond anll Butcher, Ulb&rt one let~ tcfctbing tent to Co.Lm.2J3~· 
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bit~ bi~ CJEte(uto~~ autl atniJl1~, be babing an lnberttance in tte 
C:o.Littl. 47· a. ILanll, it 1Un~ anjulJ!jc'O a tloi'O tefetbation to tbe ~,tecuto~, tOe 

reuctfion betnlJ in tne ~cit; pet tbc tent flJall not be pain unto bint 
i Cr, 217. bccaufe be t~l1ot nameD; ann aItijougb tt111ere tberc, durante ter­

mino, it UH1~ not material. gnn Jones rata, I(Jtfjat fo it wag an;:: 
2 RO'45 I. jU'OlWO betUlltt Brown ann S. fee undo Caroli. gUo tOr!' aU Del!1, 

tbat bere tbhl tuora Solvendo cannot inute bp wnp of grant to 
tlJc w:fc, wben it t~ bp 111UP of ~eretbation to toe bupbtlltn~, Jr;; 
it fiJaU not be conftruetJ to inure in febtral manner~,no mo~e '~J~~)l ff 
one bargatn~, feU~, tlemtfetb;ann grant~, It UJaU not inate fjP bat;:: 
!Jain nnn faIe ann nenlifc, b!lt b1' tbe cne (If tf}£lU, at tbe eieafon of 
tbe lJ3Utgatnre. gun tn tbe ilieferbation, ~jngnre t~ not mentionen: 

C02'3$.b. ~o tbat ttcannot gibt anp tntereff to tbe gnU1tni11tato~ afj g(ftgnce 
in )LalU. .ann in tOe ~~outfo itlftgnee t~, menttonel1, but tbat ifS to 
tbe aiftgnee~ of tbe @>uruibo: oftbem:@)o toat tue Qtftcruee in :fLatu 
of toe bu~bann cannot claim it; fo~ be Din not (urutue, but tue 
Wiflt, ann tue wife can take no a'ObantuJje of tOt <[onl1ttton, be~ 
(~mie fiJe i~ a @)tranget to tOe <!enate ann to tOe Deeo, feeing file :Oi'O 
not enfeale tbe Dee'O: ann if tOe <[onnttion 11)oul'O go to tbe tntfe,1'et 
fiJe cannot £l1t~t fo~ tue <!ConnUton, butonip tbe anmtniffrato~ of 
toe bu~balln, 11lbo batb not anp tltle of cnttp: 2nn tbe Defentlant 
clatm~ bp bim; tnbetefo~e tt tuaf,; anjungen fO~ tbe 10laintitf. ann 
upon tbi~ 3iulTgment, a mttt of ~tO! wag fo~tbtuftb l1~ougbt, rt­
tourpable tn tbc ff.rcbequer <[bamber, ann tbe lungment tuas tbcre 
afftrmen, Mich. decimo Caroli. 

Termino 
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in B~nco Regis. 

Carlion verfits Mill. Hill. 7 Car. rot. 1147. 

'ACtion upon the Cafe. 1fo~ tbat tbe DefenDant being an J. 

£lppatatol UlfOCt tbc ')5tl1)OP of Excefier, maIittouUp, anll Jones ~ 11.. 

wttbout colour a! caufe of fu(piclon of incontimmcp , . of bi~ I Rol·93.. 

otUtl p~Oilet multce pjocureil tbt @latnttff ex officio, upon Pletenc£ 
of famt of 3lncontfnencp tuitb one Edith ~ (tnbetea~ tbere tna~ no 
fw:b fame o~ jull {aufe of fufp,jcfon) to be etten to tbe <!tonfillo~p 
([ourt of Excefier, ann tbere to be at great tbarge~ anti l.letatton; 
untUIJ~ tunS'S clearep bp fentente, lnbicb was.; to bhl great niferenit 2 Cr. ~SL 
anti eaure of great "c'cpeneeS'S anti loifeS'S, fo~ tubtcb, ~e. WPOrt Not 
guilty plenn£ll, anll founn fo~ tbe ~Iaintiff, 31t waS'S mouen bl' Afhlc:y 
@1crj£ant, in oneil of31ungment, ~bat ill tbt~ (!tafe, an gaton Ii£~ 
not ;1Fo~ be tlto ~otbtng, but ,U~ an 3!nfo~met, ann bp uertue of bi~ R':;o6,4;i' 
.~iftce+ lOut aU tbe(!toutt (abfente Richardfon) beln, ~bat tfJe ; R~i~:3: 
9aton tueU He~; ~o: it is aUengetl, ~bat be falso & malitiose cau::; 
fen bhn to be titen, upon p~etcnce of 1fame tubere tbere 1na~ no 
offence committen: ann abet a tbat tbere UlaS'S· not anl' (ucg jfamc; 
fo aa be nro it maHciollUp, ann ofbi~ omn bean,ann cauf£n brm ttibe 
unjufflp bCtCll, tnbitb ll1a~ to ratfe gain to bimfelf; [[tbereupon 
tgep conceiuell be being founn guiltp fo! it, tbe action meU Ue~)ann 
tt)aefo~e mule UH1~ gtben to ent~t ]ullrrment f01 tbe l&Iainttff, un~ 
lef2' otget enufc tllafJ ff)e1l1l1: ann.upon a fecontJ motion, Richardfon 
(bte! 31utltce b~ill!J p~erellt) ]ungment \1la~ gluen fo~ t{Jc 19lainttft 

Hopeilill T lldens Caf~+ Ante pag. 264, ... 

Ng)tc tbat tbe fittl nap or tbtf5 ~etl11, Hopefiill Tilden tuag 2. 
artlUltnen at tbe J5at fo~ )5u!J!J£rp., fuppofen to be com~ 

mitten at Hide, beinrr one of tge Cinque Ports, be being QPnl1icten 
tbctc, ann tfJe 1Reco~n remobetl bftber bp Cerciorari, llircacn to tbe 
~ajo~ ann 31ur.ata of tlJc f;!in Will, unn llot to tbe Lord Warden Ante 2,2. 

of tlIe Cmque Ports. ~be ~~troner cbaUtngctJ one of tDe Jiu, 
ro!~, beinlJ tue ~o~£U1ml, tubo W!l~ froom, annmarken ,. fwo~n bp 
tfJ£ anerk~ b£fo~e tbe cblllcl1!Jc U1a~ bearn bp tbe ([ourt: ann tbere:: 
fo~c \nltbout tbe arrent of tbc gttntnep <lISftlcral tben p~ercnt, tbt)? 
UlonI'o not alter tbe mCCO~l), ann becaufe be \11;)Uro not ntTent to al~ Poll. 34/, 
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tel: tbe1L\ccoro, tbe cbaUenJjc wag lJtfaUotuetl. 9t"9 afteUtmtn~ 
upon cbtntl1ct at tbe16at, ni'ilet~ U1ftnclfe~ tuert Plo'Ou(en bp tOe 
~cfcn'Oal1t, tubtCb were beatiJ l11itbout ~atfH 16ut fame of tbcm 
lyttncfftng matrcr, wbtcb tve gttutn~p concdUftJ Wouln make fo~ 
tbe }tiitttJ.; lUcre uport tbe nefite of tbe-f@tn !ltturnep rIDo~n, ann af­
tet o~nertn upon tbctt fain SlDatb, to neltuer tbetr knolui£ilge. _. _ ann 
aft~~l11a.t1l1 tb~ ~lt(oA~~ )ll~~-atquitt~n. ~ , l5ut becllufe toe euilitnce 
( l( ltbatJ been belie'i.l'tb "b)? tbe ]jUt}?) t11a~ bet)! «tong ugaintl tbe 
10~troner, Richardfon cbteC]untce ann Jones appointen, tbdt tbe 
~~ironer flJouln lle botmn to bhl goon bebabiour; tubereupon ,a:l 
gainft tV&.opmton of my 'felf ann]ut'ffCe Berkley, be tua~ Co 
bOUlllJ. 

R.ofe verfus Bartlett. Trio. 7. Car. rot. 497. 
. ).... '. 

EJectionefirma-. ~r tbe Demtfe of. John Rofe ann Eliz~beth 
. _ Ibt~qlltf~;. of fouttp acrt~ of. JLan~, ann ~tno aCte~ '~f ~eatlo~ 
Ip Burnh341;fO! tb~ee.-pear~. .pon ·Not, gudty :a fpeclal Wer'Out 
~~ fount!,. ~bat Philip: Scudamore ltJa~ feire'O in fee of tfje )l.,antJ. 
tn,tbe Deriaratto.n,Anno44 Eliz. anb,bp 31nnentut£ ntmifen It, b, 
tbe nlme ofJout ,qrlofe~\l.lf l\Jaffure tn Burnham,fol a fJttnl1~en }?£Bt£' 
t41 ,R.icharQ 'B.aty ne: : ~nll tbat Richard Batyneentren ann h1a~ por~ 
f~tretl, annbetng fo potreff, anti feifen tn fe£ of otber )Lanns ann ~e~ 
llementJ$ tn .. B.urnham. ' Slfttrtuatn~, viz.~ d.uodecimo Aprilis~ tertio 
Caroli,mane: bhl tiltll tl1tu~tttng,\tlbt-tbt~ founn in h~c verba, I will, 
That my wiCeEbzaot'fh.thall have Burllham! :mdthe Lands there­
Unto belonging-,being-thrke half acres in Lentfield: And my wiU is, ' 
i(ihe do ma'rry., mv Son NicholtU fhall have Burnhams, and three 
half acres lying in Lentjield. Item I will, ,my Son Burtholmew lhall 
have for his ma~intenanc€ out of the Land 51. yearly, as long as the 
keepeth her (elf unmarried. Item I will & bequeath to my faid wife 
Elizabeth all the reft of my Lands lying in the Pari1hes-of Burnham 
and Hitchma;J during the time of her life, and afterwards to my Son 
Bartholmtw.Alfo I make my wife, my full and whole Executrix of 
all my Caule,Corn and moveable Goods: Except fuch as I have ap-' 
pointed to be fold for payment of Legacies, prout per It volunt,&c. 
~btl? finn tbat Richard Batyne nien ann tbe .fain Elizabeth p~obel1 
toe [[{ttl in tbe ~!erolJatt\le ~OUtt., Q90dque Adminifiratio omni­
um-'bonorum jurium acCredito~um dictum Richardum Batyne & e­
jus Tefiamennim qualitercunq;concernent. bp tue lttl.'l!Jc oftbc ~~e~ 
togattue ([ourt luna commttten to tbe fain Elizabeth, tbat ll)e af:l 
tertuarn took to ~Ufjbilnn tue Defennant, tubcrebp tDe» tuere pof~ 
(eifell of tue fain Leafe: ann tbat tne fain Bartlett, affignen tbat 
)l.,eafe to Richard Hammond upon tbe connition fo~ tbe papment of 
30 1. at it nap certain, {Dbo fatltng oftbe papmcnt tberfof, realTtgnen 
aftet\nutn~ tbat lLeaf~ to tbe IDefennant, tl)at tOe fain Elizabeth 
bien; ann aftet1narna tbe fain ~arthoJmew nteo)ann tbat Elizabeth . 
tbe t11ife of Bartholmew obtainen 1i£tter~ of anmtnifimUon de 
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bonts Richardi Batyne non Adminifirat. bp' Elizabeth tbe wife of 
Richard Batyne, mba took John Rofe to bu~bann, ann tbep let til 
tbe ~lflinttff, anti tbe Defennant oufled {Jim, ann if, &c. ~bi~ 
~are l11a~) m:guen bp Calthorp fo~ tOe 10laintttf, ann bp Germin 
fo~ tbe Defen~ant. iijf;be Bra queffion 1ua~, Wbetbet tbhl JLeafe 
fOJ peat;;), be'tlelltfen to Elizabeth fo~ Itfr, 1itemaintlct ta Barthol­
mew? gnn aU tbe31ufitce~ (abfcme Richardfon) tefolbetl, ¢bat 
if a man bittb JLalln~ in fft, anti JLantl~ COl p£ar~, anll LQ£lltfetfJ 
aU bh; J1antl~ 'ann ~£ntU1ent~, tbe 1fee~ample 1Lann~ paf~ onlp; 
ann not' tbe JL£an~ fo~ ~e11t~: anll if a man batb a lLeafe fo~ )?ear~ , 
anti tid 1f~~uU1ple,ann nebtfetb aU bi~ JLalt'o~ ann ~enements; : tbe 
)Leafe f~'J vcarSJ patretb; 1fo~ otbtrWlfe tbe [[ltll aJOuln be meetl)! 
1.1oto. @>econnW, tbc)? aU ilgtf£t1, ~at if One nebtfetb biS ll.-ann, 
WblCb be 'biltb bp LenCe, to' bt~ C!Etecuto~ fo~ 11fe, tbe Jaemainnet 
(auet, tbat tbere ougut to lle a fpedal aLTent tbet£to bp tue ~tec"to~, Co.S.S;4·"-
11)3 to it JL,zrracp, otbetluife it i~ not ctecuten: gnll tune tuafS not 
betf. mt;J fpeetal atrent.· ~bftl1lp, Jones anll my felf lUete of apia 
ntcm) '({Cijat it appearfS bere tbat be ball otber ~anllfS in 1f~', tllbfcfj 
be tlcuifen to bi~ Ulife durante vidiiit3te: anll otbet JLann~ tllbfcb 
be iJeutfeo unto bet fo~ life, tbe lliematnllCt ollct, anll tbcn tbat ne~ 
utfe map not cttel1tJ to tbat lLenfe. 15~t Berkley to tbe cotttrarv ; 
bef~Ure I it map be tbat· )1.,a"ll' l1tbifcl1 a~ lonlJ afS ffJ£ iJS unmat::! 
tiel1, t15 tbe fote l1ann wbicb be ban tn fre: ann tbe otbet llanll 
lJebifeo abfoluteIp, i~ tbe JLtafe fo~ peat~; )5ut tt tlla~ tbereto an~ 
fwercn. ~bat tbe nebife if$ unto bet fo~ Itfe, of tbe lLanl1~ tn Burn-
ham ann Hitcham, ann cleatl)? no part of tbe I.,eafe:;lann ettenll~ 
into Hitcham ,fo a~ it t~ clear, it ettenn~ not to Leare~lanll~ but to 
f1re£bDln~ian'O~. 1FcurtblV, Richard Batyne making bf~ wife bf~ 
{edt antltubole 'lEtecutrit, of aU bifS Qtattle, ~O~ll , ann malleable 
<If)oon)5~ anO tlot mentioning lnb~t llJall be none concetning tbe t£a~ 
nut of bt~ (!ffiute; tubetbet tbe Wife be, abfolute ~tecuttit quoad aO 
bUS ClEftatc, o~ onlp patticular ~tccuttit quoad bt~ <ltattle,€o~n ann 
tnobeable CI;oon~, ann not quoad bi~ l,tare~, anll bi5i DebtS 1 ; 
~no a~ toucbinlJ tbat potnt we aU a~teen, ~bat one map make ~~~.I;~ ... 
fencral <letetuto~u; toe one quoad tl)mgfS teal, tue otl}et quoad 
tbitiga petfonul, anll ma}? otbitle tbett autbo!itp; pet quoad Qtte::: 
bttoll4,tb£}? ate aU (JJ;tecuto~~ nnll a~ one €teCu~ol, ann map be ftten 
a~ one (ftecttto~, 19 H. 8.8. Dy. fol. 3. 32 H. 8. Er. Exec. IS'!'. 
:l5ut Jones: 31utii(e anti my felf conceilleb, aSS tbi~ ~afe i~, ~bat tlJe 1..6'13. 
t~ fote (lnn abfoIute cftecutttt fo~ tbe lUbole Q.Eaate, B£$ tueU t,eare~ 
ilfj Debt~, ann otijer tbtniJ~: 1fo~ routn be faito, tbat fiJe aJaU be bi~ 
role ann l.1lbole ~t£cutttt of big ([uttIe, ~o~n, anl) malleable <5oon~, 
it i~ but an immmeration oftbe patttculat~,ann 110 etcluuon of anv~ 
efpeciallp ltlb£n be !Jotb not make anI' otbet QEtecuto~ fo~ tbe rdinue: 
gull Ca(alla in )L.atine ettenn~ to aU tbing·~. gnll it map be intltnl:1~ 
etl, tbat fo 1l1a~ bt~ intent, tDben be mane not anp otbet qftecuto~. 
:lBut Berkley ]ufffcc coltCdUClJ,' tbnt .l1Je i~ B fpedal QEtecutrit quoad 
tbe tbtnlJ~ enumerattn, ant} no iJencral "~ecutt(~. ~be fiftb que~ 
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ftwn" tna$, gomttttntJ tbat file i~ no abfo!utc ~t£cutth: quoad aU 
tOe (lftlllte~ but quoad toe part i(ulat~ fllectaltp name'O, ann fiJe p~O:ll 
bm~ tije [[Hit, ann it beinlJ founn, tOllt anmtnUtration tun$ COtl1:11 
mitten unto bet omnium bonorum, &c. prout antes, n:[lljttbet toat 
be a general !aLlmfnfrtratfol1 committeD, o~ onl~ an anmtnffrottott, 
of tbe <!Doolle 1Ubereof11)c 1na~ mane ~.tecutrf.t ~ ano Berkley beln, 
~bat it i~ but a fp£ctal gnmintlltation, becaure It is Bonorum ju-

~Cr. • ''l, dum & creditorum proediCl:' Rich. Batyne & proedi<!t~ Tefiament' 
. 394 ... concernent' anll tbat couplet1 to tue ~e(fament ; (0 tOut It ettenn~ no 

4· 
Jones 312.. 
Stiles 442. 

Ante I~O. 

ful'tb~r tban tbe [[{tU. ')But Jones anti my felf were of ~pinton , 
~bat It \11a~ it general anmmillhlration commtttelJ ; lFo~ Jurium & 
Creditorum ate !Jeneral h10~t1a, anD tbe wo~n C&Juoulii be £tpountJ, 
en alJ (a ut) ann it cunnot be ttcn on(~ to tbe ~cnam.eltt; fo~ tbete 
be not onp ltJo~na ofDebt~, a~ Creditorum impo~t~: Qtnn tuep be a~ 
nenetalllJo~tJ~, a~ ute nfuai tn general JLettet~ of anll1inUlration ; 
[[(bEtefo~e upon aU tbe mattel:, 31uffice Jones unn my [elf mete of 
~ptl1tQn ulJatnfi tbe @latnttff; . ~bat be flJoultJ be butten. :l5ut lUf 
llicc Berkley e contra ptr quod Adjournatur. . 

Sir Thomas Fynch"oerfus Lambe. Mich. 5 Car.rot.29S~ 

ERror of a Judgment in the Common Bench in an AiTumplit. 
~upponn!J tbnt tbe [)efennant, decimo fexto Jacobi apud 

Burry in S14f. p~omtf£o to pap, ~e. Qftet ~ernflt ann JjUbgmcnt 
upon non Alfumpftt plclInetJ, ann founn fo~ toe ~laintttf, ~be IDe:! 
fennant b~inlJ9 QEtro~, ann upon diminution allengetl, ~be o~tllinal 
\t1il~ ccrttficn HiII. quarto Caroli., upon ttl{Jicu tbe lSlainttff in tOt 
[([]ttt of <ftro~ ptcaOf) tbe ~tntute ofviceftmo primoJacobi,ofUmt~ 
tattans: gnll tout tbif) .aalon being upon a t0~omtre in decimo 
fexeo Jacobi, anti not b~OUlJut lllitbin fit l'eat~ aftet tOe ~~omtre, 
no~ l11ttbtn to!fC peate after tue @)tatute, tOat tbt~ gaton t~ not 
mamtninable. ~be DefenDant pleall)l, ~bat be, fecundo CaroJi, 
wbtcb UJll£) Ulttbfn tb~Ee pearfj of tbc ~tntute, bJoulJbt u [[(tit o~i:ll 
ginal of A{fumpfir, fuppofen to be matle tn Kent arratn(f tue i)efelt~ 
nunt') notu ~latntitf til tbe [[lrtt of ~tro~, ltIberetn be tna~ ~utla.tn­
en. 'lDut in tertio Caroli, tbe SlDutlawlP in tue ~ol11mon J5encb, 
ttfa~ nectaren nOill, anti be tltfcbargen. .gnn tbat luttbtn a vent af=­
ter be b~ou\Jut tbta adfan, ann fuppofetb tue 1l)~otl1ire to be m,l'Oe 
l1t Bury to fJia DamageS3 of 600 I. gnn tn tue fOlmer 9ttion tbe 
AfIumptlt Ula;J aUeDlIen to be mane in Kent to bia tJilnlaIJe of 500 I. 
nnn Ubet~, ~bat it ltJn~ one ann tbe fame p~omire, ann eaure 
of 2laton: guo upon tbta ~Iea tbe It\laintiff in toe [~]rit of <!ettO, 
lJemuneO, ann Twifden fbel11en tbf eaufe to be, 1Fo~ tuat tuhl llew 
gettor. bariea in tlJeQColtnt~ from to£ Aifumpfit,ann in toe numage~ 
aUenrre'O,onn fo cannot be mtennen ooe ann tbe fame enufe of alttOit, 
no~ to be a new €!Dutt becrun fD~ tbe fame mutter. alro I coneetbeO, 
ttat fJl il~ wurb aD tbifJ \["utla\n~p U1"~ not rtllerfetl bp (frro~;but a~ 

\.1oincn 
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;tnen up 1~!el1, tbe fitft o~hJtnlit t~ not netermtnttJ. lBut be miJJbt 
babe P~(KtziJel1 tuereupon'; mHlthen to be~tn a new i1DJiginal, nna 
in mlotD:"t mottntp, t~ not acco~lJtl1[( to rue ~tutute of vice"limo pri­
mo Jacobi, t10~ luttbtn tbe intent of UJc ~tntutc. ~ut Richardton, 
jones, ann Be'rkley bero, t(lf;bat tbt~ b~tiatlce of tbe tltoUl1tp ann l1a~ Ante 280. 

r;;Gge~ i~ not material to the attton, being ttnnfito~p, ann a'l1ercen Cci.Lirt.28z.b 

to be feq one nnl.1 tiJC fame £cmfe; anti altbougb tbe ~utlft1n~P t~ nllt 
tC'i.l£tfcn 111' a tl]]rtt of Q1;ttO~, but aboluen ill' t0lca, it i~ aU one 1l1ftb~ 
in tile intent oftbe @>tatute; 1fo~ tOe @)tatute t~ 'not wucte tbe ~ut:: 
iaw~!, t~ teu£tfen bp (lJ;tro!,but tuDere tbe ~Utlahl~p tfJ reuerfetJ,fo it 
111 bp anl? mean~. [[tbetrfo~e'upon tUCtt tb~ee ®pinton~, n mule 
ltlafj ~t'iJ£n; ttat 31ungment UJou\O be afftrmel1)~c. 

Eyf'es ver{U4 Taunton. Trin. 7 Car. rot. )90~ 

(""Cire facias in Chancery. Wpon a 1Recollnifance of 200 I. bl? . 
0. one Cawley, tubo t11a~ tcttltl1cn l1ean; wbetcupon a feconn Scire Jones [1·9. 
faCiaS Hfttel) t1(tilinff tbe ~cft of Cawley ., ann agatnft tbe ~enant~ of 3 Cr. 896• 

tl)~ Lan(l~ ann ~el1emeltt~ of Cawl~y , ,tnbicfJ be ban tempore 
Recognitionis ,vel pofiea: mlt)freupon tbt. ~fJerttf teturnen tfie 
IDe£1:tlJmlt' Taunton rerr-teniuztof fucb )L,ann~, ann omittcll to tC~ 
tutn anp t,l11IJ ronternfng ttc ~ett. ~nn 'upon tbts) tbe Defennant 
pleEtU~, '~iJL ~be fain Cawley ban nottfng In tbe faitl lLantl~ at tbe 
time of toe fam mecolJntfance, o~ ruer aftet; Qnn upon tbt~ tbcp 
wete at ]filte fn ([banter)" ann'twag rent bitber to be trfen; ann 
it wa~ trieD, ani) founn fo~ tbe 101amtiif, ~bat Cawley lua~ feff€tl, 
$C. gnn after Wler'Oict fo~ tbe ~latntilf, Mallet fo~ tbe Defen-
iJant moueta in atteft of 3lut1gm~nt, 16ecaufe notbing IDa~ returtt-
£lB c:,mremtng tuc ~eit, viz. tbr-t tbere wag not anl' $£tr, o~ tbat 
tije ~elt 'ban notbinlJ: ~bcrefo~e no 31utJ!Jment llJall be !Jib en ; 
1fo~ it to a nOllo -meturn Of tbe ~betf[f, ann not a mff-1lieturn; ann 
it if, not ailJen bp an)? of tbc ~:atute~ of ~ 2 H. 3. o~ .8 Eliz. o~ 
21 JiiC. of Jeofayles: ~be )R.cafon be aUengen tbat no 31ungment 
OUlJut to be JJiucn, tUM; , Jfienmfe tve Terr-tenmtt, 1tlft(}out tbe 
~£it, wag not to be (barge'll, anti tbetefo~e tbe \1}eit ounbt to be fum, 
monel); ann until tbe $etr be fllmmonetJ, o~ tbat it be tcturnen, , 
tuut tijete t~ not an}? ~eit to{Je fummoneo, o~ tbat tbe $ett fJatb 
not anp ll.;antJ)3 to be (batgen~tbe Terr-tntant ougbt not to be cbar!J~ 
ell; 1fo~ tbe $eft mfgbt baue a te(cnfe to pleal1, o~ otbcr matter to 
bar tbe <letccutfon; ann bf~ JLano tz ratber to be cbatgen tbnn tbe 
)lanll of tbe Terr-te11iJnt; fo~ tbe 1geit lbaU not baue contribution CO~I,.a. 
nrrat.n(f tbe Terr-tettant, a:~ tbe Terr-tt11altt fi)aU babc. alfo if tbe 
It}eit be tnitbtn age, tbe Paroll UjaU 'Ocmur, ann toe Terr-tenant •• 
UJall baue allbantage tbereof; ann ,tbetefo~e, tbere beinz notbtng 
returnen concet.ntu\J bfm, be maben, ~bat no ]utlgment oUJJbt to 
be giben. Richardfon, Jones, anti Barkley beln, ~bat tue Beturn 
lt1a~ Hot goon~l13ecnufe tbe ~laintiffnamU'; ann fet~ fo~tb,tbat tbete 
IJJ rlU ~eh:, ann tbete t7J no l.t)ttutn quoad tbe $ett; fo. a~ to bhu tt t~ 

, quau 
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quafi breve album, ann no laeturn, ann t~ not ainen bp anp ~ta:l 
tuteg. ~ut I tua~for a conttarp opinion; ')5ecaufe tb~ IDefen'Oant 
batb omitteD to take anbantage tbeteof; 1fo~ babtn{J pIeanen, ann 
tbe 3ltfue heing founn agatntl bim, be tlJaU not now take anbantage 
fo~ not tetutmng tbe ~ett to be fULUlUOll£n: 1fo~ it map be tbflt toete 
t~ not anp ~eir1o~ tbat tbe fllett batb no JLann,o~ map not be founn. 
Vide 17 Ed. 1.. Execut. 139. b. 18 Ed.lo. ibid. 142. ~at tue Terr.te· 
nant in a Scire facias 11JaU not be warnen unttl it be returncn, tbat 
tbcre be not an!, 19etr, o~ tbat tbe 1geit t~ tuarnell, anll (ome~ not tn. 
Vide tertio Henrici quarti fol. decimo terrio, a Scire facias hCfredi Be 
Terretenenti. ~be ebertlf ttturri~ fucb a 1err-tena11t warnen, 
ann fpeaka notbtng of tbe 19etr, pet tbe Terr-tenant tnafJ tnfo~ten 
to annuer. gnn after, ad informandam Cur lam, lnbftber tbcre 
l11uSJ an 1ge1t, it wafJ o!'Oerel.1, ~at 'il new Seire Facias 11Jauln be 
alllarl.1etl. 

Hillary, primo Caroli, ~~e~ate inter Bowyer & Rivett 
tua~ citen bv. 31uftice Jones, ~at in a Scire facias agafnll 
tbe ~ett ann Terr.ttntJ1It,be t~ cbargrl1 onlp af/lTerr.tenanl: 
ann bppleaning Riens ptr de[ant, ann foutl'tl ~lJainfi bim, 

. flCbe ~~ecutton funs of tbe mOit)? of bfSi lLann, ann not of 
aU, a~ tbe 1ge1tllJoulti baut been cbatlletl upon a Calfe ~leaf 
R.efid. pofi.o'p11g. 3 I ~. 

Spurftow 
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Spurfiow vcr/us Prince. 

A Gtion upon the Cafe. 15p an ~xccuta~ an-ninff tuc 6. 
~berttf,fo~ tbnt tbe ~effilto~ upon recouCrp,bil'O:4 Fieri facias, I Rol,9lj. 

ann tj)e Defennant mnne cxecution ano lebpen tbe Debt, ann at tbe 
return of tbe m~tt Din not tetu~n it t ~nn after tbe ~etlatol oteo; 
lUbereupoll tbe ~lafntt~, f~~ tbat tort in vita- Teftatoris ann fOl tbe 
lor~ wbleD camc unto btm,b~oulJbt tbts; actfon:ann uponNot guilty 
pIc.anert, it l11a~ faunn fo~ tbe 10latnttff: ann tbCteUpoll Glynn mo~ 
ben in arrell of 3lunlJmellt, tbat tbh1 action i~ not maintainable 
ltl' an <£.recuto!; 15ecaure it i~ a perfOnlllw!onrr none unto tbe ~e:: 
fiato~,fo~ wbtcb tbe ~xecuto! batb no rem~np'; 1fo~ bt batb not an)? 
remenp bp tbe (outre of tbe <!i:ommonLaw fo! ftl'Cb perronal tu~oniJa: 
gno it t~ not maintainable bp tbe cquitp oftbe ~tatutc of quarto 
F;dvardi tertii, d~ bonis ~~{tat~ris afporratis,~nn fo~ tbat purpofe ~e I RoI91~. 
elteo a <ltafe,tertlo Caroh,tn tbta €ourt b~ttul.tt Levafion ann D1S- Jones 1'13' 

kins ( tnbtcb Jones 31utlice faio,be well rememb~etJ ) 1llberc an actIon I 801.9 1 ~. 
upon tbe ~afe 1tta~ b~ott~btb!, an (lE.tecuto~ agatnff 11 ~bertlf, fo~ R.

2Q
S· 

fufferll1!1 an efcape upon mean p~ocer~, tn tOe time Hnn at tbe ~uit 
of tue ~ellato~: altO becaufc it tuna a perfonallU!Ong to tbe ~etla:: 
tOl, tOt action la!, nat fo~ tbe ~tecuto~. 15ut note no 3\uogment Jones 17~. 
llla~ gtllen tbete, fo~ tbe ~Ot'tt U1au niutOen tbenin; eo bere, &c. Lat,I~7' 
tubeteupon toe QCourt wouln aObffe uhttt tue ne~t ~etm. 

Lutterell vtrfus Lea. 

DEbt, in tbe Qtommon l)encU,upon a 3lungmeltt in tbi~ Cll:Otltt. 7 
. i(jIibe [)efennant pIeane'O, Nut tiel Record. ann upon tbat, tbe R'H';41'S I 6'. 

ll'latlltifftbete obtainen a Cerciorari out oftbe<!tbanccrp,to fenn tbe 
lRecol!J tbttber, tnbicb bp Mittimus mfgbt be Cent into tbe ~ommon 
lSeneO . .ann it lUa~ mueb noubten tubetbet fuel) 'Cerciorari tuere al~ 
lomablc; 15ecaufe tbat meco~n~ in tDe Bings; '.l5encb, l1JaU not be tel' 4 loa 73' 
mabeo out oftbat ~ourt, into anp'otber CltOUtt: fo~ tbat toe 10lea~ 
bert arc coramRege.ann nillers; p~efinent~ tusrt IlJe\1.ln,tbat fucbJac$l 
(O~l1~ tuere b1' Minim us out oftbe (ltbancet~,fent tnto toe Gtommon Dler u.b, 
15encf), viz. Hill. vicefimo primo Elizllbeth:E rot. I ~74.31n nebt upon 
a]ungmcntin tbi~~Outt,upOl1Nul tiel Recordpleanen bpMittimus 
out oftbe ~bancer!" it lUaf5 fent into tOe ~ommon 15encb, ~ lung:: 
ment to~ tbe 101atnttff. ann Mich. vicefimo tertio-et vicefimo quarto 
Elizabetha: rut. 20 I ~. betWixt Leex \f Scargill"41lUu fucb a p~eOnent. 
~ltn Hill. I I Jac. rot. ~4i'5. betwixt Palmer \f Steward,Debt upon" 
bonn to ~be ~beriff fo~ appearance, $e pIean~, comparuit ad diem. 
1tbe ~lainttffnente~ tt,ann bp Mittimus out oftue ~bancerp,it1tla~ 
b~ougfJt tnto tbe ~ommon 15encb,\=t]unnment tbere tua~ gillen.ann 
Hill.undecimo Jacobi rot. I 7 [5' .Fylipps vcr/us Mannings,fucb10lea\=t 
1ungment, ann nlbet~ otber' p~dinelt~ were fiJetnn; lnbttefo~e It 
feemetb,tbat fucb t-OUtret~ well aUOUlable,fed adjournatur. 

~p Termino 
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tft.i7!I~~. Ovenant. fo~ tbat tOe Defen'Oant ban cobenanten , I. 

\.,~~£ ~bat fiJe lnouln makz a lu\uful furrcnl1el: of Cueb Godb.44S· 

coppboln~lmtn,upon tcofonable tequeft,unll tbnt ffJe j~~~4;:~~i7. 
wouln permit tbe 1Dlafntfff to in jo'p tue fain )L.antJ)l Stiles I 01,j, . 

. ~~~ \1 to recftuc tbe rent~ qutet\~,l.11itbom interruption. Ant.176. 

. -..::._ alln tbe~latntiff l1Jetu~, tuut tlJe 1Ua~ a ~oppbolnet 
offucb lLan'O£), (l aUen!Jca tue (uffomc, that fin migbt futtenller bp 
:tetter of attutnep tnto tbe banlJ~ of tlno ~emmt5J out of ([Ollrt : 
gnn fiJetu~, toat be caufen a !Letter ofatturnep to be manc, fo~ toe 
faiO Dame Smith to ~eal, to rrtue' autbo~ltl? to fueb two Jlerfon~ na~ 
meo tberein, to furrennerat tbe nett ([ourt, ann tenn~e11 it unto bet 
to ~eal; gnn fiJe wouin not feal it,no~ futrennet at tbe nett qr:ourt~ 
botnen fueb a tmp,lllltJ tbat fiJt rtcetue'O tbe tents; oftbe. fain !Lann~, A.176• 

fo! fucb a tim~,anl1 fa b~ak~ ber <n:ouenant bp not rurtenn~ing upon 
tbat requeff. ~be DefentJant plean~, tbat tbe 1131afntttf tenn~en 
tmto bel: a !Letter of Qttutnep to feal; an11 beCflufe fiJe nto not 
know wbat 111a13 tberein cont.nmen , 1l)e requtren teafollUble time 
to be atlnffen bp bet: Ql:ounfel tbereupon, anll tue t01atntftf refufen 
to gibe bet an!, time til be UO'ilifen tb£rcon; 1fo~ bJbiCb enure 
fiJe 'Ot11 not feal it: ann upon tbta 10lea tbe ~laintttf11emutrt~.ann 
being at!Juenat tue :l5arte bp Baall fo~ tlJe ~Iaintiff, ann bp Bt are 
fo~ tbe iDefennnnt. :Jftrft, tb~ ~Otttt tefoluen, tuat tT)e b~eacb 
ig not mel! n1fiJJnetf, ~OlfiJe t~ bp bet ([oucnant to make futtcntJet R 4

66
• 

upon tequetlbut t~ not bomt'o to lUtllte al1ettet ofatturnel' to make 
n futrcnDer;fo the b~ea(b h:t not amlJlten a((o~nintJ to tbe~obenant. Ant.176. 

~2COtt"OIv., ]t 1na~ moben , tbat fo! afj nmeg U;l fiJe t~ to make it 
ftltrenner UPOIl rcafonable requefi, anmitting tuat (be ougbt to 
matte a l1etter of ~ttutnep, be fiJoultJ babe rcafollable time to be 
nnllifcn aftet rcqucff; fo~ tbcre tg Difference l.!lb£tC flJe IS) to make 
it upon requeff, fo! tbcre l1)e ougbt to baue none it P!cfentlp upon 
tue rcqncff, aniJ ilJaU bane no time to al)~ire witb I[ounfel; 'lBut I Ro144 2• 

tuberc flJe i~ to no it upon reafonab!c teqnell, fiJz fiJ(lU babe conue~ CO.2·3·b, 

blent time to atlutfe tbetcof+ ' ').Out aU tbe QI:ourt bcllJ, tuat tberc 
11) p 2 Ina~ 
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1llLl~ not an" nifference, lUbere It t~ to be nOl1£upon tfqllea;O~ upon 
renfonable r'-equelt. ~bttnl!" 31t Itlif~ maben, tbat It i)) a b:C3Cb 
oftbc <!rObenant, becaufe fiJe nin not futrCnnEt at tue nett ([OUtt. 
ann tbat a reqttell to make a )Letter of atto~nep to ruttenne~, Im~ 
pUC£) a requeft to nmke a furrennetj r~d non allocatur: 1fo~ it ougbt 
to be an e~Pl£r" ttquell to make a futtcnner,antJ not an implien one; 
hlberefolt . tt h1a~ tule,l1 t tbat 31ungmfttt ftJoultt be entren fo: tbe 
IDefennunt, unler~, &c. 

Lancaficr verJus Keyleigh and Steyrnfon, and Steymfon his Bayleo 

2. A Ction upon the Cafe. ~e t0Iaintiff recobet~ againff Key-
_ leigh 130 I. nam8lJe~ in toe Jl\tnlJ~ 15encb,to wbicb actiOt1 toe 

Godb·440 • S r r: b ()I 
Jonef 3~S' tlin teymlon ann Steymlon lUere 8pl£: ~nn tue lIungment he~ 

'ing agatntl tbe p~{nctpal, ftll:O after (upon a Scire facias )againll tbe 
baplr:l <lPrro~ wa~ b~ougbt bP. tbe <p~incipal ann tbe biple ill one 
[[lrit of ~tto~,teturnable in tbe ~tcbequcr~bamber'lruppofing tbe 
<frta~ to be in redditione judicii & in adjudicarione executionis ad 
damnum ipforum, &c. anti brteupon @it John Ranks mab£b, 
'(lJ;bitt tbi~ mt£O~n mtglJt not be remoueo upon tbt~ lU~tt of flErtol ; 

2 Cr,17 1. fo~ tbe 'l5ap-le tUap not babe a mlit of <!ftto~. in tbe <ftCbeqUft 
<tbamb'er bv. tbe ~tatute of vicefimo feptimo Elizabetb~, l1lfJtcfJ 

Ante 1+2.28'·. rrtuc~ tbifS ltl~it anll' in feben <It'afe6 mentionen tberefn t ann in no 
otber; .fo~ ItbzinlJ a neW )l,a\ll \llbfcb gibe~ autbo~it~ onlp to tbat 
€ourt, map not be ettennetllatger tban tbe ~tatute limits. ~e~ 
tonnl!" ~briugb tue 15aFI map babe a ln~it of (frro~, pet one 

PoO,tot• twit of cfrro: lpetb not jo!,ntlp fo~ tb,e p~fnCfLl,al'antJ tbe l5aple ; 
~ Cr·3'&4- . becftufe tbcte pc fe'oeral3/ul1gments glben agamll tbem: ~ntl tbe 

1· 
Jones ~ (~. 
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llamagell a«atnff tbe olte t~ not ftlJatnll tbe otbet; lUberefo~e tbtv 
map not jopn fn a 1tJ!it of <ectol no ntoJe tban t4Jienant fo~ life, 
ann ue in 1Reberfion; o~ tbe ~enant ann llllotlcbre rnR)? jopn. .anti 
. DftbtfS optniol1wafl aU tbe 'ourt. 

Pruett vtrfus Drake and his Wife. Pafch. 8 Car. rot. 271. 

ERror of a Judgment in the Common-Bench in Dower. ~e 
_.J <ftrO~ aalgnen 1tJa~, l5ecaufe tbe ltl!it ilnn iDeClaration mtuJ& 

lJcmsnn of Oower , tn it ~£trualJe, I~O acres Terrre, 60 Prati, 100 
PailufCP., & de communis Pafiur.pro omnibus8vt'riis~ cum pettinen­
tiis,&c. ~ue tenant pIenn~, Nf tmqut's Jti/ie q. 'Dower, t!)c. aun 
founn fOl tbt Dcmanl'Jant;ann Dall1age~ a1Tetrcn, ann 3JUl1g111cnt , 
wfJeteaa, of Common 1n grofs without number, a Feme is not dow­
able ~ann tOe namagcu bein~ tntttelp giueU,8ntJ lungment acco~n­
inglv, it tua~ tbcrefo~e maben hl' Calthorpto be qEttO~. Rolls fo~ tue 
Defcnnant,tn toe In~tt ofcftrOl, alJtCen, That of cammon in grofs 

~!f.~~.t.3 z. without number,aFeme is not dowable:15ut be concetben,tt "aU not 
al. be bere intcnl.1eb to be Common in grofs,but tatber appendant o~Ap­

purtenant : 
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,purtenant: ann aftbou1Jb it tua,g fatn, lifit tnere Common Appen-
dant 01 Appurtenant ,it nren not be v£amnlletl, but w inclullcn 111 tbe 
Lanl.1)cum pertinenriis, nntltIJilt It t:snow bls pcritum, pet tbat lS 
w),au(c of Abatement of the Writ; ~Ol true ban ple.aoen ill abate~ 
ment fo~ tlJat caufr,i t fiJoultl not PlejutJice tije [)efennant; fo~ l1)e 
mtgbt Ollue abridged her plaint; ann after Jlungtllent it i~ no 
,eauCe to rellerfe it. ann PltfilJcntS'inete ffJcltm in t.fje 4Commolt~ 
l&ncb, Parch. 4 Car. ror.lo66. betWttt Peckham ann Wickham; 
Wbete in Dower tbe nemanD tut1~ in tbe fame manner of}l..ann~ ann 
<[ommon; gnn upon pfeanlnlJ , Demurrer bttttg fo~ part, ann ft 
VerdIct fo~ port .. 3itlD~ment lUafl fOl tbf [)efettnant. ann now 
betITrr DEuatelJ, iJU rbc '-ft.ourt feriatim lltli1JttCt'I tbdt opinion, ~bat 
iHJ tye €afe t~,tbe <ltommon ma)' bz tntennen Appendant o~ Appur .. 
tenan r, wbercof Dower t~ lJemant1t1bic; gnl1 it 1baU not be tntenlJtn 
to be Common in gro[s without number 1wber£of aFfmei~ not dow­
able; anlJ tbe tatbft, bctng after W£rbttt, mbfcb finn~, dJat be 
ltHlf) feife'O,quod Dower &c. gun b)! fntentlment it appeareD upon 
tbe (fbtl1ence,tbat it ltl6fl fucb a ([ommon as went tnitb tbe )Lann, 
mbet£of ffJe IDa!) dowable: gnl1 If it ban been Common in grofs 
wahout number, tbe lunge bffo~e tubom tbe~t)?al patrelJ, woulD 
babe 'OfrectZll it to be founn alJahtit tbe Defennant. ann tberefo~e 
( it being nlfo in cafe of Dower ,ann to affirm a 3!ut'lgment)tbe molt 
fdU.fJUrabie conaructton aJaU be mane:at1n attbougb tbe WO~lI. ate, 
Er de Communia Pafiur~+ &c. )?et it t1)aU not be intenDeD, ntbtDen 
lQmmon; but rather an enumeratIon oftbe tbin3'~ l1emanilel1: ilnn 
ti)c otbtt 3!UlJgment being in tbe fame ntanll£t upon a Demurter, 
tbep au t1~rcen, tbat It tna~ no cftto~; gnn tbttefo~e t{}e 3lubg~ 
tntnt lUa~ affttmttt. 

'Baldwin verlHs Wine. HIli. 8 Car. rot. 18 r. 

E}:dione firm~ of a l,.eafe of ~)?tbe~ ill Roughton bp Charles 4-
.~ Baldwin,appertfttninll to rncb a· 4Cbappel. ~be ejectment rup=, Jones 321• 

poren tn tatting of fo manp foan~ of t)?tbeJ) of Mlbeat ann l5orlep, 
betn!J febecen from tbe ulne pattS· after tlltft'Oict upon Not guilty 
plenoe!J, it llHH5 founn fO~ tbe 10tatntiff,rmll moben in otten of ]U11I' 
ment lip Grimfion,tbllt an Ejeaione nrmz Ues not of tptbe~ onlp; 
l)ut it map be ora 11iecttll)?, o~ offucb a 4tbappel,anl1 of tbe tptbe. 
tbereto upp£ttainfng; fo a~ be map be ejerten of oa from a tbtnIJ tn 
~loffem(inJ wf)erenf Habere facias polTeffionem map be, but not of 
i(ij;vtue~ ontp. tiJj;be <[ourt lnOulti a'Obife. Vid. L & 2. Ph.& M.Dyer 
I I 6. b. 9 Ehz .. Dy. 25'8. Co. lib. II .fol. '5, b.15 H·7. 8. ]It betni aftet~ 
Watn~ nll.1ben agatn)\l1a)1 atrjungen fo~ tbe @laintiff. .. 

B.arnaby vn'fus Rigalt.Mich. 8 Car.rot. j64' 

ERror of a Judgment in the Common Pleas in an Action of the S. 
Cafe upon an AtTumpfit; nnn Declates, upon the Cuftome of 

Merchants, 
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Me rchants, 1tlbcrcbp, if one fo! U1ate~ neUbercn unto blm o~ bta :Jfa~· 
cto~ makcfJ it lBtU of <ftcljange, Dtrecten to a ~ettuant .,ann tbe 
~crcljant to 1tlbom it t~ nit£tten accept tl)crcof,ann after t£fcfe;,; to 
pap, ann tbt~ t~ p~oteften b£fo~e u publick jf;2otatl'., tbat tben be 
\tll)o lleUucren tbe Jl)tU i~ bounD to pu!, it: .ann aUetlge~ in tacto, 
tbat toe fain Rigl1lt neUueretl in France fucb [[{incfj of tbe baIue of 
200 I. to Joh. Sule 1facto! ortbe fatn Barnaby, ann be tbet£upon ne, 
Hueten a WtU of (ftCl)ange fO! tbf fain monep to J. N.1nbo accepten 
tlJereof, anll ban not pain it ; tubeteup~n be b~oUBfJt ui~ ~rtton. 
tbe IDefcnl1ant pleanen Non Affumptit,nnn founn ngatllftbim, ann 
3IuiJ~ment fo~ tbe ~Iaintitf. ann <!erto~ atftgnen, 16ecaufe tbe 
gerton ta groUnl1ell upon tue 4tttffome of ~ercbantfj, ann notb not 
ll)elll tbat tbe ~hltnttff \l1a~ a ~etcbant at tbe ttme of the neltilerp 
.oftbe)6i1l Gf~tcbange! lBut becaufe be tua~ namen to be a ~et~ 
·ebant in tbe VeclatauOn,anll toe lBiU i~ fOl ~etCb,m'Oii£ foJO, tbe 
<[ourt wouln not tntenn but toat be wass a ~etcba.nt at tbat time: 
~c. tubetefo~~ tue 3\ungment 1lla!) afflrmen. 

Blunden 'Verfus Baugh-Hill. 7 Car. rot. I J06. 

ERr9Il of a Judgmentin the Common Bench. Baugh blougfJtan 
.. ..-J Ejed:ione firml£ of JL,ann~ in Blechingley of tbe nemtfe of 
Charles <fat I of Nottingham, agatnll Blunden. mlPOll Not gUilty 
·ptea'Ot'o, (1 fpectal UlJernitt tuaa founn, tout anno tric:efimo nono 
Elizabeth~, Charles, lLo~n Howard JLo~n al1mtral, b~tng fetfen of 
tjJe fain )1oun tn tapl bp 3lnl1enturC,touenantell, in conftnetatfon of 
martiage bettuitt eft WIlliam Howard uta ell1ell ~on anll 19dt, 
ann Elizabeth naugbtet ann bett of tbe JLo~n St. John, to futftt i1 
}RecOuet)? oftbofe JLann~, to tbe ufe oftbe fatn William ann Eliza­
beth ann tbe bett~ male~ oftbe bon)? oftbe ratnwilliam,lnitb ntbet;i 
)Rematn'Oet~ ouet. ~bat tue marrtage took effect, anll toe fain 
William entrell bp tue arrent ofb!~ 1fatbet,ann occuptel1 at bts tutU; 
nnn in quarto Jacobi, bp fntJentUtf, nemtfen to at )!.;annto Thomas 
Humphrys ann John Humphrys, ro~ ttnentp one !,eat~, tel1n~il1lJ 
1151. rent! ~D£}! cnter ann were potfetren prout Lex ponular. gnll 

,being fo poffetf~n, tue fain Charl~s, tb!n ~arl of Nottingham, aull 
tbe fafO William tl)en JLo~'O Effingham, bp 31n'Oentltr£, coucnant£1.1 
Inttb'S8it Robert Dormer ann otuet~ (fOl toat toe fain 3!nnentutt 
of uicefimo nono Elizabethre lUBs nOt etecuten fo~ tbe petfo~manre 
oftbe a[urance~ ~ ufe~ cOlUp~fren tbttetn) to leu!' a fine oftbo{e 
lLahl1~,to toe nfe onbe fatnWiJliamlLO~l1 Effingham ann EI izabeth, 
fo~ a ]ov.nture fo~ tbc fatn Elizabeth~ Bnn to tbe bcttfJ mil!e~ of tbe 
bonp of tIJe ftli'O William,} tl)e rcmaint'lct obet, as tn toe 3'lnnenturr .. 
('5c. tubicb fine U1a~ leuten acco~ntngW'l anl) to tbe urea tn toe faiD 
31nnenture me'ntioncn. ~batin nona Jacobi, tue fafo William ILO~i1 
Effingham nven tnitbout31(fue male ofbt~ bonp:ann tbat JohnHum­
phrys npen: ann tbat ~n decimo quarto Jacobi, Thomas Humphrys, 

being 
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beinlJ fClfen O! potTeffetJ prout Lex pofiuiat, bp 3111t1cnture intollcn 
Ulitoln l1t tuontba,tll (onfineratioll of ~ competent fumm of mone!" 
bfttlJoimn ann rol'otbe fatn lLann~ to Charles iLoJnEffingham,00I1 
anti mete nppannt to tue (farl, anD bt£) bctc~. Charles QEntl of 
Nottrngh~m npeg;Charles 110m ~arl ofNottingham,befng bt~ @Ion 
ann $clt,cntteu. Blunden toe IDefennant, bp tbc commanD of toe 
fain Elizabeth,entren, ann clatmen it as'$ bct 3101'ntur£. ~nn Charles 
now ~atl ofNottingharn,@)on ann$et1.~oftOe fain Charles <farlof 
Nottingham tbeLJl~n anmtral, entren, ann mane a ",fLfafe fo~ tb~k 
peatf$ ta tue ~Iatnttff, mbo cntteo; ann tbe Def£nnant, a~ ferbant 
oftbe nlin El!zabeth,ann bp bet comma~ln ~ufledbtm. ann iffuper 
totam matenarn, tue ([OUtt lboultJ atlJunge fo~ tbe 101atnttff, tbe~ 
rd"un fo~ toe ~latnttff; tf otbetfillfe , fo~ tue [)efennantj gnn tbe)! 
founn tbe fain Elizabeth to f}e pet aUue. after argument~ at tbe 
16atte ill tbe ~otllmon laeucu, anti at tbe :l5encb, it 1lU1~, bp tbe 
opinion of Itichardfon (bief 3lufftCt, Hutton, ann Vernon', anjullgell 
fo~ tbe ~latnttff,aJJaillff tbe opinton of Harvey 31utltcc, lUbo argueo 
tltangl1' fo~ tbe Defennant. . gnn beteupon a Writ of Error was; 
b!ougbt, ann tbe qEttO! a1ftgnen onl1' itl tbe matter of Law.' anti 
it 1tla~ Di'i.let~ time~ berv lUell argueD at toe lDatte bp Littleton1!te .. 
co!'Oer of LOndon,ann ~etjeant Brampfion,fo~ tbe Defennant ilftbe 
1U~tt ofcftro!; ann bp Calthorp, ann ~erjeallt Henden, fo~ tbe 
~'ntiff;antJ aftetl11arn bp aU tbe 31ut1tce~ of tbe BinJJ~ lSencfJ 
feriatim: ann Jones,Berkley,ann my felf,beln,tbat tbe 31ubgment 
lUna etroueou~. ~{J£ matn queftfon fila~, filbetbet bp anp of tbefe 
ltrt~ tfJetebe a dilTeifin commttten to Charles Qfarl of Nottingham, 
nolenf,volens? ann ift~cre be a .Di1feifin, tubo llJouln be tbe Diffei­
for anti Tenant tothe Freehold? ann to tije rita Jones, Berkley, ~ . 
my felff)eln, tbat tbe JL.a\111l1tll not impute .no~ conllrue it to be a Dlcr62.a. 

Dj{reHin}Ulllef~ at tbe ~lectt\.ln o_fCha,rles~~tl ~f Nottingham,wben :~20~a8c~~I. 
a~ none of tbe pattte~ lntentl£'O It to be a Dltfclftn, no~ to l1upe {JIm 
cftbe potfelfion: 1Fo~ a~ Cok. Lit. I S'kb.neftnc~, A Diffeifin is when 
one emers,intending to ufurp the Poffeffion, and to Dufle another of 
his Freehold; ann tbetefo~e Qgzrendurn eft a Judice, quo animo 
hoc fecerit, lUll}? be entten anti fntru'Oen; ann tt f!l1at tbe dectfon of 
bim to tub01U toe h1~ong hl none,tfbe wiU allow bim to be a {)ttr.j, 
ftll,Ol bimfelfout of potfetfion. ann tbetefo~e if one teceibe~ mt' LlttLSclt.s88. 
tent, lit t~ at mp cleaton, if 1I ~iU cbarlJ£ bim filttb a Di[eUin, b!, 
b~ingtniJ an gmfe o~ ot~t actIon, o~ babe an account. .ann tf an 
1!nfant malte~ a JL.eafe fo! )?eat~ renn~inlJ t£t1t,ann tbe JLetTee enter., Poll. ~of. 
31t is; at tbe election oftbe llnfaut t.o cbarge btm tnafftfe, o~ to b!fnB 
iDebt fa! tbe rent,o~ to accept tbe rent at btf$ full age, as; 7 Ed. 4. 6. 
ann atbet boolt~ be. ~.o it t~ if one entet~,c(atmtng a~ Gardian in 
Socage, o~ bp Nurture, lUoete be t~ not, 3lt ir; at tbe election oftbe 
3lnfant to b~tng an atItfe, o~ to cbarge bim a~ <l5arntan, tberebp an~ 
mitttng biro to be tn, lUttbout 1l1~ong, a~ 49 Ed. j. 10. 40 Ed. ~. , 
Accornpt,,3 ~ et 3 ~ H. 6.1... ann ·U1anpotbet boolt~ be. ann Tenant Co. Litt!. U·jj, 

at w ill t~at toe tutU of botb pattte~; ann tbe llltU fi)aU not be netet" 
mineD 
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minco bp cberl' act. Vide 28 H. 8.62. Keleway 20 H. 7.65. ~a 
~Q. t I~~,a. b mbere it Feme l1effre at 1l1tU take~ !) utJinnl1, o~ a Feme ma~e;J a 

o. l~. ·ss, . Leafe at \tliU,nn'Otak£fj bu~balln; 2Utbott~b toe Feme batb put bet 

R·43 1 • 
2 Cr.659.60. 
Bridg.12. 
Bc:nI. 103· 

lUlU 11l bet l\}tt~batlD, pet it fiJaU not be fatn a Determination, tlJit~~ 
out toe electIon oftbe lL£ffo~ o~ L9u£Jbann to tue contratt', y8 H.8. 
Dy. 6?)Lclfre futtennet~, nnn pet o(eupie~, be i~ no Dttrcifo!, but 
at tbe pleafure of tbe lLe(fo~, Jr. Affife 6 tDbere a man tUa~e!.l a 
1feoffmfllt finn conttnue~ in poiTc1fton. ann toe cammon €are tubere 
a <[oPl'oolnct makca a JLC'afe fo~ peats;, not wattanten bp tbe en:; 
flo me, pet it i~ no Diffeilin; ann tbt )Law accountSJ it a !Joan JLeafe 
betlUi,tt lletTo~ ann lLetTie ann aU ellranrrer~: ann to toat purpofe 
't1Hl~ etten Hillary .8 J ac. rot. 792. bettultt Streat anll V lrraU. Ej~­
ctione firma! b~ougbt upon rueo a ~e~f£: ann upon rpectal UJer. 
Dict,anjuogen rll~ tbe ~Iatntfff, tbat it i~ a \loon )L.eafe agl1inft all 
but toe lLo:n. ann tbcp aU rclpcn upon anotbtt3!utJllment in tbe 
point, Hill. 18 Jac.' rot. 1230, bettnitt Powfieyann B. ttlb£t£ 011£ 
Carr bargatna ann rell~ lLan11, bp 3lnnenture intoUen, to Bertram, 
upon cono tttOtt, toat upon papment of tb:ee bllnt1~el1 pounns 
at tbe cnn of tb~ee veat~, It fiJoltln be uotn: gnn tbat in toe Interim 
toe 15atgatntt 11Jo"ln not mcnnle tnitb~be Plafit~ oftbe lLann, tbe 
15atgatno~ occupieSj ann make~ it '~tafe fo~ fiue pzac(;, ann at tb& 
nap noto not pal' toe monep; ~be 15argatnre notb not entet; but 
( tbe 15atgaitto~ occuPl'tnlJ it )be neutfen toat JLanO. ann it maf 

2 Cr.6~o. ntljutJgea a goon nebife; )But tfbe ban been nt~eiren, toe tleniCe ban 
b£n Uoill. ann fJete tt llJall not be intentle'O, tbattbe fan tntenUeo 

'oft. 370. to nitfeife bf~ fatber, but tbat tbe'JLcafe tua~ mane bp tfJe alfent sf 
tbe rattler: glfo tbe partv to 1Ubom "tbt lLeare i~ mane, tllltfJ not 
claim anp jfrcebo,ln,but to bane tbe JLeaff onl!', anti to pap uta tent, 
anti pa~~ tbe ment acco~ningIp; Co tbere waSj no (ntent tn anp oft~e 

2 Cr.660. , partte~ to'make a DilfeUin, tben tbe Law ff)all not (onRrue it to 
Pofi.~88. be ft Dfffetfin partibus invitis. ann bereb!' it folla11lg, tbat tf)e 

!Jfreeboln temutn~ tn tbe<f atl of Nottingham unttl tbe fine Ien)?Cil b~ 
bim ann bts) fon; ann fotbe ure~ tueU raffen,ann tbe 310pntttte 111&11 
niTurcn. §1S>econ'Olp,anmtttfng tbcre Were a Dilfeifiri commtttelJ bp 
tb.cfe actlj,tbe quenton t~, lUbo t~ [)ilTet(o~ ann ~enant of tue ft~ 
botor ann Jones, Berkley, ann my (elf, bcIn, ~bat William JLo:n 
Effingham Inbo mane tbe JLeafc, fa tbe Dfltetfol ann ~£nant, fo~ 

; g:~~~.. 1llben Tenant at will take~ upon bim ta make a lLeafe ro~ pearfS ~ 
motcb is) a greater (fffate tban fJe map make,tbat act f~ a Di£feifin; 
ann b)? tbi~ JLeafe fo~ pcar~ mane, anti tue JLclfec~ ellttitl~ ann pap~ 
tng tlJe tent unto btm,an'O be acecptfnlJ tbercof, ~c t~ itt ai1)Lelfee, 
ani) tbe~rlfo~ tg tbeDttreiro~,ann batb tbelRebetfion erpectant upon 

pofi·306. tbt~ JLeafe, ann tbta lLeafe btttutrt tbem, i~ an intctetl nertueb 
out of tbt 3lnbctltnnce,gatncn" b~ toi~ Dtttcifin. 1fo~ if a lLetrre fo: 
"Cl1ta make it jfeoffment,altI)otlrrb it be a Diltetfin to tbelLelTo~,!'ft 
it i!.) n !Joon 1feoffment bettnttt tbem de facto, tbOU\lb· not de jure, 
ann tOe feoffee t~ tn tbc per, alj 4 Ed.2. brev. 40l' 19 Ed. 2.brev. 
770. ISH. ,. brev. 878• Fitzh. Nat. Brev. 201. 8 H,7.6 .. per Fineux 

. Tcmp~ 
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Temp. Ed. i. Counterplee de Voucher 126 •. & Cok.Lit .. ~67.a. 'ann 
Warranty map be unnl?tetl to [ucb an <leffate, UPOlt moteb be map 
tlLloucb, a~ 50 Ed. ~. 12. ann if rucb lLeifee fo! peat~, O! at tutU, 
lnuke~ a gift tn tan, o~ n )Leafe fo~ life, tbat ctcat££j a goon ILcllfe 
o~ a goon rrift in tail amolll)ff tbfmf£lue~ ann aU otbet~, befin£~ tbe 
fica JLelTg~; ann a~, to bim tbep ate botg VitTetfo~~,a~ it appea~~ bJ! 
tue book~ 14 Ed. 4· 6. 18 Ed. )& Hfue ~6. 7 Ed. ~. Hlue 7· 14 Ed. 3-
Fejfments ~ Fayts 67. ~o it ia tubere a )l.,etrec at tuttI malte~ a 
)Leafe fOl·pea t~, (efpeciaU p it being bp 31nnenturr )it hl a goon JLcQfe 
betlllten tbClU, ann nebt lie£j fo! tbe llient; ann tuc )1ElT're 1lJaUnot 
aboio it.but bv an ou{ter bp toe fttlllLetfo~, a~ 21 H. 7. 26. ij). gnn 
Jones ctteD, ~bat 42 Eliz: Uetlnitt Spark anD Spark, it wa~ fo an=, 
jutJgetJ) a(bete JLeffre at tuiU mane a )l.,eafe fG~ peat~., ann be being 
fJufledbr! a ~ttan4Jet, b~ou!Jut an Ejectione firmer, ann recouetel1. 
~n'O Hill. 16 J aCt ror, 792. betwitt Streat ann Virral, tue 'ltafe fupra. 
ann fd it \ua~ tefolben tn tbt~ ~outt 28 Eliz. ~at an Ejedlone 
firmer ii£~ upon a )1eafe malle bp a ~opr!boltltr not wartanten bp tbe 
<!Cuffome againff anp @>tran~et; anti tbe book of 12 Ed. 4. I~. t~ 
llit£ltlp to tue poil1t.~o bere tlluen ~flfre fo~ peatfj enterf5 aCCOltltnlJ 
to tbeL£afe,untl pap~ bf~ lRertt, tue :jfteeboltl betl11ftt tbem fiJall be 
in WIll. )LO!il Effingham, wbo ma,ne tbe JL.eafc, anti not in Humphrys 
mba i~ onlp Jl..eLTee· ; atttl tben tue fine leuten bp tue ~atl of Notting-
ham ann bt~ fon conbep~ weU tbe :jftetboln,ann tbe ure~ atC l11ell tai:i 
fen UPOll tuts; fine, ann tbe 3!ofnture well fetlen; ann tbeu tJurhtg 
bet life tbe G;atl of Nottingham bat~ 110 title to make a' )1eafe : 
ltlb€tefo~e tl}e 31ungmcnt oUffbt to be telletfcn; ann fo mueb toe 
tatlJcr fo~ tbe great mtfcbfef l11bicb wouln enfue,' if one wbo batb R 
~enant at tntll, lllbo make~ a JLeafe fo~ a fmall time; anll tue fica 
lLetro!, not knotntnJJ tberfof, leuiefj a fine fo! a 3!ointure fo! Ui~ filife, 
o~ to p'etfo~m bia tntU, O! to orbct ufe~, ~c. if be tlJouln be anjungen 
nUTetfen, ann a~ a Dttretfee to leup flng l1l~icb ffJouln Unn to tbe be:: Port. 484-
nefit of toe ',lGtiTte fo~ ~ear~, ann be abjunlJen a Di[etf-o~ againll bt~ 
intent o~ kno\tllel1lJc, a~ tn tbi~ cafe i~ Pletennen, mattp lbouln lofe 
tbeir 31nUeritanceg. 3In manp 9@ano~g ate ni\1er~ ~enttnt£$ at 
wtll, tnbcre tbe :jfntbet i~ ~enant at Will, ann after bim tbe fan 
tntet~ ann occuptea at tue mtll oftbe 'J1otQ,ann i~ fg reputen,ann tbl: 
JL,o~D aUoma tbem, anl1ne\ltr accounten tbem a~ [)tffetfo!g ; tfrueb 
~enat1tS'& at tutU make ltnner~ltafeg fo~ a peat, O! fo~ baff a pear, if 
tbe Lo!n~ oftbofe ~ano~a leu)' fine~ of tbofe ~ano~g, (lltll tbt~ 
fiJoulti tenn to tbe benefit of tbe unnet~lctTee~~ tubo {fJoula be r£~ 
'puttn to tbe Dftretfo!£l ,wttbout tue intent of an" oftbe partleg, mttnp 
J1o!n~ ll)Ol1In berebp be nlfinbertten: [[lueteupon tbep conclutJeD, 
~bat Humphrys t-be JLelfee lUaG "tftber Dttretfo~ no! f(il;enant, but 
onlp Wlll.l1o~nEffingham,ann beia tbe DUldfo! ann ~enant 7 ann 
tbe fine leuten bl' Charles (,fart o(Noningharn, anti William ·Loro 
Effingham bt~ fOil, i~ a goon fine, anti tbe ure~tneU taffcn, \l1beteb~ 
Elizabeth tbe l11ife oftlJe fain Will. LO!ll Effingham batb goon tit'e~ 
ann tue Defenoflnt unnet bet ; tubetef(1~e tbe ]un!Jm~nt ougbt to be: 

'i). q t£uerf£'O. 
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teuerfc''O. 16ut'Richardfon cbief31ulltce nrlJueti t,O toe cOl1tr(ltp,. ann 
continuen bis falUnt Opinlon,ttt'at Humphreys tg tbe Dtff£i.fo~,ann 
l11ili1 ~enant oftbe jftrebo\'o) attbc tIme of tbe fine ieuicl.1. a!fQ t{}Zt1 
tue fine bp tbe (fatl of Nottingham (betnlJ a DUfcffee, 'ann vb sSon 
William Jl.,o~tr Effingham unjuto~ to tue i/Hfetfin) {fJall inure to tim; 
tbe ttcrbt oftbe <!Earl of Nottingham, ann fo~ tbz bencfit of tue fain 
Humpb~e)s, ncco!ningto tbe o~inton in Cok. Jib. 2. fid. 56. in Buck .. 
lers Cafe; anti tbat be i9 a Ditretro~ to tbe <fatl ofN(}uingham, not 
at bt~ pleafurc,but de ncceffario ; ·::tfo~, A Diifeifj n is a ton iOLlS cu t~ 
ing of anyone trom his Seilin: gnn bete tbt~ tuking of tbe lLeufe hi' 
Humphrys from tbe Jl.,oln Effingham ~enant at \tltU, ann bi~ e11$ 
tring b)? colour oftbe faln lLeaCe, il1 a l)H1etfin •. ann lJEte tg an 'lEUlI 
trp u(urpQ()do jus alienum lllftbout (ouftnt oftbe Cle. of Nottinghamj 
ann a~ ~ellattt at wiU map not grant bl~ <lEftate~ a£j 2.7 H. 6. ~. is, 
no mo~ map be make un eftate ; attn tb£ Ilfatl of Nottingham batf) 
no ~lettiot1 to rap it i~ no Dilfetfin. lBut be agtrelJ to tue CEafr, 
mbete an 3!Itfant makes a J!.,eafe fOl peat~, teferbtng rent, ann tue 
ll.,elfre entet~, tbe 3!nfant batb election to allow btm to be bh, 'QL£:t 
nant, Ol to be a Dttretr.n, \llbjcb iSS moll fo~ bifS UOballtagf. ~o 
tubere one cntetti ann clatmfS a~ ~atnian anll occupte~., tbe ji nfant 
nu,'" allow btm eitbet Dtttetfo: o:~ Qccomptant, tllbtcb ,!baU . be ftl~ 
bi~ b£lf anuantage. ~tcon1Jlv btbe1lJ, ~bat Humphrys ill tbe fole 
Dafetfol anD ~fnant oftbe ~trebOn); fo: be, bp bi~ entti'. nln tbe 
rOfe aa tllbtcb mane tbe IDitfcitin; fo~ tue )l,eafe ,fa: peatS$ hJ lneerl)! 
n )Jofn cont~aa:ann luben -one tlttetti hp colour of a \lotn C onbfpance, 
be ts; tbe i)itTdfo!, tl~ tit Crofts ann H9wels ~are ill Pl.pwd.Com.1.J 
Ed'3 ,4· and 4)' robere a Gardian atrlgnen Dow(:r to a Feme WJJO 1_ 
not dowable,ann fiJe etltet~, hi' ber fnttp file ttHl Dil,fcifere(s, 24 Ed. 
~'41. 31fone entet~ bV'colour ofa\loiOttte~"'itt~at tfJe petU of 
btm lllbo tllterS ann takeatbe p~ofit£', tn Cre bp what tiQ;ut be tnterg. 
g11n be {lenten tbat tlJe making of a lLeafe fOl !,fat~, t~ ettber un £t~ 
p~ers o~ ilUplp£lJ commaf1n ta enter o~ make a DUfetfin. .Qnn be 
nenittJ tgnttb£ makitlg of a lLcaft fo~ !,eat~ ban gatllcn tbe meutr~ 
fiOll to tue 1Le({o~.15ut tf J1elTeefo~l?eat~, o~attutU, makeG a )L£ilfe 
fo~ life, o~ a gift in taU, be, bp making (tuer!'., transfers; toe ~tt£~ 
bolo, ann gatna to btmfelftbe 31nberttance, but bp a uune anl1boitJ 
(ontraa be·tfinnotaain t6c lRebetlion: [[lbeteupon be conclUbflJ; 
~bat Humphry! t~ t{je DitrtlrO~ dnll t(tennnt, anll tunt tue fine tn­
uua to tI)e bfnefit ofHumphrys,anllllot to tbe Itmitatfou oftbe ure~ 
1ll tbe 3lnnenture, 15£taufe none of tbepartte~ban anl' tbfng in tbe 
lLano at tbe time ortbe nne lenten; qnl'l tbat tbe lJut1gment OU!Jbt 
to be atftcmen. l5ut aftetlnarnf$., fo~ tbe rearOtl~ of U~ tblee. tbe 
'31llngment \11a~ reuerfeo. Note, ~tt R.obert Heath, tbief llullice 
of tfJe ~ ommon ~Iea~'\ ann 3lufftce Crawley, 'l6aronDenham, anll 
:lDil~on Trevor, agreen \tlttb tbt~ 3lUn~mcnt in tf}e ~,tn!JfJ J5ellcb, 
:ant1(ollc£iu~, ~hatit)tltllflb b£ uetp' mif(btebLltl~ if it fiJoutn be 
aOjlHlffel! oHJ£:ttl1:tCe.'15ut$)tr Humphry Davenportfeemen to Doubt 
Ulbetbet tbe )Letfee fO.l !,ear~ oUllbt nut tlttalp to b~·talten fl.U tbd~tf~ 
.reffo~ aun ~ell11nt. . Blizard 
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• Blizard verftM Barn. Hill. 8 Car. rot. S 16. 

ACtion, for tl¥tt falso & malitiose be, fpake of bim tbefe 1tJo~n~, 1. 
That the Plaintiff committed Felony, and procured hir:J to be 

arrefied for Felony, and to be imprifoned for three days. '<tbe De" 
fenoant pltan~ Not guilty, anti founn a~ainff btm rrcneraUp, anD 
namalJt~ to tlnentp ffJiUtJ,1!J~+ ann It l1ta~ mOben, tbat· be mhJbt 
babe no mo!£ collS tban namalJeg, tbe namalJe~ being un11er fo~tJ? 
fi)iUtng~, upon tbe ~tatute of vicefimo primo Jacobi: 15ut becaufe 
tbete tua~ a ~~efit'let1t fiJeWll quinto CaroIi, bettut.rt Edwards ann Ante 1631 
Topfall tJ1l!aton fo! tno~ti~, ann fo~ faUlp an11,maHctouop Plocurin~ 
btm to be cll11icren of felon~:alln upon Not gUIlty pleaneo an11 founn 
8gatnff bfm,tlnl1 namage~ taten but at fOltP fi;J1UfnlJ~; pet becaufe , 
tbe gaton 1na~ not fo~ U1o~n~ onlp, but fo~ otber tu~ong tnbereof be 
t~ founD !Junt)? be ban fu" coi~ altlarnetl btm, lit ll1a~ tefoluen bere 
to be out of tbe @tatute. 

The Earl of Newport verJus Sir Henry Mildmay. 
Mich. 6 Car. rot. 4 ~ 9. 

ERror, to ttbetfe a 3!tfogment in a Writ of (fntrp fo~ tbe ~a:: g. 
no~ of Wanfied, a!Jatntl tbe <lrarl of Newport, lnf)ere be ap:: I RO'731,75t 

pcaretl bp bf~ <IlSatnianr; ~ tbe (fatl of Southampton ann .otber~; 75;. 
wberetn tbep botlcbet'l .. tf)e (ammon moucbee, anti ]ungmcnt gt:; jon~ss~~8. 
ben U~Ol1 big ncfault aftet appearance; ann tbe <ftrol atngnetl, for 
that Judgment is given by default, he b.eing ~n Infant. ann it being 
arguetl at tbc.15att bp ~ir John Banks ann otber~ Jo~ tue ~latl1~ 
ttff in tbe [[ltlt of aetro~, anti bp Noy tbe ilttng~ gtturnc!', ann 0:1 
tber~, fo~ tbe Defennant, tue ([ourt rcfoluetl, ~bat it war; 110t <li:t:: 
raJ·; fo~ tbe ]tlngm~nt t~ not !Jiben upon nefault oftbe ]nfant ,but ~ ~;.;6)'46e. 
upon departure of the Vouchee in defpite of the Court: ann tbe . . 
~ourt ia truffCi), tfiat tbel' tutU not atlmit a 0arllian J but fucb a~ 
fiJaU anfwer to tbe ]nfant fo~ bta lof~, if be batb anp; ann it ig tn, 
Unnet! to be fo~ bi$ anuantage: anti common recoveries are com-
mon aITurances of the Rc~lm, and ought not to be fhaken : ~O! tfJ 
tbere anp p~et£"ce fo~ an ]nfant, lnba appear~ bp bhl <l5atilfan , 
U10~e tban fo~ anv otbcr perron at full age: anti it appenr.G b~ 9 Ed. 
4- ~4· ann bp manp 1l)~eftt1ent~ llJewll in tbe time of Hen. 7+ fJen. 8. 
Ed.6. QM. and QEliz. and King. James, attn tn tue time of tbi$ Hob.ln. 

ll\ing,tbut Cucb tfcoueticg babe bam fuffetc'O from time to time. ann iocr, 47;. .' 
ebetl' ~~efitlent fa a lilfOrrmetlt,not rub fiIemio,but tn tbe ([onufance 40~es 3 ,398 

of tbe ([ourt ; anD it wonin be inconbenient to auoin fo man!, reco" 
llctie£3; ann tt nanng 1l1itb )Law; tbn,t fucb recoberten map be: 
~ fJereft1~e lnttbout'anv. open argument, tbe Jlungment lUag affltm~ 
en, notwttbllannlltlJ tbc ®pinton of Cok. lib. 10. toJ. 4lt Mary Por-
tingtons Cafe to tbe contrarp. 

Sir 



• 

--------------------------~----~---------------------
Termino Pa{chx, anno nono· 

----~.------------~~----------~~~------------------

~ Cr. 16. 
Mo,190. 

Dier 97' 

Sir George Symonds 'VerJus Sir .Michael Green and Will. Green hie 
. Son in Chancery. ' 

T He Lord Keeper,beingaffified with Jufiice Pltttton and Jufiice 
Jones in former hearings,and by mein tqis laft hearing,it was 

dtcreed, That whereas Sir WifJiam Green wasJeikd in Fee of the 
Manors of Great-.J.Y.iJton & Little.Milton, ~nd the reputed Manors 
of Great·Chzlworth and Little-Chi/worth in the Pariili of Mitton, 
and 'of divers Lands in Chz/worth, purch1lfed JoEtiz.of Sir MIChael' 
Dotfller,and of ()ther Lands purchafed primo Jqc06i, which one Ive s . 
occupied together until tertio Jac06i : And then in confi",ption of 
the Marriage of Sir. Michael Green his fon,with oneMilleJtnt Reade 
with whom he had 4500 l. covenants to fhnd feifed of tlte faid Ma­
nors ofGreat-Mi/ton and Little-Milton, and of divers particular 
Cloifes, by name in ChilW,orth, and of ,all his other Lands, Tene­
ments, and Hereditament to the {aid Manors appertaining, or ufed 
and occupied with them,to the ufes following, viz.of the Manor and. 
Pr~miff'es,to the ufe ofbimfelf for life,without impeachment ofwafte; 
And aftcr,of fuch a Manor and fome of the Clo1fes by name, To the 
ure of Anne his wife, for her Jointure; And of other the particular 
Cloff'es before mentioned, To the ufe of MilJe(ent for her life,for her 
Jointure; And after the de9Cafe of Sir William,Anne,and MiDefont, 
To the ufe of the (aid Sir Michael Green and the Heirs Males of his 
body, wfth a remaiflder to his right Heirs :l4fterward Sir Michael 
Greert an'd Sir WilJiam Gref1t joyned in a bargain and fale of th~Ma­
nors of Milton and Chilworth., and all the Lands thereto appertain­
ing, or reputed as part of the fame,or within the fame ;. And they le­
vy a fine by the'name of The Manors and 10 MfJfuages, 600 acre.r 
-terrtC, 2QO prati, ~ 700 pa.ffurtC, which quantity comprifed as well 
the Freehold Lands as the Manors. The.quefHon was, Whether the 
parcels of Land" divided from the Manor by the Intail, and the Free­
hold Land lately purchafed, fhould pafi by this Mortgage? And they 
all refolved, That the Lands intailed, which were parcel of the Ma­
nor~ fhall not be faid to be fevered from the Manor: For the Free­
hold never being fevered, but remaining intire in Sir Will. Grttn , 
during his life, fhall pafs as parcel of the Manor at the time of the 
1\tfortgage; And that the Freehold bought in and occupied with the 
Manor, although it was but for two years before the Mortgage,may 
pars, being faid and reputed parcel, and by that name: And the fine 
is well enC?ugh guided by the Indenture for the Manors and for the 
Freehold purchafed, although they were not in rei veritatt parcel 

Ante S7 16"9 of the Manor; And a little time is fufficient for the gaining a Repu-
) . t~tion: Wherefore it was decreed, That Sir George J,mons fbould 

enjoy the Manor and the Freehold purchafed: And that Sir Micha­
el Green and his fon fhould make further aifurance at the coft 'of Sir 
George S,'mons: And tbat this Indenture is a fufficient declaration 
of the ufes of (he fine, as it was declared by all the faid Jufiices and. 
by the Lord Keeper himfelf. Joans 
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Johns verfus Stratford. Mich. 8 Car. Rot. 96. . . 

DEbt, upon an ®bltgatton of 100 J. upon contlttion to come to 
bt~ loqgfng, ann to go Witu btm to tbe (tounrel at Wales. ~be 

IDefennant {j1tatJen tbe~tntute ofvicefimo tertio Henrici fexti;ann 
that tbe ~laintitfifj a ~etjeant at atm~, attenbtng upon tbe 10~e" 
anent aun ~ounrel ofrhe MarchesJ)f Wales, anb took t!)at 150ntl 
V.nner colour of an attacbment out of tbe fntn ([ourt, ann f(i bOl11o 
gnn bereupon tbe 101afntttrnemurreb. anb it UHlfj maben bp Hen­
del) ~etjeant, ~bt1t be iUafj not' anp SlDfficet intenb&n lllftbtn tbat 
~tatutz, tubfcb cttennfl onlp to ~beriff~ nnn tbeir 15allttf~, ann 0;1 
tbet ~fntller~ anll <!5titnfan;; of ~~iron~ ; gntl ~etjeatttf& at arm%) 
ate not anp oftbefe ~tncer1l) but immebiate to tbe ~ounrel of tbe 
~anbeS3 of Wales: ~\lro tbe faill ~ounfel ifl a cJtO.llct etecten of late ' 
time u~~a finee tbe rain @>tatute, ann canna t be tntennen witOln tbe 
!@tiltute. anl.l.of tbat opinton tbe ~OUtt reemen to be, but nfl) not 
refoIue tberein. 15ut becaufe it i~ «Jewn, ~bat tbe 10latnttff mane 
tbe arrcil out of toe ~atcbe~, tbat i~ to fap,tn London, lDbicg t~ out 
oftbe 3jUtil-nfttton, ~c. tben cleatl!' tbts) ~bligattt'ln if,) out of tbe 
fntent of t~t~ ~tatute: ~berefo~e rule 1t1a~ giuen, tfJat 3!u'OJJment 
flJoull.1 be cntten fo~ tDt ~Iafuttff, (Ie. 

Starre verfus Buckholcd. 

A Prohibition tlla~ grantetl UPOlt the motion of Grimfion, to I I 

nap a rutt tn tbe Arches fO~ tbefe 1tIOltJ.~, Thou artea Drun .. Ante :l~$' 
kard, A drunken fellow, A bafe idle drunken fellow. '-Dt'~ 

eaure tbefe ltlO!'Of& telln to a tempo~al offence, ann ate puntftJahle a~ 
a tempo~al offence, ann liot punUlJable tn «Je <fcclellallLcal <ZtOUtt~ 

f Termino 
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. Thomas Gwin and Bridget his Wife verJm David Gwin. 
. Hill. 5" car. rot. 29 S'. 

ERror of a Judgment io the grand Seillo·ns in tOe «OUl1~!, of 
Brecknoek; bp David Gwin, tn a Qgod ei deforeiat, prote­
fiando profequiBreve illud in forma & natura Brevis,de reao 

ad Communem Legem. feeundum formam Statuti-Rutland. detri­
bus meffuagiis, 200 acris terrCF, J 00 aero prati, 60 acr.paftur.e,&Ioo 
acr.bofci,&. medietatem molendini in Llatlnyhagell,utJus et h.eredi­
Utem fuam: lit unde'dieit quod ipfernet fuit feifuus de Tenementis 
pra!dictis et medietate pr~ditti molendini in dominico fuo ut de feo. 
do et"jure,~c+ Et ql.Jod tale fit jus fuum, offert, ~c. ann tbe fatn 
Thomas ann Briget Yen. et defend. jus prirdiCl. Vavid & feifinam, 
~c. ann Imparte, ~c. gt tbe nett ~etrton9 tbe ~Iatntiff count~ 
ut antea verbatim: ·gnn tbe ~efennant Bridget plean~, ~bat me 
majus jus habet tenendi 100 acres terr.e, jO a eras prati, et 40 aeras 
pafiUfir, parcet tenementorum modo petit. pro termino vitle fUir, 
Revedionem inde prirfato.Thom£ & hzredibus (uis, quam pr~dictus 
':David habet ad tenendum Tenementa pnedida, ~c. Et de hoe po­
nit fe fuper patriam ; et p"rirdiltus Vavid fimiliter.Et proedid"us Th,. 
mM dicIt, Qyod ipfe habet majus jus tene"ndi tenemeota pra:did'a ~t 
medietatem prirdict. molendini, cum perrinentiis, ut iIla [enet,quam 
prreditlus V,lvid,f§c. Et de hoe ponlt, ~c. Et pr<rdid'us 'lJavit/.fi. 
militer. gnn tbe 3iurp founn botuJ1tl'ne$S fo~ tbe Demannant ; anti 
31tfOgmcnt entrctl,Q!lod t:teeuper~t verfus prirfatos Thomam et Bri .. 
get tam prirdiCla Tenementa & medieratem pr:edidi molendini eum 
pertinentiis tencnd.fibi et h~redibus fuis quiete de prCf!fatis Thoma et 
Brigftta et h:fredibus [uis in f'erpetuum~~c. ann upon tbig ]trtlg::= 
ment a mrit of C!E~tO~ wafj b~ougbt: ann becaufe tue [[ltit of <'.f6 
tO~ ruppofel), tbat tbe p~oceenitt!Jlt were in Curi a noUra; tubcre it· 
I.1ppent~ bV tbe meCa]!', tOnt tIle beginning tbtteof lUaa in 22 Jac. 
tbecefo~e tbe [[{tit of €tro~ tua,£) nbate'O, ann it nelU [[{tit of<!etro~ 
b~ougbt coram' nobis refident. gnn upon it l1H.1et~ <frro~~ Inere 
affirrncn it)? ®r. Prothorou gh !'jftrll, t(1tbat tbe In~iting betnlJ n Qgod 
ei delorciat ,tbe p~ofe{fation being- profequi in naturaBrevis de recto 
be ougbfto flJem, 'iubaf [[{tit o{rtgbt; fOl tbere be ni'ber~ ktnlJl1 or 
Wtlt!l of tt~bt: lOut tfJat ti1a~ ntfaUowet1. ~CCOnl'llp, 'Qtbat 
toe tltfence t~ not tuell mane; jfo~ In n [(tlrit of 1litcrbt tbcre OUlJut 

tll 
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to babe bern a lloublc !lefeure, viz. tOe l}!)!atntHf~ ttJJbt, ann to ntll( rt~ 
tatn btu OlUn rlgbt. ~Dtcntp, ~bt1t toe DefentJantg jOVl1tncr in t1e~ 
fence, ougbt not to babe ftueren in tuete 191£a~. jf'cm:tblp, ~btlt 
tbe ~Iatnuifbabin~ n7Jmttt~lJ tbtm ta pietrO feuerol ~Iea~, ann ta~ 
ten feu£ral J1rrue~ upon tbztr fcueral l\:)!ea~, batb allmlttetl tunt 
tbi'P ate feberal ~£nai1t~, ann fo batlJ afJfl~elib{fJ Olnn [[ltlt., :jf(ftb:: 
Ip,1J:)ccaufe Bridget pJnllltJ aa 'ireuilut fo~ 'life fOl part of tbe ~ene~ 
mei\t~,aUcnt1fnJJtbt 1ti£\1Clfion to be tn Thomas, ann fo~ tbe tefitme 
plco~)~ norbing, no~ tlaim£i anp \!CHate, pet 31.~l1gment ia ninen a, 
!J~tnll Thomas anll Br.dget anD tbctt 19£tr~, f(J~ aU tbe ~enement~: 
llno fo a final ]ungmer,t ogninff tOe F~me fOl aU, U1berc llJC plediJjj 
but topnrt; ann a\Jaill.ff bet bctr£1,tubirc fiJe clatm~ but fo~ Iife.anU 
tbt~ tuaG b£ln u manifdt .Error: [[I berefl.j~e fOl tbt~ eaure p~tllctponp; 
tbe 1. It'Og,ment 11lafj te'ilctl:eO, 

, , 

The King vt>Ius Sherington Talbot. 

I~ a Qgo warranto be clatli,l.ti ltbertp affece Warrell in Rydge finn 1. 
tmo otber ~o1l1n~ in tbe1fl\\~eff of s. ~be Defenbant nttclaim~ 2 M.6 19,620. 

to babe fucbttbcttiea in tbe fai'[J two ~tU~ ann in tbe :Jfo~eff. lBut Jones ~:2.0. 
quoad uta claim ofwattcn in J.\.ydge"be plean);, ,~atbe i~ feircn til 
~ee of tbe 9}3,UlO~ of Ridge~ lUbrteoftbefain $tU ofR.idge t~ par:s 
td; ann tbat be ann aq bt.ti gnceftll!f!, anlJ aU lnboCe eft aU be batb 
In tne rain,~al1o~J babe ball, time lnb.er~of, &c.ltbertv of free lnar:: 
ten in aU tbe fafn ~anol, ann ltlttbin tbe 'Demefnr; tbeteof; Ita 
quod nullus fugabit anp JJome of watten UJittifn tbe fain ~ano~ 

caun DZ1Uzafna tbercof fine1icentia of the faid Sherington Talbot~ 
3ltrue tua~ tattcn, ~ba~ be nnn aU tbofe tubofe <fffilte, ~c. b(ll11tot 
fr~e Warren 1.Dttbtn tbe faf'O ~ano~ ani) IDemefl19 tbereof, ann 
founn fo~ tbe ID£fenn~l1t. gnn no1tl Noy, gtturnc!' <Jt)eneral, mo;; 
bell in a,tt£ft of 3lungment, fitll,~bat tbe b.~lea i£' not !Joon to p~e:: 
(cribe to baue blarren in toe fain ~ilno~ ann IDemefn~ of tbe 
~ano~: fo~ altbougb be lnap p~ercttbe to b(fbc It in bt.ti oInn lle, 
U1eafn~, pet b.e cannot p~er'tibe to ba'ilC it ttl tb.e JL,ann~ of otber~., 
big 1Fucbotnct£), lla~ ott1Jbt be to p~efCtibe to babe it pertaining to 
bia ~ano~: anti fa: tbat purport be citell $ Aif. pl~c. ~bat one 
OUlJlJt not p~ercrfbe to baue Turbary tn llnotber~ foil a~ apperta u-
in\J to bt~ ~a"o~. ~eeonn \ftceptton,l5ecauf.e It f~ bp ~~CrCtlp~ 
tion, Ita quod nuHus fine licentia Sherington Talbot, tnbicb i~ tm:: 
pomble to be, fo~ tbe tfmt tnl)ereof, ~c. lSut to tbcfc it tua~ un:: 
fU1ctell bV Rolls, ~bat a t0~cfcrtption to babe frte warren tn bi£j :2 Cr. IS'. 
~ano~ i£' goO'i), a~ tueU in tue Jt.,anll~ oftbe freebl.1llJet~, aa tn tbe 
ID£lU£nrl1~! ;1fo~ bdng bp ~~ercriptfon, it t~ intennen, ~bat tbf.ti 
Ubertp 11la~ ~efole tbe crcjltitlll oftbe jfteeIJoltler~,\tlbofe (!fllate 1na~ 
fttractetl out of tbe !)emcafnr; of the 9@ano ~ aftet tbe be\Jfn-,: 
l1tng of tOig ~~Cr(rtption. ann a~ to tfJe feconn, 11ibat tue aUcB'fJ:: 
Uon tb£t£of i~ not of n£cetfftp,ailll notb not uftiate tue l@~ercrtption. 
([:mrnlp, 3lttua~ maben P!' primftoll in anell of 3llroiJmen~, tbat R64°· 

. tbg 
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toe trial waa bp Venire facias ahlartJen from Ridge, tnbtte it oU!Jbt 
to babe been oftbe ~ano~: :ff'o~ Ridge t~ aUCtl!jcn to be but parcel 
Dftbe ®ano~: ~nll fo~ tots nmre aU tbz ~Olltt l]cll1 It tp be a Mif. 
triaJ, ann not atoen b~ anpoftbe ~tatute~; gnn tbat It augut to be 
of tut ~~1ll0~, \llbfCb t~ tOe' gnatet anti mo~e l1otO~tou~; tuberefo~e 
a Venire hlclas de novo tun~ alnatllell. .ann tt'\1la~ mobetJ, [nbc, 
tbet tbat lUert 'fllttbin tbe Statutes of Jeofay Is ., becaufe It (ol1Cetn~ 
tUe ll\mg; anti tbe ~tatute~ babe un ctP~rf~ ~~Oi1tro, ~bJt tbep 
fiJaU not £ttenn to appeal~ o~ ~nnfctment~ o~ 3lnfo!matton~ upon 
penal Ji.,atn~, ann eiten fllme oftbem; ~ut not an~ Qqo warranto 1 
ann Rlchardfon, Jones, ann flerIdey b:llh tbllt tte ~tfttute~ Uin not 
e.tteun to tbt~ <!tafe, no~ to Informations of lntrufion, fo~ toe llllng 
hl not boun'O unlefa be i~ namen. 16ut Noy (aiD, 10eranuenture it 
t1)oultl bz otbettutfe tn cafe of a Q9are irnpedit, tuuere toe fuit t~ be-:-
tl.l.1txt tbe part)! ann tbe ll\ing. , 

. Townley verJus Chalenor, in the Chancery. 

U Pon a BilJ of ~t't!itwVto reverfe a Decree there,the L,Keept~ 
tridg~~. required the affi{\:ance of Jufiice Jonts (by whom the Decree 

was made) and of Jufiice Hst:ton, Jufiice Berkley, Jufiice Crawl,y, 
and of my Ielt., where the Cafe was, That Thoma4 Fo{ler and Town­
Ity being AiIignees in tru{\: of a Leafe, to the benefit of Chalone,. an 
Infant,Tbomas Fofle,rtook all the profits, and was in arrear upon ac­
compt 15°0 J. and being unable to fatisfie, the quefiion was, Whe­
ther Townlf) agre.eing to this Affignment by feating the Counter~ 
'part thereof, and joyning with ,Fofler in acquittances of the rents for 
a year and half ( but nev~r more medled ) 1hall be charged only for 
that wherein he had joyned in the Acquittanc€s, or for all the refi­
due? And it was refolved,That Townlc'Y, being but a party intrutled, 
fhall not be anfwerable for more than came to his hands'; for it was 
the default ofbim·who put them in' tru{\:, to repofe tru{\: in one who 
was not able to pay; and he being the parry tru{\:ed, as well as Town­
lry,Townley.fhall not be compellable to fatisfie his defed:Wherefore 
it was refolved, That that part of the Decree whereby he was char­
ged to pay what Tbomll4 Fofir!: could not,ought to be reverfed. 

4· 

Eyres vcrfus Taunton, Cujus principium ante pag '1..9;, 

I rm; Ula~ maben "Batn bp Mallet fo~ tbe Defennant, fn Rap of 
J\ullrrtllent. Mlberea~ tbe Jj31atntiff tbe Ian ~etm Plocur£n a 

n£w sCire facias out of tbi~ \[OUtt ntrecteD to tbe ~betttf or Glo­
ccfter, to fummon tile belt of Ca w ley, becaure be ban not mane an)? 
mention in bta fo~met return oftbe belt; aun tbereUpoll tbt~ ~mrtt 
Ufllen out of tbe <ltoUtt~ Ex officio CuriiE ad informandum Curiam. 
~n'O tbe @lberttfban :eturnen, ~at Cawley ban'not anp Jl.,ann~ in 
bt~ ~apUtuitk tubtcb llefcenDell to bf~ belt, nOl anp belt mitbtn bffJ 
)Baplttriiclt, \tC. ~bat pet no 3lt1tJiJm~nt ougbt to be lJl41en , uta, 

15ecauf~ 
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113tCilufe tbig Scire facias OUJJot not to bane betn .alrlllrnetl to tbe 
~bet1tf of Glocdl.er; l)ut upon a Tefia tu m, ti)llt tue firU Scire fa-
cias lUna lllnllrtlell to tbe ~bettffofMiddlefex 1nbete toe mecotJnt~ 
ranee tna~ fictl nckn01111ellgen; 1fo~ beinlJ gtountlen upon a }!ie=-
co~n, be augbt firff to fue tbe Scire facias tbete; anO upon return 
tbat tbere t~ not anp beft tbere " tben to lJane tots;; In anotber 
CJl:ountp.; anti be eften the book of Entries,fol.)oo. anll 2 Ed. 3.20. 
fed non allocarur.1fO.l teur it i~,tbe fita Scire facias upon a R.ecogni-
lance to have executlon, ought [0 be in·theCounty where it was ac­
knowledged; )Out lube~ it 19 fuen tbere, ann toe part!? returnen 
neall, it map be fuen n~amff tbe belt o~ Terr-ten,mt tn anl? ~ountp 
lUbere tfJe partp futmtretb te batb lLann: glfo tbt~ Scire facias i~ 
ex oflko Curire.,an'O in fanout oftfje partp J ann tbcre i~ no reafon 
be ff)ouI'O toke e.tctptiOI.l~ to tt. , ~be feconll ctcepttoll tna~ tal~en 
to tue return of tbe [[(~lt; ~o~ It 1~ return en I tbat tbcre ta nat anp 
belr Ulitbin IJia Bayliwick,wbere It ougbt to baue been, tbat tbete 
t~ not an1' Terr-tenant;ggn tbat tbcre I~ not anp heir genertll y ; fed 
non allocatur: jfo~ tbe return upon tbe fira Scire facias fiJeU1~ 
·l11bat JLann~ be ban; gntl it fiJall not be intcnnen tbrte be mo~e 
JLattn~ tuben no bett fa founn tbete; ann tbe ~lJetitfbatb no autbo~ 
rlt1' to enquire into otf]er <ltoul1tte~. t(ibe tuttn £tception, €bat tue 
teturn upon·tbe feconn Scire facias tn ~ban(erp, tube~eupon tbe plea 
t~ pleaOcti ann Hfue jopnen) tuag infut1'lcient fo! tbe teafon~ befolC 
aUengetl.al1't1 tue trpal ill. 15ut notn aU t{}e <!Court a!Jte~n, al:-. 
t~oulJb tbe return ban been bettfr, tfit ban founn tnba tna~ bdr,anll 
tbat be U1a~ tnatnen)o~ tuat tbere tna~ not allp bett ·tn tbe fain ~oun:-. C b 
tp,pet tt i~ tueU euougb: fo~ a~ 17 Ed. 2. tit. Execution I ~9 • .ancf:a 0'3· h •• 

entlp tbe Scire facias tua~ oulp again11 tbe Terr-tenant,ann tbe beit 
ltlas; not cbargen in toe Scire facias but a£t Ttrr-tenant;ann tUbe r£:; 
tutn be not goon o! fo~mal,pet it ii) ainen bp tbeStatutes of Jeofayls; 
~nlJ tbe mifreturn o~ infufftetent return of tbe @berilf a~ro, q,!oad 
tbe J9eir(becaufe be t~ not namen tn toe t£tatn)f~ but a dlfcontinu-
ance., mblcb i~ atnen b)J tbe Statute of Jcofayls: mberefo!e R.i­
chardfon, Jones, ann Berkley ajJteetl, tbattberetnaa not an)? canfe 
after metnict to 11£11' 31un!Jment; tubrreto I aiTenten. ~be fouttb 
cf~(epti(ln, tbat it tna~ not a goon ~rpal ill' Nifi prius; 1fo~ ttrue 
being jopnen in ~bancerl?,antl tb~ meco~n ne{ineren into tbe Btng~ 
15encb to be ttp£n,ft ougbt tbere to bane been trpen, ann not hp Nifi 
prius. leut aU tbe <ltourt tna~ agafn11 tt: fo~ tlfut. being jopnel1 
bettnittpart!' ann patt~, ma» IDeU be ttpen bp Nifi prius out of tbt~ 
<!tOUtt, ann fa. ate man~ p~eOtlent~: mberefo~e 3lungmcnt tna~ 
giben fo~ tbe 10latntltf. 

ltandall ver{m Scory. Pafch. 8 Car. rot. 47.%.. 

ERror of a Judgmentin the Common Bench, in a R.eplevin , r~ 
[[[fJere tue Defennant Avows fo~ an Hariot, upon a lLeafe J Rol.192. 

mane bp 3lnnentut£ to Robert Chichefier, bi$S cftecuto~~ a~n gr~ ~c~.~;;s I. 
m t [igneS; , 8.291. 
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ftlJlleS)~ fo~ ntnet)! nine pear~, iftbe nUn Robert Chichefier, John 
BeHun, ~ James Bellun, O~ anl' of tbem, fiJali fo 'Ion.rr Uue,tfltn~t!1iJ 
tent, anti tenn~ing anti paping -aitct tbe neatb of tbe raill Robert 
Chichefier ,I)ia QCtectlto!fj, ann atrtgne~,iJt~ o~ tbeit ben 'l62J'J fo~ 
an Hariot,o! ftft!' ll)iIlings;,at tb~ election of toe lLelfo~,bt~ !!3ett~,o~ 
gtrtgne~; ann becnufe tbe fato Robert Chichefier a1ftgnetl tbt~ 
lLeaf.:: to tbe W>laintitf, nnn after npen, 1fO! non·payment oftbe Ha­
riot after tbe neatb of tbe fato.Robert, be ntlltaineo, aun Avowes , 
&c .. ~be ~Iatntitfnemrmna Oyer oftbe 3111t1enture, lUotcf) tua~J en~ 
tre1) in hCEC verba ut prius. 15ut tbe (laUre fo~ tbe $atiot tnil:7S,R.en.' 
dring and raying to the Leffor ') his Heirs, and Affignes, after the 
death ofthe faid Roo: Chi~hefler) John Bel1un,.& .. /ames Btl/un & 
every of them,his or their befiBel1ft in the name of anHariot,or fifty 
thillings,&c.ut antea.anll fo~ tbi~ bactance tbe l01ainttffnemutre£1, 
ann 3lungment gtben fo~ tbe ~laintiff, anti CLEtro! tbereof blougtt. 
t(!I;be <fttO~ atrlgnen waf; in point of lLaw. R.olls fo~ tbe 10lntntUr 
{n t~e m~tt of<lerto~ mObell,ti)attbta t~ itO bart~nce, ann tbat tbe 
Avowry ta goon; 1fo~ tue )Leafc being to btm, bta \ft£cuto~a ann 
gjftgnefS, tbe referbation oftbe Hadat, tn conffruction oflGam, is' 
tbe refetbntl'on of bim,btSJ <f.tecuto~fJ, ann 2tTi!Jneg, viz. aftet tbe 
lleatb of btm)bt~ <ftecuto~~,ol gmgne%1. viS; o~ tbetr bell )l)eail; fo~ 
it cannot be cOlltltUen tue bell15eatl of Bellun anOBellun;fo~ tbep atc 
fltantJet~ to tue Dre1.l, ann babe llotbing to 110 tbere1nftb. )6ut all 
tf)e 'lCoUtt betn, tbat tbere i~ a platn ann mantfcll bGtiance ; fo, 
altbougb tbe beff 15eall of Bellun ~ BeHun cannot bz conffruen to be 
meant tberebp, pet tbe ref£tbatton t~ not, tbat it flJaU be pain after 
ti)e neatb oftbl? Qttecuto~a o~ arrtgnea~ 15ut onlp after tbe neatf) of 
Cbichefier 1 Bellun, ann Bellun; fo aa tbel.' nte tbe parties aCta 
1t1bofelltatb tbe Umitation oftbe Hariots ate to be patn; ann not 
after tbt neatb oftbe <lEtecuto~f5 O! atrtgne~:[[{betcfo~e tbeAvowry 
hla~ ilI,ann toe l\u'Ogment aillrmel1. 

Penns Cafe. 

PEnn, it fitl)monlJer of London, wa~ enntcten at Newgate ~er:: 
- fiong,jfo~tbat bt tngrotTe'O nU.1tt~ ktnn~ of1fifi), viz, ~nte(t~, 

[([tbittnm~,&c. ea intentione ad re'4enden.conn!l form.Statuti.iIl1tlto 
tbt~ be pleaneb Not guilty, ann tut Cll:nnictment 111a11 mOben bf~ 
tbet bp Cerciorari. Henden ~erjeant mo1le'O in uneil of 3lubg:: 
ment, tbat bp tbe etp~efa 1l10.!n~ of tbe act of sEd. 6. Filbmongers, 
and Butchers, &c. are not fatn to be Ingroffers, no! witbin tue ~ta:: 
tute fo!31nuroffing,tftbel.' bu~ onlp tbtl1g~ belonging to tbetc~tanr; 
fo~ it i~ not tb~ intent oftbt~tatute to tetlratn tbem,it being n£cer~ 
fatp,~ fo~ tI)ebcltefit oftbe fubjctt~, tbat tbep ll)Ouln bup furb tutltm~. 
)But tbe «oatt beta, tbat altboulJb tbl?p be not 11lftbtn tbe 0tatute 
fOl Ingroffing,pet iftbep ~egrate ~ feU nt ul1teafonable- p~fce~, toe! 
ar~ £tP~elll' wttfJin it; ann be t~ enllfcten, tbat be bougbt ea in [enti­
one ad rcvendendum contra formam Statuti, ann itl fotlnU guUtp; 
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~o it aJaU be tntennen tbat be tngroffeo ann nfD not ceU at rcufonu:; 
ble p~tceg; ann If be l!1grolfen ann foln at teafonable p~tce~, it ought 
to ba1.1e bren fiJftncn to tbe .3lur)? upon tue e1.1inencc, as aU toc ([OUtt 
lllJrretJ, tUcre being a 10~o1.1tfo contatn£tJ in tbe get, ~6at aile map 
take anl.lantagt bp" nl1.1ing tn e1.1tt1cncc lUttOOLtt fo!mal pleantng 
tbereof. gnn f01Jag tUueb a~ be t~ founn gutltp, it alaU be iw 
unnen, tbat be ingtoffcn, contra formam Statuti; [[lbctff.o~e Rule 
1t1a~ glben, ttat lungment fi)ouln be fo~ tbe 1l\tng agatllff tue 
Defcn'ORnt, unleeS) otber matter lUete fiJctnn to tue contrat}? up'on 
tt)e ~ollnnp foUollling; at tnutcb nap G~imfion mo1.1en, tuat tbe 
t(!litl'aU wag tU, becaufe it tna11 ttv-en at toe fame ~etflon~ tbat be 
UJaa entlfcteU,Ulbicb ougut not to babe bcen,but to baue ban a Venire 
facias, returnable at tue nett ~elfiot1fj, ann be telpcn upon 22 Ed.4. 
corone 4+ fed non atlocatur: :to~ It t~ tOe ufual ann common Pofl·H9· 442 

co"tfeto ttp it at tbe fame time tue patt!, i~ ennfcten,efpectaUp a~ 
tbf~ cafe if3,betng at toe <l[Soal~11£Ii\lErp ano tbe partp in p~ifon. Vide 
'9 H. 8. KeUeway 159· t(1libat trpal befole Jjutltce~ of. <i5aol::neltbe:=: 
t p mnp be tbe (arne 11ap. ~birnlp, ~e fi)£U1en tbat tbe entrp l~, 
tbat tbe Defcnl.1ant pleanen Not guilty; ~t de hoc ponic, &c. Et 
Johannes Michaetl qui p,o Rege fequitur fimiliter,&c. ann It nato 
not appear bp blbat autbo~itl' be jopnen tbat liTue; fo~ tbe lat"g~ 
gttutne)!, o~ one tbnt i~ in loco fuo, ougbt to babe jo!,neo; fed non c . 

. allocatur: ~ o~ tbe fain John Michaell tsJ tDe QI;lerk of tbe ~eace a r·S02. 
in London, ann be i9 an sll)tftc£r known to tbe fain <!Court lUbere tbe 
<fnntctment tuaS) takeu,ann it neen~ not to be fo mentionen in tbe 
1l\£co~n; ann tOe ~ourt bere Imotll~ it weU enoullb: wbetefo~e it 
tuaS) anjutJgen acco~ntnglp fOl toe lltnlJ. . 

Porter verfus ijutcbman.Ante pag.286. 

ER.ror of a' Judgment in the Common Bench,in AClion upon the 
Cafe in nature of a confpiracy. t(lI;be <n;trO~ atTignen waSj,15e:s 7· 

eaure in toe Declatation tt i~ ruppofen tbat be p!ocurcn btm to be 
ennirte11,alln to be fmp~ifonen until be tna~ legitimo modo acquie­
tatus, ann no to not fap (inde:) ann fo~ tbf~ eaufe W ard ~erjeant 
mallen, tbat it wa~ (!EttO~; fo~ it tnasJ a tno~n of fubaance, ann 
tlJe eaufe lllbetebp be entttle~ bfmrelfto tbe gction; ann be fattJ,tbat 
tbf~ ]ungment palfen fub filentlo in tue <!Common 15encb. ann 
foat tn tU1a otber fucb art(on~ b~ougbt bp tbe fame patt!' Rnatnll 
tWo otbet~, being mauen In arrell of 31ungm~nt, after Ucrntct It 
1t1aa nnjungen fo~ tbe Dtfennant. ann a meco~n lUaa llJelDn in 
tbt~ QCOUtt Hillar. 4 1 Eliz. rot. 1°99. Prickets Cafe. [[lbere after 
Wetnirt fo~ tbe 101ailltiff, toi~· e~ceptioll wa~ moben tn arreff of 
llutJgment, ann it appear~ upon tbe moll, tbat no 3iungment Ula~ 
gt1.1en: gnn Richardfon cbief 31uffice fain, tbat be tna~ of <ltounrcl 
l11itb toe Defcnnant, ann fo~ tbfsJ eaufe onlp toe Jlu~gment tni1fj 
na~en. 15ut Bulfirod fo~ tbe Defenllant llJetnetl, tuat Pafch. 71ac. a Cr.23Q. ;! 
rot.40T. bettuftt Bell ann Gamble tn.tbe like Slctlon upon tbe ~afe, 
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tDfJere tbi~ tno!lI (inde ) tua~ omittetl an)) £tcepttoll tatten fo~ t&at 
caure; 11£t aftct ntueta mottol1~ ttl nap of )1;unlJlt~!lt, ann ttiuett) 
contimlance~,3lu'O!Jmentll1afjgiu~lt{I;1~,tfJe ~latntf.ff. attll oftbf~ 
,opinion Ul0te Jones ann :Bcrkley ,t{Jat,t~e ~uuzmertt fiJotllh be~tt-
~en, 15ecaufe it ftJaU not hetntetlBet'l,'. fmttbat ~e ltlJl£.' acquier:lrus 
·lOde ,ann 110 t oran!, otbet matter; ann tbep~eJil1e~~ ilt£ botb ltIaps ., 
;atUltilt ~be m!tt ofconfpit6~P iridet~nmttt-eb; a.n~it,p tbe fame t.ea~ 
fOll illarttoll:UPOll tue ~a{f;tfJe -otutffion {If inde i~no ~aure to abotl1 
tfje aJunlJmellt. ')Out RicliIardfon (bitr :Jiuffice 'onn my feif mu'cb 
llouliten ~et£o~,b!? tearoll oft-bare ttua1aft~utt!Tment~,atln tbt~ar~ 
llfPliicke,tt,anl1 clJllcctbell, tbat tbe DeClaration il1tt~ ttl fOl tbj~ 
omitfton;.1fo~ .tfbe \t1ere not acquieta:.tus iAde,tt it f~ clent au acttOtl 
~ouln tUlt'Ue: ann tbet0fo~e ,beilliJ tfje . mater tal claufe tnbtCb 
nlit:l1tain~ tbe acttall, tbe umtlTtolltbeteof f~ fatal; 101 A dechira­
tlon fhall no.tibe aided by ie-tendmeHtifntbepotnt oftb'e aaron. ~nn 
LlltfJe gtea4i~ ·pavt of~be p~dl11e"t~ in :p~tnt,tbt Woan inde ifj tll tfJe 
iD.ttlaratLon,E.t,adjournatur. Reftdm.un pofiea,pag·4.19.+ ' 

E' llKor of "Judgment in Coventry, f~ an 3lnfo~mlltton upon tbe 
. ' ~tatute of quinto E1i2abeth.e, fo~ get trctllnll tbe trane t1fan 
ltonmol1ger,Motbetng apP1etltic£+ after \Jlitrntct ann 31ulJgnttnt 
l1l)ete fo~tiel&!at«>tfff, tbefitft fftr.oa a11Jgllen bp Grimfton tua~ , 
15ttaufetip «Je~t~tt"te of vice~lllo p'rimo Jacobi,tt .t~ appotnttn, 
tllilt £~!'tommon 3ll1ft1~met ftjall b? (wotn befo~e ~i~ l1nfo~ma$ 
tton be t£cdbell, ~attbefa<t tuflti wftbtn tile "eat btfo~e tbe 3!n~ 
foPl)itto1t£,t~itliten, ann 1t1ttbin tb~ falm €ountp 1t1bere It ifj etbt~ 
bet en ; anll it notb not appear beretbat it ltJa~ none fo in tbi~ ([afc; 
fed non allocatur·: 1fo~ it tti no patcel of tbe :mecO~ll., but irs Onll' a 
lIitrctfon to tb£~tficer~,t&at nunc llJftU be tCcetbetf,unleffj be be fittf 
ftuo~n. ~be reconn, ')Occaure 31nfo~m;tfj canllot rue upon tbat 
~tatufs ta 'fjabe tbe mott!?; fo~ bv tbe etp~er~ U10~~ in tbe ~a~ 
t~)t~efo~t~ut£ i~ gtb£llto tbl? Gto~potation; fo~ tbe benefit oftbc 
~o~!l~atblll~ fo~ rtUe f oftbe 19ot1!, anll fo~ otber ure~ of tbc ~01Po.~ 
ratiQu.; fed aon allocatur: 1fOl tbougb tbat ~tfttute gibes one 
1l101tp to tue 3lnfo!mer anll tte otber mO,ttp to tbe .it\tn!J, etcept in 
Qto~p.olate ~Ok1"~~ to tnbl1m rUfb fo~fetture~ ate gtantetJ, it tti to 
be un'OerftOon .,uun fo batfj attnap~ been etpoulli:lel1, tf)at in tbat 
<ltar~ tbe fo~feftute giuell to tbe ll\ing belOllg~ to tbe, €o~po~ation ; 
ann tbe 31l1fo~met i~ to bRbe btfi part fttll: ltlbereupon 3lullgment 
1P,a~ atfirmetl. . . 

Parker verJuj Taylor+Mich.8 Car.rot.366. 

ERror .of a Judgment in Beverley Court,io Debt. [[lbere tbe 
~latllt{ff'Oeclate~ in iOebt,of 20 Ii.viz. II It. upon all i1Dblt!Ja~ 

t'o~ ~nlJ 4 U. upon a Mutuatus~. ~be Defellna.nt pteanen quoad tfJe 
411. Non debet, & de hoc pomt fe fuper Patnam et prredidus que­
r~ns fimiliter. Et quoad tbe ot{Jet, be l1emantJfS Oy(r oftbe $lI)bU!Ja~ 
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Han ann <1tOtl'Ottton , '111bttb Ulil~ renn to be upon tennftton to PO!? 
t(JJ.bt pllunn at a·llop, ~c.a~ll ~;e Ple~~~ papment at tOe II 01', Et de 
h~c-po~it,~c. ann tbe 19iamtllf iiml1iter,ano w,etl1ittfo~ tbe~latn:: 
tHT quoad tbe 150nIl ; 11nO quoad tbe otget fo~ tfte ID eftntl ant , untl 
3\uogment fo~tbe ~latnttff; ann tbe <frro~ a1fignet11Ua~, ~ba~ 
bere i~ not anp 3ltrue; 1fo~ tbe Defen'Oatlt oUlJbt to babe pleantn 
quod folvit, ethoc:pararus eft verificare,rmtl tbe ~Iatntlff ougbt to 
babe r-eplpen non folvit, et hoc petit,~c. ~o tbeJ:e ball bten an atftt­
lllil-tinf, au~ a nrgatibe ; but a~ ft tSJ bert, tbere t~ 110 ]tfue at aU, 
ann it fa not atnen bp an), @ltatute; ann tberefo~e it Ina~ p~apell, 
~bat tbe ]ungment migbt be tcnerfen: :>sut aU tbe ([ ourt belJ),fo~ 2 Cr S 
a~ mucb a~ tte Defennant ptean~ payme.,nt et de hoc, ~c. ann tbe RO.;;' 9· 
~Iatnttffjoplt~ wttb bim, tunt tbe 3lurp fiiaU enqutt& tubetbet be Hob.233· 
uatb pain, ann tue 31urp finning., tbat be batb not pain, it i~ goon 
mJlullb, ann atnen bp tbe ~tatute of Je.ofayles; tnbtttfo~e tbe 
3luDlJrpent tuaS5 afftrmei.1. '. . ~ '0 

Leycroft vcr/us Dunker.Pafch.9 Cor. rot. 1)'2. 

A Ction for words. [[lbetea~ tbe'~niinttff fo~ ttuent).' pear~ J 14· 
ban ufetl toe ~rane of ~etcbant, anll. pet ufetb tbe fame; R~::;.32(' 

nnn ,itt tbe ftftecntb pear or ltitnlJ' James ufcn tOe fqtn ~tat1e, ann HUt,1 2 S' 

went to Hamboroug.h, ann tbc1:£ ufeO it "ntt! 22 Jacobi, 'ann tben 
tetutnen iuto Englarid~ apn ufen tbe ~ra~ of a ~£rcbant ,: ~be 
I)efenuant to fcantlaU)e bhn in bt~ 10~ofeffton fpake tbefe tno~'Of) 
Dftbe 191aintttftlJe firll of ~ctobet anoo 8 ~ar. He came a broken 
Merchant from Haf1Juorow(innuendo) at bra ttturntng from Ham­
borowtntOEngland,and thatl will jufiifi~~ '~Oe Defennantpleanen 
Non culp.antJ founn aguinff bflU, ann namalJe~ 20 t; anti it tnafj 
mouen bp Grimfion in arrell of31ungment; tbat tbefe ltJo~n~ be not 
actionable'; fo~ altbougb it ts) to be agrtttlTo~ faping of a ~crcbant, 
That he is broken tn tbe p~erent tenfe, action Ue~; fo~ it i~ aU one 
aG if be ban fain be tfj a banktupt, tnbicb ifJ a great nifcrenft to 11 
S3!!}erCbant; pet tuben be Caitb , tbat be came oncr a b~oken 9@er:: 
[bant ftom Hamborow ~ it notu not impo~t in it felf an1' fcannal; fo: 2 Cr 
be fiJetnfj tbat be came ouer £igbt !,ear~ befll~e,anl1 be mtgbt become ' ·$79-

a ticb man ann of \Joon ctelJit finee tuat ttme: anti of tbat opinion 
lUau Etichardfon cbtef 3lullice;1fo~ {lander ought to be expreifed and 
not taken by intendment or implication; tbcrefo~e if otlefaitb of 11 
~ettbant, tbat b£ tua~ a poo~ man wttbf" tbf~ feben petitS, Ol of " 
~[[o~kmat1, tbat be tnaf$ a weak i!:[(o~kman ,. ann balJUttle ~ktll 
lnttbin tbefe few pear~,an aaton !tea not, fo~ be map be rtcb, o~ 11 
goon i!:[(o~kman at toe time oftbe (peaking; fo bere, &c. fo~ l11bicb , 
~c. but Jones, Berkley, ann my fdt beln, ~bat tbc acttontneU lteg, 
ann it is) not Ulte tbe QtafefS befo~e put; fo~ tuere tbep no not 'barge ~ntf! 199· 

bim tnitb anp ctime,ann b)? i~tennlUent_ it map babe goon conffructl:l 2 ~1;'~1:!.·622 
un: :l5ut berc b~cbargetbblm illttb betn!J once b!oiten,Et qui feme! . 
malus femper prefumiter effe malus eodem genere, o~ at teat! map 

bane 
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baue an incUtlation tbereto,ann it being aUctlgen to. be fpoltcn fal~o 
& malitiose,ann to fcunnaltic bim in bill ~~oJetrton, it i~ a 'ljreat 
eaure of1nfcttnfttmJ, ann hnpairtnlJ bim in bi~ ~tant , tnbettal1 
tbett (tenft i~ tbe Plincipal meanl1 of tbclr gain : .ann if be' tntenn~ 
.en it otberfiltfe, o~ ban fpoken it in anotbeU'enfe, be· ougbtto baue 
fiJefiln it b)? Cpectallt)lea filbtcb 1noul0 baue ttcufefi bim: 15ut luben 
be ta cbargen tuitb malicioua fpeaking oftbofe 1l10~n~, ann lnUb an 
intent to l1ifcrentt blm; ann be pleatlfS Not guilty,ann founn agatnll 
{ltm, tbat be fpake malictoutlp, l1ntl lUitb Intent to niftuet1ft bhu, 
tbe Q!:ourt map not otbetl1ltfe anjunlJ~; lnberefo~e·tt lUafl illljUt1JJcn 
fo~ tue ~l"inttff. . 

Green vcrJus Lincoln. 

ACtion. for words .. Thou art a Iong.1hag.haired-murthering_ 
Rogue· aftertllltrnitt upon Not guilty pleanen,ann founn fo~ 

"tbe l0laintitf, it tuass moben bp Grimfion in artetl of lJungment, 
tbat tbefe UlO~l1~ be not actionable ; fo~ be n~tb not cbarge (Jim nt, 
tectl)? tuttb tne murtbet ofanp petron,no~ faltb, tbat be if; a ~ur~ 
tberet, but tbe \tlo~n~ are AdjeC1ively fpoken, IUbtcb manner of 
fpeaking fiJ~tu£l tbnt tbe lt1o~n~ ate ofcbtlltng,anlJ no not amJtRbftte 
but £tt£lmat( quoad tbe manner of fpeaking'. 16ut Henden sser. 
jeant mOben to babe lJungment fo~ tbe 10latntttf, anll ettEn, tuat 
in Hillar. 7 Car. rot. 728 .. betltlftt Wilfon anll Meafon, in tbe ~om:s 
mon )5encb, tt tua~ anjulJ!Jen after nebate, tbat fo~ tbtfe 1t10ln~, 
Thou art a murthering. Knave,9ttton Ite~: :l6ut be ban not tfJe.Be, 
co~n to llJe\tl; ann tberefole tbe QLourt anbifen tiU tbe UEtt ~erm ; 
!Ann aftet\Uatn~, Mich. 9 Car. befng mouen ftgatn)tt ltla~ anjutllJ£lI 
fo! tbc t&latntitf. 

Fifu 11frfus Wagfiaff. 

12. ERror ofa Judgment in the Court ~fthe Marihalfey,bp bfrtue of 
~ a new 1&atent. ~be ~tto~ alfrg'nen ltla~, 16eeaufe in tbe 

ettle oft,be Gtoutt it was mentionel1, tbat fte' ([ourt is) bolnen bp 
birtue oftbe il\ing~ ~etterf;1&at£l1t~ coram rueb petron~,Judicibus 
nofiris,ad audiendum et terminandum a1fJgnat.omnia placita perfo­
nalia inter omnes p61fonas, infra 12. Ieucas in Palatio Regis apud 
Weftmon.et. i~ter omn:s.hom~nes d.e hofpitio Dom,ini Regis, tam diu 

poll·sse. S9S· quam hofpltlUmDomlmRegJs 6ft lOfra 12.Ieueas a Palatia We/lmo1f_ 
:2 Cr·3l.j.· ann a 10atrnt ad audiendum et terminandum omnes caufas cannot 

be, but It ougbt to be onlp of Icrtmfnal matttt~. Vid. Dy. 17 S'. 
~n'b f01 tbat teafon tbe lJUl11Jm~nt It1ft~ rtberfetl. 

Sparrow 



CaroIi Regis, in Banco Regis. 

Sparrow vtrJus Matter{ock, and o~hers.Hi1l.8 Car. rot. 

T Refpafs.Sur 'nemurrer tueatafe Inas.~be~bcriffretutn~ up::! I I· 
on an Elegit, tbat tb~ pattI' ban not anp lLann~, but onlp 

tnttbfn tue Hbertp of St. Edmundsbury ~anll tbnt J. s. 15aplttftucte, 
batb tbe ftFcUUon ann return of aU ln~itfJ, wuo enquircll, ann tt~ 
turnen an Extent bp <!fnquifition, anll tuat tue 15aplttTl1cliberen tue 
moitp oftue fain )Lann'ettennell to tbe partp, ann tbat tue 101atl1tUf 
bp utrtue oftbat Extent entten ,ann tntitlen bimfelf, ann tnbctber it 
lUere a iJoon title fo~ tue 10lainttff, was; tbe qu£llion ~ 1fitll~ tube=, 
tuer tue )5apUff of a JLibcttp map make an ~nquttltton ann ~tteltt ~b~8J~ b 
upon an Elegit bp tnarrant from tue ~bettff, nttccten unto bim 1 .... 
1Rerolben,~uat be rna)!. 8econnIp, [[{bcn a ]urp bp <fnqutfition 
fintJt; tue remn ann baltle of tbe LanD, tnbetber tbe lurp ougbt to fet 
out tbe moit!' fo~ tbt 101afnttff, o~ If tbe 15aplitf map ncliuct rucb 
part of tue lLanll fo~ tbe' mott!' ~gnn it was; refolben, tuat tb~ 
3lurp llJaU cttenl) aU tbe lLann; ann tbe )L;apltff tubete toete ffJ a 
:jfrancbire, anll tbe ~bertff (robere no 1ftancbtre i~) fiJaU nellucr tbe 
Ulottic~, ann not tbe 31ur1' ; ann fo are aU tbe p~ennentf$; IUbettsa 

ro~e it war; atljunlletl fo~ tbe ll'lailltiff. ' 

Tcrmino 
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Termino Michaelis~ anna oClavo Carol; Regis, 
in Banco Regis. 

Thomas Broxon and his Wife vt'rfus Dager and his Wife. 
Trin. 9 Car. rot 11 )'2. 

ACtion 'for thefe words, fpoken bp tbe ([{ife of tue i.)efflltJant, 
oftbe 10laintiff~ [[ltfe , thou art a Witch .. I will make" thee 

come and fay, God fave my Mare: I was ~or:ced to get my 
Mare charmed for thee.arter tILlerntct upon Not gUIlty plea\len,~ntJ 
fountl fo~ tbePlatnttff,Littletonmeco~net of London mOben tnarreft 
of 3lutJgllttnt, tbat nOlle of tbefelno~tJa ate acttonabre; fo~ tbt fitft 
ll1o~ng, Thou an a Witch, tuitijout menttoning tunt t1}e bel1l1tcbel1 anp 
10erfon,<lJ:uttie, o~ 00otl!5,are too genet aI, ann no aaion maintain~ 
tainable fo! fpealtmg'oftbemjann be citen l1n.ler~ p~eftnent~,tbat fOI 
caUing one Witch generallp, gctton Itefj not, ff be botb not flJetu 
wbat mttcbcraft ftJe committen: gnl1 oftuat opinion bla~ aU tbe 
€Otttt upon tbe fita motton : gnn fo~ tbe fcconn tno~n~, 1 ",ill make 
thee fay, God fave my Mare,tbere ifl not"impltetl anp aUtcbcraft: 
!ann rOI tbe latl1l10~'Of$, I was mforced to get my Mare charmed for 
thee,~"s; a fault tn tbe ~lai"tiff,\tlbo tuouln p~ocure cbatminlJ ~ to 
p~ebent mtfcbtefto bet ~are; 1l1ber£fo~e mule hla~ glUe", tbat t~ 
31utlgment fiJouln be natn unttl, ~c. " 

King verItY Edwards. Trin. 7 Car. rot. 992. 

, EJediorie firm<e. ~pon a rp~ctal Wettlfrt tbe <!tafe tua~. John 
Jone-s ~~3:' Boulting ann Jane big [[life beinlJ fetfen of tbe )l.,ano in 
1 Ro,632.3' quetlioll, to tbem ann tbe 1geitf$ oftb& bonp of John B. rcmatnner: 

to Ed. B. nnntbe 19ttrs; ofbta bon!', tbe rematnn£t to Will. B. attn 
toe ~eit!5ofbtfj bont'~ ttmainnet to George Edwards ann tbe 19dtfl 
of bts; bonp,tbe remntn'Oer to tbe tigbt ~tit~ of tue fafn J. B. tbe)! 
betn~ fa (elfen, toe fain John B. ann bta wtfe, ann William B. C tbe 
tblt'O in tbe temainnet)jopnc'O in a feoffment \t1itb WBttantp, to'Ma­
thufaleh Keen; ann after, tbe fatn ~ua{1t1ltn ann Wife lebiel1 a fine 
to tbe fatn Keen: after1l1arna tbe (ain John Boulting 'Oie11 \t1ftbout 
31lfue, ann tbe fa ill Will. B. ann Ed. B. 'Oie'O ll1itbout lUbe; ann" in 
tbe ftftecntb peat" of ltltnlJ James tbe fain Mathufaleh Keen 11len, ~ 
tbe J1mfo. 'Oefccn'Oel1 to Rob. Keen,W!JO,aftet tbe neatb oftbe Wife of 
tbe fa1n J. B. £llttell,anlllet to tb~ 19laintiff,ann tbe iDefen'Oant bl' 
tbe commann of tbe fa1'O GeorgeEdwards Dufied bim: antl \t1betbcc 

tue 
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tbe entc!, of tbe fato George Edwards tna~ lawful 't tna~ tbe fole 
ilnueftton f ann it \t1a~ acguen bp G~rmin fo~ tbe 10latnrtff, anl1 bp 
Maynard fo~ tbe Defenl1ant. ~be fitff quefftOn wa~, Ulbetber tbi~ 
1feoffment were a l1ifcontlnUtlnCe of tbe Qfllate tail, ann it tua.r1 ur~ 
gen fo~ tbe DefentJant, ~IJat it i~ not anp ntrcontinuance; fOI toe 
bu~bann nurinlJ tbe ~ouetture, balling a joint <!Enute ll1itb bi~ 
Intfe in tpe ~reeboln t ban not anI' <!Effate taU tn pommon; but 
quafi a remattlner til tai I, etpectant upon a: joint (ftlate fo~ Itfe, 
ann not etecuten ; fo tben, not beht~ fetfel'l of tbe (fllate taU in 
potretfion, it cannot make d ntfcolttinuallce; ann to p~obe tbat, be 
citelJ Co. ~. foI. 5. Owen ann Morgans <!tafe, ann Co. 2. foJ.6I.Win­
(cots ~are. ~ut a9 to tbat point Richardfon, Berkeley, ann my felf 
bell1,. ~bat tbe ~ftate tail h1 tn,ffim beffen ann retlen, ann tunt bta 
annbi~ tnife~ :jf'eoffment malte~ a 'Oifconttnuance ; ann altbougb it 
tua~ objc(ten, ~bat WilJiam-Boulting, tbe tbttn in tbe 'remainner,' 
jDpnel) in tbe fain feoffment, fa ,,~.tt COUlD not make a ntfconttnu~ 
anccJ but tbat cberp of tbem tcfperttbelp patfen tucie (If'tlate~. au· 
tbe 3luffire~ agreen, ~bat tbt~ ~opltinn of William t~ not material; 
fOl tuere t~ anlntEtmentate remainDet in taU to· Ed ward Boulting ,: 
lnbtcb iSS nffeontfnuell. '.l5ut Jonesnoubten tber£of, ann concetbeD,. 
3\t tua~ not a nifcontinuance J becaufe tbe bu~bann t1la~ not abfo­
lutelp fetfen of an Clftlate tail, nurtnJJ tbe life gf {lfs; Wife. ~be 
retonn ~bjectfo1111la~,~at tftbi~:jf'eoffmettt were a ntfconttnuance 
at tbt QCommon ~a\11, pet it i~ taken alnap quoad tbe wife bp tOe 
~tatute of 32 Hen. 8. gnn a~ it iG taken awav quoad tbc Wm~, (I) 
t~ tt alfo quoad tbofe in temail1t1erafttttueWife.er~eetaUp tbe 
lUife futbfuinJJ; ann tbat tut fine aftet tbe ljfeoffmcllt i~ but ill' 
mOp of releafe, ann t~ no rueb fille a~ hl' tntennen Wltbin toe ~ta;s 
tute; fo~ it ougbt to be rneba fine wbieb attbe ficff pa[ci.1 toe Q1;ftatc, to.lo.~~.a. 
ann not a fin~ mbteo inute~ bp lUap gf confirmation: )But aU toe 
lIutltcc£i agreen, ~bat tbt~ ~toffment ann fine to tbe fame perron 
make but one uffurance; ann lUben tue wife ig batten, aun bct 
t!Effa~c netlrol'en bp tue fine, toat fiJe canuot enter, tbofe ill tematn~. , Ro1.6;.J. 
net map not enter, but ate in 'cafe a~ tuep wete at tbe ~ommoll 
JLatn: £lnn a~ tbi~ <!tafe fa, tbe)? aU refolben, ~bat ,1n etp~era . 
ntftcnt, betulJ founn, it tnkf~ owap bt~ cntt!'; mtbereupon, b!J tbe 
arrent of Jones, tuitbollt futtbet at~Umellt, it lUa£{ anju'Onell fOI toe 
,~latllttff. 'l5ut fu,~ tbe urn point Jones etten ~ 8 Eliz.b~tUlttt Worne Mo.476• 

ann Webfier, mOtte it wa~ beln bp tue ~ourt, ]t U1a~ not an)? nff:) Jones 324' 

continuance mben tbe wife rutufben; but if tbe $u~bant1 b,an fut~ 
bfuetl1 tt ft)oUln baue been otberltltfe. 

Sir Richard Snowde verfus •...••. 

ACtion upon the Cafe. [[nJe,rea~ one Chrifimas IZtbfbiteb a 
15fU againtl toe l0laintiff in toe atbattcetp., and {llews what J ~ 

&c. ann tije ~laintiff ban put in bt~ anfUlet tlJeteto , and !hews 
what, 1Ubeteunto be 1l1nfj fUlo~n, ~hat tIJe Defen'lJant {pake tue(e 

~f bJo~n~ 



322 - "Termino Michaelis; anno nono 
r •. 

-----------------------------------------------
1Uo~n~ of tue ~Iatntiff, He (innuendQ tbe ~1i.1fntitf) is forf\.vorn in 
Ius anfwer to Chril1mas his Bill, (innuendo fn fJt~ anfl11~t to tbe rain 
16tn.) '<lete Defennant pleanen Not guilty, unn founn aguinttfjint, 
ano tJamagcfl 50 I. ann it JJJ"~ mO\.l£ll tn arreff of .3lut!fi'mEut bp 
Bramfion ~etjeant ann ®t. Grimfion, fitrff, '<tbilt i)c Dotf} not 
fi)CUl in wbat point be tnafj perjurell; 1fo~ tbcre be tJtbet£) ~~en~ 
i.1cntfl, tbat flEnntctmentt1 of ~erjurp babe urrn quoll)cn fo~ tuts 
eaure, tbat tb£~ babe not fi)e1tm tbe perjutp to babe oren in a point 

• material: lBut all tve drourt (R icbardfon nurent) befD it to be no 
3 Cr·907· goon~t(epttOl1; fOl true tt ft;, ~bat tJCnnhtmenta l1ugbt to fiJetu 

tDe eaufe of tl]e 10ttjurp; but ln alt galon fOl InolOfj, wfJic{} tll 
Poll·353·· JJtelul1llell upon tbe fprecb of anotbsr, It cannot be cnlargen fuctuct 

tImn tbe otfier fpaltc. ~cconnl~, )5eeaufe it it; nOt fain, t(1J;yat be 
Pofi'H7' t.a fo~fttlom tn Dt~ nnfW£ttn <ltlJnnccc)!. no, tg It auerten, tbat tbcte 

tg not an~ otbct?aill no! ilnfwer, but tbnt wbtcb t~ menttonelJ, 
ann tberc lUap be anotbet 15m in tlltotl)ct place., fed non a1J~cat\.~r; 
1f.o~ mben it ir.; fi)ClUn, tOcre Ina!) fucb a 15tU in <lI:brmcct!', nnn an 
Slunnet tbcuto, ann tbnt tbc Drfe;llant fpake tbofc lt10~or.;, nnll i~ 
founn bp lI1.letntct guUtp of tbcm upon tbat oceunO", tbc gaion weU 
lIeS) tnttbout otbet aberment; fo~ it fi)an nllt be p~cfuml?n, tbcre 
.lUa~ un~ )Stu nnn anftuet in all!, otber place; l11bereupOll It lnil~ 

I ~ol'42,' [aOjnng£ll fa! tbc ~latnttff.' . 

Dorothy Brian vfrJut Cockman. 

A Ction upon the Cafe fOllt10~lJg. [Uberenr.; tbc ~Ia:ntitf 111a~ 
of goon fame, ann almap£) frft feom anulterv o~ fo~nt(attolt 

nnn otb€r ctimc~, ann after tbe neato of Brian Der late bUnbantJ. 
ttHlr.; in communication 1l1ttb. onc Cowley fo~ a marriage betlnitt 
tDem: ~bat tbe Defennant to neplibe Dcr ofber fame,ann to bennet 
vet from tbe fa10 matria!Je, fpuke of tue 10Iaintitf tbefe h10~t~, She 
is a whore, and her Childrel1 (innuendover <Irbilll~£n tnbicb file {Jan 
up tOe filln Brian late bet $unuanll) are Frambilbes Bafiards,linnu. 
endo one Nicholas Frambifb.) ,gftet ~etnia,upon Not guilty, ann 
fount! fo~ tbe ~Iaintiff, it tuag 1l10ben in otteff of 31unttmel1t bp , 
Grimfion, ~bat tIJcfc mOlna be not nctfonallle; 1folt fo~ calling 
Whore tbere Ife~ not anpattion, anll to fap, ~at her Childre~ by 
her former Husband are Frambiihes BaHards,ta repurrnailt tn it felf; 
fOl tbcp cannot be )Oolll1rtlfj lllbicb were bOl" li1 tI,e time of (let fo~; 
met ~tlfjbann: )5ut nU tlJe <!touct beltl, ~bat tl)£ action mell Ilea; 
fo~ to fap of n [[liilOlu rubo i~ tn communication of marrta!Jc tuttfJ 
nnotbct ~ ~bat fi]£ pln~ell tOe [[(bo~e tnl)£t fo~mct lb>uSJbann~ time, 
lrJ II great ilifcreoit, ano to fap, ~bilt bet ([iJtro~en are 16atlarn~, 
(nlt!)ounb in trutb the)? cantlot be l5aftattHJ in lLUlU, 11et ill reputn~ 
tfon t1]rp mo)? b~ fo) is cDufe of for~ of {Jet mnrni1~.w, nnl) tbat 
nOlle \0 tIl mm:rp 1.Uitij bet; lUbet£fo~£ It Wil~ nlljtro3'cn fo~ tbe ~UUl1:: 
tHf. 

Edw~rds 
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( Edwards verfus Woodden. HiB. Car. roc. 602. 

R Eplevin. ~be IDefen'Oaut mane Canufance a~ ~apUff ta 
John Cotton; fo~ tunt tbe place tubere, 'i~ ttuelbe acre~J par­

celof a Weanotn in Staunfied, parcel of tbe 9@atto~ of StaunUed, 
of uibtcb ~at1o~ one George Bing ~rq; tJ1a~ frifen to bt~ nemeafn 
a~ of fre, ant! fa fetfen bp 31ntll7nture, anno 12 ]ac .• !Jcanutt a 1!ient~ 
(barge of tbfrtp pounn~ to ~tt Robert Heath ann otbeta ill fre~Ufu~ 
ing out of tue fain 9!i}allO~, anll tbat tucp bv lnnent ute inroll'o 
1l1ttbin fit ~ontbg in tbe ([bancer)', fo~ tb~re lJunnlcn pounn~ 
granten, bat!Jainen, ann {oro tunt-tent to tfJe fain John Cotton ann 
bt~ ~ett~; \llbctefo~e fOl tent arrear at fncb a :jfeall, be mane Conu­
fance,&c. ~be 19iatntiff in bar of tbe Conufance confeffetu, tbat 
tbe JLano f~ parcel of tbe ~ano!, ann tuat George Bing lUag ecifcn 
nf tbe fain ®ano~ in dominico fuo ut de feodo, prout in tbe Conu­
fance; ann tbat tot fain George Bing fo betn!J fetfe'O, grantcn tbe 
fain tent to ~fr Robert Heath anti otbetJJ, prout, &c. Sed quod 
diu antea tbe fain George Bing aliquid habuit tll the fatn ~anol" 
anti long ttme befole tbe grant of tbe fain rent, one John Leigh tua~' 
(eifen in fre of tbe fain ~ano~, unde &c. ann fo feifen,' ii\ qUinto 
Eliz. bebifen tuat ~ano~ to R.ichard Blunt fo~ one burinlen ann 
t111entp pear~, bp birtue tubereof be cntten ann luaa polTttfet1, anti' 
fa polfetfe'O anna 17 Eliz. granten tbe fame to Thomas Blunt; "l»UI.1 
fntren, anti tn anno ~ I Eliz. afftgnetl tuat leafl~ to tbe fain George 
Bing, tuba Itkewife entt£t1 ann ltJa~ potTe[en; ann fo patTetretJ tn 
anna 37 EI iz. atngnen It to Henry Bing, ann tbat be anno 22 J ac. 
nfftiJnen it to Hammond Claxton, 111bo entren, anll tna~, min pet i~ 
potTclTelJ, ann licencen tbe 19laintiffto put tn bt~ Q!:attel, wbo tbCtc~ 
upon put in btf5 16eafta, ann tue Defennant lJiftratne'O tbem, &C., 
\lllpon tbt~ UJc IDefennant oemurrel1, ann 1lJetuen fo~ c€lufe; jftrff, 
~bat be Dotb not confeft1 o~ ttabet~ tbe JJrant to Cotton.@leCOlltllp, 
~bat be tlatb nat fiJetu bow tbe femn anti grant of tbe fain George 
Bing io auotnen. ~bit1l1p, )5ccaufe tue i\3lea f~ repulJl1ant in it 
frif. anti 110ll being nrrrttcn at tbe 15ar bI? Rolls fo~ tU,f ~efcn::; 
billlt, be fiJ£UlCtl, '<!!:bat tbia 10lea to tbe Cognifance tfj ill , becuufe 
tn tbc CognifHlce it hj pleallen, ~uat George Bing tua~ fctfen hi 
bt~ 'O£meafn na of fre, anti gtanten tbat tcnt, ~C. lUutco ifl intelln~ 
eo a (emn in fre in poffetftoll: ~bell lUbell tbe ~Iafntiff, confelfen, 
~bnt be tua~ fetfetl in dominico fuo ut de feodo prout, It I~ a con­
feffion of tbt remn of tbe fee in poffdflott: ann tuben be aftetwnrn' 
fi)etuen a )Leafe fo~ peat~ bI? anotber, long tfme befo~e, ann tbnt 
1Leafe c9ltbepe1J to tbe ([)~£lnto~ of tbe llient, anll from btm,bp mean 
con\lcpances to tbe }j3latntiff, it map be 'ntenllen, ~bat tbz $Jan~ 
to~ Ulu~ feifen of tue fre tn reuerfion, attn not of tbe rre ill po1Teffioll;' 
fo~ it i~ not repu\Jl1ant to tiJe fo~mer part of btfj confdrton, ann it til 
hot a confetTlotl of ti)c reilln aUengen; tuberefi):e be ougut to OilU&. 
trauerfen abfque hoc, ~bilt be Waf) feifen aliter vel alio modo, o~ 
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tbat be wa~ fetfzn modo & forma prout: Quro te lloto not fiJctu 
bom tbe fee came to tue gtanto~ aftl't tbe JLeofe; aleo tbere t~ not 
an~ full (oufemon tbat ti)t fee tua~ in toe ([)~anto~.but b~ argument, 
1nbiCb ta not gooD in pleantng. g,nn fo~ tbefe rcaron~ It tua~ mo~ 
\lcl1,r(E:bat tbe 15at to tile Conufance f~ tn, ann Richardfoo tbief 
l:utlf(e ann Jones Were oftbat optnion upon tbe tieR motion: 15ut 
] ccncdtJeo, ~but tbe 1&lea is a !Joan cOllfelTton ann atrottiauce of, 
tOe femn tn f~ aU~nge:o, . ann tb~re nret1~ not an)? Travers; 1Foi 
WOfll b~ Ultttler:; btmfelf to a leafe fo~ !,ear~ p~e(e'O£nt, pet in eire, 
ltlbtcb t~ not cbarlJeable ltdtb tbl~ tent, ann aUoltl~ tbe rellerfion in 
. fre, f~p£ctant upon tbtfJ lireafe, to be itt toc (\l;~anto~; tbellieanillfi is; 
goon; fo~ one feiieo In fre af ttbetUol1, e.rpectant·upan a lLeafe fo~ 
veat~j map well fap tuat be tna~ fet?'€tI in dominico fuo ut de feodo, 
fo~ oftbat fetfinbe map babe an amre; ann tbat tbi$~lea i~ «OOD, 
npp£at~ ill Plowd. Comment. Adams ann Wrotdleys Ql:afe: anD 
to fi)etu boW be aft£t\llatn~ came to tbe fee, lfe~ not in tbe Conu­
fance of tbe ~lamtUf; but be rna)? \DeU anmtt'it, tuitbout Plejunt~ 
(tng btmf£lf, be Claiming b~ a p~ecenent qfllate not rubject to tbat 
(barge: gnn to take a Travers ltlbel1 be clafms bp a fo~niet \!Eaate 
ann anmitr.; it, f~ not necetrat)?, ann petal111enture mtgbt be peril, 
loua unteotm, as Co. lib. 6.12. Heylers (!Cafe. Berkley cOnCeU.lflJ, 
altbougb feifin i~ pltanen in Dominico fuo ut de feodo, \Ubttb llJall 
be tntentJen feilln in polTelfion a~ it fro; pleanen, pet tbe 19lea i~ goon 
in fubtfance, becauCe be abo.inf$ tbe cbarge agatnfUJim ·bl' rearan of 
tbe fo~met (fillte; ann tf tbere be anl? nefea tberei1t, It f~ onlp fo~ 
lUant of Traven., anll tbat i$l but fo~m; ann not betnlJ t1)eWn fo~ 
taufe, but oti)cr caufe~ftmmatetial, it t~ atnctl bp tIle ~tatute 'of 

. 2.7 EHz. 'attn tbe iDcfe!lnant U)aU not bane anllantage tyet£of: Qnn 
to tbi~ opinion, fo~ tbifl caufe, Richardfon ann Jones feemen to Itlt 
tUnc; but tbcp tuoul.n anuife, Et adj~urnatur. 

John George and his Wife ver{U! Harvey. 
Cujus principium ante pag.28:Zt 

W a~ nom moben acrain bp Rolls fOl tbe ~Iatntftf to bab~ 
. ~ungl~ent, ra;bat £I.rtion 1i£!1 ~Ol tbrfe ~o~n~, fo~ CapinlJ, 

That fhe IS a Witch, lJ3ecaufe tbnt aU kmn of imlltd)craft i~ punitlj­
able bl' tbe ~tntute of primo Jacobi., ann t~ intenlltn to be rucb ltlba 
batb conference \nit!) a ~pfrit, ann h1o~k~bp ~pitit~. 15ut aU tbe 
(!Court feriatim lleHberen tbeir opinion, ~bat tbe gctton lie~ not fOl 
t.:tHing oue Witch. lUttbout aUenlJlng tUe batfJ none fotltt act: )But if 
it be rain, ~bat fi)e betnitcbe'O anl' man o~ an)? tbing, it'weU lieS): 
!Out to fap fiJe i~ a mttcbgenetall!', t~ not actionable; fOl it i~ a 
(ammon raVing, YOll are a Witch, tubtcb map be bv POUt tongue 
(l~ loolt£t, ~c. mb£tefo~e it tna~ anjunge'O fo~ tbe DefenDant. 

, Vide Parch. 17, Jac. betluitt Hawks ann Auge, anjubgen acctl~i)inll$ 
IE, ann Mich. I J jac. betlUftt Towfe £Inn Sand. 

Tyffyn 



Caruli R;~gls, ii~ BJHCO Regis. 

T} ffyn ver[us Wingfield. 

T' . lIJe JL\£.coro lilup, ~eritur in pl~cito TranfgrefflCriis pro eo' 7- , 
quod VI & armis Ca>plt & cilafeavJt btfl c[attel into tbe <itlofre ~ RO.loo.:, 

ofJ. S. fo~ 11lbftb be wck tocm damage fefant,al1b tbe 10lafnttff Ula~ 
infolCcn to pap unto lJim 40 s. fo~ amenb£$ per quod be fu1al"e'O na~ 
maBes, \lC. after mtettltct upon Not guilty, ann founb fO~ tbe 
19lail1ttff, Henden moben in artcff of Jlungment becnufe be biO not 
(onclune contra p~cem &c. ~o~ tbe )BiU recite~, ~bat it f~ placi .. 

. tum tranfgrdIionis; ann tbe Dctlaration t~ vi et armis; 'Q!betefo~e 
be ougbt to c~ntlLroe contra pacem: ann becaufe it i~ not fo none, 
it ia iO in fublt,ll1Ce, ann not ainen 111' anp of tbe ~tatute~ of Jeo. 
fayles. lOut Grimfion fo~ tue 10latlltiff arl\'uttJ, tbat tbi~ ia an a::: 
aion upon tbz ~afe, fo~ tbe aaion fa not b~i:lUgbt meerl~ fOl tbe ta:: 
kinn o~ cbufi!1~ ofbts; ~attet butfo~ an efpeciallU!Ong, viz. fo~ cba~ 
tlngtbem into anotber man~ ~oil, fo a~ tbep were tbcte ~t'erpar~ 
f£r~, anll he tnfo~cento compounll fo~ tfJU) namnificatton. gnn at:: 
tbougb ttne vi 8{ armis, pet toat notb not P!obe ttto be. an gctton of 
~terpaf~: fo~ tont map be in an ~lton upon toe ~are, aa it i~ tn POn.~7"'~ 
toe <fatl gf Salop's Qtafc, Cok.lib. 9· fol. S'o. gnll aItbciugb tbe teei-, " 
tal oftbe )Bin be in placito tranfgreflionis, pet it i~ not of l1cce6ltp Ho1M80. 
to be f!tdpar~ onfl', but map fetue Col ~tefpaf~ upon tbe ~afe : gnn 
aU toe 4Court being of tb~t opinton, 3lt tnaf3 anjungen fo~ tije ~latn~ 
tlit· 

Symoods ver[HI Seabourne. Pafch. 8 Car. tot. 

A Ction ':;Pbon the Calfe. [[fbeL1ire~fj tufe t0laintiff, UP01~ toe nintb & •. 
of O"-lO • ) Caro. lUna po euo:n 0 an ancient bou .. e in Wor­

tdler; attn tbe IDefennnnt, tbe ninto of OClober ) Carol. lUa~ ann 
pet i~ polfeffeb of anotf)er boufe anll botn ptece of lLanD anjopning 
to tbe ~o~tb patt of tbe ·101atnttff~ bBufe, 1tlbetein were tb~~ 
l1linnotufS, time tnbeteofmetno~p, ~c. bp 1nf.;icu 11ltnno\u~ tbe ligbt 
came out of tbe fain ulliil parcel of lLann into tbe ~latntitf~ bouft, 
time tubercof, ~(. '([bat tut fain !)efennant maUcfouftp, to neplibe 
fjim of tbe ItlJbt (omingbp toe fatll tninno1tl~ l11tO bt~ boufe, tbe 
faill ntntb of october 5 Carol. etfCten a buflning in part of tue fain 
boin piece, {tUb tbtrebp {toppen tbe lilJIJt~ coming bp tbe futn wtn. 
notu~ into uta boufe, wbercb), bt~ ooufe tfj totaHp natknen, ann be 
mucf) p~ejl111i(en bp tbat flopping. ~be Defcnnal1t pleancn Not 
gu'ilry, ann founn alJatl1ff {Jim. ~nn etception tua~ tnken in arreft 
of 31ungmcnt, ~bat tbe Declaration is' repugnant in it Cdf: 101 
to fupAdhU'c potfeffionatus oftbe fain botll piece oflL ann,antJ to tlJetu 
tbe offence tn etta-inn n builntng UPOll it, ffJtltl~ that it i~ not no~ a 
baln pltCe of l.ann, ann of tbifJ opinion U1a~ Berkley; but Ri­
chardfon, Jones, ann my felfbelil, ~bat tbt~ ia gOOl) enougb,antl no 
ttpulJ"anc!' in tue Adhuc poffeffionatus; fo! It map be tbat patt of 

tbe 



Tennino Michlelis, anna nona 

tue faiD bOlD parcel of Lunn i~ butlne'O, anD l)arken~ l)ilJ ItlJbt, ann 
part rematn$ {fiU boto; ann tue Declaration ar; to tbat, i~ nut fur~ 
plura~r,ann tue one part 111 ell 1lano~ tnitb tOe otber. !allotber eE.t~ 
ceptton, 15eC(1 ufe be aUct'llJ£t[J not anp uerfon tn tnbom tue l~~e~ 
fctiption map f.l£ otcn; ano tue ~laintt1f t~ but lLetfre fO~ pean1, 
mbo cannot P~cfcttbe. lOut It lUna anfWetCD tDeteto ~ ~bat tue 
time wbcrcof, \te. 1$ t1'£O to tbe baufe., ann not to anp perfonnl 

POfl. 4 19' p~efcttptiQn; anD being an :mcient boure ann winnow.£) tuetein,ttme 
2 Cr.15 2• tnbCt£Of, (lC. tbete neeD nat an!, p~ercrtptton in unp petron; ttlb£tefo~c 

9· 
Jones 32S' 

it tuafj aOjung£o fo~ tbe 10laintitf. . 

Baal verJus gaggerley. Trio. 9 Car. rot. 

A Cticn fup Cafe. Tholl hail (org~d a Privy Seal and a Com. 
. miifion; . Why doft not thou break op~n thy Commiffion ? gf~ 

ter Ulletnict, upon Not guilty plentletJ mllrfoutlO fo~ tbe 19latntiff, it 
111il~ mabel) tn arrclt of 3lungmcnt, ~bat tbefe wo~n~ be not atti­
onable: ~o~ be (lin not fa!, tbe lainlJ~ ~~t\lp $eal, no~ lilt)! -[[{ttt 
unncr tbe ~~ibp ~eal; anD it notb not appear lUbat ~~ibp ~eaI be 
intenneo .. · auo be fattb not UJbat Qromnl1if[on. ann tye lno~n~ rub~ 
fequent Thy Commiffion, fiJCU1en tbat be tnrennetl " ~OttU11ttnOlt 
mane bl' toe 10IatntfffbtmfeJf. 15ut it It1a~ anf111eretl tbercto, ~bat 
n Privy Seal is intenneo, tbe lail1!J~ ~~tb!, €l)eal., ann beftHJ lPokcn 
generaUl', t~ to be inttnnen LlCCo~llttt!J to tue bulgnr fpirrb, ann 
mtennment, nttn no otber ~eal IS meant tbetcbp,bcfio££l toe il\tn\J~: 
.ann Thy CommiiIion i~.tntcnD£n a cztommHfion, llii]icb t£' [uen out 
untler tue l\D~ib!, ~eul.. 2nn to tbi~ opinion tue ~ourt fcemen ta 
inclme; i.me Berkeley Doubting tbereof, tue ~ourt WouIn atlbtfe. 
,gfterluatn it UHI~ mob£l1 again unll argu ~n bp Pal mer fo~ tI;e 
Defenoant, anti bp Calthorp fo~ tuc ~latntitf: ann Palmer fi)cU1en, 
~btlt tbefe 1Uo~n~ 00 not impo~t 1n tbemfeluc1J. '<lrUilt De fpatte of 
the latl1~£1 ~~t\1P ~cal; fo~ tbere t$ not all!, Innucement, tbat tbere 
UJa~ anp fpzecb of toe li\tlllJfl10~ibp @eal; ann tije tlt1o~1Jfj in tbf'tn:: 
felucfj no not iUlpo~t anp nannet., ann tDc)' mall not he belpeob!, 
an intenDment o~ innuendo. ann it map be., toat 0 Pliuate perron 
might babe a p~t\1ilte @leal; ann tbe It10~D)l after, fiJeltt tbe intent of 
tDe [)cfclliJant, tubcn be faiO Thy Commiffion, innuendo tlJc ([0111:: 
mttTioll of tbe 191amttff. 16ut it UJafj tDereta nllfl11~tel1 fi!' Calrhorp 
fo~ tDt telamtitf, ~Dat toe lUOHll11lJaU be taken accolOfnll to tbe bul~ 
gUt opinion, ml"O al1 tbe auntto~a untlCrftllntJ in tbctr ufllal pb~art, 
lt1l)tcb i~, tbat be fpate of tue ititn!J~ ~libp ~eaf, wgen be fain 
A Privy Seal; ann UlIJcn be fnin Thy Commiffion, it itl to be ttt~ 
tenDen, toe ~omtl1Hiion untlee tl)c ~~tbV ~£al,tulJfcb tbe ~lnfnttff 
fuen out ~ gun Calthorp citen Trin. "») Eliz. \11bcre one tlil1l}5 an 
galOnfol tvcre lUo~n~, Thou haft forged a Writing for which tl:C'u 
waH brought inro the Star-Chamber: Jt \tla~ n'OjlliJgCl1 in tbe ~om:; 
matt 15:nct}, !(i!Jat tbe acttoa Hc£); f01 tlJcpbe tnteltilelJ fliCI) [[lrr~ 
ttn~·~ fO! UlutCO O'nc fiJaU be puntfiJt. ann uU toe QI'ollrt feriatim, nt~ 
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Caroli Regis, 'ill Blnco Regis. 

HUCr£1l tfJeft S1Dpmion~, laJ:;br;t tiJe Qaton wet[ iie~ ;,1fo~ tbe W(l~~~ I Bol.68. 

hefpoken maHclOunp, anlJ beiny nltrOlJ.en in tue Declaratton tunt 
be fpaRe tbmt to fcnnnaH2'£ btnl fo~ fO~~ll1cr of U)C ~~n.ll? ~eal Onf! 
n «ommilrtOn~ ann bdn~ founn ~Ull(P, ltllJflU be, tllt£ntlE:iJ an:o~n; 
tng to tOe uuflJor rntcrp1ttatlon,' The 'Kings Pr ivy Seal: ~be (oqn:: 
terfettfng Ulbereof t~ ~reafon: anti n ([ommHIion fiNU fJe intenn~ 
£])The King's CommiHion under hiS Privy Seal: Qlnn Berkley a~ 
gitell lUitb tUe otfJer~. ann 3lul1!Jm~l1t \11a~ gilletl flZ~ tve 10hlilt~ 
ttff.' " ",,.,' 

. JohnfoQ vf7'fusD'.1vy~ Trin. 9 Car. rot. , F 4. 

E, JeCtiontdirma.-.. of at. ~etntncrcf1, one bun'j)~en acres.; of Lonn, 10. 

'- tb~~e bUIl1J~enncr£a 'of.~atltarc, ~c. gftct ~crnict, Upol1 Not 
gu'iltY'pleabc'O, anti fJunll fo~ tlJe j)!>laintiff, Grimfion monen in ar~ 
tEn of Jungment, ~bat tbta Cult ifS b~ o~igfnal [[ltft, nnn tbe 
oltgtnat Dotb not warrant tbe Declaration; fa~ tbe o~tlJfnal t~ of 
ont ~e{fuag£ anD n.tt~ aerce of JL.ano, ano fo batie~ from tDe O~t:: 
utna11l1 tur number of tbe ~£1fuaJ£s ann tbe lLontl. 'l5ut R.olls 
fOl tbe ~luinti.tffatn,~bat tbts; fi)all not be intenneD tbe o~igtltal, Ante 28r,'9Q 

upon lnl)icb tbe 19lnfntllf neclarel1; but tbaftfJere was anotl)cr ~9i; , 
J)~I(tCnnl \l1btcfJ ttiarrant~ tbf~ Declaratton, wl)tcb fG 110W tmbe~ o. 2~r'l 
';tt'o. ann It fi)an ~lot bt tnttltocl1 to be grounDeD upon tUe mdt 
lUl)icb fs now fi)eron, ftrff, 15ecaufe tb~ [[l,rit b£ar~ rdte J 8 April. 
returnable 15 Pafch. altO tbiS DeCla~atton is.; in Trio. Term. ann 
b£te t~ no continuance upon tbts 1l1lif. ~econlllp, ~ccaufe tbe 
1t1!tt i~ agtttnff tbe IDefcllnant ann a <Irop!'bolocr; ann in tbt~ IDccIap 
ratton tbete ig no name of tbe-"opPboltlet ; tnbftEfo~e.tt fiJaH be in:: 
tennetJ, tbat tbi~ Declaration i~ lJroUnDelJ upon anoti)er w~it nom 
wanting. anti tbt~ inant t~ aiDeo bp tge @ltatutf of Jeofaylcs.2.nn 
of tbe fame op.tllton tuil9 tiU tbe QtI.lUtt, abfente Ricilardfon,annrule, 
!Jiticn fo~ ]ul1~ment fo~ tije ~(atntttf. 

Peofon 'i/tr[as 9ooday~ Trin. 9 Car. 

A CtiOl1 fur Ie Caff. ~Jot tIJe Defen't1011t maIiciouUp ant! fCllilv; I {. 
_~ to 1Jep~tbc bim of bt~ life, (patte tbefe tuJ~i)~ of toe ~liltnttff, 

Thou han taken out of my pocker 401. of my, money; And I will 
caufe thee to be indi~ed" at tile Setfions. of. the ~~ace, ~nd' to hold up 
thy hanr1 at the Bar for Jt. Et ex ulterlOTl malitia arrntnft tIJe ~ffttn::: 
tiff at ftt(1) n 'tlrt~ aftet,fai!l, He hath picked out of ,my pocke[ 6lver 
and gold. 2ftcr Not guilty plcu'Oel1, ann founn fg~ ti)e l1)lohltiff~ 
it Uh1~ mouen bP Gflmfion tit urrea of "3\uD\Jmel1t, tbai tbefe 
11lotOg be not ll[tlOl1able, efpeciallp t{Jc taft \tlo~i1£$ ; OlD bri!l~ [PO::: 
k'n, at [z,uerul nmet', ann tl)etc tptl1~ no action fo~ t1)e filft tuQlt1:J, 
UllJ tJamil!Je~ intire giben, I~bt ~ltltntiff oUfiI)t not to i)£1Ue J1tfog~ 2 Cr·I1~,H3" 
ment : ani) to t)~O\le tunt, i)e cite'O tbe ([nre u£tUJltt Osborn ann Mid. c 
dktgn: ann toe 1UUOtc <ltourt ltlil~ (If t~£ fame opinh111, ~bat 'f tIJe 0.10.1 JO.f. 
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WO~1)~ fpatten at anp of tge time~ will not. beat an gction, ann in; 
tire. nalllage~ be .lJiben, f(lI;get~ fiJaU no 3ltt'ogment heentren 1 Qnti 
tbetefo~e tbe nifference is), "wben tbe 1l1Olnfj ate aU fpotten at" one 
time, ann part oftbem ate actionable ann part not, ~bere namag£f$ 
flJaU be (ntennen to be gluen ol1l~ fo~ tbofe tuo~nfj wbteD tu~re actt:= 
onablt. leut lubere Ulo~nfj ate fpoten at feuetal ttmcJj, ann tbe 
firft be actionable, anti tbe otuet not, ann tbe lDefennant fotmtJ gUil~ 
t~ of batb, ann intire namagcfj giben, ~ber£ no· 3lul1lJmcnt fiJaU 
be tlltceo. leut in tbt~ cafe, tbe firff U10!n~, tuttgout 'quellton , 
were actionable; irO! be nirealp cbargef$ bim \llitb a 1fdoniou~ ta~ 
king,tuben be fain, He would caufe him to be endided, and to hold 
up his hand· for that c3ufe.ann tuep aUo beln,~battbe la(ftuo~n~ b~ 
ing ttUengen to he (potten ex ulteriori invidia & malitia, babe te~ 
fcrcnce to tge fittl~lUbicb fa tue picking of tbe po~ket b~fo~e mention­
eD, ann fo cbarJjing bim witb tbat feIOltp;' l.t tua~ tfJetefo~e a~ 
jutlgen fo~ tbe 10latntitf. .; 

. Vefey VtrJUI Harris and his Wife. Hil~ 8 Car. tot. 

SCire Facias. [[(berea~ tue'wife. Dum fo,a fuit, recouetetJ in tfJe 
lllinlJSlleencu, tIl nnactton upon tbe <trafe, 26 1. II s. 4 d. fo~ 

bitmittJ,£S5 ann (Off~, ann ban etecutfon of tuore namage~, ann pet isJ 
tbereof potreR; ann tuueteau artettuatn~ tbe fain 31ungment 1Ua~ 
bP a mrtt of <!ftta: tcmonen Into tbe <ftcbeqU€t qI:bamber ann 
tUfte teUctfen ano re£fitution atnarnen; ann afterlUarn fiJe took tf}e 
fnin Harris to bt1~bann ;. ~be 10la!ntiff tbeteUpOll b~OUlJbt tbi~ 
Wtit to babe tellitution. ~e Defen'Oant pteanCl1, ~bat afret tbe 
rcuetfal ban, ann befo~e tue purcbafe of tbi~ mrit, be pain to toe 
.101ainttff tbe fain Debt ann ([off~ of 261.' I ~ s. 4 d. abfque hoC', 
~bat tbtp be poffeffionati of tbe fain lllonep prout. gnn bereupoll 
toe 10Iaintiff nemurrcn, bccllufe tue 101ea ann ~tabet~ tre botb ill. 
Sinn now it 1un~ at!!uett at tue ')Dat bp Calthorp fo~ tbe l0laintitf, 
anO bp Germin fo~ toe ID£fennant.~ilt. R ichardfriO, Jones., ontl 
my felf belU., ~bat tbe plealliniJ of tl]e papmfllt is ill, becaufe it ifS 
!Jtoun'Oen ann atrttlueo oguinff tbe mcco~n, ann a.payment being 
ag:Jlinfi matter of Record, cannot be a difcharge ur.lds by matter of 
Record. gnn ll~ til a Scire Facias to babt encution t papmcnt t~ 
no plea tnntfcbatl\c tbereof; no tno~e i~ it tn a Scire Facias to IJaue 
teftitution: gnn tt appeatfj bp tbe book 20 H.6.24' and 21 H. 6.1). 
that 'tt~ mtteD lJoubtetl, tubctbcc if lenten b!.> tbe ~tctitT upon a 
Fieri F aci3S be goon plea, attn at leltgtb it ma~ tulen .to b£ goon ,. b'e~ 
caufe.it t~ grounncn upon tbc Fieri Facias oroat'oen, moitO be cannot 
lUttbthllltJ, ann in reafon tberefo~e it tlJouln tben be alloweD, a multo 
fortiori, 0 bar~ papmcnt fa no 10lcll; ann if it be a 10iea,pet 11~ tt t~ 
plcntle;;t, it ifj not goon; fo~ be tlQtb not telp upon it, but Traverfeth 
tbut tubicb tS'J immaterial, viz. Abfque hoc tbat ue t~ po[effionatus., 
&C. wbtcb U1a~ itllp aUetl~en, ann not material O! trauecfnble; ann 
bl' b!~ traber~, te tU(\\le~ bt~ plea'O!llg of tbe pal'ment, tubtcb ueinlt 

fptctuUp 



Caroll Regis~ in Banco Regis. 

_ (pccfuUp uj UU f.J~ (flufe of D~muttet, trJZ Demurrer i~ goOn, mm 
jjun!Jment fi).dl be 'fllJail1il tbe VeLntmnt. Berkeley beln; tbat 
pnp.uent {},lO been a ~Ot.lJ If;)leo,ifbe be.'IJ reipeil tbereujJoll, 16ccuufe 
be au€tjj tiNt toere~lp tfJe pm:tp t~ fattafici). ant! in iJib?t$ (.)feg 
matter tn fact map be ple.Jllen in lltf(barge. Qlg lU Dent upon an 
~rcape, be mnp pleaD, ~bat tve ~Inmtltf commanUen bim to let 
bhn out of cftccutton,nnn fuel) Hite, ~c. ?But ii}'3 to tfjf Travers, 
be COl1ce.ibcil it HI,anti tOet£f~e agreen ltIitb tbe otber 31utlice~ , 
tb41t 31,Hil{Jlllent L1Jouln be gttlen fo~ tbt ~iaintiff; ann it tua~ an:: 
jung-en acco~'Otnglp. 

Penfon and Anne his Wife verfus Goo-day. Trin. 9 Car. rot. 

ACtion upon the Cafe. [[lbcrcaf) be keepetb an ~Ueboure being J 

debito modo licentiatus bV 31~t{ftce11 of U)C ~.eace, ~bat tbe I RO.61.· 
IDefen'Oallt, to fcannaliie tbe ~Iatntiff~ \tltfe,fpake tbefe wo!n~·of 
bet, Hang thee,Bawd(mnuendo tbe fain tuife:) Ihou(tbc fain Anne 
innuendo )art worfe than a Bawd: Thou keepeit an houfe(Meffuagi-
urn pr'redicrum innuendo) worfe than a Bawdy houfe: And thou 
keepeft a Whore in thy houfe to pull out my throat. mpon Not 
guilty pleanel1,ann founn fOl tbe ~latllttff, Stone moben tn arrell of 
3lU'llgment, tb~t tbefe UlO~l1$ be not actionable; but agreen., ~bat ~~~'4::;. 
fo~ [aping one IS a Bawd,and keeps a Bawdy houfe, action Ite~, be~ 
eaure it t~ a tempO!ill offence, fo~ lUbicb toe ([ommon lLatu inattt~ 
puntlljment. JDut to caU one Bawd tnttbout furtbcr fpl?aking, an 
9(twn Ite~ not, no m(l~e tban to coli one Whore, \tlbicD t~ a nefama:: PM'394~ 
tion onlp puniil)able tn tbe ~ptrttual ([ourt. >Ann to fap, That h~ 
keeps an houfe worfe than a Bawdy houfe, batO not anp plain in:: 
tcntlment tubat be meant tber£bp;lllberefo~t tue .actIOIlIiE!j not: ann 
ifit be tntenn€l1, tbut fucb tno~tJ~ fi)ouln btnncc <l5ueff~ from com::: 
ruing tbftb€r,betl1!J an gle~boufe, toe busuann onlp ougbt to babe 
blOugbt tbe gerton. ann aa to tbat, tue (ll:ourt( abfente Richardfon) 
agceetJ.ll3ut fo~ tbe otuel; 1Ui.1~n~ tue!, bzl:) , ~bat tbe 2lctton lte~ R·34,S' 
bp tbe buallann ann \tlife,f(q tbe lllln!lft to{j$ ,wife; ann tt h:; a~ 
mucb t};J {fbe ban fain, tbat (lje keepetb a 15a\tln~ boufe; tubcre::: 
ro~e it U1it~ anjUl1gen fOl tbe @latntttf. 

George Minn ver[Uf Anthony Hynton Bayliffof the Liberty of the 
Dean_ and Chapter of Wefiminftet'. In Chancery: 

• 

T He Plaintiff declares asClerk oftheHamptr,in an Action Upon 14
0 

theCafe)Wh~reas oneRo6ert Trefwelt 16. Fe6r'4 Carot w~,s 
Bound unto him in an Obligtation of I 001. which was not paid;and 
wher~as he fcr,the obtaining of the faid debt~I2.; Martii 5 Car.be-
ing Clerk of the Hamper in Chancery,profecllted tJ1t Attach.of pri .. 
vetedge,direded to the Sheriffof Mtdd.to attach his body, return-
aUe 15 Parch. inCh.a-ncery ,ad refpond. the (aid George Mynn in 
ptlleitO trd1~fgrelfionu, which Writ he profecuted ea iTttentjone, That 

Tt the 
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the faid RObert To fa being arreaed' upon his appearance,iliould puc 
in g.ood- Bayl to anfwer him to his fa-id B ill,. by him to be put in, tor 
th€ reeovery of his faid Debt upon the faid Obligation. Which Writ 
af,terward,viz.1 ~ Martii ) Caroti., was delivered to,the Sheriffs of 
Middtefex to execute; And that [hey the fame day direded thei~ 
Warrants under their SeaIs.,to the Bayliff ofthe liberty of the Vemt 
andChapter ofWeflm-in{fer to arrea hjm:Whi-chWarrant 14Martit 
5 Caroli, was delivered to theDefend~t(Eayli£f of the faid Liberty) 
to execate:And that he by vertue of the faid Warrant at Wt{fmin­
fier, within the faidLiberty,upon the 2) .of March 5 Car.arrefied -the: 
faid Robert Trefwell, and had him in his Cufiody : And that after .. 
wards,before the return of the Writ. viz, 8 .April6 Car. to delay 
the Plaintiff of his Suit, and to defraud him of the recovery of his 
Debt, let him outofhis cufiody and to go at large againft the Plain­
tiffs wilL& had not his body at the day ;And that afterward Ie e/lOy­
lIera,aAd becaufe he is ddayed in hiS Suit and lofeth his Debt, We. 
The Defendant pleads thereto, That the {aid Rouert Tr. found Sure .. 
ties for his 3ppearance Arthur Squi6b and J.W. ARd at the £1ay of 
the return of the Writ the Defendant returnedCeplCorpus;And that 
before tbe Habeas Corpus to bring him to the Barr ,he the {aid Ro. 
Tr. died.Et hoe,f§c. ThcPlaintiffreplies,that he did not take the {'aid 
Arthur Squi66 and J.W.Sureties for his appearance mod9 It forma: 
And hereupon it was demurred; and this was referred to Jufiice 
JonlS,Ju(lice Berkeley,and to my [etf, to confider of this Demur­
ler;and after argument,by counfel on both fides, we refolved,that 
this Declaration was not good. Firft, Becaufe he doth not fay of 
what Liberty he is Bayliff,or whether he hath execution and return 
of Writs:Otherwife there is no colour toeharge him, and therefore 
ought to be fpecially 1hewn. And.f this opinion was Jones, and 1 
agreed with him:But Berkeley doubted thereof, becaufe being Bay­
liff of a Liberty, it cannot be intended another Liberty;& he admits 
it in his Plea. by making him a warrant to· arrefi.Secondly,Becaufc 
he aUedges, that he had' an Attachment of PriViltdgt to arreft 
him for Trefpaft ,intending after his appearance to declare in'])e/;t, 
whteh cannot be; For it is an abufing the Proceffe of theCourt, nol' 
can be fo in any Court,but in the King Bench; and there the reafon 
is, Becaufe when he arpears and puts in Bayl,he is fuppofed to be 
in cuftodia MareJcT;atJ~,& declares againtl him in (u/fodia, &c. But 
fo it is not in any other Court:Wherefore they aU held,that theDe­
daration for this c8ufe was rtot good,and that Judgment ought to be 
againfi the Plaintiff: And fo we certified:, That the Declaration was 
iH,and the caufes wherefor.e~ ~ 

B~wderok 'lJerftt>f MackaUer. 

1 Nformation upontbe @tatute' ~ I Eliz. ofSymony fOI tbe lttiuIJ 
ann bimfelf, fuppofing tbe <1tburcb tn tbe ~oh1et of London to be 

a :l1)encffcc Witb ~nte of tbe annual balue of 61.1~' s. 4 d. granta~ 
bIg 
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able bp tbe llttnrr, anti tbilt one Such hHlfJ ~ntfon., anti' rcugnen ; 
ann tbut aftertuorn!) toe IDcl'cnllant agrecn UHtb J. s. to !Jiue bim 
twentp poun!l~, tfbe migbt p~ocure btm to be p~cfentetl tbrrcto bp 
tbe lrim~) unn nnmltteil ann llHlUtteOj' itnn aH£tllJe~ in faero, ~bat 
be p~oCttcen tbe IatnlJ to crtue unto bim tue fatil p ~£fentatt on to tbe 
fillO qrbtlppei; ann tbat be wag a'Omitteo mtlttuteo., ann ~t111uttell 
tfJctcto; ann tbecefo~e be nemtmllen 61. 13 s. 4 d. being tbe iJouble 
llaluc, fecundum formam St9.tutJ,~c. mipon Not guilty pleaneO,ann 
founn fo~ rbe t0lnfnttff,Henden f5>et;eant moben in orrell o( lung:: R 6 6 
ment, firl1 tbat tbta ]nfo!matfon ta not aoon, JJ3£cuufe be fiJ,Wa . S ' 

tue ammili ualue to be 6 1. ISS. 4 d. ann tue ~tatUte t~,tbat be fiJaU 
fo~fett a ilouble balue; ann pet nemano~ 61.13 s. 4 d. as; bewg tbe 
lJou!.1ie baIne, mbcteu~ tfappenrg, tt lfJ not, ann tber£fo~e it lp ill. 
Sed non allocatur; 1fo~ tbe trutb of tue offence !jun~ fi)ewn, ann 
founn arrainll tim., altbougb be ucmfmO~ ler~ tOC" be ougbt, Fet 2 Cr.,66'499. 
toe ]nfolmatton i~ goon fo~ tbe laing.ann it U1a~ comparee to (be 
([afe Of Agard againft Candtfh , moteb tull~ an )ung n in tbe (!ftcbt~ 
quec, Where an 3ltlfo~matton tua~ b~outJbt fo~ bUll ann tbe ll\tn~ 
upon tbe €d>tatute of Liverie~; £Inn tt tuaa b~ougbt aftet tbz pear ~ 
lnbicb t~ not !Jooo fo~ tbe part!', bV rue etp~tr~ 1Uo~oa of tbe ~ta~ 
tute,pet it lUaG goon fo~ tbe lllmg ,iUll1 ]ulIJJment cntt: n. ~econn::l 
I!',]t wa~ moueo, tbdt tOto being a tonatil1e of tbe latng~ IDo,. 
natton, fa not ltlitbtn tbe :i9tatute of 3 I Eliz.fo~ tbat mentton~ on-
I)? lUbere one come~ tn b~ Symony ~ bp Prefentation, o~ Collation, 
f!)c.Sed non allocarur; 15ecnure it t~ 1t1itbin an equal mifcbtef, 
ftg-ntntllUbtcb tbe @Dtatute p~obine~, ann fo wttbtn 'tbe remenp 
tbereof. ~btt'OIp, ]t t1la~ objecteO, tbat tbi~ coulo not be tnttbftl 
tbe ~tatute)6ecaufe tbe ming beitllJ IDono~, it cannot be intenlJell 
(Oibilt be mefenten fo~ sspmonp; ann tbe ~tatute t~, f(ll;bat tue 
10atcon mall lore btg p!efentatton fo ~ tbat ttme,unn tf)e latnlJ f~ to 
baue it; tberefo~e it flJlU not £ttenl1 to anp oftbe latng~ l1onatfon~ ; 
Sed non allocatur. ~o~ Symony may be by compact betwixt Stran- 2. Cr·38s· 
gers., without the privity of the Incumbent or Patron, ~ p£tltlitbtn 
tbe pttbtetu of toe ~tatute:~~ it \tla~ anjutllJen tn Calvtlrs <!tafe tn 
tbe <f.tcbequer,a~ }mcs etten tt~ tubere tue jfatuet of tue 3lncum:: 
bent contratteo luttb tIJe 10attol1;J [[life, to giue bet one bunn~elJ 
pounn~ tftbe ~atron wouln p~erent b~fJ fon,tbe l@iUtOn o~ ]ucum~ 
bent not knoWing of tbt~ contract ( a~ it tuna founn bp efpectal ml£t::l 
nfct ) pet tbia ttla~ bdn to be tnitbtn tue ~tatute: ~o bere , be 2 Cr'S33' 

gtutn~ to a ~tranlJer 26 I. ~c. t~ within tue ~tatute: imlbeteupon 
ru.te ttHl~ giben,tf)at ]uogment fiJouln be cntreo fo~ tue 101aintiff. 

Chedl¢ys Cafe 

§' Hedley {leillg entJirtell tn tbe gean'S ~effton£' at Ang1efey in 16. "_-1 Wales fO! pettp ~tearon, a Cerciorari Ut a~ p~ap£n to remone I Ro 394·S'. 

tbe <!Cnlltctl~lellt, ann babe It trpen tn "lll a'Ojopntng <!tountp ; 
ann tbe (ltOUtt betl1~ mouell concerntng tbztr optnionS$ boUt It mtgbt 

'$t2 be 
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be trpe't1 in anp otber <JI:ount~, noubten tbereof: 15u~ it appeat~ up 
nt\:l£r~ PltfiOent~, tbat a Cerclorari b~ltb bffn alUarllcil in fueu CU:l 
re~ into Waks,bp reafoll oftbe ~tatute of 1..6 Hen. 8.blbicb aUOll1r:J 
tbat QEn'Oittment~ in (afe~ off£lonp map be enquftei) tn tbe anjop~~ 
tng Ql:ountie~: gnn Jones faIn, tbat in 3 i Eliz. furb a CerCI­
orari 1U~~ gtanHl1 upon l1ebatc; 1Ubftffo~£ tbe ([ourt atufltten a 
Cerciorari; ann tuep faIn, lnben tbe m£(o~n toa~ temol1en ~ tbf )? 
wouln allbtfe bom 1t fi)ouln be ttien. :l5ut aftcrlUatn~ it tlla~ {tap:: 
cll,ann appointen to be arcruetl, tubetber a Cerciorari wete !Jnmt, 
bte. 

Martyn Pages Cafe. 

MArtyn Page wa£) en'Oitten at ~etngate ~£tfton~, COl tbat 
. carnal iter cognovit one A. W. an 3lnfant, UUl1et tbe age of 

ten }?eutG; ann becaufe upon ebtnence to tUe 3lUtl' at bi~ uttailJnr; 
ment, tt wa~ not p~oben,tbat be clltrel1 into tbe <ltbnn~ bonp ( but 
tue contrfltJ;l) altbougb be berp mucb ban abufen bet , tur 3lutp 
luotdn not finn bim lJUutp oftbe 1relonp; tllbereupon bp aObife o{ 
]untce Jones ann 3!uftice Berkeley, Ulbo bearn tbe ebtlJenCe, anll 
concel\1£t1 it a foul fact, ann fit to be punta)en, an qfnnictment of 
~atterp, fo~ abufinlJ tbe fain infant tn il'tnlJ witb bet, lnag p~e~ 
ferrEll, ann founn, ann be ma" tbeteupon tttCil tbf~ ~erm at tbe 
.)t)arrf, ann bthJIJ founD gutlt}.', wag atljUl1gel1 fo: tbe mt~t1cmear; 
110Ut to be commftten to ~~tron, tl1ere to abtne nuting tue UtinlJ~ 
pleafure, to be linen ttntl bunn~e:o Watlt~, to Hann upan tbc J)iI::: 
lo~p in Chancery Lane tn Middlef~x~ neet tue plaCe ltlf]ete tue fact 
tua~ commtttrtl, 1nfto a paper upon bi~ bean, figntfptng tue eaufe , . 
ann to be bounD tnitb able ~utetfe~ to tbe gOOl1 bebabtour nuttnlJ 
itfe. ' 

Arthur Crohagaos Cafe. 

I~. A R.thul" Crohaganan 3lrifi)man h1a~ mratgnen tbe fame nap 
(viz.z; Novemb,,)of~tearon; fo~,tbat be betng t!Je ll\ing~ 

~llbjett,upon toe nintb of July 7 Cat+ R.egis nunc, at Lysbon tn 
Spain) ufeD tbde tuo~ng), I will kill the King (innuendo Vominum 
Cdroltl.m Regem Anglite )ifl may come unto him;Et tbat in Augufi: 

Dier 298. 9 Car. be came fnto England fo~ tbe· ram~ purpore. t(1l;o tfJi~ be 
3 (nit: II. pteatl£ll Not guilty,ann\tla~ t.rpen fJl' a 3!urp of Middlefex, ann. tt 
CO.Llt.26 [.b. Wlt~ inrectl!' P!ou£tJ b» W;leeler \i Ele{ey two ~ercbant~, tbat be 

fpake ti]ofe tuo~'tl~ on ~btpboarb at Lysbon tn Spain, in lJ'trilt'bcat 
Ofr~~c((b,Wftb Captain Ba~k, ann aoneo tbcfe \tlO~1)~) Becau:e he is 
art Heretidq gnu fo~ toat bt~ ttaiteroU9 intcnt, ann tbetmagill 

Ant',12$. nation ofDi~ ttOtt t£i llccHltCl1 bV tbefe tno~ng, it llla~ b:ln high 
Tre~fon b~ tbe coutre oftbe ([ommon Law, anl1 lllttbtn tbe e.rp!£'f)l 
lijOltJp of tbe 0tatute of 2., Ed. ~. Qtn\l be -coming tllto England 
m Auguft laa) anti b~tn!J ntttffefi bp a [[tarrant fin tbf~ caufc, 

111011 
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mGf'finloh net)) p~tt bt9 fiiHWt into bia moutu, ant'! rcomfun~ pUI~ 
ItnL~ l~ OJt, ttUO, I care not tillS for your King, &c. aU Wljley fpee:: 
C:Je~ tlllO altion~~{IJoulJb be nOlD l1~npen tbem, pet tue Jimp fOUiH'A 
bim Gudty; Wf)et£upon be biltl l\ .Iogm&nt accoroingI!'. 1\je con:: 
fcifei), tbJt be lUaa U [)otUutlcan frier, attn mane IF'~teft tn Spain. 
Qlni.l aItbol.~fJtbi~, ano bt~ returnmg into England to reoure tbe 
liege people, wett ~rearon bp tbe ~tatute of 2~ Elizab. pet tb£ 
llltnIJ~ Sltto~n':l? ratn, be wouin not p~oce£l1 agui11il blm fo~ tyfft 
taufe,but upon toe ~tatutc 25 Ed. ~\ Of~te'lron. 

Thomas Adams vcr/us Lord Warden of the Stanneries. 

333 

T Homas Adams, bp Noy tfJe Jatngs gtto~nep, 'p~apen a Prohi- 19· 
bition, alJatnft tiJe Lord Warden of tbe Stanneries tn Corn- :t RO·3 [4-

wall, ann bi~ IDeputp tuere, anti ilgamll Richard Adams anD 0' 
tbcr~; 1fol toat tbei? p~ocuten an sIDlOet ann Decree fo~ tbe· pa!,"~ 
ment of a fumme ofmonep unto tbem;witboLtt anl' )BtU anti fum, 
montn\J tr;e [)efenll?nt til appear, anti tnttbout anp· anfwet o~ fen=, 
tence of~OUtt; fo tb~ PlOCeetlil1l1a were coram non Judice: ann 
Nay fait!, nil tfJetr p~ocHnttl ga tbfte fum.mutl y, et de plano, 1nitb~ 
.out anp fo!maU coueCe, 111£re tllegal, ann tbe laing\l qr;OUtt~ fiJaU 
take notice Ultete tuep P!oc£elJeti trr£lJularlv, ann ffJall-'"conttoU 
tbem,tlniJ p!eretu~ tbe ~uttrntction of tb~ <n:"ourt: ann ~e furtbet 
faLtt, tbat the Junfdlcboo of th~ Stannenes IS only for Unne mat-
ters and where the perfons which Cue., or the one of them be.a Tin5 

ner·' [[lbereupon a Prohibition comp!iling aU tbi~ mattet ltla~ 
l1~aiun ann gtanten aCCtl~ntniJlp. 

Swayn vtrfus Stephens, ante pag.2.4S'. 

l~ h1a~ now moben again b~ Calthorp fo~ tue 10lafntttf ( nOllt 20. 

betn(t tbere fo~ tne Defennant;) jfiril, tbat an action of Tro'Ptr Ant
e2

4
6
• 

1;3 not wttbtn tbe ~tatute of lLinutctttona of 2 I J ac. leut aU tue 
([ourt una voce o'i.1et~tuleo it; 1fo~ altbougb tt be not particularlp 
mentionell in toe cltlufe of )l.;tmltattOl1~., pet it t~ unnet toe ge=, 
ll£rallnOroS) of ACtions upon the Caf~., ann it appear!) £tp~eftp 
t:Uat it ta fo tntenl1£n bp toe laft ~~o'ilifo in rbe ~tatute, tofJeretn 
~llton of Trov'tr in efpectaUp mentlollC'O. a feconn querHol1tua~, 
~be Dcfennant bctng beponn ~ell~ at tbe time tuben tbc ~tJtute 
lUa~ mane, anD unttU primo Caroli, Wbet{Jzr tue 101dinttff l~ to be 
uHeuciJ bp toe equttp of toe ~tatttte, altboullb be be not lUttbintfJe 
ftP~efs \tlO~'O~ of tfjc laff 10~obifo 1 1f o~ toat ,p~ouine~ only tubere 
tbe ~Iaintlffi~ obee tbe ~ca, to babe bUj grtwn tuben bc" retntn~ , 
if be bltn~a bi~ action lJlitbin tbe peat aftct lJig return; but tberc 
i~ no mfntton, tuben tbe [)efennant t~ ouet tJJe ~.ea~,of enh1J;g{n~ 
toe time. ann it Ula~ fttoa~tl? utl~en bI.' Gnmilon fo~ tbe ~latn~ 
tiff, tbat be t~ \nttbfn toe e~1uitp of tfJe fain l\t)~outfo; fo! it IDouHl 
beinutdis&:fiuitus labor, to rue one·to ~uttahl~)? betngbeponn 
. ~a~ 
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~ea~, luben it i~ ertolliou~ ano r~uetrablt at bta return. g.nl1 of 
tbat opmto n wen Jones ann Berkeley, tbilt toe Defem18nt bctu!J 
J1eponn ~ea,t~ tnitOln tue fquitp anntntenttonof tOe ~tatute, n J 
well, u~ robert tbe ~laintttf i~ bep01HJ ~eftg ~ 'lBut Richardfoo 
cbtef 3luffice ilcilbten tbereof, ann fati), tbilt. Oe 'woulD not lie Hurt 
anp opinion; lBut 3\ conceiuen, tbat tbe DefeniJant being beponn 
@ea~, i:3 not llittbin tUe eqtlft~ of tbe @>tatute; ~o~ toe ~tl1tute 
p~outoen tetUrn!? moere tbe ~latltttff t£> ober @>ea~, alt'O omttttn{t 
robert tlJe Defennant, &c. llin it pUI:pofelp, anll Heuer intenlJen to 
PJouiUC an):, temetlp fo! bim, becaufe tbe ~[aftltttf mnp p~orecute 
bt~ ~utt bl' ortiJinaU, altbougb toe DefenOant be beponn ~ea~, 
unto an outlalU!P,ltlbicb will fi)£tn, tOete lna~ not nnp temHrnef~ tn 
\Jim, l.Uf)tcu fa ttJe matter UlblCb toe )Law int£nn~ J ann tbat tbett 
fi]ouro be a ften) p!ofecutton: gnn tuben tbe Defcnilont ttu£tfetb' 
tue 11Duttatn~!"tbe ~lntntttft1J~U tben know 1t1bece be {g 'I to p~ore~ 
tute tbe @>uit ajJl1tnfi bim; fa tOe ntff sID~l!Jinan f~ not rutetl!' a 
ftttttler~ ann role tabouc,but tberebP Plererlle~ bh1 action. ~bttb~ 
I)?, 1fO! tbe neparture from· toe Declaration, t§c. Richardfon, Junes, 
ann Berkeley beil1, «Jat tbe repUcatton fa no ll£~atture, but ifS 
putfuant to toe ~ount; ann fo~tffiefJ it:. 'l5utJ/ cOhcei'i.1f!l it hiLUS 
a ncpilrturc,bccnufe it bartea in tbe matter ann tn tbe time; f'OI 
tbc·Dc.clarattoil fuppofetb a potfetfion oftbe goon~, ann tbat 'I pri­
mo Martii vicefimo primo J JCObl, be loft tbem , anti tbe fame nap 
tbe IDcfennant founn tOrm, ann toe firft of Odobet, terria Car. 
conuette'O tben , anti tbe 101atntlff til bil replIcation fiJews; J 

• I tbilt be tbe faiD primo Mardi, 19 Jacobi, neltuereD tbem to tbe 
DefenDant to traNfpo!t unto T. tn Splin, ann to reUeltuer tbem 
upon requeft; ann after fiJ£lU~., tbat tbe IDefct1i;Jant 2! Martii, 
19 Jac. at St. T. foln annconuerten tbE'tn to bra own urc: ~o it 
uar,,£~ in tfJe point Dow tOe goot~ came to tlJe [)efennant~ ban!l£', 
batb fo~ tbe mott~t nnn time. 1fourtblp, tbep bfln, tnben it i~ 
IlUen~e])7 tbat tbc [)efenn.iln~ rctur.nen fro~ bcp~no @)£n~ primo 
Caroh,anl1 to at tbc Ij!)lamtltf terti,,) Caroh req~ar£n tbe rellrliurtp 
anti be tCfUn~D; ann afterwartl \ tbc fame firIt· of october tertio 
Car. COnuettel1 tbem to bfa p~oper ufe., it filaU be tntenben, tbat 
tlJC fain !Joona en me a Ccronn. tl mz to toe [)eftllnantfj b ilnn~, ann 
tbat ttcp betnlJ tn biG banns;, tbe ~latnttffreqtitrcn tbe nelluttp of 
tOem, an'O tbat aftetwatna tbc fame nap, Dc conuerfen tbem, anll 
tunt upon tbia conuerfion tbe 10latntiff bal) grountJeo bi~ acrion, 
ann tbe 10latntitf ban election upon wOtcf) (otluerOon be lUouH, 
~tt1~ bffj gctton ani) tuen fJC t~ clretl)! .out of tbe fain ~tatute of 
.~I Jacobi, tbe gaton beilllJ b!ougbt witbill uno v.can' ufter tbe 
,Iaft COHu£tfiOIl, ann fo weU b~otlB'bt. lOut 31 DoubteD botu tbifj 
gerton fiJolll'O be mafnt8tne'O, lUitbout fi)£lUinl) boW tbCp came to 
tbe IDefel1l'1ultta bann~, tnbere it t~ aUowe'O, tbat once be foUl 
tbcm in 19 Jacobi, an lJ (onucttcn tbe moncp to bf~ p~opcr ufe; ann 
tljC alienation, tbat be after refufeD to neUbEr, ann CO!1uerten tuent 
to ttfJ p~op£r ufe,witbout tlJcu1tng bOUl be came to tbem, cannot 

be 
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be rrOJ:n.· lBut tb~ oruer tbtee ]uillce~ being orrainff me ~ tbcp 
!Jifl1~ tlate, t!J~lt 3luogment fiJouIO be cutten to~ tye lDlmnttff, un:: 
le;~) &c, 

bike verfus Ricks+ Hill. 8 Car. rot. 704. ,. 

R~plevin. ~be iDefen'Oaltt ab01U~, fo~tbattbe place wbere, &c. 21. 

. i~ fourteen acceg of)L,m~n il~ E~munton ~ tnbeceof diu ante, jo~~~3;r. 
&c. one Jerome Sugar tna~ fClfcillll fre,lJ belil tbem in ~ocalJe, ann 7 
iJeuifcn tucm to Elizabeth fJifl ([[(tfe fo~ bet lefe,aniltJteo, ~ tbat tbe 
tcUerfiOll De[cenn ell toJ~lome S!!gar bi~ @>on anti ~Clt~ann be DieD 
feifen oftlJe reuctfiol1,WfJicb il£fccnilcil to Anne bifl ~itler, ([[Ufe of' 
tbc faiO Rlcks; ann tbilt tue faiil Elizabeth nteil, ann tbe fatil Wil-
liam R.icks,ilIltlAnne entrclI,ann bp tbe31nilcnture let tbore~antJ£j to 
Jobn Fenn, fo~ one ann twentp pentfl ,. tenll~mg 10 I. pearlp rent t 

i1t1tjb~eiltr .. tl,gn1Jfo!tberctttofbatfa v.eat,Due at tbe Qnnuntfa:: 
tion taft paff be allOWS. ~be @latnttff tn barre to tbt~ abow~p, 
confetfttb tue fSlfin of Jerome Sugar tbc !Jfatbet, ann tue tenure ann 
DebiCe to Elizabech fo~ 1Jft Itfe, prout, &c. lBut be furtber faitb, 
'i.LCOilt be ul? r.{)e fdin rom appotnt;.,n to t1)£ faln Elizabeth bi~ cfteCul 
trt.t;illlil furtbec netllrctl)~ appomte'O, toat tfill cafe, it fijouln fullp 
attU fufftctentlp appear, tbat t~e faiD Elizabeth fiJOUln not fintl 
fufficient of toe ([)oon:3,<1tlJJtteI~,ann ID£bt~,nue totbe fain Jerome 
tbe ~ellato~,to fatl~fie Uffl Debt~,ann to maintain tbe fain Eliza-
beth ann bet QLbilt!~e1t,tbattbcn fiJe fiJoUIn feU aU tbc fain ~ene:s 
ment, Ol fo nmcb, a~ tuitb bffj <!I)ooila ann Debtfj otuing bfm 
woulD futt~nt uta Debt~,ann maintain bet ann bet ~bntJlen: attn 
be aUellgetb, tuat in 43 Eliz.tt fufftctentlp appearen to tlJe fain Eli-
zabeth, tIJat tue fain Jerome ban not at tue ttme of bi~ tJtatb , 
<l5oon~, (.!tbatteI~,ann IDebt~ olUing bim fufftcient to fatif3fte bis ,tbt 
[,lit! JeromesID.ebt~ ~ to maintain t6e fattJElizabeth (t betC1tbtltJ~en; 
lUberefo~e, fiJe up 3lnllenture tntoUen in CZLbancerl' lUftbin fit mOa 
lletb~ fo~ 160 I. batgafnetJ Inil folil toe fain ~enement9to William 
Suga r anti bt~ ll}eir~; b}? 'illrtue oflUbtcb )Dargain ann ~ale, ann 
ill! tpe @>tatute 27 Hen. 8 of Ufes, tlJe f~tn WIlliam Sugar lUi1~ 
felfen in fee; ann aftetwart1 Jerome tbe ~on teleafen unto bim ann 
bis $ctt~, tulJo b!, jfene conuepen it to toe i01aintiff~anil trab£rfctb, 
tDat tbe faiO Jerome tbe ~on, nten feifen of tbe 1aeberllon; ann 
tbernlpon tbe auo1Uant ilemUrtet1. ~nn now befng arguen at 
toz lBnrce up Grimfton, it 1tla5j anjuilgeil fo! tbe iDefentJant, ~lJat 
tOe ~l£a to toe gu01tJ~!' tua~ not gootl; :Jftcll~ 15ecaufe be not!) not 
fiJew wbut \nag toe ualne of tbe <If)oona ann l1eht~ nue unto tbe ~e" 
fiato~,aniJ wDrtt 1Ua~ tbz funmtee of tOe ID£bt~ wbicb be olUell, anti 
wl)at wafS toe baluc oftbe lLann~ foln,fo a~ it mtgbt appeatto tbe 
([ourt, tl)at fiJe ViHl (JUre of fale of toe woole JLant1; fo~ tlJe ban II Ro1. 
autbo~ttp onlp to feU fig mncb a~ (fJouln fufffce, &c. ~ecOnllll', fo~ 
toat tbe aUll"rriultt!l toe autbo~itp to fcll,ann be pleatJlng a @>ale hp 
lnnentutc of:16"tllafn an'O ~nle inroUe'O,an'tJ tbat bp uittue tbet£~ 

of, 
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of, anti of tb£ ~tatute of 27 HfCn. 8 of Ufes, be lllfU, fetjeb of t(Je 
. lRC'i.l£tUOn, ~c. ir fa not ~ootJ ; :jfO! iftt)e ~ale be goon bp toe nu:: 

;,o.Ltttl. 113· tboJitp of tYJe [[{tU, be t~ not tn, bp ~be ~tatute, but bp tue De, 
! Rol'P9' iJtfe; anJ wbcrc it \ua~ t~l!l~, tb~t tbt~ ~ate ftJaU be, quoad tije 

(jftat£ fo! tife (nip tubtcb i~ ttan~fcttell bp tbe ~tatute, anti tne 
mcu£tfion tlJa~ (OI1U1.)1:;1) bp tbe [[hll, lit Ulal:) bell), ~bat UJben 
llJ£ took upon tJEt to feU, fi)c fott! tbe entin:: (lfffate anti ]nbctitllace 
oftlJe Lantl, ll1bct£in tbe <feffate fOl fifs i£) contafnciJ, anll fiJe nt~ not 
bP autbo~itp oftbe ([un COtt'i1€P tbe 1lieb£rfioll oniv.,ftpectant upon 
tb~~ ~ffatc fLl~ Itfe. grw Jones fain, tbftt tn 22 Jac. bettrttt 
Davie ann Utber, batb tbeff potnt~ Ulrre £fOjUtliJen aCCOrOlnlJip. 
t(itbitnw~ ]t 1na~ bell), ~bat tbe pIenntng of tbe llieleafe t~ to no 

~ purpOrt, lBr:caufc altbougb tue llieleafe be bp bim ann bi~ 19ctt~ , 
l!ct It ia not a ltieleufe to bhll ann bt~ ~ett~ ; gtl'O tuben bp tbe 
:lOargatn anti ~ale, tbe <lCffate fo~ life of tbe )lctTee onlp paffel1 , 
tbtg lllelenfe notb not enlarge it, to inctenfe tue t1PfiaU. 1foUttblp, 
[dlbere it luna aHengell , tunt tbts 10lea t~ an tnnucement to tbe 
~rabet7J,ani.'l tbctefo~e not t[uable; ann tben toete lleel:i~ ·not fa 
nus,cD cettatutp a~ moete tbe matter t~ Ufuablz: ~et tbe Ql:ourt 
l)el'O, ~bat tbe ~Iea i~ not goon; For an cnducemenrto a Travers 

i)nte 265. ought al ~vayes t'o be fufficient in matter j 1Ubtcb i~ nOt bere; \1lbete~ 
fo~e it lt1a~ anj.t1ngen fo~ tbe auomant . 

•• '.';.' ag,ainfi the Inhabitants of the Hundred ..•.•.• 

,. 

ERror of a]Ullgment tn tbe <ltommon 15encb, tn an gaton 
upon tbe ~tatute of Winton, of Hue ann Cry, ~be (fttO~ 

atUgu£tl lna~,)5£caurc tbc ~atlet b~ougbt tbe ~ctiolt fo~ a 1Robbc~ 
tp (ommittet1 upon bt~ @)eruallt, anll tbe @>etu~nt ll1a.a ftnom, 
l11yerc it i1hl£) objtcten bl' Calthorp, tbnt tbe ~affet lUbo ban tbe 
loUt (lUfi~t t(hbe fU1o~n; )6ut it lllft.a anftllft£ll bp Grimfion, tbat 
tbe ~erbant ouabt to be fwo~n ann not tbe ~a{t£r; 1fo~ altbougb 
ttJe 10tft i.g to t~£ ~afte.r, wheu bt~ ~etbant i~ robben of bt~ mo~ 
l1Cp .. 'vet t~e @>ttunnt, upsn \Ubom tbc lliobberp \tla~ rommtttett, t53 
tbe p~opet perron to be f1110m, tbat be tuaa robbel1, ann tbftt· be 

, lUi£lU liut anp ·Oftoc mobbet~+ '<1tbe· Teronb QEttO~ tnfiften upon, 
tttaz, 15ecaufe tbe 2Lttlon t~ b~ougbt bp tbe partp ann tbe iafng, 
pet ndtber upon tbc jopnttug of 31lfue., no~ttl tbe Venire facias, i~ 
tbae an), mention of qui tam pro Domino Rege, ~c. but oftbe par~ 
t!ibtmfelf1J11lp, Sed non allocacllr :jfo~ tt l11tl~ fatn, tbat trll: it . 
i~~tu!J€!1 tvc actton t~ b~oU!Jbt upon it penal @ltatute, ltlbrre part 
tz giuen to tyelttiulJ,llnn part to toe pattp p~OrCCtltiltg,tbcrc it ougbt. 
to be fO,tlnn it lf3 tf)e common coUtre to enter tbe part)? qui tam pro" 
&c. )Out tuben·tbe ~tn!J t~ onlp munro, ft'~ an offenct agatna tbc 
JatnlJ anti t~e puttp,nno lbe Jlttug. i~ not to babe anp part of tue 
fumme tecoueren , but 0111p to baue a fine; tbere nettbcr tn tb~ 

. ]®c 
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]lfue HOl fn.tbe Venire facias tfi all}? mention of QbIi tam,&c.ann fo 
.are aU tuz ~~ef1lJcnt~, a~ Keeling affirmen.S?Lntl oftbatopittion 11ln~ 
aU tbe ([ourt; U1beteupon mule U1a~ glucn, to at ]uti!Jment ftJouW 
be ltfftrmell. . 

Anonymus. 

'A'erion upon the Cafe, fo! tbcfe tllo~n~, Thou hail: given j. s. 
,.;. nine p~unds tor forfwearing himfelf in Chancery, and haft 1. 30 

hired him to tc.rge a Bond. gJtet t!l1£tnict upon Notguilty pleanetJ, 
un?) foann fo~ toe 'S~atlltff, Mallet tue fi'D,urena ~.OUtCltO~ ann Hol-
bOLlrn moueiJ ill utreft of ]uogmefit, '<[:~~1\t tIJere 'l110~n~ be n.gt atti~ 
ona!:lie; fo~ it t~ not aUeogen C ag to tbe fita UlO~Ua) toat ani' [uft 
Ini\:, in ttc ([banterp., o~ tbat be fo~ftuo~e fJimreifm' bt~ anftuer, O~ Ante 32 2.: 
as n hlttn£f~. ~o~ )Joto De fal', rmibat be fubo!it'n bim to fo!fwear, 
~l~o~ tbat b~ guuc t~at unto Ijim til fo~fU1£at btmfdf ~ ~o~ tbnt 
be ~'meUl to at be fo~rU10~1(' btmfzlf, jf:!o~ ootb fiJetn an)? parttcular 
wbenin be fO~n.1HI~e ttmf:if. gnta to fav tbat be !Jane unto btm 
t.ltne PlJunlJ~ fo! fOifwcaring btmfetf, map be. (menoeD, ~bat be 
lUna mfo~(e(1 to pap 1t bP tearon of bt~ r"lfe Oatb. Sed non aHoean- . 
tur ;' jfo~ tbe U10!11~ aceta be tntennen ac(o~otng to tbe ufual mantI 
net of fpeaking, ~!Jat be btrcn blm to fo~rtueat btmfeIf; ~nn . all! 2 er.rse, 
tbounIJ be notb·not fi)eUl tuat be lUag fU1o~n tn <ltbanc£t)!, "')~ tnbat 
. be f !11o~e, it t~ not material; fo~ tf bz ucuet lUa£' ftnO~iil, it t~ fcanna, 
lou~ unto bim to fal', ~bat be p~ocuten one to fo~fUleat btmfelf tn a ~nte 14-~' 
4rourt of ~eco!n, altbougb it fa mretip falfe, becaufe be ne'Ucr \l,la~ oOr 18·. 

ftuO!n. ~econnll?, to tbe tnO!n~, ~bat be ban blcetJ 'Oun tl tome a 
?SOll'll; a1 tboulJb it t~ not fain, ~bat Ije batb fo~gtn a lDonn,o~ tlJat l Cr. f sS. 
it appei1t~ te batb nanetbe act, it i~ rcannal(iu~. ann fo belU aU 
tbe Q.tsurt; wtctefo!e it 11ta~ anjuti1Jcn fo~ toe tf)latntttf. 

Mackaller verftU Todderick. 

ERror of i1 ]u'Ogmettt in tbe Q]:ourt oftbe ~otuet of London . 
. m ~Hfumpfit, Wbcte toe ~lnhttiff neclarell, ~bat tbe IDeffn~ 24-
tmnt p~o.nufen {Jim') in conuneratton tbat be 1tlouln p!ocure toe fatn Ante ,'308 

M~ckallcr to be P!cfentel1 ann inftitut£t1 to tbe (ltbappel oftbe ~o1tJ;; 
£t, beiHi'! aOol1llUbe in tbe 1l.lingf$ gift, \ic. to pap unto btm tttlen::: 
t1' pountJa upon tequeff. r(iJ;ije ~laintiff aUen1Jctb in fa do , tbat 
bp bl~ latout mfo nHznn~ toe llling p~erenten tbe fain Mackal-
ler to tbe laro Clt{Jappel, ann be ltla~ atlmittetl, fnffttutetl, ann tll~ 
tltteren unto it; ann tbat be requitet1 tbe pnpment oftbe fain twetttp 
pounil~ lit 11t(O a unv, ~r~ ani) tfJe i)cfcltl'i1int bail not patn it. rmibe 
IDcfentmnt pical1en Non a£Iumpftt; ann W1trl:lir! ann ]Ul1gment 
fo~ tte @lntanff. gun n01l1 cfrto~ b~ou};bt, ~be (J.1;tto~ ilfngnen, 
tiEbat JU'Oiji1lrnt 1na~ giuen fo~ tbt 101atnttff, wbttlZ it ougbt to be 
fo~ tfje DrfcnNmt. gnn noUl Fletcher fcq .tbe ~lafntifftn toe [[(tit 
(If \!Etro? mOl;c'O, ~bat tbt~ 3ltfO!Jment il1a~ ett(1neou~, be·caufe 

tll.l U IJ£ 
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be neclate~ upon a p~omife grounnen on a conlitleration agafnft 
Jl.,alU; aoo tbat being toe oul1' confioeration, tbe glfumpRt t~ \loil1; 
ann fo~ tbat rclpctl upon tbe 4Ztafe of On ely , J 9 Eliz. Dyer & Coke 
lib. I' to1.82. Et adjournatur. Refiduum pofiea pag.35 j+& ~61. 

Eliot verfus Skypp. 

DEbt, fo! llineteen pounllt), ten fbtUingfJ, ann ~outtt~ upon a 
l.ean~ fo~ peare of certain ([oppbolnlalln~, renl1~tng eigbt 

anll tbtttp pounllSJ per annum at s.J)iebaelmaa anti tfJe gnnutlctas 
tl0n, bp equal PO~tlOll~ ; anO upon a ILeafe of cfrtain 1l'r£rboll1 
Itln'O~ in tbe fall) ~tU, reno~tng tlllrntp fIJmtng~ per annum at tbc 
fato:jfeafta: ann fo~ nineteen pountJ~ fo~ balf a peat of toe fain 
<itoppboIO, nue at toe annunCiation laff,anO fo~ ten t1)tUtng~ fo~ tbe 
1fteeboin nueat tue filme fen1, tbe gctlon tua~ b~ougbt. ~be IDe:l 
fennant pieaOen Non d~ber, ann fnullo fo~ toe l&lainttff quoad tbt 
ten l1JtUtttg~fo~ tue :jftceboln: ann fo! toe nineteen paunn~, quoad 
tbe ~oppboltl rent, it \lla~ founn fo~ tbe IDefenllant. gnn tbe fltlerk 
of tbe Qfiife teturnen tfje Po{fea, ~bat it lUaa founn fo~ tbe 10laintiff 
quoad ten 1lJtUing~ parcel of toe fain nineteen pounll~ tenl1JiUtngg; 
Et quoad tbe ninetecn pounna refillue of tbe faio 111tt£t£en pouul$ 
ten lIJtUtngi, ~bat tbe Defennant Non debet. gnll fo~ tb{~ enufe 
it tna~ moben in attdt of 3lu'Ogment, ~bat tue merllict hl incertain, 
mbttu of tbefe tent~ ~a~ not pain. :l5ut becaufe tbat tbb1 3ltfuc 
lnil~ trttn befo~e 3lufHce Berkeley, ann be weU rememh~el1, ~at tbe 
31t\tptOUtll1 fOl toe ([:opvboll1 rent fo~ tbc ID efenll ant, ano fo~ tbe 
1freeboln rent fo~ tf)e ~laintttT; tbetefo~e it mat) O!tJerell, ~uat tbe 
return oftbe Pofiea llJonto 11£ amettneO atco:ntttglp: ~tttI tbat tbeu 
tbe~laillttfffiJlluIO babe btfi 3lungmellt. . J 

Termino 
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MEmorandum, That in the Vacation, betwixt eJ'v[ichatlmas t. 
. and Hitlar; Term, Sir J,)mes Iflefton, one of the Barons of 

[he Exchequer (who was a wife and learned man, and of courage) Jones 3p. 
died at hiS Chamber in the Iltner Ttmple. And afttrwards Pajch. 
10 Carot. RichJrd Tref/on of the [,nne Temple was made Serjeant; 
and within four days fworn Baron of the Excheqm:r. ' 

A Prohibirion Um51 p~npen 01' Cal thorp for arrflil1ff 
. - l0atfon of W.tn tue ([aunt!' ofWefimorland, flJi I R 2.~ G 6 

fuiniJ fo! tptbe of ~totntp taken in a Riner, becnufe tbep be terie 0 35, 3. 

Natur<e, unO fi)CWfn a lD~dioellt in) Car.ll1bctc a 10~obibttlollltlafj 
lW.1utel.1 ugumft tOe famz ~atfoll, fo~ ruin~ fo~ tptbe~ of <fele~ til" 
~cn in tue lRtbrr, becaufe tb£p be ferce Naturce ; ann na), WtHi ~tbell 
to fiJEUl eaufe bJbp it fiJouln not be granten. ann Richardfon fain, 
~bat be itnetnltlbere one ftttnrt fo~ <1tOllte~ taken tnMerho:d wat:: 
ten) a ~~obtbtttOll WOfS !Jtnnten upon nebate:, ann tbat in Yar-
mouth tna~ a [uit fOl tptfJri1 of lBcrrtnt\"£j taken in tbe ~ea, but 
tbep coulo not p~£\1aH. Jones faii), ~bnt in bt~ <1rounttp of Wales 
tOe!' ufe to pap tPtbC~ fo~ $erting~: gnll in Ireland It i~ it (gm:: Ante ::64. 
molt courre to pap tptbe of ~almo!l~ taken tn ntnctfS. Richardfon 
faiD, ~bl.lt, l-Wratfilenturc) map be bp cullome; otbetlUife tptIJCfJ I Rot. 6H. 

be not papable fo~ 1fiflJe~ to{{cn in mtuttfj. 

Gobbets Cafe. 

I) Rohibir ;on 1tHl~ PlapeiJ bp Bul1l:rod fo~ Gobbet. to (far n fuit ~ . 
. _ tn tOe ~pttitual ([oltrt, fo~ 1:Iefanmtton, in fpeilhin~ tl)efe 2 Ro. 296. 

ll1(1~iJ~, He is :;l Cuckoldly Knave, nno (tten ~lefit:Cllt~; tout fo~ fa!':: Ante J II. 

tng, He i~ a Knave and a cheating Knave, ftift betnrr in toe @pirttuiil 
([OUtt, it '¥JJOblbttioll llHlfJ f\:tnnten upon creon anutrcment. gun toe 
~rourt faro, tQtoat 1D~efinent t~ not like to trl{ Z ~ Me ; fo~ tucre ttHH.s 
not unp offence \UbCr£luitb tte ~ptrftual €omt OU13~t to mCiltlle; 
llut m tbl!t1 cafc fOl tbefe lXO~U~, it i~ p~opetlp to be etmntnen ann R·34a• 
punHlJt tbere pro reformatione morum; fo~ it 1;3 it l:Iifgrace to tDe 
bUpbantl fl,tt well an to ttc 1tJiff', bcnlUfe be fuffens ann ronniue~ fit 
it; [[lbct£Upon(abfLme Ricbardfon)tttua!Ji1ent£nto~tnnt~ll0l0: Ante Iii. 

ttbttton. ~eContllp,]t l11a~ mouc'O, I$bat tti£i fi)ouln be ~tanten 
upon toe ~tQtutc of 2 ~ H. 8. bCCflufe be ttHlg fm:tl in tbe ([ourt of 
tl)e arcIJc~, Ini.Hcb io in tbc fltcbNfiJLlP~ 3lurifOLtfon, an'tl tl}e \no~tl~ A e ,6~ 
wuc fpolten fit Thifilcworth ia L0ndon iDtorcffe, flp f.ipp£uren VP 2 ~~. :I',. . 

m.l U l tb~ 
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tDe Ltbel. 15ut Jones fatn,~but be tna~ info~men bp IDocto~ Duck 
<.!CbanccUo! of London, ~bat tbere flatu bren fo~ long time a com~ 
po fitton bettultt tfJ£ li)i(iJoP of L'JOdon ann tbt grcbbHl)op of Can­
terbury, ~bat if anp CUlt be bCllun befo~e toe 2rc{JbtfiJoP, it llJtlU be 
altnilp~ pcrmittctJ bp ttf )BifiJop of London. 00 ag it i~ quafi i1 
general )l.,lccncc, unll fo not fucu tbert, but tnitb tfJe lBtfl)np,S atfel1t., 
ann f!J~ tIJat reafon tlJ£ £lttobta)oP neuct nmkea unp btfitatton in· 
London ID 10(clf£: 9n'O berellpOn tbc l13~oDtbitlon lUiI%) tlentco. 

Chapmans Cafe. 

ERror bV Chapm:lO~ to reuerfe a 31u'tllJment illJotna fJim upon 
an <fntltctmcnt of beintJ a common lBllrreto~, lUbere fJabtnlJ 

traucrffO it tn tbe ([ount~ of Devon befo}c tbe lulltces; of allir, 
tbere, nnn tbe ~nntctmcnt founn ~ $ernttt againrt btm, ann 3!ubJJ:= 
mellt being giuen, tbat bc fiJonln Pill' one bunl1~en ~arfW fo~ a fine, 
ilntJ be imp~Uonen fo~ two 1l1ontb~, ann Ideo in milericordia. '~bc 
firll ~ttO~ alfillnCn lllaG, 15ecGufe tbe <fntltttment h~'I ~bat be wajS 

o a COlUmOlllJ3atteto~ contra formam diverforum Sututorum, UlfJicb 
is; not goon; fOl it tfj nOn offence at tbe "ommon )Law, ann tbete tS5 
not anp 0tatute to puntll) it. Sed non allocatur; iOl fa i~ tbe 
common courre of (fnntctm£nt~. gno common 16attcttp ts all 
offence agatlltl OibctSi $S>tatutcfj, viz. Maintenance, ann tbe like. 
trbe fccon'O (fttal, 15ctaufc upon tbe cenlJittment, p~oce1fe beinl) 
atuatncn, be appcareo .gratis ilt tfJe foU.o·tDtnlJ atrtfe~, ann plenti£O 
Not guilty: ann tben t1 Venire Facias l11il~ awatnen retournable 
tbe bme ~iffrcS$, ann tlla~ tbereupon tf)cn ttie'O nnn faunn JJuHtp.o 
(tbat tbi~ Venire Facias \Ua~ mifiUunttJen to mnkc it retutnable at 
tue fame gmfc~, robere it Olt\Jf)t to babe bren rfturnable at tbe nett 
amfcg ; fo a~ tbete ou~bt to baue ba:n fiftrea nn!,~ bet1nttt toe Tene 
(If tbc mttt anD toe no!? of tue retourn , ann not to babe bErt1111atJe 
rcturnable tue fame nap, Sed non allocatur; 1fo~ it 111 tbe COlllmon 
coutfe tb~oulJbout aU England: atttl a£S Rolls ltJfJo mOben it raiD, 
~nt true it t~ wOen be i~ in tut eJrSilol,fucb a ~rtnl map be tOe fame 
gmfe~, ~ut not fo 1tlbtn tbe pnttp i£S at latlle ann comf5 in graris. 
~ttt tbe <lIOtltt faro, 31t t~ aU onc, ann tbe ~rtnl goan a£S tueU ill tbe 
one cafe a~ tn tbe otber. Qnn fo it t~ bere a lJoon 'ij!:rial: mbett~ 
fo~e, ~c+ ~bttnw, lit tua~ aUengen fo~ IlEtto~, becaufe it i~ Ideo 
in mifericordill, robcrt it oUlJbt to babe bfrn Ideo capiatur, beina 
upon oJ:nntttment fOl an oiNnce fillable. 15ut it tna~ tberrto anlWet­
en bp Beare, ~bat tL)c meCO~ll i~ Ideo committitur Gaoler (bring 
tOne Plcfent) to remain fo~ two l11ontb~· ~o tberc nknSllot an 
Ideo capiatur, but lUbetebe t~ abeent ; fo~ tbe Idto in mifericordia 
t~ but furplufage; [~bet:£fo~e fo~ tbi~ ((lufe Curia advifare vulr. 

Pridgeons 
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Pridgeons Cafe. Ponea pag. 150. 

I)Ridgeon tna~ b~ou!.\'bt to tbe lOot Ctpon an Habeas Corpus, anl1 
, it appeaten upon tbe retutn tbereof, ~bat be at Lincoln, Up~ 2 BUl~;S. 

on complaint to ttno Jl,uftiC£fj of tbe 10eare nett al1jopntn[\" t11a~ Jones 330. 
o~neten to krep a ~affarn .<Il:bUn, be befltg acco~ntn!T to tbe fatn ®~~ 
nft tbe reputen ~atber. 1From tbifj £l)~oet be appeal en to tbr m:J;C 
~uattet ~£trton~ of toe ~£ace; at tnbttb ~etr{ons tbe matter 
bemlJ £tamtnetl, be tnafj llifcbat lJen, ann tbe fOlmct ~~net tepealel1~ 
!!fterUlarna at anotbct muarttt ~emon~ of tbe 10eacr, tbe mattcr 
befng te-e.ramineD, it tuas Olneren aCcOltlinIJ to tbe !ira ~~bet, 
~bat be tlJoultJ be accouv.tetJ tbe rtputen fatber of tbe lBatlartJ,ann 
tboulD krep it; ann tbat tfbe nin not perfo~m it, be tbouln be ap~ 
p~cbenneD anU committen; ann tbertllpOn hetng apPlcbennen ann 
committctl, ann aU tbt~ matter tetournen, tbe QtOUtt fJelD, t:bat a'3,61.Q~. 
be beln!J nlrcbatJJcll at tbe Ilett ~trion~, 10 tubttb be appealen nell 
to~'Oin1J to 'tbe ~tatutt of 18 Eliz. tbe feconn @)etfion~ batb no POfi.4" I~ 
poWtt to alter it: {lntl bteaufe nOllC tncre tbere to maintain tbi£S re~ 
turn~ be wass (mile)), ann na~ tJlucn, ~nt if otbet mattet lUcre not 
fiJCWll, ~c. ,be fiJoulll be llifcbarg&D. 

Henry Cert verfu! Epifcopum SanCli Davidis, Dorothy Owen, :and 
'Thomas Pritchard. Hill. 8 Car~ rot. 45'4' 

ERror of n 3lullgment at tbt Brann ~emon~ in toe ~OUl1tP of 6 • 
Pembrook, tn an amre of Darralgn prefentment b~ Henry Jones ~~o. 

Cort, alJ~1intl tbe 15ilbop of et. Davids,Dorothy Owen; anti Tho-
mas Pritchard, fOl tbe ([bureb of Stackpoole 
~be fitll ~tro~ alfigl1€t1 \1.lafj, lBeeaufe upon toe fiCa na~, Thomas 
Pritchard appeareD, ann caft au Qflfopne, but tbe otuet tWo mane 
ndnult, tnbtteupon l&erummon5.$ itTucn aJJatntl tbflll, returnable 
die Martis ncrt foUotnfnlJ; attn at tbe nert nap toep cail an <lPffoin ~ 
1Ubicb \lla~ eballcl1gen anD ncntetJ. ann now mauen to be utt QErro~, 
fo~ tunt tbete lnag not idem dies giben tbem,Qf) tbere UlaS$ to tbe firff 
IUben be appearen ann lUa~ <flfopnen, ann tbat tbert ougijt to babe 
bren onr. QJ;(fopn nUol11e'O unto tbcm. Sed' non albcatur; !fFo~ idem 
dies UJaU not be giuen tuben toep make nefautt; ann ('(ftet once l1e~ t. Cr. 3s1. 
fau1t ann t'efummons~ all ~(foplt ta not aUotnable bp tbe £.tP~er1i 
1Uo~'O~ of tbe @ltatute of 12 Ed. 2. ~be feeOllti <trro~ atI'tgnen tna~, 
lDccaufe tbe ~ount is, ~bat be p~£f(ntcn ad eandem, ann i)otb not 
name tije Qrbutcb; fa it fa uncertain. Sed non allocatur; 1fo~ tte 
<Irburcb hl fitff namen tn tbe 1&taint, anti nt~ng not to be "amen 
illJafn. ~be tbtrn ~rrol atiqJl1cn \lla~, ~bat Tales de circumftan-
(ibus tuag aUlnrtleti; tDbitb oUJJbt not to be in an atrtfe,but upon Nifi c' . 
prius, llJ~tcb hm~ bdn a mallifeil ~rto~, if it ban b~en fo; 15ut up~ ~.IO.Ios,a. 
011 uieill of tIJe meco~t1 , tberetnere not Tale~ de circumfiantibus.Sed 
quod habet decem Tales fc:cundmn formam Sututi; fio~ it tG in~ 

unngn 
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tcn'Ocn bp t{1rir pctition,tbat tbep took tbftt g.mfe in tfJelltlmO ~!f?r~ 
fiJna. tJ:.)lCi) t~ il\Jpointcll up UJc ~tatttte of 34 Her:. 8. C<lp. 26. 
1XtH f!)u~tb ~rtO~ iunJJnc'O 1tl~S, becaufz t!)C 3Jfue betn!J, UJb£tbet 
Henry Core,UfO laft p~£rcnt Oil~ Richard Dalber tbe Iilff tnn:mb.ent, 
1DUO IDa~ inl1itutctl Linn innmtetfttpJn bi~ PJcfent.lt;on: ~lJe lB{!Hn~ 
ttff oifcr£n lit £uit1cnce JL,(tterg of ]nffttuttoll, llJbtcb ap~flueO to 
be, nnO fo mentiol1S' tbt1t tbcp Wcre fcaleb ttJftb tbe ~ell! of tbe 
15tfi]OP of London, becrmfe tbe 'l5tfiJ£lP of ~,t. Da vids ban not bi~ 
§5lral of 11Dfftcc tbert : ann tbofe lLett£t~ were mane out of tbc 
IDlOCC(,!}: :linn tbe Wcfennnnt biln nemtttren tbercupon, ~at 
tOofe l.£ttcr~ lUcre fufftctcnt, nnn toe Demurrer mag neuteo; 
wbt£u Jone5 fuin UlJ~ ijll Q.Erro~, becaufe t!)ep OUi!~t to babe prr~ 
mitten tbe Demurru., 011'0 llJoulO babe at1jn!J!Jen upon it. lOut it 
tJU11 belti, tlJot tbe not a'OmitttnlJ of tbe Demurrer ougbt not to bt 
atfigu£ll fan <lertfl~: jfo~ wben u~on tbe ~'tl1ncnce, tue matter tna~ 
o'ucr~ruI~n bv tbc ]uftlcea of amre ., ~bat 1tfa~ a p~op£r cflufe of it 
lJ3tll of CJI'tciptlonf;)~ ann tbe remeDl' 1tlbtcb toe ~tatute appotl1t~ in 
Etcb cLlfe; nnn fo~ tbc matter of tut )l.;ettenlof ]l1{UtutfOl1 featen 
luitij anotyer ~cal, nnn mane out of tIle [)tocef9, it waf;) belo; tbep 
Were 11000 enougb; fo~ tbe ~cal,hJ not material ~ it bejng an act 
maDe of toe 31nLlituttotl: gun tbe U1~tUl1g an'O feaHnff ia but a ~e~ 
fiimontal tbereof, ltlbfcb mop be un'Oet an}? ~eal. o~ tn anl' place: 
)But of tbat point tbep wouln a'Obtfe. ~be nftb \!Etro~ atftgnell 
llitUl, Jl5ecuufe tbc mlerl1ict fin\l~ tbe 3llfuc fo~ tbe191atnttff; nnn 
tbat tbe ([butcb tua$ full of tbe DefenDant, of tue p~erentatfon 
of tbe otocc Defennant, per tempus femeftre modo pr<fteritum, anll 

. Dotb not tl]ctn 1uf)en. anti OOln long time it 'Wa~ bOiO, fo a~ it mfgbt 
nppeftr to tbe Q]:outt. lOut White allfutCtell, 3lt ill {Joon enongb; 
fo~ it being founn bp ti)e ]urp, tbat tbe balut of tOe ~bUl:cb bp 
tue peat 1tla~ 80 I. mt'o tbat it tua~ boin per tempus femefire : ~fJe 
(Iourt l1JUU intenn it to be tlJe full time of i)aW a pcar't ann tbe ]trOff~ 
m£llt bztng onl!, fo~ tbe 40 I. fu tueU CltOUJJl). gl1n fo tue ~OUtt 
u!JreetJ. ~be fittb <'.Errol otngnen Will" :lBecanfe «ie [[lrtt of nn~ 
mitting tIJe If)lntnttff~ ~l£rt\, is) B1Uartlell to tbe gXCf]bfffJop of 
Canterbury, fo~ tbllt tue J5tLIJOp of ~t. Davids mas n part!',wbcte:; 
as tbe ltlfffce~ of toe grallll ~£1fton£), babe no polUtr to w~tte to 
toe QrcbbU1Jop; fo~ tbep babe no power "to puntfiJ ufm If 11£ notf:J 
not obe)!. altO of tbat point tbe ([ourt t'Ionbten; but it ftl'-mctI) 
prima facie, tOnt tocp map well lU~ite unto f;im;· fo~ it i~ nom a 
([OUtt of tbe ll\fn\J~,ann a Qgare non admi{ic .Hc~, tfOe 'Ootb not an~ 
mIt. 'l5ut tul)£ll tl]tp tncte tbe ~atcbea in Wales, tOen tOep ban no 
fncb power; anll fo~ tbnt eaure a ~are impedir Din He in tb: an~ 
jopnilll1 QJ: oltntiea. but not fo at tbt~ 'OaF: ~l1t toc!, tuoutn Ilta'bHe. 
Pol1ca pag. 348. • 

Brett 
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A Sfumpfir. [[{berea~ be tuafl in'Ocbten to tbe ~laintitT in 20 l. 7· 
, ro~ tent arrear, tn conllnttation tnbereofbe alfumeo to,pap)~c. Jo:e~ 329. 

'ij],lpon Non atfumpftt plea'Oeo, ann ~etnlct founn to~ tbe 101aintttf, I 0.8. 

it ttJa~ moben in lurea of ]ungment bp Germin, '<ltbilt tbi~ IDe~ 
clm:atfon tfJ not !Joan: 1fo~ tt t~ a real ([oBtract, If it Were upon it 
)Leafe to~ pears;; ann a general g{trumpflt, tnbtcu t~ but an atrump:: Moor 340' 

, fit in Latll, I~e~ not fo~ tt" no mo~e tban upon a .lRecognUance. 2 Cr.$o6·S98, 

£lIfo it trotb not appear, ~bat it 1tla~ a )Rent uport a lleafe fo~ peat%), 
but it tnhJot be ment~fetbtce, J&tnt::cbatge,o~ s'ent::fc;.k. tbnt t£) be:: 
btnn, ltlblCb i~ mo~e ftrong a~ain(t. tue ~Hlintiff. Grimfion mOf 
bell fo! tbe ~latntiff, ~bat tue ~ctfon lte~, becaufe tt fi)aU be in:: POfi.4 IS' 

tenllen 1aent upon a 'JLeafe fo~ pear~, mutco t~ bp ~onttact; anil 
tbtn an' itfiumpfit map well be maintatne'O upon tt: ann uourben tue 
<!tafe of @)tt George Manfeull 17 Jac. lt1bO b~ougbt an gtfumpfit 
agatnft J. s. fuppofing, tbat tn conllnetatton tbe Defennant 
migbt babe ann enjol? quieti!, tbe betbage of futb a 10ark fo~ tu~ee 
l'ea:~, fie P!oll1ifen to pat' 100 I. anjungen, ~at tue galon 
well lup, betaufe tt t~ but tn natute of lSent. leut aU tbe ~OUtt Hob. 284· 

~I~ bere, ~{}at tf)e action Jie~ not upon tbe general p~omtfe: 15ut I ~~1:; 
if be ban "HeDgen, ~at tn conll'oeratfon be llJoulll fo~beat tbt pa~:: 3 • • 
m~nt until fuCl) a na!', o~ upon fueb a fpedal connl1~tatton, tben 
tbe action wouln tte; but not upon a genetal gtrumpfit, fo~ tbe 
teafon~ befo~e aUengen; ann tbe <ltafe citen map be goolll,atu ; 1fo~ 
it t~ a. fpcciat p~omtre to petmit. btm to enjop. gnn it llla~ not a 
'JLeafe, no! fo~ l&ent upon a~eafe; mbetefo~e it ttla~, bere al1jung=, 
'en fo~ tbe Defennant~ 

Lord Haftings verrill Sir Archibald Douglafs. 
Trin. 8 Car. rot. I B I. 

ACtion fur Trover ~ Convcrjion, a~ anmtniatato~ of @erjeant 8. 
. , Davies, fa~ ni\ler~ ]el11e1~. ~pon Not guilty pleat1en tbe I Rol·9 U ,9b · 
3!ut}? founn fo! part Not guilty: fo~ otbet 31e\nd~, I(![;bat be' i~ 
~uilty; anti fo~ Ottv fiue great 10eatl~, ann (itt)' fibe fmaU ~ea~l~ 
finn a Diamonn ~bain, tbep founn a fpettal ~etnfct, t(lt;bat ~et~ 
jeant Davie5wa~ potretren of tbem, anti being fo potr£tl, mane bh~ 
[[htl; ann tutreb!' nebtfe'O tbe ufe ann occupation of aU bt~ @late, 
~an~tng~, ann 3!el1lel~ to Dame Elionor bh1 Wife, nllrtng bet 
l11tnotnfJoo'O, She giving good Security to my Daughter Lucie, 
Lady H.1jfings t to deliver ana leave the fame to my faid Daughter 
Lucie,at the day of her death or fecond marriage,which fhould fira 
ha ppen. 'ftbat be ni~n potretl of tbofe 3!etl1el~, ann tbat aftet bf~ 
lleatb,tbe anmtntfttatton of tbe <I5oons:s oftbe fain ~{t John Davies, 
\Ua~ commltteU to tbe ~lafntiff', ~bat tbe fain Elionor, tue wife 
of ~tt john Davies, l1.ta~ tbe DaulJbter of tbe JLo~'O Audley, <fatl 

of 
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of Caitlehaven, nnll tbat fiJc ill tbe Hfe of ~tr John Davies ufen 
tbe faro 3leluel~, Et ut ornamema corporis fui ufuaUp Ulo~e tijeHi& 
~f)ut uft£tU1atn~ tbe fatnElionor mm:rfen tuttb tbz IDefenoam" 
mHl tfJilt be conuetten tbofe 3lelt1d~, &c. £!nu tf tOe ([ourt ftjilU 
flUjunlw fo~ tbe ~lil{ntiff, tbc)? finn fo! tbe ~latnttffann namacre~ 
3701. ann If not, fo~ tue Defennant. mlpon tots fpettil! mlenmt, 
it wa~ arguen at tbe ::BUt bp Germin fo~ tbe jJ>Iatntitf, ann up 
Cal thorp fo~ tI)e IDefenUant; ano now tbiJj ~etm, it ma~opena 

I Rol·9
II

• Ip iltlJUetJ at tbe 15encb; ann Berkeley ann Jon.es m:gucn fo~ tbe 
Moor 216. DefenDant, rQtbat llJc being tve Daugbtet of it iaoflle::mmh mltl 

permitt:ti to' nre tijem frequcntlp, ut ornamenta corporis fui, ann 
tuel' bzing con'ilentent fo! bet negt~·, fiJe ffJotdO babe tbem (l.f.1 bet 
Paraphernalia; ann tuben toete be not l1ebta to 11£ pain C ati it notb 
not appear tijete tnere unp ) dJe fball baue tbem agatn:f tbe <txtcu, 
tO~u o~ anmintfftatolfl of bet bu~bann, ann tbat tbe. bu~bann 
cannot ntfpofe Gf tbem from bi~ wife, il!' bt~ [[ltH, but tntlantlp 
u!' bts l1eatb, toe polfeifton of tfiem being in tbe lntft~ (uiloop, the 
p~opettp fa belle'a in bet, ann tbe bU~ba~o cannot gibe tg£m utua!'; 
ann tD;lt t~ of necelfit!' ann fo~ conbenfencp in tue JLatn; 1fo~ It l~ 
not reafonable tbe buabann fiJouttl ieabe bet naften of tuorc ]ewel~ 
lubitb fiJI? uftiaUp nio meat, anti ate fit C acco~ntllg to bet caUing.) 
to Weat:. gun it appeat~ bp Lynwood, tUilt toe Wffe agatnll bet 
bu~bann~ will, batb rucb an tntetdf tn <tf)OOl1~ lObtcb ate bet 
Paraphernalia, tbat bet bUfjbann batb notbing to no Initb tbem; 
htlt llJe mal' make' a mill oftbem tn bet bUfjbanns life ttme,ann 
map iJHpofe of t.Uem in vita Martiti invito Marito: 15ut tue!' faitJ; 
tbt~ i~ not allowable in out )LalU, tbat tlJe fiJOuln l1frpoft of tbem 
in bet bit~bat1nfS life time, but l11bcn tbe bu~bann notb not lltrpofe 
of tuem, tuep are inllanUp betlen in tbz Wife: gun altgougb tbe 
bUflbantJ map make a rrift of tbem in bt~ Ufe time, Pft be canllot 
l11u!te a miU 'of tfJem, tQ tnrpofe, ~C. ann comparen ft to tge <!tafe, 
lUbete a Feme batb a terme, ann take~ Baron, be map n-iue anti 

Co. Utt. 300. lJifpofe tbErcof tn bt~ Hfe time, but be cannot tItfpofe of Z't ill' Di~ 
3s r .a• [((Ull; a~ in tbe <!tare of Bransby ann Grantham; rmiltbe ([are of 
PI Com S l5' Blacebridg, Plowd.416. lml1 in tbe <!tufe primo Henrici quinti Exe .. 

eU,tor I 08. ~be llling map gl\le tbe Jle1t1eI~ of bt~ ([tOllittb!' 1L£t:l 
tet~ ~atent~, but Oe (annot up bi~ ~efiamettt tJirpofe of tuem.attl1 
Berkeley fatn, ~bat tbt~ permtlfol1 of tbe luife to weat tbem ufu. 
nUl', (sJ a~ a gift of tbcm unto bet bp bet bUSbanlJ, ann' comparen 

Moor 2[4. it unto tbe ([afe of 1 I Hen. 4· 83. ~[tbere one take~ tUl' ~Ott ann 
(loatb~ btm, o~ mp [[Ufe ann CioatbS5 ber, it I£) aa it were a gift of 
tbe fntn Qlpparel unto tbcm: .ann aa bp toe ~uilome of London 
anll tn ~ome plaCe£) in Wales ·(as) Jones fain) tve wifc fiJau -bau~ 
tDe mOltp of toe (5oon~, lnbetcof bct, bU~bann nte~ potfeifrll !'et 
~:t. bu~banll in bt~ Hfe time map ~tbc aU tbc fi'oo~~, btatbP bt~ 
[\L{tn be cannot p~eJutil(e ~er, concrrmng brr part ; 1nberefo~c be con~ 
(IUDen, tbat fiJf IlJuuln babe tbem notll1ttbftanllhtlJ tbe ~ttlI. ann 
Jones fl~ti), tuat bV tDe ([tutl Lmu" it}) ~be tonntrton to tie vet from 

marriage, 
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marciage, fo toe IlmitHtlOn to tabe tucre ]eUlcia nutm~ Ilet [[(i:l 
nowboon, i~ uoto, becaufz fiJe is nbfolutelp parrenen of tbem ; 
1tJbereupon tbep conclunen, tbat ]utJlJlUcnt ourrtt to be llfucn 
fo~ tbe Defcnnant!$.'15ut Richard{on cf)tef ]u{hce anO my (t;lt at;; 
guento tbe contrarp, ann tuat ti)tss i£) a gool) [[ltU,unti tfJilt file map' 
not take tbem, b:lt acco~tlintJ to toe a(111: 15ut tf tbc @uobano Ui:lJ 
not mane a Wtll,but ban left tbtm to tbe ntfpJittiol1 oftl)e LaUl, Ct 
toe qu£ffion ban been bettut.rt tbe QEtecuto~ o~ 2nmlmtltatO! anll 
tDe Wife, wbece tbere be not allV DZbt~ o~ JGelJacte~ to .b~ paro, 
o~ tnbere tbere be Affets to po~ aU iDel.lt~ ano lLcIJacicfj benneG tlJofe Moor ~I~. 
]e\11cl~; tl)ete peraOllenturt, toe )Ln1n will nUOltl b~t to take anti 
£njop tbcm a~ bet Paraphernalia: l5ut lUg.eCe tbe Wuebnnn batb 
mane a wtU ann umtten ,bOlD fiJe t1JaU b,lbe tbcm ,fiJz ougot to take 
tbem a~ tbe $u~ban!l appotnten,ann blf$ Wilt t~ all ~oon, anti au 
'Well to be petfo~men ass bt~ gift in bt~ life time; ahl) tbat It i~ not 
Itke unto tbe 'nre of I I Hen. 4- 8 j. fo~ tbctt it t~ a !Jooo gift to tue 
~Otl ann to tl)e Feme, b~ toe 1RaUllbct, ann tue bu~baltn ma~ Well 
nffent unto tbem. ~o ate tOe ClCafcJ1 It H. 4. 12. & 34 Hen. 6. 10. 

~bat goOtl~ nentcateo to tbe ferbicf of a ~ballPell o~ ~butcb ate a 
gOOD gift to tue [[1arllentl oftbent ttl )LulU; but tbt~ permUf10n bp 
tbe buabantl fOJ tOe lUife to weare tbem, cannot be a gift of tbem 
in DeeD no~ in Law; fOJ tbe buabann cannot gibe ougut to tbe 
tlltfc,tbep being botb but one petron in "JL,atD.anl1 a~ to tOt objection, 
(tbat altboulJl) an bu~blllln map tlifpofe oftbem bp get tn bt~ ltfe, 
pet be cannot b~ bt~ wtll. 3lt tna~ a'nfW£ttn, ~rue It tfj, tbat a 
man tubo batb a tbil1lJ teal tn anotbetfj rigOt ag a tctme; altbougiJ Co.Littl.~~!. 
be ma~ glue, pet be CLlnnot nebtfe It,Ll~ Plow. 192 • tn Bracebridges 
<!tafe. ~o tnbert an ~,tccuto~ maltt~ it gift of gOOtlf$, \Ubttb be 
batb ass (f.recuto~, it ia a goon gift; but a llebtfe of tl)em tSj not 
goon, btcnufe be batb tbclU. in fluter droit: ~ut of all ~batt£n~ 
petfonal, altbougb tbp, Wife ban tbcm . befo~e marriage, tue abfo, 
lute Plopertp bp toe marriage tfj beffen fa tbe fJu~bal1n, ann be map . 
gibe tbem tn bi~ Itfe, O! ntfpofe of tbem bp bi~ tuUl: ~o of tbOfc ~;~~~~' 300

•
i
• 

goon~ 1tlbicb -ate termeD Paraphernalia, tbe abfolute P!opertp fa til 
tbe bllgbanl1; ann tber£fo~e be map tueU llebtfe tbem. ann to 
toe ([are~, tbat tOe bu~~an\l ma~ bp gift of aU bt~ <JI5001.1~, bona 
fide, Plcbent btjj wife, tbat flJe {ban not babe onp part of tbem , 
nottnitbffanDingtbe cutlome in London:, Wales, and elfewhere., pct 
bp bt~ will, if be Dcu{fetb tbem, it ft)all not ftulltate wf)at fiJe 
olt!Jbt to bab~ b~ toe ~ullome, tbcp agrcen to be. goon )Law ; fo~ 
<ltuflome tS$ anotbct ".fLaw, ann (naantlp bp tOc neatb of toe bur:; 
bantl, uteto tfJe tntetell itttbe wife: 'l5ut tot goon~ tnbicb llJe· 
claimfj ag Paraphernalia be not IJi,ucn totbe wife, but tbafe wt)tcb 
are of nccetfttp ann conueniencp fo~ bet; gntl tnbcn toe bu~l.lLlnl1 
leaue~ bet WOat i~ fo~ bet nccetl'ttp C viz. ) necelfatp appatell, 
I)e milp welt make a ll.tfpofition of tbe reflnue, b" bt~ [[{ltl. 
9.11n fo~ tbl1t purpofe 1n~~ Citfll 19 Hen. 6. 14· g Feme fo~ gCt !?2Utl-
rentine mal' babe bet If'.Jiu!J de communi, but llJe map not take an)! 
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tbmg, unlcf~ fo~ u£c£tfttp. Qtnt1 U1~ere tDe ;~rtuH Jl.,atu fattb, ~Dat 
fiJe map make n mm tntbeUfe of bet t9u~balln of bet Parapherna­
liJ, pet tbc ~ommon lLaUl ( tuberebp we arc to be gutnell) if) e.r:: 
p~ell!, contnlrp to it; tout file map not mate a [[{tU of an}? goon~ 
\lUt lnitb bet ~u0bannS3 aJcnt, ann toen It i~ ag bi~ 0111n lJuift: 
:;.out of an obii((iltlon o~ tbin~~ in (utton, il [[life map mak0 <lEtf~ 
[uto~g by a trent of bcr lr)uabann, ann mal? make bet $u£;brmil brt 
Q.Etecuto~9, a~ appear£) bp toe l)oolt~ 4 Hen. 6. 3 I. j9 Hen. 6 27. 
3 Ed. 3· Devjfe 12.26 Ed. 3.71• ann tbe ,fttteteff, mHt polfetrioll, 
anD p~op£rtp of fuef) lJl1on~ l'UJ are caUfD Para pheroaJia, ate tn 
ti]£ ~u9bann, ann be map neutfe tbcll1 to bi~ Wife; !Ann tunt fiJ£ 
mall t, he tbem bp· tbe 'Debtfe, appear~ 33 Hen. 6. 1'4 filbcre be 
iJeutfen to oi9 mife bet apparel, dnll ft)e jttaifi£~ tue taktnlJ of 
tbem bi' tije Deuife ann neltuerp of tue QEtecuto~, 37 . Hen. 6. 18. 
~bat fiJe oullbt to take oni!? bct nccelfat)? ailp4reU, I Eliz. Dyer 
166. 18 Ed. 4.11.12 Ht:o. 7. 2 j, & 24. '$bat tue P~Opfttp.nltn 
potlHfton of tboCe <l5.l~Oi)g be m tOe mU£ibann, anti fiJ£ map not 
make a will of tfiem tuitOaut bet 19uf5banlJ11 atrent. .attO a QCaf& 
mall citeD ill toe cftcbcqucr., Trin. 2,8 Eliz. betl11i,tt tue l.o~o 
~reafutet ilnn otber11 ;:n;tecuta~fj of micount Bindon·, agatnff 

2 leoD. 166. Mary t01tcolilltefa Bindon, ill an gction of Trover ~ Conver/ion, 
of 3letnelll of toe ualue of J 000 I. foe ple6iJ!:l to aU., befibcft fud) 
31eiUelg (tubicb mete it qcbain a11'O 15~atelet~, not etcetntng tbe 
baltle of I 60 I. ) Not guilty: atl'D na to tDent, fiJe pleanil , tbat 
fi]C waz toe Wife of ~trcount 6iodon at toe ttm& of big neatb, 
ann fiJe ufuaUp wo~e tb.ore Jlewel~ a~ sID~nament~ of brr bOll!" 
ann abert~ , t~at tbe <!Etecuto~~ bab .Affets 'ta fat~~fie uta fu~ 
netaUG, ann aU big [)£bt~ ann JLegacieSS, bellOeg tbofe 3letnellJ; 
ann ltfue wa~ tatten J ~bat tbe~ ban not Aj{ets to ratt£)fi~ all tbe 
Debta ann JLcgactea, beline~ tbofe (\f;oong; fo tberebp it i51 ta be 
nbretb~n, toat JleUleI~ of 160 I. fo~ n mitfcounttfg were not aI:, 
towable fo~ Paraphernalia: anti it wag anCi11ereD, altboultb btte 
in tbi;) cafe, toe Defenl1ant be tbe Daugbter of all ailt~£ut )5a­
ton oftbi{i ~ealm, a~n of an <farl tn Ireland, vet being matti~ 
eo to ~etJeal1t D 1 vies) fiJe ougbt to babe tbem 8;;) biG wife: 
ann tbet£ hJ not anp necelfit!' fi)e (boulO babe it ([bafn of DiaSl 
monn~, anll tbe fain Ott!' fiue great ~eatl~, anti tue fitt)! flue 
fmull l~eatl~, tllbtcb are tbtnrr~ banlJtn~ loofe, ann are uot in 
anp <lI:billtl O! 'l5~acelet~; ann tbep be not fo~ an" nccetritP fo~ ®!::: 
nament tl~ fo! cout'ring. 15ut quacunque via data, tbe 'UfJbann 
bantng £tP~eUp l1tfpofe,tJ oftbem bp bi~ wm, fi)c map not ftiJtlinil bi~ 
will take tbem toitbout tbe alfent oftbt anmfnUltato~, ann mttb;; 
out neliuerp., ann n~t ofbcr oUln bean lletain tbem, 1t1ttoout futring 
fecm:ttp: QlnolUbefe tt t~ aUenlJen., tbat in tue qr{bi{ ]Lom a (Ollll 
nitton to teffratn ~. frcann marrtage, t~ "not allowetl : ~big (fj na 
conllttionJmt a Itfllttatton olllp, ann it i~ reafonable fiJe 1lJouln take 
acco!ntnlJlp. ~'htn it tua~ aUetllJen, tbat tbt~ i~ not anp ncutfe of 
tbofe 3lewd~, but Onl!, tnt uf:, ann occupati on of tbe 1.l31atc, $nng" 

iltiJ~ , 
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iniJ~) unn Jewel)), illitinIJ Oer [ulinowljoOl1 ann ItO abfolut£ gift of 
tl)cin) it;) HL m ') 7 Hc:n. 6. 3 o. tte <lfufe of tbe <U5~ilple ~ ann 
Plowd. in Weldws <[are: QintJ tb£~ couciunen, ~Otlt it l£) a 
'gOOl) utfpoutton bp tbe Will, anl1 a neci~rutiol1 of bta tnunt, mw 
take~ attHlp tbat, tUtJfcb otbecluffe fiJe mf!Jbt ctmm'up t,be lLaw; mlU 
bt~ erplef)3 nechltatt9!1 conttoUSS anp impUen gtft, oa t~ p~ctct1nc1). 
9nlJ fo~ a~ nwrb a~, fiJe batb n~t petf(lJme~ It ~ tbe llmitatiOll i~ 
netermine'O, ann neither fiJC' no~ (Jet ~u$bantl cun f)(lUC tbcUl; 
wiJerefo~e totp concltfo:n fo~ tbe 1f;)lafntHf. . ' 

The King Vet/us Bagiliaw. 

'INformation up Fletcher fa! tbe itiinIJ nlitI btmfclf agatnff Bag- 9· 
lhaw, ann tlemann~ 22-1. upon tbe ~tntute of 5 EIiz. fo~ occu~ Stt4~9. 

p)Jtng tbe ~rane of a.$olnfmitb not bejnrr an °ilpp~elltice to .tgat 2 f. 5' 

trane;QLbe [)efen!1ant pleal1en tfJ~ QI;utlom of London,~bat one be:; 
"ng.an gpp~entice fo~ feben peara,ann mane :jfrreman of London, of 
an~ rm;rallc,map ute an)? otbet ~rnnc tn tIJe fame ([itp; anil11.Je1t1~, 
tbat be hla)1 bounn an app~enttcc tn tbc art of tbe ~o~n1llcpner~, 
ilnn ferbetl tbtrefn fo~ reben pcarrs, ann lna~ 'mane jfrreman of Lon-
don, tuberebp be jutltfte~, \it. ~be Jafnga atto~nep lJemut~ tb?re~ 
upon, ann it tua~ argueJ 1Jibcr~ tlme~ at toe 15arr; :Jftrff, <ftcep~ 
ti&n to tOe manner of tbe ~Iea,btcaufe be pleana quod uti poflit an,,' 
otber ~tane, anti not quod u(us fuitj ann fo! tbat, lt1a~ rel~en upon 
1.1. Ed. 4. 8. Pref~ription, quod poillt Turner 1'on Plough'. ~nn lJotb 
not fap, tbat be batb ufen to turn, ~c. tiJ not . goon. 15ut it tua~ 
tbereto anftuettn bp Grimfton, ~bat tbi~ befng aUe1:1gen bp tuap of 
~uffome tn tuc Cltttp, ann not ass a particular 19~ercrtptton, fa ll1eU 

,EllOUgb ~ fa~ peranucnture it f~ a tbfng intcntJen, anti fo not ufell 
in faClo: gnn in p~oof tbereofl11a:~ etten 2[ Ed.4·. 28. old Book of 
Entries 141. pfenning, t(il::bat eberl' ~ttt~en anti Ijfrteman map 1:1e­
lltfe ttl ~oltma:tn, allofilen to be goon: anti to tbat opinton tbe 
([ourtincltnetJ. @;econnlp, ~be matter oUbe 101ea t~ not goon, 
becaufe ~ufiome (annat·be aUenge1:1 againff a @)tatute: ')5ut it 
Wen") tbereto anfw£ten, tbat being tbe <lCuffomc of London ( lUbicb Co.8.126.4t, 
(.tuftoms ate (0 nfitmen bp 10arltament )it tlJaU be !Joon. ')But tIJere~ Pof\'s 16. 
oftbc ([OUtt tloubtetl, ann nelfberC1:1 not anI.' opinfon, b£ctlufe tbe 
JtttnYf$ atto~nel' tbt~ ~erm tnaluetJ tbe Demurrer, . ann took 31tfue 
upon tbe ([uffomc,ann p~apen tbat. tfje Defcnnant mt!Jbf rejopn : 
lUbcreupon tbe Defennant moben now bp RoI!s, ~bat be migtt 
watne bts, 19lea, ann plean Not guilty. 16ut tbe Qrourt lloubten Ante 291. 

lDbetber be ffJouln be receibctJ, tDftfiout tbe atrent of tbe atto~nel' 
<ll)cnttal; \tlber£fo~e tuep wouln atlbm~: gntl' aftetwatn~ tbc g,t:ll Polt.!6I. 
t01n£p betng mOben, Wouln ~ot atfent; lUbereupon be rejopnen., 

. . ~~ 
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Cort ver(u.r the Biiliop ofSr-Davids,ante pag'34 ( 

W g7'$ now mabell again fJp Noy m.ttnrnep <15enetaf, ann be 
. p~tm:tpan" inftffetl, tbnt tbe Wet1.lict 1U11~ not goon; ann 

the ]Utl' ban not \nell inquitC'i),fJecaufcz tuep niO not finn lUben tbe 
Eltbm.:cU became uatn, but fuin tn tbet!;, ]nqufrp quod tempus [emen 
Hre modo uanfivir ,tubicij m€l)? be long ttme befo~e tbe[(!]~tt b~OUJJbt. 
'l5ut alt tIye <!I:outt, feria tim , neIltIc,ren tb~tt optnt{ln~. ~bat tbe 
~~eti)ia {73 !Joon; ann it if5 not nue1l'iltp to finn woen tue <lCburcf) 
became uo.in. ')But modo tranfivit fi)aU be tntcnncn, ~bnt tue fi~ 
monstf);'i patTen banfitng tbe [[{~it,tnbtcb t~ onelp inquirabIe tn re, 
(pea- oftbe tHlmage~.ann mben bere' tbebalue oftb,c ([burcb t~ in:: 
qufren ann fatinU o.f tue annual bnlue· 0(' 80 It., anll tbat tte IDtfen~ 
iJftilt Pritchard is founn to tOmB tn ex prefentatione (If tbe Deren::; 
l'mnt Owen: ~o tbe ~atton ann Jjncumbent are namcn in tb~ 
[[utt ; ~ntbougb tbe Defcnbant map be in fo~ fit monetba bp'. tbe 
fame ~atron U1bicb wa~ namen bcfo!t tbe [[Ult b~ou~bt,be ougbt 
to be remoben. ann tbe ]u'Ogment t~ fO~ fOltP poun'O, wbfcb l~ 
tbe mottp of tue balue; tbrt£fo~e tfJc iniquirp ann ttc lu'Ogment 
ac& go.on enottgb,ann fo~ uU tbe otoer erro~~ atrtgnen, 'Qtbe ([ourt 
"Holnen llone oftbem; ann altbougb tbe P!efinentf5 be, tbnt in tbe 
IDec[llratton be necIate~,Et unde dicit quod ipfe(idem tbeW>latntttf) 
ad eandem Ecclefiam prefentavit,ann bere cmttf5 tbe lno~n~ ad can­
dern ~cclefiam; ~et betattfe it cannot babe anl' otbe~ tntel1tJment, 
but tbat be p~erenten to tbe fame ~butcb mentionen In tbe t0laint 
~nn tbe tuo~o~ after, That he was admitted,infiitutetI, and inducted 
in eadem,wbicb ttfetrr; to tbe QCburcb mentione'O in tbe ~Iatnt ;. 
~betefo~e. it 1Ua~~ell) !loon'cnougb: ~bereuPQn 3!utrgment lt1a~ 
iHftrltletr. ' 

.. 

Farewethers Cafe. 

A- C€rci6rari tua~ al.narnctl to toe 3!ullt.ce~ of gtTife of tbe <tOUIb. 
__ t!' of Suff. to remO'ile an <fn~ictment. of ~ommon . :lI3arretev 
agafnft oue Fayrwether, a ]UlllCC of 10eace of tue fafo Qrountp: 
!ann tbe qfnntamcnt being remsuen ann toe Defenl1ant trauetfil1lJ 
it, ann rule gtben f(l~ ttpal tbccfof at tbe 15arr, anll tbat tOe Defen~ 
i)Rnt ftJouln beat tbe. cbarge~ of tOe ~ttne1fe~, beca,:,n~ .tbe. meco~n 
waG remouen at tbe Defennant~ @U1t, Nay toe ll\mg~ gtturne~ 
maben, ~i)at It t1~ouln be ,trten tn tbe (ll:ountp -up Nifi prius, l5e, 
tauf~ oto£tlUife llnl£r~ 11l1tnc1fe~ WoulD tlOt appear to p~ofecutt 
by renfon oftbe CbdlClJe a~'O troublc;ann toat tOe latng batb IJf~ ele~ 
ttUm tn Wbat ([om:t ann 111 tub at manner be lUlU ttie bia ~utt9.15ut 
tbe ClCourt (onccfbelJ,lBecaufe it COltC£tl1C'O a 3lufftce of tOe 1geace 
wuo peranb~mtUte mtgbt babe incurre'O tue 'Otfpleafure of manp, tv 
r~~ron of bt~ nmgcttt e~fZcutf"a bt£' ~tftce: .ann· fo~ tbat it i~ a 

enure 
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'(lUre wbicb wiU uquire great ctamtnntfot1, \l i~ not nt, bp reafon 
oftlJe ffJo~titeffJ of tune, to be trien at tbe amfe~ up Nifi prius; 
tberefo!!Z tfJep nenici.1 bt~ mottOitJuro OdlJ it (onbenicnt it fi)OHi'O be 
ttien in Banco. £[n1.1 nttlerf5 p~efHI£nt£i Were cttei) of. one A wHen 
flirt; of one WhyfilGr anl1 otijerg, Wbetc, in fncb cafe, rm;rinlu mete 
in Banco. JOut toe lllinrrg gtto~nep C.1t:o? tbofe UJere tip confel1t J 

ltlbtcb UJaf) nenien : ann Keeling <l1ierk of tbe ([tatun ffllt!, ~b(lt 
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, l1tbecfl p~ertnent~ babe been of {ncb ~riaI~ upon <fB!ltttmeltt~ in 
Banco, lUitijOltt anp COttfe:ntof tbe pattte£i, ann agatnff tue lUiU of 
toe ~~orecuto~~,anilin 1l10Je remote <ltountie~. aUll toe (,!Court fain 
bP. toe ~tatute of Nift prius it t~ appointen, ~fiat ~rtal~ fiJaU be 
in Banco, filbet~ tne ~altfe~ ~a~na, indigent exam in ati('\ne~ afJ tDh, ;; ~tt 
cafe notb .. 15l~t.lft~t ~l~lJ l~tU ugmfie btiJ pleafurc, tbat tor!? fiJaU 
be trien bp Nlll pnus, It li3 fit be tl)C1ultJ be obepeu. ~et not UPOlt 
fumleffion oftbe pac.tie~ on.t)?, aftertuaru the litinlJ UP. bi~ JL,~ttCt~ 
fiiJntfic'O ijlf) pleilfut~, tbat it ff)onItI b,s ttten up Niii prius. 

Vifcount Dunbarr.s Cafe.. . 

N~te, All the Jufiices &Barons were affembJed atoerjefl1:f.r.!,lt'ttC 12. 
. .: m Chancery.tane,by the Kings commaod,uFon :1 (lue1boncrm­
ccrniog the King,in a cafe profecured bv DodD: Chl11nbers Jgainfi 
Yifcount 'Du1t6arr:Where a Fee-farm, due to the King out of tbe. 
Lands of the Vifcount·o£ 'Dun. being arrear for divers y(ars, was 0-

m~ited our the chuge" the connivanceor negligence oftheCl.;rk, 
wo ought to have PUt it In charge,& fo continued untill the P,ud::m 
0(21 Jac.Whether it were difchargr:-d by the Pardon:And i~ wa~ re .. 
(olved that it was'not;Fnf it is a Debt to the King;& the omiffion of 
a Clerk fhall nDt pre judi~e·him,lls alfo, be~aufe i~is excepted by the 
Pardon;if not by the words, ~t leafiwlfe 1n the Intent. 

Peck ver{us Ambler. Mich. 9,Car. rot. 348 • . 
/.A SfumpG.t. ; [[lberea~ tbe Defennattt, primo Caroli, p~otl1fCcn J j~ 
I\ tt)t l@latntifi"; tbat be fiJouln enjop fucb JL.ann~ in polfelfton, Jones ,Z,9-

nnn tbat be WOllin fa\le btm batmler~ concernittg anp gettall attn 
@>utt &1ffutllft bim fo~ tbem, tblt be tua13 oufted of tbe 19o1felfton 
bp MeddJecourt I Jul: 3 ~ar. ann tbat a !Joan ~ecoutr!, lUll!) ban 
ag \'tinff b~m til an E)tcbone firmGe 2. Gar. tnb£~em be ~a~ connem::: 
ne~) tn namage~ ann colla reuen pounn~; . bp reafon lUbereof be 
feat€o to be arreften: ann tbat, upon 1 Auguft. 7 CaroH, be gaue 
unto bhll nottce tbcreof,ann requiren flfm to l1ifcbarge blm of tbat 
3\ul1gl11tnt, ann rau~' bfm barmlef!i ft~m it; .Q\nlJ tbat tbe IDefen:l 
l1ant ~)ai.l not ntrcbar~en tbe 3lutljJment, lUberebp be temailttlliub:l 
jett toereto,antl burn not go about bt~ bullnefs)to bi~ llaafalJe~, \le .. 
toe Dtfennant pleai.len tbe ~tatute of 21 Jac. of JLimttfttiongs , 
tbnt tbi~ duffer Waf,) upon a 3lutlgment tn Trio. 2 Car. ann tbe 110, 
ticc ann tequeft iu July 2 Car. fo mo~e tban a,t peat~ after t~ 
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(ilufe of action, un~ befo~e tbe action b~ou~bt; antl ttaucrfctb rue 
oufler in J~ly 3 Car. o~ fltW time ofter July 2. Car. ann bcrcupon 
tIJ£ 10latntfff uemurreo. ann no111 vVhytfeild fo~ tbe DcfcntH1Ht 
mo\;£tJ, tijat tue ~lea manz goo'O tbe matttt aUc'Oge'O, becaufe tbe 
b~£OCU tlla~ befo~e tbe fit peUt~. ann to tbut opinion tbeA[ourt Jn~ 
(ilnen.')5ut bccaufe be fatten tn tbe otber part of tbe b~eacb of tbe 
~ffumpnt, viz. in not CabtUIJ bannlef~, but fuffeting tue 3lung~ 
ment to remain in fo~ce,ani.1 bp reafon tbereofJJ£ tna~ cnuann'treil to 
be arret'tel1, tnblcb part if5 "not ilnfwereo ;-~tbetefo~e tue ~lea wa~ 

CO·S"2+~ btU) Hl ~ 1fo~ 01' tbe ]tltigment be t~ Nlmmfien ~ altba uiJb ,it be 
not aUztlgco, to at <!Ct£(utton t~ fueo, be being fubject to tbe ~t£~ 
(uttoilunn in tl"H!Jcr to be cbargcn.$!nn alttottlJU the IDefennantbc 
a ~tniltget to tbt~ ~Ult luberein namages ann (oft~ate nUl en , 
ann tbet'efo~e oUlJbt to babe notice; pet l.1.1ben notice t~ gluen unto 
bim tbeteof, be ougbt to P~OCUt£ bim to be ntfcbarge'O; llnn tb£tefo~e 
tbe~lea i~ lH Oll tbat patt; ann tbe Dcmurrcr belng general, 
lung-mtnt ifj to be giuen fo~ tbe cntit£; ~1(fumpfit alJatnft him; ann 
it lnas tbetefo~e "aUjungeD (o~ tbe ~lainttff. ann Jones anb Berke­
ley. bcto, tbnt tf a man affume to pap fifteen £llluarter~ of ~alt tn 
flue peat~, cberl' peat ten £D.uatter~, 3\f be fan of tue papll1cnt of 
anp of tbem, an affumpfit lte~, ann be aJaU r,eouct' namalJ(~ fo~ 

Ante 24 1• aU wlltcI) ta attcnr, ann fo~ aU tue relluue oftbe flue )?ear~: )But I 
Dien 13 ,il. noubteU tbet£of. ')Out fo~ tbe p~inctpal we aU agtccn. 

Po fl. 394.' 0 

Poll,ltS7' 
CO·4,18,il. 

I). 

M~rgaret Harts Cal. 

M Argaret Hart b~ougbt an action in tue ~betitf~ <[ourt in 
_ London, agatntl anotber [[(oman, fo~ (aping, tbat fue was 

an arrant Whore,and went from Chaml1er to Chamber playing the 
Whore. ~bt~ wa~ ~emoben bp Habeas Corpus into tbf~ ULoutt 
an'O 113a~le put 1.n. Stone moben fo~ tbe ~Iatnttff, to babe tbe <It aufe 
temann~n, lBecaufe fo~ tbefe wo~'O~ gaton lteSj not bere. :U;ut tfJe~ 
were actionable tucre bp tbe €ntlome of London,becaure fbe t~ tb~te 
puniUJablc ro~ ruco offence. 15ut tbe <ltOUtt lJcntcn to grant a Pro­
cedendo, anD fain an attfon liefl not fo~ tbere 1tlO~D~;' but tbat 1lJ~ 
11Juulll be Cuen fo~ Defamation in tbe epititual CIl:ourt Onl)? 

The Cafe of Pridgeon. Ante page j41. 

\N° £i~ noW moben aga"tnbp Grimfion. gnn aU tDe CIl:oUtt, 
RichardfoI3 (bier 3lufttce being Plefent, Deltl.leren tbeft 

opin~om) feriatim, f~bt1t tne ~~'Ott in, tbe Brtl ~cttton~ lUa~ con, 
(Iutllng; ann tbe ~~net tn ttTe latl sselflona It;la~ meerlp uoin : fo: 
tbe ~tatute of 18 Eliz. cap. 3· appointing, tbat upon Qppzal to 
tbe @)etnon~ from an ~~lJet of two 3!ufifce~ of tbe 10eS]ce, thett 
®ltlct fiJau binne bim ~bo t~ atljuDgen to bg tbe teputen fatbet; 
ann be 1n tbff,; cafe bllbtt1g appealeD to tbe ~elTton~~ ann tbep mil:! 
kin!J an 5JD!tler in ~outt, tont ~~net t~ finaU, ann no otber ~£trt:l 

onfJ 
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Ott£) 110~ uutbo~itp map mebtJle tbcrcWitb. gun to p~O'iJe tui.s Jones 
filill, ]t 111a£) tefolueD bp all foe jjutlic£~ of England upon confe:s 
renee. l!1 tbe cafe of one Andrew Wind fore , upon tue ~ta(Ute of 
43 Eliz, of charitable Ufes, 3lf all nppe(ll be UPOll an ®~IlCt of tlJe 
<ltotnmaTionet~ ofcbaritablf mlfe~, to toe )lo~n lllttpzr, anD be bp ~~~:'4~~7. 
Deeter confirm tOe ~~net, tbat cOllfinnattotl t~ pcrpetuaUp btnD~ 
tnlJ; ann tbere cannot be a l5tU of rebletn tijerrof. ~o it batb brett 
tefolnelJ,\1lbercJ upon tbe~tatete of ) 7 Hen, 8.fo~ ~ptbe~ ill Lon-
don,ifa 3lungmentbegtbenbp tbe]..,O~ll ®ajo~, nnoupo"n an .ap~ 
pe-af to tbe l1o~lJ 1t\££per tlJat 31utigmcnt be flffttm~i.1, &c.· tbe par:; Ante 40, 

t1' i%) conclunell, anu 1lJa-U not baue ail1 bp )BtU of reb few ; lt1bereup" 
on aU tt)e ~~Utt bere, ~erol~eD, t~at tue reman ilDroer mane at tbe 
fecontl ~elTtonfj l1la~ meetlp U01U,ann bl~ commitment unlaltlfull ; 
lulJrrefo~e be tna~ abfoIutelV ntfcbatgen. -ann it tna~ beln, ~bat 
tbe ~tatutc of ~ Carol.l1otu not ain tbt~ <ll:afe; fo~ toe ~tatute 
tbere t~, tbat iftbe tlno nett 31ulltces; of 1geacc make not p~ouifiol1 
fa~ tbe )Ballari), tbe 3lufttCt~ of 10eace ft,t tbetr ~uartet @)etflolt$ 
fiJall fettle an flI)~n£t fo~ keepin~ of tbe lOOffarn, ass tb~ .tWo nett 
3lutltte~ oUiEtt ; but tt notb not 61\1£ lUO~C power o~ autbo~ttl?, no: 
IJtbe~ autbo~ttp to one @>ctnon~, to alter tbat tnbtCb in a ro~mer 
~etfton~ 1Va~ o~oeren. . 

Wickham and others ver/us Enfeild and Elizabeth his Wife. 
Mic. 8 Car. rot. 66. 

ERror of a 3lu'OtTment in Dower, bp Wickham ann otber~, a:: J6. 
_ .. lJlinff Enfeild ann Elizabeth bi~ [[life, late tbe Wife of Willi .. I Rol. S9 r• 

am Symms, tnbicb fiJe 1:Ieman'Oep a~ bet Dowet of tbe lLan'Ofj of 
Will. Symms I)et fo~met btl~banlJ. 'Qlb£ Defennant plealletl Nun. 
qrus {l(couple in ',yat MatrimonY:31ffue quod fuit aCCoRpte in Joyal 
Matrimo.ny,atttl tbereupon a trq,t mati ahlarneD to tbe l't1lJop, tuba 
certifietl,tbat fiJe wa~ accouptelJ in vero Matrimonio cum prctdicto 
Witiielmo,fed c1andefiino;&quod Ft'lOidmus & Etiz.thori & men .. 
f:r participatione mutuocohabitaverunt ufque ad mortem pr~dicti 
Jfltt/ietmi:antl upon tbi6 C£tttficate 31ungment \1la~ giben fo~ tbe 
DemantJant: gnll tbe <fttO~ afflgnen , tbat tbere tna:~ not n ,mutt 
l1~iLJinal no! watrant of gttu~uep fo~ tbe i?efennant. 15ut, upon 
ntminuttol1 aUet'lgen, tbe 1tl~tt waz CertlfieD: l5ut fo~ toe [[(ar::l 
rant of atturncl', beCtlUfe it was not afftgnell of meco~l1 tbtlt nimt:; 2 Cr.6. 
nutton migbtbeaneUcrcn, tttua~ bel'o it tua~ not now a1ft~l1nblf. 2Cr.I42• 

~te feconD ~rtO~ alItgnen, 15ecaufe tue m~tt of ufeUl, upon bleW 
nemantJen, \lla~ alnatnetl anti tetUtnel.1, ,ann tlotbinlS tnoo~fen 
tb£tCUPOlt, tbat tbe ~bttttf oeIibcren tbe btew. :l5ut becaufe be A 
nftCtlUt\t'O~ 'apprarell ann pleal:lell , be fi)aU not n~1U babe anban:; Dte 19°' 

ta~e tbercof. alfo tbe ([ourt rai'O\~t tua~ ~oon .£nougo lUitbout tbe 
~bEttff~ name inno~reD upon It. 'Q.CUlttllp,lt llla£j aUelJlSet1 fo! 
<ftto~,tbat tucre tna~ neitb£t nap 1l0~ place oftbe ~attiage men:: 
tfoncn in tbe )5tl1)OPfS 'ett~wcate. Sed non allocatur ; 1fo~ tbe nul>. 
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o~ place oftbe ~atrtage i~ not matetiaU: 1fo~ It t~ not ]1,filmble , 
becaufe tue ~ertificatc from tbe )5t11)op t~ conClu1)iI1~. ~be fourtb 
~rro~ \t1a~ atrtgnro ore tenus bp Pulefion, of ~ounfeU mitb tbe 
10tatntUf, in tbe tn~tt of <trto~, tbat tbf~ <ltcrtjfictlte is; not gooo; 
fo~ it notb not anftnet to tue tno~tJ~ in tbc 3llfu£, tublcb ate quod 1U 

un'lUf! accouple In JO'YalJ M{Jrriage, (t be ougf)t acco~otng{P to babe 
anftu:tc'O, Qyod fuit copulams in legitimo Matrimonio. anti be 
notb not anrUlet to tbe \Uo~na tn tbe 3llfue; but Qyod verO Matri­
monio, fed clandefiino copulali fuerunt, &c 1fo~, ~bat it llHH~ a 
true ~attimon!"an'O tbat tbep libe'O to~etber at :Wen anti JDoat'O, 
t~ but argumentative, tbat tbcl' werc latufullp matden. Sed non 
allocatur; fo~ vero Matrimonio,altbou~b claDdefiino copulati fue­
runt i~ a~ goon a,; legitimoMatrimonio,fOI tb,Cl' be aU one in tntenu~ 
ment,altbougb tbep be not tbe fame 1110~nG ; ann altbougb it be 
clandefiino, It notb not bitiate tbe ~atrtage. anl.llnben it- t5J ~lJ" 
])en, tbat Thori & men(ce panicipationc durante vita, tbe fain w:fr. 
81111 Eliz. cohabitaverunt, tbat P~O\lC~ tbel' continuc'O a~ bUSban~ 
ann wife nuring bt~ tife, anO tt i~ not now to be queatonetJ; lUbtres; 
fo!£ tbe 3lungment wa~ atfttmen. . 

Sharps Cafe. 

OJae Sharp tull!$ {n'Oille'O of 10erjutp upon tbe ~tatt1te of 
quinto Elizabethce: f'o~ tbat w~trta~ one Henry Damport 

tuat$ feift'O in 1f re ora ~anno~ in She«pfide in tbe CZC ount! of Lei­
celter ,lt1beteof ont lJt~at waae, contaiutafnfng two buntJle'O acres; 
IpilllJ bettuitt fucb a 1fUber on onc l1~e,~ Cucb a 15~ClOk on tbe otbtt 
one, llla~' parcel. gun tuberea~ tbtre 1llau a fuit in tbe <lbancetp 
betttlitt tb£ fain Hcnry Damport ann tbe eatl of R.utland ,. ann a 
qromm(lfttln itrueD unnet tbe gtfat eeal fo~ tbe eramination ofl1i:l 
ber~ wttneffea; ann one intetrogatolP tn~a erbtbitel1 wbftbcr bs 
knew fbe pattie~ 1 ann feconnlp, lll~etbcr be knetn tbe faiDparcel 
of-walle in qut(fion f gnn {fit ttlcre tbe @>oil ann 1frreboln of tbe 
<rearl of Rutland ann parcel orbf~ 9@ano~ of Sheapfide, o~ not: 1ge 
bdng ftaminen upon tbefe interrogatoriea befo~e tbt fatn <tommtf~ 
Datura, falllp, bgluntarilp ann C01tUptip nepofc~ upon bhl oatb, 
€bat it tna~ tte fS>oU anll 1freebolo oftbe fain ec-arl of Rutland~ann 
parcel of btg ~ano~ of Sbeapfide; ubi revers it lUaa not tbt ~oil 
tto~ 1freebol'O of tbe Cain '-'fatl of Rutland, no~ pared of btg ~ano~ 
of Sheapfide; but parcel o~tbe 9@ano~ of tbe fain Henry Dampo([ 
in She~pftdelalln fo commlttf'OtnilfuU a11'O COlrupt perjutp againft 
tbe@;tatute of 5 Eliz. ann Babington moben to qualb tue (flJttt~ 
nl£nt,artlJ tbat it tua~ iU, )5ecaufe be notb not tl)tln tubat 1Ua~ tbe 
31tfue tn ([bancer~, tlO~ tbat tbi~ )l.,an'O \l1a~ tbete tn qucaton, no~ 
It notb not appear tbat (t t£n11£11 to tbe p~oof 01 'OifPloof oftbe lltfut, 
fo a~ it milJbt be n namage to tbe 101ainttff. gnn of tbfs opinion 
Were Richardfon cbicf31uftfce, ann my (elf. gnn aItboucrb tbt ln$ 
terrOlJato~l' mcnttom.t it to be tbe lLanll in quefffon, it if' tloUl)£tvn 
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,bQW ttt~ tn quctlion, altn tbcte can be no (lfnniam~n~ upon, tbt~ 3 fnfl. 167' 
~tatute, bu~ wbere it t~ t1)eUlll, ~but tbe 'nepofitton t~ upon fi)e 
mutter ,in queffion, ann c0.lroucfng to tbe JllTue, aim tue putt)? Ante: 322

• 

tIJetebp p~ej"~tcen. gnnltichardfon fain, 31t i~ ufual itt tbe ~ti1t~ 
chamber to otfnitr~ 15iUg, 'if it be not ffJetun Wbat tua~ tbe 3][u£ 
ann botu tb~ ptrjurp tonnu£e~ thereunto ~ ann bom in p~rjuntce of 
tue part~. Jones ooubtell tuIJctb£t tb~ <fn'Otcrment were l100n tn re~ 
fpectof tbi~ £tception;, but becaufe it l11a~ an onil.1UG, Ct.ime, be 
111ll1j£lHbe-i)efen'Oant to plea!.1 Not guilty ,ann to trp it ; aun upon 
tbe .. fiUltl£nCe it. wouln appear h1betbec it were pettinent, ann 
·ltJbi'lt tnau tte ]tTue, tnbfcb OUlJbt' to' be p~ouen. 15ut Berkeley 
beln it. tt;l be goon et10ugb '; fo~ It wouln be too p~OHt to 11)ew tbc 
:l5iUann anfwer, ann woat wag tbe ]tTue. ann tll a~ UlUClj afj 
it i~ ~UerlgetJ, tbere ina~ a ~uit bettnttt tDcm In tbe ([banterp, 
ann tije it1tcttogato~p i~, Whether he knew the Land in quefiion1 
lnbttb 1l)etl.l~ tbat tb~ lLann Wa~ tn queffton, ann a 'eo,n'ilentent cer:= 
tamtp t~ mentfoheD, tt futficetb: ~tberlllife .be agrren it Ina~ il0t 
~Joon; [mbetefo~e it tna~ a'Obtfen, tbere being ttno QCl1ntctmen.t~; 
be fijJuln pleatl to tue one, ann 1'0 ttp tbe t~utb, ann tbe ceteeptfon 
llJoultl be fa\1en~ 

. Mackaller verjus Todderi~k. Cujus principium ante pag. 337. 

'\X 7 a~ nom maben bp Gjbh~ tOl 'be DefentJant' tn tbe mrit i8. 
I V Of (ftro~, t<ibat tbe conunetattol1 t~.goon; rout tg fO~ bf~ 

foHcftrtttol1 ann labout in p~ocurtnij ~hri ~o be,Plefcnten, wbtc~ in it 
felf tSiS no ~vmott!', no~ eaufe to a)Jot9 tbe Q,Conttact.ann aDmitting 
It 'ttl.ttC f5>pmonp, pet not being an offence a~ tbe <1t~mm(ll1lLa1t1"no~ 
triable bp COntre oftbe <ltommon )L,aw (but art, offenceonll' mane 
up tbe ([anon~) 31t ttia~ not punitl)able at tbt ([ammon ~aln, until 
tbe ~tatute of 3 I Ellz. ann tbetefo~e in Mich,., 40 &AI Eliz. in Moor s04. 
tbe ~ommon ),Beneb, it roaa lfOjun(Jell, ~bat tnbere an ilDbligation 
tuag fo! tbe papl11£'nt of monel', ann ,tOc [)efenna~t plea~enJt to be 
mane fo~ tbe petfb~maJlce of a fVmontaeal ([onttact~ ann tljeltJ~ now; 
upon Demurrer it Wa£J a'Ojtt'ogen, t(1f;Oat it llla~ m(tt,lp a (ptrt.tual ~ Ct. 686. 
otfcncf, 11lb£t£of tue Ql:ommon JLalu ntn not take allp cOjJntfance; 
ann tbetefo~e itHU, no plea to auotn tbe 15onn. gnn ,tn 8.; J a.c~. be~ 
Unitt Taverner anO Smith, tn nn 3lnfo~matton upontbe ~tatute of 
3 I Eliz. it wag refolbell, I(1tbat be ougbt to fuppofe a co~rupt ([on~ 
ttact~ anti Ilot a fpmontacal ([olltta(t: gnlJ tue ~tatute natb. iJot 
make tbf ®bttgaUon ann ([ontratt fo~ ~pm'OI1P to be bOill, a~ tbe 
~tatute of 15 Eliz. of tlafurp, ann tbe ~tatute of 21 Hen. 6, fo~ 
~fJertff~. fletcher to toe contrar~, fo~ 0pmoltl? batb allna,,~ b}? 
tbe lLntn of (\50D Lln'tl of tbe lLann, been accomptcn a great offence: 
ann an gtTumplit ol15onn, 111ttb a connttion to pap a (um ofmo# 
llCP fo~ (l fpmontataI ([ontruct,lr; otCountcn an:atnft JL,aU1, ann uOin) 
gUlf one fboultJ p~(l.rtltre anotl)et ten pot1ltn~ to beat fucb a mall, it 
t~ bott!, 2 H·4-9. an obHrrutioil tuitb a contUtton to fabe uarmI£[%1 
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concerning imbeielfng ofa Mttit ann not returning tbettof;i~ \lOU), 
becaufe agafllft Law. . Richardfon fain, 19£ mutb l'loUbten tfieteof, 
becaufe tbt Plomife tss, ~o pap fo mucb fo~ btfl labOur ann tran'lU, ~ 
not fo~ toe t0lefentation. Et adjournatur, refiduum pofiea pag. j 6 I .. 

The King vcr[us George Ar~hbifhopof~antc:rbury and Tho.Pry1l, 
Trin. 4 Car. rot. 441 • . 

Q Uare Impedit.. Ad prefentandum ·~d Eccletiam Vi(:arice de 
. Ichingfioek,ann makes title bp tue ~tatute of ~ 1 Hen. 8. jfo~ 

tbat one Shilfion;belng Utcar of Ichingfiock C1tlbi~b wa~ a lI3cnefice 
ltlitf) €ute of @Ioul~, abODe tbe balut of 8 I. per annum) ttl tbe 
fiftltntb peat of iaing James took a fcconn )l)enefice C viz. tbe mlica~ 
tinge of Holcomb. Burnel, t-n tbe,~ountp of Devon) beIng a 15ene­
fite lnitb (ute; ann Wft!S tbeteto anmitten ,in(Utttt£l1, ann innuttel1:t 
iDbetebp tut Bra 15enence became botti, ann temaillelJ uoin fOl Uno 
peatS, ann fo title of Plefent·atioll accruen to l\ingJames, nnll ftom 
btm ile(cennen to tbe Bing lnbtcb now i~, anll tbet£fo~e belollg~ to 
t,e Iltng to p:efent. ~be arcbbtll)op dafm~ notbtllJJ but it -; flDlnf~ 
harp.ann tue Defennant Pryft pleanss .••• ann confetfetb tbe l'\tn!J~ 
title from tbe acceptance of tbc (eeonn )5eneficc, lUlJerebp [be !ita: 
tuafl bOtn, anti fo remainen 'boto ,21 Jac. ann plean~ tbe genctal10ar? 
ilon of 2 I Jac. ann tbat tbe nun Shilton Wag not a perron ftCepten in 
tbe 10atnotl'l 1l0l tbe Cain eaure aflap(~ etceptct: !lnn tbat John Shil. 
ton) fo being l\ncumbent, tdlgnell tbat 15enefice of Ichingitock, anb 
ga'be title to John Fayle to Plefent; tubo, upon tue fa(n tcfignatfon, 
Plcfent£n t~e 3)efel1nant~ lUbo \tla~ anlUf~teJ),initttuten, ann innucien 
flcfo~e tue [[lrlt nftve latng,~c. ·~o tbt~ tbe gtturn~ t' (!Penetal re~ 
plie~, ~betning tbe eneptton in tbe )~atnon, blberem i~ ftcepten 
aU '~ttIe~ ann gaion:) of ~are Impedir, otbcra tban Curb ~cttOl1~ 
of ~are Impedit wbicb tbe ~fnlJ batb o~ mal? babe rlltione lapfus in~ 
CUrt-en ultra tb~re pcara laft pan, fo~, o~ concerning all}? lfSenem:e 
wbcc£ofanp 3lncumbcnt tben \t1a~; o~ tbe Ian 'Oap oftbe ~atliall1ent, 
ftJoulO be in flaual polfetTiolt, b~ tue p~erentatiol1 of an!, 10atron,o~ 
tbe collation of anl' ~~otnarp: ann tuat t~e fain ~bu'tcb being fo 
b01'O bp lapfe, John Fay Ie p!£lcnten, ~C. gnn traucrfctfJ , ~bat tue 
futO Wicatil1g£ of Ichingfiock vacavit per refignationem of tue fain 
John Shilficn.ijj.lpon tbi~ 1lieplicatton tbe Dcf&llnant DemUrreD; ann 
after tliuerf3 atgument~ at tbc )Sat, av.n ttuice acuuen at tue li)encb 
in tbe ~ommotl'191ea£1, (I tue ]ungea being nibiDc'O botb tImes, viz. 
Ricl1ardfon cbiefliullice ann Huv)' fOl tbe ~Iaintift~ann Hurton anti 
y elverton fo~ tiJt l)efennant; ann artcttllarll}.') ~tt Robert Heuh 
cute! 3\uffice oftbe ~oll1mon )Bentu ann Harvy fo~ tbe Pfatntitf,anl.1 
Hutton ann Yernon fo~ tbe Defennant.lBp tenrOll oftbt~ nitftrence 
in opinion~, it Ula£) anjournen into tbe (!Etcbrquet qtbamber, ann 
m:guco tijere at tbe 15ar; anD afterwarn up aU tbe ltUlrce.a of botb 
)5encbeg anll)l)aronS of tbe ~tcbequet~ viz. b)) @>it Thomas'Ri­
chardton, cbief 3lmltc£ of tue laing~ 15enct) " €;)(r Robert Heath 
(trfef J!lUlice of tue ([ommon )l3encb, ~{t Humphry Dav.enport 
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tbieflBaron of tbe <f.tcbcqutr,Utltl bp aU tbe tltbcc ]ufttcers ann )5a~ 
ron~, ann tino matn quellton.s lUcre mane, ftt.ll, 3lf an atiotnal1ce 
of a ([but co bappentnll ann conttnufng llotn.ntllet~ pcat~, fo a~ toe 
l1\iniJ batb title to Plefent bl' lapre, anti tbe laing 116tb llot take i1n~ 
bantdgc tbeteof, bUt~ie~, mbetbertbe fucCfelling llinlJ map take 
aObantage of tbta Utpre, o~ be barten bp tbe @)tatute of 2 tEd .. l: c. i r 
ann tbat tellen onlp upon tbe etpQution of tbe fain 8tatute, tije 
tuoJn)1 Wbeteofate (And [Ouchin,g Prefentments to be made by the 
King or his Heirs,to .any Benefice in anothers right,by old titles,the 
King granteth,That from henceforth he nor any of his heirs iliall not 
take title to pr~fent to any Benefice in anotliers right of any time of 
his Proge~itors. ~or t~a~ any Prelate is bound to reeeive,&c. Bu~ 
that theKlOg and 1us Helrs be for. ever hereafter clearly barred of all 
(uGh Prs;fentmems, Caving always to him and his Heirs all fLien 
Prefent£I:lents in anothers fight fallen, or to fall; of all his time., 
and of the time to come.) 3lt l1.1a~ ftronglp utgeti at ibe 15at, ann 
aifo at tbe )5encb bp tbofe tuba atguen to~ tbe l>efennant, ~bat tbff 
@>tatute e);tcuna to aU tbe $.S>uccettol~ anb $ett~ Of littng Edward 
tbe tbtrn, tbat none of tbem map p~efent to a~burcb in anotbets 
ttgbt Eaa ttep arguen tbat tbt~ ~butCb t~ ) l5ecaufe tbe tl\tnLJ bath 
nat toat title nfl to tbtfl p~opet atll.1otnfon, ~ut hi ttLJbt of bfm lnbo 
batb tb~ 3lnbetttance to anp ~burcb \tlbfCb faUf$ in time of bf)1 ~~o; 
lJenito~)1; ann toe ratbet fl.1~ t~at in tbeab~tngment of tue eta~ 
tute~Hn tbc book of tbe etatutcfl, tbt)1 Call:ng i~ altolJetljet omittetJ;, 
~o tbep concet'iletl, ~be Bing hla£1 bounn b)! toe e);p~er~ lnO~t1~ of 
tbe fJtatute, ann tbat tbere hl not anp fucbfabtng. ann of tbt~ 
opinion Vernon .31utlice continuttJ. ]t;ut Hutton tuba arguen i.~ 
tbe ~ommon )5encb fo~ tbe Defenllant fn tbt~ point, ~lt tbc title 
of tbe iltng \tla~ bounlJ bp tbe fafn @)tatute, gnn tbnt be mfgfjt nat 
babe title to p~erent to a <ltbtttcb faUen in toe time ofbi~ ~~enec£!fo~ 
bp tcarOll of btfl title oflapfe fallen in tbe time of big ~lenzcetro~ -' 
now (bangeD btfl opinion. gnn aU tbe otter 31u(ffce~ ann ~atonfj, 
beu Je~ Vernon, at gueD fo! toe 10laintitf in tbt~ paint, ~bat tOe 
ll\tng batb goon tttle to p~efent bp lapfe incurren ill tbe time of bhl 
.~~ellecetro~, anll fa not tc{frainen bp toe ~tatlttt of 2) Ed. l.fo~ 
bp tbe £tP~ef~ Wo~nf5 oftbe ~tattlte, aU ri~bt~ anti tttIeu to P!eft.nt 
in bt~ olnn Umt., until befo~e toe @)tatute ,. ann in btfJ tfme after; 
anti aU bt~ ~ctr~, after tbe neatb of Ed, ~. are rauen. Qtnn ttllJaU 
not bat tbc .m;itle~ tnbtcfJ tbe Bing ban in altotbet~ rigbt, fallen Ol 
to faU tn "i~ otnn time, o~ tn tbe time of {Jis; 19£ir~: anll tbilt tbett 
lna~ (Uttl a Saving., appearen bI.' tbe (!Copp out of tbe ~arlfament 
)Roll, ann bp an anctent book in tbe <ftcbequ€t, lD~it tn 10arcbment, Co.8.:aS.aI, 
l11btte it hJ l11~it l1lttb a Saving; ann tbe)? bdl1, ~bat thefe \t)i.1~n~ 
Of old Titles, . t~ tntenl1en in tbe ttm'c of tbe 10~o\Jenito~a of latn~ 
Edward tbe tbirtl, ann not of anp ~ftlefl ot10lcfentmcnta to raUin 
tbe time of Edward tbe tbtrtJ, o~ o~ anp ofbi~ ~etr~,bttt intennen to 
£tclUl1e liltniJ Edward t.be tbirtJ anll aU bia ~£itf$ from titl£~ of~le~ 
[entation tn otbetSS ttgbt,faUen befo~c tbe time of Jatng Edward tbe 
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tbittf,lUIJereof an!, <[bureb lna~ full ~ ann tnbtto title t~ onlp tn 
anotber~ rtgbt: an~ tuat 1na~ tue etPlefS3 intent of toe ~tatUte, 
viz. to take awap tbe etatute of i4 Ed. ~. c;ap. 2. tn tUif) point. 
Qlnn Berkeley ann fome of tue 31ufftce~ noubtcO, .1ubetber a l~~eren:: 
tatton b~ lapfe llJaU be faiO to be in anotbet~ rtgbl,but onlp 10~£fent. 
meutSj bp renren of <iSarntanfbtp ann ~empolaIUe~ in tue llling~ 
battn~ : lBut an toe ·otbet 3lufffccf$ ann :l5aron~ agreeD, toat tt 
ll)all be fain to be in anotbetfJ ri!Jot; fOl altbott3b be p~£fent£) R.a­
tlone prerogariv<e, pet be p!erent~ a~ in tbertgbt pf toe 10atron. 
~o it t~ tnbere one Plef~ntfJ b!, teafon of a <tl:burcb bcing uoto aftfe 
fOlfeiture fo~ alienation 1l1itbotlt Itcente, Ol fo~ utlalU~p: anti rOJ 
tbat mafJ citen 14 Ed:~. Quare impedir f4·1.2 H.6·2.9· 7.1 Eliz. Dyet 
564' gnn fO! tbe Pltncfpal pofnt tbe" relieD upon 11 H. 4· 7. tnbert 
It i~ fo refol'Oen 7 H. 4· 25'. IS Eliz. Dyer ~47· Cok.lib. 7· fa!' 2:8. a~ 
gnn man!, 19~efinent~, tubete tbe· iltil1lJ makG~ title t9 p~efcnt b)? 
lapre, ann title in anotuer~ rigbt. mOetefo~e fo~ tbt~ point Richard­
fon cbief 3]u11ice (itlbo attJucn alone in one nut') fatn, 3lt t~ to be ta, 
ken fo~ cH~t )Law, tuat tue Jl\tnnbatb lJOOn title to p~£fent; ann tbe 
IDeclaJ;atlon mafj goon nottnttbftanl.1ing tbat objection. ~e re~ 
conn lluemon h1a~, lIf Shilfton mett 31ncumhent ann mfgbttefigtt, 
iUbetuet b» bi~ rciiIJnation tbe ([buteb ifJ become 'Ooin f gnn tutU 
tcffellupon tbe erporttton of tue ~tatute of 2.1 Jac. of tue gel1c~al 
~atnlln, ann tbe ~tatute of 2.1 Hen.8. of~lutaUtfe~,lnbetbct toe 
~butCb wars altfolutelp \loin b~ acceptance of a fcconn 'l5emftce~ be; 
ing botb Initg ~ure ; ann if tue 10attlon unto bim being tn polfetnon, . 
rna!, mnke bhn 3lncumb£nt f ann tbi~ point tuBSj atguen ffrongl!, 
in tue ([ommon )Bencb bp Yelverton ann Hutton, ann aftettuatD~ 
tber~ bt' Vernon ann Hutton, annbpbotb oftoemin tbe cftCbequer 
~bambet fo~ tbe DefenDant, toat tbh1 <1tbUtcb, b!, tbe ~tatute of 
21 Hen. S. lna~ not abfolutelt' uotn in facto, but t~ uoitlable quoad 
tbe t0atroll, tbat be rna!, p~efent ·b!' tue f5>tatute; but unttl be p:e:; 
fellt~, tf)e otUft remaitt~ incumbent; ann tbel1 be temaining itlCUllt:: 
bent, nntl f(l~ tbie peat~ being in poffetTtoll of tOe qI:bttrCf) a£i 3ln~ 
cumbent unttt tbe 10atDOll of 2. r Jac. Qnn tue 19artlon tDen com, 
min!!, be llCtng 111 polTeiTiol1, e1l:abHllJetlj bhn tn potIdTion, ann COlt­
tmu£s Dtm Jlncumbent; ann be Cilnnot uft£tuHlttJ be o~tf1fdbp tbe 
lllillg o~ llnp otber ; ann tben be h:; 3lncumbent until be refign : ann 
tber£fo~e Vi>:) plea i£S goon ; 1fo~ be t£i out of tbe erceptiolt of tbe ~at:: 
bun, fo~ be maa in fo~ tb~re p£at~ b£fo~e tlJe ~arnOIt; ann tbere:: 
fOJ£ tbev faiu, t~e renhlinen llncumbent, tfiat be mflJbt plean aa31tts 
cumbent bp tbe ~tatute of 25 Ed. ~. aa be plean~ bere; giro be t~ 
Jjncumbent ea to aU ~tranlJcra, but not aa to tJia 10atton; fo~ be 
map p~erent befo1£ ~np nep~iuiltion, altbougb a @tranlJer cannot, 
beCilufetge ([buteo rematns full £llJatnff bun: ann be t~ lncnn1::: 
bent fo a~ be map take a 1Releafe of an!, .annuitp iffutnlJ out of tue 
~atfonQ1Je, ann to cbargenble tn un annuitl', ann ifJ c~arlJeabfc tll 
tbe papm£nt~ of ~ubanie~ unn 1ftftrentb~; ann map bane an gcti~ 
on of Debt 1l1J£ltnff anp o~ bi~ ~arit1Jton£t~ fo~ not fcttUlg out tbeic 

~Ptljc~ : 
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~ptbe~: gnn maltl' otOet teufong tbcp aUctJgctl, anti f~ltO, ~bat 
tbe pennlncr of tbifS €!ltntute ntffet~ mlleb from tbe @)tatute of ~ r 
Eliz. of @)pmonp, ann from tOe 11 Eliz. fo~ not r£lltltnrr of tbe at~ 0 

ticleg ; tub£tefo~e tljc!, cOltclunell, tbat Jjungment ougbt ta be gillen 
fo! tbe 1)£fennunt. Jl)ut aU tue otbet Jlullicea aun 15aron55 ar~ Moor Hr, 

IJUCD arrainil it; fo~ tUt)! aU bell1, ~fJ.at tbe ~butcb waa abfo~ 
Intel" nQitJ in facto &jurc bp tllkfng,oftbe feconn )l)enefice,ann tbat 
bp tOe £,tp~e(fJ Ulo~n~ of tbe ~tatute. of 21 H. 8. fo~ at tbe <ltom~ 
mon Law, befo~e tbe faftl ~tatute of 21 H. 8. bp rearon of tbe C[a~ CO·4·1S.b. 
'lton~ ann (ltonllttutiona Qfccleftaffical, tbe ntll 4rburcb hla~ in jure 
11oill, fo aJj tue 19atron mtgbt p~ef~nt tbereto if be wouln; but be, 
eaufe it tuaJj but (an ~cclefiaftiqll(lC9-~ttution, tbe 10atron lna~ 
110t compellable to take notice of tb~t' ~\lotnance, unttl l1ep~tbatian 
ann notice tbct£of gtncll btlll; ann tben after nep~illatton tue ~burcb 
i~ uotu "in fa8:o & jure, ann tbe 10atron at bt~' perU ongbt to PJf:= 
rent .. 2nlJ tbi~ appcata bp tbc )5ook~ 9 Ed. 3. 2. ') Ed. ~.9. 10 Ed~ 
3. I. 24 Ed. 3· 30 • ~'1 Hen. 4- ~7· Fitzh. N. B. 34· L. 14 Hen. 7. 2~t 
jl~01Ubptbe~tatuteof21 Htn.8. ttt~ mane abfalutelpbotnaftec 
gnmtfftoll, ].nffttutlon, ann llnnuttion, fa it i~ boin facto & jure., 
ann tbe ~atron,at bi~ petti ougbt to take nottce tbeteof ann p~ere"t 
1tJitbin tbe tit monetb~, otbet1ntfe a lapfe tnCut~; ann tbat it 
1Ua~ 11010 to aU purpofeJj abfalutelp,appeat!,; bV tbe mannrc ofplean~ 
{nIT tn tbis ann aU otbet fucu"cafefj, ~bat bl'tbe anmtlfion,]ntlt­
tutton, ann 31nl1uaion to tbe reconn lBenefice, Prima Ecclefia vaCil­
vit de Parfona of tbe lincumbent, & vacans continuavit: @o tbe 
(tburcb t~ abfolut£lp noin bp tbe pfeaning ann canfeLTian of tbe Dc~ 
fennantf): ~nn tbta appeat~ bp toe 15ook~ tince tbe ~tatute of 
2.1 Hen. 8. tbat bp tbe acceptance of a feconn lBenefice., tOe 4I:fJurcb 
is; \loin faCto & jure quoad tue 10atron ann aU otbct£J 18 Eiiz. Dyer 
,47, Coke lib. 4. fo1.75" b. Hollands Cafe; Be 79. b. Digoy's Cafe, & 
lib.6.fo1.29.b. Greens Cafe,& 2 ~ Eliz. Dyer 377. & Cok. Book or En­
trie~ ~68. gnn fo~ tue reafonG befo!c nHenrren on tbe otbet fine, viz. 
~bat be map plcan af,i 3\ltcumbent, tbat t~, becaufe be iJj anmitteb 
bp tbe [[{tit to be lncumbent, ann b{Jj pltantng a~ 3lncumbent 
Ip not contranfaen; ann fo~ tiJe taking of a rebmfe, it is; m"cb to be Aft; s •• 
110utten ; ann if it be rrOOl1" it t~ becaufe be is; tn'potfetfton,as; an ]In:) 
trunol~ to ttlbom a 1R£leafe map be a ntfcbariJe of fncb tbinrrs;: anb 
fOl big beitliJ cbm:rren Ulitb @)ubuotefj , tOat t~, becaufe be batb tbe 
p~ofitfJ, ann tu£tcfo!£ reafonable be fiJoulti beae ann pap tbe cbarge,. 
gnll quoad btu ba\ltllg nebt fo~ not fetting fo~tb t(1lil'tbeJj, it 1t1tt~ 
lJenten liP aU tbofe tubo at~uen on tbe otoet ant: ann a~ to tbe 
~atnOll of 2 ( Jac. aU toe otber 31utlfceJj anti 15atonfj beln, ~bat 
tbe 19uttlon natb not belp bim; :,tfirtl,l13ecaufe It t~ no offence tnitb~ 
til t!)c.banp oftbe art ; 1fo~ it t~ nilt anp offence O! contempt ttlJaintl 
tbc laing. 0econtllp,15rcaufe it uebet 1na£) tbe 3lntent gf tue 10ar" 
non to 1ltfpcnce witb 10lutaHtie~, no~ ate tl)ere anp too~n~ tperetn ta 
make {Jim an llncumbent, o~ to make a plenattp of a ([burcb tnbtcb 
lt1a~ abfolutclp \loin. antI niuer~ of tlJe ]uftice~ ann tbe cbtef)5"~ 

,l'on 
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Hob.16,. ton betti, ~bat a fpecini ~at~(1n after Curb an abfolute al10ilJancc 

lnttb wo~'O~~ That he may retain, o~ fubatfotuft otbet wOJn~ be 
o m'ap babe, cannot make blm 3lncttmbent. ~o tbe genetal tne~n£j 
In tbt 10artJon ftJaU not inure to make a lliCpenfatton. anll tbe 
QIburcb behig once boto, ffJull not be full WitlJout a new 10lefentatt" 
Oll, Qomltfton '; ann 3lnffitutton~ gnn fo~ tbe lDo~ng in tue 
£tceptton oftbe general ~atnon,Of all Titles and Actions of @are 
Imptdit,others than fuchTitles & AdionsofQtlare Impeditas !rave 
incurred by la-pte, above three years before the firfr day of this Par­
liament, whereof any Incumbent is in actual poLfeffion by any Pre­
(entation or Collation, &c. ~be latf patt~ of tbi~ <exception tIo 
not extenn to tbt fain Shilton; 1fo~ tba~ ettenll~ onlp to tbofe tubo 
an in a~ 3lncumbent~ (UlbtCb be ,~ not) ~nn not to tbofe tuba ate 
in ar; 3lncumbent~ bp ufurpation ann tn~ong , tnbtcb ate temobeable 
bp ~are impedit, ann tnbicb map not be tcmouen 1tltt~out Qyare 
impedit. 911'0 tt 1na~ fitn,~bat Once tbe ~tatute-of1.1 Hen.8.tbere 
babe been nibct~ genetal10atnon~, ann no 10luralttitS were tbec 
(oncetl1en to be wttbfn tbem j tnbete~ole tbep co~clul1en, ~bat 31unJJ­
ment fiJ ouln be giben fa: tbe telatntltf. gnn It h1a~ anJungen ac-
,o~ntnJJl~. ' 

The Earl of Kent verfus R obert Steward and SCt)tt 
Hill. 8 Car. rot. 23 S. 

12. T' Refpafs. tIlJPOlt a (pedal Ulttnfct tbe (!tafe lna~. Francis 
a f{o.49 .79 2, . Babington , rei~en en fee of tbe Q.!}ano~ of Kingaon in tbC 

([oltntp of Nottingham, ann of tbe ~al1o~ of Afheton in tfJe 
([auntp of Dtrby, of 11lbfcb ~ano~ of Afbeton, tbe place tubete 
i~ parcel,. 111' 1Ftne, 4' Eliz. conbepen tbe fatn two SJanol~ 
to Guilbert \farl of Shrewsbury ann b{~ \Dife, to tbe ufefS fol­
tOitling C viz.) Of tbc ~ano~ of Kingfton, to tbe ufe of tbent, tbetc 
Wett~ ann atrtgn~) gun of tbe ~anol of A1heton, to tbe ufe of 
toe wife of Babington fo~ Oet' life; ann aftct to tbf ufe' of tuc 
~etr~ of Francis Bab~ogton, unttl Julian wife of Francis Babing­
ton aJaU cbfct anb etpeU tbe faill ceatl o~ QCounter~, toett !geir~ 
ll~ afft!Jn~, tbete !fFatmOla, ~el1ant~, ll~ J1.,el1'refJ, of o~ from 
tb£ ~ano1 of Ki[)gfion, o~ anp parcel tbercof; ann after fucb 
ebtetton, toen to tbe ufe of toe fatn <eatl anll bhl tntfe~ tbetr $elt~ 
anll gtn!Jn~, until tbe!' fiJonln be ratt~fien tnitb tbe Plofit~ fo~ 
tbelt lor~. Fran~is Babington, fo~ ~onep bp fine, in Hill'4 j Eliz. 
cotlnep£) tbe ®anol of Afheton to eif: Thomas Reisbie ann bt~ 
t~eir~, to toe ufe of bim bt~ 1geitfl ann alTt!Jt1lJ. ~be earl of 
Shrewsbury nnn bhl mife bpfine, Trin.4~ Eliz. conbe!,~ tbe ~anoJ 
of Kingfton to tb£ ufe of tue <fatl of Kent ann bifl tnife, ann tOe 
f!)£tt~ of tlJtt (!Eatl of Kem.tlapon tbe fitll of April 17 Jat;. @tit Tho. 
Reisbie'l1ebtfetb tbe ~ano~of Atbeton.to 0it Francis Wortley anll 
to otuer~J fo~ two tbOU(ftlln v.ear~t m!pon tbe fica of May 17 Jac. 
~it Thomas Reisbie lHen rei~en of tbe fdi'll ~ano~ of Atheron. 

mpol1 



Caroli'Regis, ih Banco Regis. 

~pon tbe lira of September 17 Jac. Francis Babington llten ; .artet 
bi~ lleatb, 20 Jacobi, Julian toe [[[ffe of Francis Babington ebiaen 
from tbe ~arl of Kent in Dower, parcel of toe ~ano~ of King­
fron, of tbe bailie of 2001. per annum, ann entet~.rcn;be ~ar' of 
Kent enter~ into tbc ~dllO~ of Ailieton upon toe Dcfcn'Oant~, be~ 
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. ing ,gtrtgnrea of tbe faill lLcar~, tuba rc::£ntren; ann be oltngS tbtfl 
~cttO": Qnn lDbctbct bhl (fllttp b~ lawful, lun~ tOe queffion r 
ann after argument lliberfj ttme~, it lllafj alljullgel1 fo~ tDe Dcfel1~ 
nantfj, ~bat tbe <entrv oftbe <farl wafS not lawful. ann tbe mBtn 
quellton tna~, ~be limitation of Afheton, being to tbe ure of tbe 
wife of Babington fo~ life, ann after to toe urc oUbe rigot ~cir~ of 
Rabingron, unttl tbe tailJ lUife of Francis Babington "joUln c~ict 
tbe ~arl of Shrewsbury ann bi~ wife., tocte $etrfJ o~ QUrtnn~ ; 
tbett 1fatmo~~ ol ~enant~ of o~ from tbe ~al1o~ of Kingfion, o~ 
anp part tbeteof; [[1l)ttb£t tbe <fatl t;Ii Kent ag Qtngnre rna)? take 
tbe benefit ttJereof1 ann in tbf~ paint aU tbe 3lufficeSj ummimoUfip t Cr.si r. 
ttfotuen, ~bat be a~ atllgnee mtgf)t not enter, but tbat tbe tlfe 
upon tbe Cfuhtlon ougbt firff to beff tn tbe ~arl of Shrew$bury ann 
bi~ tgeltS, unn tbilt tbtg <1tollbepance bero~e tbe <futction, cannot 
glue unto ban title of ~ntr)? afJ ~mlln~; 1fo~ tb~ wo~nfJ Heirs ann Pl.Com·3+S iI. 
Affigns ate to be taken ass wotO£$ of Imlltatlon, VIZ. 'CirOnt tOe <li:ntl 
o~·S.lrewsbury up bi~ (fntrp fiJaU babe it,bp limitation to vim, bi~ 
~ctr:fJ ann Qimffn,~ ~ anD it aJ~u not fir~ be~ tn ,tbc amgnre a~ PI.Com·4B3 b. 
~utcbaro~; anD 1t 1~ not rucb mter£il ~blCb u, nifHJnnble ObCt l1e~ 
rOlC cuittton ; ann tbe power of (JJ;llttp la not tranafttren h1ttb tbe 
<ftlate of Ktngfi:on: ').But wbetbet tbe <1toubepante of tbe ~ano~ of 
KmgHon 1 ann tbe ([on'ilcpancc of tIJ£ ~ano~ of Atberon up Francis 
Babil1gton, bcfo~e an~ eufction, batb nefitol'cn tbe miuitp of CnttL' 
anee euictton (t1)£ QPffate bein!J tran%5fcttctJ to rInotbcr ilefo~e toe 
tutt1lon) tbrp ntn not neliuer an", opinion. no~ iloytCcn. 15ut fo~ 
tbe ncff ranfe tbep il,U ngrren, ~!Jat tue crntI of Kent nato no title 
of (£nttl' a~'a:Ti!Jnre; gao tbCtfo~C fo~ tbm; [JUre It oucrut to be an:: 
jtfOgetl ngatnffblm. Vld.Co. hb. I. foI.l $5', 1)6. Chudleys Cafe 
Plowd. 48~. Nicholfons Cafe, Co. 8. fo~. 7r. Lord St~1ffords Cafe, 
Co. lib. 10. fol.), r. tampers Cafe, Co. hb, 4· fol, 66. hb.). fol.9)"'_ 
Plowd. 341}· Bretts'Cafe. 

Termino 
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Termino PaichE£, anna decilno Carol; Regis, 
. in Banco .Regis. 

The King ver!us Bagfhaw. Cujus principium ante page 347. -

~ <f 3ltrue being jopnel1. albetber tbere lUere Cucb a I 

<!!:uftome a~ t~ pleanen1 Littleton, noro meco~net of 2. R01.S;9. 
London, certifieD, ore tenus, tbat tbere 1tla~ not Pofi·SI6. 

ant fueb <1tuftome gcneraUp ; 1fo~ be faitl, tbat 
• ' tbe ([uaome tfj not, tgat one 1l~ougOt up afj an 

. gpp~enticc in tbe (trane of a ClI)t11nfmhb, Qtutler, &c: beinLl a 
1f'rreman of London, bp colour tbereofmal' ure anp otger malV'ali 
~ral1e~- ~ut one of a ~tane, tubo ufetb bUl'tng ann feUing, map ~o:8r1' 

, tterctrdanotbcr ttratlc of bU}?tng ann feUinlJ. l5ut tbf~ be nln" . 
110t mention in bifj <1tcrtificatc, but generaUp, ore tenus, certifietl, 
tuat tbrre fSJ nofueb ([uaome a~ t~ pleanen. 

Mackaller verJus Todderick. Cujus principium ante page ~ 37· 3;~. 

A' ~11 ltolU tbe <trourt 1nafj of opinion, tbat tbc confineration 2.. 

lUag UlecraU, ann tbnt tbe gction Ueg not; 1fo~ tbe confine~ Jones ~41.; 
'ration to babe monel', to p~ocute bfm to be mecto~ of tbe <1tburcb, f~ ~.~~~.18. 
a fpmontacall ([ontraa anti an unlatufull gct, conlJemnen bp all POfi'426• 
-JLa1U~. Vide 2 Hen. 4.9. Coke lip. 10. fo1. 99. Bewfages Cafe, 
&ti 9 Eliz. Oy. ~5S'-. Oneleys Cafe, 2 Hen. 5· 10. ann ltlbtre tt 
h1a~ aUengcn, tbat ~pmon~ ifj fueb a fpirttual tbtng, ann fucb 
an offence tub£reoftbe ([ommon Law take~ not anp nottce1at leaft- Ant.229~ 
'Wife Din not, befo~e tbe ~.tatute 3 I Eliz. tbat 1llafl lJenpcn. ~e:= 
(onnI1', 3lt \Uil~ beln, tbat tbt~ Dcclaration i~ not gl1on; fo~ tbe 
P20mife ig to pal? btm, after tbat be hl lRecto-~; ann be llJeltl~, tbat 
be toar; lRetto~ bp btfj p~oeur£mctlt upon tbiS p~omtfe, tubicb 
cannot be; :jfo~ be ueuet tna~ meao shut a ~etron utterlp l1ifablen , 
to be a ~atron bp tbt~ ~pmoni acal <1tontract, ars in 23 Eliz. fo~ 
not reanincr of ~tttcleg" ann tbe <!rare tn cok. Lit. Vernons Cafe, cO.Littl.23f.a 

fo~ tue bUl'ing of ®fftce~; ll1bettupon it tuafj beln to be (fiO!, ftutl 
tbe lluugment l.UafJ tcuerfel1. 

Ward 



~. 
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,Stiles 143. 

T enni~o Pafch:.:e anna decimo . ~ . 
• 

Ward vcr/tis Petifer. 

EJeGtione firnta? wpon a )L,eaCe fo~ fiue peat~ ·111' tue m1icnt~ 
'([bO~aUz illLitchfeild,ofpatceU ora 9J!jeanol.U,callen the PaTfons 

H;1;yn, in Chefterton. mpon Not guilty plealle'O anll euinence to tbe 
31nrp at tue ~at, tiJe IDefennant p~etenn£n, tuat tue )l.;£lfo~a ban 
not tbc tntetell oftbe ~otl, hut tbat tue ~reeboitl wa~ in ~Nt Ed­
ward Peto; an~ tuat tue fain lLelfo~~ ban onlp primam.TonfLram of 
tbc Catn l1an'O, from toe ~a!?lltttg, untin the ([tOP mowen ann car~ 
tten 111uap; ,o~ tbep neuer ban otber p~ofit tbeceof,but tuat ~tt Ed­
ward Pew ban aU tbe p~ofit tt>ereof fO~.tbe retltme of tbf pear; ann 
tben an EjeCtione firm<e being b~ougbt of tbe JLann it felf, tum not 
Itt; attn tbetefo~e tfJcV cnneabouten to p~OUt, tbat ~tr Ed ward 
Pcto,betng JLo~n oftbe fain ~anoh ufen ebetp pea·t aftet tbe ClLrop 
taken attlap,to fren tlJ£ ~eano1U witb <!tattle, ann to take tbe ttre~ 
ann buaJe~ growing tbeteupon.~ut on tbe 10laintUf~ part It was 
confetTen. ~bat tbep ban onlp tue fitff QI:rop. lBut tbat tbep ufen 
to bapn it foone, ~ latet at tbeit pleafure, ann to krelWt fonger 01 
1lJo~tet time uncut acco~ntn~ to tbe feaConabIeneff6 oftf)e peat,wbttb 
p~o»£~, ~bat tbe 1ftreboln was in tbem wbo ball tbe fitll QI:rgp. 
Qn\ l'lftbts opinion was all tbe <!touet; tbat p~op£rl!" unle.r~ otf)er 
mattet be fi)cwn.,to P~OU& tbe conttat!', t{je :jfreebotlJ tfS in ·&tan tuba 
batfJ tbe fita ~onrute; fo~ tbat ifS tOe moll .benefictall part of tbe 
peat: ann tbofe tubo babe tbe aftet 1&affute, baue but tbe P10fits In 
nature of ([ommon : )5ut anmitttng be butb but tbe fitft, (ltrop,pet 
tbel) bell.1, ttl,at be map well babe an Ejectione firma! t{JereOf. 1!?et 
tbe Qtoutt.abutfen tbe lIutp, ~bat if. tbep conceluetl tbe ~tcars ball 
onip tbe fita ~tOP, ann not tbe entfre p~ofit~ tb~ougb aU tbe peat, 
as tbe eutnence wbet~bl' tbe 3O£fenbant~ claim C lUbicb lUa5l a 
lLeafe in 29 H~n. 8. wpcteb)? be let tue ~ectol.)? ~nb 'Qtptbe~, e,cept 
.the Parfons Hayn(1l1btco was tbe JLann tn qUelllon) fo~ 42 • pears; 
ann aftet a COllU£)?anCe OftheParfons Hayn,) Ed. 6.) impo~tS;tben 
tbep tl)ouln finn tbf~ matter fpcclallp, anb leabe it to tbe )l..,aln, lUbe1 
tbft an EjeClione firm<e Ifes tn tbf~ manner: )5tSt if toep concetlletJ 
t~e intire Lanb fo~·aU tbe peat to be apptttatninll to tbe iUtcars, 
tl)en tbcl' tntgbt giue a genetal ?llJ~tn'tt. ann aftettuatbg tfJt JUtp 
founn a genera·' ~etnict fo~ tbe ~Iatntfff. 
Goldfmith vtrJus Ellen Sydnor, Adminiftratrix of William Sydnor. 

. Mich. 9 Car. rot. 

DEbt upon an ®bligation. ~be Defennant pleal1eiJ, tfjat tbe 
Cain William Sydnor, tbe 3/nteffate ~ 16. Maii 9 Carol.co­

ram Roberto Hea.th; cbfcf31uffice of tbe €omntoll ~encb, concef­
fit fe teOlri to Edward Hobert, tn 400 I. to be patn at l&cnt£coff 
nett enfuing: Et fi deficerit .. &c. voluit & conceffit per ibidem fcrip­
tum,quod incurreret fuper fe,Heredes &Executorcs prena inStatuto 
Stapcil. &c. ann futtbet pleanen a 3!Utlgll1ent agamtl bim in bcbt 

. fo~ tluo bUll~en pountl5l , at tue ~llft of Richard Hobert tn tbe 
common 



Car.olI Regis, in Eanco Regis. 

\[ommon'lB" mb; Slinnrbat tte faro VJilliam Sydnor tn bi~ life Din 
llot PJP tbe filil:! oebt of 400 1. no~ OiW patt tbereof ; ann HJi:t toe 
fat8 ~tattlte temuilt~ in Difj fo~ce;unn tijl]t fi)e batu not fiO'OiJB to ;j'(; 

ntnutl1.tlren befioea, ~o tlJe inlm: oJ lCO J. lUbtcb nte ipat,le to tue 
ttecut,h.in, upon tbe fain ~tntute "1n'O ]ttiJgment" Et hoc parat. 
eft, &e. ~be J)lainttffcepHe~ quod bene & verum ell, tbut tbe fain 
William Sydnor, b~ tbe fMC lRecogntfllnce conceiIit ie teneri, to toe 

'(oin Edward Hobert, &c. but tbat tDere 11l[t~ a [)efC41nmcc bctwi,rt 
tbem,tbat tfbe ban .putlll 00 l.to on£ Ed ward Ley thorp upon tue fitft 
of June 1635'. anl1l1JllUlll faue Otnt barmiefa, (fe. anil tlJattbe nHn 
0tutute fiJClul'O not be fo~feitetl, Qinn tbilt tiJe Defenliant batb fur: 
fictcnt t.o filtl£Jt1e tbe ~iatnttif ann tbe Cilln JlU'tIfWlent. gni) veres: 
UPOll t!)e Defennant lIemurren. gttn it 1UfI~ now ar!Juen bp Grim-
flon, tuat tbhl ~tatute,not being pet fo~fetten, t~ not pleanable, ~ ~~:~.), 
ill1llteIpenupon tbe ([afe of Harnfon, Co.fib.).foI.28.b.15uttntbt~ 
point tbe ([ourt belo, t1>at tOfte i~ a nifference bettuitt tbif) qcafe 
ann Harrifons,tnbtcb lna~ a ~tfltute 1nitb a Defeafancc fo~ tbe per;) 
fo~mance of ~obellant~, lUbicb ,periUluentUte neber fiJoultl be blo~ 
Iten,ann tberefo~e it fi)aU be n9 plea to barre: :lJ3ut bere tfj it @)tfl~ 
tute.fo~ tbe popment OfmOl1f)! abfoluteIp, at a nap certatn, wbtcb { ~~~~/;;. 
i~ aUotnable befo~e nebt~ upon an ~bligatton: lOut tben Rolls 
fo~. tbe ~lattlttfftook an £.tception to tue ~Iea in l5att, tbat toe A 
pleantng oftbe ~tatute 1na~ not goon, becaufe it t~ not fain per nte 209-

fcriptum fuum ObJigatorium, nee fecundum form'am Statuti, ~c t 
gun of tbt~ optnion Ulfl£1 aU tue ~ourt. Vide Cok.lib. 4 foL 64' b. 
Fullwoods Cafe; [[lOerefo~e fo~ tbt~ eaure lIiule 1l1a~' gtben; 
~Jat '31ut'lgment Iljouln be entren fo~ tbe ~laft1ttff, unleC~ 
goon enure Wete fi)ctun, We. ~nb afterU1atb, upon a fecanb mo::! 
tion, 3111n~ment wa~ ginen fo~ tue ~Iaintilf, fo~. tbh) inrutTtct~ 
:encp, ann exceptIon to tue 10lea tn l5atr, bp Richardfon, Jones, 
anti Berkeley: l5ut I cOncetbetl, tUnt tue 101ea betng bu.t a 10lea 
,In 13att,antl it beinlJ menttol1cl1, tuat be ackl1otulebgetl, 3lfue fat:: 
letloftbe papmcnt, .tbe penaltp tn tue ~tatute @)taple llJouln tn­
eurre upon bttn; 31t cannot be tntcnnen, but to be a ~tatute at:;! 
ftn01l11engell acco~ning to tbe fO~tll of tbe @)tatuteof 2l Hen. 8. 
anll t6e ratber, beci'lufe tt t~ fafo quod poll recognitionem pr;Edi .. 
chm, fucb a ncfeaJance l11atl matle: @>o be al1mttfl it to be a Be;) 
cOlJntfance: :l5ut not1l1ttbffanl1ing it tua~ a'Ojungeti fo~ tbe 10lattt= 
tiff .. 

Boreton verfus Nicholls ~ alios,P.afch'7 Car. rot. I l")~ 

ERrorofa Judgmentin the Commofl Bench in an Ejed'ione fir- ). 
m<e: I(jl;be ~are lna~. James Beck, QJ;letlt, 'fl1a~ fet~en tn fee of Poll·fo r• 

l1an1)£; tn MOlreton-Henmarfb,being tbe )Lanna tn quetlton,ano ban 
3ltfue Job bt~ eitlcff ~Olt ann James btSj feconll §3on, anti b1' 
3lnnentucequinto Martii ottavo Jacobi tnfeotT~ oftbofc ~el1emeittfl 
~tt Nicholas Overbury ann otbet~) totbe ure~ in tbe Jlnnenturc, 

t ~2 ViZ6 
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viz. to tbe ufe of tte fain James Beck ~letlt, ~be 1f"atbet, fo~ btss 
Hfc,luitbout tmpeacbment of hlalle; ann after, to tOe ure of James 
Beck tue fe(on'O ~on,fo~ bt~ Ifff; remainoer after bt~ l1ccca.fe to tbe 
nrc oftbe urn @>on,ortbe fain James Beck tf)e ~on; l11btcb fbouln 
baue ]lfuc ~ale ofuis; bon)?, anll to bif) $ei'rfj -ro~ ·cbet. a11i) fo~ 
want orfueb 3ltfue,tbe temafnnet to tue ufe oftbe fiUll iDaurrbtcr of 
tbe faiO James Be~k tbe ~on, 1tlbfeb ffJoul~ bane 31ffulZ of ber bOlJ!, ,. 
ann to bet $eits; fo~ euer.gnn fo~ nefault offuCb 3l(fur, tbe remain~ 
tIet tueteof to tue rtgbt $ett~ oftbe fain James Beck tbe ~on fo~ Cs: 
bet· r(tCbep fintl, tbat James Beck <!rICth, tbe ~atb£t, \tla~ feiicn fo~ 
lite; tiJe t£malntJct to James Beck btSl fcronn !8on fo~ life; tue re~ 
matn'Oer ouet, t'5c. prout.t$bat tbe fain James Beck <ltleta,· tbe far; 
tbcr, nien fei1'en,tbe fail) Job Beck beflt~ biS ~on ann ~£it: gun 
that tbe fain Job ban ltrue Henry Beck tut lLdro~, ann tireD. ~bat 
tbe fain James Beck, ~Oll oftbe faiD James Beck <ltletft, entrell af~ 
tet tbeneatb ofbts; 1'fatbet, ann ban 31tTue James Beck; ann tbat tbe 
fatn James Beck tbe <15~annfonne i.1fen tnttbout babing larue; gnll 
. tbat tbe faill James Beck, tbe ~on, after tbe beaty oftbe fain James 
Eeck btSj @Ol1, fo fctien, Iebfell " 1Fine of tbofe tenemet1t~ fur 
cogniJallC'e de droit ~ome ceo, ~c. 1tJttff10~oclamation 2 I Jac. to R.i· 
chard Brett attn William Wheeler, tubo entten b}? fo~ce of tbe fatn 
itne, ann tbefnin Henry Beck, tye@>onofJob 'Beck .. cntten upon 
tue1U, ann tlemifen to tye 10Iainttff fo~ peat~, upon lnbom' tbe D£~ 
fenlJant, bp tbe commann of tbe fain Richard Brett ann William 
Wheeler, cutten ann oufled tbe fail1iLetree; ann tbat tbe fain 
James Beck,~on oftbe faill James Beck €Ietk, i£i pet aU'i.1t. Et fi 
fuper totam materiam,~c. ann upon tbtfi t!lttttltct, after biuers atjl 
gumcnt£i tn tbe Cltommon ~ncb, it 1na~ nt1ju'Ogcn ro~ tbe D£fen::: 
nantfJ, «Jut tbi~ rematnncr to toe l'outtrrer @>on, lDbo tboutn babe 
l{fuc, t~ but n contingent lRemQtnncr, ann a tematnbttto tbe ttllfjt 

Co.i.66.b. lJetr~, u.etlen in James tbe ~Ol1; ann toat bis.; fine t~ no cauce or 
Atlt.2.4· b fo~ftitute: ~o~ tbat tbe fain Henry, a~ b£ir of Job, 'mi\JfJt take 
Co. Llt'3

1
9' . al1'i.Hmtet\Jc of tye fo!fdtutt. gnn tbtn 3lun!JUlcnt being moben 

b1' a tn~tt of (lEttO! into tbe ll\tng~ 15elttb, tt being once atguelJ at 
tue :l5ar, lnUuout lUneD ntfftcult" tte '31ungment tna53 trJiSS ~mlJ 
atl1rmcn. . 

Termino 
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Termino Trinitatis, anno decimo Caroli Regis, 
.in Banco Regis. 

BurgefTes Cafe. 

O~e BurgeiTe befn~ ontlaU1en upon an ~nnictment o.f ~alt::: I 

llaugbtet tn toe <!tOUlltp of Middlefex., b~ougbt a ~l~ft of ~ Ro.s;r. 
(frtOi to tebetfe toe outlawJP, ann atn\Jn£n fo~ ~rto~ , tbat 
be UH1~ otiet tbe ~eas; at tbe time of toe S[)utla1n~~, viz. at c.O.L1ttl.74·a• 
Urrick,. in par tibus tranfmarinis: l»ereupon counfeU being appoint:: Lib. 9· ,I.b. 

tn fo~ toe ~~ironet to pleaD, attn tbe Q'erto~ atfignell, toe latng~ 
g,tto~ne~ take~ 3ltfue, that be lln1$ bere in Middlefex at tbe time 
nftue ~nt1a1U~p, anti tcauetfetb bt_ betp~ at Utrick , prout: 
1l1bereupon ]lfue being jopnen., ann a· 3\Ut-!' of Middltlfex at toe 
:n;arr tbe lira nap oftbi~ ~erm,Calthorp, being alftgnell of <!toun:: AuteI,.P4'. 
feU fOl toe 10~tronet fo~ alftgnment of (frrol, offcren tn ebtnence a 
~e.rt"tficate uune!: toe ~eal of tbe fatn ~Ol1m. Jones ]uatce mo::!· 
ben tt a~ noubtfuU, ltlbetbet be tni!Jbt baue 4rounCeU upon bi£5 ~ri::l 
au, but aU tbe otbet 3lullice~ utIll (lretIp, tbat be llJall babe it , 
tuben tbe ~rtaU if:) not UPOll tbe fact tn tfJe qEnntctmcnt, but upon 
,toUateraU matter C viz, oebt!, being be)?onn @)ea~.) gUll aU tbe 
3luatces; b£ltl, tbllt it tf.) not matetiaU fn ltlbat place beponn !5>ea~ 
be tua)l, fo ftfj be tua~ obet tbe eea~; ann tbat tbe ({tertfficate un~ 
net toe @leal of tbe town wf)ere be war.; telinent 1nftbout oatb of 
the ttutlJ tbereof,ann one rtno~n fo~ tlje etpolltion ont into cfngUllJ , 
i$ not aUotuable; but a 1nitnef~ being fttlo~n, fain certainl!', tbat 
be \tla~ tbcre. tn fctbtce at tbe time of tbz sIDutlaw~)? ann befo~e ; 
mbeteupon toe ]nrp ~auetbett tILlernict~ acco~'Otn~lp; ann tueu be 
11.1a~ fnllantl~ attatgutll upon tbe tfnntament,ann pleal1en,~c. 

The Cafe of Langforth Bridge. 

INformation a!Jain~ tbe 3lnuabitantfj of toe Qt~ulltV of Middle .. 
fex, fo~ not tcpnittttg of Langfonh, 15!tOgc? 1tlbICU bp ~be ]nfo~~ 

matton Ula£5 fuppofen to be an anCIent ~~t"oge, ann tUlle out of 
mtnn ban been ufen to be tcpatren up tbe 31nbabttant~ of tbat 
([ount~. ~be IDefennantG) protefiando tbat it ta not an ancient 
'l5~ingc; fo~ pica rap, tbat it lateip Ula13 erecten bp tOe ltttng fOJ toe 
benEfit ofb!£) ~Ug; ann bereupon Noy tbe $tng~ gttolttep tJc~ 
nmtten, b~caure be notb not anCwet, tbat it 1tla~ an antient l13~tnfSe , 
but up p~oteftation) tnbtcb being toe fubftance of tbt 3lnfo~mati(;n, 

ougot 
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ougbt to be tfp£cinUp unfwet£iJ o~ trnu£tfei): ssC(ontllp, ltat· 
t~e Grountp oU!Jl)t to maintain JD~i'O!Je~, benmfe toe}? be fo ~ tts cafe 
ann benefit of tbe people, utller~ It be fi;e1Utl wbo ougbt to tep~tt 
ttcm ': 2iun to tout putpofe De citen 10 Ed. s· 28. anll an uattent 
}Recore fo~ Bow~Eridge 8 Ed 2. in tbi~ <[OUtt, tout toe 3\u tp founD, 
it 1UiI~ to be trpairen bp tue abut' of Dertfort, anll 37, Allif.. 
ml'O a lJ.1cco~n in 5 I:-L .). tn tbe (f~lbcquet; tnbcreupon uU tiJe 
\!l:ourt beln toe ~Iea to be HI, ann lllule was; gi'i.1zn , tbat JjlroU':: 
ment fi)Oul'O be entten fo~ tbe iritnJJ, unlef~, ~c. 

Sir Edward Duncombs Cafe. 

S311R Edw. Duncomb being en'Oictell, 1fo~ tbat tbere btfng an 
rmtient ~igb tuap in Batlefdon, be ban tncloren bts.1 lan'O~ on 

botb finea tbereof ~ woerebp be bail tlraitnen it, ann tb~ tua!' h1a~ 
become Lutofa & founderofa, wbereafl b!, tbe.l),..aUl of tUt Lallll be 
cugbtto babe matle it a fumcient wa!'. ~pon Not guilty plea-pe'O, 
'ann cufnence to tbe lUt)? at tbe l5arr 1 it ~p~£aten to bt a ltlOP be~ 
uuitt two Lantlf5 entls; in tbe CglUmOn ficin, ann tuat tt l1la~. but 
four patl1~ wine. '-Sut ·tt ltl afJ p~oben, tbat altbougb be ban mane 
a <JJ:aufev reafonable goon at btfJ olnn cbarge ro~ $o~re::m£n , pet 
<lJ:attG ann ([oacbe~ lUigbt not paffJ, ltO~ couln meet ro~ t{je lfrafts 
ncf~ tbercof , no~ migbt go· beftlle~ tue wal'. gnn altbougu it wa~ 
alro p~obeo, tbat bp tuffl cbarge be ban mane it better tban it was; 
befo~e, pet becaufe be ban' ma'Oe tue ~engc~ ann tbe 31nclofurc tn 
tuatmannet,fJe at bi~ perm OUgut 10 maintain tbe ttla!,!ann lnbere:; 
a~ befol& tbe !EJarUl) ltlaa cbargeable tuitb toe tepatation~~, n0111 bp 
tbi~ incIofute be ts bounn to repair it ann to make it a goon tuap , 
ann maintain it at big OlUn cbatge ann pertlt onlp. anll Noy at~ 
turne)? ~enetal fain, 3lttuas fo refol\.1ell in ·6 Jac, ann ''I lac. upon 
conference tuitb aU tbe ]ufft(efj of England, \tIbicb Richardfon (bicr 
]untce atTtrmeo. . 

William Seagood vtrfus Hone and Alice his Wife f 

Mich.8 Car. rot. 195. 

EJedione firmc:e, fo! )Lalltlfj tn Tuddington ofalLeafe of Henry 
Seagood fo~ tb~ee !,cm:~. tIapon No[ guilty pleanen ann fpe:: 

(tal merntct, tbe ~nfe wa~, John Reve, <IroPl'bolOct in fre oftbe 
®(lno~ ofTuddington C tnbere tbe ([ullome ltlafj founn to be, tbnt 
nn)? .\P.toPl'boltict mHJbt furrenner out of <ltourt into tbe bannf.) of 
t11l(1 ~enal1t55,lJroP!'bolnet~ oftbe ~anol:, to tbe urc of anp otber) 
nu:rcn'O~en into tbe fJanl1~ OftUlo [tteb VJ:enant~ of tbe ~ano~ ~ tbe 
faii) ~encmel1t~ to tbe ure of Francis Reve~ ann John Reve fon of 
tbe fatD Francis. ann of tbe longetllfuer of tbem botb. ann fo~ 
want of 3ifftte oftb£ fain John Reve tbe ~Oll, of bh3 bon!, latufull!? 
begotten, tbe l1(mn~ to remain to tOe !'ounger ~on of Mary Sea­
good, wire of William Seagood: ~bt~ funenl1er not to nann anlJ 

be 
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b~ til full fo~ce until! oftcr tbe iJeatiJ of John Reve. John Reve-nien , 
••. nnn t·be fttrrennct l1mfJ p~erenten at tbe nztt <[oatt; a:lln FrancIs 
Reve, ann John Reve fon oftbe fdiil Francis luere anmltten tenant~ 
to tbem anti tue {Ollncr liber oftbem,nnn to tbe bcit~ iJf tue bon» of 
toe fain John Reve tbe fon ~ toe remaintJer to tbe pOUllrret fon of 
tue fain Mary Seagood. ~bep aifo founn. tbat Franc;ii, ~mn aftee 
John Reve, nien wttbout ttrue;' ann tUtU Henry Seagood ttJag tue 
l'0unger fon oftbe fain Mary,at tbe.time oftbe futrenoet, InDo tua~ 
anmtttetl ~enant ann enttetl ann mane- a J1eafe fo~ tblee peftr~ to 
toe ~latntlff: ~nD toat toe (nin Alice,wtfe to tbe D.:fennant,ta belt 
to tbe fain John Reve,ann elUteD ann orlfled tue ~latntUf, ~lltJ if, 
~c. ~beftttl quetlton 1t1il~ upon tUff) tlaufc, C This furrender not 
to fiand and be in full force)until after the death of John Reve ,)1l1be~ 
toet tbe furrenner be goon, anD tbat cJaure uotn ~ gun it was rCIil 
falben, tbat tbt futtentlet 111 a a !Joon; anti tuat (Bufe (betng rtplIg:: 
nant to toe p~elUt{fca )t1)aU be rejecten afJ bofo anll tOle, ann tlJaU not Jones 326• 

])e£ftop toe p~emttre~. ~te fCCOll.n quetlton, tubetUer upon tbt£' 
furrent1er John ban an <fffate fo~ life ontp, o~ all €lEilate to blm ann 
bf~ betr~ of bt~.f1anp~ ann it ltltlfJ refo{uen, tuat John ban but ·an . 
<'filat£: fo~ life; aun being an <ftlate fo~ Hfc Umttel1 b)! etP~er~ Itmi~ 
tation,ft fiJall not be an (ftlatc unto bim btgber b)' implication.gnn 
~ltboug~Pttatf\.l~nture, it mtgbt be furtfjer tnlargen bp implication 2 Cr.,p6. 
In a l1etllfe, pet It fiJan not be fo tn a rurrenner o~ conbtpance; tn CO·9·.~8-a, 
paKing of tpbicb, tbe pattp ougbt o~ mtgut babe ban ruffictent coun:l 
ftU to ntrect bim: [([lberefa~e fo~ tbe tltlo firft potnt~, it ltla~ tefol~ 
ben fa~ tve 10tatnttffbp toe opinion oraU toe fout ]ufttce~. ~ut 
fo~ tbe mannet of tbe finning, Jones noubtel1 lt1be~et tt fbouln be a 
futftctent (urrennet to tbe ~re of tbe ~hlintitf, ll)ecaufe tbe ~etnfct 
Onn£t,tbat tt t£j cuaoman)! lLann oftbe ~ano~ of fuddington, ann 
tbt futtenner ougbt to balle been into tbe oant1ll of two t(![jenant~ of " 
tbe ~no~. 15ut tue <!topp oftbe fLttrenner founn,- tfJ tn heec verba, 
Tuddington in tbe margent, At the Court Baron of the Honour of 
Hampton, 1. S. and 1. ']). Tenants of the Honour of Hampton; do 
prefent,that Jobn Reve did furrender into the h~nds_of the twoTe-
nams of the Honour,&c.ut fupra. -gnn tbat belUg a <1tOUtt of tbg 
19onout, ann fnto tbe bat1n~ of tbe ~enant~ of tbe 190nour, ffj not. 
goon. 15ut aU tOe otbet tb~e£ 3\ulltCt~ beln, 3\t 1tla~ goon ennugg ; 
fo~ Tuddin gton being tn tbe margent ~ 3i~ fiJall be fain a l1ttlinct 
<ltOUtt b" tt (elf: ~ol an $O"OUt confiffa ofmanp ~anol~, pet aU 
tbe qcOUtt~ fo~ tbe ~nno~a are l1tftinjJutfiJen ann babe feueral <lto~ 
ppbolnccfJjantl altbougb tbete i~ fa! aU tbt S)Bano~fj bUt one ([ouct, co.Lied. sa.a. 
pet tbep ate quafi Cebetal anti l1iilfnct <lJ:ourt~. gnn fo it tuaa uru:: co. 4' 27·

a
• 

allp tn tbe ttnle of tbe gbbep~, tbat tbep kept but one ([ourt f01 
mftnp ~ano~~: Wbeteupon it lUall anjutI'gen fo~ tile ~latnttff. 

Spirt 
. ~' ." 
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Spirt ver[us Bence. I-JilL 8 Car. rot. 246 • 
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~. ERror of a Judgment in the Common Bench, in an Ejectione fir-
Sdl(s 308. .-I m;e; 'tubere, upon a fpectat metlJia, tbe ([:afe wan: Thomas 

Cann, being fet2'cn tn jfre of nt\ler~ ~(tfuage~ ann lanns boltleR 
in ~oca!Je,antJ bauing tb~re ~Onfj: Thomas, Francis, ann Henry, 
neutfetb bta fLnntlf6 in tbt~ manner. I Devife to Thomas my Lands 
in HoNon, to him and his Heirs Males of his body; Remainder (0 

Francis and his Heirs. Ilem, [ give to francis my Son my houfe in 
l¥ickwarr,to him arid to the heIrs Males of his body. And for lack 
offuchHTue, To my Son Henry and the heirs Males of his body. 
Item,l give to my Son Henry, and his heirs, freely my houfe in the 
Burrough oHf'ickwarr, in which I dwell. Item, 1 give unto my [did 
Son Hettr'}' my houfe and lands in Imp/eade. ltem,f give unto him 
two houfes in Wtckwarr, in the tenure of 7.S.Item I give unto the 
faid Henry my paftures called theSout h-fields ,& one Meadow called 
U/arhay inWtckwarr( Ulbicb ate founn to be tbe )L,ann in quellion ) 
yielding the rents and fervlces therefore due.Alfo I will,that allBar­
gains,Grants,andCovenants which I have from NicbotasWev6,my 
Son Henry flull enjoy, and hir heirs for ever: And for lackof 
heirs of his body, To remain to my Son Francis for ever .. IUm, I' 
will, That my wife Margaret fhall have theufe and keeping of my 
Son Henry, and of all the premHfes to him bequeathed, during her 
naturallife,paying to him yearly for his maintenance eight pounds., 
trayning him up in learni·ng. a,nd what more of her own pleafure. 
Gr:be)' finn, tbat Thorn. Cann tbe IDebtfo~ 'Olen 157'. Q!:bat 
tbe l.ann~ cauen South· fields ann Warh~y, ate tbe JLann~ in tbe 
;Declaration; Qntl tbat tbep be not parcel of tbe <15~atltSJ, ann Jl3at$ 
lJain~ , tubiC{) Thomas Cann ban of Nicho]a~ Webb. ~bat Tho. 
Cann tbe ~on, ban tiTtle Tho., Cann tbe 1Letro~; tbat Henry tn. 
tren into tbe l1ann~ in toe Declaratton,ann took tbe Plofita tbeu:l 
of, 'a~nlUaSl f'{ien prout Lex, &c. 'Qnn tunt aftett1.latUfJ tbe Calli 
Henry took to ,wife Elizabeth; Qnn tbat tn ~ 8 Eliz. in toe Ufe of 
Margaret be lnfeoffetJ oftbe lJ..,ann~ in queUion Rich. Lothington 

. ann George White, ann tbeir $eir~ , to tbe ufe of tbe' fain Hen,y 
anti Elizabeth bf~ mife, attn tbe betrSl oftbefr botifl~fJ, ann aftet ta 
tbe ttfe oftbe bdt~ of Henry, lllttb warrant!' to tbe 1feotfre~ ann 
tb~tr betr~ ngaintl aU perron". gftetw~rn, tbat Margaret npeu ; 
gnn tbtn Henry npen ltJitbaut i(fue; anti tbe faftl Elizabeth rurbt~ 
1:Jiltg, beltl bet felf tn, &c. ~bnt Thomas Cann tbe 1Le[o~ 1tJa~ 
Qtouftn anD beft oftbe fain Henry, viz. ~on of Thomas Cann,~11 
anti lJeir oftfJ£ fain Thomas Cann,tbe beit oftbe Debtfo~,al1n l.Ua~ 
of fuU arr£ of one anti tlUentp v.cat£S at tbe time oftbe beatb of Henry . 
. gu~ tbat aftertuarn tbe fatn Thomas Cann C Iltr ell , ann mane tbe 
l,eafe, tn tbe Dzclaratu:m mentfonen: gnn tbat tbe fain Elizabeth 
took to bU$bal1'O tbe fain Robert Spirt, tuba tbereupon tccntt£lJ;gnt'l 
-tbat tUt fain Elizapeth ta Pft aItue. Et ft fuper totam)&c.~n\J af" 
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tet tJtuer~ contfrmbtl(c~, 31UbrrtllCnt in tbe <!Common lBcncl) tun£} 
!Jiue" fo! tue ~latntttf. ~n!l of tbi~ J'unrrm£nt a w~tt of '<!Etro~ 
U1a~ b~ougbt, ann tbc QEt~o~ alfigllctJ in point of )Law; anD It UH1~ 
fltlJUCn ntueta timcf5 at tbe lOar, viz. b1' Maynard,' Mafon, OlllJ Noy 
atturnC)! ([5cncral fo~ tue )j31aitttffftn tue lu~(t of ~tC01, antll1p Ger­
myn, Mallet ann Cal thorp n.1~ tbe iDefennant. !Ann tn tbt~ ~erm 
it U1a~ ope nIp at!.~ucn at tbe :l6encb two febcral napa, viz. up 
Eerkeley ann my felf tte ont nap,· unll b)? Jones ann Richardfon 
on onotbet Dill'. ~tno quefffona Were mane ann arg-ueD, jfitll,[mDe~ 
-ttcc Henry batb an cilate fOllffe onW, 111' tbta Debifc, in tbe lLatHlfJ 
in quClll011, ol on etlatc ~ail'? jfo~ If be batb an ctlate ~ail, tuen 
it t~ a ntfcontfnuance, ann ]tfOrrment clem:l!? ougbt to be gtben fo~ 
tue Defen'Onnt. g:nn it Ula~ ftronglv. urge'tl, ~bat tbe Inn (Iaure 
tn tbe [)e'Qtfc to Henry, tubere it fa iJcutfetJ To him and his heirs; 
And for lack of heirs of his body,To remain tQ Francis and the heir 
of his body, ettenna to aU tbecclnufe~ befo~c, aniJ mafte~ btm to babe 
an etlate tail tn aU ttc Lanna tlebifeD unto Dtm. ~n'tl 011e fpect~ 
al tCflfon offere'O, 1na~, becaufe be iJcutfe'tl to Thomas ann Francis, 
bta cioefi ann fecontJ fon~, <fffateS5 oftnbcritance: ~obe intentJen to 
gibe l1Z greqt an QEffilte to bt~ l'oungeff ~on; 1fo~ bp fntcn'Ol11cnt , CO.6.17'a. 
bt~ affeaton i~ equal. aIro tbe 1l10~n Item coupleS) tbem togetber, 
tbat be fIJoultl babe a~ great ~tlate in quaUtp a~ tbe otbeta. ann 
agatntl t~ia point aU tlJe fout 3luftfce~ arguen ann agreen, '<1tbut 
Henry ban but an ClEffate fo~ life in tbe )l.,ann in quetlton; ann toat 
tue taft claufe, C And for lack of heirs of his Body) UJaU ettcntJ onl)! 
to tge lLanna tn tunt claure, viz. to tbe ')5ar!Jain~ anti <Jlj~ant~. 
ann it fa founn, ~bat it roaa not an)? part of tue 15arrruii1~ mro 
<tf)~ant$. 'm;bcp aU agreen, ~bat the words in a Will \\!;!ch difin- Pofl·450 • 

berit the Heir at the Common Law ought to have an apparent in-
tent, ann not to be ambfg-uou~ ann tioubtfuI; anO tbat tue intent 
ougbt to be coUetten out of tbe 1no~na of tbe [[ttll, ann -not ftom 
an~ fO~taitl,tnte~l'oment ~~ uuetment: Snn t{Jc~efo~e ~Dell be iJilue 
to Thomas ttl tatl., anti ttl tbe fcronn, to FranCIS in tatl, ann In tbe 
tbtttl, to Henry tn fee, anti In toe fourtf), to Henry onlp! not men~ 
ttontl1rr anp cfllnte, tte )Latn gjilU coniltue it, tbilt be llJaU 
babe it but fo~ ltte; anll tbat be !ltn not.intent'l n tJreater effatc.g{nll 
f1.1l tbe tno~n Alfo, it i" no mo~e tban toe U10~n And, rUtti aJaU not 
£ttentl to tue quantttp of tbe effete, but to tbe cHlufe following, That 
he devifeth, &c. ann fo~ that wa£) rellen upon toe J500kg Co. 6. 16, 
Wilds <!tare, ann Coliers ([are tbete: Vid. 22 Ed. ~. 16. 7 Ed. 6~ 
Devife 38. -z8 Hen. 8. Dy. [. ~4 Ed~ ~. Avowry 158• Co. 9. 127. 

Sundays <[afc; 1tlherefo~e fo~ tbhl point tb£)! aU agrreb, ~(Jat it 
1na~ but an ctlate fo~ Hfc, ann conclunen tllttb tbe ]un;!ment fn tbe 
([ommon ).5cncb· ~e(on'OIp, [[Ibetber tbi~ \tHlttamp be a )Sm; 
lltu:tng tbe life of tbz Feme? 3lt tuil~ objutc'tl tIJ8t it llHli1 i1 lutll:~ 
rantp, l.nbtcb commeucen per dtjJelfin, fo n~ tt mnnot bat ~ 1fo~ 
lUbenHenry cntren in tbe me of Mar gurer, ft· UJ3~ (1 tIIffeifin to t)er, 
ann bp confeqnence to btm in JRti.lCtftcm. lDut in tbftJ point aU ti)e 

~ n \l :J l\fttce~ 
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31uiltccg ll!lfeeD, tbat it lUafS no warrantp tubtcij ~egat1 bp 'OHremn; 
:)fO! fitlf it ia tJoubtful, \DbetbEt tbe Feme ban an cilate fo~ life, o~ 
cn!p tbe <if5arutanfiJtp ~ gun, Berk,e1ey beln, ~bat ~Je. bla~ Ol~ll' 
<If)arntan; buttbe otbetf$ agatnll btm, )Secaure tbe Ittnttatton l~; 
~be llJali baue it nuting bet Ufe.15ut altboul1b fiJe batb tttle bl' tbat 
benife to babe an QEffate fo~ I1fe, pet it t~ not founn tbut tlJe tuet 1Ua~ 
fei~en tbereof; anti tbcrefo!t,tt cannot be i1 nUfetfin unto bert QUfo tt 
i~ no watrantl' begtnning bp nitTettin,1Decaufe Henry Ottuptell ftom 
tbe l1eatb of Thomas Cann bt~ ~!annfatber, ann eutren 1576. ann 
it ia not founn, i:bat be mane anp ntlfetlln, no~ bab anl' rucb lnten=, 
tion attbe ttme oftbe cuttp bp bimfelf. ~bitnll', ~ben tbe quefffon 
is;, If it be a goOn ltlilttantp ann nercenn~, ltlbetber tt llJaU btnn tJu~ 
rttttJ tbe Jtfe of tbe Punt 1 anb aa to tbat paint Richardfon ann 
Berkeley betti, '~bat it lUafj a goon umrtantl' ann t'bouln binb :16ut 
Jones ann my felf argue'O agatllff ft, 1fttft, 15ecaufe tbe warrant!! 
neber attacbetJ in tte jfeoffee£Janb etfly que fI!e cometo in ill tfje 
pou, attn befo~e tue warrantp atatebeb; ann tb£t~fo~e Jones nenietl 
tbe refolution mentionen (n Lincoln ~OUcn~e Qtafe. Cok. ~. f. 62. et 
6~. an'O fain tbete tua£) not aup fueb reColutlon; ann relien upon tb~ 
([area 22 Alr.~7. & 29 Aff.j4· ~bat be tbat comers to ,JLanb in tbe 
pofi C ftfj J1g~'O of a mtnain o~ l.o~n bp ~fcbeat, ltlbo enter befo~e 
tue watralltp attacben bp nefcent) aJall nebtt babe tintJantage of tbe 
warrantv, hlDicb tllaS) not attacben at toe time of btrs £1!trp; ann 
upon tbat uftfolt i~ Cok. lib. I. {ol. u'S'. a. Ghudleys (fafe, 'e 
lUbo batb an ~tlate etecuten bp ufe, bp tb~ ~tatute of 27 Hen. 8. 
UJaU not babe abbantaa£ of a warrant!' bp Voucher, J10~ otbetlUife.> 
"<];be fcconn rearOll., 16ecauCe tbnt tbe ltmrralltp eodem inftanre it 
tuna eteaten, Ifj ndlropen; fo~ tnftantIp tbe )lanb returnen to tbe 
1jftoffol, ann:i£l e.rttntt quoad tbe JReberfton (leatll?, becaufe tbe 1Re~ 
berrion t~ rebcften in bim tn a fee a~ btfib a~ be lJaue tt.inn ft i~ al~ 
fo tJetermtnen quoad tbe Baron btmrelffo~ tOe p~efmt <ll:ffatc; fo~ tbe 
warrant!' batb no etfenc£, o~ being in blm to babe benefit b)? Voucher 
(I~ Re6tttter: tm;berefolC it fiJflll babe no e(fellce quoad tbe Feme.ann 
altboullD it fiJoulO be beln, tfjat,Coke lib. 3 .f~1.62.a.Lincoln Colledge 
Ql:nfe fi)onlb be ·1L~1l1, pet tbifj ntffera from toat €afe; fo~ tbere be 
lubo tecoberen agailtil ~el1ant ill ~atl, obtatnen a )leafe Wity war=' 
tantp from all all(£llo~ collateral; ann mane a 1feotfment to ufel1 , 
Ilnn toete tbe warrantp wa~ cre,ueb, ann tun tttenn to tbe eftate be=, 
fo~e tbe jfcotrmcllt. lBut bere toe Warrant).' btgina mitf) tbf 1f'eoff­
mcnt to urea; ann tbe jfeolree bhnfelf mav ntuer babe bcn~fit tberc:= 
ofb), Voucher o~Re6utter,nll!J tnnatltl)? witb t~e creation i~ n£tIrop:: 
tb: !1nb tbcrefole comparen it to tbe Qtafe 40 Ed. 3. 14. I ( H: 4.4 1 • 

20 H 6.29. mbere one maItea a :feoffment ltIttb warrantp, ann af:l 
tetUllltlJ tahefj flIJiltn bp jfeotfment, ~be warrantp t~ netccmtnetl:bCf 
caufe be {Jato aa !:nent an etlate aa {Je gabe. :Wut Richard{on anti 
Berkeley arIJuen,QiltbtHHJb toc warrantp 111 l1etctmtneb fo~ tbe Jilt:: 
bcritance, ann fiJall not binn toe bU£)bann fo! tbe Plerent etlate· pet 
it i~ lJOOO) ann fiJ:lH be continuen fo~ tb~ Fe1'lu, ann tDerefo~e q~oad 

bet 
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bet eniltt~ lball be foiO to baue continuance; ann in Ploof tbercof 
tbere <1!:afe£iltlete UtgeD, 'l7 Ed. 3· 47· ~9 Ed. 3· 9· ~ I Ed. ~. Voucher 
25. tnbert tue Bar01Z mane a 1feoffmcnt with warrantp an'nina fiU . 
p£tfong, annti11te~ bucIt alt effatc to vim an'O iJtr$ In!fe, anti to it co.LU:. 39°'~' 
aran~er, ann to toe ri!!ut bettg of tbl!. Bar01t., t([:be [[lortimtp i~ tie", 
tetminel1 quoad tue :jfitfimple, but It t£i {n dIe, quoad tfJe ~ffate of 
tbe tutfe, fintl quoad tDc firaulJ£r. :l5ut to tbefe ~nte~ Jt lna~ 
anf11l£rttJ, tQI;batll'tbc)? be not Ithcto tbe ({Cofe in qucfftol1, l1ecaufe 
tbere tue warrantp tun£) well createD ann ueften tn tbe ~ £3ffk, ann 
ig am12ten to bi5 eaate, ann bc wag entitleD to tbe benefit of it bp 
.Vouchero~ R~6utter; ann tnben be took back.tDc ~ffate, it uefi,D tn 
bim a~ amgnre in tbe per., nnn Hot in tOe pc>fl:~ tul1icb tg tOe n~aron 
Qf t~e ([nre j 1 Ed. ~. 1nbere a nne 1Ua~ lebien lnttb Inarrantp to 
tije <lronufec, bt~ beit£i anll atftgn~, mbo t£utlera bp tbe fame fine 
to tbe ([ouufOl ann bi~ 1nife, ~bat llJe tlJaU babe benefit bp tbiS 
tnattantl' bp Voucher, altbou!!b it retUtn~ eodem ,infianti; fo~ tfl~ 
cfftate is giuen b1' tbc renilcr, ann l1)e t~ tn tbe per, but fo, it i~ not 
bere .. ' ann altbongb it tun\) aUetigen, t(![ibat Cbct)? one cOm{l1IJ in 
of onp QJ;ffate map rebut bp tbe warrantp attacbelJ upon tbe ILann J CQ.3.6~.a, 
pet a~ tbi~ cnfe ii'S, becaufc be come~ in tbe poil, befo~e tbe watrant)! 
attacben, be ll)aU not baue bcnefit tbet£of; gnn tbercfo~c Jones ct" 
ten a ([afe 7 Eliz. in toe Common Bench, lnbcre one mane a \1Feaff:: 
ment tuitb tuarrantl', to tbe ureof btmrclffolltfe, rematnl1er fo~ {tfe, 
t,CmJltntJcr to bi~ tfgbt ueir~, t(1I;bat It \tla~ tefolbcll tbi£i warrant!' 
lboutn not btnn, fo~ tbe remafnner to babe benefit tbereof. ~fJe tbtril 
rcaron waG mane up Jones ann my felf, 'Ol:bat a feOffment lllttb 
lpatrantp being b}?-~enant fo~ life, to bar tbe JR.enerfwn, t~ not fa:: Pofi·39~. 
b.our~i),tn 'LaIn. gnn wuen it {fj to toe ufe of bftnfelf mtn Vi!) Wife, 
nun to tbe ufe of bfg tf!tbt beit~, tbe warrantp ill neftropen qUQad 
Ijimwbo.createll it, anti ntbet bp anp meanu mal' 111110 bfm in bt;s 
life. attt11nbe!il tbc anceffo~ i!) not bounn tberebp, Vi£) beir~ map. 
not be oountJ) a~ Litt. feCt. 734· {]]lucie of ~enant in '<ltatl being fn~ 
teoffeD,~nUlkeg a Denife l11ttb luarrantp, tnl)tcb nefcenn~ upon tue 
]tfue tn tdit, it ff)aU not bintv, bccaufe it f~ a ~atime, t(1I;bat the 
Heir is not bound where tbe Ancefior is not bound himfelf; anti to 
tout purpore UllH's etten ~ lEd .. ~. grants 8). g fatbet bhtllfj, bt~ 
lJ£tr~ wterc be notb not binD btmfelf .. '3it is; !loin to binn tbe bett, 
Co. Lin. j36. a. Utbrtcfo~e fo~ tbt~ point,. tbe ([ourt belll!,\' ntbinetJ, 
Adjournarur. 

Sir Henry Ferrers Cafe'. 

S31 R Henry Ferrers: lDatonet,wil£i ennfttei) bp tb'e name of ~ft 6. 
"-- Henry Ferrers llln!!JIJt; fOl toe l11urtber of una Stone, U1bom one Jones 346. 
Nighc:nga!e fcianton)}p muttbcretl., ann tbat toe fain ~ir Henry 
lUas p~cfentj aiDing unn nbettin~, &c.~pon tbt~ (fnntmncnt Ante i040 

~lt Henry Ferrc:rs being attat~nen,ratiJ, ~bat be Wil~ tteb:t 1ani!JIJ~ 2 c[ +&2c a n a 2 (((a 
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ten, lUbfcb befn!J confelfeD, tbe ~nntct1l1ent fiHH, bcIn not to be fuf~ 
fictent; tubetefo~e be 1Un~ enl1ictetl de notro, bp tbc 1H1l1i£ of §it 

\ Henry Ferrers, ')5aronet; an'O being arraignen plentlJ~n Not guilty, 
ann \Ua~ trfetlilt tl)e ').Bar; ann upon tbe <tlll'O£!lCe it appenre'O , 
1!:bat be tua~ atreften fo~ Debt, anti toat Nightingale r)i~ feruant 
in feelttlllJ to refcue tim, aa UlaS$ p~etennen, lftUen tue faitl Stone: 
:15ut becaufe tue [[(artant to arrell bim Wil~ b~ tbe name of Henry 
F errers lltnigbt, ann be nel1er f.tla~ a lilnfgbt, it llHI£' beln b~ aU tue 
([ourt, rm;bllt it maa it lHlrfance ill an etTenttal part of tl)e nnm~, 
Dntl toep batl no autl)o~ftv bl' tl)at [[(arrant to artell etr Henry 
Ferrers 15aronet: ~o it tS$ an ill [[tarrant .. attn tte kiUtnlJ of on 
IDfflccr in £t£ctlttng tlJat Warrant cannot be murDer, brcon[e no 
{loon m{arrant. )5ut upon tbe <!Euinence it appeareo cl£arlp~~but 
@l{t'Henry Ferrers upon toe urreff obepeo. ann tuaa put into Ull 
~oufe b£fo~£ toe figbttng, bettuftt tbe ®fftc£t ann btfJ ~erullllt; 
\ub2tifo~e be 1Ua~ .fOUllO Not guilty of tDe ~ut'Oer anti ~anllaugb~ 
t.er. 

Dorchefier Ve,.!Uf Webb.' Mich. 9 Car. rot. l7~. 

DEbt; bp Anne Dorchefttr, <ftecutrtt of Anne Rowe, upon al1 
~bligatton of '1..60 I. bp William Webb. t(tbe IDefennant 

pleaOetl, ~bat John Dorchefier, late 19u£ibantl to toe fuin Anne, 
ano toe faitl William Webb lUere obltgeo tn tutS$ ')5onD jotntlpann 
ft'i.lcraUp to tb£ fain Anne Rowe; ann tbat tbe faio John Dorche­
fier nietl, ann mane tbe fain Anne bi~ wife tbe notu 10laintttf, ann 
tb£ faiO Anne Rowe tue ®bHgre bi~ Q,E'tecutrice£i; anti tbat toe fain 
Anne Rowe tenounceo, uno tbe faiD Anne Dorehefier a'Omintllren, 
ann tuat Aj{tt s to pap tbe faiO ~ebt came to tue 10latntttf, Et hee 
&e. ~ue 10laintttr confelfetb tbe [[lill of John Dorchefier. ani) 
toat tb& faio Anne Rowe tenOunceo., anO tbnt tbe fuio Anne Dor­
chefier fuUp aomtntllre'O aU tbe <1500t1fJ of Jotm Oorchefier; ann af~ 
ter tlJ£ ft1in Anne Rowe mane toe ~laintiff bet Iftecuttft, 2lno tuat 
lldtb:r at tue l1entlJ of tOe fuiO Anne Rowe, nee unquam pofiea, 
all!, 1J00'b~ Of toe faitl John Dorchefier came to tbe bann~ of tue 
~l~llnttff, gno upon tui~ tbe DefenDant llemutte'O;ann it IDas ar~ 
gueO bp ~ir John Banks ann Grimfion fo~ toe Defcl1oant, ano bp 
Calthorp ano ~erjeant Ward fg~ toe ~latntttT: gun tbt [)efell::l 
nant mucb illlifteO, ~bat tuben tbe SlDbUgre mnke~ tue ~bltiJo~ 

Co.Litq64·b. bt~ <ftecuto~, it ia a teleafe tn J1aw of tbe IDcbt, uno fo tt ia tufJ£n 
be l11ake~ one of toc ~bUlJo~fJ bifJ <!Etecuto~; 1fo~ a tefeafe to one 

3 Cr. 16,. i~ f1 r£leafe to botb. gno bp tbe fame tearoll ltlben tbe ~bHgre 
make£) tue ~tecuto~ of one of tbe ~blfgo~~" wbo lSi cbarlJeable to 
tDat IDebt, iJi~ cfrecutol, 3\t iS$ a releafe ill :fLatu of tuat Debt ; fo~ 
be map not fue bimfelf, ltOl IJ{~ Qtompanton: gnn altbougb It be 
pleanctJ, '$bat be fuilp anminUlren tue lJoon~ of John Dorchefter, PEt 
tuat ifJ not material, nOl aItet~ tbe ([ufe; fOl tl)e nmafuS$ altnilp~'r 
tbe (!ftccutrit of John Dorchefier, ann lllilP baut tbe goo'Ofl of tbe 

fatn 
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fafn John Dorchefier: gnn flJ~ tbfit purpofe (ttr'O Mary Shiple) s 
([afe, Co. 8. fo1. ! 34. !(jL:bat if 611 Q,Cteeuttit p{ei1:O~ plene admini­
firavit, tbe 10laintitf map take ]ungment Plcfentlp, llnn expect 
lUbell ffJe batb A.[Jets: Jl)ut Jones, Berkeley., ilnn my feIfe Richard-
fon being abfent) agree]), ~bat tfJc Defentmnt butb no enure of tic:: . 
mutter, but tont ]lrO~mcnt fiJuU be gU.1CIl fo~ tbc 10latntHf. ffitft rue Co.8. ~ 30.a. 

agtlltJ, !(iJ;bat ttlbcn tOe Debtee make~ toe IDelttol Ilt~ <lPte(uto~, it ~I~to~.:~ 4.~: 
·t~ not abfolutelp n ntfcbarge of tbe Debt; fo~ tOe Debt r£matn~ b. 4·" 

a~ Affets tn toe baniJ£) oftbe IDebtOl Gete.cu~o~,mro ~a quart nreleofe ~~?~.~sr. 
in LaW, beeaufe be Ca1~llOt be fuen, but It la a mttt fufpenfioll of J Rol.::~. 
tbe action, mbere tbe Feme IDebtce tnlu~~ tfJ£ IDebtol to buabann, Moor 8S$' 

Ol if a man Debtee take~ tDe D£bto~ to wife, ~bat t~ a releafe in 3 Cr.! 14~ 
lCaw, becaufe tbep mat' llot be Cuen., and perfonal Adions once [u .. Dler f40 • or; 
fpended are perpetually fufpended; '.l1?ut tuberc toe qctetuto~ of tue 3 Cr.l~o. ) 

Debto~ t~ mune <ftecuto~ to tbe Debtee, be batb nothing tb£ceb~ In ~~b ~lt'264 0: 
bh, own rtrrut, but t~ onlp to ufe an !3ctiOll in tue ti!Jbt of anotuel: : . o. 

~nn altbougb fiJe be <f.tecutrf.r to John Dorchefier, pet lllben fiJe 
batb fuU" anmtnitltcn aU tbe (ftlate of tbc fain John Dorchefier, 
befo~e fiJe be mane <l'etceutct.r to Anne Rowe, fiJe batb in n manne, 
nifcbarrrell ber felf of beilllJ <f.r£cutrit to John Dorchefier, ann bat6 
not ant' tUillg of bf~ <fffate. ann tbel' nenten tbe lLatn to .be a$3 it co,S"I;4~ 
i~ etten 111 Shepleys ~afe, ~bat if all <f.recuto~ pIean$j plene admi- ~O.8. S3· a.h.,. 
nifiravit, tbe 101ainttff rna)? p~ap 3lungmcnt ftgatntl btm., tuben +6S.404

' 4.6
10 

Affets come~ unto btm ; but tbe 10latlltttf i$j to be batren if De ac~ 
tmo\tlle~lJe tt; anti if be nenp tbat be batb not fuU~ anmtnftlrcn, c 8 : 
mbteb i$j founn againtl blm, be fiJaU be batren aIfo, ann pap cofffl to o. ·s,·a. 
tbe Defennant! lDut tbe nttference t~, wben tt t~ founn, ~bnt tbt I Leon. 6'_ 
DefenDant batb fome A.fJtts, altbougb of little balue ; fo a~ be batb 
llot fuUp anmfnttlten, ~oe 10latlltiff aJaU babe ]UlJITlyent fo~ tbe A.nte 167. 

tntire Debt·, but oellJaU not baue <f.recuttoll, but of as mucu n~ i~ ~60~ 240
• 

fount'l, ann fiJaU not be barren fo~. tbe r~finue; ann if mOle AJTets ~ Cr:~~i.~92. 
(ome aftet1tlarn~, be mat' babe a SCIre facIas to babe e.recution tbere~ 
of; but if it be fnunD, '$bat be batb fuUp unmtnitlrenD o~ {fit be fo 
pleanen ftnll conferren, tue 3\ulliJmcnt UJaU'be agatna tbe10lafntfff; r RoI9H' 

unn fa ate aU the ~~ennent~ ; wberefolC' bere, fiJe bauin~ full!? an~ R'4
6

7-

mtnitlren aU tue goons; of John Dorchefier 1 ann not befl1!J cbar!Je~ 
able to tbat D£bt; as (f.recutt{t to John Dorchefier, fiJe a~ QErecu~ 
trit of tDe fai1) Anne Rowe map maintain tbt~ aaton ilgafnff tbt 
fatn Webb tOe otbet ~bltlJo~; lnbCrefo~e it tua~ anjungen fo! tbe 
~faflltitf. Vid. 8 Ed. 4-~' 20 Ed. 4. 17· 2 I Ed·4·81: 2 I Hen. 7. 51. 
i I Hen. 4. 8~. II Hen. 7.4. Celie lib. ~. fol. • 36. Sir John Needn 
hams Cafe. 

Sir \Villiam \Valle-rs Cafe. 

o]r William Waller wai) eftntcten; fOl tbat be in toe 10alace of 8. 
l.~ Wefill1infiet near tbe great Hall, tbe 3lulltce~ in tbe it\tng~ Jones H~o 
l)tncb; ctbat1(erp, ann ~(1mmal115encb, 31UtliciaUp fitUn~ to beat 

£aufe~l' 
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(aUff~, mane un atrault ann gifta!' upon ~tt Thomas'Reignolds, 
an'll beat fiim, tn ntffurbance of tbe fLatu ann contempt to tue ~tn!J, 
&c. ann upon tbt~, bClilg attUlgnen ann fotm'O lJufltp, '.lD.£caufe tOe' 
'!Ellntctment llHl~ not, rm:;gat be Din it in tue p~efente of tOe ]ufffce~, 
no~ in tbc p~efence of tOe latnIJ, aU tbe l!ttilJe~ ugr£cn, !(!Chat tOe 
Jlun~mf.nt of tfJe cutting otTbt~ brUll1 fiJoultJ not be lJincn, anti fo) 
leriatim, tOc!, neltuc·ren tbefr opiltton~: )Out becdufe tbt£J offence 
lUfl~ tn tbe 19a1acc neat tbc 19aU noo~., l11berebp qcumultg migbt 
baue been mane; ann becaufe it 1t1aa fOUllll to be Done, fi(Hug aU tbe 
([outt~, anti in nf11urbance of 31ulltce ann tDe JLaw, ann in con:: 
tempt to tbe llttn!J, tOe <!toutt alUarllell, ~Oat be fi)oulD be fmp~t~ 
fameD fo~ tbe farn offence, nUting tbe Iatn!J~ pleafutc, ann fiJoulo pap 
one tDoufann pounl1~ jfine, bp tOe opillion of Richardfon cbt£f ]u~ 
Hice, Jones, anti Be-rkeley: gun Jones fiun Berkdey l11(luln baue 
parcel of tbe 31uttgmcnt to bane been, ~bat be fiJouln make bl~ 

, fuhmUfum in aU tbe <Jtourt~ of tue Il\il1rr~ JDenco, ~bancci'p, anti 
4,Lommon JOencb, becaufe tbe offence lUag 111ane to tue faill ([ourta: 
lBut Richard[oo ann I nin not a!;Jree tbereto, becaufe tbel'£ neuel: 
Wag nnp [ueb 31u'OLlment befo~c, ann fOl tue 1fine I coltcetuen tbat 
500 l. 11mg fufficfent, anD it waa awartJen, ~bat be ilJoulD be 
botmtlluith @luretie~ to bf~ goon bcbabiour. Vifle 22 Ed. j. 15' 
39 Aff.'l' 19 Ed.~. Judgment 17· 41 Ed. ~. Corone 280. 42<~H: 
18. 41 AfT. 25· OY·,IS8. ~tanford foJ. 38. Trio. 19 Ed. 3. rot.,). 
Carus Cafe 37 Eliz. ~trikt1trr at tue ~OUtt of [[~atl1fl 0tatt£l, onlp 
3lmp~{folJment ann ~U1e, HIlI. 17 ElIz. rot. 6. JOr~r, pbcita R.eg. 
TholTI<Js J0ans (fntitftei.1 fo~ Wutner, apud fe·.new Pallace \Ve!lm •. 
~4Jmuary an, 17 Eliz. c()gn~vi~ judicium)m~n'us am.putatur. . )Sue 
It 1~. not £.rp~dreo, feden,te CUria. 

e· 

• 

Termine) 
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Termino Michaelis, anno decimo Caroli Regis, 
in Banco Regis. 

MEmorandum, In tbe Vacation, viz. in Augu{l1614.WiUiam 
N~(Atturney General) died at his houfe in Brainford,in the 

County of Midd/e!ex: And Sir Edward Cokt (who was Atturoey 
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General toQElizaueth and toK...1amu, and afterwardschiefJu-
tlice of the Common 'Bench, and then chief Jufiice of the Kings ~ Cr. 407. 

Benth, and in 141acooi difcharged of that place) died at his houte 
in Stoke, in the County of Bucl,in Septembe, 16 14.being a prudent, 
grave, and le~rned man in the Common Laws of this Realm,and of 
a pious and vertuous life. He died in the eighty fecond year of his 
Age. And in the fame Vacation, viz. 14 S(pttm6er, the King at 
Hampton Court difcharged and removed Sir RObert Heath from his Ante S? 6S' 
place of chief Jufiice of the Common Bench, and 'within two days Jones H~' 
after, appointed Sir 'ohn Fynch of Grays-Inn, w ho was of the Kings 
learned Councel, and Atturney to Htnri~tta Maria the Qileen) to 
be Serjeant at Lawand chief Jufiice of the faid Court. Who the firfi; 
day of this Term came unto the Chancery Bar,where,after a Speech 
made by the Lord Covtntry Keeper of the great SeaJ,and his anfwer 
thereunto, was fworn Serjeant at Law: And upon Monday (being 
the day of Elfoyns of Q.uintitna Mich.) arpeared at the Common 
Bench Bar,clad and attired in his party coloured Robes, and HabiIa., 
ments ot a Serjeant at Law, & counted upon a Writ of Right,dt" pre-
cipe inCapitr, brought by th~ faid Queen againfi Hrnry E. of Hol­
land,chiefJufiice andJuftice in Eyre of all the Kings Forefis,Chafes, 
Parks., and Warrens citra Trent; and Steward of all the Qyeens 
Courts,&c.And the faid Sir John Fynch gave Rings,qMorum Injcrip-
tiD /Ulf, fJ.oJ£ W Lilia dant purpuram. and kept his Feafi ; and the 
next day,being Thurfday the 16.ofOEIober, was {worn chief Jufiice 
of the Common Bench: Ancfupon the Saturday following, arraied 
in his Judges Robes, and accompanied by the Earls of VorJet, Ho/-
t/lnd~ Newport, and forty other of Nobles, Knights, snd Efquires 
(the Society of Grays-Inn,and Inns of Chancery ,and Officers of the 
Court attending Bim) wa! fo brought unto the faid Court. 

And note that the fOlefaid Sir R.1ktl1h appeared at the Common 
Bench Bar the fir£l: day of this Term; and, being in his place of ju­
nior Serjeant at La,w, pleaded {or his Clients as Serjeant at Law: 
Which was,done by the Kings fpecial command ~ upon his humble 
Petition to his Majdl:y; who, by advice of the Lords of his Coun­
eel. granted him leave to praClife [here, :lnd in all other his Courts 
at Wejlminj1er , excepting the Star-Chamber only. 

And in this Vacation Sir 10hlJ Banls (Reader of Grays-Inn) and 
the 
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the Princes Atmrney) was fworn Auurney General: 'And Sir Ri. 
chard Shddon the Kings Sollicitor refigned up his place, havingob. 
tained a new Patent, to be one of the King.s Learned Coun{eJ, with 
the fame Fce he had before C viz. 70<!. per an~~m) and with a privy 
Seal to have precedency before the Kmgs Sol11eltor. And Edward 
Littteto~ of the Inner 1(mpte(Recorder of London) was made the 
Kings SolIicitor. 

Tylley verfi:s Peirce. Pafch. 10 Car. rot. 106. 

DEbt, upon an $JDbHgatton of 6001. CCinl1ttione'tl, lt1berea~ tbe 
DefenDant wa~to efpoufe A. S. a [[{tnp1U : 3lf tbe ~arrtage 

took effert, anti be fiJOliln fututtle tbe faitl, A. s. ~bat if witbin tb~ee 
montfJ~ after bi~ l1eceafe tbete were paln to tbe fafn ~bltgee~ 300 J. 
to ann fo~ fueb ufe~ an'oputpofe~ n~ tbe ram A. S. 1.11' an)? tn~ittn~ 
linnet bet ,ann ann @eal ftlbfcrtben ann pnbltff)en in tbe p~efence 
.of Uno tnttnetfe~, ilJouln nominate, lJeclare, ann oppotnt, ~bcn, 
&c. ~ue Defcnnant pleal1£n, tbat llJe Din not Umtt, Declare "o~ 
appoint anp ufe o~ putpafe fo~ tue tmplopment of tbat moue!'. ~be 
~Iatntftf replfefj', tbat 11Je bp bet [[ltIl in ltJ~tttnJJ, featen ann pub~ 
lifiJen bp ber III tbe p~efence of two lUitneifea Cna~ingtDetr name~) 
11i1.1 tberebp will ann appoint fucb rums to be paIn, Qinn tbat tbe 
IDtfsnnant ban not pain tbem. [[1bereupon tbe l)efentJant l1e:l 
murtcn. ,inn now Rolls fo~ tbc, De_fenl1a~~ tlJetnen toe eaufe, 1fo~ 
toat fi)e augbt to babe mane 11 IDe-en m tu~tttnrr, ann not a miU, 
ntH, lJ3cccmfe it wa~ not to babe an)? etfect unttl after bet neatb, ann 
it lUna ambulato~p ann t£tloeable; ann a Feme ~Obett map not 
make an)? [[lill. :lOut toe <[OUtt (Jones being abfent) beIn, ~at 
tvt~ Declaration \l1a~ goon: 1fo~ altboulJb a Feme Qtouert map not 
make a [[Uti 111itbout bet bu~bantHl atfcnt, pet tbat Dcelarattota in 
fo~m of a mill, is goon enott~b: gnn tbereupon RichardfoQ etten 
a ~are to be·anjungen in tDe ([ammon 18emb tuben be lUa~ ebfef 
31ufiicc tbere, upon a atOtlbepanCe, luberetn wa~ a ~~obiro, tont 
one mtrsbt rcuolte tbc ure~ bp ttqitil1g unnet bt~ bann anD feal,~bat 
a rCbocfltton b)? [[lill unnet IJt~ banD ann feal, 1tln~ ntljul1rrcn a !Joan 
teuocution: gnn altbougo the pleaning wa~ bete, ~bat tDe fain 
A. S. voiuit & devifavit, ann not tbat it lUas appotnten bp fJct, pet 
tbe ([ourt beln it to be l11ell enougb: 1fol it i~ not PlOpetl)? a [[{tll, 
being mane bp fl Feme <ltobett ;' but a lU~tttn!J tn nature of a [[UU: 
1Uberefo~e lRule lUaa giben, ~bat lIut1!Jment 6Jonl0 be cnttcn fo~ tbe 
1Dlatnttff, unlrr~ otbet eaufe, &c. 

Holmes Cafe. 

W 11Jiam Holmes 1Ua~ en'l'lfctcn tn London, 1fOl tbatbe in 
April 7 Caroli, bctnrr potfeifel1 of an lJoufe in London in 

Throgmorton Srreer,tn fncb 11 [[Jatn fo~ li~ petlC;1,temnfnl1ct to Job. 
S, fo~ ~ peat~, tbe meur,t(ion to t{)C ([OlPolutton of Haberda fhers in 
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-------~--------------------~---------------1fee; ~e vi er armiS, j April. feptimo Carotz, toe fatn boufe telo-

nice, voluntarie, & mahriofe, igne combuffit, ea intentione, ad ean-
dem domum manfionalem,nec non diverfas alias domos man(ionales 
diverforum Leigeorum Domini l\egis; adtunc &. idem fituat. et 
exifient.ad diCtum domum manftonalem dicti WttlielmlHolms con-
tigue adjlcent.adtunc er ibidem felon Ice, voluntarie,et malitiofe to-
taliter comburendo et igne confumendo contra pa,=em. ann upon 
tbt~ being arratgndJ at Newgate, be wa~ founn Glint)?: ann be~ 
fo~e 3lul1gm£nt, tot~ cftlnittment tnaa remoben bp Certiorari into 
tbt~ ~ourt. ~nn it tnaa urJJuen at tbe :U;urr b)' Grimfion, .'<EOilt 
it tmu, not felon)? ·ann nom tbia ~erm at toe l5encb ~ ann bp Ri­
c'hardfon, dJief31ufffc£, Jones, ann Berkeley, it waa beln, '<Ebat it ~ Ioft.66.61· 
waz not felonp to burtt. an bouee Inbereof be f~ tn potfetnon, bp 
uittue of a l1eafe fo!"pea,tg: jfo~ tbe~ faiO. tfJilt burnitlJJ of boure~ 
ir; not feion)?, unlefa tbat tbe)? were zdes alienor: gnn tbetefo~e 
Britton tol. I 6. ~t Brach~R fol. 146. et 27. A£r. 44. menttOlt~, ~bat 
ft fa fclot1)? to butn tlJe boufe of anotber, ann 10 Ed. 4.I4.~.H.7.IO. 
et 10 H. 7. I et Cok lib. I I. fol. 29. Poulters Cafe, wbtco fap, ~bat 
burning of boufe~ lJcneraUp f£) felon1', ate to be tntenDen de iedibus 
alienis,et non propriis: ann altbou~b tbe (fnnictment be ea inten-
tione ad comburendum felonice, voluntarie, et malitiofe, tbe boufe~ 
ofllfber~ otbtt~ contigue adjacentes, pet intent onl1' tnttoout fact, 
fa not felon1'. Qlfo Berkeley ann Jones oelD, tbat it cannot be fatn 
to be vi et armis, \llben it t~ )n bi~ OlDn polfelfion. tilleo Jones fain , 
tbat be couln not be tueU enDtctcll of felonp, becaufe none of tbett 
name~ ate mentioneD wbo be tbe oUJner~ of tbe boufe~ anjopning. 
lBut to tont objection Berkeley anD Richardfon 8JJteeD not. :)aut I 
nC!JlleD to at t6e burning in tbe ~nntctment mentianen, t~ felon), , 
btcaufe it t~ capitale crimen,felleo animo perpetratum, tnotcb is tlJe 
lJetinttfoll of felal'll' in Cok.Lit. ~ 9 I .a.alfo bp tbe rule in Bracton 146. 
Q)od inc,endium nequiter, et ob inimicitias, factum capitali p~na 
puniatur;Si vero fit incendium fortuiti> vel per negligentiam,et non 
malaconfcientia,non fie punietur;fed verfus eum criminaliter agatur. 
gnn it CatUlot be fatn to bebp ne~UlJel1ce tn anotoet~ boufe; tnbere, 
fo~e it t~ to be tlltenneD fn bh1 olDn boufe. gIro tbta butnin~ i.~ 
founn to be malitioU:, fo it fa mala confcientia et nequiter factum. 
~lIfa tbh1 burning of btss boufe tn a flteet 9f tbe ~tt)! , anjopninrr to 
tue boufe%S of otberG, ia to toe ennangering oftbe 4titp,ann tbere, 
rOle ougbt to be conffruen to be felon!'; but fo per~'Ouentute i~ not 
tut butntltJJofbh1lJoufe in toe fielD~. gnn lDbetea~ it was fain, 
~bat tbe intention cannot make a felonp, it waa allftneren, '<Ebat 
tbe intention bere i~ coupleo lnttb an act of bUtntlllJ, ann 11lttb tbe 
fnt£nnment of an act, lnbfcb t~ felon!', ag 5 H. 7. 18. 7 H. 7 .. 42 • 

13 Ed.4· 9· mbete a man neliuera gooD~ to one, ann after\t.latD~ 
be tbat oeltueren tbem,p~tuatell? fteal~ tbem,to tbe intent to cbarge 
bim, ~c. 'tta felonp. gnD wfJtrea~ 'twafj objectro, ~bat being 
bia omn potfctfion, it cannot be fatD vi et armis: I anftu£te'D, ~bat 
vi et armis ifj well enougb, tllbere tbere t~ a ~atefefante7 ft~ it is:; 
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Abte 3;2.S· tn an action upon tbe llCafe. Vide Co. Lib. 9··(01. 50. b, alro fUrtp 
(fntJictment i£i vi et a·rmis et contra pacem, ,11lbete an art i~ none a" 
~afnn toe ~ommollUlealtb. ~o fa it hlbcre n fetbant tum, awap 
11lttb goong COl1ill1ittcll to Ui~ teall abobe .fo~tP t1)tUtng~, nltbou~b 
p~O~Ctip it cam10t be faiD tobe vi er armis, bccnufe tbe~ were in bi~ 
tUfionp. ~l1n ill tbt~ cafe d)£ ill confequence U1btcb migbt babe 
fallen out bp t6it) act, makcfJ tbe offence tbe greater; anti lbe book~ 
hllO Ed. 4. 14,1 H. 7. 10. II H .. 7· I. & Stanford 36. Co. 11.29-
Co. 4, 20. a. put tue cafe ofbutttlltg of boufe~ generallp, ann not oC 
tbe flurning (If otber mena boufe~ ann it ta an·cQual mtfcbtef tn a 
<!COnlmonUleattb, to burn bfS) own in a ([itp 0: tatU, a~ to bKtn tue 
~oufea.Of otters;, fo~ tbe llanget wbtcb map enrue. ~ut tbe otbec 
tn~ 3lu(ftce~ rtrolnen ut fupra, tOllt it 1na~ not fdon)!; lnbetefo1e 
be IDa~ bif(bat~en t~eteof. :l5ut becaufe it lUa~ an eto~bitant 
otttl1ce, alin fountJ,tbep otoereta, tOnt 'be fiJouIti be. finen 5001. to 
tOe .tng, ann tmpltfon.en nuctng tOe laings pleafdte., ann fi)ouln 
ftann. upon tbe 10tUo~p wttb a papet upon bia bean,figntf)!tng tue 
offence, at Wefiminfler ~tltl at Cheapfide, upon tbe ~arket nap, 
i'tnn Itl tbe platt robert be connuitten tDe offence, ann 1l)ouln be 
tioUl1b wttU goon ~urettefJ to b'~ goon h£bablOut nuttng Ufe. 

I Rol. ,9. 
Ante 111. 

Robodham vcr/us Venleck. 

I ACtion for words. . m[betea~ tbe 10Iaintfff etbibfttl1 in tue 
. . $tnga ~£ltcb arttcle~ of tfje ggon bellau tout againll tb£ D£~ 

fenn(ltlt,nnb mane oatO befo~e 3lufttce Whitlock(one oftbe 3lua~c~ 
Oftl)t fain <ltourt ) oftbe ttutb of tbem,tOat tOe Defennant fpake· 
tbete Wdlttfj of tbe ~Iatltttff, He C innuendo tbe talainttff ) made 
a falfe Oath ( innue~do tbt IDatq afo~er~tn ) before the Judge,(in­
nuendo t!)e fain 3lulltce) &: I have that 10 my houfe,that can prove 
it. attet Not guilty, ann fOUllO fOl tue ~tainttff, it wa~ mobell 
bp Ball, ¢bat fO~ tbere wo~n!1 an actton Ii£~ not, l5ecauCe be notb 
J)Ot ll)ew , ttete wa~ anp fprec!) of tfJ£ 10lnintiff befo~e, no~ of 
tbat ~atb: alfo be notb ~10t fiJew it to be a faUe ~atb tatum in anp 
(ltoUtt. ~ut ( abfente Richardfon ) Jones, Berkeley,ann my felf 
ijell'1,~bat the getiollweU Hes:jfo~ 1llben it fa aUengetJ to i~ fpoketl 
raUl)' oftbe I'latntttf, tbat t~ fUlftcient witbout (lJtlntnJJ, tbete lt1a~ 
aft~fptecb ufblnt. ~nn tnben it \lla~ tl)etuetJ, tbat ·art'cle~ fo~ tbt 
fi'ooll bebabiout tntre etbtbtten t~ tbe It\!ng~ :ll)cntg, ann be ftuo~n 
to tbe trutb of tbem befo~e 31ulllce Whulock, ann be atfitmen tbat 
tljf£t sJDatb fa falfe, ~bts; ttl a fcannaIoua fpucl), ann ClJatl~e~ tim 
lltttb petjut~! 1fo~ it tS$ an SlDatb taken in a ([OUtt of 1R£co~n; ann 
It f~ ·not like to tbe ~are aUengen, That thou wert forfworn in 
Whitechu1'ch Court: 1Fo~ tuts; (JtOUtt biltb no cognifanc£, ,tbBt 
Whitechu rell {~ a ([OUtt ofm£co~n. ann bete., lUbtn tbe t>£fen~ 
1.lant vatu plcanell Not guilty, ann ts fOlU11) guilt)!, tOat arcettat~ 
toe ~outt,be fpatte tDofe U10~1l~ oftbe ~Iaintitf)ann concerntng tOnt 
~atb; [[lfJetefo~e it tUC&t1 a'Oju'O!Jen fo~ tbe 1&latntfft: 

Merrick 
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Merrick vfr{Hd Hundred de Rapcfgate in Com. Glauco 
Pafch, 10 Car. rot. 2B. 

... 
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ERror of il]U'bgment tn tbe ([ammon )5encb: jfo~ tbnt tbe 5 t 
_.J t9Iainttff ban b~au~btuifj action ngatnil toe If)unn~en upon 

tbe @)tatuteof Winton 13 Ed. 2. of Hue ann Cry, ann tbe ~tatute 
of 27 Eliz. ann (ltount~, tbat be was; robbel.1 in s. in loco vocat. 
tbe $iguttla!', leaning from L. unto Gloceft. of fucb a fumme, bp 
petfon~ unknotnn: ann tbatbemane Hue ann Cry at Cotesford, 
in tbe faiU <!tountp, neet to tbe fain place., U1bere be wa,r; rabben 2 

ann gabe notice of tbe fain )l\obberv. to tbe 31nfJabitlilnt~ of Coref. 
ford afoleratn: ann tuat be lUa~ rtuom acco!ntnglp befo~e (ueu a 
3lufttce of tbe ~eace, tuat be tna~ robben of rueb a fumm, ann 
nin not know an!, oftbe pnrttea. ann upon Not guilty pleanea, 
ann founn fo~ tbe 10latntifftn tbe ([ommon ~encb, ann31unlJment 
tbere ~ ~rto~ wn~ b~ougbt ann atftgnen b)J ~tt john Banks .atll 
'turnep generall; 'l5ecuufe be notb not aUeugc, tbnt Cotesford waa a 
Wtll witbtn tue $unn~en; fa m~ notice lnafi giben to tbe 3!nbabt~ 
tanta lnttbin tue 19unn~en, wuete tbe l1\obberylnaa committen: 
:Jfo~ to gibe It to an!, of tbe tlLlm~ of anotber tt}llntJ~etJ, i~ not witbt" 
tbe intentton of tbe ~tatute: fo! tbep tum not tegatn it; becallre 
tbe! mall not ,be cbargen 1t1ttb tbe lor~. )5ut all tbe 3lufticc~ beth, 
~bat it i~ not matc'tial it tlJouln be giuen to tbofe oftbe $uno!elJ, 
but to tbe tnbabitallt~ ortbe tllltll nret anjo~ntt1lJ , to toe place 
1nb£te tbe lliobbet!' tna~ committen; jfO! tbe WO!tJ~ of tbe ~ta:) 
tute no not mention, ~bat notice flJftU be giuen ttl tfje 31nbabttant~ 
of tbe ~unn~en: ann Henden {!)erjeant fnin,it batb b~fll aOjungen, 
~bat I;!ue ann Cry mane, ann notice giben to tbe ]!nbabttant~ of 
toe' m,UalJeS$ "ret anjopntng to tbe place tnbere tbe mobbet11Un~ 
none, altbou~u It be out of tbe ~unn~en ann (ltountp, Uta~ goon 
£nouM~. ')5ut au t,be 3\ufftceSi noubt~n tOfteof, if out oftb~ ~otln:; Ante 41• 

! ; jut altbougb It were tn a place tn anotbet 19unn !cil It lUere 
en enougb; fo! bp intennment tbe pattp robben; cannot know 

t e IDiutaon ortbe 19unn!en~: 15ut be ougbt at bt~ perm to make 
it, in a UlfUage neet anjopntng to tbe place, tubere be lUaa robben ; 
Ulf}ereupon tue 3lungment tua~ atftrmen. era wley ]utlfce faiD., 
~Jat in toe Qtommon 15encl) in an action agat"a tbe $unl1len of 
Daccorn, upon t1 fpedal 'llitrl1ttt, 3lt wa~ aniungen, ~bat Hue 
anll Cry mane iit tbe nett ~tl1 anjopntng, altbougb it were in ano~ 
tb£r ~ount!?, \tla~ anjungen goon;Qgod vide antea fol. 4 J. 

Stevens 'lltrfus Facone. Hill. 9 Car. rot. 10)2 

E'Rror of a ]ungment in tbe <ltommon 'l5encg,in Qyare impedit~ 
, Faucon ban b~ougot 'a Q9are. impedit agatnft George late 

SltcbbitlJop of Canterbury, ann toe fain Stevens fo~ tbe ~butcb of 
Newington tn toe (ltourttp of Surrey, tubete tbe ~lainttfftntttien 

, 15 11 bz btmfeW 

6. 



380 Termino Michaelis, anna decimo 

btmfeU bV iJtant oftbe ne~t i\notoance: ann tbat one Tobias Crifp 
trnlp Ncfetttcn, anmttten, inllttuteU anll tnnucten tbe:cto, anti tbat 
tve falo <U:burcb became boio, bp tbe acceptance of a fcconb 16c11£:: 
fiee aboue ua\ut. 'ctbe fain atcbbUlJop pleanctJ a 19Ica tf)Ct( unto; 
c!llbercupon it tua~ IDemuttell. ann Stevens llieatlcn a 10lca ani) 

I truberfetu, t$bat tbe faitl Tobias Crifp tna~ a'OtnittetL anb tnffltUUl1 
,. tb.ereiu': ann UPOll tf)hJ, tb£~ tnere a~ 3lffue, ann a [[utt al11attlcn 

to tue arcf)bttlJOP fo~ tbat ~tlall; 15ut aftettntltn~, upon wnfint~ 
ration of tbe fain ~lea of Stevens, 3lt tuas abjlllJgcn an ill 10,lea, 
anl1 lReplca'Oct tna$'j atuacnen; btcaufe tf)e tnnutti~n being aUengen, 

. ougvt (tIro to babe been traucrfeil; \tlbercfolc tbe Defennant a~ 
·menl."len biZ ~Iea, ann trabetfetl tbe anmttrion, inftttution ann tlt~ 
l1uctfotl, ann liHue \tla~ jo1'nen tbereupon, ann triell fo~ tbe jllatn~ 
ttff. £inn after tli\ler~ conttnuance~ ann nape~ in Banco, tbe 
191aitltfff llJetnetl, I(1C:bot tbe 2rcbbi1lJop ltlaS3 nean fince' tbe la If 
continuance., ann p~apcn tbat tbere miggt be no furtber p~oceelltngs 
a~ agatna btm, ann to babe JUDgment agatnft tbe DefenlJant 
Stevens upon tbe mernict, lUbicb lt1a~ IJrantel1 btm, ann nott' 
<Jetro~ b~ougbt. ~ue fitft ~rtO~ atrignctl, \tla~, tbat tIle teplean, 
tug tna'£l not well aWarnen ; 1fo~ tbe 3!1fue lnbiCb l1la~ jopnen be~ 
fo~e tue m~it flUlarnen to tbe QrcbbtftJop, ttJa£j tueU enougf), ann 
ntenen not anp lReplcancr. 15nt aU tbt €OUtt bete beln., ~bat tbe 
lliepleaiJer tua~ well alnarneb: fo~ tbe innuction being aUengcn a~ 
tueU a£j tbe inllitution, tbete ougbt to be a ~ra\let£j to it, tnbitf) 
altec~ tbe (OUtre oftbe ~ttall, a~ 22 H. 6.27. & 2 H.4. 17·are. @o 

Fl.Com·S~9,b. a£j it fiJaU be ttten per pau. ~be feconD ClErro! atftgnen, lllft£j, ~at 
tnbtre tbe aUegatton war;, tunt tbe arcbbillJop lUa~ neall., anll 

. tbc Jlullgment Ideoconfideratum fuit, tbat be fi)ouln tecobet onlp, 
oguinn tbe fain' Stevens, &c. Jlt 1tJa£j not goon ; 15ecaufe tt ,IS 
not entren, Et quia Ie dit Stevens, hoc non dedicit, ideo confidera. 
tum eft, &c. fOl unttU tbe otuet pattp confef£j o~ nen!, it, upon a 
furmifc onl!, oftve part of tbe ~Iatntiff, tnttbout tue Defcnnant~ 
jopntng, tf)e ~outt ougut not to gibe 3Iutagment; mf]erffole fol 
tbi£) eaufe it bi <!);ttoniou~. :ll5ut aUtbe ~OUtt beln , ~uat tt 1na~ 
tncll Cl1oulJU; 1fo~ tue SltcbbiftJop being furmifeD to be neal1;gnn tbe 

Ante 136• otber [)efennattt bV. '<!!iriall of tfJe 31(fut agafnft btm, being out of 
([outt"ettber to cqUl1t, pleab., o~ confeffl tt, tbe~ourt fiJaU abjullg£ 
tbereupon, acco~ntng to tbe rurmife of tbe 10lafntitf, anD llJaU PlO~ 
tren to 3lutlIJment agatnLl tbe DefenDant onll'; mberefo~e tfJe 
3lungment tna£j atfttmcn. 

Anonymus. 

E Ndictment agafl111 J. S. anD ttuentp (eben otbet~ of Chef wick 
-,1fo~ tbat tbep engrotren magnam qunntitatemStraminis &.Freni 

apud Chefwick,tuitb an intent to Cell tt anD make It tbe nearer. gnu 
it lt1a~ moben ~p Robert Hide, tbat tui~ <fnl1ictment h1a~ Itot 
fufftctent .; becftufe be il,otb not fap, tOat quilibet eorum inntotftl1 , . 

fo: 
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fo~ tl11P,ntp eigot map n~t tn!Jtor~.togetbet. Sed non allocatur;fo~ 
it map be tOilt ttnentp £1l1bt map tngrof~ an1) CeU togctber, tbourrb 
It be not p~obable. ~fJe fe(on1.1 etceptlofl, Ula~, lBecaufe it t~ fatn, 
tbat tljep tngrotfen 13' Jan. 9 Car. & 20. Maii 10 Car. at C,hefwick., 
magnam quantitatem Straminis & Freni, wbfCb tg aItogetber tn~£t~ 
tatn t not mentfonlng bow manp JLoa1.1~ of~ap attn bow manv of 
~trawtbel' tngtolfetl'! ann fo~ tbnt cOUfe tbe ~nniament iun~ 
qualljen. 

Stile verflll Finch. 

'A Cti~n for words, ann b£clare~, ~bev were' fpoken '2 Car. gun 8. 
, tbe IDefennant pleancn Not guilty, anll foun)) agafntl btm. I Rol·-41· 
gnU noW Adams maben tn arreff of ]ubgmeltt, tbat tbe attion 

. i~ b~ou~bt fo~ wo~n~ fpoken fa long time pa(f, viz. fit peat~ b£io~e 
toe action (ommencen; fo tbat bp tbe @tatute of lLtmttatio~ 'be 
1Ua~ llebutten of tbt~ Qction; "nn tbetefo~£ tbe ~ourt oUlJbt nnt to 
nUlc31ungmcllt upon tbt~ Ulttntct fo~ toe 101ainttff. 16ut Jones anti 
Berkeley b£ll1, tttba,t toe ~latntfff ougbt to babe llullgment; be­
enufe tbe IDefennallt batb not pleane1.1 tbe ~tatute of )1.,lmttatton~: 
!ifo~ tbete map be niuet~ caure~, tbat be coulll not b~tng tbe gctton 
bcfo~e tbt~ ttme~ viz. ~bat be tua~ in 10~trun, o~ tnitbtn age3 o~ beSl Pofi.40 4e 
poan ~ea~, o~ tbat beban fuen tbe Defennant to SlDutlaw~p, an)) 
toe Defenllant ban teucrfeb tbe SlDutlato~p, anti tbts actign· 
b~ougbt\tlttbtn a peat after tbe reutrftng oft be i>ut[aUJ~p (&1,1; in 
ttutb toe cafe lua~ ) fo~ tben tbe gctton i~ tueU b~'~ugbt. 15ut 
Adams mObell, tbat be (bouln baue tben IlJcwn it tn bi~ DecIata~ 
tlon. )Sut it tua~ anjungen fo~ tbe 1&latntiff. .' 

Stonehoufe ver[us Corbett. 

ERror of a 3\"n!Jm~nt in Wane, in tbe ~om. 15encb: (tbe cer~ 
to~ alftgnelJ, tuas;, tbat ntucra ma(fe~ being aUcbge)), to fome. RO.,~:,o 

oftbem tbe Defennant pleanetl Nutt Waft fajt;to otber~ be pleanen 
jufiifiable W afie;~o a tbfrb be pleatJen a 10lea in excufe oftbe matt, 
!Ann upon tbefe pleil~, itfue~ wcre jopnen, ann a Venire facias ", 
warnetl, reciting toe ttrue~, ann comman'Otng a JlUt~ to be re~ 
tutne)) to inquire tftbe Defennant bin rommtt tbe wane ~ a~ tbe 
~laintftfbatb l1etlaren. ~nn ro~ tbt~ caufe Rolls atrtgnen it fo~ I 
Qtrto~;)l,;ecaufe tbep ougbt to babe tnqutren oftbe feueral ttfues,a~ 
tbep be jop"e'O: :lOut becaufe tbat ntuet~ Venire facias's were in tbt~ 
Utilnllet: Qnn tbe inquttp, if waDe be mane a~ tbe ~latntitT batb 
beclat£n,implte~, tbat tbep mall inquire ac£o~nfng to tbe febcral 
t(fue~. 3lf toe walle were in fucb manner a~ tbe 10laintttf batb n£, 
clate'O; otbetwtfe tbe, mcciJict llJouU) be againtl btm,~e €ourt bcto 
it to be goon enotlgb, ann no ~tto~; tubercfol£ tule tl1a~ giuen to Pofi'400l 
afflrm tbt 31Ul1gment. I 

\ 
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Houell verfur Barnes"in Chancery. 

10. upon a Suit in Chancery, A Cafe was agreed by the Counfell 
J61tCS 3,2, ,of both p;1rties and referrecil to Iufiice Jonts;Be1'ketty,and my 

[elf, to confider and certifie our opinions. The Cafe was, One 
Francis Ba1'ns (eiled of Land in Fee, devifeth it to his Wife for her 
life, and afterwards orders the fame to oe Jold oJ hisExuuto1'S 6e1't­
under named,fj) the moneys the1'eof coming,to oe divided amo1Jgfi h~ 
Nephews. And of the {aid Will, made WiD. Cle1'k and RObert 
(beffy hi~ Executors; Wilt. Clerk dies, the Wife is yet alive: Two 
quefiions were made. Firft, Whether the faid W. C. and R. Ch. had 
an tnterefi by this devife, or but an authority? Secondly, Whether 
the' furviving Executor hath any authority to fell? We all refolved ~ 
that they have not any ioterefi by this"devife,but only an authority •. 
SecoRdly. That the furviving Executor notwithfianding the death 

C Lin n b of his compan ion may fell; and fo we certified Ollr opinions. But 
3 ~r'26. .. wh~ther he might fell the Reverfion imme~iately ,or ought to ft~y 

untill the death of the Feme, was a doubt. Viti. 30 H. 8. Br.Vtvjf~ 
31. 9 Ed. j. 16. Cok. Lit. I 11., 113 01 36, 181, 8.Aff.1.6. 

Peard Vtrfus Johnes. 

ACtion for words. mberea~ tbe1t'Iatnttff ttla~ of tbe Middle­
Temple fo~ niber~ Fear~, ann callen to tbe 'l5att-e, ann gabe 

<ltounfeU to nwet~ tbe l\il1g~ fubject~, ann Plactifen tbe )Law, ann 
ban matrtelJ tbe naugbtet of J. S. ~bat tbe Defenllantbabing com~ 
muntcatton lnitb tbe fatn J. S. concerning tue 191aintitT ann tbe 
marrtage ofbf~ naugbtet, fain oftbe plaintiff, He is a Dunce, ann 
wilJ get little by the Law·~o lUbicb 1t1o~n~, tbe fain J.S. anftuettng, 
~bat otber~ babe a better opinton ofbtm, $e replpen He was never 
bur accounted a Dunce in the Middle-Temple, 'iE'be l0efenbant 
pltaben Not guilty, anll founn.agafnff bim, ann namagf~ to 100 

mtlrIt~. Bing ~erjeant moben in atuil of 3lungment, tbat tbefe 
lno~n~ be not actionable; lFo~ an action Ue~ not, fo~ caUtncr one 
~tlnce; 1fo~ Dunce \na~ a great learnen man, ann be \na~ tbtteb! 
comparen unto btm,ann tuen no ntrcrentt : ann Dunce i£l common, 
It' fpoken of one \nbo t£lnuU anD beabp of \nit., ann tbougb not fa 
teanp ann n(mble a~ otber~, pet be' map be ofa Colin 3lungment; 
mberefo~e toe)? feem not 1no~n~ of nifctenit. gnn to fa"., He 
will not get much by the Law, tbat map be, becaufe be lUiU not 
gibe bimfclf to p~actffe. ~ut all tIJ£ ~OUtt feriatim, lJclUl£r, 
en tbcir optnton~, t(1!;bat tue gctton tueU Uea j 1f~~ tbe tno~n£l ate 
to be itlten~en acco~t1tnlJ to tbe common fpeecu: ann Dunce tn com, 
mon intennment ann fprecb , i~ take"Jo~ one of null capacitp ann 
app~ebenfion , ann npt fit fo~ a lLah1~r , anti \no~n~ t1)all be 
token itl fucb fence a~ tbep ate fpoken 't ann toep ate aUengen ta 
be fpoken malfttouUl', ann to tbe intent to tlaunner btm in bt~ ~~o, 

ftlfton: 



Caroli Regis, in Banco Regis. , 
"-------

fetTtoll: gnn fo upon Not guilty pIenn~tJ, it tfS founn, tbat be (patte 
tf}em U1~ltttOUtlp: 9tUl fo? toe ltlo~n~, tbat he wil! not get much by 
the La ~ ; ]t fa not to be lntennen,.m;bat be butb no wm to p~!1atre , 
ann to gatn ilp bf 10~ofelfton: )Out be 11liU 110t gatn, viz. be wiU 
not nefetue to ~atn)~c. [[lberefo~c it tua~ anjung"en fo~ tbe l01iltn~. 
tiff. 

Morgans Cafe. ) 

M· . Organ anb tWo otbetr; mete cnl1fcte'O fo~ counterfeiting 
. twentp ffJiUing precea of tbe Btng~ <itopn, an'O Morgan fo~ 12. 

offerinlJ tgo(£ prectSJ to tbr. Binga ~ubject~) Imowtng tbem to be 
coultte"rfett. ann being tbeccupon atrilllJne'O, be pleanen Not guil-
ty,ann ebinence betnlJ p~eJJnftnt againll Morgan, be war; founn 
guUt)', an;:. tbe otbet~ mete acquftten: ann ]utJgment gt\1en, 1 fi 
~bat be fiJoUlt1 be n~atut1 ann f)angen; but not to be quartcretJ, aco;; 3 n .1 S'{7' 

tO~lJtng to toe optnion of3tanford 182. Co. 

Beale ver{us Beale. 

DEbt upon an ~ltgatfon, cou'Oitionell. (O~ tbe perfo~mance of I 3· 
tbe awttrimellt of J. S. fa ftfJ (be fame be neltuctell upon tbC 

2.8. of February following, at tbe ebop of John Rolf ~ctil1enCt tn 
Cornhill, e!)c. ~be Defennant pl£anet1 Nul tiel aruU,iment. " ~be 
~latntttffIJetna an g,rlitttment '2.7· February, anl11Ubat; anti 
tbat be tleltueten it at tbe @>boP of John Rolf @>criuenet in Corn-
hill; ann llJel11~ tbe b~£acb· -anb upon tufa ·tlJe Defennant be­
tUUt1:t'O. 11r)ne eaufe atrtgnen bp Grimfion, lt1t1SJ; ~o~ tbat tlJe ar~ 
bttctment f~ fain to be 'Odtueretl tbe 27th• of February , ann not tlje 
1.8th. of February , no~ t~ it auetten to be neltbecell at the aforefajd 
Shop,no~ to the aforefaid John Rolf/Ann tt map be be batb remObet1 
btr; ebop, attil tben it i~ nottnteut1en, tt ftJoul'O be lleUuerenat tbe 
uetu ~bop; O! tbece map be anotber John R.olf. Sed non allocantu"r : 
1jfo~ it tlJ(lU not be fntennen anotbet pcrron no~ anotber ~bOp, Ull~ 
ler~ tbe conttat)! ban been fiJcl11n. f3econnIp, 15ecaufe tbe Sltbt-
tttment 1Ua~ uncertain, viz. tQ pap tbe cbatltca in fucb a ~utt. Sed R ~ ro6. 
non allocatur; fo~ tbep ate certain enougb, tuben toe atturnc!' IRoI.2SI: 

batb tUatie a 15iU of cgatlJe~: mbet£fo~~ tt 1lla~ "bjutJgetJ fo~ tbe 
~~tatntttf. 

Langdeo ver[us "Stokes .. 

A Sfumpfit. ~{berear; tbc.J,D£fennant , 2. Apr. 9 Car. (fo~ " 
fuCb a ualuable-conl1nctfttion)atfumcn to lJO fueb a uopagc tn 14-

fuc-i) a @)btp befo~~ Augufi following, ann nUenger; a b~eacb in tbe 
non performance. ~be DefcNnan~ Plca'Oen, '<1libat befo~e an!, 
il!cacb,tbe 10latntttf,t~e fourtb of Apnl at fucb a place, exoneravit 
fum of tile fain p~omtfe. 1gereupon tbe 10ltHntUf nemuttetJ. gnn 

110m '" 
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no\n R.olls fo! tIJe tNatntltt pUcogen, tbat tbt~ ph:8't1it1g a tnf::: 
cbilrge, without fi)Zwtng bOUl, \UU~ not goon: nitn be etten :otbua 
book~, 72 Ed'4 40. Qgod indemnem confervet, o~ exonerabit"ia no 
~l£a.lBttt Maynard fo~tlJe DefenO.ant arguen to tut Cgntrarp, tbilt <" 

. fO! l\fj lUUCD a~ tble 111aa an galon gtounl.1en upon a ~!omife bp 

l~. 
I RO'4'S' 
R.663·763· 

·1Uo!lJfj, it mop be lltfcbatgell bp WOrO!$, bCfO!£ tbe b~e,u;b tf)ereof; 
ann tbctefo!e exoneravit lJennaUp is; a uoo'O ll!Jfca: ann be citen 
fo~ tlJt~ 3 H. 6. 36. gnn oftbt~ opinion waa aU tbe <lCoutt C abfente 
Berktley. )anll Richardfon fatn~ tOat be knew it ban' bern (0 te::: 
foluen l1iuet~ ttll1e~; anll tue mule tuaa tem£mb~cn eodem modo 
quo oritur, eodem modo dilfolvitur: [[(berefo~e it ttlftfj n'Ojuo!JctJ 
fo! tue Defenllnnt, quod querens nihil cap. per billam. 

King ver!us Coke. Pafc. 10 Car. rot. 
j 

T Refp!1fs. Q!are claufum fregit pedibus ambulando et averiis 
deparc.~c. rm;:ue Deftnllant jutllfie~,becaufe tbe place wb£te , 

~c. tempore quo,~c. fuit folum et liberum tenementum of John 
~arquefa of Winchefier, ann fo jufttfie~ bp bi~ commann. ~b& 
~latntifftepHea,tbat tbt~ JLattn if) parcel of tf)r ~lno~ of Abbots­
Anns; anll tbat W 111j~m ~atqucf~ of Winchelter ~fei}'en in 
fze oftbe faill ®ano~, ann ICl.li£ll a fine tbereofto tbe u(e of btmfelf • 
ann Lucie Vi£) [[life, fo~ tbeir Itue~, tbe 1!temaintJet to tfJe JLo~ll Ed. 
ward'Pawlet fo~ an bUll'O~en peata, if be HueD fo long; William 
)l:O!n ~arquef~nien, ann Lucy bh1 Wife tlien; ann tbnt Edward 
JLo!n Pawlet eutten, anti let to bim fo: one ann tttJentp peat~; mbo 
entren ann put tll bt~ <Ztattle~ann auer~ tbe Ufe of tbe fain Edward 
lLo!n Pawlet. Etl1oc, (le. ann bereupon tt 111a~ nemurten ,bef 

ctlufe tbtS3 U\eplitatfon notb not anftuet nOl cgllf£f~ ann auoin tue . 
~reebolll oftue fatll'John ~arqurf~ of Winche!hr, aUengen tn tbe 
bart 16ut aU tue <l1ourt beln, tbnt tbe bart beinn a batt at tattle ., 
tf;t title in toe !Replication being at tatg£,bt~ claiming but a lL£afe 
fo~ peQt~. is a futflclCttt ann goolllliepUcatton, 111ttbout anfwrttng 
to tbe 1freeboIU; mberefo~e it ttJa)l anjunlJen fo! tbe 10latn~ 
tut 

Vivian verfus Shipping. Trin'tlo. Car. rot. I J 94. 

A Sfumpfit. • ~uat (11 conftneration tbe 10Iaintitf nifut11cn to 
{funD to tbe aWarD of J. S. ann J. D. fo~ certatn matt£t~nnn 

controuetfiea bctwitttbem;al1fi tfbe fatlell,to pap tbe Defennant 
fottp poun'O~ ......... ~be Defcl1t1ant. nlTumen in tbe fame mannec 
to pap fOltP pounll~ to tbe ~lailltttf, if be nin not petfO~m. 9nn 
tbe ~latlltlffllJetn~,tbat tbc fa ill J. s. an't1 J. D. mane an arbttti:::· 
mcnt, tT)nt tbe 101atnttffll)ouln pap to tue DefenDant ten pounog, 
v IZ I upon UJ£ eigbt£cntb of Augufl foHolning; anll in conftnetatton 
thercof, ~bat tbe {)efennnnt fiJouln be obligeD to tbe 19latntttf in 
nil flDbltgottOll offo~erco~e pounn~t tuat tbe ~liltntttT l1)oulll enja!, 

(ucb 
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fllcb Groppboln JL,ann~, nurtnlJ t!JC Ufe of tbe Defcntlilut, o~ tbat ~e 
lUouin upon requell pap bim fOltP pounng, ann aUengetb in lotto., 
fEbnt I.eft tfJe ~hlilltlffpetfo~men tue a1n~tnol1 bra part; flll'ti tbat 
be, rueb n nap ann place, requiteD tbe Defenoant to enter into fueu Pofi'386, 

a 15onn, acco~ntllg to tye fafo P!omtfe, rm;be Defennant ban not 
featen tbe fato 15l'Jlln, no~ ban pain bim tbe fo~t1? pOUtttl~, acco~n:l 
ing to uta p~omtre. ~be {)efcnt1ant pleunciJ, Nullum tale fecerunt 
Arbitrium, ann founn arratnft bim.ailo now Rolls maben in arrea of 
'31u'OlJment, !JC'bat tub:) DHlaratton tf) not lJoon; fita, 15ecau~e be 
notb not nUenge toe papm(ltt of tue ten pOUt10~; ann tf;e aUlattJ ta 
(ontltttonal in confinerntion tbz.tcof: fa if be b;atb not patn tue ten 
P9unn~, tut otyet ta not bomro to muke tbe obltgatton. ~econnlp, 
l5ecaure be nato not aUcnge a fpectal tequcff fo~ tbe paplllent of tbe 
fain 40 I. 2.11'0 tbe gtfumpftt ifJ to pap upon cequcff, ann wttbout 
tequeft, it i~ not parable. ~o not betnlJ fpectaUp aUengen, tbe 
.action Ue~ not. ~o tlJ£ rita lones anll Berkeley bel'o, ~bat tt it: n 
conllitional awarn; ann tbat tbere t~ a p~eceOtnt con!lftton, tubicb 
if not perfo!me'O, tue otbet t~ not bounn to make tOc ~blilJat1on. 
')5ut [ beto tbe contrntp, "m:f)at it bJ not a con'Oltional attJarll, fo~ it I Rol. 41 S· 
onl!, appoint~, tbat be llJiill entet tnto rucb a 16onll; ann tuetp one 
batbJemenp upon tbe p~olhife, tbe Olle againll tbe otber, if tbep tlO 
not p£tfo~m tbe attJatn. 16ut lUe aU agrten, ~bat altbougb tt be a R.,63· 
tonnitlon p~£cen£nt; pet mben tbe 10laintUf rattb, be batb petfo~nt~ 
til toe alUatO on btf$ nne, it i~ tnt£ntJtn tbat be batb petfo~m£n it: 
~nn tt ifS goon tll fubtlance, tuougb not in fo~m ; . tobetefo~e· tue pofi'386J 

Defennant mflJbt, if be lUoulO, babe ntmurten: g'n'O lnben be uatu R.6.9~ 
not nemutr£'O, but pleanetl to tbe ttrue, nenptnn tbe alnatD lUbtcb ta 

_ founn agatnll btm, be tball not noW babe anuantage of tbt~ mattet 
of fo~m. ~o tbe fecontl toep aU agtecn, lUben it t~ all alfumplit to 
pal' mont!', attbOtllJb it i~ upon tcqueff, ~be general aUegattoll, A~e ~5· 6 
Licct fccpius requi(ims, t~ a futncient aUelJatton; ann tbe b~tnlJtng 2. r.lQ2. +0. 

Of tbe gerton tfS a futrident requcff fo~ mone!': mbereupon it l11a~ 
anjutllJen fo~ toe ~latnttff. 

Palmer verfus Knights. Trin. 10 Car. rot. 22)'.; 

A S(umpfit.[tlbereil~ tbere tuaa a contract betwitt tbe IDefentlant Ii. 
_ ann one Cubit, concerning certain trrefS grol11tnl) upon fucb 

lLuno.'mibe Defenoant tn confineratfon tbe~latntiff1nouIn cut DoWn 
anll carrl' tbe fdin ttre~ to tbe (>£fcnnant~ boufe,ulfumeO (t p~omfren 
unto bim, ~bat be Wouln faue bim uatmlcffS of aU namagefS (t lotfe~ 
WbiclJ mt~bt bappru umo bim bp rearon of rueb cuttfniJ noum o~ 
Cattplng a\llap, Uluen be fi)onl'O be tbeteunto tequften: ann be al:l 
l£nl.W~ in faCto, ~bat be cut no1Un fiue of tbe fa!)) trref5, ann carrfett 
tbem to tbe [)efenl1ant~ boufe; gun tbnt tbe IDefenllant ban not 
f"urn bim barmIer", Iieft f<epius requifitus, but fulferen btm to be 
fuen at tbe t.lCommon llaw fo~ tutttl1~ 1)01:11n ann Ct1ttpltlrr tbem a~ 
luap ; Inberebp be lUas £nfo~cen to lilP out ntuttfS rum~ of monel' 
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in nefence of tbofe futt~. I(l[;be DefennaNt p1eanen Non AfIumflt, 
ann founD a~atnft bhu, ann llamalJ£IS to tbfrtv pounng: gnn it wa~ 
now moben in arteft of 3lullgment bp Grimfion, t(ltbat tbe Deela:; 
ration t~ not tJoon , . bec(tufe be notb not tl)£\t1 in moat <itourt be was 
fuen, no! 1Ubat cbatge~ be ttpennen , no~ bow be Wil~ bamntft'ctr, 
beina- aU tn bt~ omn knotuletlge; 1t1berffo~e be.ougbt to bane fi)cwn 
tue fpeetal bleatu, otuetwife tbete ta not an)? cnufe of actIon. @>tr 
William Denny mObell) tbat tue 2UelJation (t(ltbatbe waa put to 
nU.l£r~ eoll~ ann cbarges; tn Defence Df tbe fUlt) i~ fufftctent: gnn 
aItbougb p£tanbcntutc tbi~ ball bam caufe of llemurter; pet bat 
bing pleanen Non Affumpfit, ann a tIl!£ttJict founn anti namages 
oadI, 3lt appear" be tua" namnt(ten;' Ulberefole tt t~ tlOW mane 
goon; ann be llJall not babe annanta~e tbeteof. ~lln of tbt~ opini­
on was; Riehardfon at tbe fitll, I(ll;bat tUt W&tnltt atn~ it, otber:; 
Wife cleatlp it ia not goon. 15ut Jones 3tullice ann my felf t)elb, 
~bflt tue Declaration lnaf5 ill in Cllbftance~ no b!eaCD being Cufft. 
ctentl!' 1lJtWll; ann being ill tn fubllance,tbe ~etntct cannot belp it •. 
gnll to tbnt purpafe Jones rememb~en a <ltaCe, bett11ttt Peek ann 
Methold, tubere an Q.lIumplit lna~, ~bat be llJouln neltbct fucb au 
!1l)blfgation upon requetl ~ after papment of fucb a fum. fge 
aUeng(~ in fa6to, ~bat tbe monep tuaa patn, ann tbat lieet '£2pius 
requifitus, be ban not neltbeten tbe ~bligatton. ~be Defennant 
pleanen Non Atfumpfit, ann founn againa bim, anll 31ungmertt in 
tbe Gtommon )5encb fo~ tbe 10latnttff,. ann <ftto!b~ouJbt, 15eecluft 
it ,tuas; not to be tleltbeten bUt upon requeft; eo tf]ue OUgbt td be 
a fpedal tequeft, tubtcb becaufe tt tutlS$ not mane, ann tbe peat ann 
Place aUengeti af tbe tequeil, altbougb tbe Jlffue was taken upon 
tbe atfumpfit anti (ounn, pet it lUaS$ not goon: 16ut toe lIUlJg:j 
ment lntl~ tebttl, tnbfcb R.ichardfon tememb~en; Iubetefo~8 be 
agrttll, ~bat tbe Declaration tuass not goon, no~ ainen bp fbe 
~etn'ct; lUbereupon 3IutllJment tllBfJ gtben fo~ tbe Defennant •• 

J 

HopehilI ver[us Searle. Hill. 9 Car. rot. 269. 

EJellione firma'. mlpon a Cpeetal ~etbid tbe QCafe lna~, 
. ~bat an abbot an. 21. H. 3. malle a lLeafe fo~ od:oginta & 

tetdccem annos. ~e quellfon \na~ oulp, [[{betber in tbis care ter­
decem annos t1JaU be fain to be tbfrtp o~ tf]irtren pcarsf gnn Pref­
eot fo~ tbe Defennant arguen, ~at it llJouln be e.rpounnen fo~ tbir~ 
tp peata, b~taufe it UJall be taken ~oft llron!J againft tbe JLerro~, 
lnbEn ~bere lfj no p~opet 1tJo~n.fo~ tbltteen. lBut aU tbe <ltourt beln, 
~bat It fiJaU bg taken acco~nlllg to tbt <!tommoll parlance, fo~ tbtr~ 
tam peatSS, terdeeem ann trefdeeem ate aU one,ann it i~ fo tu~it Eu­
phoni~ gratia; ann it being one intire tuo~t1, cannot be otbertuife tall 
ltel1.15ut ifit were Ul~tttella~ feneral tuo~n~, it alOuln be otbertuife. 
mbet£fo~e lUitbout furtbet argument, It wall atljutlncn fo~ tbe 
~latnttff.Qnll a~ Baall fo~ tbe 10latnUtT UtlJCtl, 3\t being after Od'o-

gmta 
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ginta annos, 'it fi)aU tbe tatbcr be fo intOnueo; 1fo~ tfOe tun mennt 
It fa~ tbirtp, it ftJouln babe bren one iJml'oJen anO ten pearZ. lI3ut 
b£mg fo tu~it, tbep f1lJri'rn~ 3lt wafj fo~ ninetp tina; pear~, ann no 
mo~e; \tlberefo~e it \uil~ ,fOjllngz·u· nctoltlillglp fo~ toe 101atnttff. 

Baker vfrJm Hacking. Hill. S. Car. ror. ~47. 

T "J ~ott a fpedal tI1t.£rtli~, ~be QI:afe Uln~, John ~o~er ~ennnt '9. , 
L In ~ml, tue 1aeb~trlOll obet to Robert Coller III fre~ tbrp jopn Jones 3S tf• 

in a lLeafc fo~ life, bp Dren: ann afterwarn~ be ill tbe 1!iebedion, H~t·t :6. 
nuting tue °tL.,eafe fo~ Hfe, nebtfetij tbnt llie'ocruolt nnn niefj: 'gftet~ I o. n· 
wutJ ~£nant in ~atllJte~ tuitbout itfue. ~be qucftfon WMS, 
muetbet t.bt~ Debtfe be gooD o~ not r an'll it lUQS$ Atguen at tue 
:l5at bp Rolls fo~ toe ~laintitf, ann up Maynard fo~ . tbe Defen~ 
nant; ann tbE iJoubt lnag. 31f ~enant tn ~ atI jopna wttb bim in 
:Ilicuerlioll in u Lcafe fo~ tife, not l11artnnten bp toe ~tatute; fo a~' 
it ia n greater <lfllatetban '(!:Gnant tn flLail can make, lUbetber it 
be a ntfcontimmnce of tbe ~atl onlp , o~ a nifcontinuance of. tte 
It\cuerfion alfo r 1fo~ if it be a ntfcontinuance of tbe lReberfion,tben 
tbe n£biro~ ban not atip potner to DebtCe.. )But Jones ann I beln, 
upon tbe firft motion, flr.bat it i~ not anp nifcon~tnuance of tbe 1ae:: 
bedion, bCCQufe be joplla witb tb.e ~enant in frail: ann it ttl quart 
a confirmation of tue Leaf£:, Outtng toe nft of tbe 'Qtenant in (taU, 
anD llUtitm tb~ time tbat be batb itrue: 15ut after bitl neatb,luitbout 
'itrue, it ttl tbe lLeafe ofbfm tn tbe lReberfion: gnn, During tbe Ufe 
of tue 'tL.,eifee, it ia a lltfconttnuance quoad tbe ·(tenant in ~nil ann 
bm .(fllt: 15ut it i~ not fo a~ to tbe llteiterGgn; fo~ tbat remainss 
a~ it matl· anti Richardfon inclfneD to tbia opinion; but Berkeley 
110ubten ; \t1beteupon it tuafl anjoutnen till tbe ne~t rm;erllt. Poft.40~' 

Binney verfits Wilkinfon. Bill. 8 Car, rot. ~Q2 • 
.. 

ERror of a llun~mel\t in tbe <ltommon. l5encb ~ in an Action 20. 

upon the Cafe. [[lbcr£u~ toe ~lainttff ban neclate!l, ~bat be Jones B6'· 
l1UU~ fl \ltoPPbolnct of toe ~flno~ of Lull, wbereof a great [~Ialle, i Ro1. 4°,.9

13
• 

callen LuH wane: WJll parcel, ann tbe ([opl?botlJtt~ of tbe ~ano~ 
bautnrr ([ammon tl)ett, ~bat tbe {)efennant being fetfen of parcel 
.of u moon callen Lull-wood, anjopnil1\J to tbe fain <!Common, mnln~ 
taineti <U:oncpi> in tue raftJ [[loon, tuDtcb tun out tbetcof into tbe 
([ommon ann cat up tbe 4i:OlU1l10n; wbtt£upon tbe £laton 1na~ 
b~ougbt. ~1Je i)cfen'Oant tta\letf~n tbt 19~efcripttou to tbe <ltom~ 
mott, ann it llHl~ founn agatna bim, ann lungment lJi\len. ann 
nom Germin fo~ toe ~lfltntiff in tbe [[ttit of <ftro~ mOben, ~bat 
tbtj Decloration 1Ua!) not maintainable; becanfe none can fap woen 
([Oi1£PlJ are upon tIJe t.!l:ommon, ltlbofe <lLonep.6 tb~p be: gnu tbe1? 
callnot be fatn to be tue Defentmnttl <ltonepG mo~e tbuu anp ot{Jcrs, 
fo~ betn{S out of bifj ~oH be {Jato no intereff in tbem' mo!e fUan an!, 

~ c C 21 otber, 
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otbft, tb£v being feree natiree; fo a;l be fJntf) not all!, Plopcrtp In 
tbem untH fJc tillte~ tbem: ann tbcrcfl1lC Fitzl~. N. R. 87,& 89, fftltb , 

Co.,. 17·b. tocp llJali not be faU) Cuniculos fum, HOl Plfces fuas in common 
l'ofl.-S5+. mlucr~: gun ultbougb tbe <lrommonct IJiltb ioC"J, pet it ta wttbout 

injurp bp tbe !'>cfcnllmtt. Qnn Griml10n ItkeUlife fo~ tbc' W'airi~ 
tiff, urgen futtbcr, ~uat iftbtg action fiJoulD be maintainnbIe)tber~ 

Moor 421 • tuouln be .multlplicitp of @luit~; 1fo~ cuet!' ([ommoner WOUltl babe 
J Rol.90. an aaion, tnblCb ougbt not to be fuffcrctJ: gun bete If; no 1l1o~e 

·Co.Lit·s6.a. eaufe of ,gaion tOtm tubcn one fuffe~~ fJt~ Dobca to fl!' into too 
<lro~n nnjopl1ing; 1fo~ wbtcb cleatlp no gerton Hefj: ~o~ it conuot 
be knotlln lnbore [)obe~ tbep be., ann tfJ£ <[oml11oncr i5l not at an),! 
mffcbtef, fo~ be map kill tbim if be can: gnn fo~' tOat pOint eitell 
Co. 5. foL I 04.b. Borafions Cafe. gnn fa velll all tbe Jluilice~ bere, 
bcfiOe£J BerkeJey, tubo lloubtell tbtr£of; ttJ[Jerefo~e mule lUag rri~ 
ben; ~bat tbe fain ]ungment llJoutn be teu£tfetl, If upon futb a 
nat', tbc l1ttt.~erm, otDer enure l11a~ not fi)CU1n, &c. wuicb uta~ 
llone to tbe intent tbere ,milJut be conference witb tue Jlutltt£~ of 
tbe ~oml11on 15encb, to know if it ban bifn maben tn tOe (om::: 
man l5ettcb, o~ if It ban patren fub filentio, beinrr after ~t'Otct: 
anti tOe fame nap I confcrrell Ulitb Hutton, Vernon ann Crawley, 
. 3!unge~ of tOt ~l'Ut 15encO, If tOe!, knew an!, rueb (ltafe ball 
bifn tUO'iJen in tbdt <ltourt ~ ann tbep all fain, tDe~ ll10 not tc!Uemll 
bet au!' fud) to be UJ£tC moben, but tbat it poffen fub lilentio: 
gnn tbcp aU bellY, t(tbat an action upon tbe ([afe li£~ not .fo~ a' 

~ Cr.19S,49:. <l!:ommoner ~ )5ut be mal' ktlt tbem; fO~ none batb all!, P~OIl 
pett!' in tbcm ; tubttefll~e tOe Jlungment tuag aftctwatb rebtr,l 
fetl. 

~l. 
J Rol. 601, 
662,86S' 

Ante 94: 
2Cr.I5'· 
I Rol.828. 

l· Ro1.662. 

Bull vnfus \lVyatt. 

EJedione firmir, :jfOl a <l5atben in BriRo!. tIllpon a fpecial mJer:il 
tlfa. rm::be cafe tuas, g)ne Reignafd onn bt.l) Wife, betng fel~el1 

ttl ~fe fn rfybt of big lUife, fJp lnnenturc wito .fLetter of ~ttUtne)! 
to make itu£l'P, let~ tuat <1Darnen, Habendum a die datus, fOlltfe 
of tbe L.£tfre,tCnn~it1g firfiJ1Uilt[Ju ci@t pence per annum: Qlnn tbe 
Qttturllfp mane liuett' tbt fame bOp, (ecundum formam Charter: 
~be J1ctfte £t1tct~ ann pain tbe rcnt, 1t1bicb ~tua~ altnap~ rccrfncn; 
tbe tutfe 't1ie~; ber-bett, lnitbotlt c11trp, futfen) a common tccoberp, 
to .tbe ufe of tbe ~(atttttff. ~fJe quelUon tua~, [dlbctbct tbi~ were 
il goon recoutr!' 1 Rolls fOl tbe l0lalntiff atlJuell, '(tuut t~e JLeafe 
Wilg bot'O, ann tuat liberp tile fame nap it beat~ nate ~ i~ noio, to 
mdke it a gootl JLeare. gnn fo bell) all toe qJ:ourt, anti wouln not 
aomtt it to be ~t!JUelJ~ ~ctol1n~p,gnmitttng it to be a botn Hbetp, 
pet be belo, tbat cntrtng ann papmg bl~ tcnt, be t~ but tenant at 
tntU; g~ . one cntring tl1ttbout ltbcrp, f£) tenant at tntu to tue 
1f£otfo~: gnn be Cllnnot be a l1ttT(ifo~ lUitbout an intent ill btm to 
matte a D{ffemlt, ann tui,tbout tbe Intent.of tge lieffor to fJauc It to 
be [f iltlfetrtn ;' atti) be t~ occountcn in JLalU but a~ a tenant at Will: 

.ann 
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211n faj p~oof tDeteof, be telteD upon 28 ~~iI. f:. & I Ed. ~. AlT. 7. 
ann tf)e ~afe in Wt~ <!rourt Pafch.9 Car.bet1ni:rt Blunden mro Baugh, Ante 30 4-

Co. lib. 4. 7 j. I I H. 4· 29, ~o, 9 H. 6.6, 7. ~DirDfp 1 Qillmittinrr It 
.luas a DHfetUM, pct fuffering a teeo'uetp, he ani) an unntt btm are I S.ol.i365. 

dfOPPCi) to ra~ be \na~ not \iLenant oftIJe :jfrreboIlJ. Wllbttefo~£ tije 
. recauer!' f~ 1300U. ~nn to tbat opinion tue (lfourt tnrHnetJ: 15ut 
uccaufe tbetc lnere none oftbe Defcnn"lnt~ patt in <[OUtt, no lunge" 
ment 1tta~ tberi.1Jtuetl; 15ut tufeo, tunt if enufe tuere not tlJct!Jn, &c. 
3\ u~!Jmeltt fiJouln be elUtCn fo~ tIJe 113 latntttf., 

Proufes Cafe. . . 

f)Route) an atturnep of tfJe laings 15encf], was dcct£l1'~Ptbfng$ 
man of Taunton : 3In l1lbftb ~o1nn a cuff~me t~ p~£tcnnen to No ;J~~ii" 

be, '<1Cf)at ebetp one l1JaU be a ([ontlablt o~ ~ptbtn!Jman,acco~ning to y ~ 
tijeit fruem.l 1l0uf£SJ; ann be bauing purcbafe'O ttno boufe~ tn toe 
fame fil:o\tJn, tl1a~, in a l.eet tbete teln, electeD ~ptbingmatl.' ~nti 
tbeteupon be b~ougbt n [([1tit ofpliutlenge to be tnfcbarllelJ, becaufe 
fJ1Z t~ to be attenllant tn tI)i~ <!routt.. l}?ut tf]e ]ufftCCg of ~cace . 
woulD not allow tbttfOf., but neaten tue 31uftice~ -of amft to nttett 
wbetl)ec it ffJoun,. be itllotuetl, mba wouin not menDle tbetttDttlj, but 
O~1JctetJ, 3lt fboulD be moben in tbi~ 4tourt: Wbereupon Mayriard 
now mobtO, ~bat tbt~ [[[tit fa n~ to be aUotnfll; fo~ altbougb in 

-trutb atturnep~ ann (JC1£rk~ of tue ClCoutt babe fu(b a P11btlenge to 
be nifcbatgcb 1111)£11 tbel' are yenerallp eI£cteD, becaufe tbefr atfcttt 
nanet being uquiteb bert, tbfF fball not be compcll'l1 to attenn fucb 
art ~tfice; pet wben tUcre ig a fpedal cuffome, 'Ql::bat tOe), tlJaU be 
elettetl in coutre, i1(eO~Dtn!l to tue fituatton of tbett boufeg, tbat cu:: 
Home augut to P1enatl againft Cucb ·p~ibnenlJe: 1fo~ otl)et:Intfe one 
2tturncl' map purcbafe man!, of tbe IJottfe~ tn tbe '([:omn., ann tLJtll 
tUete,ll.l aU not be futfrctent petfon~ tOd!lo tbe feruiee. 2~ tn trutb in 

. tbt~ Cll:afc .. · lje batb purcbafen (eben boun;~ tn tOe fain w.tlI., lubctC~ 
f~ne be ougiJt to be rbatgen. )But aU tbe ([outt l)eIO, f!bat'it riUt: R. 29~, 
not be n gOOl) cullome; 1fo~ tben a 1.l1ommt, betntJ an Jnbabitnnt 
.tn one of tbe fatl) lJoufe~, It mil)? come to {Jet COUtre to b~ ttonllal.lIr, 
1Ubicb tbe JLnttJ lum not permit. ~o tbt~ (uffome p~ctcn'Oen cannot R 
bolO place ugatnff a petron 11100 i£i, bp bt~ ~tTtC&, to be attetttHlnt P~~.~~·s. 
ijer£: 1Ubereupon It tua~ o~ncrel), ~bat be fiJouln be nffcbarlJen. 

Stevenfons Cafe. 

r Tevenfon being in cftecution fo~ a Debt to tbe minIJ, rttlju'Oge'O i 1. 
I~ lllJatnff bim in tbe Clt.tclJequer, l11a~ con'Oemnen bete tn tbi~ SC.2S E.~,c.r9 
<U:ourtiri Debt, 1.1" n 3lungment, nnn l11a~ b~ougbt to tbe Wat bp 
Habeas Corpus; to fie cbatgen ttt ClJ:recutfotl fo~ tbf~ Debt alfo* gnn 
noW Bing ~crjennt moueu, e:bat be ougut not to be cbar!,Jcn tn 
@E~ecut{on tnt, becnufe be i~ tn €tecutfon at tbe Btng~ ~t1it; ~o~ 

it 
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tt t~ tlllPoilltetl bp tbt ~tatute of 2) Ed. 3· cap. 19. 'Qrbat a com:: i 
2 Cr·477;. motlperfolll1JllU not babe <ftfCl!tlon a~ainll tbe 1lltngf5 Debto~, un:: 

til be maker; "~teement' fo! tbe Jlitnga Debt, ann tbcn be UJnU ualJe 
bia [)ebto~ in <ftccntton, ann lletalll bUll until be batb mane fattf.::· 

~~~~i~!.:31.b. faat~n of tue {)£bt nue to.bfmfelf,.a~ aUo oftge IDebt tnl)icb be patu 
fa~ Ulm to tue 1l\tny. sIDt tuat opl1llon tuaa tbe tnbOl£ \!rOUtt: lOut 
fo~ as 111 urb as be ban not a [[{rtt uf p~oteatot1, tOe ()J:ourt refolbetl, 

3 Cr, 164; ~bllt be iu out of toe ~tatute; ann thereupon. BlUartlen, ttbat be 
tUoulO be tn <ftecutton a~ well fo~ tve patt!' a~ fo~ tbe iLlill!J+ 

. Grjffyths Cafe . 
• 

24. C Cire f:icias v~.rfus Griffyth,l,tPOll a mec~!Jntran(e fo~, tb£ .10~ate, 
IRo1486,487 ,,:J tdken 9 Mal) 9 Car. ~Ue firll <!EtCeptlon taken bp Gnm{loni 

11lafj, JOecau[e tbe mrcogntfance wag Garderet pacem, inb£tea5l, 
It oU!Jljt to I)auc been, Confervaret pacem. Sed nonallocatur; jfo~ 
fo ate ntiH1P of t(Jc p~eftnent~, anl1 it ia (H, weD a~ Confervaret pa­
cem. ~econ'Olp, )Bectlufe that toe laecolJntfancc i~, ~at be t1)aU 
appear at tue nett \Jeneral. £n,narter ~e(fion~ fo~ tbe fain <ltQuntp; 
ann in tbe interim Gardtra Ie peace. ann ott tuaa alltnge'O, ~dt 
aftcr tfJ£ Reco\Jnifance taken, anti befo~e tbe ne.:t general !nuartl't:: 
~£mOI1~, viz. 29 Junij, 9 Car. be atfaulten one 5uch,ann beatbtm, 
ann fo b~ake tue peace. ~be QEtuptfon 1t1a~, )Becaufe be Din not 
fiJctu tve na!, ofttt nett ~etTton~. ann I lUa~ of opinion, ~dt fo~ 
tbt~ enure it tuag m; fOl be augbt to Qfcertain tue QtOtttt tuben tbe 
nett 0cmoll~ It1a~, ann fo tbat tbe b~eacb of tOe 10ellCt War; btfo~e 
tbe faiD ~uatt£r~@le(ftot1~: 16ut Rich-ardfon, Jones, ann Berkeley' 
belO,. tbe aUe\Jatton, fiCbat tlJe b~eacb tua~ after tiJe nate oftI)£ me:: 
cOlJnifance., ann befo~e tbe nett $SSeffton~) fufftcetJ. )5ut tucp \u(mltt 
noutfe untU tue nett 'Qt~rm. 

Termioo 
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Netter verJUI Percivall Brett. Mich. 10 Car. rot. 132. 

PRohibition being gralltell, to nap a ~utt fo~ tbe 10~obate of .1. 

a ~effament concerning )l...anll ano ([;oolla;tnbercin tbe JLanb JOI]CS~SS; 
l11afj cbat~en tnttb a <lI:on'OiUon in part fo~ papment of certain lLega~ tRo1.) I S,3 16 • 

cte~, i~ tna~ p~apen to babe a confultation. .ann Jones ann Berke-
ley agteen~ tbat tbcp «loulO babe a confuttatton; 15ecaufe tbc p~a:l 
bate of 'ijt;tffam£nt~ p~op£tIl' appertainfj to tbll: &ptrttual ([ourt, 
anD tbe p~obate O~ non p~obate cannot be anl' p~ejubice to tbe belt, 
no~ to btm tubo claim%) tbe lLann bl' tbe Debife; .ann an inconus=: 
ntEnee wouin enfue, if tbete ll)ouln not be a p~obate concerning tbe 
petConal eftate., 1ll:bat tbt cftecuto~fj mtgbt not babe anl' aatoll~ 
fo~ DebtSj, no~ l1tfpofe of tbe cl1500i)Sj. ann tbctefo~e Jones failJ , 
be ban fren t~t Reco~n of tbe ~atquef~ of Winchefier's ([afe .. 
Coke lib. 6. fol. 21· robert tbe [[{tll betng fOllLatU1 ann ([;OOl1fj, 
confuItation 111afj granten gcneraU)? 15ut I noubtel1 tbereof, be-
CBUre tbe Jl.,anb fa tbe p~tncipal, ann toe), babe no autbo~ttp to 
mctll)Ie tuft\) anl' mill conccrntn!J JLann; aub tbere migbt be an fn" 
conbentence , tf tue [[Iill toere flJouln be countcuancen o~ l1if(OUlt:a 
tenancen concetning tbe JLanl1. Qnn becaufe tb.ere \1lU~ a ~~obtbt, 
tion granten, I tuaa of opinion., We Pt1rttea ott!Jbt to purfue tbe 
ufua.i COUtre, tnbtcu t~, tbat tbe IDefennant fi)oultl appear, anlJ tbe 
10lutnttW ll£clare; ann tben upon l1emurter it mtgbt be al1ju'O!Jetr; 
anti not upon a motfon. ')5ut tue otber two 3lufttcc~ (Richardfon 
(bief :Htlltce being Oett ilnn abfent) gabe a mule, Qrbat if ctbei 
matter 1l1ere not ll)eltlll,&c. confultation llJoull1 be awat'SttJ. Vide 
refiduum pofiea, ~ol. 395. 

Gymlett verJeu Sands. Trin. 8 Car. rot. 678. 

E Jedione firma! of a )Lcafe (if Hugh Bofcovele. 15p a fpedal 2.. 

_ -" ijJ.ltt'Otct it wa~ fcruntJ, ~bat Humphry Martin tuaa fef,£n in i Ro1.8s6. 
:)fre, unn biln 31IT'ue John Martin bp Hebell bhl wife, tubo b)i ]lnbell, ~ ROr'42(~ 
tute, tn confillCratlOtt of loue to bf~ faii) wifc, anb to John tbetr fon 7

0
1,74-[' 

anll beft apparent, mtll to fettle tbe )l.,nnn upon btm ann bi~ beft~, 
£nfcoffetJ A. B. attn otb£r~, to tbe ufe of btmfeIf roi tife, 111ttbouttm:: 
pencbment of [(LIllftc ; anti after, to bf~ wife fOl bet Ufe; llntl aftte 

to 
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to tbe ufe of tue fuin John Martin nun tI)£ bettE ®ulc~ of uta bo'Op; 
1l\emamn£t to btfJ tigbt UeirfJ. ann aftetltli.lt.t1~ toe fuill Humphry; 
in quiiito Jacobi; tnfeoffen John Smirh bp ]ntlEntiirrj wttb 1tiatbli~~ 
tp 8gain1l aU perfons; ann after1l1artH~, in fexto Caroli, 'Dietl. He. 
bell tue wife entetfJ, John tbe fon enters, upon Jobn Smith, anti 
£nfeotfen Bofcavele tue 1.Lelro~ ltlitb warrantp; John Smith e1tter~; 
ftcn Bofcavele tte lLctro~ entcrSj, ann make~ tbe lLeilr~ ill toe IDc:: 
claratlOl1 mentionen, ~be IDefennant, a~ ~etuant to John Smith 
£nter~ ann outfj bim: ~lJep founn tbat tbe fain Hebell was 11ct 
DUue; Et fi fuper totam materiam,&c. S¢llln bertupon Rolls at!Juen 
fo~ tbe ~lilfnttff, tirft, I~bat tbe 1.Lelfi.1! of tbe ~latnttff batb croon tt~ 
tie; 1ftJ~ De clatma bp tut wtfe ann tue fon, \.UNcb fon batb !Ioon 
~ttle to tbe remafnillt cteat!p; ann tbe wife batb a goon cHatt f01 
JJ£t life; anti tbe1' ban n goan title to enter ano Infeoff tDe lLeifol of to, ~latntilf, unlefll it we~e bp reafoll of tui~ warrantp: gnn it ill 
not founn) tbat tue fall t~ beir to tui~ 1l1arrantp of tbe 1fatbera ; 
!Jfo~ nltbotillb it be founn, ~bat tUe fain Humphry ban ftrue bp tUe· 
fain HebelllJi~ wife,tbe fain John tn rcmatnner,unicum filium fuum; 
pet It fa not founo, tuat be ifl bett: gnn it map b£ tuat be ban otber 
eillet fans bp a fO~Uler Venter; gnn tfJe ~ourt ltltU not tntenn a 
lllartantp bp fttppOGtlOl1. ~etonnlp, ~bf~ feoffment bp tbe wife 
jopntng witD John, wba batb tue remainller, i~ no fo!feiture, wttb~ 

" 04t fintJing, ~bat fiJe ban notic£ of toe feoffmcllt ann warrantp : 1Fo~ 
Co.Lir. 2IS.b. aa Cok.lib. S' .fOl. II j.b.Mallorys Cafe,15atgatnee bp IDeen tnroU"n 

1lJaU 110t entet upon tbe JLetfce fo~ nOlt·papment oftbe tent, ulllcH, it 
lucre fi)ctnn, tbat be ban notice. ann fo lib. 8 fol. 92.·a.Francis Cafe, 
Maynard to tbe contratp fo~ tbe[)£fennant,firff)~e fiJaH be intennen 
bett, ratbet tban otbertntfe in a fpeetal metllict, 16ecaufe tt i~ fOlttl'tl 
tbat be ban bim unicum filium fuum; ann it fiJaU not be intcnllen 
tiJere were mo~e fon~, witbout llJe1ntttlJ· '<Zo· tbe fcronn, 'ClCbat it 
i~ a fo~fettute; 1fo~ aJe ougut to baue-takellnotfce at ber peril, lUben 
none i~ bounn to gibe notice, a~ bete none i~ bounn: ann tbete t~ a 
lJiffetence bettuftt n Cottllitioll, ann tbts boluntarp act of tbt 1feotf:: 
ment, mbtcO f~ a fo~fetture. ann aftet1l1atn~ Jones ann Berkeley 
t1eli'i.l£te'O tbdt opinion~, (tCbat" tbbj warrantp tfj no bar, 15uaufe 
it i~ not founn tbat be tna£J Odr ; ann tue tatuer it u)an be intcntlen 

Ante 37 I. tbat be tfS not betr, bCCl1ufe it t~ fl coUatttal warrantp, wOtto tg not 
to be fa'ooutett; anll it map be toat be ban rIner fong bp a notber 
V cnter; o~ tl)ere mirrot be an 2ttainner. )J.)ut I b~ln tbe contrar)?, 
~bat tue tIl1et!Jfct tn tbi0 point wan well enoulJb, ann founn lJim 
bett; fo~ it t~ founn tUilt tDe ]nt1£nture raU.a oint filium & h~redem 
fuum apparentem; anl'! a pluralitp of ron~ llJaU /tot be intFtlllcn· 
ano in a fpecial Verditl intendment fufficeth, efpecialIl' a~ tbt~ caf~ 
t1J, If)ecaufc tfbe be not beit,tbere ffj no colour to bane a fpecta! mlcr:; 

Ante 22.130• ilta:. Vide Coke lib. 5. Ooudales Cafe,97·a• ~bat tbe alletllftt fiJaU be 
taken b~ Intennmcnt. 1fo~ tbc fecon'O potnt tfJCP all tefolben, ~bat 

1 RoJ. 8S6. If tbe tuarrftntl' bun bC£1l well founn, it were apparent, ttbat the 
CO.I·16•b• ..., 

«ffftite of tbe [on \UiljJ bounl.1, fmn bet jopnfng in a 1feoffment tnttf} 
tbg 
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tnba ban notbtng to DO tbetel11ttb; ann to"t aJe at bet petti ougbt 
to take notice of tbe fafnfeoffment,becaufe tbe lleltbetp i~ a pubIique 
ann 110tottou~ act, ann tue feotfment f~ a fo!feiture at tb£ ijtOUlI2 
nlon )l,atu; altO it i~ not Itke a conoition, tnbtcb t~ taken tfrtltlp : 
ann fiJe ougbt at berperil to take notice oftbl~ net upon tot lLano J lUSS­

l10ne being bounn to gtbe "ere notice: tnberefo~e a~ to tbtf$ point, 
tuep aU agreeO;)l)ut upon t~e fitll point tuep tuOUltl atJuife. , 

MEmorandum~ That upon the fourth of Fcbruary,anno decimo 
Caroti Regis ,anno'lJomini I 6 ~ 4.circ a bDrtJm undecz'mdm ante 

me.ridiem Sir Thomas Richard/on Knight, chief Juftice of the Kings 
Bench,dycd at his boufe in Chancery-lane; And all the Writs which 
were fealed that day bare refit. Thpmas Richardfon; and all thofe 
which weref-ealed the next day, bare Te!le,WilJiam 1onts, he being 
fecond Jufiice of the Kings Bench. 

Meade 1Jtr[ul Thurman. 

PRohibition waG p~apdJ upon fUBgeftton oftbi~ (U{fome, ~bRt 4. 
. fo! '(!Cates; cut O! motun befole tbep be ripe, ann giuen to 'Jones 3SJ: 
~10ugb4attle,~'-tbtS OtllJbt not to be papen: ~nn upon anotbtt I RoI.64 • 
[ullome fo~ $eanlanDS fotun tDttb qr 01" , ufell to be fen witf) " 
10lougb~<ltattle. 01 motuen ann cut fo~, tbat purpore, ~bat tbe i 
otunet~ llJaO be tlifcbargen of~ptbe~. ann upon tbis fuglJeffton 
gromtl1tl1 upon fpedal £ullolUe~, tbe <tourt IJrantetl it _lobt:a 
bitton. . 

Dymmock w,,{us Fawcett. Mich. 10 Car. rot. 1-48. 

AN Adion for words •. :fL1~ tbat be faill of tbe 10lafntitt ann to 
' tbe 101aintiff, being ,oegoon fame, ann one tuba flan ferben afj I R.+!: 

<ltaptain in t~etuarr~, hl!c verba tn London, Thou art a Pimp, abet- K.3+S· 
itt!!, tbat in London tbat 1110:11 lt1a~ kno~n to be intennetJ a15aWl1; Stiles 32~, 
annfuttljtt fatl1,that b~ was a commonPtmp,a,nd notorious, which 
he would jufiifie. ~ftet iIlJetbitt fo~ tb£ 10latntitf, Littleton C tbe 
lal~ ~1lUdto: ) mClbenin artcll of 31ungment, Gi{Jat tbefe 1Uoln~ 
be nat a,cttonabIe ~ 1fo~it U1ft mete fpiritual «annet', a5j lUbo~e o~ 
~tettque ,ant'! punttlJabte in tbe (piritual €ourt, anti not at tbe 
ClUlmman LaW; ann be faill tbat tJfbet~ time~ *lutts babe been 
1it tbe fpttttual ·<ltautt fo~ {tltbtuO~l1~ , ann 10lObtbttianS p~a!,en 
ann ueuee gtlttttll, Vide 1..7 H. 8. 14.15ut to fap tfjat be keeps a Ante 2~9· 
'Jl3a\1JDp fJoufc, 11> p~rentable in tbe '.fLeet., ann ,punttbable at tbe 
<ltommon JLnlU. Warde.contra, 15ec8ufe it is fpokenof one of 
,an bonourable ~?ofetitan, viz. R@)oulllttr, ann ttencbe~ to bt~ llir~ 
reputation, toiletatell tnttb fucb a bare offence; ann fJe Glin, tbat 
rueu offence~ ()nUt ~een nibe;t~ tim~ punillJcn in London bp CIlI1PO:= 

. 11n n ral 
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tat punil1Jl11cnt. 15ut it wag anfw£retJ, ~bilt \lla~ bp (U110111e; 
ilnn tbere tbe (aUinJ one \tlbo~e t~ actionable. Jones JIUfit(c be In , 
'<!Cbat tiJe action tap not. 2lntJ \11£ all a!Jreen, tUllt tlJe £tpofitinn 
nUll auettlt£nt, ~bat Pimp t~ kno1tln to be a name fo~ a (elUmOn 
~L'nnO! i~ !Joon. Berkeley ann I allteen, tbat tue 1no~n~ are uetp 
tlnnlleroua,anl1 mo~e tban tfbe ban callen tim gnulteret Ol 1t1bJ~£~ 
UlOlll!£t; fo! tbt~~~ an infamoua otlence,to be a ~oHcttO? fo~ otbet~ 
to~ fucb bafe off't(c~. ann it tenll~ to tbe b~eacb of tbe Jj3eace,to uft 
{UCb a coutre of Itfc; ann be map be tn't1irten ann puntffJen fo~ tt co~~ 
po~aUp: [[lberefo?c, bp toe atTent of Jones, rule wag gluen, ~bat 
~Ul1rrm£tlt fi]Olltn be cntren. lBut aftertuarD, lerm. Mich. II Car. 
lt UHl91l10\WD a!Jatn;~nn Jones balDing bta fir« optnial1,Brampfion 
Rgt£cing lnttb bim, toe J1,uogment wUfj «apen. 

Nichols verfusWalker and.carter. Trin. 10 Car: rot· 222. 

1--Refpafs. fo~ ctltrfnrr tnto biZ bOllfe in Tatridge, ann tOkfng 
. of a 1fOtuUll!J prete anD otbet goonz. ~pon Not guilty ,a fpe~ 

etal tlllerntct tua~ fountl, tbat Carter \11a~ ~butcb41larnen of tbe 
~arill) of Hatfcild ann W alk~r tuaS1 SlI)\letfcet of tbe 1000~ of tbe 
~atifiJ of Hatfeild; ann tbat tbc r 6 of Novemb. 16 j 2.a mate 111tl~ 
mane bp tue 3l11babtttltltSS of Hatfeild'; COl reltef oftbz ~oo~ of tbat 
~atUlJ, ac(o~ntl1cr to tbe e>tatute; ann toat tbe ~lafnttff lUas all 

. 31nbabttt1nt in Tatridge, babing not anp lLann~ tn:Hatleild, hut 
IJtlutng lll-nnb~ in Tatridge, ann was raten bp tbe! fain Rate at 
tlnel\lC pence toe ~olltb, towatnSJ tbe ttllef of toe 10oo~ of Hatteild ; 
~nl1 tIJat toe fatn 11iatc, upon tbc 20 April 16 j 2. tnai$ allomen bp 
two 31uftice~ oftbe .,eoce of tbe faill ~ountp, ll1f)£r£of one \tla~ of 
tbe ~orum,. aCCO~'t1ill!J to tbe @)tatute:g;nn tbat tbep neman'Ofn t{)tu 
fum oftbe ~Iaintttf, attn be refuftll to pap; tuberefo:e, bp tnar~ 
rant oftlnee 3lUtltc£fl of tbe J.a)eace, to l£b1' tbat fum UPOll bt~ 

· $oon£J ann qcbattel~Jb£p,bp birtue tbereof,tJtffratnetJ tbofe <3oal1g~ 
ann folu tbem fo~ twentp fiJtutng~" ann offere'O tl)e tetinue to tbe 
;101atntiff:,Qnl1 tlJ£1' fOUlln tbat ancientlp tbe ~mage of Tatridge 
.wa£J patcel oftbe~artl1J of: Hatfeild, ann tbat tlJete \na~ not nnv 

··Iegal act, to feuft tbe faiD ~m from tbt10att\lJ OfHatfeild,~odque 
. modo, & ame,'fempus clljUS, ~c. tbe i(1I;l'tbea of Tatridge were pa)1£n 
· to tbe ~atfot1 of Hatfeild; Qnll tbat tbe ~atfon of Hatfeild ttftn 
'altuafefj to finn,a €uratent Tatridge ,attn tIJat tbete f~ no ~ar~ 
Jon at Tatridge; ann tbat fo~ tbJrefcol£ pearfj pan antJ ma~e,ann at 
tbe time oftbe making of tbe ~tatute of 43 Eljz. tap. 2. fo~ relief of 

· tbe 10001,& f~mper exinde ufque hun~ diem,dida Vttla de ~atr'nge 
communiter reputata fuit eiTe Parochia de fe, & per totum idem tem­
pus Conltabularios, Gardianos Ecclef1cr, Be Supravifores Pauperum 
did-a: villa!ae ~attlnge habere confueverunt per electione'm In­
h~bitantium ibidem; gnntbatfo~ aU tbe fatlltfme, JRate~, glfc1f~ 
m~nt~, tJ Jl.,e\tic~' babe bren mane tbete bp tbelU,.fo~ tbe telief oftbe 

·10oo~ 
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~oo~ OfTatridge~ Ulbtcb tutrg) tJtlrtn~ aU tbe fatn time, babe befit 
ttfetrto be leuten b!' tbetr p~opet £])iflce~ fo! reltefoftbe 10oo~ tbere , 
1l1t~bout anp paping to toe ll)oo~ of Hatfield , O! jopnfng tit anp 
affelf111cnt tDitb toe t(1I;owtl.of Harlield: gnlJ toat toe <ltbuteo of 
Tatridge , DUring aU tuat time, babe batl aU 10nrocDtnl 1Rtl1,btg: 
9nn tbnt tbe .3lnbnbttilnt~ of Tatridge bJUC not ufen aU tbflt ttme 
to contrtbuteto tbc reparatton oftue <lLbutcb of Harfeild, but to toe 
tepm:atton oftuetr oinn p~opet \lrburcb nan Ilrbappd onlp. Et fi fu· 
per tatum materiam, ~c. ann after argmncnt ,It tbz lBaL1: bp Bri-
an fo~ tOe 191atntiif,ano lJp Atkins fo~ lue IDefennant, tbe ([ourt te~ 
Calben, ~t1t 3lUOlJmcnt OU!Jot to be gtben' fo~ tve 11)taintfff: 1fo~ H000610 

Tatridge betncr a 10arttlJ tn reputatIon fa IOlllJ befnle ann after tbe 
0tatute,anlJ at tue time oftbe ~tatute maoe, 3lt llJnU not be now Ante ~30 
rO~ tbftt PUrPOre cbnrgen bp Hatfeild; l5ut it flJall be cbntgen bp it 
felf,ann fo! tlJeft ~oo~ onlp. Gnn tbcp relvcn upon a 3lungment 
gtuen in tbe <l.Common :l5encb Mich. rertin CaroIi, betwitt Hilton 
ann Pawle. <l!:lOd vide ante fol. 92. ~. ~ecot1nlJ!, At kins mOben aI, 
tbougl) it l1Jouln be aUowcll, toat tbe 3lnbabftant~ of Tatridge be 
not cbargeable 111ftb tbere tatt~, ~et upon tbt~ mJertlict tbe Defel1~ 
l1antiJ be not ;J:ttltp,16ecaufe tbep ntn it bl'[[larrant from tue 31uffi:: 
ceg of @eacc; fa tbel' nin it a~ ~fftcet)3, a}ln tbctefo~e etcufable. 
Sed ·non allocatur; 1fo~ tbe tate betng Unnuel)? taten,tbe warrant of 
toe 3lutlice~ of 10eate fo~ tbe Icbpfng tbereof will not enure. gnn 
It t~ not ltke where an i>fficct mnlteg an arrell bp warrant out of 
tue lattlga <lCourt, tubtcb if it be QEtro~ tbe ~fficet mull not contt a:! 
lIict t l5ecaufe tbe <!Court batb general '3!ut1~lJfrtton: l5ut bere tbe Co.lo.,6. : 
3lutltce~ of ttc taeace bane but a particular juri~ntrtton ~ to make p(jn,6o~. 
warrant to teliebe J1nte~ tueU atretl: mbereupon it lUafj nnju'Ogrn 
fo~ tDe 101atntiff. 

"fhe Cafe of Necter 'l/frJus Percivall Brett, Antepag.l91. 

W g~ arguen bl' tue 3lutl{ceU feria tim. gnn Jones ann Ber~e- .• 
. ley agreen,tbat co~Cultatton 1lJall be gtanten to p~obe tte 2. RO?'.78. 

RltU, 15ecaufe tt i~ one intire tutU, altuougu it be mane a~ Cebcral 
1l1tUa: 1fo~ tbat be fira mane bi~ tutU concernfng bhl goon~, ann 
malteg tbe DefenDant bh1 \!Etecnto~, ann appotnt~ tbetein niberfi 
)LetJacie~; ann after tn tbe fame paper, leantng tb~ fpace of a Hne 
bOt'O, be tu~tte~ tn tbifS manner, That if his perfonal Eftate fllall not 
fuffice to fatisfie hisLegacies andDebts,He appoints part of the pro-
tits of the Land to his Executors for a time: ann tn concluuon of 
tbe tutU, In witnefs whereof~ to this my Will I have put my Hand 
and Seal, ann tbcreto fubfctiben bi~ name ann put bt~ feal. ~o It 
appear~ to be aU one intire tutU: gnn tberefo!e Berkeley fatn, tbat 
be ttlouln infttl upon two tule~, Bra, ~bat tbe P!Obate of ~ella~ 
mellt~ fo~ perfonal tbtn!J~, appertafltJJ onlp ann p~op£tl)? to toe 
@lpttitual <ltoUtt: anti fo! tbe p!obate of fucb ~zllament~, no 
~~obtbtttOl1 Ut~. ~econtll!" ~fJat tbe p~obatt of ~etlamentfj· 

D n n 2. concerning 



·~----------------~---------------
Termino HilJarij, anna de~i~o' 

IU8. 

Co.6·:l3·b. 

2 Cr,H6'. 
Allte II S' 

1t.IOI. 

Ante 166. 

. Ante liS. 

concerning l1anl1~ onlp,onn no goootJrJ contatneo tbcretll,oufifJt not 
to be p~ouen in tbe fpiritual ([ourt b~ compu~aon, altbouub tu£)! 
mal? ~e p~oben tbcte: ~nn if t~e~t be a ~utt to C01~P£U anv til 
P!OUC fucb ~efia1llmt~ m tbe fpttltuat qr:outt, a W>!OblbltlOillte~: 
ann commontp furb {nitta tubere tOe l1arl'ofS ate tJebtfaflle b~ 
(u{fome, are P!Oben befo!e tbe ~!nfnatp '; ~nn tberefo!e tbe me, 
gitlet 2i6. mentions, tbat tnUbl of lLantl in London ate fieft 
P!Obeti befo~e tbe, gI)loinarv, ann a~tcr befole tbe ~ajo~ III tbe 
19u1ling~. .ann m )l3ol~tlgbg a neblfe of ~ann1J bp cU{fome, tg 
a~ a nebtfe of ~battels ,. ann fo termrn ann reputcn.· ~ben 1nben 
a [[Ull t~ concerning JLann~ ann Cl5oon~, ann ts one entire l1ltU 
( a~ tbe eoncIution of tbts lUiU malte~ tt) ann tn tbe lntU of tue 
JLann iSS a daufe, That the profits of the Lands 1hall be for the per­
formance of the Will, fo as it ts a min will, lit t~ reafon it 
,flJOUliJ be p~oben inUrelp l\Hbe fptdtual Ql:ourt, to enable tbe (fte~ 
(uto~ to fue fo~ DebtS, .ann to etpentte tbe papment of tbe )Lega:: 
Cie~, tubtcb otberwtfe mUlbt be longer btlapen. ann tfJe p~o~ate 
of tbe tutU fo~ tue )l..,ann tutU not p~eiunfee tue 1getr; fo~ it fI.)aU 
not be ebttlence at tbe Qtommon JLalD f no~ tue tuftnetfe~ being 
tucre etamtnetl, tbcit etftminattol1s aJaU be giuen tn ebfnenc£ at 
tbe 'ommon )Latu. .ann Berkeley etten tbe refolution ann agree~ 
ment of aU tbe 3lunllC£) bcro~e tbe ~tn!J, tfiat moere a ~eila~ 
mcnt i~ mane of lLann ann <15oon~, no 10~(1btbttion·lte~ to flop tbe 
p~obate oftbe fatn ~eftament fo~ tbe <1[5oon~: gnn tbat in fucb 
cafe, tbe ~£tlament betngmttt of JLann ann <15oon£) , p~obatc 
fiJall be of'tbe entire tutU , ann augbt not .to be of parcells. 
anti be liktwtfe etten tbe <!tafe 9 Eliz. Dy. 254. ~bat J!.,anb 
tuaS l1ebtfen to be foU) fo~ pa}?mcnt ofJl.,egaete~, tbe Lann being 
foln , tbe rutt, flij tbe mone)? to be lliffributcn, map be in tbc 
fpititual <!tourt;'contratp to tbe opinion in 4 & S Phil. & Mari~, 
aItbougb it be rtftnlJ out of tbc Jl.,ann: ahn Jones ]Ufftce l1green 
ttlltb bfm tn rerpett of tDt inconbcnience lnbiCb otbertutfe migOt 
tnrUe, ff tbe p~oflate offoe ~tftament fo~ tbe gaon~' UJouln be ne~ 
ferrell, gnn tbfP botb beln, tbat a confultation fiJan be atuarneD. 
gnn altbotlgb it t~ bere granten upon motton lUftbout fpecial 
pleaning ann nemurrer, ~et Jones fnfn, it tua£; goon enougb; fa, 
ancicnt!p tn tbf~ ([ourt, tbere lUcre no DeclaratIon£) ann fUll­
!Jeaton~ upon 10~obtbitions , but t{J£p were granten upon mott, 
on~ : gnn eo~rultatfonsf were granten upon motion,g tuitbout 
ntmurrer, a~ in tbe Ql:ommon 16encb. 16ut I arguen ta tbe ,on~ 
trat)?, lFittl, tbat tbe ~lobibftton is; weU grant~n, anll upon goon 
!lrounn~ -' anll tberefolc a canfultatton ou,gOt not to be aUtartJen. 
~econOlp-, ]f ft fiJouln 'be alnarnetJ, pet It ougbt to be after t0lea 
anll Demurrer; fo a~ tbe, matter mtB'bt appear in,pleaning, rOJ 
tub at eaure ft t~ granteD. t(1t:o tbe tlrtl ~ tbat it t~ tueU grantftJ, 
beeaufe tbe ~!obfbitiolt, a~' ft f~ b~alt1l1 ann grantell, ,norb aHenge , 
tbat tbe ~e(famellt f~ mane of tOe lLann; ann no mention of tbe 
goon~,ant1 tberebp t~ entJeaboutel1 to make ft p~obat~ aftbt~ ~e(fa~ 
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mellt~ motto (oncerm; 1J.;ann~ onlp, ann fo to n~atu into qutlfion lai-
cum F~oclum, anll al1tlap~ in fucb cafea,a 10loDtbttton tna~ gtullten: Ante 94· 

gnn tU{JcreaZ) in tbe laegiftcr it i~ [(itO, tb~t tue p~obate of ~c1la:; 
t11cnt~ in London; fa fitfi: befole tue SlD~ntnarp, anll tben In toe 
~ulltllgu, ]It 1.Ua~ anfwete~., tbut t~ aUengco to be bp fpcctal 
cuftome, wbicb p~obe£i tbiU tuttbout fpedal CUllome., it ougbt not 
to bz p~aueo tbere. anti to tgl!·refolution oftbe 3lutltcea, tbnt II 
~lobtbttton fiJaU not be granteD to aap tbe Plobate of a ~ellament 
to! <IlJoons, tubete tt tua~ mane fa! ~ann ann000n~, tuat notb not 
p~oue, toat a t0~obibtttoll map not be !Jtal1te~~to llap tb~p~obate of. 
a ~ellamel\t fo~ l1all'Of)~ ann a,a mp '.l5~otbetBerkeley fain, ~effa:: 
mettt~ of )LanU 01111', ffJaU not be Plobeo in toe ~pirttual ([ourt , 2 Rol·3 II• 
ann a ~!.obtbttion aJaU be granteD, if toe)? (0 ~o ~ ~o bert, f~~ anp 
tbiHg 1'OUl(ij appeata to tije conttarp, ann afS It ta· rupl10fen 111 toe 
~~obibttton, tbe ~OUtt ail3lllllgea cannot take canufuncc. tbat tt ts 
etgetUlife : ann altbougb toe ~opp' oftbe '(iI;ellament be fiJewn un:: 
to U$, tijat it if) in one ellth:e ~apet, ano one ~eal, ann toe'otbet 
tircuntllancefj befo~e mentionetl, pzt tbat i~ but p~tbate info~mattjl 
011, of tubfcb Ule ate not to take cOlllltfance, a~ of matter of Ja.eco~n : 
'gnn I affented unto tIJe cafe tn 9 Eliz. bllt upon tbtSJ reafoll becftufe 
tne JLan'O being faIn, tbe monel' iSS perfotta!, ann atfeta til tbe bann~ 1 Rol·920. 
(If tbe <n;tecutoJ~; foaa it (a\loura not of tb~ iliealtp'beinlr etecu:: 
ten. 0econnlv, I betn, tbat if tonrultatton ijJoulD be granten it 
(lugbt nof to be ttl. tbt~ m~nner, cgntrat~ ta tbe ufual COUtre ,upon 
a motton, tuitbout pleanmg anti ncmurret: ann a~ it tfj bere upon 
an tntetlocuto~~ fpeecb at toe )Bart fillip, tbe grounn tbereof not 
appzarinlJ ofJRecoi'O: ann inconbenience tuouln enfue if (ucb coutre 
ftJouln be futferen; fo! tbe part~ mtgbt be P!cju'Oicen, ann peran:: 
benture etrcintou\l~; ann pet be flJoutn not babe bt~ m~tt of~rro~ : 
Qn!l fo~ tbff) beep cauf€ nt~er~ p!elinent~ babe been, .tubere 1&!of.)i:s 
bition~ were grant£n:a~ 111 tbe cafe oftbe ~arqu£rfj of Winchefter Lib.6'.23·a.b. 
Mich. 38 & 39 Eliz. rot. H'5· inte~ Lloyd and Lloyd, Mich. 3 Car: 
in the Com. Bench. WefilysCafe, Micb. ) Car. in B.Reg. bettnitt ADte94·161. 

Hill ann Th ornton, albere a 10~obtbftion being granten, ann a 
~rpaU , hlJ);.toet it hla~ a goon [[till ~ ann founn goon; pet a 
confultatfou 1tla~ granten onlp fo~ tbe <ll)oo'O~: 15ut bere in tbiSS 
cafe a confultation 1Da~ granten genetaU~. 

Miller and Johns ve,.[us Maynwaring. 

E
Rror-of a ]jungment in Chefter, in E;ectione firmre of JLant1~ 8. 
in Blacon,oftbe nemtfe of ~it Randol ph ~Crew ,tbe 12 of Aug. Jones H4·' 

4 Car: Ulbert, upon a fpedal mernict .r it 1l1a~ founn" '(iI;bat John 1:0/,8;9. 
<e;arl of Oxford ann Elizabeth fJt~ wtfe, in rfgbt of tbe fain Eliza- ~Oft.S~2:f4' 
beth, tbete ret~e'O tn fee oftbe ~ano~ of Blncon, tubereoftfje JL,an'O 
in queffion, hrparcel;illln ban t{fue John: ann after tbe fain John 
<fad ofOl)fo·rd bp 3lnnenturetbe 10. of Febr. 27 Hen. 8. let tbat 
g@tlno! to Anne Seaton fO! tbfrtp four ~e~~~, toat aftettuat~.Eliza-
beth nte'O, 29 H. 8. antl·on tbe 21 MartH, 31 H, 8. tbe CatU John 
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(!fatl orOxford nleD, aftettuat'O 30 Julii; 35 Hen. 8. tbe nun JOlin 
tbe ~on, tben eentlof Oxford., bp 3ln'Ocnture reciting tut Jl,eafe 
tG Anne Seaton to be 'Oaten 10 Feb. 28 H. 8. 1ft tfjC fain ®illl0~ 
to Robert Etochefier, Habendum after tbe cnll, futtenner, o~ fOlfet~ 
tun~ oftbe fain )Leafe to ~nne Seaton fo~ tbfttp veot~: gnD turp 
fillD, tbat after tue ml1ktn~ of tbe frull 3lnnenture, toe faill1110~tI~, 
2.8 H. 8. were tUfell anti altereD, o\1tl maJJg 27 Hen. 8. ann tbat 
afterWarD viz. 1.6. Martii, ) 5 H. 8. tue fain john <furl of Oxford, 
bp 31nnentttte bettnt~t btm anD Hamlet Freere, C tecittn~ tbe l1fafe 
to Anne Searon, 10 Fe.b. 27 H. 8.) gtanten tbe teberfton oftbe fMO 
~allO~ anD p'!emttfe~,to toe faiD Hamlet Freere,Habendum tbe fain 
~ano! ann p~emtffes;Jrom fucbtime a~ tue fame lljaU tcbert ann 
come to tbe po1fetffon of tbe fat'll <farl o~ bts; bett~, f:1!, {uttentler, 
fo~f£tturc O! atberwtfc, fo~ Http ~£ar~: f!bat llfttr111flttl tn 4 'Eliz. 
tbe fat'll John <farl of Oxford l1iel.1 fei~en, ann tbe fain ®ano~ tlC:il 
(cennen to bts ~Ol1 Edward ~atl of Oxford , ~bat be ·bp lItttlen~ 
tute bettt1itt btm ann Geffry Morley, natc'll 14· Julii, 15 Eliz.re. 
Citing, \Ubctca~ John bi~ fatbct bp 3lntlenture, ) a Julii,j 5 H. 8. 
l1emt(cn to Robert Rochefier tbe fain :jf'etlll Ot ~allo~ of Blacon" 
Habendu£f:l fo~ tb1rtp peat~, ftom tbe cun o! netermination of tbe 
li.-cafe mane,to Anne Seaton., 'Oaten 10 Feb. 27 Hen. 8. fOl ttnent).' 
fout p~ara ( tnbfcb i~ a faUe recital; fo~ til Roc:hefiers JL.eafe It i~ 
tccitetl, tbat tbe JL.eafe to Anne Seaton, waa 'Oaten lo.Feb.28 H.8.) 
. ann rcgtanten tbe )L,eafe to Hamlet Frec;re fOl fitt~·p£at~, to begIn 
after tbe etpiration,furrentler O! fo~fettutc, (omttttmJ tbe tno~tJ£j, 
or otherwife ) oftbe JL.cafe to Anne Seaton: ~be fain Edward "'arl 
of Oxford ilcmtfcn tb~ fain \1)i}ano~ ahn :jf'ertti of Blacon, to tbe 
fain Geffery Morley, Habendum from tbc enD of tbe fatn JLeafts 
fo~ tiftv pear~. ann if, &c. ~o tbe qucaton ttla~ , l11bctbcr anp 
of tbefe JLean~£j, to Hamlet Freere O~ Morley be goon, anll tnere in 

. eiTe at toe time of tye lLeafe mane bp ~ir R.andolph Crew; fa: 
@)tt Randolph Crew claimen tye, 3lnbetitance of tbe ~ano: from 
tbe <farl of Oxford, ann @){r William Norris cl€limen tye )l.,eafe~ 
from Moreley (t Freere,ann unnet bim tbe Defcnnant tillimen:~nn 
Jlungment tua£' g1ben ttt Chefier fo~. tbe ~I€lintttT: Qn'll now <ft~ 
rlJ~ 1Ua~ b!ougbt of tbi~ l\ungment, ann tbe <ftro~ afftgnen in 
potnt of Law, ~yat ]ungment \tH'H; gtuen fo~ tbe ~latntjff, 1nfJere 
It ougDt to babe been giuen fo~ tbe Defen'llant: anll after feuetal 
arguments; ilt tbe ~€ltr bp Rolls, ann Mafon meco~nct of London, 
fo~ tbe 101€lintifftn tbe m~it of (ftro~, ann Calthorp anb @)ttjeallt 
Hedley fo~ tbe Defennant, lit tuas noUl tyfa ~etm arguell bp tbe 
3lUfttCtfl,feriatim., ann aU tbe 3lulltccs; tlgtren , tfJat tbe ]unlJ~ 
ment tn Chefier tuaa well gtuen~ ann llJoul'll be afftrmen. ~ 
fittl quellton moueil , luaa, ttlbetbet toe JLeafe to Anne Seaton ~ 
tllaa tlctermtnen after tbc neatb of John <fatt of Oxford,tnbo mane 
it, wbo tna~ relicti tyercoftn tbe rtgbt ofbts; luife,antJ ~eriant bp toe 
([oUtteL1e,o~ onlp netctminable b~ tbe entrv of tbe $eti? jfo~ if It 
were onlp l1etermtnable, tben no cnttp oftbe edt b~inJJ fount'l, it 

tua;1 
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lUil£J conttnucn , uno toe reUcrfton lUa~ til tUe. (lEarl of Oxford, tue 
~Oll, ot tbe time of We )l..,eafe 111llne to Hamlett Freer. lBut fo~ 
tbia point upon toe firff at~umcnt, Richardfon tuea U\ltnlJ, agrectl 
lllitb tbe otber Jluruce~, Wat it tna~ 1Jet£rminen ann bOlO bp tbe 
neat!] o(UJe fLlltl JJbn,tben (fatt of Oxford, ~enilnt b~ tue ([ourtc~ 
fie, tbe tnife bztlljJ nean befo~e, ann tlJcn Anne Seaton tua~ but ~c~ 
utlnt at fufferancc, ann tOe jfdtbolo in toe <fatlof Oxtord, ann no 
t£berfioll,alro fo~ tuat potnt ouccrulcn it wtt{jout furtb:t argument. 
fo~ it fa abfolutclp netc.rmtnen bp tOe neatb of tOe ~enant bp tue 
<IrourteUc, ann no acceptance oftbe Rent, 01 confirmation aftet bp I Rol.eJO. 
tOe ~citt Cull makc It babe continuance., Vide 1 Ed. 6. Acceptance 
19. Cok.lib. 2 fol, 77· '$be cafe of Harvie ann Thorn. ctteD Cok. Rol01.212. 

lib. 8. foI. 34- in Payns cnfe. . ~"ollnll?, Ulben tbe lLeafe to Ro- 3'8'436.,. 
chefier began r ann a~ to tuat all tbe 3lUfftCf£' rcfolben, '(tbat it I Rol.84~. 
began p~crentlv ilt tbe time o(tbe fealillltibecuufe tbcre 11laa no fucb 
lI.,cafe tn E{fe to Anne Seaton at the time of tbe lLeafe to Rochefier., 
but neterminen tb!Ce !,ent~ befo~e, bp tue beatb of tue fain <farl of 
Oxford, r.nn tbcre \Ua~ no fL1Cb lLeafe mane to Anne Seaton, but Ho t,. 129-

ban otbcr begtnning ann otger entJtn~., tban t~ reCiteD; ann tb£tej: Pofi·sO'~· 
fo!e tt began p~erentlp, Vide 3 Ed. 6. Br.Leafc! 62. Cok. 6.fol.36a. 
fn tOe JOHlJop of Baths caCe, Plow. Throgmortons cafe, Cok. Lit4 46• 
h. Cok. 4. faJ. 74' a. Dy.l 16. ~bitDlp,i~be ~eafe to Rochefterbe-
tug tafel1 in a material patt, aft~c tbe rea1tnll ann neliuctp tbeteof, 
lnbetber tont tafute be a. cRufe to make tbe lLeart ,\lOib, g~ tf tbe 
JLeafe be lloOO llottuitOffnnntlllJ tbi~ ra[ute: ann Jone~, ann Berke-
ley beln,~bat tbc nceo t}1 lloincn bp tbe rarurt,but toe JLeafe t~ goon 
aun tematnf) in eife notUlttbllul1tJlng tbt5J rafute: ann a~ to tbat , 
took a ntffcrence, wbin an (fffatt (oretb bt~ dfcllee bp a been, viz. 
l11fJttC it ma~ not bane all elfence wituout a ·DreD, as! a JL,eafe up it­
Qto~po~atton, o~ of~ptOe~, o~ gcant of a Sent (barile, o~ fueb like, 
tftbe neeo be tnreD after neliutrp,tt nctctlUiml tbc~ffate ann make, 
it bottl. 'l5ut \nbtn tbe <fffatt map babe elfence tuttb9ut a necn , 
tbere altbougb ttbe (teaten bp a neeD,nnn tOe nreD lfj aftet tafen b)! 
tbe part)! btmfe!f o~ n llranget, tbat ffJaU not 1)C(frop tbe qfffate nl~ 
tbon~t it nttlrop%$ toe l1retJ, tnber£fo~e ~a(hte Oere nott) not make 
tbe ll..eafe \loin ann 'Determine it. )l)ut I nrguell to tbe contrntp, 
in tbt~ pOitlt, ~bat fo~ as; 1l1ucb a~ it iSS n Lcafe ·bp tbe nren, tt i~ if 
contract b~ tbe nrell, anD tbe pattp bhnfeif tubo batb tbe intete« bp 
tbe breD, raCing tOilt tireD, be netermitt5J tbe nreD, anti btf$ intaeH bp 
fJtf$ bolUntarp ·a~~a~ tfbe ban futrcntJlen;ann tbe contract being bp 
l1ren,bcmnl' not nCUtmine tbe bren ann tbe cobenants;, but quoad 
fjtmfelfbe natu netltop. tt ,but peranuenture quoad tbe JLe1fo~ it map 
babe crfeltce,tftbe Le(fo~ tum: 15ut tbiS) i~ at bi~ deaton, ann not 
at tbt election of toe Lelf~. ~re fo~ tbt~ potnt, Cok. 11. foJ. 27 .• 
Dy. 261. Co. 10. fol. 97. tn i)octQ~ Leyfeilds cafe 7 Ed.~. ~7· 14· 
H. 8.27· per Brook 44 Ed. 3.42 , fouttblp t WOetbet tfje )Leafe 
to Hamlet F.reer be goo'O o~ boinrann tbat re(f~ upon conrtnetatton, 
1t1betber toe )l,eafe oftbe ILanti bp t~e name of n )iebetOOn, 1l1bece 
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be butb ttJe lLann in potfetfioll ann batb no teuetllon (aa lt if) tf 
Seatons )Leafe be t'letermincn in fado, ann Rochefiers Leafe be boin 
b~ tbe'tafure, 01 tuat be be not itt polfelfton bp bittue of tbe JLrafe 
( becllufe it ig not [omra, tbat Rochefter cntr4:n bV bittue of tue 

Ant 1 gUo JLenfe, ann fo cannot bt an eHate turnen into a Jaeuerlion)be n goon 
l.enfe ~ gnn fO! tbl~ POillt aU tbe 3lu {ffc£~ llgree'O, rm;bat it ifJ ll1ocr, 
Ip a 110in l1ea(c; fo! tbe ~ant ill toe p~emitf£fj t~ onl)! of a rebcrllorr, 
ann it lua~ tbe' intent of toe particfj to paffS tue rebetfton onIp £t, 
peanut upon tue fo~met )1c'afcfS. gnn tnbcn tbet, ifj not an!, m~:'.I 
\lerfian, it cannot parfj tbe lGann tn potfetfion; jfo~ bp tbe name 
of a meuerfion lLanllfj tn potrion cannot pars ; but bl' tbe name 
orLanD, n 1!tebetlion map' \neU paffj. fOl be MJO \niU grant JLattn~ 
tn poLTetfiolt, tutU ratijet grant tbem in 1!te11crfion! :1But not fo (:;, 
converfo. gnn ahbougb tbe Habendum fa to babe an'O to ooln tbe': 
JL,anb, ~r)at UJaU not par~ tbe lLanll tn poffeffton, fo~ it t!S intenbtll 
be flJotlln baut tfje JLanl1£S fo tttournfnu· gnn Dte'OfJ are to be con~ 
tlrucn, tbat tt(P llJaU par~ tbtngs:; acco~bing to fue intent of tfJe 
parttefJ, nnn tbf:: fitl;Jngeft agatnft tUt ([)~anto~ accoJ'lltng to tbe ap, 

Al1t.19S. patent intent, ann bere tbe gtant ann nemife lfj onlp of a lReberllon, 
ann tbe Habendum tlJtlU tnlarge it contral)? to tue <If)~ant; fa 
tbt~ lLeafe to Hamlett Freer t~ meetl}? boill; ann trtt be not bat'O,it 
i~ tretetnUnc'O tn time, ro~ it began f~om tbe nate, ann tuen it i~ lJt::l 
termtnen bp eftlutiotl of time: @te etp~tf~ autf)o~ttfc9, tbat b)? tbe 
cn;~al1t of tlllieberfion, if be batb not a 1I1ebetfion, rtotbht g palfetb, 
Co. Lit. 46. ·~14. b. Co. lib. 10. fol. a. b. fn Lofeilds cafe, tbtfJ point 
f~ reette'll to be fo refol"Qell. Co. lib. ~. fol. I? 4. b. Satfyos cafe, Plow 0-

I 96, 42 3, 43 j, anb 146. tn Throgmortons cafe. gnn lltbere it tn~ 
faill, G;bat tbetnoln~ and other the premiffes lltouln carrp it, it 1tla~t 
Dnflnerftl, tbnt cannot be; Jfo~ other i~ altua}?fj allotber tbt11l1 tben 
tuat befolc l11enttonel1;ftnll toe 1itebctfion oftbe ~ano~ ofBlacon t~ 
f.tp~£n~ mentioneD; ~o other cannot be £ttenlleb to it, Vid. Co. lib. 

!.21t. I 161. J 77. a. -3 S' H. 8. Grants Br. 1)0. t(il;be fiftb queftion 1l1a~, 1l1JJe~ 
tbtt Morleys £..'fafc luere tn eire at tbe time of tbi~ JLeafe mabe Ill? 
tbe 10laftltttf, anl) it lUa~ .tcfolben, tbat it tua£s not, fo~ tbat mifrcr 

, tfte~ tbe fo!mer JLeare~, ann fo batb toe faille mule a~ tbe f01mer, 
" ltlbere it tecttefj l1eafefj anll tbere be not fucb; t(il;berefo~e it filaR 

Co.LlttY.. ~.b. begin from tbe l1ate~tubfcb beinlJ tn an. 15 Eliz. fo~ fiftp pear!1, enl1e'D 

9 ... 
Jones 354. 
2 Rol.83I. 

162 3.WberefO!e fo~ aU tbcfe tearon~, tbe 3lungment WftfJ affitmttf . 
• 

Sir John Stbnehoufe and Elizabeth hisWife vtrJus Sir John .corbete 

ERror ora 3lullIJmcnt in tbe ([ommon 'l5encb in Walle. iDf, 
. bet~ <!EttO~~ lUere atTinnen concerning tue tualle, ann tbe PlO~ 

c{'Cninrr~ tbercin,aU tnbkb being Obettulcll,one matn <!EtrOl toas af .. 
n~tlcn ore tenus per ~ccjeant Henden at tbe 15atte,fo~ tbat tn tbe 
gltion offuaffe be tJechlre~., tbat ~tr Rich. Corbet lltas fet]cn tn 
1f\t ,ann in P~fc. 8. J ac. lebpen a fine of tbtlt JLann to tbc nfe of bttl1~ 
felrto~ Ufc;an'll aftee to tbe tlfe ofEliz. bt~ tutfe,fo~ bet !tfe; ann nftet 
, " ta 
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to tbe nfe ofl)imfelfann tbe ~eit~ malta of Df£5 botJp, ann (lfter to 
toe ufe of~it John Corber ~lainttff, anti tOc $elt~ malee of fit!) 
bonl', ann to tUe ufe oftbe ~elrsJ of~lr Rich. Corber: ariD tOilt 
afterwarlla in Hill. 8 Jac. tOe fain @)ir Rich. Corbet1ebpcn anotter 
fine oftbe fame ~flnn, to tbe ufe ofbtmfe!f fo~ Ufe, ann aftet to tue 
ure Or-~tt John Corbet \f toe ~eit£) 111uleg of OlsboD)" ann afterto 
tbe ufe oftbe 1:t!Jbtl9efr~ of toe failJ @lit Rich.rmibat aftetUlarna~tt 
Rich. nten, antllbat bia wife fnttCD, anti WLlfj feffen fo~ term of 
bet Ufc, tbe, s'cuctfton to tbe.·1t)lainttff, anl1 tbat after1nattJ flJe 
martieD ~it John Stonehoufe,ann commttten Waffe ad exb;rredita­
tionem of toe @lainttff. 'tIrbe <trro~ ntTtlJttto ann tnfiffen upon J 

tuaa, ~bat tbe 10lainttff .I)att not fuffu:(cntW cntltufen bimfflf 
unto tbe lIieberfton, to pumilJ tue ml<Jaoffe; ~ecaufe be notb not 
aUeoge, tbat @)tt.Rich.Corbet 1Ua~ tiean witbout ltfue male; ann 
if b~ be not neal) tutt.f)out ]1fue male, tue ~latntftf cannot puntfiJ 
tot~ Ulltlllatle: Qnl). altbougb tne Defentlant bp pfeaning to tbe 
wtaaae, batb anmttten it to be to tbi~ tJtfinbetitallcc, pet tntenn~ 
ment fbaU not belp it, being mattel> of fubffal1(c. lBut it 11.185l 
tbercto anfWctcn, tunt fo~ a~ mud]· aa 'tt~ ratn~ ~be cutten attn 
Ina~ rel~en fo~ life, tberematnl1Ct to tue ~Iatnttff, it Ifj fntennen 
tbnt ~it Rich. ta nean lnttbout ttrue.alfo be aUengtng it to be bone 
to bia ntOnl)eritancc; tbat cannot be iftbe otber ban anp i([ue alibe. 
gnn t{Jt U!erl1tct batb founti it to be to bta qtftnbcrifon,b)? tubtcb it t~ 
to be intennen,tbat R.iCh+~en tuttbout itru£;tnbcrcfo!e Berkeley ann 
my felfbeln it to be no Qfr O!.)5ut Jones tioubte'O tbetco(.Qlfterlnatti 
upon anQtbet matton, it a~ aOjungelJ, t(JI;bat tue rita 31ulJgmerit 
llJouln be ntfitmetl., Vide 5 Ed.3.37.7 Ed.3.46. 13 & 14 Eliz. Dy. Ant·38I• 

304.Co.lib.,o.63.Nuper, &c. 

Bowton verfus Nicholls. 

ERror of a 3lungment giben in tbe <\tommon :l5encb: [[lbere 10.' 
3lungmcnt tua~ giuen fo~ t~e IDefennant, ann that 3!u'Ogment Ant., 5,­

lJere.afft.rmen, ann l~ I. cotl~ gt'oen bere to tbe IDefennant upon tbe 
~tatute of 3 H. 7. ~nn it rona UolU moben bp Grim fton, tbat coil~ 
wer-e not grantabIr; 1fo~ tbe @ltatute t~, ttlbcre 31ungment til giben 
agafnff tbe IDefennant O! ~enant, ann be, to Delap toe erecutton, ~~~.~:;:H. 
b~ing~ a ~tILlltt of aerto~,at1n tbe 31u'l1gtnent t£t aft'irm'n tbat be ffJall 2. Cr.6,6. 
babe colla fo~ nelaptng b1£; etecution. 15ut bere tbe 3lungmcnt i~ 
tJfbCll fo~ tue £l)efcnnant t,ll tbc~ommon15encb;fo,no etecutton Ulas; 
to be u\1lattJen tb~re agamft bun: 15ut tue ~Iatntttf tlla~ battcn, 
ann altuougb tbe 10lafntttf b~ougbt tue [[l~tt of ~tro~, ann tbe 
3lungment iSS bere aff'irmen, pet. it i~ out of tbe ~tatutc. ann of 
tbff& opinion lna~ aU ti)e Q!:OUtt, upon conlloecation of tue ~ta:l 
tute; 1lli~bctefole a SLlperfedeas l11a~ awartlen to nap etecutfon fo~ 
tbe coff~ .. 

• Termino 
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Termino Pakhz, anno decimo Caroli Regis, 
in Banco Regis. 

M
Emorand~m J That t.be firfi Saturday of this !erm, being J. 

18. AprIl I6H'. Slr John Brampflon Kplght ~ of the Antc2aS. 

Middle Ttmple ( one of the Kings Serjeallts ) was made 
Chief Jufiice of the Kings Bench. And. firft the Lord 

Keeper made a grave and long fpeech·, fignifying the Kings plea-
fure for his Choyce, and the duties of his Place: To which, after he 
had anfwered at the Barr, returning his thanks to the King, and 
promifing his endeavour of due performance of hisDuty in hisPlace 
he came from the Barr into Court,& there kneeling took the Oaths R.12s. 
of Supremacy & allegiance,according to the Statute 3 Jaco6i:Then 
fianding he took the Oath of Judge, which is the fame Oath that all 
other Judges take:Then he was appointed to come up to the Bench, 
and then his Patent ( which was only a Writ to attend the Office) 
being reae by Broome Secondary,the LordKeeper delivered it unto 
him. ButJone.rfaid,That the Patent ought to have been read before R.xas· 
he came up to the Bench. . 

Anonymus. 

A Prohibition '1na~ p~apen bp Grimfion:ta tbe epftftual4[ourt , 1... 

, fo~ rutng fO! ~vtoe~ aOLambf$, futmffing tbe cztuftame to be, :~~.64a.9' 
~fJat if one batb ~ambfj nubet tbe number of feben, be ougbt to . 
pap an balf~pfnnt' fo~ eberp !Lamb nnbet tbat number, in Ifeu of aU 
'tit ptbe~ of lLamb~, ann if be ban but fetum,tbe ~atron llJoulo babe 
tbe rebentb l.amb, ann llJautn pal' 3 n. ann if {Je ban etgbt be fiJOUlli 
pap 2-0. ann if be ban ten tbe 10atfon tbllulll babe tbe tmtb witbout 
paptng atlV tijing. Berkeley ann Jones beln, toat tfje <ltanon Law 
t~ fo, ann fa receiuen tn toe Cpitituat ~ourt,(t it t~ furmfreb, tbat tbe 
fpitttual Cll:oUtt aUo1n~ gfit; ann tbetefo~e to£~e nrenss not anp ~~o' 
bibiticm. lent becaufe it l11a~ aUenge'O, to at It lllilSj a (u(fome, anD 
tije ~atron wonln na)) untill toe tent~, ann' ~ouln tefufe to' accept 
accoJntng to tbe Qtullome:g;nn tuat III toe (pltttual <ltourt, tbi~ fut, 
mire i~ not aUQ\Uen; '(!:berefo~e Brampfton €btef31utlt(e ann my 
felt conteiuttl, ~fJat u ~~Obtbttt~n i~ltrantable fo~ tbat eaufe, ann 2 g::;;. 
Jones ann B~rkeley llntreo. tbat It lllouin be granteD, ann tbe partp ~ &0\.648, 

mi$b~ nemutt if b~ tuouUl: gl~O fo~ (tptbe~ . of afterntotuto, tbat 
tuere 1~ a (u«ome miconlioetatlon,tbat be lbouln make tbt fitll 'Qtonll 
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flate tn goon anti fuffictcnt $ap, ann fet it out ttt ~ockg- fttffictenUl' 

~. 

Ante 38(, 

DlPc'O ano reatJp to cartp, tOilt be fi)ouln be Dtf(bar\J~n from tbe papf 
ment of ~ptueg of tbe gft£tmo111tlJ~:ann tunt wna bet~ n !Joon rUfJ' 
u;elliolt, fJp teafon oftbe (ofta be belloWeD tit making it to be pet::! 
feet $np: ann upon fl [urmife tni1ll~ \ tbat be Ula~ fueD fo~ ~ptb:fj 
of )O(f~ , tbnt tn conunernttOl1 be pain lt30nv anti [[HU,ftnl1 lna~ at 
tfJC (barge fo~ ~t\.le~ ann maintenance of tbem itt iMltnter, te. 
fiJouin be ntfcbarcren oftue rm;ptbe,g of tbe 15ka tbcmrelu~fJ: gnn 
upon tbefe funnifc£) u ~~obibition ltla~ granteD, betng one of tij~ 
ntH cnfe» monen after Brampfion [Ua~ maDe cbtef3!ullicr. " 

HawI<ings ver[us Billhead. 10 Car,rot,l~ l2. 

ACtion for ~ords. [[lbetea~ tbe 1i\lafntUr lUag of goon" nnme 
__ allufnm~, ann of n cbane conbetfatiolt, ann tliU£tfl bQtI offeten 
to mntrp unto \Jim tDetr.llaUgbter~: gntl l.Uber.el1~ be tuag tn co lU 
municatiotl mltb on~ William Rulfell to marr..p bt~ nauLlbtet, an1.1 
tbe fail) W,iltiam Ruffelltuaa willtng.to babe bt5.i Daugvtet to matcfj 
mitb bhn, anti offEreo fo'~tp pounll£, in ~ftrftage: ~bat tbe De::! 
feonant, "(jn,uIlllJ communication lnttb one J. S. 01111 otbetp, of tfJe 
10latntltf, ¢be Defcnnant, tbe 20. OfSeptember,feptimo Caroli, 
to nifcrcnft tbe 10lafntiff ann bflltlet bim of btfj ®ariage, faiD of tbe 
~1i1tl1tttf, That thePlaintiff had layn with fuch a Woman and others; 
a~d ihetn carnaliter cognovit, b)? renfon tubertoftbe faiD William 
Ruifell lltterr~ refufen to gibe bi~ naugbtet to mateD Witb bfm; ann 
tbat be CaUfeit1 tbe ~Iafnttff to bep~tJfecuten in tOe grcbneaconr; 
GrOUtt fOl tbat tllcontlllencp; anll tbereu!3on be blougbt bhl gettOR 
in tbh1 ([.UUtt, Mich. 10 Car. ~be DefenDant pleaneD Not guilty 
nnn founnnlJainff bim., gllll l1UU11 Maynard mauell in arrea of 
]UlJIJUlwt, ~f)at t{jcre ltlolng beittlJ fpoken 2Q Sept. 7 Caroli, 

I Uilll!tbe: gaian betl1g', b~ucrbt Mich. ro Car. C tnberca~ it ougbt t(l 
" ~e b~ourrfit 1tlttbltt tWo penta b~ tbe ~tatute of 2 I J !le. of Limita .. 
tjon~) b~ bt~, OUtIt ffjelnfng, it ifj b~ourrbt fo~ 1nO!ll~ . fpoken aboue 
two prnr~ ~ r:mntlJerefo~e be i~ to be barren of tbtg action. lBut 
becl'lufc 'be btUJ anlllitten tbe gerton, ann ban not pleallen tue @>ta:: 
turc ofl1fUlttations;, but Not guilty; Jones anll Berkeley 3luftfceS$ 
i)cln, t(ltbat be fiNU not noUl babe ftllbantarre tbereof: gnn 'ones 
tali) ,tbrtt be kneID it ban bocn fo rulen twice tn tfje time of tuc 1L0~n 
Lea cbttf.3!ufffcC', ann tn tue time of ~t. Randall Crew cbtef31utlte£; 
jfo~ otbetl11ifc tbere fiJoull1 be a tntfcbief in tbts; ~ourt mo~e tbnn in 
allotbet QJ;OUtt,( viz.) in tue Qtomtnon )Beneu, wbtte tbe);' p~ofecute 
bv. o~iB'tnnl nnifoutlnwlP;nnn tftbe outlattllP be teberfeD, tue ~talil 
tutc aitlfj .toe ~lit!lttHf. )l)ut bere tbcp p~ocren bp Latitat, wuereb);, 
tIJc cattfe aftbe aatolt notT) not appear., ant1mtl)! petanbenture l1t~ 
ber~ peDra continue bV W>~oc£fg, befo!e tbe [)efennant ma" be ar::; 

, ~ctle'J; gnll tije 101afnttff' fn big Declaration nittll1 not fiJew tbe 
catlfe luberefo~e be lltn not (omntel1ce bis @>utt fooner; fo~ If be . 
manlO tlo fo, tte Deciatatiol11uoulO be malt p~oUt tORn tuag (on~ 

uenient 
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brntcnt. lOm iftbe DefenDant pleatla toe ~tatute of 21 ] ac. eben 
tbe U!l!ainttff bp tbe 1l\.l?pHcation OlHJbt to tlJeuf lJoon (aure, wbp. fJe 
ilin not b~inlJ (Jh, ~ttton wltbin tbe time hmitciJ IW tf;s ~tmme; 

• oti)crtnife be 19 to be batten: 1fo~ tbe ~tatt1te aUo\ll~ of malt!, tm~ 
pCDimmt~, viz. Inlancy, Imprifonmenr, vujter Ie mnr,ano otbet~ 
tOerftn mCl1ttone'O, tDbfcb fi)aU be fufftcictlt cnufep, tbat tbe artion 
1Ull~ not b~ouglJt rooner; lB,at I t:oubten, tbeteof, bccuufe bl' btSl 
own fiJcwtng, tt appe.i1r~ tbat tbz 2aton ii'S not b~OtHJbt wttbtn t~e 
tIme limiten IIp tbe ~tntutc: ann tue /~tatute t£' tn tbe negatibe, 
~bat it il)aU not be b~ougbt but 1t1itbtn tOe time; fa tbz ar(lUtt, ex 
vfficio, ougDt to abate it, lU1l£f~ be ban llJfwn hlbetefo~e tt tua£' not 
b~ou!Jbt tuitbtn tbe time. leut bp toe opimoll oftbe otber 3]ufft(Cf) , 
.It 1tm.u anjHn~en fll! toe 19laintiff, unIer£' ottet (uUrC, ~c+ 

The Cafe of Baker verfus H1CkilJg,QEod vide ante pgg.387. 

W" .QLg nom tbf£S ~£tm argueti at tue :Wart, ann after at tue 4· 
lOencb. 2nt! Brampfion , Jones, ann BerkeleyarguelJ, 2 Rol·S9. 121 

~bJt tbc Deutfe lUag 11oin: fo! tbe!, aU beltl, tbat tbe )l.,eafc fo~ 
I1fe t~ onip tbe lLeafe oftbe ~cnant In ~atI,tluring big Ufc ann tbe 
lIfe of tbe lL cure; ann to r n it t~, a :otfconttnualtcc,antl toe Jl\eberlion R 16 
taken from oim in tcuerLion I£) nlfplacen: gno tben be balling nO:;l I o. 33· 

tbing in tbe llicuetfion but onlp a lahJbt , emmot make u iDe11tfe: 
1fo~ tue JLeafe being n ~eare fo! Ufe, tflro~fncr ~ 10eppet co~n\ i~ not 

·W8rrantetl bp tOe ~tatute ot 3 2 H. 8. gull tbcn betng a J!.,cafe fo~ 
life 0 f tbe JLrtfre, tbe HUrtp i~ GUlp mane bp tbe 'mien ant in ~apl;fo~ 
te batb tbe fole power of tbe immeDiate 1frrebol:O ~ tbe tmmentate 
potrctfton ann lInberitance; ~ben \UOCll tbep make a )Geare fa! 
Iffe ., it I£' art immcbtate 1l1!Oltcr to tbe intaile, ann nirconttnue~ tbe 
'flfffatt taU tluting tbe Ufc oftbe )Geffre;, anti tbe ~enant tn ~afl 
batb gnittetJ a new fre,an:o fa fefiro ofa ll\eberfton tn1rre etpcctant 
upont!J~ (fffnte fOl life nUttn~ tl)e JLeafe,ann it i~ a t1emlLtcbcrfion 
in tbe~latl1tiff~ann fo~ tbat,tb£v trIp en upon 1 I H. 7. ann J 3 H. 7. 
3lftbere be ~enant in tan, t~matnoet to bi;:; tf~bt 1gett£), be ma~ Co.Littl.224·a 

be rcffratnclt b~ a connttion llot to aUell; fll~ bt~ 1feoffment f£i tbere 
'f)efn a tifcontitluance: ann Jones etten a ~a{t at1ju~gen betwfrt 
ttJe l1o~n Cromwell-ann Andrews, 15 Eliz. ~el1ant in ~att, me" 
lnainner to IJi£i ri~bt ~ett~, mattt~ a 1reotTmcnt bp IDkl1, anlJ ne-
liuttf$ tbc i)ecO to the 1feoffre,ano after HbCr)? t£i mane bp an gttoJ~ 
nep. ~bequc{fiolt tua~, tntetbfr tbe lficma{ntler patren bp'tbe bclf~ 
bttv of tOe [)retl?jfo~ tbcn {merp to btm ill lliematnner ban not bttn 
a nifcollttnuance: )But it ltJa~ reJoIneD, tbat it ltJa~ a Dff,ontil1u~ 
ance: anlJ tuerc t~ ItO Difference wbrn ~e'nnnt in tail, lLtemain~ Ro.6B' 
nct to bt~ rt1JfJt $~trfj , makcs; a feoffment; gnn tnben -be in )Re, . 

,btrfion ann ~enant iil tail jopn in a JLrafe fo~ Ufe, tubfcl)-h1 a :Off:: 
contfnuance;Qlnn it fa a Dif£ollttnu£1ncc p~erelltlp, o~ it cannot be a 
lJlfcontlnuancc" bp tbe tlert1b of tbZ ~enant tn tail babfng tltue; 
fo~, a~ Brampfldn. ratti, tbe cblnrre oftbe llieuecfion fti PlerentI~hp '; ". -:, - tbe 
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tlJe libct!? of not at aU, anll it is; not ebangell bp tbe l1catb of tbe 
r(ltlmat1t tn tail bautng itrue, nnn tbat being a l\.,eafe fo~ tbt Ufe 
oftbe lLeiTre, cannot be cOnntuen to be a )Leaft fo~ tbe life of tbe· 
~euant in tail ( aa it UJaU be conneuen if it be not a lltrcontinu~ 
ante) ann after big l1£atb lllttbout itrue,a )Leafe fo~ Ufe agatnft··fJim . 
in rtberfionj mberefo~e tbep aU conclunen, ~bat It tuas a nifcul1t~ 
nuance ann 3lungment oUIJbt to be giuen fo~ tbe IDefenllant. .15ut 
I- acguen to tbe contrat)!; tbat it i~ not allp ntfcontfnuanct, 11O~ 
tbe re\1eclion tltfplacen; 1firll, 15ecaufe it fiJall not be taken to be a 
tolttOtl~ )Leafe ann a llifcontinuanC£,wbcn b)! anv meall~ it map k 
contltuen a goon ann ctgbtfuU Leafe, ann. it map be bece fo con~ 
fitllen, tuben tenant tn tail anti be in cenetaon jopn; :to! It is au 
Qfftate tlctiben out of botb tbeit ~natefJ, viz. a Jieafe of tfJe «e~ 
nant tn tail aa long a~ be Itue~, ann aftettuarn of blm in reba::; 
fion)a~ Cok.Lit.4S' .a.ann Cok.lib.6.foI.14·1). a. Treports cafe is t£:; 
folbeo. ~cconnll?, tt t~ no ntfconttnuancc, becaufe tbq jopu in 
tbe JLrafe, fo~ be tn teneraon jopn~ in tbe ict of making of tiJiSl 
)l.,eafe, ann fo it is; not tbe intention of anp oUbe patties to nil1~ 
ttt btm tn tcbetfion, ann to tllke a'bJap o~ tlifplace tbe re~ediol1. 
[[lberero~e tbe I.,aw fiJaU not make anp fucb contlrurtfon, efpeciaUp 
bne, tuben tenant in ta!?1 i~ tI£a'O tuitbout ttrue, tbere i~ not anp 
itfue agatnft wbom tbete 6Jouln be a ntfcontinuance; ann liUs not 
a ntfcontinuanc£ unto tbe tenetaon., l1ecaufe be jopnen. ~o P~Obe 
tbt~ tua~ noucben 27 H. i. I j. Co. lib •• .fol. 76. a. Bredons cafe : ~t1lI 
an gct mal' be a nifcontinuance noiU, ann not a tlifconttnuance bp 
mattet ex poft: a~ if tenant in tapl infeotr bim in teberfion, anti 
a fttanget, ann be in rebetfion fUtnibe ,it i~ no ntrconttnuaucc: 
~o if Baron ann Feme make a )l.,eafe ro~ life, bp Dren of JLanns of 
tue Feme ,{ftbe Feme ,after tbe neatb of tbe bu~banll, agtte~, it i. no 
lltfcontinuance; but if flJe tliralJrre~, it t~ a tltfconttnuaitce. ~ 
bete, if tenant in tapl ban tl1en bauing ilTue, it migbt babe breu a 
nifconttlluance againft tbe ftrue. l5ut tf otbertuife, it t~ allatn! * 
intent of toe partie~, to conntue it to be a ·ntfconttn.uance, tubeR 
~enant tn ~apl ufttb no (true. :l5ut aU tbe otbet 3!utltce~ iJeln it 
to be a to~tious; act in it felf, gnn tbat altbougb be bat{) not after .. 
warn an~ ttTue,tt is; not matetial. [Ubetefole it tuo~ anjutJgln ro: 
tbe Defenlldnt. 

Mayo'llir/us Cogfhill. 

5. ERror ofa jlUtlllment inE;eaionefirmre ftllatntlBaron ann Feme. 
It 1\0.221. . ~be. IDefennant~ pleatJen Not guilty ~ ann tbe Feme wag 

fdunn guilty., ann tbe Baron founn Not guilty; anll31Ungment a~ 
gatnft tbe B{Jron anti Feme quod Capiantur, ann fo~ tbts; eaufe tfJe 
<ftta~ wars atrtgnen; becaure tbe ]unllment ougbt to baue hftn 
illJainft tbe Feme quod Capiatur, ann not againtl tfJe Feme 1l1bert 
be i~ acquittel1;jfol be ounbt not to be tmp~fronel1 fo~ ~i~ tulbe~ of-.: 

fence 
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fence : lBut Rolls fo~ tbe DefenDant tn tbe m~it of <ftro~ moben , 
~bat it I%) not an)? ~r'fJ,,.tl' tbat tbe ]ungment in tbi~ cafe ougbt 
ttl be agatnrt tbem botgqued capiantur:1fo~ it tf$ onlp fOHbe fine to 
tbe. itltng; ann tbe imPJifonment is no longer, but unttl tbe fine be 
p~t'l1 ; Qntl tbe Baron ougbt to pap it, (01 tbe Feme cannot. Qnn to 
p~oue tbt~, be citen a p~etllJe.nt in tbt5$, QJ:ourt, Trin. 4 J ac. rot. 376. 
beth1itt Lewes Qun White., robere, tn a [[l~tt of (!Err.o~ upon a 2 Cr.203, 

·.3ltltl!Jment in tbe ([omOlon 16encb in Trefpafs agatnff Baron ann 
Feme, tbfP pleanen Not guilty, ann tOe Baron 1tJa~ acquitteD ann 
tOe Feme ani)? founn gUllt)?: ann tOe 3/ungmcnt 1lla~ a~atn(f M or ' 
tbel~l botb, Qgocl capiantur. gnn it tna~ atngnen fo~ <ttro~fo~ tbi~ ~ ~r.~~~: 
(GUre, ann tbe ]ungment affirmeD. ann Broom tbe ~eCOnl1ar)l Pofl·SI3· 

[ali), ~b at fO ute aU tbe p~£tlnent~ of tbia <ltouct; lllberefo~e tue 
([OUtt ben aUlart1en acco~ntngll',- tbat nottuitbllantling tbt~ (ft~ 
ro~, toe 3lul1gment flJoulDbe affitmel1. 15ut tben anotbet ~:tO! l'RO] 22.1 

It)a~ atfignen, Qat in tbe [)eclaratllln tbete tna~ not vi Be armis. . . , 
anti upon utew oftbe 1IiecO~111t appearen, tbat it tna~ tn tbe m~it 
vi & armis intravit, e§c. 15ut in tbe (ltount it wafS omittetl; tubete~ 
fo~~ fo~ tbt~ cattfe tbe ]utlgment lUa~ rebctfetJ. 
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Bufhell,Hurfiwayt ,and Brarld verfw Yallt~r. Trin.lo Car.ret. 456. 

E" Rror ora 3lungmcnt ill tbe <lI:ommon 15encb bp Bufhell tbe 
IDcfennant, ani) Hur!l:wayt ann Brand tbe )Bapl , tn lbe 

, Ciommon Wen eD, agafnil Y aller •. 3lt 1naa affilJneu fo~ (!Crro~ 
Vi' Grimflon, ~bat 110 Capias Ula~ .. atuatnel1 ogainff toe p~tneipal; 
atriJ pct it Scire facias ilfuen a gahitl tbe )Bopl, Inn 3ltltlgment il p 

ga'inff tbcm. gun 110m it \Ua~ moben, ~bat tufa [lI1~it gf <lBrro~ 
blougbt bp tb~ )£Sapl ann toe ~?inctpal,. \Uaa not gOOi); fo~ tbf~ 
oU!Jbt not jopn in a uutt of ~rto~; fo~ tbe lBapl map not atloil1 tbe 
3jungment urratnff toe ~~fncipal bp anp <!Ctro~ rob teo i~ in tue 
P€ocrebing; ann tbe la~{nCtpal batb notbiltg to no 1Uitb tue 31ung, 
ment lll!alnR tue )5£11'1. ann of tbat opinion Were aU tbe 3luffiee~, 
b(ll1)e~ Berl{eley, lUbo noubten tbct£of; becaufc b1' tbe 3iungment 
arroinfi tue ~lttlctpal, tbe 15a}.}1 t£) nnmnifien; tnbetefo~e be con~ 
cCibcO,tbep lljUuln jopn tn tbe <'frro~ to aboin tbe p~tncipalluog:: 
mente :l5tlt be agreen, tbat tue j)~inctpal ounbt not to iop" tn t1 
m~tt of QfttO~, to rtbetfe tue 3lUtlJlmellt agnlnff tue 16apl: ~ni.1 
aftetUliltil be confente'O 1Uitb tbe ot{}et ltltlfce~ , ~bat a m~ft of 
cn;trOllic~ not in tbt~ manner; tubetefo~e it tna~ abatel1. 

Townfend virfus Hunt.Hill.n.Car.rot.774. 

A Sfumpfit. ~be 10IrifntiffneCIate~,. W~betta~ Francis Townf. 
end mane bh: tll!7Uill, ~ tbetebp nebtfen to tbe ~Iatnttfftb~re::: 

rco~e pOUl1n~, to be pain at -bt~ age of ·one anti tment)? peat~; ann 
mane Anne bi~ rolfe btfJ <f.tccuttt.t, attl11cft-alfet~ to' pap bi~ Oebtf$, 
£lltn ·tLegacie~: ann tbat tbe fain Anne took toe IDefennant to bur::: 
tHmtJ, ann nrt£ttuatn~ tbe lE'latllt1tf came to full 8Jjf; ann tbe [)f~ 
felltlunt onii bi~ wife patn to tbc 10IaitltUf., in pan of P(1).'mellt of 
tDe fait! )1cgacp, UPOll tbe 23' of April, tb~ee anO tiftp pOUnD, Ulbl1 
gauc to ttc Defclltlant ann bta Wife a gen£ral l'cleafe. rcIrbat tbe 
let fcn'Oant,28.Se.ptemb.) Car.in connOrratton tbat tbe ~Iatlitttf,at 
tOe DefetrOiUlt~ rcqucff, ball nHllJe a gcncrfll releafe to tbe IDefen~ 
nant ann bif5 tuifc, a[umeiJ to tDe ~latntitf, tbat if bin Wife 'Om not 
pap tOe feben pout1i.1~ reftnuc of tbe fain :YLerracp in bet life time, 
tbat be wouIn PO}? it after lJi~ ( tbc fain [)efenUanta ) wife'g l1eatb: 
gun aUelJge~ in fa~o, \!:~ut tbc Drfcnlluntg \lufe tlin not pal' tlJe 
faiO !feben pountllJ ll1 {Jet I1fe ; ann tbut be ban requtten tt of tbe 

Defcntlant, 
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!),fenOuttt,. finD be ban not pain it, per quod Ad.o accrevir. ann 
upon tbl~ Declaration tDe Dcfennant Demurreo. aun it tnaa nr~ 
gUcn at tbe )l;att£ bp Farrer fo~ tbe ~lninttff, ml'O bp Calthorp fo! 
tue [)cfelll1ant. ann be ffJetuen fo~ cauCe Of bt~ neulUttct .. !(1tbac 
tbtg p~omire beiulJ fo~ a confioeratton pan, h3 a \lolU p~omifc, anll 
{Jete t~ not a continuing cOl1fiO£tatfon, but nudum pactum. uflde 
non oritur Actio.ann compatel1 it to tbe ([afe illl 0 Eliz.Dyer 1. 71..a. PI.Com'3Q2

•
a 

C![lberc one p~omif£n to one tuba wa~ 'lBopl fo~ bi~ fctuant, to faue 3 Cf.l94' 
btlU barmlefs;, :lit \1ln~ anjungell a uotn Plomtfe, unn fo! tbhl tea:: Dicr.27 2,b. 
fon Berkeley 3lulltce WUS) oftbat opinion. :leut tftt ban bttn a con, 
nOctarion (onttnuinlJ,2ls; in confinetation of marrptllg bi~ l)augb~ 
tft o~ ~oufin, ltlbitb i~ aa a gtft tn :fftank~martiage ,. tt bao bren 
~oon. lJ3~t not bftC,no mo~e tban tftn confineration pou gaue btm 
·an bo~fe it peat finee be bao p~omtren to pap pou ten pounnfS, wbicb 
l~ uotO, becaufe pan, ')But 3lufttce Jones anb my (elf UPOll tbe fittt 
motion COl1(£tuen it goon: 1fo~ if tbt~ p~omire ban bttn mane at tb£ 
·time of tte releare mane ~ tt ban breri cleatlp a goon promiCc ann a 
!!OO'D conunctatton; tben being matie aftcr tbe teltal"e, fo~ a~ mucb 
a~ tbe, teltafe is' mane at tbe ;etfentmntf& requcn, ann ttJe IDffel1~ . 
~ant batb tDe continuance of ttf. benefit tbereof, tbe p~omire upon ~:~~.~~~. 
tbt}J canfi'Dctatton f~ goon cnoug{): ~o~ fo tbe ~are impo~tS) in de- 2 Cr.I!. 

cimo Elizabet&ce, Dyer 271.. iftbe ')Bal'l ban b~en entten i!lto at tbt HO~;~"; . 
~allerS) requ£(f, ano afterwarnf& be ban man~ tb£ p~oml{e, it ban 3 7 S 

bren1UeU tnougb. Qnl1 fo~ tbia pUtpOre tbcp uoucben a <!tafe, tnbtcb 
1nas; PaCch. vicefimo quarto Eliza~eth(f, betwttt Marih ann Kaynf-
ford; anO anotDet cafe btte betl11ttt Rigges ano Bullingham, ~ Cr.". 
ltlbct£, in cOllfineration tbat tbe 10la,ntitf, at tbe D£fennant~ te~3Cri7IS. 
Q.uen, ban grant£n tbe nett auotnance offueb a QQluteb, .tbc De, I Ro .13-
fenbant, at a nap after, p~omtfco to pap to tbe ~latntiff on~ bune: 
blcn.poullo£1. aftet tIllttOict, upon Ron Affumpfit,tt tua~ mOlleb tn 
arreff of ]ungment , !tfirll, 15ecaufe tbere tua~ no time o~ plac£ 
mentfol1cn, tuben tbat <l5~antlnas; mane. Sed non allocatur, 15e~ 
,Rufe it lna~ but an tnnucement to tbe action. a feconl1 £tc£pti~ 
on, becaufe ·it tna~ tl conl1neratton pan; ann it migbt be ttuentp 
peatS) befG~e. Sed non allocatur, 16ec4ufe it mal' mane at tbe De~ 
fennanta tequeff. ann aft£twarn~, in Mich. I I Car. tbe p~indSl 
pal QJ:afe being moben again, aU tbe 3lufticeS$. 1eriatim, neltbere1J 
tbtir opinton~, tbat 'ttna~ gOOD; ann it ll1a~ 811jungen fo~ tfJe 
t0latptttf. . . . 

The King'VerIus Sir Bafil Brook. 

SCire facIas. Q9are non fatisfecit a fine affetfe'b upon bfm at 1~ 
tbe 3luftice ~eat tn tDt ljfoldt of Deane. ~be 1&lea tua~, I Rol·sn,~ 

~bat tbe 3lu(fice ~eat ttla~ at Glocefier,tnbicb t~ out oftbe :tfo~cft. 
gl1ll tbereupon it 1Ua~nemlttten becaufe tbe beginning oftbel!uiUce 
eeatltla~ tnft{Jfn tbe fo~ell, tbOU\llJ aftet al1journelJ to Gloccfter. 
Qnn aU tbt <1tOUtt oelo it £00'0 enotl~b, tbat tbe ]ufttce eeat betn~ 

f rr be, 
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begun at a platz lDttbin toe jfo~ell, it ma~ be anjourncl1 to a pillce 
Out oftbc :fFo~etl, ~c. lUbercfo~e it'Waa alJjungcn fOl tOt llttng. . 

The Kililg verfzu Mynn. 
I 

SCire facias. [[(bete furb 3lutrgmettt 11la~ gillen agafnll film, 
L be bstng founta it t(D;rcfpalfer, fo~ cutting tree$ tnttbtn tte :1fo~ 
tell \l1itbout licence: .Qnn toe Ploceentng agatnt'f ttm being te~ 
Ihoven bp Cerciorari out of tbe Q!:Oancetp;. ann bp Mittimus rent 
in Bane. Regis: be.~pleantttg fucb 1&1£0, attn nemurret tbcteup~ 
on) it wall ftnjungen fo~ tOe JlUttlJ. • 

SmIth ver[us 'Smith 

E'. Rror of a 3lungment tn Dower. ~be 1!teco~n certifien tbe 
pofto~·i. . Dcfenl1ant.in mifericordia, anti tbe (fttO~' tntennen to be ar~ 
co.a',62.b. Ugncn, tUa~, 16tcauretbe Defcnnant b'einlJ an J[nfant, anll ap:: 
c~~&t\~~': a. pearing ~p (\f)atntan, ougOt not to be ameteen. ~be Defen11ant 
~off'~S;4: ttlotleli ttt tbe ~ommon It)enebto bane it atuenntl1; ann it! 1na~ 

6. 

. arne.11Ell anttmal'ie Nihil in mifeticordia quia lofans: ann upon a 
~lit ofCe'rciorari tbt~ arncnllment lna~ fo certtfielJ. gun it'_ 
1110\1£1:1 bp Grimfton, tbat it fOGuiti be amentrtntn 'tbi~ <n:ourt, 
ann tDe ][t1l1~ment Iboliin be affirme11. gutl I lloubtcn if fncb 
atlleritltufttf'mtgbt be UPOll nimfrtutflll1 aUet1!.t'tn in tbe JaecollJ 

: anahftl tb~ lltteoto certifitn tn point of tbe J]UlJgment. ~ut 
· becRufe It betng now CCtttfitll, tbat tOe l!it(O~tJ at tbe tltll ltJaS5 
. mtfcetttftetl, tb'e (ltilttrt bertlUOUlll not intentr, tbat tt tua~ amen~ 
nen attet We 3]utrgtrient entrell"but tbllt toe 11\eco111 in tbe ([ontt 
:tbtte (ill tbt llutfrment) lna~ 'weU' cntren at tbe fira, anll not 
miftntte'O.· ~nn tbat betllIJ ht ~afe of iDOlt1er, anti after mer~ 
ntct ,tubicb tntrt to be. fano~ren, tbe ~ourt agttell, flrbat rucfJ 
~ettiorari t.o atne tbe31ullgment lUa£t Well attJattJen. ann tbe 
'i1lttotn ltJafJ ati1entrel1 accO'lllingIl',anlJ tbe 1futlgmfntatfirmeb. . . 

William Reve ve'-fut MaHler af1d Barrow.Hll1.9 Car .rot • 
. 

Tones ~6r. 
'( 801.62 4' 

T' Refpafs, fo~ entrinllinto certain. JLanl1~ callen Hoo.green~ 
. 4JlJpon Not guilty, ann rpeci~l ~erntctJ 1Uberebp it appearel1, 

~bat George Reve, c[OPPbolbCt tit 1tee of the lLano til queaton, beS' 
tn~ patte! qf tbe ~ano~ oftIoo ,(wbere tbe Gtutlome i~, tbat tOe 
'JLattnt~ of tbc nature sf ')5utrou)Jb ~nglitb) nertennable to t~e 
.!,OUI1~£tl ~on ) ban flUte tb~ee ~on£t., WiUiam tbe 191ailltttf~ 
tJeorge aun Charles, ann rurttlfO~el1 tbllt <itop)!boln to tbe tlfe of 
btmfelf bill) Anne bts; wife, anti bta bettfJ; ann tbep lUere a11mitten 
ncti.1~liih'~ll'. gnn afttrlllartl George tbe fatf)tt nien retJeti of tbt~ 
iliel)ctUtin, liIbirb nefttnn~n, fecundo Jacobi, to tbe faill Charles his 

~oUllgeif 
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poungeff ~gn. Anne enter~ unO £njop~ It. ann after, in 12 liC. 
Charles npc~ lUitbol1t ]tfue gftet1Uarti Anne il16 Car. 
nien: William Reve, tbe eIneff 0on, WLlf) anmittel1 anti cntrell; 
George Reve, tbe feeonn ~on, entera finn clatm~ {bat lann, ann 
furrenner~ to tbe ufe ortbe IDefenbttnt Mal1ler,Ulbo tull~ il'Omtttcn ; 
upon wbom William toe t0lainttff entrcn: ann be, anO tbe otber 
DefenDant aa bi~ feruant, te~entten; Ulbereupon tbh:; aaton tua£j 
U~ougbt. Et fi fuper totam, &c. ann tbta matter \Una arguen at tue 
l)arr, anl1 after at tbe l6eneb. gnn it tuna ur!Juen at tbe 
1Dencb bl' Jom:s 3!Ufftee, ann bp my felffo~ tile 10latnttff;altO Jlu­
nice Ber keley, ann Brampfion cbtef31utltce, fo~ tbe Dcfennant.~be R·3.' 
fole queffton tua~, tnbetber William lteve, @>on ann belt of George 
Reve, tubo ereaten tbt~ JReuerllon, ann b~otbet ann betr of Charles 
(lubo ban tbt~ReberL1on a~ poungeff@lon ann belt tn 15o~ougb <en:: 
gUfiJ) ~~ George tb.e mtnnle ~on llJaU babe tbi» 1l1C\ledionr ~ttfl , 
3lt waf) agtren bp tbem aU,tbat U(o(ge cannot babe It, a~ b~otber 
iUlll belt of Charles, bptbe (uRomc; bc£uufe tbe CHRome is; onlp to 
fttenn to tbe poungeft ~Oll, ann not amongll blotbCtfj, wbne no 
Cueb cutlomia founn: ann wttbout a fpectal ([ullom founn, tuat Co.Lit.I1o,b. 
ittl.uU nefcenn to tbe poungetl blotbcC-, toe ]Law tutU not anmit it; 
~ecaufe <ltutloma ougbt aUnaies; to be taken ffdttlp : gnll fo it wall 
tefolben in Ballards (Jl';afe, fo~ a <!toP!'boln in fotenham. eeconnlp, 
3lt lDaf) agrren bp tbem all, tbnt altbougU charles neber tua~ (1):= 
I11tttetJ, but nten befo~ anmittance, it fa not material; fo~ it fa aU 
l1ne a~ tf be ban bfen a'OmitteD; 1fol be tuaa a <ll:oppbolncr, ann 
Jutgbt babe furrent1!en, o~ cbargcn, o~ !oZt, C§c. ~bttnl}?, tbep aU 
agreeD, tbnt bethlitt fl Q1:oppboln in lio~ougU (fngtifl) ann a 1frre~ 
bolo in )5o~ougb ~nglitb, tbere fa t\Jt any nttference. ann tuat if 
Anne tbe motuet ball Olen tn the life of Charles, ann Charles, furbiill 
bing, ban entren ann nten tuttbout itrue, tben William llJouln babe 
ban tbe lLann, aa belr of Charles. l6ut tbe great quetlton tua~, tbt~ 

. being a 1l1euetllliJn etpectant upon an <fllate fo~ ttfc,ann Charles ne, 
bet betmJ relien ortbe )1anna in polIctrion, but n~inll in tbe Ufe of 
tbe ~enattt ro~ life-, witbout {true, wbetbet George aa poun \Jeff 
~on, map claim it, o~ tbnt William, a~ bett at tbe <!tommon:= 
)Latn, aJaU babe it 1. ann Brampfio~ cbter 3\u\lice, ann Berkeley 
atguen Rtongl!?, tbat George, tbe minnte b~otbet, tlJoutti babe 
it, anti bp confcquence tbe Defennant,. lllbo Cli\~mel1 un'Q£r ~ip1, 
as; It Charles ban neber been bo~n o~ l~ eife: 1fo~ tbete belllll a 
~ebCtfton erpecta llt upon an (ftlat£ fo~ I1fe, ann toe taIienBnt ba:= 
binll tne polfetrtoll, George t.baU make bta title f~~m bt~ fatbe~, 
ann take bp ntrcent from blm tuba ban tbe retfin of tbe free' 
boln , ann not 11lafle an~ mention of btm ·wbo ban but tbe 
1!iEbetCilln e,rpectant upon an <lfllate fo~ life: ann compatet1 
it to tbe ~are ofa 16~otbet of tbe balf~bloon., ~ltbougb toe CG 

elnetl ~on futbtue tbe 1f'atbet, pet be rna» clatm It b)? nefcent g. 
from bt~ :jf'atbet, 1l1fJetl tue ei'oeft bail not poltelfion anll t1tcn'tnttb~ 
ont 3\ffue) a~ 40 Ed.~. 9·a11'O 7 H. 52. ann tftbe 1f'atbet nten tn 
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putrcftton, ann tbe £inca ~on, rUtbtbin~, nfen befo~e enttp, ~bc 
recont! ~otl, altbougb be were of tbe balfb1(lo'O., fiJaU·brt'i.1e it, fJ~ 
clatminiJ bp ntfcent ftom bim fatbet; anI) ncuet llJall make mention 
of bh~ b~otber,altbotlglJ in fome refpcct£S be tna~ a tenant, to alten 
anll clJange~ 15ut tn aU aaions; anll Ul~tts; robere be conucl'fj bp 
Dtfcent,tbcre (ball not be anp mention of an!',but of tbofe tnlJO took 
tbe <lfllate ann ban fetfin,ant! not ftom otbcl:£, wbo neber ball fetfin~ 
tbe JLatn elleeminiJ tbem ag if tbere neber ban been a~!, fneb pct­
[auf.): a~ in Firzh. Recovery 212. & Co. lib. 8. fo1.88 .b. Buckmers 
<[are: gnn bp confcquence be map claim bete a~ poungcff @lOR 
bp tUt cullome, ilf.) belt tn 1130~ouiJb ~n!JUtlJ,aa if Charles Uebel' ban 
bten,becaufe be batb it bp ntfcent, anti in contfe of a nlfcent. )5ut 
agatnll tbat Jones aun my fdf beltl, tbat WillIam tbe dUeil b~1 
tDet ball tbe betttt title, ann tne agtren to aU tbe (are~ put of IDf. 
[cfnt~ , o! (onucpen bp ntfcent at tbe ([ommon Law. )But in tbt~ 
tafe tbe )?oUn~flt €j)on batb tt bp (u(fome; fo~ be bdng pounge! 
~on at tbe time of tus neatb of bh1 fatber,· tbat mahe~ {Jim beit 
in 18o~ougb ~ngUt1J b)? tbe ~utlomf. ann fo! tbt~ caufe nont (all 
be fatn to be bfit in 16o~ougb <fnlJlfllj to bt~ fatber, fo {tang a~ bffS 
fatbet Itue~. See Coke lib. 6. foJ. 22. a. Gorges ([afe. gnn tDbea 
tbe l'oungcff ~on is) bett , in wbam it l1ell~ ill'tbe ([u(fomt, 31t if 
an 3lnbetitance fittn in bim: ~nn tbe eunome batb bi£) operation 
in bim; ann none mal] claim tbat after,but be l1:1ba hl belt unto bim: 
anti tfJcrefo!C tne vein, tbat tbe poungeff ~on, \Dba i~ in effe at 
tOe time oftbe neatb of bia fatber, ont)? llJaU babe it bl' tbe cU(latttt. 
9nll if a man batb ttlue two eon~,ann being fdietl of)l,antl tn 15o~ 
~ouglJ <fngUtl), nie~ felfen oftbat JLantl, vts) Wife priviment en!eiilt 
of a ~on, tbt ~on in effe ftJaU babe it bp tbt cuftome, attn tbC 
~on bo!," after mall not nebell bhu, )5ecaufe be \tla~ not poungeft 
~on at tue ttme oftbe neatb of vt~ fatber. Vid. i Edw. 4.6. 
9· H. 7. Ir. ~o. Aff. 47· 3lf1.antlbellainanbeir bl' tearon of a 
contingenete; aItbougb anotbet bete mo~e niat comef.) aftee in 
eire, it t1)aH ueber be l1ebeften; ann be lUbo wtU aftet claim,ougbt 
to cHlfm ftom lJim tn tnbom t~e <ftlate belleD. ~o berf, tbf~ 
lReberaon belling tn tbe voungell @)onbp tbe cullome, is) quaft bp a 
canttngenctt, ann be if.) namen bett per accidens,uf.) in Ratcliff's ClLafe., 
Coke lib.j. fol. 38. a. anll be if) quafi a purebafo! of that lReuetHon • 
1nb~refo1f tuben be nita tnttbout ilTue, it fiJaU nefeen'O to btm 1t1ba 
t~ bt9 beit,tubfcb fa tbe elnell~on:ann be t~bia belt to bt~ ponugetf 
b~otbet, ann alro bett to bi~ fatbet, tubo Waf.) laa felietl of tbe me~ 
betllon; ann toete t~ no rearon but be 11)ouln babe it a!1 ~eir to bt~ 
b~otbet ann to bi~ fatber. gnn tbt~ <Il:are ta not like to tbe ([ares; 
put, 1t1bere tbep clatm meetl)? bp tbe Ql:ommon Latu. £Inn mbrren, 
it 1l1a~ beln bp Brampfione ann Berkeley, tbat <lfSeorge tbe poungelf 
~on tlJOUltJ baue it a~ beic in ?5o~augb <!EngltllJ, becnufe be tf$ tb~ 
vo~nge(t ~on luben tbe Feme nten , ann tbe t~\letfion feU tn pof:l 
femon,tbat lUag Utterlp nenpeb bp Jones ann my felf: ~Ol be tuat' 
flot ~oungea Sion tube" btfi fatijet tlie'O; ann none rna!, babe it b!' 

tbat 
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tvot ([U{fome, but IJc 11100 t~ !'oungcq ~on ilt tbe time oftbe neatb 
of toe fatb&.e: IjfO! 06 ttt~ fain, tbat fucb ail one eft primogenitus 
e jus filius, ann belt at tbe <itommon JLaU1; ~o in150!Otigb ~llIJUffJ, 
~Oat. (ucb a one eft mini me natus at tOe time oftbe neatb ofbta fa~ 
tbcr, ann bcir unto bim aeeo~ntnJJ to tbat <ll:ullome: ann be lDbo i~ 
tue minnIe §;on at tOe time oftbe neatb of bt~ fotbet, (annot be 
fain to be tije pottttl)ril ~on at tbat time, anti tbcrefo!e hot lJjttb~ 
in tOe ~ullome: ~~betefo~e, €Se. ' 

Anonymus. 

E··- Rror of a 31uogment in Coventry: ttbe (frro~ atfilJitetl ann 7-
tnllffen upon bl' Maynard, wa~, t(jJibat toe ~etnict founn 5 I. 

fo~ nama~~, ann 1.6~. 8 n. fOI coff~. gnn tbe ~ourt atuatJJttJ, 
'tOat be l1Jotdl1 tceouer tbe l1amaJJe~ ann co1l~, alert bp tbe JUtp ; 
ann futtbet , tbat be flJouln teroucr ) j S;. 4/- n. de incremento ad re­
quifitionem It 1&!atntitf,anll be l10tb not fap, pro tnifis fuis,fttCO~llitll 
to tbt ufualtGm{'e Of tbt p~elinent~, ann it migbt be tbe incremen-
tum tuaa pro dllmnis. ann aU tbe~outt ( btftne~ Berkeley)fjellJ, 
tfJat tt 1na~ well tnougb;' :fa: it tbaU be tntenl1ell pro mifis, tubt'" 
llla~ tbe fall antttcnent, anll tbat ltlbtcb mtgbt lalllfuUp be tnttea~ 
ftn, ann not pro damn is lUbtcb cannot be 'nCteRrell; tubCtefo~ tb' 
31Ul1gment war; atTttmetJ. 

Termine) 
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King ver[usFitch. Tri~+9 Car.,rot. 211. 

fI\~l. :69,,0. E' Rror Q~ a. ]\Ul:Jgment in Wafie, in tbe 4rommon )5encb: lnbere 
Rol. 6n· ,'l\~'Oijll1cnt lUaf$, upon nefault of tbe . Defennant, tbat a 

, $tILlltt ,of 3lnquitl' oftuane llJouln 11e atnarllell. ~be fitft enol 
atrfgl1£n bp Maynard, 'tua~, beCauf~' tbe wane ~etUll atfflJncn in 

, tb~e£$o.~f£~, ttuo $atncn~)&c. upon tbelUiit of 31nqutt)f, walk 
'l11aS5 founidn tbe 19oure~ranl1 <15atllen;;;, ann 'intire l1amalJe gl\len. 
gun it lt1a~ aU~ngen. tbatrebetalllainag£aougb~ to begtuen Co: 
ebetl' ot tbem,fo tbat it mtgbt appeat to tbe ClUlutt ,- tnbat ttamag~ 

IF.N.Br.60. Were in £uBtpoftbem; fo~ tfit lUere fmall tn an)! oftbem, viz. tins 
ner 12 11.tt is) fo Uttle tbat tbc <Zl:oUtt tnoUltll1ot anjunge tt watle;an'O 
being alffgnen tn feufral19oureSl, it OUlJbt to appear to tbe €OUtt 
bOln much tSl tbe wane ofebetp oftbem,bp tt felf particular I)" Vide 

]I RoJ..s'10, tJ 8 
9 H. '.07. Sed non allocatur; :11.0: lUben tbe ~bett1f ann 1utp 
babe ban tbe btew , anti gtben namage~ fo~ tbe lUane, It ll)all not 
be tllten'Oeti petit damage5 tn an!': ann tbe ufual coutfeiSl tn aU p,e=: 
finent~ to finn intite llamagefS. '<1lif)e recontJ ·<!ErrOl , 15ecaure 
upon tbe ~.uit of 31nquirp of tnaftc, tbtrteen 31tlrO~Sl 1t1~re retourn~ 

".~.Br.lo,. eD to be f\tlo~n, lUbete tbere o~gbt to be but t11lelue; :Jfo~ ttifJnot 
Uketo otbet wltt~ of31nqu.itl''1tubcre it i~ ufual to babe mo~e tball 
tlueU.l£" at tbe ~betitfsa pleafute, fo~ tbat t~ but ~ meet 31nqueff 

. 2 Rol.613. of ®tfice: ')5ut bere it i~ a bertlict, ann tn nature of a Wftnttt I 
1l1betcof. an attaint WC9, Vide ~ H.6. 2 9.Et adjournatur ,pofiea 4Cj1.. 

2.. 
Jones 3°+. 
II Ro.8.9. 

Acton verJus Symon.Mich.IO Car.rot. 8~. 

A Sfumpfit. ~bat tbe [)efen'Dant, tfie twentpfiftb of April an­
no 3 Car. in conU'Deratton tbe 10laintttT lUOllln Demire unto 

tbe IDefcnnat)t ~ tbe mottte of an fl)oufe anti ccrtain JLanl1~ .. fo~ 
tb~et !,eat~ , fo~ tbe tent of 2; I. per annum, papable at Mich. 
ann tbC Annuntiation., utTumetJ to pap tbe (ain tcnt at tbe ralll 
1fean~. ann aUengeSl in facto, tiJilt l?ofiea tbe fam~ nap, be ~ 
mtfetl tbe fain JLanDSl to tbe Defennant tn forma predld'a,anb tbat 
be enjopen tbc~ann accoltJinIJlp nuting tbe tb~ee l?eat~,ann ban n~ 

palO 
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patti bh> tcnt+ ~{Jz DefenDant p!.tall~ n fttttfl1b£r of t{)C fnin 
lLallna,bcfo!e all~ oft be lFenfi~,fo~ wbicb tbe b&cucb waa afitgl1cn j 

UlHl·ncceptnn(e tucrcof: .anti becrupcm,t.bep were fit tffue ann founll 
ro~ tbe lDlaintiff. . £1I1U it lUiUJ noUl mouen bp Grimilon, in urrca 

~ of Jili'ogment, tbnt tb~ gaion lies; 110t , bECaufe it t.!5lJtl1un'O£L1 up~ 
(In a perfonal p~omire tn a teal contract, tnbfcb real contract being 
erecutetl, tue QHTum~lfit, tnbtcb ifJ mecttp petronal, i~ ])etermmen ; 
ann tbe rent being teal,be connot ll~tng tbt~ action fo~ tbe non~patr~ 
ment tb:reof. )13.ut Jones, Berkeley, anlJ Brampfion cbief 31ullice 
toncrtuell tt Ue~;~o~ it i~ a collateral ann abfolute Plomtfe: :l5ut : ~~f.~~: 662 
If it ban bren in implpen p~omtre C a~ upon a fate of <l5oon~, &c. ) 
'ij!:{J[f) action Ue~ not.. )But toete being an etP~er~ ann nitea p!O~ 
mife aUebgen , mbteb t£j tn a manner confetren bp tbe Defennant, 
bp bt~ ~Iea tn l1arr, '{l!:be gctton·tpe£1, ftg ifbe ban couenanten bp 
Dtcll,(Q were obltgca bp an obltgatton to pap tbe rent, anti fo tbts 
p~omtre ts; goon. )5ut I noubteo tbereof, )l3ecaufe it t~ a petfonal 
contract. ann bp tbe JLeaCe mane, tbepe.tfontll contract is; netet~ 
millen; 1fo~ it t~ tn batn tobaue an affumpllt, wbete be map babe 
Debt upon tbe )Geafe, RU1.1 tbecebp teCO\lcr tbe tJebt ann naiuage~ 
fo~ tb~ fo~beiltance:gnn tn tbt.g ,lCtton n(.1gager det Ity Ipe~,ann tben 
tb£~e i~ no eaufe to bane tbi~ action. ~nn Germyn "egen, ~bat 
fftbt~ action tne~e maintainable, tben tbe Defennant couUJ not 
plelltlebtttion o~ [ufpentton gftbe tent,bp enttl' into part oftbeJLann. 
~ut aU tbe 'lConrt neni.en it ; 1fo~ nottuttbftanntnll tbt~ Plomtfc,tt 
i,:; a tent ag befo~e. gnn if it be Qetertijfnen U$;) a t.tnt, tOe P~Q::I 
illife ftJ~ tbe rentt£j aUo ntfcbargen; wbe,reupon bp toe faill tb~te 
3lntltceSl, it 1tla~ anju'Ogen fell tbe ~~httlff. 13ut tne aU alltre'tl, AQtc 343-
~bat tbere ougbt to be an etP~(fJ p~(lnUfe p~ouen,iff)e ban pledne~ 
nOlt alfumpfit, ann tbat an Implpe~p~mlfe lUOWn.· tlot·babe,fe1:~ Y 1 8 . ' 

ben. gnn Berkel~y bel'tl., tbat tr be ~£cou£ren tJamage~ to tbe 2 ~;:I t" 
batue oftbe rent atreal:, -It ma·p bep.kan£~ tn ~arr to an atti- ~ Cr';40~ 
on of Debt fo~ tbe tent. . 'l5ut Brampfto.o ann 1 nenpe'tl It. ann Ante (i. 

'Berkeley fain, if one btl~,toW monep, ann p~omife to enter tnto 
bonn to pap It at a na.p to ~ come, ann. p~omire tbat ~ wtU keep 
bt~ nap or papment, ann. aftetU1atn~ b~ make~ an ~bHgatfoLt 
fo~ tbe papment of tbi~ ~tln&l? at. tbe ~a,p ~ if. b~ fapt of tbe .pal'~ 
nlcnt, iDebt map be b!OugbtalJama btm, l~pon tfJe SlDbligatlon , 
ilnnbe 'map alfo ma;illta~n "m SAa;i~ Qf -tbt <!tafe upan t,be. PlO::l 
mife. :1l)ut 31 neppen it, ~eta"fe tbe ~SID\lltgatton netetmtne~ t~ 
.<ltolltratt. '. 

Bone vcrfus Smethier and Leigh. Trin.8 Car. rot. I 31Q 

ERror to reuerfc a fine tn Chefier 2..Car.lDetlUtrt Smethier ann 3-
, . Lei ghi?£~iUl~ant~,ann ~it, Rich.Do~~,ann ~tr John Done j~~~~ ~7S~·. 
ann Margaret 'bl~ 1111fe, ann John ~one tbett ~Ott ijnn bett app~~ I Rol.791' 
-tent, ncfo~ctfttttt',&c. m:be l!ettO! afflgnel1 tua~, 15ecaufe tbe ltl~tt 
:Df ~ouel1an.t :1UafJ ntcetten totbe-,~O~Qntttj) wttb·tbt~,'a"re ttl tbe 
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enn oftbe [[l~it,~ia prcrdictus Joh~'Done Mlles,efi VicecomesCo-
mitatus Ce[lrue,fiat executio Brevis pr~did.per'Coronator· ita qU(ld 
Vicecomes non fe iotromittat , tllbete tue [[1~tt ouubt to l),lu£ brell 
tliretten to tbe ~btrtff, &c. ann tbt~ tnaa 1)t\1era·ttme~ urJ}urn 
at tbe )aarte, ann mucu infillen upon, bp Qllthorp, Maynard,ann 
otb£r~, wbo ilrguen at tue )aatt fo~ tbe ~Ia(llttff in tOe fi1?it of 
<fttO~. ann fitH tucy fafo, ~bat tftbe ~berttfba'O brell tbe fOle 
pattp to tbe fine, pet tbe m~it ouubt to baue been lJirecten unto 
bim, becaufe it i~ but a fU1l1mon~) ann tue ~lJetttT map furumon 
bimfrlf. gIfo it i~ not returneD, ~bat be i~ ~bettff (lnll can nut 
fllmmon bhnfclf; anll tbe coutre of ~a\11 t~ , tbat tbe U1ltl11~it fi)ail 
be tlirecu'O unto tbe ~bctUf, ann not unto anp otber, 1l1bCllit ulap 
be none tnttbout p~ejuntce. ann tbat tbe tllltnt.lit ta abatable ltlbtrc 
it i~ llit£cten to tfJe Qto!onerS$, ~c. Vid. 18. H. 8. ~. 9 H. 6. I z. 
€be fc(onn tcafon,15ccaufc tbat tbc ~betiff iS$ not tbe role 'pattp , 
but otbet~ ate jopnen hlttb uim, ~c. ann aU tue Qtourt tefol11£tJJ 

~at tt\lla~ not (ftrOl; jfo: if tfJe i[[l~it be ntrecteO tLl tbc @»fJ£-
tiff, ann be i~ pattp, it t~ noubtetJ tn tbe 15ook~, if tbe eberi If. 
a~ 10lainttff, map etecute a tlll~~tt fo~ bfmfelf;ann, as; Defennant , 
map ctctutc a tatJl1~it upon bimfelf. gnn tbercfolc It were goon,fa 
aboiO tbftt noubt, to take a mutt nttecten to tue ~oloner~, a~ 1ntll 
robere tbe ~bertff hl ~Iatntlff, a~ Dcfentlant, upon {utmiCe 
tbereof itt ([bantEr)? , at tue ttme, of rUing tbe tn~ft. anti It ,_ 
tbe gencralcourfe to a\llarn tue witt' to tbe 4to~onet~, to abatn tfJe 
l10ubt of nelap; 1fo~ tf be be 19~intitf ann lUake~ not fuCb fur,: 
mtfe, tbe IDefennant pcranuentutc Win take £tteption~ in abate­
ment of tb~ tu~tt; Qn'o fo if be be iDzfenl1ant be map' petabucn, 
ture plean in abatement of tbe mUit, ann couCe bim to babe a "CUI 
eml~tt. 15ut l11ben it i~ awartlen to tbe <lto~onet~, if tbe De·felt~ 
l1allt woullJ babe etcepten agatnft it (a~ petntlbenture be mt6Ut 
in fome tare~ ) pet \nben be a,peara ann accept~ tbeteof, anll 
come~ ann lebieS$ a ftne tbereupon, be nebet aftertuat'Os tlJaU ar~ 
agne fo~ ~ttO~, tbat tbe [[11ft oUgut not to babe been !1iretteb to 
tOe ~{l~onerg, erpeciaUp upon tbi~ amtcable taUltt to make am&­
rance, at. Vid. 34H.6.1.9.11.H.4. 2.4· 8H. 6.18.2 H.6.ll. 
·Fitzh. N. Br. 98. I I Ed. 4· 7. ~ H.6.2. Qnotbet ~tto~ l11aSaffign­
en, ~bat tbe tu~t ofQ]:obenant in tbe <ltertificate i~,fi fecerit eOI 
feeur. &c.ltlbet£ it ougbt tQ bt vOS. ~ut upon bietu of tOe retoum 
oftbat tnlit tertifien from Chefier, it waf; vos, lDbereupon it lnaS 
aW~tnel1, ~bat tbe mou l1Joull1 be amentle'O, ann tbe ,fine lD~ 
affIrmen. 

Downs 1JerJ~s Hathwait. 

DEbt upon a 16on'O de quinguaginta duabus libris: ~bt Dffen1 
lJant plean~ non eft factum·€be 3!urp finn tbe bonn to be quin­

gima duabus libris , 1l1ttb a connttion to pa, 1.61. ann tbat tbe JD~ 
fentlant neUbere'O tbftt a~ bh1 Deea to tbe 1&laintitT: ann if toat be 
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t6e DretJ of tue DefefttHmt, 1I~ 10 mrtltionetl tn tue Declariltion, 
tbe)? Jl~OV tue Dtfctetton, \le. ,gun upon motton tbe ([ourt beln it 
to be founn fo~ tbe lf3hlll1tttf; fo~ quinginta t~ all one wttb quinqua-
ginta, ,n~ wiginta pro viginta, UlfJereupon mule 1Ua~ gtben, ~bt1t 2 Cr. 147-

]ungment fiJouln be entren fo~ tbe l01atnttff, unI£f~: ~c. ano after:: 
warn bring mObe~ again, anatbet £tcep~ion token, ~bat tbe150nn 
anti tbe Declaration were John Hathwatt, ann tue llioll t~ Joaes. 
Sed non alloca tur; but anj u'Orren fo~ tue 10latntiff. Q]od vide po~ 
fiea pag. 418.. • 

Needler ver[us Symnell and his Wife. Trio. I I Car. rot. 

A etion upon the Cafe, for words. ~perea~ tue ~Iainttff l:Ua~. $. 
. of goon name ann fame, ann a CZl:ttlie-n ann freemen of Lon- Jones 366• 

don, ann fo~ ttnentp l'ear~ ban ufe~, ann pet ufetb tbe ~raile of rel~ 1 Ro.6:l,68. 

ling of ...•• mftbout an)? neceipt, 'itbat rbe IDefennantu Wife nun 
tbefe Ulo~na, Thou art a Cheater, and haft cheated my Husband of 
500 I. ~be IDefentJant~ pleanel1, Qgod ipfi non funt inde culpifbi-
les, ann fom1'o fo~ tue ~Iatntttf, ann namage~ fo~tp pounn~. gnn it 
tuaa now mobetl in atteff of31ungment, ftt(f,~bat tbe 3llfuetua~ not 
lUell jopngn, fo~ betnJJ fo~ lno~n£i of tbe 1nife~tbe 31tfue ougut to babe 
been I pia non eft inde culpabilis. Sed non allocatur; 1fo~ tbe Barofl , 
nnn,Feme are cbargen afJ fo~ tbe tu~on!J of tue Feme :' ~o tbe ttrue, ~~:IQ;6. 
Quod ipfi non funt inde clllrabiles i~ tueU enougb. ~econnI!" 3ft 2 Cr.~8g,239. 
tuna mouen, ~bat fo~ tbefe 1no~'O£S an action liel1 not ; fo~ tbe tno~n~ Pot1.S94· 

no not tOllCO btm in bta ~~ofetfton, a£S a ~ranerman, n(l.~ tire ap:: I RoL62. 

Uen unto btm fo~ cbeating bim tn bf~ (!Crane j but it map be tuat be 
(o1'enen o~ (beaten tim at IDice, o~ 11p fa Ie of lLanl1: ann to fa!, , 
~b at one co~enen o~ cbentel1 bim, an SArtion lie~ not, no mo~e fo~ a 2 Cr. B9. 
t(I!;tnnefman tban fo~ an)! otber perron: ann it batb been fo refolnen Poll. 516. 

anll a'Ojungen in €;ir William. Bmnkers ([afe, ann Gorges ([afe. Moor 26I~ 
gnn of tbat opinion wa£S all tue <ZI:ourt, tbepnelfilertn~ tbeir optni~ 3 Cr. 9~. 
on~ feriatim'; wbetefo~e Rule waSJ giben to enter ]ungment fo~-tbe Hutt.lf· 

IDefennant, ullieffS, ~C. '. 

Doctor Sybthorps Cafe. 

'Acrion for wm;dS. 1f'o'l tgat tbe'Defen'Oant, at Burton·Lazers 6. 
([buteu, fpatte tbere llJoro~: See, Dodor Sy6thorp is robbjng Jones 555• 

the Church: gnn aftertnar1J~, at anotber nap, fpaIte of tbe 10la{n:: 11\0.7
6

• 

tiff, Doctor J'ybt horp hath robbed the Church(innuendo tbe 'lI:burcb 
ofBurton~Lazers.) after 7Jl1trntct fo~ tbe10Iatntiff, BagflJaw moben 
tn artcff of 3ltro~ment, ~fJat fo~ tue fica tuo~n~ an ACtion Itef$ not, 
15ecal1fe be notb not ebarge bim ltlttb an art 'bone, but in at:: 
tempting to !J1l an art. gun fo~ tue laft lUO!l1p, ~bat it lte~ 
not, )5ecnufe it natu not mention tubat ~burcb, 110~ sf 1nbat 
tbin{J; anD it map be lit taking oltJav tue JLeail~, o~ fuel) 
tbtl1!J~, wf]tcb be not felon}?; o~, n~ tue common fpeecb i~, 
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jfOl not papina i)i~ ~ptbe!). Sed non allocat"r; jfo~ all tbe <[ourt 
beio, ~bat fo~ botb fpeccbc£) an action Iif;;; ; fo~ tt fa to be lmen'Ocll 
ht tue tno~f£r part; being fpatten maItctcmUp to tlflnllct bim '; ann 
tunt it 111a~ fo~ tfJc taking of fucb tlJillg~ a~ f~ a felonioua art. 2nn 
altbouub it, lllaa ObjecteD, ~bat tobbing toe ([burcb tg an intention 
to no an ga, ann i~ not felon!? anU to fap. €bat be attempting 
to no all g((t,·cannot be feloll!?, ann tberefole nocaufe of galon; 
Berkeley fafO, 'Qtbat fo~ rapin~ fuel) a perron irfrobbtncr fuel) a mUll, 
O! tautfi)ingfucb a Utoman an action ltc~. ~!l bert : [[lberrfo~e 
it 111a~ anjungcn fo~ tbe 10latnttff. Vid. PaCch. 5 Jac. betlptrt Benfon 
ann Morley anjUl1gen, tuut fO! tbcre l11oln~, Thou haft robbed the 
Church, ioo;y,endo toe Q!:bv.tcb of Alphage, an gerton Itc~. 

The Cafe of Downs and Hathwair, Ante p:lg. 4 16~ 

\
1: 7 ,gg mouen again: Rolls' fot tbe Dtfen!mnt, fitt'!, ·~bat 

Jones I66. . / V t{j ere H, a bartance betwixt tbe ~Hgatio n ann toe Dccla:l 
2 Ro!. 130.47· ratton; fo~ tve Declaration i~, 'i:bat Johannes H.1rhwait fuit 06. 
Ante 314' luge; ann tbe ~blilJatton 'W Joaem, t11ttbout anp nall) at Ptick obee 

it; ~o it' cannot be tbe fame- ~bUlJation wbercof be neclate~ , ann 
tbe )5onn if5 \'Join fot tbe mfenlibtlitp; fa! Joa~m t~ not anp name. 
Sed non allocatur; fot it ttl tbe fame: h1o~n, ann aJaU be intennen 
Jobannem abb~ebiaten. ~nl1 an·Obligation fuaJl not be avoided by 
vicious writing or incongruity. ~etOnl1Ip, ~l'! monto ~ ~bat 

'- 0.147; quinginra fg not a \110ll1 of anl' certaintp·,; -ann efpedaUp it Cautlot 
be taken f.o! quinqullginta, fot it t11ant~ toe fpUable (qua,) anti if it 
batlJ anv feurt,tti~ tatber to be taken fot nue btmnten tban fo~ fift". 

Hob.Il). Sed non allo$=atur; fOt it cannot be takfn fo~ fiue bunnten, bccaufe 
Ante 33· 386• tt t£' not genta, tllbtcb ttl taken fo! a bUnn!El1; ann it lJatb fufftctcnt 

tntennment to be nftp,bp tue connttion to pap fit ann tl11entp pounna. 
gun t1 cafe 11la~ rememb!cl1, ~bat all ~bH(tattoll of fepringent t1la~ 

3 Cr. 890• taken fo~ feptuaginr, ann not fcucn bunn~en, no~ botO. ~o bt'te: 
mbttefo~e it tl1i1~ ~njungen ro~ tue ~Iaintttf. 

• 

Baker and Unica his Wife verJus Brereman. Pafch. I I Car. rot. ()'1. 

A Ction upon the Cafe. [[{beteatl tbe lUire, bcfo~e tlHlttiarre, 
Wag potrelof a :traCe fo~ peat~, of a <!tlol'fe tn ~t. Martins., 

in wbtcb ([Iotfe a ~table lUag fo~metlp errcten, ann now an boutt 
tbere bmlnen; ann tbat tbe IDefeutlant tung occupiet of anatbre 
'lCloffe taUe~ the Yard:, in tb£ f(ltn ~arttlJ of ~t. Martins, neat atJ~ 
joplng to tue ~Iatnttff~ <[loff'e: gun tont luitbtn toe fain 10artllJ 
tfJrrc hl, ann time tubeteof, ~c. tna~ a (uHom, Q90d omnes occu­
patores of furb a ([toffe of tbe 101aintiff~ a tempore cujL1S comra, 
&c. hablilerunr & habere confueverunt, fo~ tbem ann tbetr feruantg, 
quandam viam tam pedefirem qua. equdhe at all tfmett oftbe peat 
ro~ aU ([attfJ ann 'lCatrtalJcfJ from tut raitA ctloffe of tbe Flatntttf!r 
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in vel ultra tbe <!tloa"c cullen tbcY ard, ,ad vel til a place u[uilllp cal::: 
len tbe Leyfiall tn~t.Manins afo~efilto,& lie rerrorfum from tbe fain 
ploce caUcn tbe Leyfiall & in ultra tbz Latn ~I:totre callen tOe Yard, 
'ufque ad tOe ~r:totfe of tbe ~latnttff. gnn tDe fain Uniea btg wife fa 
betnlJ parrett, ann btluing tbe occupation oftb~ (dfn ~lotTe, 'QCbat t.Oe 
IDefenDant, to I]inbCt. bet of bet tua!', ann totaHp to e,rclutle O~t , 
fueb a tHlP ann peat, Ctcrten a butltnng upon tbe <ZI:loiTe calien tbe 
Yard ex tranfverfo vi~ pr~diCt~,tbat fiJe mt~Dt not baue no~ ufe tbe 
ftltn tuav: anti tbat afcertuatn fiJe mattien tbe 10hlintftf Baker ; 
ann tbat tocr, aftertbe matiage, coulO not ufe tbe fain wap, to tbctr 
immage of fg~tp pounna, ~be iDefcnnant plenlHJ Not guilty, ann 
fO.ulln syaina btm. !ann notu it umg tliouen tn iurea of lung:, 
ment bp Hutchings, urff, ~bat [ucO a (uthme witbln a 10aritij 
aUcngcn fo~ an occupier of futb tl qtloffe, to U(lU& a lua)?; (te. i.E) not Ante 326• 

goon; but be ott~bt to p~crcrtbc in bim ltJbo batb tf).e ]nberitance: ~ ~~; 5'· 
ann tbat a cunom tn a ~ariU) cannot be tueU applieD to a ([Iolfe in . . 
tbc 10art1l), 21 Eliz. Oy. 36~. Cok. Lib.6. fol. 60. b. ~nn oftont o~ 
pinton \Ua£) aU tIJe Q]:ourt. gnn altbou!Jb Rolls aUengCi.J, ~bat be 
cannat otlJertuife If~crct(bc, bccaufe one man ltla~once OWner of 
tbe 31nbetttance of botl) ~fotre~ ; . anll unit)? map not neff tOP toe 
lUap; bllt tb~t it ta tcuiuen b~ tbe tlilTebcrancc, a~ vicefimo primo 
Edvardi terti; fol. fecundo. 31t \Uafj anflllCtCn tbereto, ~bat it 
oUlJbt to babe bren fa fpecfaUp llJetun, tllbtcb notb not appear fiere, 
ann peranbcntute it tuiU not. fetbc in tafe of a \Unp, but in cafe of nc .. 
cetTit)?, a~ a tuatet~coutfe betlriirt Uno boure~~ o~ peranbenture 31n~ 
tlofure Ol fucb tbing~ tubicb ate of uecclIt~p, tbete be map fo p~c-
f(ribe, ann tbe part)? ougbt to ercept tbem tn bhl canbepance, 
Vide undecimo Hennci feptirni, fol. vicefimo quinto. gun aU tbe 
3lullicc53 bel'O, ~bnt 31nbabitant~ map aUenge p~efcttptioll fo~ a 1t1ap 
to a (ltburcb Ol ~atkct, ltlbtcb are of necctfttp, an'i:litt matter ofnl£-
cbut'\Je, il~ lit modo decimandi, o~ to be quit 9f ~oU ; but not in Co. Lit. I 10. b~ 
matter of Plont o~ clJ i1r!Je in anotbet foil, a~ Cok. I ib.- 6. fo1. 60. b. 
tn Gareways ([afe, 8 Ed. 4· 5. 1fo~ 1fillJ£tmcn to n~p toete Jmet~ ., 
fu~ toe publich benefit o~ fo~ eafemcnt, a~ 15 Ed. 4. 2 9. & 18 Ed'4_}. 
~be fecon'O etceptfoll,lBccaufe tbeFfme jopncn tuitb toe Baron in tbe 
£tefton fo~ tue ffoppiniJ nurtng tue couettur£, \Ubicb ougut not to br. 
Sed non allocatur; ')6ecaufe tbe \tl!01l1l \na~ none to tbe Feme I ann 
tbe BiiYOn ban it it.l tf~tt of big Feme. :l5ut fo~ tDc uta c,rteptton ~o9t.:i:'· 
tt 1tm~ llDjunge'O fo~ tue Defen'Oant. 3 Cr. 608,613' 

Hutchman verJul Porter. Ante pag. 286. & ~ [). 

t X 1 a~ nom moben a!Jaill! gun tue ~OUtt 8gtOCn, ~bat 9. 
V \ tbe 31utJlJmcnt ruae lloon; 1fo~ it cannot be tntennen, 2 Cr.I,r,23Q • 

tuat fJ£ tuaS) acqui~tcn of anp otbet matter; tberefo~e [JC 1Ua~ ac~ 
quitten inde ann it t~ tertain enougb; anntbe [(((tIt in Firzh. N.B. 
1 J 5. of Confpiracy , i$J acquietatus, ann be nato nap fap inde; 
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tutU tbe p~£fi"ocntss ate batb tnap~ ; fo~ tbe ttna p~eliiJtM'ss in tbe ®In 
;Book of (fnttic~, fol. t t~. tSl acquietarus, omttttl1~ in de : ~nn 
illtooulJb tbt otber Plelinent~ tubtcb ate acquietatus in-de, ore tb-e fu~ 
tell WilP, tbat Datb not p,lobe but lUfJere inde i~ omitttiJ, it ig goon • 
.rllo!.1rrb: mbeceupol1 flU tbefottt 31utlice~ refolben, -ar:bnttbe 31u'Og~ 
ment tna~ goon, ann atftrmen tt acco~tltng1p. . 

Spencer 'lJerfu)' Medburne and his Wife. 

A CtiGO for words. [[lbereaf.S tfJt IDrfentiautS tlltfe, babing 
COmltllmitattol11Uttb J. S. of the lMntlltiff, ann tntelltnng'to 

ni?p~tbe bim of bf~ rrOOll name anti fam~, ilno tJ~a\D ttm tntll ptrtl 
gf bi~ tife, futb a thiP anti peat fpuke'of tbt ~Illtnttff hrec Anglica­
na verba, Go [ell my Landlord (innuendo tbe 19Iatntiff) he is a 
Thief, And I will caufe him, (innuendo tbe telatnttff) to be hang­
ed. ~{Je Defennant~ pleanen Nc:>t guilty, ann itll1ars founn ngafnlf 
tb£m. gun llO\.n Farrer fo'~ tbc Defennantti.,mobetl in arreft of 
3luUlJ'tllent, 16ecaufe it tssnllt l1llen!Jtl1no~ abetten, ~bat tbe ~Iain~ 
tiff Wa~ bet JLannlo~l.l; antJtbat tbe innuendo will not belp it. 16ut 
Taylor fOl tue~lailtttffarguelJ, ~o~a~ mucb a~ tttg tapetl, tbat 
communication lUaS b)! tbe Defennant~ tuife of tile 101atnttff, ann 
upon tbnt communication it t~ aUel1gel1, tG;uat tOe wife fain, de eo .. 
dem querente, tbe fain \tJO~l1£f, Go tell my Landlord (innuendo tbC 
~laint{tr) it i~ it certain l1efcrtption, tbat ttcp wert fpoken of tbe 
~Iutntiff: ann wben tbe 3furp bat~ founn tbem gUJltp, it pWbe~ 
tbat tbe \Uo~t1~ tbere fpatten of tbe 10latntitf, tt1bo h1a~ber lLaniJ:1 
Ib~n; otbettntCe it couln not be founn to be fpolten of fiil11. ailn or 
tbtg opinion 111a~ 3lutlice Jones ann my felf. 'l5ut Berkeley ann 
Brampfione cbief 3lutltce noubten tbereof: fo~ if tOe -Declaration 
in it felf i~ not certain bp an innuendo to be fpoken of tbe ~Iaintttf, 
tbe <l!~etbLtt Ciln neuer ain it. gnn it ta not bere tbe1l1n, tbat tbc 
~lilfnttff lUiU; bet JL,anblo~n; ann fiJe mtabt baue tlto~e lLannlo~nss; 
ilUiJ non CO~na[ ofwbom fi)e fpatte,: alberefole Curia advifare vult. 
2nn after it Ula~ abutfen, to aborn furtber queftioll, ~uat tue 10latn. 
tiff flJOuln relinqutft) tbi~ action, ann amcnn tDi~ fault in tbe fecontJ. 
2ntl it UH1~ ci!tll~retJ bp (onfcht. . 

Price verJus Parkhurfi and others. 

E ftror of a 3lullgment in tbe <ltommon ~encb. mberea~ an 
_-.J gaion of Debttua~ b~ougbt bp fi.t (ftecuto~ss namen tn tbe 

Writ; anti "ftet tu~ee of tbem betnll fummorten anti Cebeten, ~be 
tb~ee otberSS b~it1lJ Debt upon att £Dblfgatioll mflne to tfJe ~ellatoJ+ 
flLbe IDefcnnant pleaneo Non ea factum ,anti founn agatnft btm ann 
31ungment fo~ tue ~latntfff. ann noUl atrh.Jl1el1 fo~ <!Erro~ bp Ge;mill 
)Bcmufe tbite t~ not anl? mention tbetein of tbore wbtCb febct'tJ, roi 

tfJrp 
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the)! beInlJ altuap'5 <ft·ctuto~$ .. Otl1Jut to be namen in tbe 3lu'OlJment~ 
guo it tua~ commaniJc'O,UJbat toep llJoulO feat co tbe p~efineut,U in tfJe 
<[ommon )5encb, tbat tbe coutre \11a~ tbete, lU!JetDer upon rUUlmon~ 
nnn febetancc, 3luDgment onl~ ffJaU be fo~ tbofe Inbtcb p~orecuteif? 
9nlll.t \lla~ certifieD bp toe tbaee 10~otUonotarie~,tDat tbe (outre U1a~ 
fo. ann tbe QXOUtt (abfente Brampfion) lUcre of opinion, 'ttbat it 
t~ a noon (OUtre, nntl no(aufe of <lfrro~; fo~ tbe (!C.teCl.to~~ wbiCb 
ate feueret'l, peratlbcntute neber p~obe~ tbe e:effament, anti It map 
be neuet tuill p~o'jJe it o~ gtnutnttlct: tbettfo~e tuben tbcp are "amen 
in tue [(I]r1t, ann tntU not j01'll, it t~ teafOll31ungme~lt llJaU be onlp 
fo: tboCe lnbtcb p~orecuten, 1Uttbout namtng tDoCe UJbtcb are feUeretl: 
~~bereupon ruht U1il~ giben., 'ijC:bat 3lut'lgmcnt tl}ouln bc atflrmen 11 

tmler~, Bec. 

Smith ver[tir ·Smith. 

ERror of a lIul1\Jment tn tbe Q!ommon 15encI;. ~fJe Cfrrol-ar~ 12 • 

..-J fignen,)l)ecaufe tye Ventre facias tna~ teturnen bp ~it Richard S Rol·75 8• 
Saltingltoa, §E>bctiff of Effex., in Craftino Martini, nono Caroli; 2 RQJ·S7S~ 
'ann tbat tben in Craftino Martini, nono Caroli, tbe fain eit Ri .. 
chard Saltingfion tna~ not ~betUf, but one Henry Smith. ~be De::: 
fennant in tl)e [[(tit of <lCttO~ fattb, rm::bat ~tt Richard Salfiillgfton 
11la~ lUane @>l)ertff of Effex befo~e toe return of tbe fat11 [afrit, viz. 
decimo Novembris,nono Caroti, b)? toe .tngs; ~atent, Dateo deci.;. 
rno Novembris,prout patet de recordo.mlpon Nut titlRecordplean:; 
en at tbe bap, be p~OtUrell in ~ourt tbe 'JLettet~ 1&atent~, wbereh!' 
be tnafl mane ~b£tiff. ann it lna~ mO\lftJ bp Maynard 'I ttbnt tbt£i 
OUlJDt to be ttien per pau; lUf}etbet be mere ~bCtiff at fucb a nap. 
anD not bp tbe lReco~n of tbe t&atlmt : 1fo~ fjt- migf)t be ntfcbargen 
befo~e tbe nap. Sed non allocatur; 1fo~ it fiJall not be lntennen',un:; 
lef~ it 1nere tip I$ieantnrr t1~tnn unto tbe ~I;lUtt: [tIlbttefo~e tbc 3!tt'og~ p ft 
Ulent \lla~ atftrmel1. . 0 .24,' 

Horn vetJus Barbar. 

DEbt upon ~lt ®bH~ation. ([be ~efennLlntnemantl~ Oyer of J 1. 
tbe connitIon, WblCb wa~, rm::bat If be pa~et'l tbe t~nt., refet~ JI Rol.460,4Ih 

bell upon a lLeafe- of n ®dl finn ccrtain lLanll~ nurtng tbe term 
of tbirteen peat$, at tbt :jfeaff15 mentionet'l tnttbin ~bt JLeafe ~ o~ 
tnftbtn ten l'IGP~, o~ witbtn fit niontb~, C accol'Oing to a Iatt£t 
agreement bettnftt tbrm) tben tbe ~bligatton fiJouln be bOilY. 
'8I4Je DefentJant plea'OetJ tue 3lnnenture verbatim, lnbtcb tna~ of 
toe lLeafe of a ~tn ann (erta'in lLanl)S3 ·mentfonen tberetn, r~fer::: 
llinfJ·tbe tc·ut of 40 I. per annum, at tbc fout uruaI 1fe~ff~, O! 1uitij:= 
tn t.en tlilPfl after: ann be pltilllCll., €.bat be batb pecfo~men aU Ante 76. 

tbe ([obemmt~, pnpment~, ann a~teementfj contafnell in tbe 3ln:: 
ncntutc, 
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14· 
I Ro.~S4. 
Jones ,6&. 

Dcnture, fecundam formam & effedum Indentur~ et conditionis 
pr~dilt. ann upon tbi~ plea,tbe ~latntiff l1emurrct1: gnn Keeling 
fo~ tbe @luintttf fi)ctuell fo~ eaufe; fo~ tOut tb~ <tronnttton l~ in tbe 
biS)junctibc, viz. at the four feails, or .wlthin ten d~ys .aft¢r every 
feaft, ef within fix months (aeeo~'O(ng to tbc agrcc.mntJ aun 
tberefo~e be ·canllot plea'O papment gcnetaUp, fo~ be batb dection 
to pap it, at lUbicb of tbofc 'Oapr; be tutU. I 1Ua~ of optnion , 
~JJat tbe Defen'Oant migbt pleall pavment gcncraUp. 16ut Jones 
nnn Berkeley againff it, 15ec(lufe tbe ~bltgatton tcrera to one 
of tbe tblre time£)., viz. the four Feafis, or within ten days after 
every of them., or within fix months, ll1bere be bfltb election upon 
lnbicb of tbo1'e 'OapfS be tutU pap! gnn be pleallinrr, ~at be batb 
p'etfo~ll1en fbe <irobenantG, pa~m~nt£t, anti agreement!)) it ila 
no 19lea to tbt~ (OltllittOll; [[lb£refo~e tbep gane Rule (abfente 
Brampfion) ~bat 3lutlgment f1)onln be giuen fo~ tfJe 101ntntttf. lltt~ 
ler~. ~c. Vide 21 Ed. 4.12, et 44· Key leway 95. 38 H· 6. 26. Cok. 
lib. 8. I j 1. b. Cok. Lit. ~Oj. b. 'j H. 7· ,. 22 Ed. 4.44- gnn aftet~ 
1tltlrn~ 3ltl'OlJment 1l1a~ entten a(Co~tJinlJlp. 

Sydowne verfUl Holme. 

PRohibition. ~Utmil1ng, '41Cbat tbe ~~fo~ of Brifloll lna~ feii' 
ell tn fee of fuel) JLfll111 parcel of lJi~ 10~ton';~an'O tbat be ann aR 

bt~ 19~£llec£lfo~s, time Ulbereof, ~C. untfl tbe nitfolution, be In tbe 
faill lLan'O!), being parcel of tbe llemcafml of tbe fatn ~~io~!,J lltff 
(barnell ann acquitteD from tbe papmcllt of ~~tbc~,fo~ bh1 fetmo~~ 
ann ~eltant£t fo: life o~ pearS$ of tbe fain JL.llno~) \Ie. ~n tb'at tf)e 
f,li'O ~~to~p lUa~lltlfol\lell bp tbe @tatute of 2 7 H.8.ann tbi1t tbe fain 
lUng tun!) fet:zcn in fre of tbe fain lLannl1,(Je. anll fiJctn!) tbe etatute 
of j 2 Hen. 8. (tbnt none aJaU be fucb fo~ ~ptbeS$, ttJf)o luere nircbar~ 
(tell bp tbe lLa1n~ anll ~tatute~ of tbe lRealm) ann tbe @)tatute 
of 7. Ed. 6. gnt'! tbat Bing Henry tbe e1nbtb 'Oieb fetiCl1 oftbe faro 
)1al1l1g, ann fo eOl1llep~ it bp mean cOllucpance to Ed ward Bartel1 , 
illll1 to tue ~Iaintiff, as lJt£t ~cnant fOl pcat~ : ann that tbc JjDnt:1 
fon of Brifioll fu:n Oim fo~ ~ptbea, attn upon tbat ~~t1bibittot1 tf~e 
Defen'Oant l1einutren In JLatu. ann after atJJument~ at tbe bar, 
itwa~ arJJuetJ at tbe lBencb. 1Eb£ firll quelltoll rona upon tbia ntf­
cbarge, betn~ fiJtUm to be, time lubercof, (fe. in a ~ptrttual per~ 
fOil, viz. toe ~~{o~, ([([{betber tbf~ p~luilenlJe tbettofbe betermfllClJ 
bP tbe 'Oitfolutioll of tbe 10~to~!" oJ atil renH\tt~9', a.n'O map be in tbe . 
Bing ann bi~ I~atentee, wttbotlt tDe uin of tbe ~tatut£ of 27 et 
~ r H. 8. ann I arcrurn, !(ICbat tllt~gntll it ll1a~ tlifcbatgen, ttme 
\t1bereof, (fe. in a ~piritlllli perf Oil (viz. tbe ~~io~ ann I[onuent ) 
ll1·bo were capable to babe o~ to be nifebatgcn ofrQrptbcg, It being a 
p~tuilenge ue{feb ill tbcm, befo~e toe ([ouncelof Laterane, (tnbicb 
1UfI~ befo~e anp parocbtal ri!Jbt) it mal' bp Inten'Ometlt be bp com~ 

. pofitfon 
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pofitiotl tcol, tOfn It llJtJU go UJitb the ll~amJ, a-~ 8 Ed. 4. I I. & F. N . 
. B. 41. G. ~b,1t ottp lLal?~pftrOtl nm~ {J«uca co.mpofitton, aniHterc:; 
upon map baue ~ lD~obtbittOJl, l~lUCb mo~c n ~ptcttual perf 0'11 HWy 
buue it, bp tbt~ mean~, ~c. aun it ~~U go WHb tue JLalltJ} Vide 7 
Ed.~. 3. 10 H. 7· 18. ~bata~plrttl~(ttpnfon nup llMke ftt£b a 
p~cfcription; unn tben helll!! it p~~fct1ptlon, fiten tn it fptritual 
perrOll , bp tbt nfffolution, tt com~~ to tbe ltitng i.1l?ing per(ona 
mixta, ann from bim to bt~ 19atf ntlt, a~ Cole Jib. 2. t~ 1. 44,45'.3

0 

tfJe 15ill)op of Winchefier's 'ltafe, £lnD Cok. I I ~ fol. 12, Priddle anti 
N] ppcrs ~afe. ')Dut Brampl,tone, Jone~, anD Berkdey, argueD 
to tbe contrarpt pet tbc)! agn:ell, -a:cOat It (ball be intcn'OetJ ~ Wat 
futb tlifcbarge t11a~ bp '([ompoUtlCllt teat, (lifO fi)ali croUJitb 
tbe JLout!, n~ tue 'll:afe put of n common perron ~ lUblCb t~, tbat 
a JLillh petCOn UJaU baue irobantage, of a renlcon1pol1ttol1,' !f be Hob'3 0 9. 
can fi)e1n It. 16ut becaufe a ~ptt1tuaI petron map babe nt'i.1er~ 
caure~ of p!{uiIel'!J£7J, bp ~tant, a~ well m5 bp compol1tion, 
anti tbat tn l1tuerSJ mann£t~, it tl)aU be tnten'Oen tue moll genr:: 
ral COUtre, 1Dbirb fa a perronat ntfcbatgt, tnbtcb netetmtnea Hob·4 2 • 

wttb tude ([o~po~atton, llf; in~' Ed. 3· 11. ann in fauout of tbc 
<ltDltrrb, it nH~ be tntenoen, tbat. tt tua~ tatuer bp grant of p~t:; 
btlel1ge, tban bp anl' real compofitlon, ann tbat tbe tptbc!j are nue 
to tbe 10atfOn, anD flJall not be taken ftom btm, unlef!j tbat tbe ntf:; 
cbarge continue, lUbtcb t~ not bert llJtttln. . ~be feconn main que:) 
ftion 111as;'1 gnmitttng tbat tbta nifcbatge t~ b~ P!tbilel1ge gtantei) 
to tbe 19~io~p, tubtcb being one of tue tnfetto~ ahbeps;, came to tbe 
1l\ing bp tbe @tatute of 27 H.S. betng out ortbe balur. of 200 l.per 
annuID,[[1betber tbfs; p~tuUenge be not meerlp nttermfnen, ®~ lube~ 
tbex it te not t£uiuen bp t!Je ~tatute of UJ H. 8. & 3 [ H 8. ann in 
tbta pOint I argUeD, ~bat It t~ aiDen bp tbe ~tatute of 27 H.~. 
betaufe tbnt !Jluea tbe potfetfton of tbe gbbep~ to tbe lliiug, tn aa 
ample ann lar!Je manner a~ toe abbot ban tbem, at toe time of tbe 
bUfolutton, ann it tna~ ntfcbargen at tfJe time of tue iHffohltion. 
~nn if it be not uflJeO bp tbe ~tatftte (If 27 H. 8. pet it i~ to be 
aiUfb bp tbe ~tatute of 3 r H.8. up tbe general cillufe, lUbicb ts 
~bat tUe ltlin!J ann oh~ 19,1tenteea of anp ~onatletfe~, ~c. ffJaU 
bo'ue ann enjup tile famt, i)·ffcbatgen of tbe papment of !(1Cptbe~)~c. 
Ufl tbe late Sctbbot, t;ic. batt, belo, Ultll enjO}?£il, Eft. lnn lnberea~ 
It batb been objecten, ~bat tbts ~tatute ttteiln~ onIp to gbbcv£), 
lUbicb came to tbe ltifng after tbe fourtb of February 27 H. 8. '16ut 
tbt!J abur}? came to tbe ltling tbe fourtb of February 27 H. 8. ant! fo 
ttclutJeO out of ti)iS} ~tatute. I unfweren toeceto, !(1Cbat tbi~ ~ta~ 
tute £.ttentig to abbepg fllrrenn~en, t£ltnqutfiJei.l,tenouncen~(I~ lJluen 
up to tbe lalng after tbe foutt~ of February 27 H. 8. attn tl]at t~ tn:) 
tenneo to trten'tl to aU gbbep£i, tufitcb ate gt\len bp tue ~tatute of 
27 H. 8. fo~ tlitboU!Jb it batb not relation to toe fourtIJ of February 
27 H. 8. pet tbat tfj but a fo~tCtn runntfe,bp rucb t'£~atfona to Pleju~ 
tIice tut latn!!, a~),lt i!:3 Cok.llb.J. fo1. 29· a.lRelationfj are lmt fittfans, 
Wbi'cb ffJaU not Ntjutltce tbe ]l\m~ bp futV conffructiol1£l: ann in rei 

" v'eritate 
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veri tate aU tue rafO ~bb:PJ' \nere rUttenn~e.n, o~ relfllqutflJcn after 
tbe f~uttb of Februqry 27 H. 8. o~ 'Outing tbnt ~atliamellt:ann tbe 
etPofitton batb al1napa bren, ~bat tbifj claure ettenn n~ tueU to 
. ~bbep~ tubicb came after tbe ~tatute.of 2 7 H. 8 +a~ to toe rUp£tio~ 
Qlbbepg,ann ueber anp qKcftton malle tn tbcfe time~,o~ tn £ittp peat£, 
after tbe making oftbe r,lin ~tatute. Qlnn tberefo!c tuc ([afea tn 7 
Eliz. rot. 245. beth1i.rt ann Hayanr tn tbt~ ~ourt, ann 
Pafch. 2 7 Ellz.rot. 3 28.betlnt.rt Cogall ann Fairfax in tf1i~ ~ourt, ann 
Pafch. 37: Eliz. bettnf.rt Smith anll Patenfon were citetJ, wbere ~~O~ 
bibitton~ were granten upon furmife, tuat tbe lLann~ came to toe 
Jatl1lJ bp tbe ~tatute of 27 H. 8. ann tbat in 4o-Eliz. rot. 6i9. fje~ 
th1t.tt Berly ilnn Walter a 10~(ibtbttiol1 upon tbe futmife, fo~ tbt~ 
)1..,alln tna~ granten; hlbereit being fn queffton, mlbetber filbere 
continual urage ban been, tbat as tneU fo~ tnfetio! ·abbep~ giben 
to tbe latn~, bp tue ~tatute of 2.7 H. 8. as to Qlbbep£) tnbtcb camll 
after, ann beln tbftr lLann~ nffcbargen, fncb' ~~obtbftton~ llJOUlt1 
be gtantei) r I OclO ft to be an equal tUifcbtef, a~ well fo! tbe one, 
a~ fo! toe otDcr, ann tuat tbe etatute tttenn£i equal remenp. 
ann fo tbe (~pofttfon batb been alinates taken bp tbe p~acttre. 15ut 
Brampfion cbicf ]utltce,Jones ann Berkeley arguen to tDe cOlltrecp, 
'Qtbat tue ~ttltute of '7 H.8. notD not P!cferbC o! rC'bfue tbt~ P~bt~ 
lengc, beeClufe tbere be not an!? 1na!n~, tbat it fiJaU be nifcbargen aa 
tue abbot bel'o. it, but tbat tue ~ing fiJall babe ft, in a£) ample man~ 
ncr ann fo!m aa tue abbot~ b&-in it. g\llo general tuO!l1~ tutU neber 
p~efetbe tDe p~i'ilttenge, ani) tmll1unttte£i 1l1btcb were netetmfnetJ, 
uttlef~ bp fpettal ~tatute tuep be rebtben:' ann toe ~tatute of 
3 I H.8. norD not c,ttentJ unto tocm; fo! aU tbe fcope of tbe fain 
~tatute, i~ onlp to extett.n to abbep~ tnbtcb came to tue Jiling after 
rue fourtu of February 27 H. 8.. ann aU gbbep~ tllbfcb came to tbe 
illtng bp tue etatute of 27 H. 8. came unto bfm tbt fourto of Fe­
bruary 27 H. 8. ann to tbofe toe ~tatute of 3 I H. 8. natu not in::: 
tenll to £,ttelln ; 1fo~ in eUftp 15~ancb ate mentfoncn onl)J tbe 
abbeprs, ~c. tubicb came to tte iaiu!J aftet 27 H. 8. Qnll altijougb 
tbi~ (laufe to be nifcbargen of ~ptbe~, in tbe bon" of tbe fain claufe, 
t£) any Monafieries, tlc. pet it t£) after\~be fain late abfJotf5, ~c. aUtl 
abj.lot~ be not nllmttonen bffo~e tn tljat cl£lure, ann tberefo~e· it 
ougut to be crpounnen anncouple'D tutti] tbe ciauf£~ b£fo~e, lUbtcb 
menttontl ann tntel1n~ onlp Ulbat came to tbe llling after tbe fourtb 
of February 27 H.8. attn 'Dotb not e.rtenl.1 to abbep£i, tuuteb came 
to tue iltil1!J ti]e fonrtb of February 1,7 H. 8. !ann Jones fain,QU~ 
tbOUllU it t~ ltO @>tatute until tue enn of tbt ~emon~ tuben tbe 
It\tug atrentfj, pet lUbell tuere batb bitn a ~etnon, it ffJall babe fucb 
relation to tbe nell nap gftbe ~etnon~.,tb!lt tlJep beff actuaUp in tbe 
itltng toe natn fouttb nap of February 27 H. 8. ~bat tue llltttlJ 11JuU 
batle tbe tellt~ incutren after tue firff nap, ann befo~e toe laff nap: 
gnn tf tbep be pain in tbe interim to tbe abbot., toep Ulan be pam 
orratll to tbe li\t 11 lJ· gnl) Jones ann Brampfion telpen rrpon u 
3iun~mcnt 18 Jac. in tue ~omm(ll\ :l5encb betWixt Gerard anil 
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WrigLlt , lubere It·Unl6 bela upon (oleUln nrrrument, bp Huhberr, , 
Winch, filii) Hutlon, ]Uilice1J, tOat tue ~tiltute of ~ I H 8 .ootb HOO·309· 

lnt £tt'fnn to gbb£l'~ lUbtcb came to tOe illfng, bp tOe satnttite of jo~~:~~~ 
27 H. 8. g,ntl tuat tn tbt~ ([ourt in tile ((lfe of W hi t ton ann We- Lar.89. 

non, fo~ toe potfefftolt~ oftue abbev. of 0atnt johns of Jerufalem :ri~g'r' s 
4 Car~)li)U1fJ£te tbe quellion fJcillg, woetber tbe [,ltn abbep. come to G:~b~3:;~ s· 
the il1ttliJ b1' tye fpenal get of rz. H. 8. an tue four j!uaice~ agreen, 
~~,lt U)£ cafe of Gerrard ano Wright tuaa goon ]"atu, tbat tbe 
2bbcpf$1Ub~CiJ came to tye liltnlJ, bl' tbe etatute of 27 H. 8. tuere 
not l.llitijin tbe p~tbileOlJc of ~ I H. 8. no~ to uabe tbl'. benefit of 
tbat ~tatute. gnn BerkeJey ]uftice tnOffen Oluey, tbat tbt~ Plt:; 
bHenge to be ntfcbargen of tptoea, being tl meer perrottal P~i.'bt:; 
tnB'e, tnil;~ Determinen bp tue DitTOluttOIl oftb~ $lobeps, ann tpen 
onfp to tbcir bonte~ ano petron~, 110~ can be reuibeo lllttbout 
rfpecial UlO~ng, ltlbtco are not tn tbe @)tatute of 1. 7 H. 8. sanD 
tbat altbOllcrb tbe ~tatute o(~ I H. 8. ettenn to toe fain Qbbep~ 
fupp~etren bp tue ~tatute of 27 p. 8. pet tvtte t~ a fabtngitl -tue 
faiD ~tatute of ~ I H. 8. of all rtgf)ts ann intcr£ll~ befine~, to 
tbe IDono~~, gbbot~, ~c. tubetefo~e fo~ tue rearon'.) beflne, btU: 
p~il1ctpallp fa~ tbat toe gbbep nUTolben appearen to be .rupp~etrcn 
bp tue @Dtatute of2 7 H. 8. l5" toe opimon oftbe fain tb~ee luffi:; 
(£53, it Ulaf3 anjungen fo~ toe ~efenl1ant; ann tuat confultatton 

~Jouln be atuarnetJ. 

Smith verfus .Smith.Mich.lo Car.rot.141. 

ERror of aj1u'Ogment in Formedon in Remainder tn tbe <ltOll1~ J~. 
man 15encb; lnbere tbe 3lungment betnlJ fo~ tue Deman· 

bant., anO toe .31ungmellt tn tots <lLourt affhmeo ; Whitfeild 
~erjeal1t mabeD to babe calla aifeifen to tbe Defennant til toe 
[[utt of cfrrol, becaufe tbat tbt~ tu~tt tuna b~ougbt befo:e ete, 
cutton ,_ ann tbercbl' toe etecutton nelapen acco~ntmJ to tbe ~ta~ R,93·704' 
tute of 1 H. 7. - 15ut it tua~ rcfolben, tbat fo~ aa mucb a1) tbete 
lUere no corta no~ iJamagefj rCCoberCD no~ allowen in tbe fira 
action; fo toat no e.recution ta nelapeiJ, but onlp fOl tbe 1Lann, 
tf)at tn tbtf3 cafe nl) coll~ ate aUgwable bp tb~t ~tat"te; tIJl.mlbctc::t Ante42!fo 

'upon it lUaSS ruh~~,a~CO~iJtnJSI)!. . 

William Byrte ver/us Manning. 

DEbt upoil a ilDbUgatfon, connttfonen fo~ perfo~mance or <lto:: 
benanta. ~be DefenDant tlemanna Oyer of tbe ([onilftfon, 

attn p{~a'OsPttfo~mal1'e. ~be([o'i.lenant~ were, tbat Thomas 
Dyrte, ~on of Will. Byrte,fiJOUID efpoufe Anne naugbtet oftbe fain 

, Manning: ano tn 'confineratton oftbt~ matrtalJC, Manning cobe:; 
llanteU to pap ioo l. ano William Byrte ~ouenanteo to atfure fucb 

. . ~ bb ~antJ~ 
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Termino Michaelis,anno undecimo , , 

lLnn'OsJ to tbe fatn Thomas ann Anne, fo: bet lopnture. ani) t(Jere 
lUere.otbet ([obenant~ fo~ tbc baltte tbereof ann quiet cnjo!,m~ilt. 
gnll flnlOnlJ{t otbcr~,Manning (onenantfj,4(tudt be lutU p~Ocfll'e tb& 
fain Thomas Byrte to be p~erenteo,a'Omttten-,in{tttuten,anG fnourteta 
tlltO fueb a 15cneficc upon tbe nett abofnnnce of tbe futO cJIbutcb. 
!ann tbe b~eacb afftgnen ttHl~,fO~ not petfo~mance of tbe fain (j[oue~ 
nant ofp~ocuting bim to be anmitten,lnllttutetl, ~c. gnn upon tbi~ 
b~eacb atlignc'b, ~be IDefennant nemurreD, 1l)rcaufetbitt QIobrnillt 
f~ agatnft Latu, bctn~ a fpmomacat agreement; anD a )Bonn fo: 
pcrfo!mance tbet£ofig not gOOll.15ut aU tbe ([OUtt bettl, tbat If It 
ban appearen to babe btcn, tbat tn confin£ratton of tbe mat~iage 
of bt~ ~on, ~c. be tuouttl pJocure bim to be p~£fentt'b, a'Omittetl, 
inftUutell ann in'Oucten into fucb a <lrburcb, tbat ban bren a f!,ano~ 
naical ~onttact, ann ban abOi'oen toe ill)blt~atton. 15ut tere tbls 
([obenant ta not in confinctation of tbe fain fOlmer €Obenallts t 

tlOl bepentJtt1g upon tbem, )5ut it t~ a meet nlatnet ~O\lenant ill' 
it felf, anb tnllepennant upon tue fo~met: gnn Without fpettat 
abetment Ol llJetning, raIibat tt wa~ a fpmoniacal ClLonttatt, it 
fiJaU not be fo UltenlletJ. 15ut It map be a ([ol.lrnant upon noon 
conDnnatton; ltlbetefol£ it l1la~ anjungen fo~ tor ~Iatntitf. 

Tyft'yns 'lIerJus ...... . 

11' ERror of tl 3\unllment in tbe 4Lommon letncb. ~be ~rto~ aC-
I ftq'1S6.,6,. filY,n£n lDat$, becaufe tbe action 1l1a~ b!ougbt 8gatnft tlDo,antl 
Jones 367.. ttrue jopnen 11!' tlUO Defennant~; 9nn after urue jO)2nen,on£ of tbe 

{)£rtnnant~ ntsn, nottDttbtlanning tbete was a Venire facias a~ 
tnftrnen to tr1'e tfJe itrue betlni.tt tbe 1&laintttr ann tbe rain two IDe~ 
fentlanta: anll tue Venire facias ann Habeas Corpora, ann tm 31r~ 
fue founn, mention~, tbat it 1na~ bctlllitt toe 1&lail1titf anti 
tina iD£fenllant~. Qn'O altbougb it be furmffe)), tbat be 'Oien befoJc 
3!ungment, fo no ]JuDgment iSS to be gi'i.l£n agatnll btm, pet be 
ougbt to baut rurmifell it befole toe itrue ttpel1; an'b tber£fo~e Hen­
den @>£rjeant, berp mucb urgeD it to be an~rto~.15ut it lllag, reCul­
bell bp alltbe ~OUtt, tbat fuCb furmtre nefl1~ not to be tn jutltctal 
Plocer~ to altrr it! an'O tberefole nltbOU!JfJ a Vepire facias t[Utll 
ag-ahtll a bean petfon, pet one of tbt iDefenl1antfl bdng altlle, t~ 
futfictrnt, anD no caufe of ~trol. Vide 3 H. 7· ann 4 Hen. 7-7. 
fo~ tbig point: ~~btreupon tbe ]uttgment tDl1~ aftltmeo. 

Digbie 'lltrfm White. 

18. DEbt upon an ~bUgatfol1 Dr 20 J. 'Oaten '14. Junii 9 CarcJi. 
!?of't, S 18.S1+· ~be IDefen'Oant Illcanen, ~bat tbe t:0laintttr '12 februarii 

decimo Caroli, releafen unto bim aU 9ttionS ann Demani.l~ lllbtCb 
be ban, (tc- ~be 10latnti!tlemantJ~ Oyer of tbe r~eare, l11btcb tna~ 
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a la£leafe of aU attton,:s unto tue 14. of January, llefo~e tbe nate 
oftbe lIlelellre.~o it tf& not a Jaeteafe of aU galo Ita, uutiU tbe nat' 
oftbe laeleafe. ann fo! tbtfj mirp~tfign, toe 101cn \Daa unjuog£tJ iU, 
ann tbe ~latl1titTbatJ 31utJIJUlcnt. 

Stone verfus Newm~n in the Fxcheq. Chamb.P;Jfch.7 Car. ror. I IS. 

R' . E}?levin Jut' Demurrer in Banco Regis. ~be 'ltnfe lUna ft1Cb~ 19· 
~it Thomas Wyat ~aa t<1Jienant in tapt to Oim ann bia PI. Com. 5+7-

teita mnle~ of bta bonp, of toe nift of illtng Henry tbe et~Otb, lRc:: 
l.lediolt to toe Bmg in fee;. ann be bein~ fo rei~etJ, infcotfeo tbereof 
George Moulton ann bta beita, tricefimo quinto Henrici odavi,to 
tb& nfe of bim ann big beits;: $e ban itrue George Wyat, tubo ban 
HTuz @)lr Francis Wyat, tn1Ubofe rhJbt toe Defennant llefil'atnelJ 
fo~ namage fefant, ann mane conufallce. ~be 101atntiff flJetnfS, 
tbat tbe fain @tr Thomas Wyar, tuba mane tbt~ feoffment in pri-
mo Marior, 1lla~ attatnten of ~teafon antJ etecuten: gnll tbi~ at:: 
tatnl1er tna~ tbe fame· peat confirm en bp fpecial gct of ~arlta~ 
ment. ann b~ fpectal tuo~n~ , tbat be llJoultI lore nnn fo~fett 
aU bf~ ILanllg ann ~cn£tnent~; ann tbnt tbcp llJoulti be ueffrn 
in tbe !1t\ueen ann b~t ~uccelfo~tl· 1nftbout ~fftce. 'ILlpon aU 
tbt~ mattet nffclofen tn pleaniu\J, tb6 quellion tua~, tmlbe, 
tuer after tbt~ feoffment ~tr Thomas W yat ban aup eaate Ol 
rt~bt remaining tn btm, 1nbicb t~ not fo!feiten ann gtben to tbe 
i).ue~l1 bp tbt~ at.tatnocr anti act of ~atUamellt ~ 1fo~ tfit be fo~:: 
felten, tbe t\3lamttfftubotlatmg unnet tbe tD.:ieen~ 10atent, tg tn, 
antJ batb goon tttle,ann 3lungUJent ougbt to be giben fo~ bit": 16ut 
otbetUlife, J1ungment ougbt to be giben fo~ tbe DefentJ~nt, ltlbo 
clatm~ unnet @tt Francis Wyat, tbe lltTue tn taU. ann aftet 'Otber~ 
atgumel1t~ tn tbe Binga :15encb at tbe :15att, altboulJb tbere lUaJi 
not an!, bartetp of opintonfS oftbe 3lufficefS oftbe Btngs; 15encb nif:; 
cObeten, Pft becaufe tt wafS a cafe fo fong controuerten, ann tbe 
rame cofe in fubtlance lUbicb lUar;; repo~ten bp ~I. Plowden tn 
W aHingha ms ~afe anjlltJlJen in tbe <!E,ecijequet; ann aftetlUatn in 
tbe 4i:ommon15encb to tbe conttaep tn Auftins Clrafe, ~be Clrourt 
nnjomnelJ tt into toe cf,ecbequet <ltbamber to be argueD befo~£ tbe 
Jlutltcea (l J5aton~ oftbe <le.rtfJequer. attn after ntuetfS arntUn£llts; 
at tbe J5nrr,it tua~ arguen folemnlp tn toe <ll:,ecbequer <[fJalllbeJ; b~ 
aU tbt 3lufftce~ ano 'lBarona oftbe cf.rcbequer, beaoe~ Richardfon 
cbtef ]ullice~ tubo nien tnbtlff tue argument tuna nepClltltng, ann 
Brampfton mane cbtef31ufttce; ~lln it Ulaa arguetl bp R.ic. Wefion 
puifnp '-l3acqn oftbe <f.rcOequ£t, ann bp ett Francis Crawley putfnp 
3JuffiCt of tbe <ltommon 'lBencb tbe firff nap,fo~ tbe l,@lainttf.gnn up $ 

on tbe feconn nap bp @)ic Rob.Berkeley putrnt' ]ufffce of tbe It\ing~ 
16encb,)unl'1 $tt George Vernon 3ilUlice of tbe ClrOllln10n ')5encb, fo~ 
tbe 101afnttff; ann aftettnarn~ upon a tbirtl lJRP bp @ft Tho. Trever 
15aton of tlJc qf.rcbequer,fo~ tut 19laintilf;~ b~ my felffo~ tbe iDeft. 
ann after, upon a fouttb nap,bp Jones (lHutton3!tUltce~,fo! tbeDeft. 
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!3ntll1ftet upon fUlotuer tlilP, iJp Baron Denham for tbe'l~to.t-nttff; 
mm at unotbzt nup, bp 0it Humphy Da venpon fo! tbe ~laintl'ff; 
anti after upona-l1otbet nap tn tbt~ ~etm ,'llP ~{t John Fynch Cfjtrf 
3'\ufttce of tue~OmmOl1 )J3cncu fo~ toe IDef£unallt(but IbclnlJ.ftdrat 
toe time ofbi~ iitl:\Ument,l'Itn not beat tt: ) ano Bramprton cvtcfJ!l1:; 
ftire uri) not urYuc, becaufe be Ula!5 ma'Oe (btef J1ul1ice after tbe ats 

~umfnt begun; mfO tbe ebtef baron anti otbe-t tllC ]tUllce~ ann 
bnton~, liJbtcb at~uen Olt the ~latntlffa patt, mucb' iilfHlcll UrOl1 
tge argument niHl rcafo!1p lJiben bp Sanders tn Walfinghams <Irare, 
Plowd. Commcntarie. 1fttft, becuufe,it being a feoffment bp i$'(,:11 

1tont tn tilft oftbe ~ift of to 1: ~{l1g ( tbe ilt£ll£tlion remnininlJ til toe 
c t"rd 335 a latng at tile time of tOe feafftllent)~bere tfj no ntftontllllHHlCC.of tbe 
rl~C~m:$6I: ·(!j;(tate tan ; -f(l~ tt canllot ntfcol1tinue tbe lReucruoll in tbe lain!!: 

ann' tbetefo~e tbe <!E1late tail retnntncn tn btm at tbe time of tbe at~ 
tatn'tler,'ann tfJe fCJ1fefture tI1€r£ofbeffetJ tn tbe ~{nO' bn tN~ @Jtatute HolI;3-B- ~!:J l) t: !:J 
of ;;..6 H, 8, ( Note, ~be1" aU fllJtfeO, tbat if ~£nant -in tail of a 
(Onml011 petroll makc% a feoffment , Wbett no ll\ebcrfiol1 ifj to tbe 
liltn~, it i~ a tJifconttllUalt~e; aun tfbe be attatnten of i(]ireafon , 
t{jHe t~ no fo~f£ittttc to tbe 'it\{l1g, t!6 Go. lIb. ~. 2. b. ®arquefa 
-nfWinchet1ers'~nfe .{g, @>ecoll111p, t(itbat if toe QEffate tan bt 
not in bftn tl) befo~fettenJ$£t t{Je right of to, tntan tcmatml , motel) 

P1.Com.$61,a. i~ f(l~feitetJ a.ntf~t\l£11 to tbe lliing up tbe Sltatute of 33 H. 8. o~ b~ 
tUI? p~{'iJtlte act matJe in primo Mari<r, tubicb lJtbe~ aU <t.Effate~ nntl 
1ltigiJt£', ~£. £ttfO altbott!Jb tbat a feotfment gt\lr~ aU tfffatf~, 31n~ 
teteff~, ann mlgbt~,hl cafe lubere ~enant tn fee make~ a feoffment, 
l'ct it fa 110t fo tn cafe of it feoffincnt lUane bp tenant ttl tatl,becaure 
ttc (]Enate tapl tg an 31ncillent lnfepatable to bifj perron ann b!oot! , 
nnn cannot be tta~t~ferren to nnp otbtt: [[l{)irb i~ tbe reafon, ~bat 
one cannot plean a ~e Eftate oftl~znant tn tail. ~e tbtro tea~ 
fon ,brcRufe tbe p~tuit!' of <lBlfate remainS; bettuitt tbe iDono~ 
al1'O oim, anll cannot be tranafetten obet; anO mucb mo~e fitOtt~ 
get, U1{)ere tbe lRcberfion t~ to tbe lilitllJ, -tile Plibtt!' t£mafnfj itl 

. \Jim, fo~ tbe bflr£ftt oftbe iaing: ~~biCb t~ tOe tearon, tlJat tue ~ 
~1~~r~~~6I.a. DOllO! 111.ap·aUOtll upon bhn fo~ bf~ rent,{mn aJaU not be comp~Uen 

to altet bt~ auow~p, a~ 48 Ed.) .8. 5 + Ed. 4· ~4. 4 Hen. 4· ~ 2. ann 
tI)at if bt() b~ft tnitbltl age-:recoberfj ill a F ormedon, be fiJaU be in 
llliltl1: an'Oin (Ore oftbe lliing, Wbtt£ tenant tn tapt, temaintlcc 
ttl tbe laing, make~ fl feoffintnt, vet biS) belt l1lttbtn age flJaU be in 
warll to tbe ~tn~ befo~e elltt)! o~ recouerp, a~ Fitzh', Nat. breve bp 
tfnron of tbe p~t'Jitp bethlftt tbe laitllJ ann big ~eltallt ill tavle t 

tubicb cannot be ilItetetl. !(jI;be fourtb reafon, l11btcb' tbep n1Ucb~ In­
offen upon, tua~, tfJt1ttbe rigbt nltuatc~ remafnen tn '1m, anti tfJ 
fo~fcttabfe bp tot ~tatute~ of ~ 3 H. 8. attn l'mmo Marice: 1fo~ tbe 

fiob.33'J. [[I~tt of Formcd~m in the .defcender fuppofctb quod defcendit jus; 
Pl.Com.,6La. (tlln tbe IDtClUtllttOll m£nttolt~ a~'mucb, robfeb almnpc~ ougbt to 

(OtUIJ)GI)flfO trutI); 111bitb P~OUC£l, tlHlt tbe 110Ul nCcoUllt~ toe 
rfi1bt to be !nhIm, mn) from tbe ftltiJcr tJefcen1Jen to IJi~ ~on; ann 
tgen bzitlg tn btm,tt t~ fo~fcitable bp bl" attnintler of~rcafon, ~ be 
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fiftb n~Jfon, tiJut it fa fo~ tbe rrteatet benefit of toe ([totun, to et~ Hob·H4· 

pOUU'O it moil (ft;o.l1Jjlp ftB'atnil 'ijCrapto~YJUlltJ tbtiC 3Hfuea, fo~ tbe 
1aing~ p'~oflt ann tltCcoucagcment of ~t Ztpto~a, tbat toep fi)OultJ not 
hope totte 3\ffue fi)OUU) htbetft: gutl tbt~ \ mucb relp£iJ upon tue 
]ul.lgment in p~tllt itt Plowd. Cornm.tn WaHinghams ([are. gnn 
toe1' faiO, ultbougb t.t were querttollcn bp a tu~tt of <!ftto~, pet It 
llllll;) ntftrmen,ilnD tue JLan'O enjopel1 aUuapfj aftee tbc ]tHlgment , 
ann UPOll toe ~afe .of tbe J10~b Sheffeild, 2 I . Jacobi, l11biCb 
IUtl9 anjllogen upon a m~tt of ~tro~, b~ougbt in tbe (f.rcbequet HOO·343, 
"-Lbamber, wbere toe 3luogmellt tna~, rm;bat toe Lann of ~enant 
in topl, aftet a feoffment tnn£i fo~feften to toe litng. lBut ogatnn 
tbat iUna\) arguen, b1' 3lufHce Hutton, 3\ullice Jones, ann my felf , 
anll bp tbe ·~o~n Finch C all I beat'l1 concurring h1ttb OUt teaf01l5 ) 
~bat tue 3lungment ougut to be gtben fo: tue Defennant. jfitl't , 
~bat altboug{) tbe rebetfion ta tn tue Bing, ann tgete ia no ntfconSl 
tinuattc£; pet aU hlniueften out of tbe fcatro!, aa ffronglp aa if 
tbere ball brett a tnfcontinuance: anll if it ban bren a feoffment bv. 
'flCenant in tapl, tbe tenerfion to a common perfon, after fucb fcolf:; 
Ineut anti tlifcontinuance,notbtng tematnetJ,alln notuing can be fO~:Il 
feftctl,aa it fa agrretl,tn Coke lib·1. f01.2. tue ~atquera ofWinche.l 
fiefs (afe,~ tbet~ foI.l r. 8. Doubt yes cafe,tbat rtcrbt of entrp fa onI)! 
fo~fetten,~ not rhJbt ofactton:anntlltbClu1Jb it batb bren mucb {nfill:; 
etl on bp tue otber fine, tbat ttlben tbere fa no ntfconttnuanc.e, no (!C:; 
fiate paffetb, but fo! tbe Ufe of tenant in taU; fo tuat tbt reneerton 
of tbe <faate alltl tue rflJbt remain til uim; anti urgen it out of tbe 
lt1o~n~ of Littleton, tuat no effate patfetb but fo~ tue life of rm::enallt 
in taU. ~et it waa tueteto anfUletel1, tbnt cI£arl~ an cfffate ttl fee 
paffetb to tue ftotfre, tJcfcenntble ftom bim to btfJ tlfue, ann1nbere~ 
oftije rolfe of tue feoff~ fiJ aU uaue Domer ,anti tbe feotftt tlJall . babe 
after a reeonerp bp tlLfuult a 1n!tt of iRfgbt,anl1 a Q90d ei deforceat, Littl.Selt.6,o, 
Qlnn tbt intent of Litdetpn t$S, rm::bat tue feoffee o~ grantee oftbe te:: 
bedlon batb no ll1o~e rigut to tue ~ff~tI!,tball ro~ tbe Itfe of t(1iienant 
tIt tapl. 'If)ut tbe fee in tbe tntertm patfetb to tue feolfee, a~ tn 
caCe pf t.ttbange, 9 Ed. 4· 21.. 8 H. 6.2 ~.anD In tbe cafe oftbe geant 
of a reberfiotl, 1.4 Ed. 3. 28. I ~ H. 7· 10.21 H. 7.4 1• alto Co.lib. 10. 

fol. 96. a. Seymors cafe, ann Cok.lib.~ .[01.84. b. tn tbe cate of Fines Co.Litt.3H·a. 
ann 22 R.ic. 2. Difcontinuance 5o.ann PloW.)7· ann if t£nantfo~ . 
life, teuetfion to tbe laing, makefl a feoffment, it cannot toucfj tue 
reberfion itl tbe laing, no~ a fee Defcctltltble patfetb. lOut hluete ~e:; 
l1ant tn tapt, rfu£rfioll to toe latng,makc£i a feotfmeut, tbcre a bafe 
fer fi)aU para, Determinable bp tbe enttp of tue HIue tn tapt. :l5ut 
out of all rtaate fo! \tfe, tnfJctf tue reuerfion ti not toucbetJ, no fre 
fiJaU par~ but onI1' an cfffate 1tlbiCb paffetb a~ an ~ccupancp, a~ 
tbe nifference t~, Cok.Litt. ~ s9·b• ~ft1at1t in tnpl , ttuerfion to tbc 
1t\tlllJ i~ tlHfetietl, alln a ntrcent call. it lfj goon:- ann tlJaU btnne tbe 
itrue.lOut ~e"atlt fo~ ttfeJbe rebttuOn to tbe llltng,lsl nUretien, ~Il 
iltfcent tan be caft,becaufe a fre cannot be etttacten out of an ffffate. 
fo~ Ufe, ~ntl18 Ed. 3. 1 2.. robert ~enal1t in tapl, reuerfiou to toe 
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Jl\tng, mat{e~ a l1eaf£ to! llfe,be !Jalll£; a neW rCiJafton, aun it fi)aU 
t1cfccn'O to bt~ itflle. ann Jones etten a cafe Pafch. 39 Eliz. bztlnlrt 
Stratford atto Dove, ~bat a Dtfc£nt upon tenant in taple , 

~ Cr.~9S· re1Jcrfiolt to tue ~uCel1)ll)aU batt toe tnttp Gf tbe ~ennnt ill taple, 
~~ .. ~~[:~13.a. 8ni1lH13 llTue.~eco110\)!, altlJou~b it 1Uft~ fail), tbat tbe p~tbitp 

/ of CllSffilte cannot be tqaulll out of IJlU1; \tbep a~lfUJetl?l1, t(!I;rUf it t~, 
nOllC ((lll be ~enal1t in tapl, but tbe DOI'fr ann uts itrue, ann tbtlt 
abotu~p tl)aU be mane upon btm, ann ot~ l\)elt fi),lU bz in [[larOe. 
$S>o tubftc,m;cnUltt in[)otuer,o~ bp tue (outtel1e,aHen tbetr ~tlate~, 
no effote temi.lin~ m tbem; pet fo~ tbe p~f\:lit" Ulbtcf) Wag once ill 
tbn11, an gttfon of [[lafte liefj alJaintl tDcm, a~ fitzh. N. B. STE. ia 

Co. Liul. H·a. ann quoad tbe a\lOh1~p, toat mal' be; f~~ otberUJtfe tue DOl1o~ 
flJouHJ confer~ bl~ lR.euetl1on to be out of blm , anll tberebp tlJOuln 
nearop bta a\lotu~p, n~ Co. Lit. 26 9_ a. i~. gnn fo~ tbe wilrolbip, 
tl)ott!Jb toe p~tuitP betUlitt tbe Bing ann tbe ~enant tn tapt l!; lle$l 
fitopen, tbe ttTue m tapI cannot colttra'btct it. anll to tDe objection, 
~bat tbe llteueruolloolng in toe lliing,i~ not toucbetJ, ~ ofnecetfltl' 
tOt paniculat <!BRate mull t£l1latn,fo~ t{)e uPbolntng of tOe meber:l 
flOll; anO tbat toete cannot be a Beberlion, but tn te~arD of a partff 
cular'(fll,lte remaining:3\t waa tbtteto anfweretl., ~bat a common 

PI.COI1l.S~s.a. re£Oberl',bero~e tbe ~tatute of ~4 H. 8~ ban batteD an (!CHatt tall , 
Co.Lir. Bs.a. UJbete tOe 1Re»trfton tn tbe It\inlJ'tnaa not touCbtlJ: ann tbe meCO' 

uetO~ llJ.outo uabe a jfec nuring tbc time···, tbat tbe t(!I;enant ill tail 
6nn tlfue, aa 28 H. 8. Oy. j (. & 15· Ed.+ 9. )l,Oltl of a uatUatne 
tenant in taU cnter~,tbatfiJaU nllt toucb tbe 1!icucrOol1, ann Cok. 

PI.Com·Hs·a. lib. 2. fo1. 15. b. in Wifemans cofc,[[l{}ere ~enant in tail oftb~ utft 
. ofa (ommon perron, tema{ntJ£r to tbe ltliltg at tbf~ nap, rutfet~ a 
common 1!iccoberp: It fiJaU batt tbe ~tlate tail, but not tbe te~ 

Co. litH. 372. maintlct; ann Plowd. Comm. fol. 557. ~ena"t tn tapl of a cam~ 
b. . mon perron is attainteD oftrearOll, tb~ latn~ 1lJaU (J.l\le a fee, pet tb~ 

1fee oftve [)ono~ is; not touCbct'l. ~bttnlp,· tbep aU argueD, tbat 
agatna bf~ feoffment no tigbt remaiuctl ill bim,nec jus in re,nec jus 
ad rem: 1fO! tue 1feoffment gdue awa!, aU bi~ rigDt, intcrelf, anti 
pofftbilfticfl, a.a 9 H. 7· I 3CJ H. 6. 4 j. I 2 Ed. 4. 32 .. I Ed. 4. 8 I. 19. . 
H. 7'& Plow. 3 74.tt£nant 1ll tapt make£) a feoffmellt,tbett temain£) 
no ti gbt in otm, ann tf aftetUmrna a fine be lenien bv tfJe Q1:onu~ 
fre, tbe U.Tue tn tapli!) tbe firll tubo batb rfgbt to impeacb ttl ~o 
tbe fouttb~ ~bat tve ml~t't ann neclatation in a formedon, no fup~ 
pofe quod jus defcendir, 3lt111a~ anftneten, tbat it was but fo~U1 
mt'o not i~ rei veri tate; ano be Dotb not ra~ limpliciter defcendit jus 
lOut defcendit per formam Doni;;ann it i~ not p~opetlp fafn,defcen: 

Hob.337. dit jus, but devenit jus, a~ Plowd. ~7+ bp Southcote, Wefion ann 
Dyer, ann it i.e but fo~m, a~ itt ~aaalle, fnpPofina tbat be beln ad 
.terminum anno~um ttl~_cr£.b£ belD but fo~balfa ptar, .ann 40 Ed.~. 
5· & 58 H. 6. ~. tn. con Imlll c-Ifu,fuPPlllng tbat bealtenen ill 1fee, 
it tf5 gllat1,tIJoU~IJ be alf£llel) but ft1~ llfc. ~llil1 tbe c~fe afH )Iland 
pnnLec, 111!Jercaftne 1l1olf.) le?pz.n~ atttl b" tt tbe ~llatt ~a)?Ie 
barrell, til qrtro~ to rcuer!e tbH~, It 1~ fuppofttl quod remanfir jus,o~ 

· ,quod 
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quod dcfccndir ju~, a£J tDc caCe rcquftc~. tiji;o tbe fiftO, ~bat it tfS 
fo~ tbe rrrcatn: benefit to tbe ([town, ann tbe rrreatec ntfcourarre, 
ment of ~rnptoJ5J, C§c. ]t wag anrwercn, tbat tbe ricrbt tua~ ta 
bz rcfpet"teo; anll It ta not to be p~erumeo, tfJat tbep wouln commit 
trci\[ou, o~ ban all intent tbeteto; :1fiJ~ fucb fO~elgn tutennmenta, 
arc not to be p~Crum£lJ, a~ ~o H.6. Grant.41. <llJ~al1t of LanD aftet 
It I1Nll ~fcb~at, ia boto, beCtlHfe it if) not il1tennable. aun afj to tbe 
cilfc;; Plctcnnen ta be atJjuti geo , ]t It1a~ anfweten, tbnt Wailing­
hams cafe tunG impeacben bp a m~tt of ~rro~, ann tua~ affirmeD 
fo~ Default tn tbe plratril1lJ;ann betl1JJ nemantlelJ,31f it were fo~ mat. 
tet of Law; ]t lUu~ not anf:.ucren : gnn ifitban been fo~ tbe mattet 
m )!.,aw ; tbc}) woul)) babe uren tcanp fo~ tbc ~Ufel1rl anbantajJ& to 
bilte ban it fo pubHfiJelJ.atfo wttbhl Uno pear~ after (viz.in 18 Eliz. 
tn tlJe ([ommon J5encb tn Moulcons cnfe ) it lUas; aC!Ju£tl opcnlp up 
all tbe fout lufftcea ., mbo bp 1l1tennment ban notice of tbe fo~met 
]utJ{JlUent, unn tbel' aU arguetJ, tuat tue cfftate ~apl lnaf$ not 
f01~eittn, bp teafoll of tbtfl feoffment tnbtcb fabtU tt, ann tbt~ 
]ungment wa£l neuer impeacben bp a tu~tt of C!ltro~, pet it t~ berp 
lthelv, tftue ]u{ftcea nftve Btng~ ~encb ban concutten lUttb tbe­
:lBaronG , fo~ toe matter in )l...atu, tbe fato laff 3lungment woult! 
bJbf bam impztlcfien bp a m~tt of (ftr.o~. ann as to tue lung, 
mcnt m S11effeilds cafe, lit tuas; aUengetl to be betp tueU knolDn 
tlNt fome of tiJe ]unge~ U1bo tJien befo~e tbeit Opillionf$ lJeliberCn t 
lt1zre agatnft tbe fain 31ungment, af$ appeatCn bP tbeir argumentfl, 
ann tbat tlje ]ungment tn tbat <!tLlfe, WI$ obtatnetl bp one boice 
·onlp. gnn altbougb tbat llungmcnt fi)oultJ be aUotuen to be 
noon, pet tt 1l1ucb tJlfferG from tbt~· tafe: fo~ bete tbe (tenant in 
ta~Ie tmtb nettber frecboltJ, 10olfetfton, no~ mhJbt. 15ut aftet tbts; 
1lf;£rm, bee aufe tbe grcLltct optnton tua~ fo~ tbet0laintur,tt lUa, p~ap~ 
en in tbz lilill+J£$ 15cilcb,tobaue 3lutlgment fo~ toe 101atntttf. 15ut 
tbete it tnlla mobett tn nap of lIungment, ~bat tbe :l5atr to tlJe 
5A\lOUl~p l11a~ not goon; fitft, 16ecaufe it notb not llJelU, ~bat aftet 
tbe attainDer of ~ir Tho. Wyat, tbere wa~ anp fetan fo~ tbe 
mueen: ·ann @>tt Francis Wyat ban goon tttle unttl fetlin. ~econn:ll 
Jp,Ji3ecaufe it ia pleanett,tbat tbeQl;ntltctment anti p~oceeDtngfl wete 
befo~e tbe <ltammttrtonet~,ann noes not fap {ub magno Sigillo. anti 
ro~ tbere caure~ tue'ltourt 1110uln aDuire.R.efiduum poftea 460• 

Termiqo 
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Termino Hillarij, anna undecilno Carol; Regis, 
in Ban co ~egis. 

M Emorandum, That in this vacation, after Mich. Term, Sir 
FraN. Ajhley( the Kings Serjeant )who died the day before 
the end of the Term, in Serjeants Inn, Ro. Mafon of Lin. 

Inn Efquire(R.ecorder of London )who died in Lincolns bm 21 De­
cember;~nd SirWalter Pie of the Middle Temp.Knight (Atturney 
of the Court ofWards)who died the 25 ofVecem6er, were carried 
down and buried in their ffeveral Countries, a,=companied with two 
Heraulds in their Coats of Armes, with divers Coaches afNoblcs & 
others, who accompanied their Bodies umill beyond Charing.cro!s. 
And Henry Calthorp of the Middle Templt London, was made Re­
corder of London,& fa continued three weeks, & :;tfterwarJs he was 
Knighted & removed,& made Atturney of the Court of Wards, the 
firftday of this Term;And Thomas Gardener of the Inner Templt 
Efquire, was elected Recorder of London. 

Spooner verfus Day and Mafon Mich.6.Car.rot. 181. 

E Rrar of a ]ullgment in tbe <!tornlllon 15cncb, in an Atiion' 
..-JUpOD the Cafe. [[lberea~ Robert Futter tna~ fel;en in fee of 

Jbe9)!)ano~ of Thompfon , ann be ann uta ancello~g, &~. time 
hlbeteof, &c. ban a foln~coutfe fo~ bh1 ann tuefe ~bE£P not etcre~ 
tng ,00 in 70 acre~ oflLanu,tn Thompfon,euetp pear from :14 nilp,J 
after tbe Q.to~n wag cartirn atna)', to continue uuttl oue Lady I 
1l1ftbtn tbe J1ann~ not fown again: ann ll)etu~ tbat be let bp Drel1 
to toe 10laintiff 7) acre~ ,. parcel of tue ®ano~ , lnitb tbz 1fouln, 
eoUtre,fo~ title )!eat~, iInti tbat tue Defcnt1ants incloren~ filln tb~t£b~ 
baD nmutbcn bim ofbtss 1foln::courfe.~ne oftbe D:fennantss ptcan~' 
eD Not guilty, tbe otber pleanen in 15are, tbat toete i~ a cullome 
witbin tbe fatn t!LliU,tbat anp one map inclofe anp part of big LantlSJ 
Ipfng in tbe ([ommon fieln~, ann tberefo~c bt in(loren tbtSj llano, 
Iptng in tbe ([ommon ficin, ann it tua ~ bereupon nemutren: gnll 
lnitfjout anl' nilficultp,anjungen tbat tbe 15art tuas not goon, 16t~ 
eaufe benotfj not trauerfe tbe p~ercrtpttol1 In tbe Declaration: 
gnn he cannot plead a prefcription againfi a prefcr iption. lDut be 
otlcrbt to an(Uler tbe p~efcrtptton aUebgen In tbe ([ount: ~ nn tn tbe 
<!t9lTImOn 113£ncb an etception tna~ taken to tbe D£clat'atton~tbl1t it 
tna~ l10t gOO'O,15l?cflufe a1foltJ~cOUtre befng appurtenant to a~ano~, 
canllot b~ tliililJetJ ann alll1Crt to parcel tbereof: ann tlJerefo~e tbat 
tbe l0lafnttff ban not anp tttle. :l5ut tbe ctceptfon tuag tf)cre 
ouerrulen ilnn ntijunlJen fo~ tbe 10Iafntiff: ann tDt~ lloint tua{$ mllU 

nlftgtt£i) 
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atn!jlt£tl (Jere f01 Q.erro~ ; ann after ntuer~ atffi.tt11Cntg, tbe ~outf 
tbi~ (~erm anjUi)!Jcn it to be lJooti.'£nou~b : fo~ bciltgbut ltlltuture 
of a <[ommon certain, it mn~ be well tlluftl£i.1 o~ unnert to parcel of 
tfJe Wano~ ; 'on1) tuere cannot be lUll' p~ejttntce to toe ~er~tel1ant£) ; 
fo~ ttep fiJuU not be cbarlJen \1litb mo!c tban tbep lucre befo!e;UJbtte~ 
fotc tbc jlunrrment ma~ atf'trmetJ. Vide 5 H: 7·7. i H. 7.24. I Ed;?, 
1.27 H.8.10. II H.6.2Z .. 

Richard Hayes verJus Ro~ert HJyes. Bill. 10 Car. rot. 104,. 
, , , I' Ebt. WPOtl an ilDblflJation of ~ 000 It connftionell fo! tbe per:: j. 

~ fO~1Ual1CC of tf)e Slrbitrtmcnt of Henry Clerk ann Robert I Ro1.41j. 

Sharp, of tbe Wtnnle~~emple ~fquire~, of aU controuerl1efJ anti 
1J,cmann~, bctttlirt tbe faln R.ichard ann Roben. ~be Defennant 
pleal1en quod nullum' fecerunt arbitrium: ~bt ~latnttft llJetn~; 
~bat Robert Hayes, rjfatber of toe 191atntfffann D,fennant, lUag 
fei1'eil tn fee of niUet9 JLann~ in Kent, ann ban Ufue tbe ~lafntttf 
linn IDefennnnt,an'O William; ann nebtfell ntuer~ JLal1n~ ta tue faIn. 
Robert ann William; ann tuot tbere were controilerfieg betUlt,rt toe 
10lainttff ann tbe fain Robert £lnn William concerning tue fafO 
lLanD, fo~ lllbtcb toe ~lafnttffel1tren into bonn unto toe fain ftobert 
ann William, to perfo~m tbc atnarn of toe fain gtbttrato~g ; ann 
tuat· Robert at .tuat time entren into O~te :l5t1l1n bp bimfelf, al11) 
William, at tbe fRme time into anotber :15on'9, ttl petfo~m tbe fain 
atnatn; ann IlJeUl~ tbeir grbttriment, ~bat Richard ffJouln re:: 
'eare tQ toe fain Robert ann \Villiam, &c. ann toat Robert ann Wil­
liam llJo~ln pap to toe fain Richard JOO l. at fucb a time onD 
place; ann fo~ non papment of toe fain ~OO 1. tuc bzeacb U1a~ af· 
fignen: \1lIJ£teupon tIJC Defennant nemuttetJ. gnu Farrer- ar:i 
guen fo~ tue Defennant, rQI;bat tbf~ 9:rbfttiment is; boin; :jfo: 
tue ;t)efennolltg J.5onn {fj fo~ a reference of aU ([ontroUerueg be~ . 
fwi,rt Richard ann Robert, ann William 19 not menttoncn in tbe 
'.2501111: 2.nn tbe atuntn ia betUltrt Richard, Robert, ann William; ann tbat William 'aun Robert fiJoul'O pa~ fueb a fum; ann toe b~eacb 
t~ nUenrrcn tueretn; gnn fo~ nnp tbing tbnt appeatfj in toe. 'lBonn 
~l1n ([onnitiotl, William is a ~tran!Jer to tbe fubmttTtol1, ulller~ 
up tbt~ collateral furmife, hll)lcb (urmffe t~ not aUotnaNe: am, 
tb[~. [«rmire t~ quafi a l1epatture from tbe Declaration: 15ut after I Rol,24g• 

lJl\Jer~ rir6um'£nt~ at tuc )DOt, tbe ([ourt refoluen, fo~ n~ much 
na tuta i~ not a bare futmife, but jJcoUlt'oen upon a Deen, lnf)fcD 
t~ of aa iJhJU fl nllture iHl tIJe otoee , ann mane at toe fame time; 
ttt£) quafi but one fl,bnyifLon UP reuetal1Donn~,a1t:O fa tue furmife i~ , 
nUotuabie, ann ft(lnng weU ttlttb tbe l5onl1 in qucffion. anll altbotnJiJ PI.Com.29,.b; 
tue tWo :lB~otber~ nin not jOPl1 in one 160nn of fubmUfton, becaufe 
torp mouln not be bounil one fo~ tbe otbzr; ~et wben at tue fame 
time torv £nt~ t into frbetal 'll3onil!) to pctfo~m tbe ahlar'O, it t\l 
but ll£) 011£: fubmifflo1t, nnn {g not anp neparture from tbe Decia~ 
tiltil)ti;fo~ it t~ not ftttfnrr tIJat tb: Declarntfon(Ulbfrb i~ but fo~ tfJe 

J; i i tJebt 
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.nebt UpOIl tOe bono of Rob.) fiJoul'O mention anp rueb fnbmUfioll; but 
it (i.lfficctij to llJeID it tip tbe repUcatlon, to mfltntnin tbig Qitbttri::: 
ment; ani) tberefo~e aU tbe <[ourt refolben, ~bat toe replication 
IDil~ goon enougb, to maintairttue .Q\rbitrtment, nottnltbffantttn{J . 
tbi~ objection. ~be fc(or)'o objection ttJa~, !QCD~t tbi~ £trbittiment 
lUrttJ not lJOOi.1, becflufe tbe fubmUfion wa~ onIp fo~ J1ann , ·1Ubereof 
tbe fatber toa~ fetJcn at tye nap of bt£) nefltb, aan 'Oeutr~o, o~ men::: 
ttonen to be neutfen to toe fain ~illiam ann Robert, o~ to tue ufe of 
tbem! ann tbe grbltrim~l1t t;J, tQl;bat .be UJaU make a rcleafe ofbf~ 
rtrrbt tn tbe lLmtn~ cOllbepen o~ neutfclJ, ann tbere Ii) no autbo~ttp to . 
ll1e'Onle wttb toe lLann Conbepen. Sed non allocatur; 1Fo~ it IlJaU 110t 
be intennell toat tbere mere anp .JL.at1l1~ cOt1ncpelJ, to muke tue 2tbi~ 
trtment bOill, unlef~ it ban bren IlJewn: gnll toe b~efiCb t~ atfi!Jllcn 
fo~ tbe 110n papmcnt of tbe ~60 1. all1iltiJcll; [[lbetefolC rule 1llil~ 
gillen, ~bi1t ]ttnrrment fiJouln be cnttell fOl tbe ~lafntttf. . 

Bradfiock verJUJ Henry Scovell and others. 
Trin., 11 Car. rot. 1097. 

E'Rror ofa 3!ungment in tbe QtommOll 'l5cncb in an Ejedione fir. 
__ J ma',. of a ®elfuage ann .JL.ann in W lckhampton~ of a lLeare b)? 

Tho.Bailon to toe fain Henry Scovell;[[(bere,upon Not guilty plean, 
en, anll a fpettal Ulierl1tcr founn, toe ~afe tna£', Thoma5 Bailon fei~en 
in fee oftbofe ~etiement~,ton\1epfj tbcm to tue ure of Thomas Bailon 
b19' fon, ann Edith bhl Wife, ann tbe betrfj of tbete bonte~, fo~ 
a ]OI"ture fo! bta Wife: Thomas toe fon ann Edlth entcrfj; ann 
being fetJctl In taU, babe 3!1fue Philip tbett dOe« fOil, ann 
Thomas tbe JLtlfOh tbeit fecon'O fon, Thomas toetr fatber l1ie~, 
Edith takefj to bet feconn buabann Thomas Bulford ; '(!Cbe!' bp ]n::: 
j)et1turefo~ 6 I. alien, bargain, feU, ann grant to tbe fain PLlilip 

. ann otfj beir~, aU tbeit JRhJbt, 'Qi,ftle ann 3!nterei lUbtcb tbep -bane 
. tn tbe faill ~e\tement, ltO Liber!' no! ]tttoUment belt1!J founn. 

~ten tbe fain Philip Bailon, bp 31nuenture fo~ 80 I. bargafnen: folll, 
ann confirmen toofe '(i!;et1ement~ to one Henry Bradfiock,antJ I(bie~ 
n1Fme wttb 19~oclamatton, to tbe fain Henry Bradfiock,to tue ufe of 
{Jim ann bt'l beit!3; gnn. aftcrluarn Philip tlte~ Ulitbout 3itfue, 
tOcn Editb llirg; ~ftCt tbe fain Thomas Bailon tte fecon'O fOil 
fnter~ ann makefj tbi£} l1eafc, ann tbe [)efenuant oufl s b.tm -; Et 
fi fuper, &c. 'Q1:be fole qncftt0l11110£l, [[~betbcr tbtlJ 1ftnebp PhiLp 
tue eloell fon, in tbe Ufe of bh1 ®otbl:t , ~enant tn tail ~ ann 
be tlpinlJ wttbout 31tfue tn tOe life of Di~ ~otbet, IlJilU bat 
Thomas tbe fceol1'O fon, o~ not r gnn aftet otlJumcnt at the 
~nt anti 15encb in tbe ([ourt of ([gmmon 10Iea~ bp tOe opinion 
of Heath Qi:Dtef 31ufUce , Hutton ann Vernon, it tung a'OjUiJgen 
fo~ tue ~Iatntiff, (!Coat tbtfj fine t1louln not be a :lOut to Tho­
mas; C but Crawley to tbe conttntp.) ann llotu ·l.!Erro~ betn~ 
b~ougbt, 1l1a~ ntngl1en in point tn )1nlU! aun after fC-bern! 
artJument~ at tOe ?Silt, all t{le foUl: j1ufficcfl fI!JteCtl, tir:bat tbe 

: J1lro~~ 



Car61iRegis, In RIllCO Regis. 435 --31U1J~mel1t llJoulD be affirmcD: 1fo~ tbt~ fine le~Jten b~ tbe 
eillefi fon, lUbo UJa~ ueurt fetJcn bp fo~ce of tbe 3ltitilil, unn 
tlping l111tbout ]tfuc, befo~e tlJe ]ntati nefcctt'ozo upon bim, ]fj Hoh·3j2. 

nilt a 1ftnc 111itbUt tbc ~tatute~ of ~2. H. 8. no~ of 4 H. 7- to Moor 2)2. 

bat tbe lntan; 1fo~ altbotHJb be be inberttable to tbe ~ail, Pofi.5 2 ). 

fUln if be ban furuiuen, bia jftne ban brett a bar to bi~ ~~otDcr., 
pet fo!afmucb a~ I)e 1.1i£n ill tlje life of big allceffo~, flnb neber Hob. 2Sll.33 2r 

ban tbe <fftm£ ~afl, ~b£ pounncr b~otbet U)aU ncuer mention 3H· 
fJim h~ n . F o~medon in the: Defcender., be ueber beil1iJ gncell~~ Co. B.S8.b. 
itt ~all to bt~ poung£r b~otbet., no~ anp Curb anccllo~, to lnbottl 
tbc' )l,ann Wil5 ]ntailen; a11n tbcr£fo~e it t~ 110t Hhc unto Ar-
chers (J{ afc, [[lbet£ t{Jt fatber nttreife~ tbe <l5~an'Ofatbcr, O~i~ Hob.3H.2,g. 
inf.coffe'O tv t.be (If)~annfatbtt t ann leute~ 'n 1ftne lllttb 10~ochl:: CO·3·9o. b• 

mation~, annnt£~ in tbe life oftbe cll5~an'Ofatber, ann aftetwnr'O~ 
tbe ([;~antlfatbet nie~; bh.1 fon fiJaO bt batten: 1fo~ be ougbt to 
claim bp bim, ann be i~ one to tnbofc ~cefto~~ tbe 1Lann wa~ 
intuttel1. ann it b.la~ comparen b1' Berkeley to tbe cafe tnbere 
tbe ~at~er t~ attainten of fclott!, in tbe life of tbe <l5~an'Ofatber anO 
batb (true a fon, ann nfe~ ; afterWarn tbe <I3~al1'Of(ltber nte~, the 
)1ann U)aU. ~rcbeat: fo~ tOe .full ougbt to make bt~ nefcent· bp 
{Jim, wbtel) cannot be. ?But if tbe el1.1£R fon bao bt£" attaintel1 tn Hob'3~4' 
rbe Hfe of tbe fatber, ann ban nfetllUitbout tlrue tn tbe Ufe of bt£) fil~ Dier 48.a., 

tbtr, bi~ (cconn b~otbet «)ouln not baue betn batren. 15ut if tbe Jones f4. 

dneR fall ban furuiben tb~ fatber, ann 'Oten after wftbout ttru~, bi~ Wob.ssg. 
l'0unger b~otbet tlJoulO n~ber babe tnberiten. ann fo~ tbt~ point 
Jones fain, 'Qrbat lUbcn be lUa~ a ]unne in tOe ([ommon 15encb., 
it 11la~ fa a'Ojungf'O'in tbe cafe of Mackwilliams, attn fo al£o in tbt~ 
~otttt, ,in tbe Q1:~fe bettllitt Croker ann Kelfe~, ann aft~rttJatb af~ ~~~:~~ .. 
ntUletl t~l a [[(ttt of <frro~. gnn altboulJb Llttlet~n fatt~, . €b~t Pofl'4-,a: 
if tbe nnb'Ole b~otb£r muftea a Warrant!' ann nte~ UntiJout ,ffne, bl~ Jones 6b f c 

warrant)? i~ lineal to big pounger b~otbCt ; fo~ tbat bp polftbtUtp tbe 
poungCt blotb£r mh3bt babe tnbcrttr'O, fo a~ be ta, quodammodo, 
fain to be bi~ al1ceffo~, pet tbat ta onl1' but a potfibtlitp, ann bp tea~ 
fon of tbc ~atfme; but it i~ not to be contlrue'O fo J;£te in tbe <tafe 
of a :trine: :1fo~ it ouybt to be Iebi~n bp bim tuba ban tbe (fffate taU 
onc£ ill btm, o~ to robore ~nce(fO~ tbe Lallll lUaa illtailen, anti bp 
1n~om tbc conbepil ncc bp nefcent OUlJbt to be mane. JOut robere be 
nrena not to be menttonc'O tn tue conbcvarice bp 'Oefccnt, tbete bt~ 
lTtnc ~tlJtl~ ueuer bat.· ~nn Grants atare \Ua~ etten; mOtte )Latins Co. rO.S(j·JI. 

Wfre liCutfel1 to one, lUbell i)e came to tbe aiJe of twentp fibe 3 Cr.12.2. 

l'ear~! in tail, altO f]£, 'befo~e tfJcage of twcntpfi'oe peat~, lcuteS· 
a jftne wttb 10~oclamatiOlt, anll after attnfnel1 tbe nun age, ann 
I)8n tlfue ann tlie'll., tbt~ 1fine llJall bar tbe Ufut. 1fo~ alt~otllJb 
IJC tna~ not ~enant in tail at tbe time of tbe ljffne lebft'O, pet 
bautn~: ftttnfn£'O tiJe a~c of tU1entp fibz ~eat~, {)e Ulna tbe p2r~ 
fon to mI]om tte lLann 1l1a~ intailen; fo be t~ ll1itfJtn toz WOJl1~ 
nnll intent .of t[jC ~tatute, rm;bt\t tuh" 1fhl£ flJaU bar bt~ t!fue 
wbt~J claim unl1cr tOut tntni\; ulberefo~e bece in tbe Pt!!lctP£l\ <lrafe 1 
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aU toe 31u(ftcc~ agrren, c$bat tot 3ju'Ogment 1ila~ tueU giben; fubert:: 
fo~e toe 3!llogment lUaSi afftrmetl. 

Salter VerfUI Browne. Hill. 10 Car. rot. 207. 

E' Rror of a ]unnment in tbt ~dmmon :15ettcb, itt 3n Action for 
words. ([lberea~ one Jane Jennings lna~ neltueten of a :lOa:: 

fiattl cbiln, ~bat tbe [)efennatlt, babina communIcation tnitb one 
J. S. o,f tbe 19latnttff, ann ~f tbe fain .:15ail~~il. (f!U~, fatn of tbe 
Jl!)laintlff toefe tno~n~t He (!Onuendo tbe ,t0lamtltf) IS the reputed 
father of that Bafiard child, ( innuendo toe fain 15affartJ (bun. ) 
3lunamcut aftct ~erntct blafJ gUlfil fOl ttie ~Iafntiff, ann ~rto~ 
tbeteof b~ougbt ann afft~nen, ~bat tbefe fuo~n$J be not actton~bl~. 
ann of tbat opinion tna~ aU tbe ~OUtt (abfeme Brampfton) unler~ 
be iJan aIlcngeD fome tempo!allof~ C viz.) ,tbat be loll tberebp bt~ 
marrtage; ®!, tbat be, bp tbiS mcam;, tl)ouln be cbatgeable fOl tbe 
maintenance of fueb ba(fatn cbUn, ann to babe futtber punfll)ment: 
1fo~tt luaa faiD tbat it ban been refolben, ~bat a ballatD cbitn of 
perfona able to keep it, ann not like to be cbargeable to toe 10arifl], 
fa not 11lttbtn toe @>tatute of I 8 Eli~. ann a reputen fatber ta to b,e 
anjutneti bp tbc two nett 3iufti(e~ of toe 10eac~, o~ tbe @>dfiona: 
mberefo~e, fOl tfit~ (aufe, tue 3lungment l11a~ rebttfetr. HilJ.I0 Car. 
rot. '51.. futb,a Qtate anti fucb 31utigment. 

Cloth worthy 7JCr{UI CIOthworthy. 

6. ERror of a 3lungmentJ,n a mittt of annuitl'" [[lbere tbe t0latn. 
2 Ro. '1r. tiff tleclatea againll tuc iDefe,nnant, aa ,tit to bh1 gncello~. 
Hcr.I'7· tubo gtanten an al111Uit)' unto bfm of 20 J. per annum, papable at 

four 1f~ans;, viz. at ~~~Ul~a(~~ t~e Qn.nunctation, tbe ~attuitp 
of ~amt John 8apuft, ann ~alnt MIchael, ann fo~ 30 1. arreat 
at Mich. 3 Car. befo~e tbe [[Itit b~iltHJbt; lnbtcb wa~ tbe llttrentb of 
April 4 Car. &c. ~e Defennant plean~,Non eft fadurn Patris fui, 
ann founn againll bim, ann 3lullginent giben, tbat be tl)ouln reco­
iler tue annuttp ann artearagea befolC tbe illlrU, ann tubat il1(ut~ 
ten pendente brevi, wbt(b amounteD to feuentp pounn~ ann tbt 
nama1Je~ ann colla. Et quod habeat execution em of aU tbe ~el1e. 
mcnt£i nefccl1nen unto ljim, from tbe.<t5~al1to~ of tbe gnnuttp: ann 
etto! being b~ottgbt, it Ulaa atftnnen bp Maynard,becaure tbe 10lain1 
tiff iJemann~ tbfa alJl1uitp n~tn tbe at~farage~ tbereof unto Mich . 
. ~ Car. ann bia ~r,lt i~ b~ougbt 16 Apr. 4 GaroJi ; fo a~ tbere be 
tlUO qttnttet~ of tbnt annuitp not nenmnnen, lnbicb bp intentJment 
nrc pato: ~nn if tbep be not paib, be ougbt to babe Oemanneb 
tbem. 1fo~ if one b~tnn~ Debt fo~ part of a Debt, nue upon a <lton:: 

c tract o~ upon an ®bligation, anll natb not acknowlcllge Cattgfdctlon 
~nt~ !~:,~ 37. of tbe rcaoue, tbe action t~ not 1nel~ commencco; ~uro, 1Ubetber It 

be nue o~ not nue, tbe 31ungment la crrontotts: 1fo~ tbe ]uogc1 

mcnt i}J, ~bat be flJaU recober tue atteatal1cfj nue befo~e tbe [[rtit 
( UJbtcb 
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(tubicb inclune~ tbcretwo quatter~ reil~~ 1JJbtcb are not tJemanneo) 
ann tbe atttiltag£fJ nccruen pendente bfevi,amounttng in totC) t07ol. 
fa Of,) it (ncluncS) tOe arteataUcf,) befo~e,"ann bal1gfn~ tue mrft. lOut 
Rolls auftuerell tDereto, ~bat tbf~ peranuentute lnaf,) but tue mtf:l 
p~ifion of tbe ~lerlt, in caffiniJ up tOe fum; attn tben tt tg no 
etto~, but amenDable. :l5ut tue <lI:ourt anfwcretJ, ann fo refolben, 
~bat it 111af,) no U1tfp~ffion tn tbe. calling up, but a mtllntfion in tbe 
lu~gment: [[lbttcfo:e tOe" aU betb, ~bat it waf,) errontouf,). ~be 
fcwnn (!Erro~, :l5e(au~e tbe befr ptealJil1l! a falfe pica, tuIJicb ifJ founb, ' 
&1gatnff bim, ~be etecutiol1 ougbt to be altJarnen of bi~ p~opet ~~~~S~:4~O. 
)Lan1j~, anD bf bi~ )l.iann~ nefccntJen. 115ut tbe ~ourt beln, ~Dat 
tbe nCllping tbe [)ren to be bi~ fatberfJ; tuaG not a fam~ plea tn bif) 
(ogntfance. ann nitbougb it llJouln be falfl~., pet beil1g cbargen tn 
tefpttt of btss ghceffo~a IDteo,t(tbe Lan'll of fih1 anc£fto~g ffJaU onlp 
be taken in ete(utton; fo~ tljnt ia tlje (aufe of bi~ cbarge: gnn tf 
the l1ann of tb e bett, t11bt(b t~bffj OIDn p~per l1ann, ffJouln be I:able 
as well a~ tbe lLanD of bf~ a nceffo:; pet it fa not atTtgnablt fo~ <fr~ 
ro~, becaure it ifj tn cafe ann allbEltltage of tbe belt. '15ut fo~ toe 
~rff cftufetute 1Ua~ gfben, ~bat toe 3ltlngment tl)oUltl be teuerfen , 
unl~r~, (le. 

tregmielland his Wife vtrfus R.eeve~ . 

A Ctibn upon the Ca1C t anb ntdate~, ~bat .~it john Reeve' 
1Da~ feiicn tn fre of a farm ann of an bUnn~en a(te~ of 1Lt'inn 7· 

tljereto appertaining; Qun bp 31n:Qenture, couenanten to ffann 
(£lien to tbe ufe of uimfdf ann wife fo~ tbrtt ltuefJ, fo~ a 3lointure fo~ 
bi~ f~in tnlfe; ann l;lfter to b!SS fon ann, beir, etcepttng tbe tIm:: 

.bet treta, fauin\J tout Di~ fain Wife tlJaU baue anb take tbe l1)~olbng 
alln lopping~ oftbem: ann tbnt tbe fatn ~it John Reeve bien, ann 
file fUtblUeD, ailtJ took to bu~bann tue t01ailltitf: ghn tlJat tbe De$ 
fennant, a~ ,~tlr to \i9ir John Reeve, cut bOlUn fiue SlDak~ gt01U~ MOor 837. 
illg upon tbt faln bunn~en acre~., 1tlberebp tbeli!llatntUfloff aU toe be:: 
nefit lllbtcb be llligbt balle ban oftbe lln01llb~ ann lopptnga oftbe fato 
trre~. t(1t;be Defelltlattt plea1la Not guilty ,ann ~ernfct being glben 
agatltft bitu, Hide tock t1tbet~ ctception~ in arrcff of llUiJgment , 
:lira, ttbat tpe etCeptinlJ tue tl:re~ after tbe limitation of tUt ufe 
fa boin; antJ tbett, tbep rematnin~ pated of tbe jfteeboltJ,l.Je mtgbt M 
baue ban tterpnf~; but be coulD not babe tbta action upon tbe oor 7· 
¢afe: 1fo~ a£i an etceptloh aftct tpc <ffftate lfmiteb i~ boin; fo af~ 
tft all ufe fetlfn, an erceptiOn cannot be ofto£ ttreg. Sed non allo-
catur; jfol an erceptfon ma" iucU be to llJew bt~ tntcnt,ttbat tbc" Co ((·46.b. 
fi)ouln not be onll£ten to tbe cffate feq Hfe. ~cconnlp, ~bat tbe 
IDcclaruttolt t~ not !l'OOIl, 16cctlufe be notb not llJew, ~bat be ban not 
left fufftclrnt ttk~to {mbc tbe lopptnll~; U£j tn tue cafe of (!Effobers, 
~be ownEr of tbe woon map cut nown tbe woon., leabing futftctent 
fo~ 12fffoberg. Sed non allocatur; 1fo~ bere aU tbe lopptl1rr~ of aU 
toe trre~ ate referbciJ to toe wife, aU lubfcb ffJe map cut nown ann 

{fU 
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teU at bet pleafut£: ~o it i~ a \t1~onlJ Ullto, b~t· to cut nown an!?~ 
l!tbttl1lp, ')6ecaufe it t~ fuppofen , tbnt tbt IDe(ellntlnt cut lJown fiue 
®llkr; growtng upon 811100 acttfS of lLuntl, \tlbiCb I£) not potfible 
tbatftbespaka fiJoUltl grow uponan ICO act£~. Sed non allocatur; 
1Fol it is) ~o be intenn~tI, tba~ tbe}! g~etn. upon fame patt ortbe lFarm. 
:jfourtb1v, 'l5ecaufe tbe 2ctlonl~ b~ougbt bp t6e Baron and Fem~ , 
Wbete tbe Em"on atone fiJouln babe b!o~!Jbt tbe atti~n; fo~ be onfp 
migbt babe teleatetl tbe tlamagc$S; ann tbt tu~on1l1£) to bt~ poffefil:: 
on. Sed non allocatur; 1fo~ tbe Baron; balling tbt )LaniJ tn rigbt of 
&ta wife, be mal' Well JOPl1 pet luttb bim in fuing fo~. tbe tJamage~ ;. 
anti llJe llJaU babe tbe l1amageS3, anD tbe oaion alfo,if llJe fUtbibe bet 
bu~bann; lUberefo~e 3\UtllJmellt lUa~ gtben fo~ tbe ~Iatntiff. ,. 

TolfonverJus Clerk. Trin. I i Car. rot. 687. 

ERror of a 3luligment in tbe <lU1mmOl1 15tmcu, tn Affumplit. ¢be 
~laintttfntclarett, [[tbeteass tbe !Defen'Oant watt inl1ebtetl unto 

bim tn fucb a fum, ~bat tn confinetutfoll tbe ~Iuinttff WOUlll aliquo 
tempore fo~beat bim, be p~omtren to pa)?~ ~c. ann nUetigt~,~Jat be 
fo~·ebo~e fo! a peat O! 1l1o~e; ann tOat tiJe DefenDant Oatb not Pet. 
pain, \Je. aftet ~etntLt, upon Non atTumpfit, an1) 3lungment fOl 
tbe 101ainttff. it UlaSS atrtgnen fo~ (ftro~ bl' Grimfion (ann fo btln t9 

A~tc! 4 be (frto~) ~at aliquo tempore t~ fo l1Jo~t a time, tbnt it i~ no (on:= 
z er.:s~:683' Cineration no mo~e tban per paululum tempus: lUyetefo!c fo! tbbS 
I Rol, 23· (aUrC toe 3lunglUent 1tla~ t£berfeb. . 

Brunfdens Cafe. 

BRunfden 1t1a~· ~nnfcten fo! <fttoltiOll bp Uuo (eberal Q!;tlllfct~ 
ment~. Jln tOe one, ~bat be , a~ 15aptiff of tbt ~betitf of . 

Wilt1hire, ban receiUen t1tlent~ fi}iIltngs from one extoriive colore 
officij fui: aniJ tn tOe otbet, €bat be extortive, took fit llJUltngfl 
eigbt pence. . ~befe bcinlJ p~eferren agairtff bim, befol& tbt 31uftt:J 
ccfj of tbe- ~eace at ~tcbaelma~ ~etnon~ Iaff, in tbe (ltountp of 
Wilts, "ann be tbeteupon commttten to ~~iron ... lUaa enfo~cen ( att 
be p~etennel1) to pleaD p~ef£ntlp to tIJofe <fllnfcttllent~. ann toe 
fame nap tbep Were trietJ, an'tl be conbhten, anl131uD!Jment ae;ntntt 
btm at 011e anti tbe fame @elTtontt , tbat be fiJouln be hnp~ifonen 
aniJ linen fo~tp pounn~ fo~ tbe one offence; ann fOl t6e otbcr t{nen~ 
t)! pOUl1tJ~; untl uPon cuetp of tuem treble nam acrett }Jtben, viz. fo~ 
tbe one tb~ee pounD.antl fo~ tOe otber tUlentl' (it llJtUfttgg ehJIJt pettee 
( tuDicb tuaa mo~e bp fit fiJUltng~ £t~bt pence tban be Dan tecetuen ) 
at1ll to be cotnmitt£l1 to ~~lrOll untH be ban pain tbofe finea ann', 
namalJe~. gnn IlO\n upon tbefe 31ungmcntfj Ije b~ou\JIJt febec\ll 
[atrtta of (ftroJ; ann bp Grimfion tt wnll atfig-neD fo~ ~rroJ,jfttll, 
lBecaufe tbe <fnl1tament ann tbe ~rtul were at one anll tbc fame 
~emon~, Ulbeteafj tbep OU\1ut not to be ttfen finn ttauttfen tbl? 
ftlme ~etTionf1. ~ecotrOIl! I lB~Ci1nrc tuep Ut1'bc 'OamtlrrC~ to toc 

Ptlrt2 
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part)!, 1nbete toel' ougbt not to babe giuen an!, nmnage£1. Vid,,4 H. Sf 
Enqueft: 5' 5" &.2'2 Ed,4·Contm. 44· '([bat ]uatce~ of <If)aoI~tleliuet)! 
map ta{t'e enqueff tbe fame nuv ;;lBut not fo of 3lutlice~ of ~eace , 
Stanford 155. Pofiea pag. 448~ . . 

The King againft the Inhabitants of Epworth, and fifteen otherViIls.; 
Mich. I I Car+ rot. 146: 

T $e I\in~ bp a [i[lr(t out of tbe QJ:banccrp, iJoun 16 Juni), 'JEo. 
I I Carolr,commann~n tOe ~betitfofLincoln,~bflt be per Sa- Ante 28d. 

cramentum proborum& legaliurn hominum Comitatus pr~didi di­
ligenter inquirat,qui MalefaCtores & pads Regis penurbar.ores,apl,ld 
Epworth, Belto1'1,& Ha~kfeJ infra Manerium Regis de Epworth Se­
pes,FoiIata,& Fenfuras ibIdem nuper levata nochnter )pflraviffent: 
Et ponet per vadios,& falvos plegios,quos culpabiles invenerit,ad re­
fpondendum in Banco Regis de & fuper przmiflis in Oda6u Micha­
flu fnjuant ; Et quod haberet ibi nomina eorum per quorum Sacra­
mentum, Inquifitlonem illam fecerit, et breve illud. .ann bereupotl 
tbe ~bCttffretutnen an o.enqutfitton taltell 3 Odob. 11 Car. apud 
Linooln; wber£bp tt t~ founD, <hIod quida~ Malefad'ores et pa­
cis Rtgis perrurbarores primo Malj '10 Car. et diverfis diebus et vi. 
cibus, 10ter tbe faii) rita tlap of ~ap 10 Car. et primo Junij I I Car. 
apud Epworth, Belton,et Hackjey prcrdiCia,infra Manerium Regis de 
Epwort h prcrdifi. vi et armis et cum multitudine gentium ignoto­
rum,7oo perticaras foiTatorum fenfurarumRegis apudEpworth,Bet­
ton,et Hack/ey prcrdicta,nuper levar.in nodious did-orum dierum..p", 
firaverunt,ad grave damnum did-i Domini R~gis.Sed qui ilIa foiTata 
et fenfuras,vel aliquam partern eorundem fie proftraverunr, Juraro­
res prcediCti frenitus ignorant.Et fimiliter dicunt,Q9odMalefaCtores 
pr.editli qui malefa<!ta prcedicta taliter ut fupradidum eft fecenmt, 
cum tali vi et multitudine gentium, & in nodurnis temporibus pr<e­
didis comrnifferunt et perpetraveruntJta quod nullus ad eos appro­
pioquare ad ipfos cogoofcendos aufus fuit. Qann upon tbia return 
a [[{tit of DiHringas Hfuel1 out of tbe mfng~ lBencb,refi.9 Od:obo 
i I Car + rcctttnrr toe fail'r [[{tit, 1lieturn, ,ann ffnquflitfon,comma1t:: 
ntlllJ tbe 0betttT to tltffeain propinquas villatas foffata et fenfuras 
pr<rdicta circumadjacentes foITata et tenfuras pr~dicta J?llraf It vare~ 
ad cullus fuos prnprios ; anti commanninJj btm to enquire per Sacrao 

mentum proborum, ~c. Qgod damnum Rex fufiinuit occaficne proD 
1ternai'ionis pra:'dicurum 700 perticarum foffatorum et fen[urarum, 
et damna ilia nobis refiimas.gnn tbi~ tua~ teturnable craft. Martini 
follol.Utncr; ann bercupon tbe €b;bCtttf retUtlletJ, ~od Villata de 
Epworth., ~ ftft~en otbet mliUageS ~bet~ nam£tI, ate toe neareff tUlU:: 
IUlJcs circmna'OJJccnt to tbe fo~efaln tlltcbe~ ann fet1ce~ ; Ec quod 
Rex' fuftinuit damna occafiooe in brevi pr<edicto fpecificat.ad 2500 L, 
Et quod propter brevitatem temporis, non potui[ levan:: damna pr<e-

. dicta de terris et tenementis ill is, ita quod die to Domino Regi refii­
tuat; ani) tcturne'O tiTue~ upon t~e 3lnbabitcuug of euzr~ \l1lm(!~e 

ad 
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ad levationem foffatorum & fenfurarum pr;.edi.Cl:' ad 20 1. guo aftcr~ 
Watll'anotbcr [[ltit of Diftringas, 28 Nov. J I Car •. Ufucll, rrciting 
tDe BtU [[(tit ann toe return tb£reupol1;gnn tOe[[ltit of DHhingas, 
nnn tue return tbereupon; anD tbat tbe latl1!J t~ tnfoJmen, tlJat tbe 
fuin foiTata & fenfur;.e nondum levata exifiunt, nnU tb£rcfQ~e C0111:: 
mannen toe fafb ~oeri1f to nttlratn tbe fain miUagts of Epworth, 
&c. per omnia terras €t catalla fua, ~c. Ira quod ipfi ad cufius fuos 
proprios fotfata et fenfuras pr;.edida proftrata Jevenr. Ac nobis pr;.e­
diCl:' 2500 I.pro damnis prcrdictis,qu;.e no~ fufiinui~us occaftone pro­
ilrationis pr;.edict' 700. perticarum, foif~torum, et tenfurarum, refii.; 
fiuant. ann upon tbi~, Rolls nHlbe'O, ~bat tbe firff [[{tit was not 
well grantcn; 1fo~ it app£at~ bp tue [[1ttt ann Qtnqmfittoll, ~bat tbe 
p~olltation began tbe fita nap of~ap 10 Car. ann eonthtU£n till toe 
fira of June II Car. fo a~ tt1ua~ a fiJo~t tttne, (viz. but fiue nap~) 
befo~e tbe [[{rit ll~ouuot, moteo ougut not to be; but tvert ougut to 
be fo IOllfJ tltffnnce aa toe ~ounttP map babe a conuctlicnt time to 
enquire, wf)fCb ougut to be a peat; ann fo it mila bcln in I 2 Jac~ 
~eco110W, 31t noto not appear toat tbf~ p~oatation tua~ of an)? felt; 
ce~, ~c. ortbe CEommol1, l1lbicb tua~ tmp~oben; 1fo~ tbe ~tatute 
Dotb not cttenn to aU J1ncIorut£~, but to toe tb~01lltl1g nown at fen, 
eea upon hnp~ouement~ of ~o.mmona· <E.birnlp, (tbat toe [[{tit 
noto flot make an}? mention, 'aLbat tbt ~alefacto!s tu~te not ennt~ 
(U~. l13ut ~it John Banks toe ll\tng~ attutnep allfttJeren to tbe 
fica, 'atbnt be ban ram toe refolutton tn 12 Jac. anD it U1a~ flot,~oat 
tbete fiJouU,} be a peat to enlltct tbe otfenno~a, but tbcte ouubt to be a 
conb£l1ient titut,ann tbat tbe ~ourt llJall a'Ojunge tubetbcr toe time 
tuCtl: conuenicnt. rm;o toe reconn, ~oat tOe ~tatute iJotlJ not Onl}? 
£ttenn to tbe p!olltation of 3lnclofute~, to be imp!Obcll out of tbe 
([ommolt, but to aU ]nclofure1$; ,1n'O tt t~ fo~ toe be.nzftt ann peace 
of tbe ~ommon1tteaItb, anll mall be etpounnen moil fauourabl~ fo~ 
tbe iLifnJJ ann tDe benefit of tbe <ltommontucaltb: ann if It fttentJ~ 
onlp to imp~obetncnt of~ommona, it ougbt to babe bxn pledtJen, 
tbat tbtlZ 31nclofure \t1a~ not anp parcel of tbe ~ommotl tll1p~oben. 
~o toe tbitJJ, ~bat tbe iDefenoantg fi)onln babe plcancn, if attv of 
tbc offenno~~ ban been enntcten. Et adjournatur. Vide toe ~taitite 
of Weft. 2. cap.46. upon wbtcb tb{~ 1U~it t~ groult'oen. 

Hilton vetfeM Bembridge. Trin. II Car. rot. 

I I. TRefpafs ~ Qgare claufum fregit. ~pOl1 Not guilty a fpccfal 
Jones ~7~' tIa£tllitt fountJ,.tIJC <ltare tuaa, ~bat G~orge Bembridge 1Ua~ 
!:~'30cl, &c. ~enant fo~ Hfe, lL\ematntler to Anthony Bembridge ttl tait; Antho­

ny,bp bis Deen,\Jtanten tbe 1liemainner to tbe l@lainttfftn fet; ~ue 
fain George Bembridge bet"\J tenant fo~ life, babil1!J notice of tbt~ 
(5~ant, fain unto T. H. attn J. S. ti1l0 ~tran!Jer~, That he was well 
pleafed and content th1t the faid Grant was·made to the Plaintiff/of 
he was his Coulin. gnn tbat toe fain George Bembridge lUiHj 'OCiltJ, 
ann Anthony Bembridge i!5 ret uHue: ann if tuh, were n croon gt:s 

turmnent 
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to?irment, ttep fiun fo~ tbe lDlamt(ff; if not .fo~ tue IDefen[h1tlt. 
9ftf?t nt!Jument at t{Je )DJj.:l; bp \Vidderington fo~ t~e ~hltntfff. anti 
Bul(irod fa~ tbeDefcntlunt,upon tbe tue !lrfi fltJ,JUtl1Cut,aU tbe~ollrt 
n~treo, tbitt it tUflfJ an aacqnment., altbouub tbe ttJri~lHJ were fpo~ 
tWit to ttofe myo were meet i3>ttunrret~, ano tubo petaObenturc tan 
not fin)} notice oftbe$Jilut, no~ were fCllt o~ requiteD bP tile <lfS~nntte 
to.talte 2ttomment, no~requ1ten tbe iiLcnant to atrmt, but tua~ . 

, il b91tmtarp fpec£b ouIp; font fufftcctg , tbat tbe ~enant batb no~ 
tire oftDe (jj)~tmt, antHatTent:5 tbettto. See Bratton fol. 81. antltt 
tg fo~ tbe benefit oitbe <l15!untee, lObo babing tbe <l5~ant, ann arc('pi 
ti"!Jaf tbat affent,fiJaU be tutclll1en to l1!Jtce tbereto tn tbe I1fe of tue 
~enant fo~ life; l1ecuufe , being a lawful aJ, tbe 110m u(conntfJ , 
tfJatJ)e ngreetl to,tbat gtto~nmellt: gnn it ts not tlCCCffiltp to gt~ 
tourn to tOe $~anttc bttnfelf; fo~ aU tue pleantn!J l~, A quel grant 
fo" att ornera, tuitbot!t, mEnttoning tlie g,tto~nment to be to tbe 
QD~alttce o~ anp otbet. ann if the ~emmt tnbo~fe bi~ bmrn a~ a 
1nltner~ to tue Vren of g~ant oftbe llieberfion, it ia a goon gttO~ll~ 
mCl1t uulera be notb not know 11lbattuaa In tbe DeeD; fo~ be ougbt 
to babe petfect ((igntfance of tbe <ll5~ant; otbertntfe tt la not a croon 
gtto!nment. Wbereupon, wttbout an)? furtbct argument, tbe 
gtto~nmellt tna~ beto to be goon, anD aDjungcn fo~ tbe ~MintHf. 
V Ide Cok. Litt. ~ 10. a. &'Cok. lib. 2. fol. 6<). a. t(ltbat arrent to u 
~trall!Jer fu(ficctb. gnD tue c[afe of 28 H. 8. Attornment 40. 
¢bat atto~lllncnt to Q [truant tua~ not goon, 1na~ lJeupct1 bert to b;; 

• J!.,atu; 

Stockman verfus Hampton. Trin. II Car. rot. 752. 

T Refpafs, Q,Qare claufum fregit,an'O cbnlln!J ti~ aI:otteI. ~ue '2 ; 
IDefennant juaific~, jfo~ tunt ~ir Bartholmew Michael1rHl~ Jones 3;',. 

r£f~en in fre,uno 'OteD retieD, ltlbfcb Defccnllen to lJi£i two nau!Jbtet~ 
ann beit~, ann be bp tbett (ommann, &c. ~be 10lailltfff trpHe~ , 
~bat true it ifJ,~ft Bartholmew MichaelIUa£) fei~cn in ftc! lOut 
'be (attn ,~bat beIng fo relieD, be, in (onfineration oftlJe loue mt'tl 
affection to Richard Michael bi~ ~eppb£1ll., ann otberfJ of bi~ bloon , 
b)? jJnDenture 25. Mardi, 15 J ac. cobemmtctl mitt Ed ward Rogers 
atl'O otbrro, to frann ,fci1cn of tbofe lLanns;,. to tbc ure of timfclf ann 
tlJC beit~ maIc~ of bt~ bonp; ann fo~ tlefault of fucb ]ff'uc, 'QCo tbe 
nre oftbe fatn Richard Michael fo~ life, 1l\cmaintlct to fJt~ urn foa 
tn ta~l, witb i.1tbel'~ ~cm~innet~ ouct in t~n, JRcmafntlet to tbc 
ri{!bt beit~ of tbc fam @)It Bartholmew Michael, 1.nf]ctebp, nntl 
bp bittue tlftbe ~tatute of t1llfe~, toe fain ~tt flartholmew Mi~ 
cb ael 1t1a~ fetien tn tail, tuttll toe lltemainl1ct%l auet, ann npetl 
fCtieu of fucb an CZEfiate., tuftvout 3llfue ®ale; touereupon tIJe fJiU 
Rich ard, cntrcn aniJ tbe$lilintiff bp fJi~ licence put tn bt\1 ([attel (ir, 
anti trabetfetv, (lCbat tbe [clitJ aft Barth. Michatl oven [clien in free 
mtp on ttifJ tbe IDcfentmnt l1rll1urr~; ani) tbt P!inttpal c1\ufc tva£; • 

ll\ k k :lD~c~mre 
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JJ3ecuufe tbe ~(aintfff cIafmfn{} b~ tfJig ~ten of Ure~1 llJbicIJ Cl1t1not 
(Omm£llCe tuitijOHt :DeeD, l10tb not fij£m tte fnme. aanlbi~ 11l~tniJ 
llrmtCn !In.let~ ttllle5l at tb~ )Dane, g,U tbe <lIoutt bein, '([bat t(]& 

2 Cr. 21 7· ~lea 1Ua~ goon tuitbout fiJewing tl)C Dre'tl, fitft, lBccaufe tue IDren 
llOtfJ not bcIOt1}J unto btm,altbougb be claim$ therebp,Llut to tue QJ:Ol= 

e ll£t1ilntre~, anti oebatb not anp melln~ to obtain toe Dfin; ann it 
fiJ lulU be mtfcb1euou~ to tbofe woo claim unnet [ucb a IDreiJ, tf tb'ep 
fi)ouH.1 loCe tbetc QCllatc£1 unlera to.t)? milJbt p~o'Ouce it. ~£col1nrp,. 
lBectlufe it i~ Ull creffate et£cutcn bp tbe @)tatute of tlLlre~: ~o tue 

~~;.:~~'317' pactp i£' Ul,bp tbe JLaUl,aa ~tnant in IDotuer,ann ~enant bp ~tft~ 
tute @ltaple, o~ ~e.tcbant, tubtcb babe a rent cbarl1c £~tcn~ell bi' 
tbem,n~ 3 I E. ~. Monf/rans defaytsd 8 & 35' H. 6. ibid.II8. ~Dttn:: 
Ip,ul1'O p~mctpall, tn tbf~ ~are,)5£caufc ttta but an innucemc"t to 
toe ~ta'oet~: anu"tg not anfwcrable bp tbe Defenllallt; but be 
ou~bt to mufntilin bt~ bitrt, !\Jat be npen fet~en tn fret Vide 27 H. 
8. 2.2 I Ed. 4. 8. Plow. Comment. 64. [[lbereupon aU tbc qtOUtt 
ngnet1, tIJnt tue 1RepHcation Ulag goon, wttuout fiJetufug tbe 
D~etl: [[lOetefo~e it 1naa anjunge'O fo~ tbe 10latntttr. Vide 14 H. 8. 
9. per Pollard. 20 H.7.8. p~r Fineux, Cok. lib. 10. fol.92. Dod'. 

I ? 
J Ro1.714' 
] RO)·771. 
2 Cq86. 
Ye)v.l,o. 
2Cr.6p. 
Hob.IN· 

LClfeilds Cafe, Coke Lit. 226 . .28 H. 8. fol.29· . 

Slocombs Cafe. 

·E' Rror ora ]u'Ogment in Bathe, in an Adi08 for words. [[;(bere 
--' tue J]ungment, after tue tIlletllfct fo~ tbe ~latntiff , 1Ua~ giben 

fo~ toe DefenDant,. tntenntng tb~t tbe action !ltn ~ot l1'c fo~ tDe 
lUO~'O~. ann tbe entrp t~, Ideo concc::ffum eft, Qgod querens nihil 
capiat per billam, 1t1btcb was.; beln a manffeff £tto~; Jo~ it l1)uuln 
babe bam Ideo confideratum eft. ~ben Germyn fo~ toe l$laintitf 
in tbe [[l~tt of cftro~ maben, tbat 31tt'O~m£nt fiJoulD be !Jinen fci~ 
lJim upon tbe mer'Oict; ann tbat tb~ Declaration f~ !Joon. ann it 
1na~ ajjtrett bV aU tbe Qtourt, 31f toe Declaration ann m!Ztl1tct be 
goon, tben ]Utl!Jmcllt ourrbt to be giben fo~ tue ~latnttff: wl)Ctfof 
Jones tloubten ot tbc firft,but at latla!Jreen tbeteto;fo~ we ate to gtbe 
fUel) 31tron;ment a~ tbe~ oU\Jbt to babe !Jiben there ; fo a~ tbe 
~~iiHntttfrr)aU recobet, If tbe Declaration be goon.ann Hyde nom 
mouen, \tl:.bat rbe 3ltl'O!1'ment in the infertom; ([ourt 1Ua~ !Jool) fo~ 
toe mnttet,ann tbat tue Declaration :wa~ ill: 1fo~ be tfJere necla:: 
ta:i):lij[J£teu·~ fuel) 8 (uit 111a11 tlepenlling fn toe ([ourt of tbe Guild­
hall in Excefier,fi)ell1ing lubat,Et quod feperinde exitus per p:ltriam 
fuit junctus; ann at tue trpal tbe 10laflltttfuHI$ p~Oi)ucen a~ a tuft:: 
nefa tuere, to p~obe tbe ]lfuc, ann tuil~ rtuo~n anll ~ane {;t~ cui; 
lJente upon bi~ ~atIJ, tbat tbe IDefenl1ant bauiulJ communication 
tnitb pne Margery Slocomb, of t!Jt~ ~rpal ann ~uth bp tbe ~iailt=' 
tiff, fpake tbcfe falre ntttl fcannall.1lu' tuo~'O£1 of tbe ~laintitf, to tbe 
CillO Margery, Thy Brother ( innuendo toe ~1(ttl1tfff, b~otb&r oftbe 
tliti Margery) h~th taken a falfe Oath in fuch" a caufe (innuendo tue 
ftltnc\1ufe.) ~De Defentmnt pleatle'O Not guilty, nhn f(Hmn fo~ t!)e 

~latntttf. 
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10Itltntttt, nnn tlUillilgez ann coila atTdfen, ~be ~ourt upon tbe 
matter al1jutirren, ~bat tbe Declaration lOa~ not !Joon. Hide 
utf!gneo tbe'Cflufe to be, becrmfe be notb not 11J£111 bow Ufue lOrt~ 
joyncn; 1fo~ bz Catto Ad exiturn per patriam: ant) tbougb bp tm:: 
pItcatiOlt it la to be intennei), tbat tliue was tueU jopnen; pet tt i!l 
not fa aUrDgen: 2nn tben no laUlful ~rpal, Invereto be mtgbt be 
p~onuceD a~ a lUttnef~. Sed non alloca tU.f; fo~ lUben it f~ flJebtn, 
tbut at tue '\1litpal be lUas,s rUJo~n, it tmp{ie~ aU necetftlrp ctrcum:: 
ffunce~, ~bat tue ItTue tuar; jovnen ann tbe 3!Utp CWOm,anll tuat to 
toe fgin 3lurp, upon tbt~ tifue, be gabe big £billcnce. ~be feconn 
ttCeptioil to toe Declaration, ~ecnure ill ~be communicatfon al~ 
fl~ogen UHtb Margery Slocomb, oftbta ~iltb at tbe ~rpat, be ftlitb ') 
Thy Brother ( in~uendo tbe ~Iafnt-iff, b~otber to toe fain Margery) 
huh made a falfe Oath, &c. gnn tn aU toe Declaration it tr; not 
ab~rten etP~enp,tbat llJe tua~ bi~ fiflet, n(l~ tbnt'be lUa~ bet b~otbet " 
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but nftet tDe innuendo; no~ f~ it abet~en, tbatbe was:; tue fole blO~ 2 Cr.4 
-tber oftbe fain Margery. ann tbat lnbtcb 'comea unner o~ after tbe ' 
innuendo, ia not an etP~er~ aberm~nt, no! Hfunble: tDberefo~e tue 
Declaration t~not gO{ll1. Qnn oftbi~ opinion 1lla£S aU tbe <ltourt 2 Cr.I07· 

( abfente Brampfton :) 1Ubetefo~e ,it tua~ olneten, tbat a fpectal ~~:.:I:'· 
£ntrp fiJotdn be mane, tbat tbe lira 31ungment llJouln be tebetfeu Hob.. 94. 

fo~ tUe mariner oftbe euttp Ideo conceffum. '.lI3ut becaufe it ap- 1 RO).174' 

pearen to tfJe ~Otltt , -tont tbe Declaration lUag tnfutTtttent, it tua~ 
a'Ojungen berc Qilod querens nil capiat per bill am. 

, . 
• 

Corbett verfus Barnes. 

'A Udita Qgerela bp tb~~e., to abafn a 31utlgment in tbi)j (OUtt 14-
, agatnft tbe fatn tb~ee 'in Trefpafs: tnbete olte of tbem lUaS) JOdb S77, 

onlp taken in (!frecurion upon tbt~ 31ungment, tbe otbet~ not being 
touc{JeD: ann tberefille Maynard took etceptton to tbe [[{lit ann 
Declatatfon,)l3ecaufe,bc lllbo ltla~ in etecutton ougbt onl)? ttl babe 
ban tbe Audita Querela,ann tbe otbCrS),UloO uebtr )?tt lUere llrte\len , 
OUlJbt uottojopn tuitb bitn: annto p~obe tbia, be relpetJ upon ~) F.N.B.It~ 
H. 6" I. Fitzh. N. B. 1°4.17 E. ~. 27. Sed non allocatur; 1fo~ tbep CO·3·14,b. 

bet1tIJ pattte~ to tbe 3!ungment, ann Hable to toe ~tecution, al~ 
tbougb tt lna~ ueber ban agatnff tbem,l'ct fo~ tbetr iunempnitp m,lp 
'well babe an Audita Ql1erela, anti jopn tuitb blm tubo I£' in ~tecu, 
tioit. ~econnlp, fPc ercepteo againtl tbe futtUm~ in tbe Audita 
Querela, tbat.tt UH1~ not lIoob; tubtcb tuaa, lllbttca~ 011£ J. S. 

, UJilrJ fuen tn tbe ~l1l11mol115el1cb fo~ a 15attctp, fuppofen to be none 
tn London, ann ill' tL!.lctnftt tbe ~lainttff ban 31ungmeltt fo~ 30 1. 
namarre£C ann (olla; ann tbe fain J. s. wa~ taken (n etecutlon fo~ 
tbcfe tHlma!JC£) ann cofts): ann aftettuatna be ann tue two otbn: 
IDefcnnant~ \nete fuen tn tbi)j ~OUtt ft1~ tufa 15attetp, fuppofelJ to 

, . be none in toe <lLountp of Hereford, ann tbep tb~ee were bp ~etntct 
ann ]ttngmcnt conl1ctUncn ttl tbi\1 ([ourt;ann tt appeaten tbat tlJi~ 
gctton an1.1 toe !artton 'in tbe <I1ommonl5cncb 111ete f01 one ann tbc 

1\ Ilk 2, fame 
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fume 15uttetp, ann not i)lUerSj; Qhro tbat tbe tben ~lmntttT bm) 
[lcltno\.Ule'iJgf'.l futi5lfilcticm of tbe fain 3i~~t1i}ment tel J. S, 1;'\ rv~ 
~ommoa WfiiCij, ann pet notwitbftantlWfS, il~t!tnft lLil'tlJ, tJ;'!tJ f!i;;i) 
to bane ttecmton oftbe fofo ]wJJjment, hlbere be 1114l f) fatt~fielJ fo~ 
tve filmrz (m::refp[jf~; mH'I bet£upon tbe DefcuiJant nemuttt~!, mnl 
now Maynard, fO! tbe Defentlant in toe Audita querela -' mobtt'iw 

~but tIJi~ cannot b, futm're'o~ becaufe tije one lRccober1! being in 
London, ann tbe otger in toe ([ountp of Hereford, it manat bz ttt" 
tentlell to be one ai~J tIN fame JDatterp. Sed non allocatur; iOJtUe 
SAction betl1jJ tranfito!p, map be tapen In 1Ubat <lrOHtltp toz lDI~tntlff 
tulU: ann It bctnlJ aU£tret'l bp' toe ifieco!o, to be one ann tbe fame 
~tfrpar~,ann not ntu£t~) f!)c. ann tOt£) b£fnlJ conf£ffetJ bp tbe ID£~ 
utUrrer" tue lDiatttttffz ate not fucb ~tranget£/ to toe JRcco~n, but 
tbat tue}? map baue benefit of tOe [zu tt:;factton up tLe fuiD lti('(uJlJ , 
ano becaufe tbep are aU patticz to tbe 2.tt, tDe'Lam [(tuea hbet~p 
unto CUCtI' oftbcm, to take aoilantagc of unp one of toet!: gtt~ 
fo~ tbe otbet» ntfcbac!lz; a~ if a releafe U1~te to one of tIJe ~tef, 
patfo~~, ann tbt otfJcr ban it to pl~an , tYJcP ffJOuln take aOuantage 
tbncof, to nifcfJargc tbemfdues a((o~ntn!JI)?, [[luetefo~c It Wa~ 
beio, tbat tbe ftitmiCe lua~ !JOOtl, ann aOjungen fo~ tb2 ~IJfntiff~ j 

unler~, &c. 

Gryffj th and his Wife verfus Lewis and his \Vife. 
Micb.IO Car rot. 397. 

E Rmi' fr 'a 3\u'OIJUlcnt in t~e grantJ @lemon itt tbe «"auntv of 
Pembrook, 1Ubct£ tbe 10iamtttf~ YJrlt1 b~ouiJbt a Qblod eis defor~ 

dant~ nnn mane tbete p~oteffationa profequi breve iIlud in forma & 
natura brevis de quod eis deforciant ad cornrnl.lnem legern,fecundum 
fdl'm~m Statuti de Rutlmld,& petumMefiuagium &Terras inR,qua; 
clamant tenere fibi & hreredi,bus de corpore ipfius Mari£, ut injure 
ipfius,& unGe dicunt quodquidamThom.Bem1t'tfuit feifitus in feodo, 
ann gUbe tbofe ~ei1emettt~ after toe etatute of 2 7 Hen~ 8. of ti­
fes! viz. 42 Eliz~ to 1feoffre~, to tbe ufe oUbe rain Miiry unn toe DCir~ 
ofDer bOl1p,bp uirtue tIJeteoftbep entreo,anll took tue Efplees 11Jitlj:-; 
in tlllcntp pcat~ lall pall. mpon tbi~ mtlLl~it ann (ount, the ~e~ 
mmta llcmannetl ]unITtncl1t oftbe 1U~tt, becaufe turv rap t0e fnln. 
mt1l~tt i~ n w~it fo~men bptoe ~tatute ofWefim.2 Edit. q Ed. I. 
bp tubiCij ~ratute it t~ p~oufOet1~Qgod quicunq;tale Breve intulerit 
debet in brevi fuo mentionem fa cere de Statu quem damat haber; 
in Tencmemis petitis, C!)C. gull in tbi~ lunt tbere l£t not nnp fm:u 
mention, Et hoc, &c. wbec£upon tl)f)) ncmmroelJ ]utio:ment ~r ti~f: 
Htl~lt, ~C. anti tbc DemmnH1ltt~ tbercupol1 nemunriJ; mHl it ~t:ri~~ 
ftOjUtlD;elJ tfJrrc ~bat tbe UJ~ft t1)oaln abatc. Sflun HOUl tui~ m~t;;: 
tet lij~jJ aaa~He~J fo~ QP;rto~, mra llJa)l tllllCrf5 time,) argu£l.1 at t::c 
lBarr,~ tiJi~ ~etm up Glynn fo~ toe 11)laintHf in the ~ml!tt of Q1;t:: 
rmJ,ann up Beare fo~ toe IDefen'Oant;1n'O nU tlJc ]ufftcc~, leri'uim , 
treHucrCiJ tbri( IJptntl)lt~ f(l~ tbe 10lnfntHTfnthc illl~~tt of l?Zrt'o~ , 

~tnc 
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tbat tIlt:) [[(ltt wag gOOD ;1Fo~ it i3 gtben [11' toe ~tatutt of 12 E. 
1. of Rutiand,catien Starutum Vv'all!<e, lUbcre tDt~ UJ~tt, ag bere, 
vcrbHim, i~ fet 1)oUltt, ann tbere faltb, tont commune breve quod 
in aliquo caru tangit jusDet in aliquo ca[u tangit poffeffionem:~nn tll 
ti]C cno oftbe fain \ll~tt, it ffJ Et ftmiliter concedttur ifiud breve co­
ram Jufi:iciariis de Banco,fi petens voIuerlt ; ~nil altbottgb tbe §5>ta:: 
tllte of W dim. 2. ca p. 4· gt'be~ ah efpectal tu!tt of Qg od ei deforci~ 
a tin fpecfa! care~, i.1Jbere tbe tenant fo~ Ufe, ~enant' itt nomer , (J~ 
~~nunt tn tail)oll'O fo bp equttp tnberr ~enant bp tbe fl!:ourtefic,lofe 2 lnfi.3S8• 

tueit )l.,atliJ£) bp teCOberp bl? nefault; ann in rueb cafe tue lU~tt~' 
make mentioil oftbeir <fllato;;: ]?et tbt~ beinlJ mane anno I ~ Ed. 
L notD not tilhe ntuap tue ~tatute of Wales, mane J 2 Ed. I. lUfJtcb 
Eiuz£) tbe ~od e~ dcforciat; ann t.bf~· tatb bern tbe common 
PFH.tife eber lince, tn Wales, a~ til 2 Ed. 4.1 2~ bp Needham, tubo 
lua~ ]ufttce of Chefier, appeatfl: ann Rltb01l3b tn 2. Ed. 4. I I. tt 
1~ oelO, tbo.t n Qgod ei detorciat 'fl1a~ nCit at tue ([ommon l1mu 
btu: turu5 gtuen bp toe ~tatute Wefim. 2. Berkeley ann my fell' ne: 
npeil it; fo! tbere h1n~ n tn~tt of ~od ei deforti'4t at tue ([ommon 
)L,ffW, a~ appeat~ bp 33 Hen. 6. 46• ann 10 Hen. 7.9. bp Frowick, 
ann up BraClon, toat tbi~ 1tl~tt ltla~, giuell, UW£re one i~ nefo~cel1 
of Jl.anl1; ann tbe )Doolt of 2 Ed. 4·1~ to be tntennen, tbat it lnn~ 2 Inft.3So, 
not u Qgod ei deforciat at tbc ([ommon }Law" tnbete a meCobet~ 
luua bp 'Ocfault tl!Jafnll a particular ~etlant. fo! be ban not anv 
remeu!, until tue ~tetute of Wefim. 2. ann it ,t~ onlp gfl,1£l1 b)! tue 
~t(1ttlte; but tn otbtt cafe~, up Oil n lltlfetGn o~ mattcr tn fact, a 
Quod ei deforciatUe~ ; anntbe@JtatuteofRutland p~obe~, ~bat 
n ~od ei defcrciat 111a~ at tOe ([ommon lLafU: ann altbounb 
tbhj f5Jtatute of I ~ Ed. I. cornea after tbe ~tatute of 12 Ed. I. 

11lgtci) gt\le~ tbe '01100 ei deforciat, tbat notb not take atll31' tbe 
§;ttltute of duodecimo Edvardi primi, but tbat be map babe a 
Qgod ei ·deforciat~ nnl1 makefj bta p~otellatiolt Profequi, in nature 
of tubat 1U~it be Will; aa tbe ~tatttte of decimo teriio E9wardi 
primi.tt1l)tcb gtbe~ tbe Formdon in de[cendcr;notb not take atuap tbc" 
(uftome of London, tbat tbep fiJaU babe a [[(~tt patent, alln t1JaU 
matte tbeir p~otellation profeq ui ,in natura brevis ,de Formdon in de-
fander ~'dro"t.t ct~(e in aU1tcient demeafn, o~ mahe, tbeir p!oteffatt~ 
O!1,profequi, in nnture of an)? otbet tn!tt tbat tbev,tntU. a~ fitzh. N. 
B.ann old Book ofEnrries, fol. 2 j 3, & 2 34+ appear~. :lOut Jones 
l1oubtcO tVtt.£of, IDbetber tbt~ ln~{t lieg . at tye <ll:ommon )!"atu. 
gnu altuougb Beare objecten, tunt tf tbt~ tn!tt be warranten bp 
tM cuftmn! of ·W ales, it ougbt to be llJeum tn pleanilllJ, efpeciallp POft.S~2. 
to rdJctfe a 31ULlrrmcnt. l\?et non allocatur; 1fo~ tot ([ontt bete · 
l'baU take conufallce of tbctt ([uffome~ ann 10~ceening~, efpeciallp 
bemcr UJrtHante!l. tv toe 4Statute of Rutl~nd; l11berefo!e it tna~ R 
anjtn~Cli fo~ tbe l0hitntHf tn toe [[Htt of <ftro~, tbnt tbe 3lung:= -45

T
, 

meat ftJoul0 be tebetr~ll, ann tbat tbe mltlLl!it tbouln ffann, ann tbat 
tile (~cnallt~ tlJilU plean tbereto tbe neJ:t '{term. ~o ncite, ~&at 
fOllLmlU~ in Wa!es tucre m~p be plea'Otng beret 

Moyfer 
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Moyfer verfus Gray.Maj lr of Beverley. Mich. I I Car. rot. 5°0,; 

ACtion upon the Cafe. ~Ib£ten~ tbe t0Iatnt!tI tJfftrainetJ fo~ 
7 l. 10 s. rent, rcferbeil upon a Leafc luane to J. s. ann tue(e~ 

upon, tbe fain John at Stile b!ouiJot a Replevin ntrectetJ to tue fam 
~ajo~, (ommanntng bim to accept ~lenrre~ of John at Stile tbe 
16latnttff In tbe R.eplevin, ann to neliber tbe <!tattle aCCO!lltng to toe 
~tutute of Wefim. 2. ~bat tbe IDefennant nellbcreo toe \!l:atte1 

'1nitgout unninlJ ~Iengeg. tlCo tbia tbe Defentlant pfeailcn, ~bat 
John at Stile tIJe ~latlltLff,in tue Replevin, neltbctt'O unto bhn 31. 
1 ° s. fll~ ple'OgefJ, tubicb be accepten, ann upon tota being be:;; 
lUurren, Rolls noro fo~· tbe ~iaintttf maben, tbat It tna~ all 
tU ~lea; 1fo~ When be ifJ commannen, ~bat tf tbe ~latntiff 
finn 101cnlJea ,tben be fiJaR neltuer ,$e oUlJbt not to take monep ill 
lieu of tbe ~lellge.a;fo~ toe 10lel1ge~ are founn, to anftuer tbe pat ~ 
tp,tfbe batb goon caure ora\loUt~p, ano to be onfwerable fo~ tue a~ 
metcement to tbe Biug, tfb~ be Itonfuiten, Ol tt be founn agafnff 
blm: gnn altbGJugb be migbt take monep fo~ 10lflJrrefl, pet be ougbt 
not to accept ofler~ tpan tbe 101atntttfntmllnn~. ann aU tue <!touet 
fieln tbe 19lea to be bttiou~ fOl botb caure~. Jfol altbougb ( afl 
Berkeley faln)a 31ullice of1&cace map take montp to lie i.n depofito, 
fo~ tbe recurttp ciftbe 10eace; ann tbe monepllJaU be fOlfetten to tUe 
BfnlJ,if be notb not keep tbe nJeace; ~et bca it muff not be fo, be~ 
caufe toe pattp i~ fntereffelJ to babe tbe benefit of tue 10lengea b1! 
a Scire facias, If be recober; but be batb not remenp to babe tl)e rno:;; 
ne1' feom tbe" ~ajol, befng fn big purft, If be fiJot&ln babe ]It'Ogl1 
ment to recouer. ~econnl1" (tbe 10lea f~ IU, becaufe It i~ a lelfec 
fum tban wbat lUa~ llemannel1. lOut if tbe S}j)ajo1 ban taken 
but one 101el1ge (if be ball been fulfident) it ban been tueU enonlIb ; 
but it t~ at bi~ Ptttl~ tftbe ~Ienge be not fntftctent, ag it t~ tll Cok. 

'lib.lo. fo1. 502.Denbawds Cafe. ~be ebcrltfmnp take one ~tlte1 
. t1' f~~ appearance to:a~ arreff, nottnitbtlanntng . tbe ~tatwte 2l 
Hen. 6. tnb,ere.fO~~, lUltbout furtbzr argument, It tna.a lltJjUtlgfn 
fo~ tbe 10Iamtltf. 

• 
Girlings Cafe. 

FAile Imprifonment: . :Jfo~ gtTault, 15atter, , anll 31mplfrcn, 
JODe513~8. 4 mellt fo~ fit Dape~: '~be ~efennant pleana to aU, but to tDe 
2.Rol.S61.2. 3' .gtTnult, )5attet1'~ ann 3lmpltfonment fOl lit bourg Not gutlty. 

gnn fo~ tve lOntterp ann 3lmp~tronment fOl fit bour~, f)c jttrtifi('~ 
b1' btrtue of 8 [[{arrRnt from tbe ~betitfof SufLta atttff ~Jim Up01t 
a Latitat, wbo ntrecten big Utarrant to tbe 15~liff of .•...• to crr,s 
cute it" tulJO attetlen tbe 10Iatntttf, ann requfren tbe DefenDant to 
be apnlng to vim, anti to keep bim; ann tberefol£ be, netctnell bim 
fo! fit bour~, untn tbe @beritf ntfcbac!Jcn vim, tnbicb I~ tbe fame' 
15atterp . ann 3lU1p~lrOnnltl1t, \le. CUlPOll tbtf) l01ea tDe ~lafnttff 

t1fmnrt~ , 
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llemuct!:1, anti bp Ke:ble fiJeUl~, font tOe ~!ea t~ tll, lOecaufe it 
tg not pIeu'O£ll., tbnt tbe [[1~tt, iJetnlJ ttecuteil, wa~ rctuwcn; 
fo~ tbe t!l;Hll,1.~tt t~ (onnttional,lta quod Habeas Corpus in QJ.:curt t,di 
dIe, ~C+ gntl tb£tefo~e if tOe ~bniff Utmfelf \11oul11 jufftfie, a~ 
{,ete, &c. it ia no ~iea, UlitiJout fi]£Ulthy tuc return or ll)c mU1l~:t; 
nun tbe ~betttf~ ferbam (ball not be tn fl better COnJ)itton Wan· {'jig 
~nftet fiJoul]) be. Sed non allocatur; 1Fo~ true it t~, tOe @>tctatf 
oUJJ~t .to return bi~ [~l~t, otbctUJlfc bi~ jufitfiratlOn t~ ~'iot UO( 1) ; 2 Cr 372Q 
but it t~ not fo wttb Dl~ fefuflnt , fo~ be bntb no mei1n~ to enfo~(e 
tue ~iJeriff to make return. tijetrof: £inn ti]at UlU1Cb 1]£ t10), ItHl~ 
(cgaUp bone; an'O it fiJnU not [~e mane tUt!Hll bp tbe ~betiff7J act, 3 er.18r, 

in not returning tbe mm~it. ~eWni;llp,]t lIJa~ Objt:fieU, (!I: bflt 
tbtfj ntfcbarge up parol UHl~ not gOOil. Sed non allocatur; ~Ol. 
tte ebertff map well iJtrcbntgc·bi~ feruunt 1.11' pm:ol, tbi'lt te fi)OU 
not heep bi~ Plifoncr an).llonger; ~fo~ afj be nUl)? iJcit\)cr tDc p~i~ 
fonet to tbe '~betlff, wftbout mo~c Cl.tCltmftallCCfJ; fo be tUap be 
bffcbargeil bp bifj p~rol, from kecping bim nnp longer; w~erefo~e 
it tuRfS anjungcn fln tbc Defennant. . 

WilkinfoR verJus Merryland. Trio. 10 Car. rot. 104)'. 

EJeCtione firm.:e. ~pon a fpetfal ~ettlict tbc <!tafe b.1R~. flDne 18. 
nielJ feiictJ of tlibcr!11Lall'O!1 in A. B. ann .c. in fre, tfJ& lLantlfj Jones j8o. 

in c. being in btm bp tuap. of ®1;l~t!Jagc ann fo~fctten, ~e nebffcQ 1 RoI.4 I S. 

tue Lanl.l~ tn A. ann B. to Cencral petfout; ann tbclt betrfJ, ann iJe~ 
bffetb to ntberfj perfonfj rencral JLegaciefj, nnn tben unnfj t6i~ 
daufe, All the reft of his Goods, Chattels, Leafes, Efiates, Mort-
gages, Debts, ready Money, PJate,and other goodswhereofhe was 
porren; he devifed unto his Wife,after his Debts and Legacies paid, 
anll mane bi~ wife Q];r,ecutrft ann ilten. ~be [[life e"tren lnrO tbe 
)1anl1 mo~t(\'alJen,ann nebtfen it to tbc Defen1.'1ant ann bt~ vetr~,alln 
JJiea: gni) tbe JLetfo~ oftbe ~Iaittttff,a~ betr oftbc Dcutfcq, el1ter~, 
ann ma~~e~ tbC £-eafe to tbe ~latnUff, ant tbe IDefeni.1ant. l'IctuaUp 
(Ju{led bim. ~l)c role queffton wa~ ., tnbetber tbe fre paffen to ttc 
([life bp tbts lJeutfe, bp tue name of All his Efiate, Mortgages, &c; 
gnn tbe ~ourt beI'O, tbat no fre patren unto bet: mberefo~e mule Al1te.j7. 
tUUfJ gibe", tbat 31Ui)!Jment tlJOUUl be cntren fo~ tbe ~Ia(ntUf, un~ I Rol'4' 5· . 

le£fJ Cflu[e 1UafJ flJ£U.m to tbe conttatp, ~c .• pofiea pag·449· 

Blague verfus Gold., 

T Refpafs. mJPon a fpecial merl:lftt it tllafj fOUlli), I(1J)bat P.eter 1 9. 
.. Blague·1tla~ fef?cli ilt fre of two bgure~ in Andover, tbe one {O~~~.JI::4. ~ 

callen th e corner houfe, in toe tenure of one Binfon ann Nott, ann 
of anotbet buufe tberfto l1c·at lll'ljopntng, tn tbe tent!t£' of Berch-
cock, lee 'tJcuifetb bfo {Joure caBen the corner houfe tn Andover, 
tIl tlJc trnurc of Binfun ann Hit~h·cock, to J. s. tn fre. [[!octbec 
tbe bOllfC (n tbe tenure of Hitchacock, aOjopning to toe (o~net 

. boufe ~ 
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toufe, flJi1U pnf~ O! no, tung tlje qucffion ~ .anu tefolbeiJ, !(tOut 
it fiJ1U not. lOut'onlp tbe comet {JO nfe in tbe occupation of Bm~ 
fon nntl Nott ( if toep occupie joprttIv ) UJaU par~; tUt if tue)! 
occuptc fcucti!llv, viz. ott? part m tbe ~entlte of Binion, altO tbe 
otlJer part tn toe tenure of Non, feueraUp, tlJen onlp that tn be 
([enure of Binfon ftJaU pnffj , 'Uti'O not ttJc ufioue tn tbe ([enure qf 
Nott ; tutcrcfo!e rule Waa !Jiben, unlefs:; otbet mufe hierc' flJ£Um 
to tbe contrnrp, tbat 31ul1lJment tl)~uln be fo! tbe ~laintHf. Vide 
relidum pOlh:a. 4 7 ~. . 

Bumpfl:eds Cafe, quod vide ante pag. 43 8• 

20. W g~ nOUl1l10Uen ilcrntn up Keeling Junior ;gnll bc infttl€tJ 
Jones j79· . upon fo! QEttO~, tUllt nettber J.ulli(£~ of lSeace, no! ]u~ 
~ ~~:6;.5.6. lltcc~ of Oyer tlnn Terminer, tntgbt enquire anti take ~rauer~ ann 
Ame3lS'3+o. nctermtne ~ltiJia1llent~ tDe filme nap; )l3ut ]ufflce~ tn Eyre anti 

<!Pilol neHberp milJut: lBecilufe tOfte l~ ltHlrntnlJ·lJiuen long befo~e, 
-of tUCit (Ominl}; unn tije g)ffCtl'OoN map knoW robut matter~.Ute 
tlctermtnabte Were: ann- toete i~ a p~ccept fo~ 3luro~5 to come out 
of llll parta oettle ([:ountp,to ttl' ann netermtne otfence~ bcfo~e (om~ 
mitten, wbcreof tf)e 19~tfonct~ mup take ~ogntfal1(e: ann it i~ fo~ , 
tbe fpretlp ueWJcrp of toe t0~tfoner~.<Ann fo~ tbi~ reufoll, compaten 
to ttc p~ocrenillg~ fn tbt~ ~OUtt, 1nbicb t~ tl5l ttc gel1eral £.J're, a~ 
2. 7 Affif. 1.1Dbere tbe p~ocrentl1g~ be fo~ otTencc~ commttten tn tfie 
([ount)? of Middlefex. ~bt~ ~ottrt t~ tl~ Eyre, top!oc£cn de die in 
diem, ann to attlartJ Venire facias returnable tbe nett nap,o~ at ano:! 
tb:r 'Oap after, ucro~tJtl1JJ to tbete apPointment, tuttbOttt te!Jatn of 
fiftren nap~ betWIxt tbe tQrelle ann, lReturn: 16ut if anp <fn!ltct~ 
m£l\tfj be temoucn out of London, Ol out of tbe @>elfions; of toe 
10eace in Middlefex, up Cerciorari., o~ out of all1' otoer (]tountlf, 
wbere tue IDefellt'lal1t fa to pIcan b~re to tbe 1lfue, tbe ufuaI COUtre 
15 to nUlarl1 n Venire facias, ann to fJaue fiftren nape~ betlnftt tue 

Po(l.S83' ~elle rmn lIiettttll: A multo fortiori in tbe0effiong ortbe tgeace, 
.o~ befoJc ]ufftce~ of Oyer ann Terminer. gnn fo~ tbt!J point~ vid. 
4 Hen. 5. Enquefi. ). fJp HanI<ford, 22 Ed. 4. Coron. 44.2 Hen. 8. 
I >9. in Kelloway, Stanford 156. ann of tbi~ opinton tnn~ all toe 
([ourt, ~bi1t ]ltllice~ of 19£i1ce map not enqUire, trie, ann D£ter­
mine ([fui! offence~ tn one anD tbe fame nap ; jfo~ tbe patt!? oUlJbt 
to babe a conuen{cnt time to p~obtne fo~ tbe ~rtat. ~De feconn <lft:: 
to~ aITiYl1ctJ, ttJfl~,·~bnt tbev ilWl.1rUen to tbe one., tt£blei)amage~, 
viz. Ut!)ere be tooIt 20 fi)itHnrrg eXrorlivc, tDep attlar'Orn to tlJe partp 

R'4-8• 
2 toft.S68. 
4 rnfl. 164-' 
2 Cr'404' 

C-IJUc..:' 

~ I. 'finn 40 I.jftne to tbe latnrr. attn upon tbe otuet; <!enntctnirttt, 
l1lbere it Ulag fottn'tl,@:bat be tooft fit fiJtUinlJu etglJt pence extorfivc, 
tl)zp i,111Hlttlen; tbut be IUou-ln pap to the pm:tp fo~ n amal.W%1 26 s. 
8 d. C fo n qtti\n~ttple balue ) illltJ 20 I. :jffne to tbe latnlJ, tubicb aU 
tbe ([ourt ctrerlp ·i)cln to be etronioug: ;jfo~ a1tfJoulJ~, 01' colour of 
tbe @)ta~ute of 2 ~ Hen. 6. C:l p. j o. Ulbere treble l'IumulJ££S ate giben 
to tOe p~rtp., tbep nttITbt uffrt.o tb~nt; pet it i;J btre unttue fnt'o Ctro, 

niou~ ; 
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n~0U5: jfo~ tDel' oug-bt firtl to babe tnquirelloftbe lJdmdL;,z~J)(iJ?: :)zt:: 
auuenture it lmw be mo~e o~ ler~, nrco~i)tng to tte ctt(mn{t;~.ll)?11: 
1l5ut tbel' map not o1fef~ tbem'tbemfelbt£', 1l1itbout tnqulrp up tbe 
JlUtp, fo~ tye ]urp ou!Jbt to iJaue fOUlli) tue tifimaiJes, ilnn ttJzn tOep 
mlrrbt treble tbem. anti fo~ tbe otbet quan~tiple Damagc.s ,it i5 tmtfj:: 
out colout ann out oftbe ~tt1tute : anD tbe ~ntltttm£nt h; not, con­
tra formam Statuti, ag it oulJbt to babe bam, if tbep luouHl p~o(i'en 
upon tue ~tatute. !lUfo it t~ noubtful, tnbetbcr tbhl ~tt'ltute c,t~ 
tel11)~ unto ctto~tion~, unleffl taken upon £;trrellS : 1fo1 tor ~t(:Utz 
Dotb nllt fpeuu, but of atteff~, anD etto~tiona talu:n upon tb~m.lBHt 
tbe <!tourt refoibeD not tDtfl point: :l5ut fOJ tue fain tWo fOJmrr er~ 
to~~ tbe]utlg-ment waf.; reberfel1. 

Bells Cafe. 

44·9 

BEll Ula~ cn'Otcte'O, ~fJat be felonioul1p, octavo Jacobi, fiole a . :2 I, 
milet l.anle of 101ate from ll\tll~ James, tutCteufl in ttutij it 

11la~ tue 10late of iluren Anne~ anD floln from bet; fo~ ~l'llJt(b be 
obtntnen bi~ 10attlon, bp tue ~uremJ meang: gno noln be tun~ 
cnlJlcten agaill, fo~ fieuIin~ tDe faJue 19late. gnn tnbetbec ~e fiJouln Di~r 8,~~ 
baUe tue bcmfit of tbe lJeneral ~atnol1 of viccwmo primo Jacobi, 
1l1ttbout pleantn~ tt ann P161'tng a ntfcbargc, becaufe tbftc t~ a 
fpectal £tceptfoll tn toe ~atl10n (Jf<ll)oon~ taken a111nl', ptttiopneo, o~ 
fioin from tb~ Bing, 111a~ toe quetlion r Hendcn mOben, ~bat tbtf5 
(,tceptton t~ to tbe taking atudl' of <ll)oon~, Etc. as ~tefpano~,tU1.lcre:; 
bp tue p~opettl' of tue ErSoo'O£i i~ fabeD to tOe illilllJ, alt'll noto not et:; : 
. (ept toe felon)? )J3ut tue <!J:ourt noubtetl betcQf; tuucteupon tbe}? ~~~::9.r. 
nl1btfen btm to picon, 7.6 H, 8. 7· 4 H. 7. 8. ' 

WiIkinfon vcr/us Merryland. Ante pag. 447. 

T~e <!tafe tna~ noW mouen again hp Denn, an app~el1tice of 7.2. 

tbe lLaw; ann be Ut~en ftronglp, ~{Jnt an (fftate in jf'ee I Rol. 83++ 

paffe'O: 1fo~ in aa mucb afj be ban ntfpofel1 Dtbcr~ of bt~ JLani)~ to . 
Vi;") bJotbet~ 'ann tbeft lJeitfj, anO niber~ petronal lLe!Jacte~ to 
tfJem anD to otber~, but of tbofe lLantifl tn qutllion (betnlJ mo~t~ 
\Jarren to bim ann bi~ IJ£tr~, ann fo~feften) be ban not mane anp 
btfpofing; be iJeuifincr toe refitme of all bi~ ([)OOti£> , lLeare~, 
(JJ;ftatc£1, ®o~tlJage~, €tc. to bt~ Wife, au toe <iEffate motco be 
bun in tbe ~o~tlJa!Je .Cltlbfcb ig a jfk41mple) patfen tte~cbp; jfo~ 
it being m a [QUti, fiJaU pafa accorOing' to bi~ intent. £hj De,; 
title of LanD in perpetuum mall para tue fee! ann toe ~are 19 
Eliz. Oy. ~ 57. !Debife of toz 1fee~nmpie of bf~ Doufe in Soper-lane 
to lJi~ Ulife, a 1frc patTen, luttbout toe worn Heirs, anti otbec 
(lIafr;) to toat purpofe,~o fijCUl tbLlt il 1frc patfetJ bp tbe in~ 
tent of tue IDebifg~, illituout tbe U10~n Heirs. :lOut Jones 
anti my [elf conttnucu out fo~mcr opinton, ~fJilt no 

)L, n j'fec 
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fre patTei.l. 15ut tbc greater queilicm Wouln babe brzl1, [[lijet' er an 
«fffutc fo~ life ban patfen to toe Wife, if fi)e bi1tl been «inJf, lOeCllufe 
it ta coupleo ouIp lnttb p£tlonal tbinB'~, a~. Goods, Lea fes, Efiates, 
Mongages, Debts, ~c. lubtrv mtlp be fntennen, tb3t be meau,t 
onI!, but ~ffate fo~ pent;;:, o~ ®o~tfifllJ£~ foz ~,eur~; nno fo mucf} 
tbe rntber bp reun.m of tbe ltlO~tI~') whereof I am poffeifed. .@t1il 
Berl{eley (Ulbo tna~ abfent tbe nap uefole) COl1wr.re'O tn opiniO!l;jfo~ 
toe beit llJaU not be lltfinberttetl, no~ tbe fee paffeD a1Uup -lnituDut 
an apparent intent out of tbe 1llo~nz of tue mill.ann in tbi~ cafe it 
notb not appear, ~at be intelliletl to paf~, but fucb tbfnlJg·1t1bcrc:l 
of be 1ni1~ polfeffe'O, Wbl(b cttenn onlp to tbtl1!J~ pcrfonal, o~ lL£afE~, 
1Ubercof be t~ potrelfclJ, ani.l not to ftffboItJ, Uibercof ljc 19 fain, in 
ltaw, to be relien. ~nb pera'Oucnturc be lUa~ not poffetfen of tbtg 
lLann; :jfo~ it ia not founn, ~bat tbe '~o~tgagel? cntteD ann tna~ 
in polfefflon: ann commonlp in ~o~t!Jage~,tbe ~o~t!JaD'o~ tetain~ 
tbe poifefflon until tbe ®o~tlJa!Jee entcra fo~ a (o~citur£; t1lbettfo~e' 
it lua~ appointcn, ~bat lungmctlt tlJoulO be cntten fOl tbe Jl!)lain:l 
tiff :>.But tOC)? agreen, 31f be ban l1ebifcn aU bf~ <leUate in fueb 
ILann; o~ ban mcntionell, ~bat be ban fueb Lan'll 111 o~tgagen ttl fee, 
ann ilctJtfen Dt~ ~o~tga!Je) tbe 1fee ban patfen. 

Cleve verJus Veer. Trio. I I Car. rot. 

23· EJeClione firm~ of a )Leafe bp Edward Dobbs, of l.anll~ in 
Jones 38S' Dufisborn Abbots, ill tbt <!Count)? of Glocefier. mpon Not 

guilty plea'Oe'tl, a fpecial tlllernict fila~ foun'tl, 'Clttat tbe fafo Edward 
Dobbs \t1a~ feiicn tn 1fee~trtH of tbat lLatln; atln fo fei1en, 1lla~ 
boutli.l tn a iRccoD'ntfance, in nature of a ~tatute @)taplc7 acco~n, 
in!! to tbe ~tatute of 2 ~ Hen. 8. acltnorulcngen befo~c ~ft Henry 
Hobert, cbter 3lu(Uce of tbe ~ommon )Ben eo in 800 l. to William 
Bl)'the, ~bat be, tlJe fuin William Blythe~ 21 Jac. mane Elizabeth 
Throgmorton bl~ <ftecuttit, ann i.lir'lJ primo Julij, primo Caroli; 
~bat tbe fain ®tecuttit PlOUCi.l tbe mHU; ann fo~ tue fuin 800 J. 
non@ Jullj~ primo Caroli, fu£1'I out of tbe ~bancet)? an Extendi facias 

. l'ctutlHlble 111 qrbill~cerp OCtabis Michaelis: ~bat aftcttnarna, attn 
tefo~e tbe return of tbc\U~it, viz. 17 .t\ugufi. primo C~iroli, toe foin 
Elizabeth tbe <!Etecuttit ntcn: £lIt1.1 toat 22 Septemb. primo Caroli, 
tte @lbcriff, virtute Brevis pr<tdidi cepit inquifirionem, tnucrebp 
lUi1fJ fottl1't1, ~bat tue fain Edward Dobbs was fci~en in ~c£~tan to 
bim ann tl;c bettS male~ of bt~ bonp, oftbe fain 'm::en£tn.cnt~ in qtte~ 
ilion. at tlJe time of UJ£ m£col1ntfance, of tte annual balue of four~ 
teen poun'O£', fout l1JtUinm~, ten pencc, anti at tbe nap rctttrnen tut;:; 
fllquifitfon mto ([bunter)'. ~b!?p finn. IQtbnt 19 Aug. 162). 11lf)lcb 
lml£j in primo Carol!, ~ntllint1lratlOll of tbe <l5oon!J of \Vlliiam 
BI\'the, not atlmtnffftc'O bp ELzabeth Throgmorton, ltbo nietl in, 
reffate, Ulere committen to Robert Throgmorton, 'tUbo.vicefimo fe­
cundo Maij, fecundo Caroli, obtaineD u Liberatt> out of tbe (CL1tm~ 
eetp to baue ttc ftlitJ lGan'tl~ lleli\Hren unto tim tbe fi1tn Ro. 

bert 
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bert Throgmorton gi)mtnffirato~, 1nvicp wag rcturnen, ~bat, 
fecundo }4nij fecundo Caroli, tbe ~bertffiJeltueten toe faiO ~tlnn£) 
to tbe fain gnmtnUltato~, tenendum, aCCOltiinrr to toe falO Qt~ttl1t; 
1t1bercbl' be entren ann lUa~ feficn, prout Lex, &c . . ,ann tbat tue 
fatn Edward Dob~s entren ann let to tbe 19latnttff, proutln tbe t>e~ 
,tatatian, tnberebp be entrEn. ann 1Ua~ potreifen, until t{Je Defen:? 
nant,a~ eetb.ant to tbe fatn R.obert Throgmorton, tue g,nmintffra:? 
t01, {)ulled b.tm; .gnn if, ~c. ann upon tbt~ '[pecini merntct, it 
l1ia~ argucn at tbt 15at bp Bulfirod ann Rolls, '{[bat tut~ <!Ctt£ttt 
ann Liberate tnere boin ; 1fo~ tbe ~.ttent bring fueo bp tbe <!E.reCtJ:? 
trt.r, upon tbe ~tatutemanc to be~~eflatol, attn fiJe llptllrr 6cfo~e 
tbe <fnqutliUon taken, tbe ~nqutfitton takm after tbe nratb of ber; 
InbO fuen it, \1la~ boin: 1fOl tbe mtft i~ to iWPltfe mtn refill into 
tbe bannS' of tbe It\inlJ, ut ei Jiberari faciamus to tOe fain <frecutit; 
ann llJe being 'lleatJ befo~e tbt fattl. <fnquffiUon Ula~ taken (fo a~ it 
cannot be neUberen unto bet) tbe ClenquiUtton takell after, ann tc:; 
turneD, 1~ boitl. ann fo! tbi~ tlJep reipen UP!l11 36 Hen. 6. Bro. tit. 
Statute Merchant 4~. ~ecoltnl!" it lUa~ objeaeo, 2lnmtttil1(J thin 
CJe.rtent be not notn fo~ tbat eaufe; pet tbe Liberate' fa not tneU £,1:2:; 
tuteD, to neUbet it to tbe a.nminilltato! ;. jfO! tbe Q,E.recutrlt fui ng 
it a~ <ll!tecuttt.r to William Blythe tbe ~eaato!, au)) ft)eDping. in:; 
teaatt, tbtr& mttt t~ ellen bp t~e anmfnHlratoi, tnJio Ct1tile~ para­
mount ber, ann claimtng imme.ntatelp from tbe fttlfj(nteffate, can~ 
not upontbi~ ~.rtent, euen bptbe <lE.recuttit, bane tbe Liberate; but 
be Otlgbt to commence de novo, ann p~oeure a neln ~ertificflte, 0110 
8 nelU ecttent ann Liberate: an'flCOtlJparen it 'to 26 Hen. 8. 7· ann 
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tfJe czeafe 2.1 Hen. 8. etten Co. lib. I. fol. 96.in" Shelleys Cafe. iQtbat . 
if. an qf.tecuto~ fue~ a IDebto~ upon an ®bIt~attolt man£ to bf~ rm;c" Ant'e 167;'227. 

tlato~, ann recober~, ann nte~ fnteffate,tbe anmfniffratoJ oftbe ntff 
lUan cannot babe a Scire facias upon tbt~ ]'ungnJ1nt, bzcaufe be 
come~ in param{)unt 'tbe ~.recuto~ lUba rccaberen ,"tit., be ourrht til 
begin de novo. .attn alfo comparen it to toe Iltrifes of il ~tutute 
~etcbant; tubete tbe <!Con'ufre pl0Cute~ it to be tertfficn tuto 
tbe ~bancetl', ann a Capias tbereunto returna bie {nto. tbe Q!om~ 
mon 15ettcf) (a~t~ ufual) o~ into tbe ia{nlJ~ 15encb; nnn tIle 
~anufo~ t~ rctutnen Non eft inventus, nnn after, toe Cli:onuft:e 
tnake~ bt~ <fxecuto~, ann nfc~ befo~e tte Q!ltccution lllffOe bp Ex- pofi'451; 
tendi fadas,bt~ (f.recuto! map not bane an Extendi facias,iJUt oU!Jut 
to babe a new 4tertificate out of tve QCbanretp, nnn a new CapIas; 
8!> it t~ Fitzh. N. 8.13 (. & 2 Eliz. Dyer 180. 17 Ed. j. j J. 1) Ed. 
~+ 2. Jones ann Berkeley beln, ~bat fo~ botb caUre~ tbe Libtrate 
1Ua~ not tueU etccuttl1, but uoin. :ll3ut I beln tbe contratp: ~et 
to tbe fitll, I agrren, ~bat if an <fttent be taken in tot name of 
one Inbo i~ neai), befo~e tbe Tefie of tbe [[{tit, it i~ lloiiJ~ ncco~tl:: 
IltlJ to tbe fain 1500k of 36 Hen. 8. J5ut lUbere an (!];ttcnt 1£5 fuen 
ann tte partp tubo fue~ it, n{e~~ after tbe TeHe (If toe [[lrtt, finn 
befo~e tbe <fnqutUtfon taken; 3]n tbat C!Carc tbe ~lJcrHf oU!JtJt fa 
'nqutre tvbat 1l,ull'Cf.£i the <l!'onuro~.bfln £l~ tbc time of t{Jf.: ltle((lgm~ 

"'1 ¥. i ,j r .-;'t1 t,," 
tt..J ~ -!. 1\t-lJn ~.~ 
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film.:e acknoU1lcD!JCO~ ann to milke cnqutrp of tbe ualtu~ of tbcm, 
anD to fet~e mto tbe :ming~ btmlltl, ann return tijem (ntll (,fClJan:: 
cerp: gun tbe ~Oetiff i~ not bounn to take "otl&C oftbe pattic~ 
tJemu, wbo fuen it ; fO! be t~ onlt' to c,tccute ann return bt~ fmftlt: 
)13ut if (f.recution be fuetl tn tbf name of one Woo t~ :oean, be fOl e tbe 
Tene, it t~ mrerlp falre ann bOlll: ann "pon tbifj, tf toe partp be 
ta«£l1, be fiJilU babe tcmenp up Audita ~erela, O!otbetUltfc, a~ tgc 
tafe requite£'. ~econblp, I btto, tbat tbe Liberate \Ua~ tueU etc;) 
(uteta at tbe ~uft of tbe al1tntnttlrat,o~; fo! I a\Jtifll t~c ([nfCT5~ 
'<tuat an anmintilrato~ fiJaU not baUe a Scire facias up0Jt a 3lung-

Ub.,.9·b. mcnt oi:ltatnciIlbp an \!.E.tecuto~, becaufe b£ cornefj par.1mount tbnt 
Potl·459· ]ungment~ ann i~ not p~tb!, tbereto. gtl'il tnat if a ~eftato~ p~~ 

cute~ a ([ertiffc~te upon n ~tiltutt ~etcbant , anll a Capias ts tt$ 
turneb into toe ([offimon lJ3£ncb, ann tbe ~{fato! nte~ after'~ 
return, ann b£fo~t toe Extendi facias a'tUartren, tbt <etecuto: muff 
babe a new ([£tUftcate ann n nt1U Capias, ann «"aU not baue an 
Extendi facias upon tlJe Capias t£tUtt1en,· becaufe be t~ aut'ltber ~t~· 
fon i1nn !t\ anotbcr ([ourt. 15utupon a ~tatute @)taplt, c~la JR.e~ 
(ogntfullce upori.tbe ~tatl:ttf of 2. 3 Hen. 8. tn nature of a itttatute 
0tnple, '~a(1tc~tlficate being mane, ann neltbcte11 into tbe oatln~of 
tbc ~letk of tbe ~ro1l1n ill €bancer~, tn tbat ·&afe ill? a tEUlavrant 
fcom tbc'lLdl\llllrepct, be a)aU babt an Extendi facias tfJemlpOa: 
1f.o~ tbi~ betn~ etecut~lI ann returnell, t~ l1eltuettb Utlto tfJe~tt,p 
:ll3alJ; ann altbougb be \Ubo p~llCUrel1,:tt be l1eall ,1'£t being III ttl 
one t.!J:outt, ann appeatt.ng on m«o~1), tt t~ nottf)etourfetofJabfa 
neW Grertfficate ann~~tent; but tbe '<f~ecuto~ o.~ gtnntn«lraro~, 
upon bhJ flDatb in ~~anttrp, ann fi)ewtng of tfJe ~flillUent;o~ lLtt:l 
teta of gtnninifftadQu, 6)(111 babe a Liberate, 1llitbout being puttc 
a new <Irertificate ann Ilttlb <f~ttt1t, -becaufe it t~ aU in one .ann tfJe 
fame ~ourt. .ann t!~e ~tk of tbe 10ettp 'lBag €a:i'b, ]t. is ttJe 
ufua! coutre ttfllbanterp, 1nben toere ifj an Extend! tacias U).lett i1 
@>tatute ~tftple, o~ a llieco1Jntfance fit nanltt of a ~tatute ·~tall 
pfe~ at tbe ~utt of one, tubo nteg, ~at tbe Qf~cCttto~ o~ ~nnttni~ 
firato~, upon fJi~ oatb, '\!l:bat be\tffjo fuen tt, tf.HlCan, t~ to bane a 
Liberate recitillg tiJe fOlm-et QCttellt. gnn oftbt~ Brampfton tJuubt:: 
eu: Et adjournatur. Vide refiduum poftea page 41)7. 

7. Cr. 31,' 

King and his Wife verjiu. Fitche. Ante pag. 414. 

r,' Rror of a ]utl-gemcttt in Wa,fte. Babingtonalftgnell fO! ~r~ 
~ to! (lubtcb luna not anp oftbe <ftro~~ atngt1c~ tll tbe 1lie,o~b) 
'(!tbat 3lu'Ogment beht~ -lJibel1 b~ Default in a mttt of maue, 
mane in Domibus, Gardinis, & Pomariis, atrf\Jning tbe Inatle to 
be none in tbe ~OUrefj tn niuer;£; placcS$, ann tntbe ®~cbarn, tn cut:ll 
ting l'Iottm of twentp gppl£~trre~; ann upon tbe [[{ttt !'If <fn~ 
qutrp of Ulane, tbe luane being founn to be tn cutting nolnn of 
two ap)ll£!'ttee~, ~C. Et quod nullum aliud fecerunt vafium: ttbat 
tfJi% finDing t~ tnwetfect. ~econ'Ol~, )5ecaufe Walle tfj founn·in 

cutting 
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cutting nown two gpplt.tttt~, ani) tbat tue 10latnttff ougut to be 
tit Miftricordia fo~ toe tefioue, muttO ta not fo tntreD, tbetefo~e ttt~ 
ro~: 1fo~ tbe 19~c!inent~ iltC, ~bat lU{)etema1let~fount!inpart.Et 
quod nullum aliud tecer~nt vafium ; a~ w~cre 1llq1le t~ atfigneD tn 
cutting DOUlll tttlentp trre~, ann t{)e 31urp finn~, toat be cut no1t.m 
but two ttre~, . o~ lef~ tban tbe 101atntttf atftlJnctl, toc 10laintftf llJUU 
be in Mifericordia. Berkeley beltJ, ~bat it f~ bere gOOD enougb ; 
:jfO! true ft i~, ~bere i~ a ntbertltp ttJ{)ere toe mrtt of walle ann tIJe 
. cltount fa in Domibus, Bokis, & Gardinis. ann upon tue ~rtt of 
~nqutrl' of Walle, tbe wa1le fa founn in Domibus et Gardinis, ann 

453 

llotbtng f~ Bofci~; ~bete tue 101atntfff tlJaU be ametten, be~aUre be Hob.S!. 
count$:) fo~ mafic ttl plate~ mbete no wa1le \t1a~ commftten tn toe one 
oftbem: 'l5uttubere walle i~ affigncn tn cuttmg nown twentp ttrea, Ante I7g, 

ann tbe wane fa founn in cutttng nown Uno trcea,ann fo llatte~ onlp :2 ~r.630' 
in quantitl', it t~ otberwiCe. ')But Jones ann my {elf 110ubten tbert:: ~1~ II s· 
of. Vide 14 Ed. 3. Wafte 27. 22 Ed. 3. l~ Book Entries 620. Coke 0 ·H· 
8. fol. 61. 

Termino 
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Humphrys ver{m Knight. Trio. 7 Car. rot. 779. 

E· . Jedione firm<e. ~pon an cfpectal ~erl1tct I ann Not gui!ty I~. 
plcutJell, tbe ([afe appearell to be fueb. Robert Coldham ~ones 3~1J. 
([ftii£n ann jfrreman of London, being fo~merlp feli£ll in 

~re of fit ~etTuageG, in tbe 19art1lJ of @)t. Mary Magdalens, llCbi~ 
fell tbofc ~cnement~ bp bt~ wtU in tn~tttl1lJ, anna fexto,. Henrici 
feptimi, to tbe ~tltron anll Qtbuccbblarll£ll$S of tbe ~art(lJ of ~t. 
Mary Magdalen, ann tbett ~Ufcetro~~, to tbe inuntg; ann PUtpO~ 
f£~ following, viz. rmibat tbe <ltburcbtttatnen~ of tbt fain ll!)attf!J 
l1JouIil r£cetbe tbe p~ofit~ of tue fain €enell1ent~; ann tbat ten 
~atk~ pearl)? of tye p~ofita fiJduln finn a Ql:baplain fo~ eber, to ang Ante 2+S. 
£u£tp nap at tbe altnr of tbe fain <tI:burcb, ann to p~a!, fo~ tDe roul~ 
(If blm finn bla anceffo~~; ann to finn an !Inntberfarp tbetc, finO to 
£tpeniJ tbeteupon tbtttllm tlJiUtngfj four pence peatlp; ann tbe 
t£fiOue of tbe p~ofitfj tbercof, to be tmplopen about tbe repatattona 

ano ([butcb. g,nn tbep fonnn tbe flCuffotnti of London, 
~fJat toe ~atron ann ([butcbtl1atnen~ ate a ~olPo~ation) to PUt::: 
cbafe to tue ufe of tbefr ~butcb, ann tbat a 1freeman ann <[(tlie" Ante 2 48. i 
of London nmp tleuife lLflnn~ in ~o~tmatn: gnn tbep [uttuer finn, POfi'SI7o 

~bat euet "nee tbe fain tum, tue fain ten ®ark~ per annum were 
tmplo)?£iJ acco~'OtniJlp, fo~ tbc ftntJtllg of a <Irbaplatn, anll tbe I ~ s. 
4 d. per annum fo! tbe maintenance of an Qnniber(at)?, untn tte 
makiulJ of tte @ltatute of I Ed. 6. ~nll tbat a quit~tent of 42 s.per 
annum, ilJRS Hfuing out of tbe faill ~fnement~ at tbe ttme of tbe 
[[lin unn ~tatme., ann patn to tbe latng: ann tbat t~l! ~ene~ 
mcnt£' neumZti at tbz time of tte [[{m, ann until t!Je fain ~ta, 
tut£, I1Jete of toe anntHll ualue of 9 I. 4 s. an'O no mo~e, pearI!'; 
~bflt ti]C LamB:) were felJcn into tbe banng of ltltn\J Edward tbe 
ntH]; ¥inn bp bIm !3tantetl atuap to J. s. nutlet 1Ubom tlje Defen~ 
llant cloimf): ann unnet tue l1)m:fort nnn ([burcbtnartJen£' the 
t0iainttff (lataHj , 'll~ lLeffre. gnll, tubetber tbefe ~enementij 
mete gtbcn up ttc fain ~tf!tute to tlJe llifn~, trilla· tbe (ole qutfHon~ 
~nl'l a':tcr atrrument~ at tue 15at, it tuil') ~£roI\leD, ~bat tbefe 
):l.antl;J l1EtC giben anto toe L'1ing. 4fo~ nltbau)Jb it kUrt; olJjerten 

bp 
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b~ GrimO:oo, ~bat tue JLanil1rJil~ not giuen fo~ toe maintenance 
ot' il ~~tcft, but anlp a ccrtnin rum of.6 J. I} s· 4 d. pearlp; flo! 
ti)e 11mlll betn~ apPollltel1 fo~ tbe reparation of tbe \lIbmcb, tnttb 
toe ten Due of tbe p~ofit)l tbereof, it being a goon nfe , . fiJaU fabe tue 
JLmHi ; 18ft t"JC ~outt beln, '([bat fo! a~ mucb a~ it wa~ but tue 
nffi.1l1f, fi quid Tuerit ; 111biclJ i~ incertaln, if anp fi)o!i be o~ no. 
Qlnu it nppeat~ b1' tJJc ~etnict, tltbat tye lLanil wn~ (bargen 111ttb 
il quft~tfnt of 42 s. pearW, an)) tbefupetftittouz ufe~ nn10unten to 
;1. 6 s. 8 d. anti tont at tbe time of tbe [[1m ann uttttl tbe ~ta~ 
lute, tue )Lam) lUlHJ baluen but at 91. 4 s. pearl!': ann no mo~e; 
nnn, 'QLbat tbe P~ofttfl implopen tuftb toe qutt~tent, appearen ta 
omount to 91. 8 s. 8 d. wbtciJ wafl 4 s. 8 d. mo!s tDan tue JLal1tl 
peatlp ptelDcn, ann fa no rcfinue: ~betcffl~e to be UlltfJi,n tbe 
l11o~n~ onn intent of tbe ~tatute, tIJat i£i to fap, tbefirtl ann tbtrn· 
b~ill1(b; mfO, '<lCbot toe p~tl1(ipal (aure of tbi~ gift , ta tbe 
m':Hlltiiintl1!J of a 19~ietl anti illl annf'i.lctfatp, ann tubctctuitb ann 
1lJbcrebp it l@;~ieft anti an anniuetfarp were maintaineo.· ~ee fo~ 
ttt~ Cok.lib. 4. fol. I I O. & I I 2.in Adams and Lamber£s Cafe. ann 
ultDOU\1{J it bntb bscn objecteD, ~bete tUap be imp!obement ct~ 
pea£n of toe bOUrN, tbere being fit bOltre£); it tua£) tbereto all~ 
fwetEtJ, ~bat i~ not to be intennen; 1fo~ tbe batue t~ to be regatn~ 
en, aa it tuaa at tbe time of tbe [[{til making, at lea11 a~ it tua£i 
at tue tune of tbe maktnlY, of tbe ~tatute of I Ed. 6. ann a greatet 
balue l1JaU 110t be erpect£'O; ann if tt were of a greater b,alue after. 
it i~ 110t confinerablc; fo~ it ifl to be refpecten afj it tuafl at toe ttllle 
of tue ~tatute maDe, a~ 6 Ed .. 2. Voucher ~58. 19 H. 6.46. 
Woucbce fiJaU not rennet in unlue mo~e to an it ltIaa at tbe time of 
tIle tuattantp; ann tbe baItle of tbe lLantJ fa to be refpecteO aa it ta 
ultra Reprifas. 2.nn a ~afe betwt~t Drake ann Hill, atJjuOgen 
8 Car. tn tbe ~01l1moll15el1cb, wa~ ctten, ~oat tbe 8 I. balue of a 
([I)uteo l1JaU be acco~nil1g a~ it tfJ baluen in tbe baluatf:lll of tbe 
lBeneftc£fJ, anD not acco~ninJJ to tIle true baltle, a~ 'it i~ upon im:2 
p~obement, altbougb niberfitp of optnionfJ babe beel1 tberetn befole, 
jfo~ tOe ~tntute illt£nl:Jfl a~ it tua~ baluen til tiJe anCient book of 
jflrtl{ruitfJ ann ~£I1trJg , wyieb tua~ tnteD 29 Ed. I. gni) after, 
lubell ullotbet baluLltion tuafJ mane, 26 H. 8. tben acco~nin!J to tbat 
1:mluarloil. [[lbetefo~e tbt~ lLul1'O befnlJ cbarrren tufty a quit~rent 
of 42 s. tbe reftnue not amOlll1ttil(( to tbc batue apPoiltten fo~ tbe 
fuperffiuaua ure~, It liml nDjutJ\JfO fo~ tbe [)efcnl1mlt. Vid. 4 ~ 
Ed. }' 8. 27 Ed. 3. I. 7 H. ~. Dower 191.· 

Pew and his Wife 'zler!tu Jeffryes. 

2. C ~tt befnlJ in tbe ~pititual QJ:OUtt., fo! calling tIJe ltIife Welili 
2 RoJ.297. l. Jade and WeBh Rogue, ~£nt(,llCe bcitlrr tbrt£: in tfJe arcb£')$te 

IDtfennant appeaiLi) to tue ([ourt of Qlu!Jttnce ; anI) in tfJe gppcnl 
mentioneD tbe fO~ll1et111oJnfJ ; ann in toe )J..,tbel W417j lntcrIittH'J, And 
a Wdfll Thief: gnn {JCl'cupon a ~~obfbittot1 \ml~ p~upcn anll 

, gtu!1tf:'O 
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~Jt(mtel1, ulltef~ enure Were fiJewn bp futb a nap to tOe contratp: 
1fo~ it lnaa belO clearIL'~ rm;Oat fo~ tbc 1llo~n Wellh Thief gaton lte~ 
at tue f.[ommon )Law, ano tuep ougbt not to Cue in ftc ~pititual 
<[ourt: gnD fo~ toe otb£t UlOlO~, 1t tna~ concetben upon tbe uta 
motion, !(tbe!, ourrbt not to fue tn toe ~pttitual ~outt; fo~ tbep be 
lUO~ng onl!, of beat, £Inn no lliuroer. :l5ut it tuag afterwartJ mo;:! 
beD anD fi)etun, 'QI:bat tbe faln lnO~Da, A Weith Thief were not tn 
tbe fira )lAbel, no~ in tue appeal at tbe time of tbe appeal, but 
were interltnen bp a falfe banD, ttlitbout toe p~ibit!' of tOe ~Iatn~ 
tiff, in tue epfrltual <lJ:ourt; anD tbi'lt UPOIl £.tall1inatton tn tue 
~ptrttual ~OUtt, 31t waa founn to be falftl' (nferten ann o~neten to 

-

be etptmgen. gnn toat tbe wo~n~ WeHh Jade, were fiJewn in 
tOe )l.,ibel to be t,rpottnoen, nntl fo knoUln to be a Welih Whore; Ante 394' 

lllbfcb being a fpiritual eaufe ann etaminable tOere, it wa~ tbere-
fo~c p~u!,el1, ~bat no 10~8btbition fiJoutD be granteD : ~nn if a i0~o;:l 
btbttton 1Ua~ itruen fOltb, tbat a ~onfultation minbt be awarDeo.; 
ann tbe ([outt tlla~ oftOat opinion, fo: tbewOln~, And a Welfh R'76p77· 
Thief, being UnnuI)? interlmeti, anD b)? autbo~itp of tbe ~pirt:= 
tunt <[OUtt t.tpungel1, ann· In tue ~pit{tual ~OUtt, Jade beiltJJ 
knoWll, anll fa etpounnen fo~; an [[{bOle; altn cfpcctaUp' betnJJ 
aftet troo @>entellce~ in tue @>piritual Cltourt, '(!Lbat tue QJ;ol11mot1 
lLaw ougbt not to fnt£tmennle tbereinftb: muerefo~e ~onrultatton 
lna~ granten, if an)? t0~obtbition wa1,; itruen fo~tb Qyia improvide; 
gnll J1ule gibtn; 'Ql:bat if a 10~obtbttton tua~ not patfcn,tbat uone 
11)0"10 be~ 

Cleve vtrftU Veer. Cujus principium, pag. 4S'0 • . 

W a~ now mObel) again, abfente Brampfion. gUll Jones . ~ 
anti Berkeley atguen f 'Cibat tbf~ <!e.ttent mane after tbe I RO,'~6 30 4 

Deatb of tue QLonuftt 111(11,; l11retlp \lottl: 1fo~ bp tb£ c[onufrea neatb s. . 0 

Ca~ Berkeley fain) tue 1n~it of ~ttent i~ abateo in fado, gnn tuat 2 Rol'4~7' 
tbe @lbcrttf batb 110t ant' autbolitp to £ttcnn tbe Lanna: 1fo~ toe 
UJ~it {5, '<1rbat be fiJaU ett~nn.am.1 fct1e i~to tue It\tn~~ bann~ ut ei 
Jiberemus; ann lUben be l's nean, toete t~ not ant' warrant to ne:= 
Hbet tbem to bt~i qetecuto~ o~ gnl11tnifttato~; fo~ It i~ patticular ut 
ei liberemus, an!1 be t~ not to nelibcr it toanp otber, gnn comparen 
tttotiJe~afeg 2) Ed. 3.2.18 Ed. 3. 10.& 206 Eliz. Oy. 180. ~bat 
if a ~01tUree of if ~tatute ~arcoattt p~ocure~ it <l1erttficate upon 
tbe ~tatute, ann tbereupon a Capias, tetut!lable ~n tue ([om:: 
mOll JOcncb o~ illttliJa JBet1cb, gnn toe Capias being returnen 
Non eft inventus, ann tOe ~~ltUree nte~ befo!e an~tber ~.teeutio~ IS Ante H [, 

atuatnen, '{tbe cr;tecuto~~ mtgot not baue QCtecutloll, but lUere t11tC;:I 
(teo to b~in\J a new <ltertificate nnn a neUl Capias out of tbe ~bancf' 
rl'. ~ecolt'OIl', Bt;:rkeley bcln, €bat if tbe cfttent ban been toeU 
l'etourncu, pet tbe anminiffrato! comincr partJmount , tbe Q.i;tetuto~ 
cannot yuue tbe benefit tbe~eof, n~ 29 Hen. 6. 7· antl Jor.tes tua~. 

~ f' 
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, of tue fame opinion, ann etten tbe ~are bettnitt Bcarnond anil Long 
tn tbtg ~OUtt; Qgod v id. ante pag. 208.& 1.27. iUro Berkeley fa,to, 
'€iJat a%J toe ~etnict iG foun'O, tue 10fatnutT ougbt not to unUe 
3lutJgmcnt; 1fo~ it t~ an Ejeltione firm~ of tbe capital \1Wetfuagr, 
Sive fitum Manerij de B. ann OnebUlltl~en anti tlllentp acre~ of 
:fLann, one bun'Olen of 10allurc, ~t. tn B. 11lbftb Declaration ia not 
goon fo~ tbe ~eliuage, becaufe tt t~ in tbe t1t~jun(tflle, but it i!llJOOD 
fO~ tbe )l,alltl, ann tutte hi no title fountl fo~ tbe iDefentlant f01 tbe 

f 1LantJ.1fo~ tue ~etnitt fintl~,r(lI;bat tbe fattl Edward Dobbs,tbe l"er~ 
fO~ ann tbe (ltonuro~,tuaaJdietl in tail ortbe ilPanno~ orB.at tbe time 
of tbe llieeogntrallce; ann tbat tbt~ ~ano~ l11a~ tJelfuetttJ tn et:: 
tent; but be 'Ootb not fap, ~Dat tbe JLann tn tbe Declatattoll tua£) 
parcel of tbe fat'o~ano~; anb fa tt i~ not founn, ~bat tbt~ }J.,anl1 
UlaSl neUberetl tn <lfttent, anb tbcn tbe I)efenbant batu no title. 

3 Cr. 828. )l;ut Jones agreen tnitb me, ~bat tbt~ t~ not material; fOl betn{J 
tn an efpctlal tIlletlltct, it i£' {ntEnneb, otb:rtutfe tbere wouln be no 

Ante 22, 130, raufe of a fpt(tal ~etl.1i(t. ~ee fo~ tbi~ point Coke 5. foJ. 97.~. 
;9~;,J7S Goodales Cafe.~o fo~ tbe matter Jones ann Berkeley a!Jteen,~at 

. 3lutlgment fiJontn be gluen fo~ tbe 101afntiff: 11)ut I argueD to tbe 
(ontrar}?, betaure tbt~ <!Ettent upon tbe ~tatute t~ tn nature of ri. 
~tatute @)taple, mlJe~e aU tbe p~oceebtng~ are tn fltbaneerp , ann 
not Uke to <ftecuttonS$ upon ~tatute~ ~ertbant$J, mbere tbe be~ 
ginning i~ upon a <!tettiftcate matte in tbe <ltbaltCetp, anb a Capias­
i~ atuartlen tetotttnable ttttbe qtommon 15encb, O~ Btng~ l5encb; 
~O~ tbere peranuenture, a~ tbe <!tafe tS$ 18 Ed. ~. 10. & Dyer 180. 
Wbrre tbe CLl:o.nufee nie£' befo~e (ftetutfon, tbe ~tecuto~ ftJaU not 
P!oceen tn tue (ftecutfon, upon Non eft inventus teturnetr, U1ttbout 
'n netn mint out of tbe QtlJancetp, becaure it is; tbCtr warrant to 
p~oeeetl in tbt (ltommon ')5tncb ; but an Qfxtent upon' a ~tatute 
~taple, ann t{)e P!occentngs;) tbereupon, are aU in tbe <[banterp ; 
ann tben, alttlougb tbe <!tonufre tlie~ betl11ttt tbe mrit of <!Ettent ~ 
ann tbe return tfJttfof; ))£t being bUt a p!£paration unto toe (!fte~:, 
(ution upon bt~ <ZtolJllifanCf, tubat JLantJ~ ate ettenbable ann tbe 
balne of tbem, ann to relie tl)em into tbe It\tn!J~ bann~, ut ei libere­
rum , none batb anfwerel1 to tt; gnn tt befng retutneb tbete, it ff'$ 
tn uainto baue a nCl,ll <fnqutfitfoll, tt betni aU of 1lieCo!b in tbe fame 
([Outt. ~econntp, altljoutJbtbe <!tonufte 1)ie£s befo~e tbe return of 
tbe [[(tit, tij£re beinlJ a gOOb <!Enquifitioll, it t~ well enougb; ann 
nltbougg it be all <n;nqudltton after toe neatb of tfJe <[ol1ufre, pet it 
t~ goon enou~b; 1fo~ tbe ~beriff nib toat l11bicb toe [[ltit enjopllcn 
ljtm,viz. to £l1qu{re UlIJat )l.,anb~ tbe 1l\ecogntrtl~ ban at toe time of 
tiJC m.eco~ntrance acknotulengel1, O! after, of woat annual ualue~ 
ann to reliC tuem i11to tf]e l\tlllJa ball~, ut ei liberemus, ~bat its 
onl~ to fiJcw tbe latngs;) intent; anti tbe fefiUte into toe mtng~ 
·banna, nHlke~ not anp ~ttte to tbt Bing, no~ Ptlt~ toe potfetrton 
tn btm, but i~ onlp matter of fO!l11; aJ) It t~ in ~ Ed. 6. fo1.67. QU~ 
t1)Ougb an <ienqutfitfon be after tbe l1ratb of tbe ~onurre, pet it t~ a~ 
!Joan a~ tf 1t ban b('Ctl tn Dta hfe;jfo! toe ~ttttffmu!, not t attc notice 

of 
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oftuc ncatb oftbe (!tonufre, but be oUlJut to return ijoln be fcrben tve 
lUJlt ;' gnD iflJe return tbJt tbe (['onufre tg OetllJ, be ilJnU be umeur~ 
crn, a~ 10 Hen. 4· s. & 7· & l2 H. 6. 28. are: gun tbere tg a tntfc~ 
rente bettnitt a 3luntcta1111~{t, after 3luu.O'ment to 00 etecution,ann 
a UJ~it ~~i13inal; .1fo~ tbe 1n~tt 31uoictal, to make erecutiol1, fiJall 
not abate, no~ i~ abateable bp toe neatb of fJil11 tn:Jo rue~ It;. O!$ 
it t~ tbe common cou~re ,if a Capias ad farisfaciendum, o~ tl 
Fieri facias {'pon ]UllO'ment ttfnetIJ, tbe ~bettffl1JaU cncute it. ai~ 
tbou~b tbe pattv wbn Wen tt Dieo b£fo~e tbe return of tf)e U1~tt, ann 
altbouJJ{J tue ileatu be b£fo~e o~ aftet tlJe (f,recuttol1, tf it be after toe 
Te1tt of tbe ttJ!tt, it t~ tueU enoulJb. as 1llbere a Capias ad farie •. 
faciendum i~ rUfty, ann tbe partp taken bcfo!e o~ after tbe neotu of 
btm tubo ruep tt,an'O befo!c tbe uap of tbe return; O! if a Fieri facias 
be atuar'Oe't1, ann tbe lllOlle" l£llieb bV tbe ~berUf, anb toe 10Iatn~ 
tiff :ote~ befo~e tbe nap of tbt return of tbe ID!lt, pet tue Q1;tecuto~ o~ 
bia gnUltntarato~ (baH babe tue benefit, anb i~ to balle tue moner: 
gnn it i~ no return fo~ tbe 0beriff to rap tbat tIJt ~ii\tntiff i~ neaa; 
nnn tij£tcfo!£ be ntn not erccute it. gnu fo·~ tbe fccoan point ( ar~ 
guen, bccaufe it t~ l~ot n ~uit Up tuap of action, a~ a Scire.facias, o~ 
Debt, \1lbtcb IO(Jtreb, t(1l;bc aumtnttltato~ fiJaU not buue, upon a Aote 4S L2• 

3\ungment obtatneb bp tbe €~eruto~, beCliUre be com£~ p(lramount 
tbe l!E,rccnto!. Vide Cok.lib. I. fol. 96. & lib. So fol.9' Brudnels Cafe. 
~et tbtfJ betltJJ no ~utt, but tbe p~aptn~ of a Liberate upon ~be 
tbztnfng of tue ~ettet~ of a:omtnttlration, tbe gbminiftnito~ 
map tueU baue it; attn be ifJ tbe partp wbo vatb tue PllUitp to be, 
mann it, fo~ tue b.enefit of tDe 3lntetlate: gnn if tbe Qft£cuto~ ban 
ball tb~ e~tent tuzU £tecute'O, anb tbe Liberate tbereupcin tueU Deli. 
bttCn, anlllllcre in polfelfh.111 tbtteof, anll nteb fnteftate , ttbe .an­
lllintnrato~ of tbe firff man, in tnbofe rigbt tbe <fttent tUila fu~n , 
flJouln babe it, a~ Jones agreen aftCthlatb.a in bh; ~tgtlment: ~o 
ttlbere it t~ ontp to llemann b£ltberv, be map no tt tnell enotl!Ju. 
15ut nottuttbtlan'tltng tbefe rearon~, Jones attn Berkeley appoilltetJ, 
( Bramfion Cbicf 3luffice being tn tbe ~OUtt of [[taroa) (tfiat 
31uillJmcllt (baulil be cutren fo~ tbe 101atntiff: fll~ J1nes fatil, 
t(lf;bat .Brampf\on neHlletetJ unto btm ·bif) opinion fOI toe 191atntiff; 
btcaufe toe Ettent takcn after t{Je l1eatb of tbe <ltonufee, ultboucrb 
it\lla~ returnen in tbe Qtbancerp at toe nap of tberetuttt of toe 
1tl~it, h1a~ mcetlpbotn; ann fa tbe Defennant ban not anp ~itlc 
tfjerebp; h1be~era~e 3lUtiament lURfS cntten attoltlinglp fo~ tue 
~wm~ . . 

Webb vcr/us Nicholls •. 

ERror of a llntlgment in tbe <!tolllUlon 15encb, in an Adion upon 4. 
the Cafe; for words. mJbere Nicholls neclaren ttat be \llfl!Z I Ro. s~ 

an gtto~IlP in tbe ~ommon 15cncb.Qnn fo ban been fo~ fiftEen pearr;; 
nnn whereas one Humphry Stil.e ban reta{nen bim fo~ bf~ atto~nep , , 
to p~orccute a @tuft a~atntl J. p. ~bat Webb, pr~mi(for~rn non 
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ignarus, illtennin;J to fcan'Oilli},e bini tn bt~ lS~ofemon, ann to tJtr~ 
(wane otbet~ from retaining btm, babtnlJ ([onnnunicntioll wit!] tf)£ 
fai'O Humphry Style, ralfip an'O mnHctout1p fain ofbtm, tbc fait! Ni­
cholls, tbefe l.Uo~tJ~, I marvail you will imploy fuch a Kna ve as Ni­
eholts (innuendo tue lDlail1ttff) You will have but djfgrace and dif­
credit by imploying him.He (innuendo tbc ~Iaiittiff) is a proclaim­
ed 'Knave in the Market. Qyorum pr(fmi[fo~um pr;etextu., be Wag 
ruueD PlFjuntcen in big te~ofdftot1, man)? of bt~ cn:Hel1t~ Witb'O~uw~ 
ing from bim, (fc. ~be iDefcntJant pIcong Not guilty, ann founn 
B\Jain(t bitn, anil namage~ alleff to 2.00 J. ann upon tbt~31ungs 
ment ~rtO~ b?ougbt ann alftgnetJ, becaufe tbe 1tJo~n.tJ lUctC not aat, 
onablc ; 1fo~ be notb not fap, €bat tbe communication tuaa wHb 
tbe fafO Humphry Stile of tUNtliil ~utt, ttO~ i~ it (beUlll, ~bat tue 
lUOlba 1tl~te fpoken of tlJe implopment in bia t0~oretfton; ann tber£­
fOIC Heath @)erjeant mOben;(!tbat an action ltcsnot fo~ tbefc tuo~ns; 
1fol to caU all Qtto~nep Knave j~but a 1tlOllJ of beat., anD a tuo~n fOJ 
lnbtcb no actionlte~; anti to fap, He is a proclaimed Knave in the 
Market, t~ but an aggrauation of tbeUlo~n Knave. gun tOf~ ([aCe 
ntffcta f~om Bychleys ~afe, Cok. 4· fol. 16. :1Fo~ tbere bf faitf) of 
bimbetng an Qttoll1ep, You are known to be a corrupt man,and to 
deal corruptly; fo a~ tbOfe 1t10~n~ cannot babe an!, otbet e.tpofition 
turn ag touCbfnlJ bia SlDtTtce of gtto~nep: Ji)ut it t~ not fo bere, ~C. 
15ut aU tbe ~oiltt betti, ~at tbe action wclllfta; :tFo~ it is not in~ 
tennable, but tbat befpake ofbtm as an euil nealcr in bt~ 10~ofclft~ 
Oil; fOl be fpeaking tnftlJ aim, mbo wen tbe fain 10Iaintftf ·in a 
~utt, ann fpealdtllJ to oim tbe lOO~b~, Ut fupra, tfle!' babe relation 
to bts ~lofetrton, ~ntJ cannot babe otfJet iutel1tlment, eCpeciaUp tf1e 
~laint-itfaUenB'tugt '<1Iibat be fpaic tbem to fcantJaltJ£ (lim in btSi 
~~ofeffio"; antl t~e iO£fennant Pleaning Not guilty tbereunto ~ 

, nun being founn gunt.!', acco~tJtttg afl tbe 10latntitf bfttb counten; 
lnbtrefo~ toe jutagment Ula~ afttmel1. 

M- Emorantlum,ThatuponSaturday beforerh.eend of the Term 
. the King caufed his Proclamation [0 be publiihed the {~m; 

day in Chancery, That in re.gard of the increafmg of the Pefiitence 
inLondoN,and theplaces,thereto adjoyning,and the danger it might 
difperfe into the COuntry, he refolved to .adjourn the Term fram 
Of1a6. Trin. until Trts 1rin. And that the faid returns Ihould be Oll<­

Iy for furtherance of the ordinary Pioc.eedin.gs; And that no Pr~ 
ceedi.ngs ~ould be upon Demurre~s or fpecial· Verdia-s,~ nor any 
Hearangs 10 the Star-cbamber, or In any of the Courts of Equity. 

Stone VtrJ1U Newman. Ante pag. 4fl. 7. 

T l9i fl €are l11at$l1tltD moben agatn upon euepttalli1 to tfje plean~ 
tUg, fit.tl, l5ecaufe tbere IS not aup retan nUeng~b tn tbt 

£t\ncen, inn tbtn ~it Francis Wiatts!tttk i~goon, until fdun;' fu~ 
• be 
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be btl'll tJJC firll po{fclTiOl1. Sed non allccatur; 1f(J~ it app£ar~, 
~uat aftcr tue attatntlcr, tue £JD.ueen beinlJ mttrulen bp tbe !Jcncrat 
act of ~atliamcnt, of ~ j H. 8. ann bp tbe [petrol gct of primo Ma-
rice, of tue attatnl1er of ~lt Thomas Wyatt, it luas tn toe mueen 
lUttbout offtce; antttbat tbe £[luren granten It bp 10atent unto bhu, 
unner tubom tuc 101atntiffcliltm~, 11100 £nttctl, ann Ula~ fet~en Ut1~ 
tlU @)tr Francis Wiatt cntten ann l.liftratncO fo~ l)amage refant ; 
fo be ban tue p~to~tt!' of polfetrton ano rhJbt Cars it WdfJ.notn geln bp 
lbc greater opinion;) tuberefo~e tbif5 cttcptton tua~ ntraUolucl1. 
t(ll;be recon'll erception tuafJ, ~bat tbe <!Entlictment 1Ua~ hp blttue of· 
a ([ommtlTtotl gr~nteo to ntbet~ petfon~; ann be notb not fap. Sub 
magno Sigillo Ang/~tC, gnn tbnt tbe gttainnt·r toag upen tbe~rtal R.7Qi. 
befo~c tbe QJ:ommitTtoncr~, ann be noto nnt fap, rub magno Sigil-
10 ; fo aa if it were not tub magno Sigillo,tt t~ not goo'b.gnn in p~oof 
t~ereof, t()e pleaoing i\1 tbe ([ommon )Deneb in Moultons ~afe Ulil~ 
tememb~el1, ~bat tbe QJ:oUlU1ilTion Ulaa rub magno SigilIo; anll tn 
Huntleys '-!tare, in tbif5 <[ourt, 15ecauf£ toe l1tp~tuattot1 t1la~ founn 
befo~e tbe ~mmitrioncr~ (!Ecclefialltcal, virtute Commiffionis tt.1 
tbern O.itttten ; ann be notb not fap fub magno Sjgill9, ott was bclO 
to be ill; ann Cok.lib. ). fo1. 51. JLettera 10atenta Were pleaO£ll 
fub magno Sig,illo. ann altbougb it be true, ~bat In Plowd.Com,. 
menr. in WalllOghams Cafe, it is pl£anen a~ be,r£" ann ilotb not fap 
f'.lb magna Sigillo, ann pet ]ungment gwen; lit tuaa fain, I(1tbat 
_~ .!' bf,~aufe un c~ce.ptton wa~ taken tbereto. gnntn Cok. 1ib~ 
:,: ... T f:~j.174' toe <ltommttiion i.a plea'llco bl' JL~tter~ ~atent~ {ub 

,,/<.gno Siglllo, ann an Q!ttaillUet b~ tJirtu£ tbereaf, & ibid. 194' ttl 
tIJe ([afc of iJ),it Moy Ie Fynch, it was fo lwwiCe p1eanen: ~O ge, 
netiUp tb£ pleaotn,g.t~ (ub m~g.no Sigillo : SlDtb..~t1U:tfe it i~ ill, ann 
.a~. uo 1ttatuner pkanell. ann.of tbat .opinion waa Jones at tbe 
uta; but aft.etUlatO, uponfeat£b of 10~eLlt1ent~, tDberebp it appeat~ Ante 181. 

en, tlJat fOlUftlmes:; fub magno Sigillo lnaa onlitten; ann lUbell tt fs 
.tlJe111n~ ~od per literas Patentes ,Gommiffionis( gmtttin~ fub magno 
SigilJo) 31t ifl to be mtentlen uuner tbc great ~tal, ann not otber, 
\tltf~t au tbe (ltouxt ag,tcetl, ~bat altb,ougl) it were tbe better coutre 
to fi}elU, tbat -it lUIS:; fub magna Sigillo, pet being omitteo, it t~ UJen 
wougb; ann goan botlJ tnap~: gnn tf)ep llgcren, ~bat bere., ac~ 
£Oloht« to tbegrreatet opinion in tbe ~~cbequet 4I:bambet, 3lung­
m£nt{1J~u111 be £l1ttcn fo~ tbe plaintiff: 

Porters Cafe. 

U 'on tbe ~tat"teof primo Jac. cap. 11 ••••• • : •••• • Porter 
wag £ntI!tUn, ~o~ tbat llJe b£tng latufuUp matttcil to .•..•• 

Porter, ann·be tben libblg ann llJe tueU knoUting tbet(of, felonice 
(fpoureD tlneR-ooks,rontra formam Stacuti.tIlJpon Not guilty pleallen 
,a fpretal ijlUrllilt \tla~ fDUnn, ~bat llJe tua~ la111fullp cfpoufen to 
tbe faitl Porter; gnll tfJat befo~e S>,{r John Lamb, 3lunge of tbe 
QIourt of Qunience, (be ban f"en a Dt\lo~ce ftom tbe fain Porter 

, propter 

7· 
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propter f<evitiam : [[(bert, upon p~6fectttton, it wag l1ccrfu'n, Q2.Jod 
propter f<evitiam of bet f~ltn btttH.lunn tatum:ll£s ber, 1lJe ll)outo be r~~ 
pUtllten a Meafa & Thqro from bet fain bu~banb; but no 1no~n of 
divorciamus 1JJa£i tl)ctetn: ann it War; c.rPlellp tnttmaten in toe 
0entcl1cc, '(tOut ll)C fi)ouln not mAtr}? to Gnp otbcr nurincr tbe ttle 
of toe faiD Porter. 9.11'0 tbig ~entcl1ce tuna founn in h<ec verba. 
ann tDnt ilftrttuatn~, witbhl fit Illonti)f&, tOe fain Porter lluil1!J anll 
ftJe ltnOh~t;tiJ tDcreof;efpouCcl1 tl)e fail) Rooks. ann if (l)£ be IJlllUp or 
tl)e fcloniou~ t11ntrpiulJ of 0 feconnbmJbnnn, "SahHl tbe fo?:n oftbt 
~tt1tutc, tbcp p~a!,en tue Dtfitction oftbe ([ourt r Qlun it wall ar, 
gue!! nt toz ).BUt bl' Germin, fo~ tb£ llltng, ~bat it f~ felon~ mttbin 
t~e 0tlltute; fo~ fiJe tfJ 'tlitcrtlp tuttbtn tue uJO~n~ of tOe bon!, 
ci[ tue gft, ~be bein~ marrien to olle mall ann be bcincr {lUne, 
ann fiJe (kll01nin~ tbercof)marrpiurr to anotber. gun tue'~~o\Jtfo 
fiJilU not ufO bet; jfo~ tbat notI] not e.rtenn bttt onW ttl perfortg 
tobteo ate l)t\)o~cen bp ~elltence tn tbe ~pitttttal (['ourt; but tere 
tg not unp ~cntencc ofIDfull~ce,but onl~ a feparation from bct bur~· 
lidltO i Menfa & Thoro, tnbicU hl onlp U Itbcrtp to Hue from btm, 
rmtJ a p~o\Jtgon onl)! fo~ ber faretp, ~bat ra]e fiJl,U 110t IH.l? tnitb bitn, 
to auo'in bill mifufin~ ofbtt bp bts crueltp'! gnn tucte i5 not one 
lt1o~n of divorciamus in toe ~entellce, U)'J tvzre ifj tn eben? cafe of 
DU.lOlCe; tiJetefo~e ffJe it; out of tue ~10\Jtfo. gnn tbtg tg notte of 
tlJe Di\Jo~c£g mentioncn 47 Ed·l· folio ultimo; wDere it t~ founn, 
tbat tunc be but fi\le [)iuo~ce~, viz. call fa Pro!d11onis, caufa Pr<e-. 
contraltus, caufa Confangu!nitatis, caufa Affinitatis1 & ~aufa Frigidi. 
tHis: attn tbi~ [)ibo~ce t~ none. of tbtm; gni) tbe ~~ouifo ilotb 
not intcn'O,but \UDell tb£rc i~ ~el1tel1ce of an abfolute [)iuolce.15ut 
Holbourn ann Grimficn, fo~ tIJe IDefemmnt, arguen 1fronglp to tbe 
(ol.1trarv; jfo~ it ij n penal ·Lam. eonc£tutnrr ~ife, ann tbrt£fo~ 
oU!Ji)t to be fauournblp £,tpont11Jen In ta vorem VI ter , ann tbnt tbe 
~~ouifo ettelltl~ to tbi~ ktnn of DinOlcr; fo~ tbcre be Di\lOlctJi 
ex caufa precedente: afJ in tbc <1tare~ of [)i'tlo~ce~ etten. tnbicb be 
not p~oPftip Dtbo~ce~ , but t,1tbet ~entence~ of nuHtfping tbc 
9!Batrta~e, tuDtcb t§j not inten'tl£n tn tbe ~~outro; fo~ fucg a ~ar~ 
nllge U1a~~in of it felf: gni) bp thz ~entence OCciaratton [§j mJlJe 
'<!COat it itla~botn ab initio:gnn fo it to robcre Warttan:e t£t infra ;In· 
nO£ nubiles; ann fucb IDi\1o~Ce~ arc n:elaren Null, Et bp-fucb DibOlCt 
tbe pflttfe~ ate fteen a Vlncul() Mutrimonij. ')But tl)fte be DlbOl(e~ 
t'X caura fubfequente, a~ caufa Adulterij, \Dbicb, ill tbe Intention of 
fome. i~ an al1(olute [)f\.1o~ce, ann tbnt tue part)! innoccnt mtlJut 
manp alJaht: 113ut otlJcr~ coltcetuc,~bat it t~ no abfolute [')ibo!re. 
but onl!, a reparation a Menfa & Thoro, anD fr£e~ tbe partiea from 
tbe pCtfo~milnc£ of conjlt~nl llutt('~ onI)" tbe one \DUb tbe ott]£t. 
1fO! alrbotltJb tn fonner time~t it WaG qurilfoucn, lUbetbcr furb 
p JtttC£) ntuo~cen mtiJIJt l1latr~ U\Jtlfll, pet now iti£) mane clear bv tb( 
([anonz, tbilt tbcp map not. gun t~l aboiD tbia QUetltoll pill1ct~ 
p ~Up, ~b{\J~!Obifo tna~ aDOrn tn tOe @)tatute, ~bat tubere ~"_ 
tence ofDlbO~CC t~ !!i'il£l1Jtlcg petfona mattping (baU not be tn tran~ 

ge, 
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net to be 1felonr> bp tbt~ ~totute. :lOP tbe fume rcafon in tbi~ ~afe 
tbcre being a fentente of IDfuoJ(e} altbotl!JO it noto not t1Hfolue 
pl;ttie~ a vinc~lo Matrimonij; pet un i!Jno~ant woman cannot knolu 
tunt ntllinction, l)ut tbcp coneeibe muen tucre t~ a fentente of Vi" 
110!CC, tbat tbep are out of tge 0tntute. ann altbougb toete be no 
ruth tno!n a~ divorciamus tn tbe fentente, pet tucre t~ feparamus; 
gnn toe ll1o!n divorciamus t~ not u(ual, but fepararnus. ann Cok. ' 
Lit. 23 j. 1lJett1~ wbnt Dfuo~tefj be a vinculo Matrimonij, UJbftb ore 
tbe DtbO!Cea befo~e etten in 47 Ed. 3· 27· Iubfcij ate c-fmfeS$ p~ece~ 
iJfnt tbe" ~arrfa1Je; gun bp fUEb IDiuo~t~~ toe liitle i)3 mane a 
15affatn, ann tverebp neclaren, rm;Dat tbep lUete not jufi.e Nupti.e. 
15ut iDiuolce caufa Adulterij, t~ no niifolutfon a vinculo; but onip 
a Menfa & Thoro; ann tberefo!c tne ~ouettm:e col1tinuc£J bet1tJ:.rt 
tbcm. ann to tbat purpore a ~afe 1nO~ etten Pafch. 44 Eliz. rot. 3 Cr.90g. 

292. bcthtttt Stevens ann [[lucre tue fJu$bann, aftet rueb Moor 665. 

IDiuo~Ct caufa Adulterij, releoten all ~bIigatton mane to bt~ wife Nay 45. 

befo!£ tbe ~ouertute, ann it 1t1a~ anjungen a goon releafe; mbtco 
P!ouefj, ~bat tue ®atriage colttinue~+ ann anotber ([afc, Trin. Godb.I4S. 

2 Jac. rot 8 J 5. one Stowels Cafe, ~bat tile wife, after Cucb IDi~ Nay 108. 

1l0~Ce~ fbOuln baue DDttler of bet l.9u$bantlfj lLann , lnbtcb PJouefj, 
~bat tbe <ffpoufalfj contt"ue betillitt tbem. l5ut a Diuolce cau-
fa (~vitj;e, Ifj grounnen ex jure Natur.e, ann ifj in tbe fame manner Co. Lit. 235· a, 

ann nature a~ a IDiboJce caufa Adulterij: gun toe IIJ~o\lifo tn tue 
~tatute ifj,([;bat tbe partiefj nt\lo~cen bp (entence, if be take~ uno:: 
tber wife, O! tue wife takefj anot{}et bUfjbann , llJall not be witbin 
tbe nanger of tbe ~tatute. gnn tbifj e.rtenn~ to euer)? manner of 3 1011.89. 
fentenee of iDf'ilo~ce, anlluot to anl' particular caure of [)iuo~ce : 
gnll fo eonclunell, ~uat fiJe t~ lUttbfn tbc 10:oui(o of tbe fain ~ta:: 
tute,ann fo Not guil ty of tbe felonp- lJ)ut tbe ~oUtt mucb noubten 
ltlb£tber tlJe mete tnttbhl tbat }\3!O\ltfo: ann iftbf~ tlJOuln be rufferen, 

. man!, tuollin be nt\lo~cen UPOll fucb p~£tence, ann intlantlp mattp a~ 
gatn, wberebp mall}? incolluentenciea wouIn cnfue·[[(bct£uptm 
fI)e Ula~ abbifelJ, not to infill upon tbe )Law, but to p~OCUte a ~at~ 
bOll to auotn tbe llanger: 1fo~ it tua~ ttredp agrrell bp aU tbe QCtui~ 
lian~ anll otbrta, ~bat tufa feconn ~atr{alJe lua~ unlawful, altn 
tbat (be mtgbt be in natlJJcr to be alljunJJcn a :jfclol1 b!' tbi~ ~ta;! 
tute. 

Termine 

• 



Termino Trinitatis, anna duodecimo Caroli 
R ~gis, in Banco Regis. 

Anonymus. 

SCire facias. WPOl1 a llUlllJment gtuen tn Debt fo~ Baron anll 
Feme, a~ anmhtUlrattit to bct fitll bu~bal1n, tbe Feme brina 

ilean after 31ungment, ann befo~e ~tecutton, tbe Baron b~ougbt il 
Scire facias, ann upon tbe Scire feci returllen, obtainen alutJg~ 
wcnt bP Nihil dicit; ann tbifJ being a Jiungment of tIJe fall ~erm, 
Rolls noW mabEn to nap ~tecutton; 1fo: tbe Debt betllll' nue ta 
tbe Feme a~ anminiffratttt, altbotlJJb tbe mCCobtr!' be bp tbe Baron 

CUb ann Feme, file beinlJ neatl, tbe Baron map not babe <ftecution UPOIl 
J~~es;·lt~:g tbtfJ 31ungment: 1fo~ tbe Debt \1la~ Due to tbe Feme in Autrr TJroit: 
Ante 2%.7. gun of tbtfJ opinion tnOfJ aU tbe ([ourt, ~bat tbe Scire facias Ouabt 
I Rot. 889' not to be b~oullbt bp toe Baron, but being fuen, apn ]unlJment ob~ 

tainen tbeteupon tbc laff·~£tm; altbougb tbe 3lunllU1cnt be Ctto::! 
IltOUfJ, pet it oUllbt to (fann until it be teuerfen bp ~ttO~. 15ut 
ltlbetbtt be map babe a [[trtt of QfttO~ ill tbe (ftebrquet ~bambet, 
Tam in Redditione JudiciL quam in Redditione Executionis, Jones 

3 Cr.,~o. ann Berkeley tJoubten; jfo~ upon a 31Ullllment III a Scire facias tit 
Ante 286. tbt~ ([OUtt, tbete Ue~ no ([(1]rit of (fttO~t~t tue ~~(bequer <Jrbam~ 

bet. 'l5ut I beln, fo~ a~ mueb afJ tblfJ Scire facias if) but to babe 
~te(ution grounnen upon a fo~met 3lullgment, ~uat it ifJ tnttbin 
tbe @>tatute of 37 E'liz. anll tbat a [[{tlt of ~rto~ Ue~ tit tbe QEt:: 0 

tbtquer QL1Jambet to tcberfe tue llunlJment ann tue ~~ceution: anll 
altbou6U tbere be no QEtrO~ upon tut ]ungment, but tbat it be afa 
firmetJ, pet tbe <ftccutiOll map be rebtrf£n: lOut Brarnpfion cbief 
]ufHce nottbtcn tbeteof; Ideo Curia advifare vult. 

2. 

ChoImleys Cafe. 

F· Ndidment~ O!Joinft Jafper Ch.olmley ann John ChoI~ley of 
_ A Ho~ton, om tte ([ount)! of Mlddlefex $ent. f:o~ tbat tb£~ 

Iniultum fecerunt UpOnJol1n Higham [)octO'~ oftebvfick, in Eccle-
. fia de Shorediteh pr<rdiCta; Et pra>did. Joh.Higholm,ad tunc & ibi .. 

dem,in Ecclefia deShoredttch pr<rdict. verbera\'crunr, vulneraverunr 
ct male traClaverunt contra formam Sututi, ~c. ilUpon tbi,a t~~ 
firann 31ttrp finn Billa vera quoad Jafper CbolmJey, anll fgnoramus 
fo~ John Cbolrnley; ann IJcrcupon bc nppcarc'tl, ann pleaDen Not 
gUIlty, ann founD arratnll him. Rolls 110m mOben til .ail arreff of 
]UlJ!Jmellt, ~fHlt tD£ ~llnictmel1t \t1a~ not ~oat1, bctn,lJ ~(cerum, 

wberca~ 
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lnuerCiHl tt ts:i founn OI1~P Billa vera 41i3atnft one. Sed non allocatur; 
)DiZCilure It l!Hl~ erbibtteiJ flIJatnft UUO, ano it i£i but fntfe )Gatine. 
@>econtllp,-'lBecoufe tbe <lEnntttmcnt i£l contra formam Statuti ~ mm 
tbt~ 'offence t~ not puntllJoble bv. tue atatute, ul1le[~ tbilt be fmote 
lnttb n tneilpOl1, o~ l)~ew a weapon in tOe QCblltC{), o~ ([burcb~pm:i) ? 

o~ ll?tUl a lUeapon to tunt intent, ltlbtcD i~ not mentloneD liT tOe 
<!fnDtctment: ann bp tfJe feconn QJ: {aufe tn UJe ~tatute) fo~ fmtttn~ 
o~ lapmfJ biolent fJann~,{t tr; e.rcommuntcation ipfo facto; anti it tz 
not mcntioncn bere bOln be ffroke,onn tDereof tue lufiic££l nouliteo. 
16ut Jones fatD,-qcbat tbe <fnnittment 11H19 !Joon fo! lBatterp ot tfJe 
Qtommoil Law. 15ut aU t{Je otuer Jttff!ce~ lnere fllJiltnff ijim 
tljeretn; fo~ tbe <fnnictment eoncluntnlJ <:ontra formam Statuti, it 
cannot be lJoon,o~ fOJ U11 offence at toe <Irommon )Laln. :lDut after:: 
l1HlttH.l anotucr £~cepttgil1Uaa tatcn bp Grimfion, 16ecaufe tbe of~ 
rence lU£H, aUeOlJen to be none in t[Je <lrlJutcb of Shoreditch afo~e~ 
fatil, ann Snoreditch U1a~ not nameD befo!t: ann upon blew of Poft.S"e4· 

tf;e ~nntctmel1t, it appeatinlJ to be fo, atl tbe QLourt {JeW, ~bilt tbe 
~nntament t1la~ 1)0111: gnn fo~ tbbl eaufe tue 3lungment1na~ 
llapeU. 

Mary Smiths Cafe. 

l\. ;t Ary Smith ann otber~ were ~llntcte'O upon tue S!tatute of 3 Tnfi~6~. 
1,1 I 4 & 5 Ph. & Mar. cap. 8. in t\Je <l!:ountp of Midd. b£fo~e tbe 
3!uftfcc~ of tDe latng~ )Beneb; l5ecaufc tbep took ann (Oll1.lcpcn a~ 
Inal' Francis tbe Daugbtet gf Scipio Squire betn!J untler tbe arre of 
fitteen pear~ unmattlell,ann in tbe cuftonp, ann unner tbe gOllerlt~ 
mcnt orbet fatn fatber, tnitbout bt~ eonrent et contra formam diCti 
Statuti: ann upon tbi~, Mary Smith pleancn Not guilty, ann ltJa~ 
fGUnn gutltP~ ~nn it Ula~ moben in atrell of 3lunyment, ~bat tbe 
<ennictment in tbhl ([ourt ltmu not goon: lDeing Coram non Judice; 
16ecaufe tlJe ~tatute a~otnt~: ~bat fOl tbt~ offellce tIJe part)? 
offenDing UJaU be punilllt bP tWo peat~ imp~tronment, o~ llJaU pap 
Cueb a fine a~ tDt ~tarcbambet llJaU apPoint. gnn tije 1no~n~ in 
tbe @ltlltute ate~ ~bat toe ([ouned in tb£ @>tatcijamber. ann tbe 
31uftice~ of amre bV ]nqutfittotl o~ ~nntctmcnt, U)aU babe POllitt 
to Dear ann netermtu, &c. gun tnbetber tbi~ mal' ettcnn to 3ltUlt(c~ 
of tue Ittng;J lBnteb, to gibe tbcm autbo~tt)? to tnqmre,1nof5 tbe qUtc= 
tlion, ~~ onIp to 31ufiictfj of atTire 1 gnn wbetbcr 3lufffce~ of t{Je 
ltUng~ 15enclJ be not lUffi'£~ of atnre r15ut of tbtu· tue ([ourt 
tloubten, 1Bccaufe ti)ctc be no 3luffite~ of atftfe fo~ tue ~ountp of 
Midd. ~be fC(011n qucftton ltJa~, anmittillfJ tbfP map bear ann 
lUtrtmittf, [[1{}£tbct tbcP map lmpofe anp fine, o~ onlp gibe 
]ungmCl1t fo~ tbe ill1p~tfonment; 15ecaufe tbe fine t~ appo.int:: 
en to be alfelfctl in tbt ~tatcbambet, anti tn no otbet place f 
Qycere. 



Hutt.129· 

f,Dr.2 rOo 
HOO,202. 

Tern1ino Trinitatis, anna duodccin1o 

M Emorandum, That in regard of (he increafing of the Peni­
lence in London,& the places adjoyning,the King. according 

to his Proclamation formerly made,diretled his Writs of adj0~rn­
ment to the Kings Bench,Common Bench, and the Exchequer, to 
adjourn IheTerm fromOffa6u Trmittltis untoTres TrimtallJ.And 
upon the fame day of Offabis all the Courts [at untill eleven of the 
Clocl{ in the forenoon,and heard motions concerning matters in ar~ 
reft of judgmem,and pleadings, and EndiClmems, and Writs ot Er­
ror; where it appeared, That the Writs of Error were brought for 
delays of Execution, and no colour of Error : But no Judgments 
in any Demurrer, or m'atter in Law upon fpecial VerdiCl'1 unlefs it 
were in Cafes which were moved the Iaft Term;and rule given,that 
if caufe were cot £hewn the firft or fecond day ot tbis Term, Judg­
ment fhould be entred for the Plaintiffor Defendant,as tbe cafe re. 
quired., There, upon motion, although it were upon Demurrer, or 
fpecialVerdict,nocaufe being thewn to the ,=ontrarY,the Court gave 
Judgmerit according.to the former rule! And fo Jufiice Hutton faid· 
they did in the Common Bench. And afterward upon the fame day 
Bnzmp(fon chief Jufiice publifhed.,that whereas the Prifoners of the' 
KingsBench and Fleet had feveral times petitioned the King, for a­
voiding the danger of theinfeClion of the Plague much increafing. 
That they who could give fufficient fecurity to tlu:Marfhal or to the 
Warden of the Fleet, to be true Prifoners, and to return [0 Prifon at 
the days to them prefcribed,might go at Jarge by Ha6tasCorpus for 
that time( as they pretended was the antient courfe in former times 
upon the like cafes. ) And all the Juftices and Barons of the Exche­
Cjuer,befides the Lord Finch chief Jufiice of the Common Bench, & 
Baron 'lJenham( who were not in Town )being alfembled at the Lord 
Keepers houfe, ro confult of this matter~and what courfe was to be 
taken for the fafeguard of the Prifoners, upon conference with 
the Lord keeper, refolved, That an Habeas Corpus was an anci­
cot and legal Writ; but under colour thereof, the Warden of the 
Fleet, and Marfhal of the Kings Bench ought not to fuffer Prifoners 
to go at large,but that fuch permiffion is an abufe of the (aid Writ, 
and an efcape in the Keeper of the Prifon : But for the fafeguard of 
the Prifoners( who might ifthev would provide for themtelves by 
payment of their debts,and bedifcharged) the Warden of the Fleer, 
by rule or licence of the Courts to which they are fubject, and the 
Marlhalofthe Kings Bench, by rule from the Kings Bench, may 
keep theirPrifoners in any other place in theCountry,to be affigncd 
by the Courts unto them: But there they ought to be kept as prifo­
ners,fublalva ~ araa cuflod.as they ought to be in their properPri­
(ons.And this refolurion was delivered Unto the King under all their 
hands; & theKing fignified his pleafure, that he very well approved 
tbereof,& commanded, that it fhould beobferved.And itwas rem em. 
bred, that in primo Caroli.,when theTerm was at Reading,fuch re(o­
lutions were by all the Jufiices And afterward, about eleven of the 
Clock the fame day,the writ of Adjournment was opened, & open-

ly 



Caroli Regis, in Banco·Regis. 
j'y-re-a-d;-an-d-th-e-T-e-rm-w-as-adjDurned untill Trts Trinitatis. NOlf, 

That neither Chancery, the Exchequer Chamber, nor the Dutchy 
Court did fit a-ll this Term. 

Stone verfus Lingar,and others. 

A Ction upon the Cafe. '[[(bereaS tue t0laintiff,;j were ]nbabt~ ). 
tantS, anti potfetfen of fucb lLann~ fo! "eutf; tn tbe ~arItll 

of ~t: Martins, ann were there Uabl e to tbe papment of all 1.1urte~ 
fo~ tbe 1liepatation oftue Cll:uurcu of tbe fatn taatUl) , ann to aU 
ttlrctl ann cbarge~ wttbtn tbe fame. ~bat tbe IDefennant being 
c.u:onlluble of Roxborogh , falnp p~efenten, ~bat tuc!' were ]nba~ 
bttant~ in tbe 10atUb of Roxborogh, ann potreffeb of tbe fatb 
JL.ann~ itt toe 19atftlJ of Roxborogh,ann cuatlleable tuete to tue paps: 
ment of fucb Duttes;; bp reafan wbenof, tbep were compelleD 
to pa~ fucb fum~ unbuelv; :fo~ wbtcb tue!' bJougut tbi~ actton. 
wpon Not guilty ple~nen, tut Defennallt wa~ rounn nat gutltl'. 
gitn Grimfion maben fo~ tbe Dffennant to babe Double to(f~, be" 
eaufe wbat be nin, lUa~ b!, bittue of bhl ~tT1cc; ann bp tue ~ta, 
tute of 7 Jac. Cdp. S" be ou~bt to babe nauble caffS. lB'lt on tile o~ 
tbet fine it Ula~ mobeD bp Atkigs 'ClIibat tbt~ being a fpettal actIon 
upon tbc ([afe fo~ falfe ~~efentment ( ann not an action of ~ref-
paffl o~ Calfe 3lmp~tfanment)tllbetdn fibertp. Iii giben to plean Not 
guilty I ann gibe tue fpettal matter tn ebincllce. ann tbe quefiton 
being, 3l11lDbat 10atifb tbe fain Jl.,ann~ were r ~bat it \tla~ out of 
tuat ~tatute, but witbin tbe @)tatutc of 7. 3 Hen. 8. lnbiCb gtbe~ 
llngle callS to tue Defennallt. ann of ,t{)t~ opinion lll~~ aU tbc 
(ltourt) ann gaue rule acco~ntnglp . 

• 

NnOl Termino 





T erminoPa{chz, anno decimo tertioCaroli Regis, 
in Banco Regis. 

Humphrys verJus Stanfeild. 

Ciion fo~ wcrd< .. mbeteaf$ tbe ~Iatntiff bein!J t 

~~~~~ eon ann ~stt .apparent to John fJt~ jf'atber, Jones 3~fS. 
~/"'j"""" Wbo \naa polfe£t of goons:; to tbe baIue of 2001. Godbult. 

ann fei;-en oflLantlSJ to tbe nalue of 40 I.per an- I Ro1.38• 

num; ann lttbereas:; William Hucnpbrys,bt!i5 ~nl' 
\!l I cle, tuas:; fei;-cn in fee of )Lanna of tue balue of 

\ : i " 40 J. per ann um,anll be tbe10laintitf,lUa~ tn ltkej: 
IpbOOl) to be fJifl 1gett: ~bat tbe ~e(e~~al\t, to ntfgt(l~e tbe t91aiu­
ttff,(mu to ma~eotbe~Sj babe an tll opmlon of bim, f,uo l11aHC1oufil' 
ann faUlp of tbe ~lal11ttff, Thou art a Bafiard. ijjJpon Not guilty 
pleanetJ, anti founn fo~ tbe l&laintiff, ann namageg affell to 40 .J. 
Maynard moben tn arreR of 31ungment, tbat tbere tno~n;> be not 
actionable, 15ecRufe be notb not llJe1n anp particular namage.16ut 
aU tbe Q!:ourt beln, tbat tbe attion IttSj; :jfol bp rearon of tbefe 
U10~tHS be rna!, ·be in l1ifgrace Ulltb btfl jf'atber ann ~nc(e, ann tbep 
concei\lftt~ a jeal.o~llle of btm toucbing tbe fame, 'tt~ poiftble tue}! 
lUap l1tfinbetlt blm; anti altbougb tbep no not, !'~t tbe Qlction lieg 
fo! tbe l1amnge~ tnbicb map enfue. anti Jones etten ~Dat t n tue 
e~cbeqtlct Vaughan blougbt an arlion agatnll Ellis furmtling , 2 Cr.2I 3· 
~bat JL,ann U1il~ gtu£n to tbe ~lafnttff~ <15~allt1fat{Jer, ani) to tue 

/ 

l!)eft~ ~alelof bl~ bon~; 1no tbat be baD ](fue tbe tsltltntiffa 
~ tUber, lDbf ban 31lTue tUe ~Iatlltitf ann lltbers:; otuer 0on~ tbcn 
hUing, wbo bp po[tbtlftp mtgut be betr to· tuat 3jntan: t$Utlt tue 
IDefenoal1t nun ofbtm, Thou art a Bafiard,tubeteupon be b~oulJbt 
bfr; action, anti tt Ula~ anjut1\'S£,O maintainable, ann tbfg ]Ul1iJ~ R.66s. 
ment afftrmetl tn a [[1~lt ofcfrro~+ ann anotber qtafe lUn5 etten to Jones ,88 .• 
be fo rerolneD in tbt~ <n:OUtt, lletlllitt Banifter aUl) Banifter. anti 
oftbteJ opinion 1UCl£S aU tbe Q!:ourt; Wberefole rule \na~ gi'ben, 
~j.)(lt 3lu'OgmeRt 1l)oulD be tntren fo! tbe 101aintUf, unle(~, ~c. 

William 



Termino Pafchc:e., anna decimo tertia 

William Slaters Cafe. 

W Illiam Slater 1t1(t£), bpE.!izabc:th Eaton, cbargen tuitb toe I.Ttt, 
, tins of a l5atlarll qr:btln on bet bon~. rm;be Uno nett lullt~ 

ce~ utn not make anp ®~nec in it, aceo~'Otng to tOe ~tatute of J 8 
Eliz. but tbe ~aure came firll to be o~t!JmaUp beQrn at tbc !Jeneral 
~cmon~ oftbe ~eace at ~raulding in tbe ~l.luntp of Lincoln, J1. 
Jui. 8 Car. robere toe ]ufttc~~ o~neteo, ~bat ll1bereaa it tua~ p~o~ 
ben bpwitneffca, tbat one Alexander Leigh ban of tell ufen PlitHUC' 
(amp on)? luttb toe fain Elizabeth Eaton, ann ban confeffen toat be 
ban none a~ mueD to bet aa a man couln no to a woman; ann tbat 
ilJebao ratn,~Dat Leigh ban toe uf~ of ber bonp, ann tbat 1lJe feareU 
ffJe luna 11lttb cDUD bp btm. ~bat t{J£teupon Sla ter 1lJouln be tJlf~ 
(bargett of tbe ((JiltJ,ano fi)e be committen to ~bt boufe Df ([o~reat, 
on, nurtng bet Itfe; ~nn tbat Alexander Leigh, tbe teputell fatber, 
tlJouln pap ftom tbe btttb of tbe cbfltJ, t:) tbe ~burcbtnartu~uf.J of 
Pinchback wreklx> .:1: 4 d. tOhlattl~ it~ maintenante, ulltil tbe age 
of{outtren peatS$, ~nn tbe ~tletre'er9 tutn to take tbe cbiln. afttt~ 
lUatn~ 1.Auguft 12 Caroli, at tbe gfflfe~ at Lincoln, upon complaint 
oftbe 3lnbabttant~ QfPinchback to' tue 3lun!J£~, tbep oltJere'O,~~'\t ' 
two oftbe nett 3lutllce~, to tue 10mUl) tllbete tlJ( 4tbflil tna~ 110m 
( naminlJ tuem) fiJoulO take conantratttm tl}ereof, arcoltlinn to tt£ 
~tatttte, anti fettle fucb coutfe tberein, at to lIuftfce apptttainen ; 
l1lbeteupon tbofe two ]ufft{e~ primo Mutii, 12 Caroli, ilrclaretJ tue 
faill William Slater to be'tDe teputen fatber, ann tbat be tbouln pa~ 
(tbe ~biln being fine pear!i oln,tlnn aU tbat time bauing been mt1in~ 
tainen at tOe 10attllJ cbluge ) at one papmellt 18 1. to tue oberfkrs 
of tfJ€ fattl 10artll), ann I 4 d.ll1eeltl~ till tbe €bun (allU to fourtttn 
peat~ of age, ann to g'tb~ bt~ lOOnlJ of 501• fOl petfo~mance totteof: 
ann tbe fain Slater refuflttll to pap 01 gi\le 15onn, tbe fntl131ufttces 
of10cace committtl1 bhn. WbereUpOll be fllen out a Cerciorari ta 
tcmobe tbe p~O£ffntnlJ~ luto tbf~ ([ontt, mba appentlng upon all 
Habeas corpus, ann upon reaning oftbe return, anti beating Qi:otln$ 
rei on batb rtneg, Grimfton being of ~ounfel fo~ tbe fain Slater, 
tbefe potnta lucre refoUJcnl1p tbt lUf]ole QtOUtt. 1firff, ~at bef(,l~ 
tbe ~tatute of ~ Caroli cap. 4- tbe 3lutlict~ at tI)e ~emon\l ban no 
autbo~ttp to mcnnle in tbe cafe of batlarnp. till tbe tmo nett 3lufft~ 
rea ilcco~OinlJ to tbe @)tatutn of 18 Eliz. cap. J. ban niItIe an O~l1et 
tb£tcin:al111 to at tben, ann not befo~(tfJt pattft refuOnlJ to pctrO~tn 
tbt Oll1et, upon bt~ appeal .!Jlbing ttafonable ftCUtitP to appeat 
at tbe nett ~elfion~, ann abUle fncb o~t1et a~ tbe 31uatceg tuere, 
01 tbe tllOlC part of tbetn tlJouln make, &c.) ~bz Jluftice~ ilt 
tbe $>elfton~ milJbt make a mll1 O~l1tt., &c. otf)etlnife not, 
~eeonnlp, ~oat bp tbe ~tatute ofl Car. cap. 4· tbe 3llttltce~ of 
tIJe €j)etftona bane pOlDer ann autlJo~ttp o~ftJfnatl, ~ to make an o~" 
lift in tbe cafe ofballatnp.; fOl tbe tuo~n~ oftDe ~tatC1te are, viz. 
~fJnt aU llutltce~ of tbe i0eact wttbtn tbetc fencral )1tmita nnn 

19~ectl1rt~ , 
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i~~£ctna~ , ann itt tbftr fC'i.leral ~emons, lUap no uno e.tecute aU 
tiJmlJs (OllcHntUlJ tDut part oftbe 0totute toucuinlJ 15aftatn.G,be~ 
!!otten out of )LaUJful ®atttmonp, ~b-at bl' 3iutlicc~ of tbe 
lBeurc in tbe feb£tal <ltountt£iJ ate bp tbc faltl ~tatute ianttrl1 to 
be t;one. santi tb£tefo~e ttc iltff ®~tl£t maDe bp tOe 0dllOll~ tuB.G 
1Il tbi.G cafc goon anll I£!Jul, ann tiJe fc(onll ®~tJet lrallt' tp ttetluo 
nett J:tUlf(£~, bora ann couin not aiter ol reuokc lbe £fD~l1ct ltlvkb 
tthl%l fit a mane b1' goon ahtlJo~itp: ann fo~ p~oof tbenof one Pridge­
fm~ Cafe, Q1Iod vide ante pag. 341. & 350 • tnil~ citen. ~b'tnl1', 
:It tu(\~ objcct£ll,'atbat tbe (001n11t111£nt ot Elizabeth Eaton fo~ life., 
f()~ bel' f1:ff otT£llre,\t1a~ mo~e tban tbe Juftice~ ban autbo~ttp to tIO; 
nun t{j£tefo~e the g)~nft \loin. :l5ut it wae tcfo\be'O, 'Q!:bat an (ft~ 
[oJ in patt,ann in tuat part oftte ~~nct 1l1bicb onlp concerneo bcr, 
lbouto not bittat£ tue wbole ®~net. 

Goodier ver{M Platt. Hill. I J Car. rot. H·9' 
. 

E.~~ R ror of a 3lublJment in toe ~o.mmoll15encb, in F orm~don. ~be ~. 
of ]tfogment 1tJm, upon tJaetntct, Quod recuperet fellinam de I Rol'719~ 

uno Mdfuagio & duabus acris Terra! & Pallura! not mentioning fc-
brrailp tbe qmuttitp oftbe JLann, no~ tbe quantitp of tbc ~aftUte, 
lnoicb being ill fo~ tbe tnc&ttatntp, it wa~ mOben, rmibilt toe 3ltrolJ:= 
U1cnt nUlJbt be ntfttmen fo~ tbe ®etfuage, wbtcb t~ certain a~ to 
toat. lBut it ltHl$ beID,'<1Iibat tbougb tbe ([ot.mon 16encf) mtgbt 
babz !Jillen 3luogment fo~ tbe ~e[uage onlp ; pet tuben tbep 
babe JJlben an tntire 3lutllJment fo~ tbe ®etfuage ann 11ann, tbt~ ~ ~~i2i,~ 
betng ill in pact, ougbt to be teuerfen fo~ tbe wbole ; ann cannot ., 
11£ affirmen fo~ patt anti reucrfen fOl tbe tefinu~. 

Turner verfus Lee. 

n Eplevin ~beID£fen'Oant anows as ~tecuto~, fo~ tbe attear~ 4. 
Jr\ of a 1Rent~(bar~e, grantell to tue 'ftellato~ fo~ l1iuC[fJ p£at~, if 
be 10.1£11 fo long. 'QL:be l&lfttntttftakess itrue,Q!lod non conceilit, ~ 
f~tmn fOl tbeauottJant. ann after tILlerntct it 1na~ mouen in atretl 
of]lH'lgment bp Rolls, Qrbat tbtSS ab01n~p 111a~ not goon, becaufe 
tye Rent gtanten fo~ pear!"betng l1etermtncD, '<iIibe (ftecuto~ ·(i111~ 
~lot, 111' tbe illtatute of p. Hen. 8. lJitlratn: f01 tbnt ~tutute e.t~ 
tenl)$3 to tbofe fil~O babe ltient fo~ life o~ ]nberitance. lBut Henden 
€5)erjeant fai1J1 ~uat it h:; wttbtn tue equtt)? of tue ~tatute, becaufe 
the rtlate i{J netermtna61e upon a life· 2nn tfit were not goon,pct 
ilctn~ anmittCi), ann tbe ]true betnlJ upon tue grant, ann founn, 3lt 
ig goon enougu. 15ut aU tue ~Olltt refoluel1, ~bat it is not lmtb~ Co. Lit. l~l ii. 
~n tbe ~tatute; fo~ tuat p~obti)e~ remenp hlbete tOe ~effato~ 'Open 
fe(~£n ora lRent to bim ann bi~ bett~; SlD~ fo~ life, ann bp IJt~ neatb 
tone 1Ua~ not an» tcme'Ol' fo~ tbe (f.tecuto~, a~ it app£ar~ bp tbe 
IJ?earnbte of tuat ~tatute: 16ut 1l1tcc£ b~ batb teme'Op up tbe 
~Jmmon lin'u, bp gcttOll of Debt, a~ tn tbiSS Qtafe tbe '~ecutol 

uatb, 
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batb, lJe cannot neffratn; ann altbougb tue 3ltrue fa upon a Non 
conCt ffit, ann it t~ rounn Qgod conceilit, pet it being an'tll aUOtt1~p 
in fubftnnce, liutlgment llJaU be gillen agail1fi oim. 

Anonymus. 

ACtion for words, muereaa tue ~laintlff tna~ a <t5~oca;~ anti 
. UbCi) bp uta ~ra'lle of bUl'illg ann felling, ~bat tbe [)efen~ 
tlant, to [cannaliic btm,fato of tue ~latnttff, He is a Beggerly fel. 
lo~, and nOt able to pay his Debts. tlllpon Not guilty picone'll, ann 
founD fo~ tbe 191ainttffl R.olls mOben, ~bat tocfe UlO!n~ kJere not 
2htionable. 15ut aU tbe <!tourt, ll!Jatnff utm,~bat tbe gctfon lies; 
1fo~ tbefe \t1otOfj tant (lmount,Ufj lfbe ban fat'O)be ban bren a lBank::: 
rupt. 

Snape verJus Turton. 

" 6. I 1f ~on a fperial mernia it appearei.l, ~bat At~hur R obfan, I) 
~O~1~s2~~~;~·(. \._J. Eliz. mane a ([onu£'pance to nl'iler53 urea ( VIZ.) to tbe ufe of 

bimrelfftJ~ Hfe, witYJ nnler~ llt£main'llcra obet, witb a Ploutfo , 
~bflt {f he mane a ([OitbepUtlCc oftbe p~emttfe~ in1fee, Ol jfee taUc 
~but tt-fiJouHl bt !Jooo, anll a rebocattOl1 of tbe fo~mer ufe~l ann 
it UHlg founD, 'Qrfjat IJ£ mane tl 1Leafe fo~ pcarg, nnil toe nett nap 
gtlllttetJ tbe laeuerlluil In fre, ~o tnbtcb tbe J1e[ce atto~l1cn. 
[[tbet£upon it h1a~ refoiben, «bat altbounu tbere be not 011£ intire 

2 R6l.263_'ol. QEllate in jfce conu£pcn; J?zt botb betncr founo, attn tunt tt hlu£S 
tllitb an intEnt to make a jfee to paflJ) tbat tbfg ltJa~ it tel1ocattotl 
tuitbin tue ~:obifo. 

l"ennino 
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Blague verfus Gold.Hill. 12 Car .. rot. 752. 
Cujus principium pag. 447. 

'rT," ~t~ Q1:afe tl1a~ now' atlJuen again bp Robert Hide fo~ tbe J ~ 
~lafnttff, ann b~ Charles Jones fo~ tbe IDefennant; ann 2 Rol.H'S· 

tbe (ltafe wa£) etten a~ befole, but onlp tbfa clauCe annen, WDicb 
1t1a~ in tte [[(ill (viz.) Upon condition, that the fame be new 
built, according to the Covenants betwixt me andBernard Calvert. 
gnn it ltlas& founn, tfJnt tbi~ {Joufe 1l1a~ tbe boufe tn ~uefttoll, ann 
1na~, at tue time oftbe [[(ill making., in tbe tenure of Hitchcock, 
ann tuat tbe co~net buufe tua£i in toe tenute of Wilfon ann Nott; 
anti toat tue Qtonena~ tnitb Bernard Calvert lUete fo~ toe teentfl?~ 
tng oftbe. Cain co~net bouCe: Et fi fuper totam, &c. gnn tbt~ being 
now arguetl, Jones; Berkeley ann my felf (abfente Brampilon) 'Oc:: 
Iitleten our optnton~ feria tim. ~uat toe co~n£t bouCe onl~ patTen tl)! 
toe [[Ull, ann not toe bouCe al1jopning, tn tue tenure of Hitchcock: 
1fo~ attbougb toe cOlner boufe ltla~ not in tge tenure of Hitchcock, 2 Cr.2'~ 
but a mirp~tftol1,pet tbe DentCe t~ gOOl1; fo~ it i~ fufffcfentIp afret:: ~o~.lo.a. 
tainetl befo~e, viz. tbe co~ner goufe in Andover. ann toe aDDition 0 .17 I. 

in tenura Hitchc:ock / altbougb it be not ttl b{~ tenure, ann i~ ami=, 
fiake, vet it f~ but furplufage; ann altbougb falfe, UJaU not uittate 
tbe £Debife, bfcaufe tbe Denire 1na~ of a tblng certain at tbe fitff , 
nnn fi)aU be ctpounnci] acco~nill!J a~ tbe intent oftbe partiefj i~ ap:: 
parent; anti it i~ tbe ftrol1\1crber£, bp rearon oftbe ([Obemmt to te~ 
enifie toe co~net bour~ , anu not toe otbet. Vide Dyer 376, Cottons 
Cafe, & Dy. 292. 2 Ed. 4. fo1. ultimo, Cok. '2. Doddlngtons Cafe 
fo!' 32. Plowd. Wrothfley and Adams Cafe. [[lbercfo~e it \l.1n~ an:: 
jUl111Cl1 fo~ tue ~Iatnttff. 

Evans and fyn ches Care. 

EVans nnn Fyoch were artot!Jucn at tl)e <J5oaH:Jcliucrp of Ne~~ 2. 

"~ J gate! 1fo~ tUlit tbep,obotit tllieftiC oftlJe ([laelt in tIJc fo~et1oon) Jones 39';­

b~ot{e opcnDomurri manfional:mHzJgonis /Jude/e) in tOe InnerTem .. 
pit, no prrfon bein!! tn tlJC fain bonfe, ann ffole from tUfncc fort» 
poun:O~. gnlJ upon t~e £bl1)£nce It it appeareD, '([bat tf)e faill 
EvailS , Up u )1r\,otJn:, cHmeTJ to tue upper tt'fntloUl of tije fain 

~o 0 Hugh 
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Hugh Audley'r; ([bamber, nnn took out tbereof tbe fafO Joutt~ 
poullna; ann toUt tUe fain Fynch noon upon tbe l.atfOet in tbe blew 
of toe fail) Evans, ann faIn Evans in tbe 4tlJamber, annwa~ tlfftff:: 
ing anO bclptng to tbe committing of tlJe faio 1Robberp, ann took 
part oftt)c monep. ann aU tutti matter beIng foun'tJ, it 1tla~ atl:: 
ju'tIgen, :l5ecaufe tbe win Fynch nin not el1t~t into tb~ <lIbambet, 
'(.tbat be 1na~ not wit-bitt tije etatute of rricetim8 non Elizab'ethre, 
lUbtcb tuke~ atunp <IClttlJp lUf}tte nn {Joufe i~ b~ete open, finn toe 
lIiobbetp t~ about tb£ ba1ue of 5' s. 110 P~tftttl being tbetein, ann 
tOat Oe l1JouiO babe bi~ (!tretg~, \llfJl£b \tJa~ allaw£tI btm. gnn as) 
fo! Evans tue fpeetal ~etDict fOUnD, tbat it Ina~ in tue ([bamber of 
HugbAudley ill tbe Inner-Temple,ann tiJnt tbeJl\obbttp tua~ Cant:: 
mitten bettuitt tlUeIbe ann one oftl)e <l.Cltlch ill toe Dap time,no per:: 
fon being wttbtn tl)e atbambet at tOe time of tI)e b~eaktng tbereof, 
but toat 'Ot\.ler~ petfon~ were til tuc Inner-Temple~aU ann in otficr 
plaee~ oftbe boufc: ~n'O 11.lbftber tui~ be a b~eaking open tbt boufe 
unn talult6 of (15oon~ aboue tue \lalue of flbe l1JiUil1g~, oulla pet{ona 
bCill.ff 11.lttbfn tue DOUfe, ann tnitbfn tbe fatD gct of tricefimo nono 
Elizabeth.e, tbil' PlBpen tbe ntfetetion of tue (!tourt. ann firft 
it tuas; refolbtn, ~bat a <ltbambcr of an 3lnn~ of <ltoUtt o~ ([billt:: 
ett!' b~okell open, m8V be fatD to be Domus manGonal is of btm wbo 
h'J owner of tbr fain <ltbamb£t: Ulbereof at fltft 31 noublen; unttl II 
lUa~ tnfolmen tbnt l1ibet~ p~efitJent~ were f~ 15urglarp in b~ealt:: 
ing optn rueu (!Cb(tmbet~. ~eeonblp, lit war; tefoluen upon tbis 
fpettal metllttt(being remolltti b~ Cettiorari into tbe latng~ 15encb, 
ann tbc 10!ffoncr temouen bV Habeas Corpus) Qrbat tbtti b~eakilt!J 
open tbe ~bambet ann taking foltP pottll'O~ out tb.errof nulla perfo­
na being tberetnC altbongb tbttt tuere l1tber~ pttfonS$ tn otl)er part~ 
of tue voure ) \Ua~ tuttbitl tbe @>tatute of tritefimo nono E.li­
zabethlE,wbicb take~ aUlap <lClcrgt£ from rueb otfenlJa~~: [[tbete~ 
upon ~net~ie waf,; ntllpcD unto tbe fain Evans t ann Jlungmtnt 
giutll in tbe iatngg )5entb,~b~t be 1lJOll{l1 be banyen. 

Ceely vt'r[us Hopkins and his Wife. 

ACtion for words. mberea~ tue Fttne, dum fola fuit, fpake of 
tbe 10lailttffftbefe tuO!il~, He is a Witch and a {hong Witch, 

and hath bewitched me and my Aunt A. S. ( tue gUilt of tbe fain 
Feme innuendo) Thcrefi)re I will not marry him. ~be Defcnllant 
pleanen Not guilty, anl1 it Inn~ fOUlll1 agatnll bet, nnn namarre~ gi::: 
fll to ftJ~tl' pOUlt'O~. !Ann mobeD in aetcll Of31u'OlJl1lcnt bp Ger­
min ~Ctjenllt, rm::btit tbere luo~ns; be not actionable: jfO! to toUoue 
[[(ttch gcnerallp,ia not aa-toltAbfe,aa it U1a~Hll1jutllJCn til tDis;~ollrt 
nono Caroli ,bcttutrt George altn Harvey, aun in onotber ([nfe be:: 
fo!cbetwirtNawkes ann Aflge. gtlnf9~ tue latter 1UO!na, 3"t fa not 
fain tbat be nin tf]cm anl' bonnp uarm; gnb {Jig bcwttcf)in!J, 
Witbout 'Ootl1\1 Omtt bonn!, barm to toe 10erfon o~ <!tattel, i~ Hot 
PUllll1JOblc ll!, tbe ~tatttte of primo Jacobi; fo lUben be t~ not 

inDong-ctcn 
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fnlHUliJzren to rucb tuo~n!j, tucte til no (aure of aa-ion at toe <11:0111:1 
Ill!)!} LuUl. gaO u!.l toe ~OUtt beln ~bat f(J~ toe ura tno~l1~, Thou 
an a Witch, and a {hong Wi[ch~ 110 actlOlllteg,fO~ tbcp be too get1e~ 
tal. 1J.)ut to faV,·Youhave bewitched me and my Aunt, Brarnp-
flon, Jones, ann BerI<eley beln, ~bnt toe actfon Ite~; fo~ it 
fiJaU be inttnt1el) be bell11tcben to em in tbeir pcrfons: ann altbougb 
It be not fiJewr! ') tuat an1' bonHp 1tJ~ong o~ harm lUng none to tbem 
bp tbi!j [[lltcbcraft, pet it i~ 6n offence punit\Uble bp tUe. ~ta, 
tutc,wbtrij notD not mention bontlp batmte to~ petron of Ol1p'; but 
nenecaU)i. tfbe beb.lltcb anp perron, It LlJall be an offence puntllJable 
bp toe 0tatate. 15ut r mucb lloubtetJ thereof; fo~ wo~n~ tbaU be 
altu[(te~ taltt:n in mitiori fenfu, an.n not fn an til fenfe If tbcp, map 
baue anp reafonuble 'tntennment: ann bere it map be t6at be be~ 
lllitcuetrtgem tuttO fair 1U,o~n~, a~ tbe common faving l~. gnn tbe 
1tJo~nfJ fubfequent mamtain tOat Intent, Therefpr.e I will nDt marry 
him. lBut tue otbet']U'fttce;1 fattl, ~at tbep \11ouln not fo lllteon 
it. ~ut be oUiJbt to babe pleaneo fpectaUp to ba\le ettenuaten it, if 
be wouin baue it to be fo·tntennen. It)uttbep wouln furtber a-auife. 
Et adjournatur, reCtduum pofiea. egg.480! . 

Dodfon vfrJI# Lynne •. Trin. I J Ca~. rot. 446. 

EJeClione firmlf ofa lLcafe of an boufe anti lLanb~ tn Mowlef· 4. 
w0nh, fo~ tb~ee pe,ats. ~pon Not guilty pleaOen, ann fpeetal Jones J94' 

tIlletl1ilt, tbe cafe rod}). Edward Lynn tue Def£l1nal1t~ being ~arF : Rol·3S7· 

fon of Moulfwortb,tbe lLanD tll tbe Declarattoll bjng founn to be .'+1. 
parcel of,tbe 01eebe of tbe 1R.ecto~!" an'll tbattbe fain mecto~p tfl a 
15eueficc wttu ~ure"oller tbe Ualue of8 1. per annum; 3lt l1laSJ founn, 
toat be ttH1£S 'baplatn to tbe <fatl 'of Salisbury, ann o'btainen lUI 
tenee from tOe gtcbbi11Jop of Canterbury to accept of anotbcr 16ene~ 
fice Modo fit infra ten mllc£j of tbe fo~mer " tnbtcb tua~ confirmCD 
linnet tDe"c5Jeat ~eat. Lynn aCc.epta anotber :lI3elldice Witb <!tUte, 
lllbicb Wag fountJ to be ntftant febenteen mtIe~ from tbe Bra; ann 
wag tnftitutc'O aull tnl1uaen thereto, botb bein~ l11itbtn the Dto(er~ 
of Liijcoln, gnn tbat tte arcbbillJop maiJe tt~ billtation tultbin tbe 
Dtotef\5 0 f Lincol 0, ann lttbtbttcl) tbe 15t1lJop of Lincoln to e,recute 
an)! 31ul't~tHa{ol1 iJuril1l! bf~ <IL1ffitatton; ann tuat tbe ~atron omit~ 
ten to p~e[ent to tbe fitft )Benefice tuitbin tbe fi,r montbs; anti tbat 
the l5tibop of Lincoln tnttbin toe fe(on11 fit montb~ collaten toe 
)l.,dfo~ oftbe ~Iailltttfto tbc Br11 :l5enefic£,l11bO was1 anmitten,tntft­
tutenlann fntJutt£n tbereto, ann maDe tue JLcafe. ann b..lbetber tte 
~lainttffbatb iJoon title agatnlt tue IDefennant wa~ tue queftion r 
toe p~tll(ipal noubt~ beretn lUcre ,wbetber fit modo tua~ a ron~ 
bitton tn ti)l',J Licence ,ann maDe tue fltft 13enefice 1)oin wbtm be took 
tbe [crotin ~ 0econnIp, ttbEtDer tbe 15tlIJOP coUating, l111ttng tbe 
time of the gtcbbtfiJop~ mliOtation,ann after bt~ tnbibitfolt, were 
gOo1] ~ gao bec{lufe tbefe quelliDn~ concernen ~c£t£ftatltcal 3.!Utif, 
lliatonltbe ~om:t rcquttetJ to benf ~lbiUlll1~ tn tbeCe potnt~. gn'(J 

~oo ~ i)o~o~ 
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[)otto~ Duck annDatto!' Eden atguen on tOe part oftbeDefellnnnt~ 
ann IDotto~ William Lewen fo~ tot t.elatntltI. ann It waa maben 
on tge IDeftnnant~ patt, ann tbere WilfS fi)c1ll1t ntbet~ ~e.tt~ tn tbe 

&'421
• 696• <!elfiil )LaUl, flrbat modo allildummodo ate f.lip~&rf) l1!»~obtroefS 

tn (<<cb Licl?nce~,ann 'no not make ft eonnttt9n,ut1lef~ tI)ere be m:rnelJ ' 
otber 1no~n~, That if he do otherwife , thlt tben it fhall be void, 
16ut ifJ oni!, ag an a,nmol1itton o~ caution~ ~Dat be fiJuU be PUlltfi):; 
able bJ! <!Eccldia11twll cenfures, tfbe nato ctbcrwtfe: ann tbat tbfs; 
bat{) brett illwate~ tbe e,tpofitton upon granting [ueb J.L,tcenccfJ. 
gnn after fltB'Umcntllt tbe 15att aU tbe qJ;ourt tefolbet1, ~bilt tbi~ 
be,ing tOcte toe ftpolltton allnafe~,aftet tue ~tatute, altbougb tt be 
gzneraUp iJ (onntttort ttt tbe £.tpofittOll of tbe Latu, aa Dummodo , 

Co.lit. 203,b. Ita quod,ft.nil tbe Uke, pet It t~ noW to bg ttpounnen ail it batb brel1 
20+. ufuaUp; otbetlnift great incolluellttn(e~ \noUln enfue, tbe ruul. 

ttrune of )5ettefi(£~ wouln 'be blJi'O,ann tn lapfe to tbe Bfng, \t1btte 
tuel' babe bet" qutetlp enjopen bv. tbt ot~et tonfftUcttOll, after fttCb 
abotnat1Ce~ pleal1en. ann tOer£fo~e tbep aU agreen" tbat it fiJoulD 
not be bere taken a~ a conl1ittol1 to 1l1ake tue fitil 15enefiee btlltlbp 
tbe ~tatute Of21 H.8.:lOtlt tlJoltltJ be left aa tt tuna at tbe <l[ommoll 
JLatn befo~e tbe ~tatute, ~lln to at tbe taking of a feronn lI3eneficc 
make~ not tfje fittt uoin quoad tbe ~atron, until bep!lbatton, a~ it 
t~ tn Cok.lib. 4. fol. 75. b. in Hollands Cafe. gnn tben tbe fe~onlJ 
queftton, Wbetbet tbe (ltoUation bp tbe 15ifi)op, tn tbe time of tbe 
gtcb~bttlJop~ tILltfitattol1 anti after tnbtbidon;wiU 110t be material: 
[~betefo~e tt tuas atJjungetJ fo~ tbe Defennfll1t. 

5'. 
:I l\o.~ 57' 
Jones ~93' 
CO·9· 138.b• 

Baker verJusWillis ~nd otbers.Pafch.11 Car.rott46• 

E J eC'tionefirm;E upon a Leaft~ fa~ feuen pear~, of a ~elfuage 
.-J anti JLannS1 in Mur·ialJgran g tn tbe ~arti1J of Belton. (Jllpon 

Not guilty pleanen, anll a fpettal Ull£ttJfct founn, tbe cafe h1a~ , 
John Beamond ann Elizabeth bta tuife, rmienant{; in ~aple to tf)em, 
ann tbe ~ett£J oftbett bonie~, oftbt gift of ~it Humphry Foaer, 
lRematnnetto tbe rtgbt ~eir~ oftbe ftltn bU~banl1, tbe falb John 
Beamond baning itrue bettntrt tOem Franc. Beamond, Itl 6 &I. 6. 
lebteS1 a fine fur cognufauce dt droit come ceo, to Jtling Ed.6. tnttb 
PIOclamatton~. ~be 1lltng anno feptimo Regni fui grallta dJofe 
lLautH; to Francis Qeacl of Huntington ann bla $e!ta: £lft£ttnatn~ , 
tn 2. Septemb. anno 5 & 6. Ph.& Mar. tbc fain John Beamond nietl, 
UPOll tue tentb of September tue fame pear; Elizabeth enter a , ann 
FranciseEatl of Huntington,nten fet~en of tbe llieuerllOl1, \tlbtcb ne" 
f(cunen to Henry QJ;atl O[ Huntington, tubo b~ 31nnenture bet\tlttt 
btm all1) tbe fatn Eliz. ( in 16 R.eg. Eliz.) reciting tbat tbe fafn Eliz. 
heln tbe~enementa tn ~aple;oftbe gift of ett Humphry Fofter J 

lliemainl:1er e~pectant to tbe rigbt $ctr~ ortbe <facl of Huntington, 
ratlfieg ,aUotn9,anl1 confirm~ to tbe rafn Eliz. aU bet <ffiate, ~itle, 
nun ]nterrff tn tbe fafn '<1Iizn£ment~, Habendum & Tenendum tbe 
f,litl ~elleme1ttfl, to tbe fain Eliz. ann toe 1gett~ of tbe bon!? of bet, 
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ann tfJe [nin JDhn Beamond mg~it'OJen, wito [[(urrantp of tbc fain 
r(ll;encmenta to tbe [nita Eliz. ann tbe~elr5 of tbe botlp ofber,ann tbe 
faIn John Beamond engcnlJ~en)agamft blm ann fih; $ctrs.Elizabech 
lJiea anno 29 Eliz. Frlmcis Beamond elttet~ ann bdtb :]jUne @lit Hen­
ry Beamond,~tr John Beamond, ann Francis Beamond, ~ ntCfJ Jj.I' 
Eliz. ett Henry Beamond bp ]nncnture Cobtnantg to ffann relieo '\ 

. to ttc ufe of bimrClf ann to'e $efr~ malea of btfJ b0111' ,.11iemntnncr to 
~tt John Beamond bta b~otbct,. ann tbe i9ctra matCJ of Ol~ bonp , 
anti ilftettnatn ntc~ Ulitbout iffuc mate, btfJ \tItfe nJ.jemt WHb a 
nau~bter C aftertuatn caUen Barbara )tbe wife of Woolfia n Dixy tbe 
JL.elio~! gftctluatn ~ir John Beamond·tuetl,ann ban ltrue @)ir John 
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tubo cutten ann let to toe Defennant,ann W ooHtan Dlxy 
entrcn in tigut of ilia 11ltfc,ann let to tbe 101atntitf, preu t in tbe De~ 
claration,Wbo entrcn;ann tbe Defennant ouped bhn, ann tubetbrr 
tbe ~Iatntttfbatb anp ~itle ltta~ tbe queffton i gnn tt wafJ ntber~ 
ttme~ ar~uen at tue )6att, ann nOlD nt tbe ~encb bp Berkeley, ~bat 
31Ungmcnt OUgbt to be lJtben fo~ tue Defenllant. ~tta ~ 15tcaufe 
tbe fine tI.l.ttb ~~oclamattonS) nin barr tbe ~tlate ~al'l, tubtcb John 
Beamond ann tbe ~ettf) oftbe bonp of John BeamoO'a annElizabeth 
,lntmeU; fo! be bClng barreo a~ $cir oftbe bonp of bt~ fatber, cnn 
ueber Clnim tunt Qetlate; fo~ be i~ batten bp tue act~ of 10arltament 
-1- H. 7· & 32 H 8. ann be muco tnfittfD upan tbe \laUnitp of fine~ • 
tf)at tb£l' be perpetual batt~ agatntl tue $ett In '(!Capl of blm, tuDo 
I£bie~ tbe fine. @l£contJ!p, 1ge atguen tuat Eliz. bPuer cuttp tm, 
metltatclp after toe neatb ofb~t bussbann, tenucen tbe llfffate '<1Iiapl 
back unto bet,aniJ It llla~ lamful ann failell unto bet bp tbe ~ta, 
tute of.f H. 7 offines,ann bp tbe ~tatute of p. H., 8. of Dileon­
tinuanee : Qnntbat fiJe lttaa '€enant til ~apl ~ ann not ~ellant tn 
tapl after potfthtltt~, a~ it batb bren arlJuell at tbe lDatt,.no~ tn 
nature of fucb a ~enancp in tapl, but an abfolute f!:enant tn 
·'4lIiav.1 to aU plttPore~+ ~bttnlv, tbat tbe ta)?l is fa batten 61' Go.9· I.j.r.b. 

tbefine, anD tbe act~ of 4 H. 7. ~ ~2 H. 8. tbat be tan~ot claim; Co.lit-B.I. 
fo~ be fa a perfon nlfablen to claim: a~ ··a petrOn attattlten, al~ 
tfjougb be batb a parnon, cannot clatm bp 11££(£11t: ann a~ one Ple~ Co.Lit.uo.a. 

fenten bP~tmol1p to a15cucfice,being bOiD,cannot be p~efet1teb to it 
again, 1fol be i~ a perfon ntfablcn bp tbe gct of ~ntltament; ,ann 
bp tbe confirmation to Eliz. nihil operatur unto b£r,no~ to tbe 1gett~ 
ortfJe bon~ ofb£t ann John Btamond; )Seroufe be inllteuetuan ban Co I h" 
but a polfibflttp to babe it after tbe lleatb of John Beamond Inttbaut ·9· 41· 

ttrue, ann nUttnJJ tbe ttmt be ban ttrue, be migbt not claim! giln 
a poffibility (annot be transferred unto another: ann John Beamond 
tuba cntten tlJ,aU babe tt a~ an occupant; fo~ tbe ~eit general is; 
battell bp toe fint, ann be'tn 1!i£uetGon cannot babe it, a~. long a~ 
tbcDft" anp ~eit oftJJe bon~ of john Beamond ann Eliz.fn eiTc,ann 
nn" tubo entcta llJaU baue it as:; an S)ccupant, a~ til tbe <[afe 
29. Affi[e. IDIlbetefo~e be concIunen, ~bat ]jungment t1)ouln b~ 
g{uen fo~ tbe Defennant; fo~ bt bnn tbe p~to~tt!' of po1Telfioll. 
)6ut I argueo to tbe contrarp) ~bat 31u'Ogmcnt oU!Jbt to be lJi\len 

fo~ 
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fll~ tbe 101ainttff. 1ftrll, I agrren, ~bilt tDe fine wit;; 10Jocllim"~ 
tlOIl, \Uil~ an abfolute bart ann nt(cbatrre of tbe ~tlilte ~apI, n~ 
l1atna JDhn Reamond ann tne ~etr~ of btSJ bOllp, bp tbe e,tp~cf~ 
WOfCl,3 of tbe ~tatut£ of 32 H. 8. gnll It t~ qtiafi ettimt againtl tim 
bp tOe nne, Vid. Co. lib. $. fol. 51. ~it George Browns ~afe, anti 

• 5 H. 7. ~~. ~econnlp, I agrEeu. ~bat ttben Eliz. cntren tuftlJin 
roe fiue pei1r~ after tI)e neatO of John Be'amond,lnbo lenten tbe fiur,. 
ftJe tg abfotute ~enant ttl toil; fo~ tbe fine quoad tbe fl1fn Eliz . 

. t~ abfolutclp auninel1, anU fiJc fa in, a~ in bet fo~m2t ~~ate, 1l1bicb 
CO·9· I.to.a. is an abfol~at£ ceftatc ~avl, ann no ~apl aft£t pol'nbUttp gf It[u~ 

ettinct.; rmU lffiJe be to fue anp tcal gerton, ale t55 to name bet felf 

CO·9. 14 r. a. 

Sell S2S. 
CO·901 3' \'. 

~zmmt in ;£.a1'l, Vid. Dy. ~ ~ 1. & 3 51. ~bttnlp , ~bat llottuttb~ 
ftanntn3 tbe Qttlate ~apl tf) batten bp' tbe fine, pet tuh; (OIl' 
urmation, betng bV ]ntJenture, bntb rebiu£iJ tbe ~ffate ~apl j 
1fo~ ultbou'iJO bc tn )l\£\1£tfi~n'') bp reafon oftte tine, map enttt, anti 
uabe t be )LanD, ann tije Ufut aftct. toe neatb of tbe tutfc is) batte'O , 
to {(attn 1t; pet bp t~ta ronfirmation be in llieuerfion batb e.rcIU'llen 
f) hufclf aiJiHnff btfS (onfirmLlttoll, to claim it; 1fo~ be ma!, etciune 
btmfelf of{)tg ~ffate; anti a~ lle map auoin, fo be map confirm, 
Vid. Coke lib. I. Anne Mayos Cafe. II H. 7. 18. N. B. 98. a.lnbere 
'dCennnt tn ancient Dfnteafn leuieu tl fine, &c. ann altboutJb at tbc 
time oftbe confirmation, be ban notbing to confitm, ann uta tuo~n~ 
of confirmation tutU not aon to tl)e ~t'fate oftbe wife, tuuo ban an 
<lPftate ~apl; pet bp toe tuo~n~ Habendum toc ~enemel1t~ , tbftt 

. ill a neUl <Iellatc taple ettratten out of tbe ~euetfion, anll fetlen in 
Eliz. fo a~ tbat confirmation i£i quafi perficiens & crefcens, ann as 
tOe cafc itt Litt. Feme ~enant fo~ Itfe,tak£~ an bu~bann)a confitmft~ 
tion totoe fjuabllnn an'O' wtfc, Habendum tOe lLann til tbem, tn~ 
cttuietb t!Jc ~ft,lte to tbe buaban'O, Coke lib. 9,1 ~9·b .. gnn lUbcteafl 
it tuall beln, tbat llJe ban as great an <fffate bcfo~e, afj fije ball bp 
tlJe contlrmRttOl1, ann tberefo~e tbe confirmation tuas botn. I belli 
~but aItbougb fbe ban an orffate tapl, pet tl)e. take~ bp tbe con .. 
firmation; fo~ n 'Oren fiJUU neucr be uoin, lUben bp anp intenDment 
It mop be aUol11ctJ to be !JOOl!, ann to baue anp operation: ann tl)e 
t«k~Sl 1t fo! toe benefit oftuc 1getr~ of fJet ann bet bu~bann~ bonp . 
ann nllbougb tfJe teeft be barten bp tue fine, pet be ifj teffo1cn to tue 
(lfftate ~apl bp ti)£ confirmation; fo~ afl tue fine tua~ an <flfoppel 
to tbe 1ge1t to clatm againll tbe finc; fo tbc J!nnentute of confirma. 
tion t6 fln <fffoppel to bhu ln1lieberfion, to fup tbat be fiJaU not boln 
tt tn \[.npI, ann tbete it t~ an <fffoppel agatnct an <lEffoppel tubicb 
feta tue matter at lar!Jc, a~ It t~ Cok. Lit. 35 2 + b. 12 H·7. 4. ann 
alt{jouyv 1t \1lt'~ fain bp mp b~otbet BerkeJey, ~bat tbe<farl of 
Huntmgton batb but a polftbfHtp ta baue it aftet toe neatb of Eliz. 
fini) tiNt be VittI) it but n~ an ~ccu~ant, to baue a,nll injop it nur1OO­
tI)e tune tUlit J ann Beamond ban ltruC of tbe fam Eliz. I utterlp 
tleiitnl, ([{)itt be batt) but a potftbilitp; fOll)c batb it aa inxigfJt of 
btu IR;UCtfi~I~,tfut~ c.onftrmattoll ban not bat~eiJ btm, ano tbBt ap:: 
ljCar,:; op Autuos cnfe m PlowdensCornmentanes, ann in ~8 & ~9 

EIJz. 
" 
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Eliz. Huileys Cafe, tnbete all <fllate t~ batten, o~ tltfcbargcn, o~ 
£ttlna, a~ Sir George Browns Cafe, Cok.lib. }' fot. 50. tctll1)l it, 
[[({jeee be in llieucrfion UJaU babe it "I n~ tn point of llienerfion,antl 
'tf be batb but a potftbtlttp, pet tbat mnp be tueU tra1l9ferretl b)? con~ 
ffrll1i1tioh d~ i:eteafe i ttl bhll ttlbaljntb tbe polTctrtoll of tbe ~annJ 
au it if' refolucn Cok.lib. 4. fol. 64. Fulwoods Cafe, ann lib~ 
10. fol.48.a. Lampets Cafe, .anll a~ it I~ boltlcn Cok.lib. I. Corbets 
Cafe; Erbilt tbere t~ no Cib11'otttOli, 10iouiCo, o~ an~ otbet title, 
but rna)? bp apt tuo:nf' be llet~rll1'nell, tOe one tuap o~ tDe "toet; 
fa bere eucrp part agteeillg, tue tfffnte ¢Bpl tlJaU be reuiuen, o~ 
at lcafitutfe nc\U~p nent@ , anll tbe lLaw fiJall abjubge it acco~, 
ntll~ to tbeii: intereff: ann tbcrefo~e. I 1na~ of optlllon, ~bat 
3lun!Jment llJOl~ln be giben fo~ tbe t01aintitT. :!But Jones ann 
Brarnp(\:on ebier 3lufftce D~ferten tbeit argumentf& tbnt nap, bear:; 
iltJJ tbat tbe pattic~ mete about Hjreement: Qnn aftettuarll b~ 
OUt ll1eal1~ tbe~ cOll1pt1ttnnell,~lttJ ~tr John Beamond agreen to pap 
!)OOO I. anll tbt otbet~ aBreen to offUre tue <eftate b1' fine, o~ otbet:; 
Wife, t§c •. Et l\c materia pttrdida fopii3 fuit, llnn no 3lungment 
iJtu~n. . )t;"t. Jones tolb me, ¢b~t be • turi~ tleer of opinion, tbdt 
tbe 101ntttttltbi\b !Joan tttlt, attn tuat l&t confitmattpll waG !Joon } 
iin'9 £teaten a gaott ~aRte ttl Eliz. neftettnaUle ttl bet $eit~~ 

, 
f 
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Ceely vcrJus Hopkins.Q9od vide ante pag.474. 

W
i~ llOtu maben again bP. Germin ~etjeant , ann 
p~etfen to babe 31ungment. gnn aU tbe "ourt te; 
f(llben; fo~ ilfS tllueb a~ tbc tuo~'O~ ate, Bewitched me 

and my Aunt,ann aJe t~ fourin guilt!.' ofmalitfou~ fpeakfng oftbem; 
it alan be intcnllel1 ann eoncefbell,to be, fpoken atCO!lltng to tbe com~ 
mon fenfe Ofbetuttctiing tb£ft petfonfS., ann not of betuttcbing lUitb 
faft 1tlOlll~ ; . tllbeteupon Jlungment tua~ giben fo~ tbe 10laio­
tUft 

Sherlock verfus Chandrie or Chandler. Hill. Il. Cart rot.6 18. 

ERror to tcberfe a 31u'Ogment in Replevin.. ~be <ftro~ alfilJn~ 
~ en bp Grimfton, ll1a~ in tbe mff4rfalof tbc 3\Jfue., becaufe tbe 

31ffuc befnlJ, [[metber )l.;an'O~ in Bromley l11ere beln of tbe ~anOl 
of Webbs bV fucb futbiCef$, tbe Venire facias 1l1a~ awatbel1 de 
vicineto de Bromley, tubere ft ougbt to be de vicineto of tbe ~a~ 
no~, sID! de vicineto de Bromley anti of "tbe ~ano! r Qnn aU tb e 
<!toutt (Brampfion abrent) belll, ~bat tbe ~cval bp tue ([ommon 
)l.,atu oucrbt to babe been per vicinetum of botl): attn tbat fucb t1 
mtf~tttal batl bam enufe of reuerfal, &c. 15ut b)? tl)e ~tatute of 
2 [ Jac. cap. I ~. tt t~ atllen, tubfcb point£), tl)at If a ~rtal f~ to be 
offeuetal place£t, it fiJilU be tr~en per vicinetum of nnp of tue pia=, 
(e~, ann it t~ tueU enot1!Jb. 

Seaman verfus Bigg. Trin. 11 Car. rot. ~o09. 

ACtion for Words. [[lbetca~ ~IJe ~In~ntftf 1Ua~ ~ctuant in 
'"- ~u~bul1tJ~p to J. S. anti Ulaf& bl~ lBapltlf , anll III great truff 
\t!itI) !Jim, finn tuer£bp got bi~ U1ean~ ann maintenance. ~bat 
toe IDefcnnant to lJtfgracc anll llifccentt bhll \111tO Dh, ®affCt ann 
otbers, {pate of bim tbefe 1Uo~n~, Thou art a cozening Knave~and 
haft cozened thy Mailer (innuendo t1)e f(lin J. S.) of a bui11el of 
Barley: !(!Cbe DefentJant makc~ jufi1f1tatlon -' ann fotUro 3g-oinff 
{jim: ann now Farrer mouen in ilrrcft of ].tfogmcnt -' tbnt tlJcfc 

luo~n~ 
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1UarO~ be not actionable; :Jfo~ no gaton lic!,; fo~ caUil1!J one cozen­
ing Knave o~ cheating Knave. lIStit aU toe <Ir:oUtt (Brampfton being 
nbrent) bero, ~bllt true it t~, BcneraUp an galon will not We fo~ 
calltnlJ one cozen ing Knave; pet 1tJbere tbcp be (poken of one tubo 
t~ a feruant ann ac(om~tant, ano Inbofe crentt ann maintenance U!?:1 
~el1n~ upon bh:; fattbful nefllil1\J, onn be bp fueu ntfcrnlceful 1110~n~ 
l.a nep~tben of bin liuelpijoon ann mcan~ of matntenance, tlJcre i~ 
!Joon teafon it tl)oUllJ bear an gaton. tbnt be nltG'bt babe rccompcnce 
fo~ lor~ of fJhl ct£'Oit an'll mcnn~, Etc. [[{bercfo~e it Wit» a1Jjl1i.igen fo~ 
·tot ~latntitf. ' 

South and others, Bayl for Jefferfon, at the Suit of Gryffich, 
. Hill. 12 Car. rot. 5'59. ' 

ERror,or a 3lungment. in, tbe <Ir:ommoll 15cncb, b~OUfi'bt up tbe 4. 
-1 )5all; ann tbe [[lnt fttppofetlJ, ~bat tue ~tta~ tna~ tn tue Jones 395, 

Pltnttpal31ungment: gnn aifo tn toe 3/uugment upon tbe Scire fa- I Bol·333· 

etas agatnll tl)€ l5ail. Et in redditione Execmionis fuperinde. gll'il 749·779· 

.t{Je (!f;c~o! Ult1~ afffgnen in toe <lEtccutton 'ngaintl (tbe '~atl, t([;bnt 
no Capias lnat1 aWattlen a~atnft tbe p~tncipal.' gnn Jones fattl, 3lt 
l11a~ a queffion ffltten tn tbe ~oll1mgl1 )aencfJ, lalfJetfJer an (!Ete:: 
:tution migbt be tn tOe qrommon 15cncb againit tue 15'atL Wbttt 
110 GapiasitTuen a!Jatnft tue p~~ncfpar1 gnu; Hobart cbter3luffire~" 
\1la~ of opinion, ~bat it mtgbt., lBecaufe tbe RecogntCance bp 'tbe 
15aU tn tue ([ommon 'l5encb n[ffer~ ftom toe (OUere of toe: i15ail 
111 tbe JlUngfj 15encb: 1fo~ tbete tbe lRecognifance til in a fum 'ccr~ 
ta!It, ~bat tbe P!tnctpal fiJaU tenner bW uonp. 15ut aU the otbec 
31ulltce~ tuere bcltl, ~fJ'a.t it {fj aU 011£ tn tOe ~omnl0n )BentO' ann 
in tbe il\tngfj )5encb, ~bat a Gapias agflillff tbe p~fn[tlHlI ougfJt to 11\01'333.771 

be taken fo!tb, aun tetUtnen Non eft inventus, ~tberfi1tre no Scire 
facias ougl)t to be a!Jatnft tbe )Dati: 1fO! if tbc p~tl1ctpal be taken 
bp tbe Capias, o~ tbat be rett'occ bimfeif to ~~W:m upon tbe ]UtitJ-
mcnt., ~ben no ctecutiotl omlbt to be againft tbe )Bail. gnn of 
tbi~ opinton tuafl aU tue (J[ouct bete. ~bclt it 11la~ mOben, ~bat 
tbi::J [~Jrit of Q.EttO~ \t1a~ tll, 1l)ccaufe tue mtftof <!ftro'~ t~ b!ourrbt 
bp toe lBail fOl QEtrO~ in tbc p~fltcipal ]1tfO!Jll1£nt, tubicb tbe lOan 
cannot babe. gnu tbeteto toe \!tollrt u!Jrec'O, ~bat tbe 15iltl cannot 
aiTt((u Q[;tto~ in tbe p~tnctpal ]tttl~ment, no~ Cfln take atlbantage POfl.)~I. 
of anp ([l;rroz tOctet". ann tbep furtbct beln, rm;:bat if tbe [[(rtt of ~ ~ri 17 r. 
(frco~ ban bren b!ott!Jbtfo~ <frto~ onI), in toe p~il1cipaI3ltt'ogment, I 0·7+9-

it ban bren clrartp tIl! leut becaufe tbe [[{tit of QEttO~ fuppofctb 
(frro! in tbe p~tncipllt Jun(,(ment, Ull'll fllfo in toe 3lu'Ogment upon 
tbe Scire facias il!Jiltnft tbe 'l5aH, a~ olro tn redditione Executio-
ni, fuperinde, J(mes beln,~fJat tlJC [<Lltit of tl.Etro~ tutU {pc fo~ tunt I Rol. 74~" 
putt, un!ll1Jt1U be \lollJ fo~ tue reuDue. ?Out Berkeley un'O my felf 
(Bramp1hm betu\J i1bfe!~t) UHce of opt,Biall, ~fJut toe [[lrtt lua£i ill, 
'ann fi)oul tl abilte in uU ~ :l5ecrmfe It t~ groullncn 'upon ttJC firft 
lUlliJtllCllt , Gnn "lCo upon tbe 31u\1!Jll1crtt tn tbc Sdre facias; illll) 

~pp fo 
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fo coupling tbem tOJJctbet, aU i~ \loin: ~ut if tue 15au in .tbe~t 
[[{ttf of ('.Crto! ban teciten tbe firff 3luilgUlent ( af) of necetntp toc!, 
muff make mention tbereof) ann tDe fecoull 3\ungm£nt in tbe. Scire 
facias, anll aUc.ngen <frto~ tll tbat 3lu'Ogmcnt ann in tue c,eccutton 
tbeteof, ~c. it ban bren well £llou!Jb. 

Sacheverill vtrft« Porter. Trin. 1 I Car. rot. 324. 

~. T Refpafs, quare claufum fregit,et cum Av~riis depafc·&c.~pon 
Jon65 3 ~7· a fpectal tnicrnitt, tbe ~are ltJa~, ~fJat one Fullt of Peterbo-
~ :0:':00' row, ann otber~, lUcre relicn tn 1fre of tOe plate mbere, being a 

o. Q.q .. great [[lane callen Atterhall.heath; ann beln!J fa retien 3nQO fceun-
do Henrici quarti, gran~en bp IDfun inoenten., to tue 101io~ ann 
~On'i.lfnt of Stone, (\111JO toere felien in 1fre of tb~re ~etruage~, 
one buntqen ~cre~ of ILann, tbfrt)? actef,S of ®eanotu, aun fiftp. a::: 
cteSl of 19afturc tll StaHington) 'ommon fo~ bim, et omnibus renen­
tibus lilis in Sta/Jington pro omnibus averiis fuis c;ommunicabilibus 
omni tempore anni in pnedilto vafio. Habendum tbe fain "ommon 
of ~affute to tbe fain la~to~ ann <ltonu£llt, et Succeiforibus et te-. 
f1emibus fuis inperpetuum. €be 10~to~p betntJ l1iifolbCn, t6e I\iit~ 
ntant~ tbc fain ~~nement~, lllitb aU qcommon~ to tbem app£t~ 
taining ann tbcrctoitb el1jo!£b, to Rowland Hill ann bts; $£fr~; 
lllbo bp 'feoffment conbe1'~ tbl~e ann tbitt~ ncr£~, parGet of tboCe 
~enement~ cum pertinentijs, to ·"tbe i)efcnnant; tubo tberefol& 
ju(lifte~ tbe ufinll of tbe fatn ~ommoll appurtenant. ~be fitff quea 
llto111l1afj, mbetbcr ~ammon cteaten fecundo Henrici quarti, nnn 
fa wttbtn time of memon?, ntanten to tbe 10~to~ anti 'QL:enants;, ~c. 
mol' be tain ~ommon appurtenant to tbe fain ~enemel1t~ in 

I l\ol4QO. Stallington'~ 1Rerolbel1, ~bat it m~!,. 1fo~ betllJJ grantcl1 to bitu 
ann Dff) ~el1ant~ of Stallington, it if) <ltomll1on appurtenant, ann 
.ma)? par!) bp 1feotfment a~ ([ommon npputttn.ant , to!1:ctbet witb 
tbc fatll ~encm£llt~. ~eCOttot~, altboulJb but part of tbe )Lann 

, 1\01. 234' 19 conbep~l1, anti not tiJt inUre, ~t it ifj ([omtlll1n appurtenant, Up 
~:t~~.~~2,a. (lCommoll fo~ tbe 15eaft~ leba~tt nnn COUCbilllt upon tbe faLn ~elle:: 

menta, ann tucU llJall par~ hlltb tbcm 111' tuc Ul010tl cum pertinen­
tiis. gnn altbougb it be <[ommon treaten l11ttbtn time of memol!:', 
it i~ ([ommon appurtenant, ann map be lUeU appo~ttol1en. Vi.de 
Co. lib. 8. 78. Weilds Cafe. ~birllI1', altbourriJ tue plea'Oilt~ nnn 
(!l1crnftt t~, ~bat :jfeotfment UlafJ of part of tue fain )Lanna, ann 

Ante 102,18 r. ))otb not fill', tbat it 1tlll~ b~ Deco, pet it h1 goon cnou!Jb: ruben!:; 
:1 Cr'4((' fo!e it \t1~~ l11)jungen tb~ tbf Dtfennallt. Vide 36 Air. 3· 15 AfT. I I • 

6. 

.. 

The Cafe of the Lady Fulwood, and ethers. 

T~e 'Lan~ Fulwood, Roger Fulwood, Richard Bowen, anll !liD 
bets> otiJ£r~ (not 1Dltfoncr~, but at lanJc) tucr£' cllt1itten in tue 

~ountp of Surrey, !(!libut tnberea~ Sarah Cock lUa~ fI ~ail1, wbo 
f)llU 
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ban a po~tion of 1 JOO I. Qtbe fain Roger Fulwood, b~ toe p~ocurc~ 
ment ann abetting of toc fain l1anp FulwOQd, at tbc ~arta) of ~t. 
Saviours btolcntip, ann WittJ fO~CI?, ann agatnft tbe tutU of tUe fain 
Sarah, took ann cattten toe fain Sarah to S!>atnt Saviours,nnn tbere 
marrten ber, l1p tbe atn ann P~OCut£ment of tbe fatn otber petfon~~ 
agatnft toe fO~lll of toe @tatute tn toat cafe p~obtnen. !Ann upon 
tbtf6 <!Ennfctment tbep betmJ arratgllen, pleanen Not guilty, ann put 
tbemfelue~ upon tbe ([ountrp. .ann toe fain Roger ful wood, RI­
chard Bowen, ann one Jbhn Hoxton a ([oacbman, lUcre enntcten tn 
tbe (!tountp of Middlefex, de eo quod toe fafO Sarah bctl1!J a perron 
IJaumg a po~tton of I JOO I. fo~ lucre of tbe gafn of tbe fain po~tion, 
tbcp took bCt at Newington tn toe ([ountp of Middlefex again II 
bet tutU, ann catt{en bet to ~t. Saviours tn tbe ([ountp of Surrey , 
ann tbete tbe fain Roger Ful wood, bv. tbe aib., abetment, onn p~o~ 
curement of tlJe fail) Bowen ann otber~J marcten tbe fatn Sarah in 
tbe rain ~artaJ of~t. Saviours in tbe ~ountp otSurrey ,agatnft tbe 
fo~m of toe ~tatute tn tbat cafe p~ouinen. ann upon tbta tbe fain 
Fulwood, Bowen, ann tbe ~oacbman wete arratgnen, ~nn p~ap£n 
tounfel to be a1ftgnen tbem., to be anbtfetl \llbat tbt)? fiJoultl plean 
fo~ matter in lLaw: 1fo~ it waa p~et~nen, ~bat tbta takiNg tn 
one <!taunt}? ann matcptng tn angtbet ~ount!', tua£,t not triable in 
tbe <Ztountp of Surrey: gnn tbeteupon Holbourn ann ~£tjeant 
Hendenwete afttgnell of counfd wttb tbem. ' ann tbe!' aUen!J£b, 
~bat in tbe <!tafe of one Bruton, it lUaa refoluetl upon a reference 
out of tbe ~tar-cbanlber bp aU tbe 3lullice£i, l(i:bat tbe takm~ a~ 
wal? of a \llaman, unlcfa fiJe be marriell o~ 'bcftlen, ia not feton~ 
lDttbin tbe ~tatute: ~nn b£t£upon toe' ~ounrel p~apen, ~bat 
tbep mtgbt babe a ~opl' of tbe (!Cntlittmenta: ann it waa aUO\1len 
bp tbt QIautt, I(iJibat tbep 11)oul:O baue a Ql:opp of tbe ClCntJtctment tn 
Middlefex~ but not of tbe (ifnntttment in Surrey. Retiduum pofiea 
pag.48 4,48 8 ,492 • 

Sir John Fitzherbert verJU! Sir Edwatd Fitzherbert, and others. 

EJed'ione firmer. Wpon euinence to tue 3lUt!', it \t1a~ refolucn bp 7 
aU tbe ([ouct, mbereng ~tt Thomas Fitzherbert ann ~ic Jones ~9,),. 

John Firzherb::rt btg b~otber, bcinlJ ~nal1tfJ fo~ Itf&., tbe one tn CO·S·79.b, 

1L\emainncr after tbe otOer, toe llicmnfntlcr tn tall to Thomas 
Fitzherbert t~etr ~epbetn, UPOl1 purpore to bat tbh~ tntnU, tbe 
I Odob. 1) Eliz. mane· a leafe fo~ peatfJ, witb tu.JtCCmcllt, ~brtt 
tfJe JLeliee l1Jouln make a feoffment of tbt~ lLnntJ, WOo acco~nfng, 
Ip tlJe twelftb of SlDctober mane ttc Ijfcoffment ; gnn aftetlnarn ~ 
on tbc fcuenteentb of SlDctobet, ~tr Tbomas Fitzherbert rc~ 
leafen to toe .jfeoffee lllftb. tnntrantp., ann 'on tbe ntmt££ntb 
of ~ctobet ,. 0tt John Fitzherbert telcnfcn to tbe jfcoffee 
lllttb Ulattantp, attn botlJ tbcfe UlatranUe£i nefccntJen upon 
Thomas Firzherbert in mem~tllnCt; 1Re[oIuCn, ~b~t ~bere C05.79.b. 
[[latrantfe~ were [[lattanUc~ co·mmenttn!J bp l:nfi'eHln, Co.lit. ,57 i\, 
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attbou~b tbcp wete (teaten reben nal'~ aft~t tbe jfeoffm£nt: :Jfo~ tlJe 
feoffment 1tla~ mane bp <!tObin, ann tnitb tm intent ann fl((tttmcllt 
p~ec£tJent, '(i!bat tbere fi)ouln be furb ajfeoffmcllt a1l1.11Releafe~ tlJane 
aftCt, nnn tut)] be aU but MJ one ~ct, grOUnoeD upon tbi~ fraun ann 
p~attl(e ann fi)aU not btnn bim in lRematnner. ~ftOnl1Ip,]t tua~ 
mouen,JJ Thomas,aftet tota Dltfeifin,nat ImolOtng oftbe IDitfeilln, 
ban Iebten a fine to tue ftranger ,mbetbet tbat fi)ouln babe batten bffS 
tigbt, ann enuren to tbe benefit oftbe IDitretfo~,aCColntll~ to Co.Lib. 
2,foI.56.a. Budders Cafe, \llbtcb, ifanmitteo,wouln be ofa ber!, mife 
(bte\lOU~ confequeace? ')5ut berein tbe €OUtt neUberen no opinion. 
).But Brampfion ann my felf concetbetJ, ~bat it fi)ouln not enure to 
tbe benefit oftbt [)Ure{ro~, but to tbe ufe oftbe Cll:onufol bfmCdf; fo~ 
otbCtUlifc a ntffetftn bein!J feetet, map be tbe (aufe of lltfinberifon of 
an» one tul)o intcnnf5 to leb~ a fine fo~ bts o111n benefit, fo! atfurance 
of bt~ Lann;; upon bt~ wtfe ann cbiln:en, o~ otbetwife. 

Moulin verJus Sir George Dallifon. 
. . 

T $C qucffton being, [[{brtbet tbe manner of Sherfield hta~ 
. bp cllfiome iJefcelliable to tb£ dneR IDaUgbter? ~be 

Ji31atntltf .. to p~O\1e tbts (ullome, llJeweD. ~bat it wa~ parccl of tbe 
~ano~ of Odiham ,hlbtcb t~ ancient IDemeafn: 31" wbicb ~ano~ tbe 
cuftome il1, ~bat lLann~ ate l1efcennable to tbe Clnfll naugbter. lI3ut 
on tue otber part mag llJewn, ([bat it cannot be parcd of toe ~allol 
ofOdiham, becaufe it appcar~ bp nil.ler~ lReco~nf1,~bat tbt~Hll~ano~ 
of Sherfield wag beln oftbe Bing bl' grann Sgerjeantp: ann altbougb 
it tna~ agr£en on botl) partSi,~bat tbere i~ fucb a cuffome lUttbin tbe 
~aho~ anti miU of Odiham ; pet fo~ as mucb asJ tbe ~anol of Sher­
field lJoln~ bp rucb ferbice, 3lt cannot be parcel of tbe Wano~ of Odi .. 
ham. 16ut to tbat Ulaa anf1nttttJ\~bat tbi~ ~enUrt tn grann ~erll 
jeantl' uma Cteaten bp Bing Edward tbe feconn; gnn If tbere lnere 
furb an allctent cuffome, It cannot beil£flropen no~ alttrel1 bp alterall 
uon of tue ~enure; Ulbicb ltIa~ agreen bI' riU tbe 3lufttceg. [[lbert::l 
upon becaufe otber~ p~efinentg Wert l1)ewn,~bat l1anna oftbt 1frecs 
bolt1fr~ urc-o to tJefcenn tberc to tbe elOeft naullbter, gnn lLann~ itt 
Sherfield ufen to be rccobtrenbp a. [[trtt of lRhJfJt clofe, ill tue <!rourt 
tDcrc, it lUng left to tbe Jiurj? to inquire, imlbetlJcr tucre Ulere anp 
fucf}cutlome f ann becaufe tue 3lutO~~, Iptng aU nt!Jut, couin not a~ 
ntfe, a 31urol bp confcnt tua9 :o~alll11: Q!ftet\DartJ~ tbe f)efennant 
P?ap'O n new ~rfal, anil a Tales Up 10Jouifo; lOut it tuaa beln bP aU 
the ~ottrt,tbat tue Defcnllant (oul'n not P~il)J a Tales tgif) ~ttlll)but 
~e mt!Jtt in allotber, ~c . 

. The Cafe ofFuh~1ood. Ante plg. 482 •• 
r~r l13e ~~ef1ncnt~ of tbe ([ourt lUere featc~en , anll en~ 19~~all 

nenttl.1a~ ftJctun Pafch. 51.i-! .. 8. rot. 14. lO[er placita RegJs, 
fuilben Henry Sturges ann PhIlip S[urg~s were cntltacn fo~ tbe 
tnktnlJ of cue Agnes Hobfon agatnfi bet will, 'tUbo wa1J tue 

naulJbtec 



Caroli Regis? in Banco Regis. 
-~---- .. 
naugbter anb tete of John Hobfon, wfJO 1tJa~ fei2'en of JLanug to 
tOz balue of 20 I. per annum: ann tbep pleaneD to tue ~nlJict:: 
ment) '(l:bat tbep ougbt ,not to anfwer, pro eo quod non men tio-
nator ill tbe fain ~n'Otttment~ quod ceperunt ad intention em mari- pofi'4S9' 

tandi prredittam Agnetem vel ad profiituendam, ~c. aun tucp tnCt~ 
ntfebar~en. anotbet 1licCO!'tI1l1aa fiJeWn, Hit. i & 4 Ph.et Mar.rot. 
10. Roger Thompfon ann Peter Rewley lUcre enllitteO pro eo quod HO!J.J22. 

fdonice ceperunt Margaretam Burton et Marge,ia1n Burton 
naugbtet~ ann (obeft~ of one RGger Burton neceafen, anll agatnft 
tbde tniU~, (le. gnn tbcp pleanell, ~~ep ougbt not to anfwer ta 
tV& fain <fntlittment, pro eo quod non apparet in quo loco nee 
quomo~o ~e!, too~ tue fain iJaugbterg, et pro eo quod non mend-
onatur 10 dlcto Endla:amento, ~bat toe fain Roger u~ Peter marl' 
rien o~ nefiletl toe fain Margaret Ol Margery.. Its ater S /.'Jns jour. 
~ote tb'\t in tbe JLo~t1 Hdbarts 1600k be ret~ nown, ~bat one Hob .• S2. 
Bruton ctbtbttcn bf~ )BtU tn tbc ~tat~cbambet agmnll Edm.Mo-
rice., fo~ ffealing awap bi~ l1au1Jbter., be being fet2'en of )l.;ann~, 
anti bauiniJ <50011~ to tbe baIue of 5000 t.. ann aJe tua~ not biSJ 
bete} fo~ be ban a fon: anti llJe 1t1n~ tntlcen,J atuap bp frtenn1l)tp, 
anll tbcn bp fo~ce carden tllto Suffolk., anll tbete'marrtel1, anlllllbe-
tbee tbt~ lUere tuit{Jtn tue ~tatute of ~ H. 1~ cap: 2. hla~ tefetren to 
tUe two (btef 3luntc£~, ann to baue tbe opinion of toe otbet 3lunt~ 
ref) f ann tbcp aU upon prtufal oftbe 0ultute anll bfew of t0~ea:l 
l1entfJ, eeroluen,~l)at tt tuafS not 11.litbtn tbe ~tatute; fo~ altbougb 
tbep beln, ~attbe paetp being Heft taken alUa)? tuttb bet otun.con, 
fent,Rnl1 after bp fo~ce cattien tnt a Suifolk(from tnbtcb time tbe fo~:: 
(tble taking began) tuass fo~c(ble taking aUlap tnttbin tbe intent of 
tbi~ act: ann altbougb tbe 1tJ1'J~t1~ ht tbe putbietu feem to be gel' 
netal) anti to ertenn to aU Ulomen unlatufuUp taken ft!Jrtinl1 tbetc 
tuill;:;, pet confinertng tbat tbe p~ea~ble of tbe ~tatutf cannot be , 
concetben til be inle, but m u11 be intentJell to .teftratn toe purutetu 
to tbe parttcu{ij: cafe~ tn tbe p~eamble menttonetl, ~bat t!J to fap, 
tbat toel' fiJuU ,be ~at1l5, Win ow,;, O~,[[[ibc~, tbetr fubft~llce in 3 Ina. 6ll. 

JLann~ o~ ~Oon~, o~ otbetlUtfe beit~ apparent, ,toat tbfmottue be 
lilcre, ann tue entl ta be matticn a~ n£filen: ann ttJZ ptttbfetn , 
f(lIifJat tubat perron o~ perfon~ fiJouln Ileal awap a woman .fo a· 
[\at111l bet tutU unla\nfuUp~ Etc. 31t tun!) concetb£n, ~bat tbtfS Ula~ll 
fo nil) implp, anU bim, up tbe p~famble to tb.£ pUtuietu, otbetlutfe 
tbe WO!'O fo Ulere rote ann migot baue been rp~ten, if. it ~in ~ot ne, 
clate tf}e mottbe~ (UHl tf)e £nn~ of toe attlOil ~ tnblcb ttl tbI~ cafe 
are lune ann lu,rurioufncf5: ~!eftnentG tuere llJebln Pafch·9 H. 7. 
An Endidment againfi Hyelord and others, Hill. ~ er 4 Ph. et Mar. 
againfi Polley, Ulbtrein no mentfon . i~ matte, ~bat tbep wete in:: 
tttleta to lLanlN. O! <50 OtJ fS , O! tbnt tocp were bcit£) appatento 
15ut tbcre WEre feben a! eigbt 10lellnent~ UJetnn, roberein it tu~a 
menttonen.: ann tbat in tbe JLo~n Anderfo,os 1Repo~t!J, I Hill. H b, 
16 EI iz. it UH1~ ulJreetJ bp tbe ]tUIICCl1, tbat If a tuoman be taken 0 182. 

alJatnll bet tum ellW tnfo~cen' to tOllttact bet feif in mattiUilc) p~t 
. l~ 
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19 not mOttlen, it t~ 110 feiOllP; '.l5ut if flJe be marrieD O! nUlIen, tt 
tr; felonp. gnn tbtre it tuaf3 f(ltD, t(tbat if tbe taktll1J of fncb a WO:: 
lnan, ann tbe marrptng o~ nefiling be in feb£ral <!tountttes;;', it t~ 
felonp ,0mpaunl1en of aU tbe tb~re patt~, al1 atoke, ann neatb are 
but one muttber •. Refiduum pofica pag. 4i8, 492. 

Sydnam and Parrs Cafe. Mich. 13 Car. rot. Surrey.; -
• • 

Sy dnam ann Parr tuere b~ougbt to tbe 15at bp Habeas Corpus: 
mtbetetn wa~ returnen, ~bat tbev Were commit ten to <l5oBI, 

b!, one Read 3Jutlfce of ~eace of tbe fain <!tountp, bp fo~ce oftbe 
fetatute of J ~ R. 1 .. upon complaint of one J. S. tbat be claimeD 
([ommon tn a ~eanoUl of tbe fatn Sydnams, callen Mooks Mea. 
dow: ann tbat tbc fatn Sydnam ann Parr entten tnto tbe fain ~ca:: 
bow, ann kept bhl1 out from bt~ €omtuon l11itb fo~te anb armg; 
mbctefo~e be wa~ p~a!,en to bietu tbe fo~ce, ann tbat be came tbi:: 
tber anD founn tbem .bolntng tbe fain 9,!}ealJotu ltlttb fo~ce; lUfJete=, 
upon be bp bettue-Or' tbe fain ~tatue committen tbem to <li)oaf. 
~pon tbe motion of Grimfion, annreaning tf)e return, aU tbe 
€ourt (Brampfion beiug abfent) beln, ~i~ commitment lUa~ not 
l1larrantebbptbat ~tatute; fa: altbougb one map be bitretien of 
a Sent o~ <ltommon bp fo~ce, lUbicb is; inquitable in atnifS, aUb 
IlUnifijable if it be founn: pet one map not be enbict£lI o~ commit:: 
tcb fOI entrtng bi~ own lLann tnitb·fo~ce, o~ bolning bis olDn 1l..anlJ 
lUitb fo~ce, againtl a ~ommon£r; fo~ it· OUIDJt to be ubi ingrellus 
non datur per legem, gnD one in bifJ omn 1l..ann map enter lawfuf~ 
lv, ann map netain tuitb fo~ce againft an1' tubo p~etenb to babe QCom:: 

. mon tbere, be being aUowetJ to be otuner of tbe @)oil: ann tbig 
~tatute il1 not to be'cttcnnen againft anp:t but bhu hlbo enters un~ 
lalnfuUp, anb oufls anotber of bifJ lawful potfelfton" lt1berefo~e tbe 
caufe of con1l11itting anll ~tainillg tbem in PliCan, tna~ beln unla\U~ 
ful, ann tte p~iColler~ Wert ntfcbargen. . 

Bower and his Wife verfus Cooper. 

A Ction t~pon the Cafe in London fOltuOZt1l1 oftbe Feme, Thou an 
an W;10re, and a two peny Whore. mlPOtl an Habeas Cor­

pus tbi~ cli'Ufe being rell1ouelJ, I figncn a Procedendo; 15ccaufe I 
tnafJ illfo~mell it il1 goon cau~e of galon fn Lonqoo up tfJe .QCtI:: 
(lorn, (fo~ tbtP ougbt to pumtl) Cucb perran~ t{Jere tnttb ([arttnrr 
ann [[{{Jippillln ann tbnt It lfc~ not tn tbt~ ~ourt. GnlJ nobJ Phe­
(ant maben to baue a Superfedeas, ann tbe eaufe remo'i:lcil; fOJ be 
fain it waa ogainff Law to futrer Cucb gction~ t.o be IJ~OrCCtltcn tn 
London, upon p~etence of a Qtutlom ) tubcre tbep nre not main:: 

tahHlbfc 



CaroIi Regis, in Banco Regis. 

turnable in tbe fuperto~ ~ourt~: ann tUilt fo~ caUin~ one mbo~e 
o~ gnuItertt nnn tbe like, an action Ue~ not at tbc ([ammon )l.,U111, 2 Cr. 485 0 

. Vid."Rtgifier 54.Cok.lib. 4. Murfords Care; lobere fOl tf)cfe 1UO~tI~ 
it bJa~ beln an gctlon Ue~ not: 15ut Stone p~apen, ~bat no Su-

o p'erfedeas migbt be IJtanten; fo~ be fain an action UCs;i tn London 
fo~ tuefe l.Ud~nS; bp tbe <lCutlom; )6cnutfe an aibo~e tbete hl to 
futfe~ co~polal pum1lJmellt, viz. cartfn~ ann Ulbipping: ann it i~ 
an offence p~efentablc at tbe matnr1l1otc~~31nqueff, ann tbere pu~ 
ntt1Jable; fa betng fubject to a CO~PO~QI punttlJment, 3\t t~ t&aron 
fiJe llJouln babe bet Qction tbcre. gnn if toe partp conceibfs; bim:l 
felf griebcn, be map babe a Wtit of <!ErtOl; ann ie agatnlt Jlaw, 
map teberfe it: anl.1 citen Trin. 8 Car. ~ucb a (aufe betnJJ tfma~ 2 Rol f9~ 
1lt''b bp Habeas Corpus, g Procedeno lOa~ aU1attlen in tbi~ ~Olltt 
npon nebate. ann f~aU tbe €OUtt beln bete, e~cept Berkeley; wbo 
(Ol1eetbel.1, I(1t;bat a Sup~rfedeas oUlJbt to be gtantctJ. ann (t llla~ 
aUengen bl' Stone, ~bat b~ tbe ~tatute of 21 Jac. aftet a Prace· 

. dendo 1~ IJtantetJ, no Super1edeas ougbt to be alllartJen. 'l5ut tbe 
tub ole <ltourt llla~ agatnlt btm 1n tbat point: 1fol tuben a Procedendo 
Ulll.ltd!' v&l improvideemanavit, tbe ufe t~ to grant a Superfedeas. 
15ut bere it 1na~ 'conce1ben bp Jones, Bramfton, ann my (df, 
~bat tbe Procedendo \tla~ well atuartJetJ; tbctefol£ lOe nenien to ~~:l.:;~~ 
grunt a Superfedeas. CO·4·18.a• 

Kinnion 7Je'!Ns Davies. Trin. 17. Caroli, rot. r096 . 

• 

ERror of a ]u'Ogmellt in tf)e ~omt11on 15encb, in an Atlion up.. 1'1.; 

on the Cafe, Pro eo quod tbe Defen'Oant J ~endam Canem I Ro1. 4-
ad mordendum Dves confuetum apud Hindon fcienter retinuit & 
cuftodivit; qui quidam Canis, fueb a nap anll place one bUnlJlcn 
~beep of tbe< ~lafntttr~ ibidem inventos tam graviter momordit, 
quod tUltntl' of tb€nttJien of tbe fain bftfn~, ann tbe otber~ lOete 
luucbburt. 3lun~mellt betntJ gibfn tbrre bp tlrfault, tOe ~rroi 
atfignen bp Grimfion i1la~, ~bat tbe Declaration toa~ not goon: 
1fo~ be.notb not fi)etn, acco~nfng to tbe urual courre) Qhlod fciens I RoY • .i. 
Canem prCfdictum ad mordendu~ Oves copfu.etum fcienter reti- Ante2S+_ 0 

nuif, 1fol it map be, tbat be SCienter retmUlt eanem; a~n p~t ~~:::8;. b, 
lmttn not tbat be 1na~ confuetum ad mordendum Oves , blblCb tfl 
ttbe main point of tbe attiOll: ann upon reantn~ tbe Declaration, 
aU tbe ~OUtt beln (abfente Bramfton) tbat It 1Ua~ not gOoll: ltlbert:; 
upon mule \Oa~ !Jiben, tbat tbe 3!tfogment llJouln be teu£cfell, un~ 
ler~, ~C. 

The 
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The Cafe of Fulwood. Ante page 482, 484. 

ROger Fulwood, Richard Bowen, anll tue )Labp 'Fulwood were 
enl1icten b)? a 31utp of .Surrey, l1lberefn 1lJa~ ruppofeo, ~bat 

tbe futn Roger Ful wood, R.lchard Bowen, tbe lLanp Fulwood, ann 
otber~, upon tbe ttuentp tftirn of aUlJU11- anno Caroli, at Southwark 
tn tf}e <[ountp of Surrey, violenter & fe10nice alfaulteD one S~rah 
Coxef anlJber, tbete, too{t awap bp fo~ce ann agatnff bet lUtU; ann 
tbe fain Roger Fulwood, toe 13 of aUJ!utl tije fame pear at South­
wark, mattie'll ber, toe fatn Sarah Coxe, bp tbe ab:tment ann p~o~ 

, cutement of tlJe fafn Bowen anD toe )Lanp Fulwood. ill1pon tbt~ 
Q,tnntctment .. being arraignen, ttc!' pleanen Not guilty, ann now 
bv. a JUt}! of toe ([ountp of Surrer., tl)ep 1tJer~ trten, ann np.on QE:II 
tlttlence it appeaeetl, ~bat tbe nun Sarah being an ~l.pfJan, ann 
bauing 1300 1. fo~ ber ~o~tion, 11la~ bp fo~ce,wttb ~wo~t1a n~amn' 
at lilington in tbt ([onntp of Middlefex, taken ninap annfnff bet 
lUm, bp tbe fatD R.ichard Fulwood ann Richard Bowen at etgbt of 
tbe clock ut ntgfJt, ann put into a <ltoacb 11lltb tte fain Rog€r ful­
wood, ann b~ottgbt to tbe Strand-bridge, ann from tvcnce carrten 
bp water unto tue lBillJop of Winchefiers f)Oufe; ann tbe nett 
bap being tbe 23 of augutl, upon p~etence of fiJetning ber tbe boufe, 
bzougbt tnto tbe ([bapper, ann betng tben muct} tn feat C a5 fiJe 
p~etenuen ann gaue ill <!Eutnence) tna~ matrten to tbe fain Roger 
Fulwood, in tbe P!efence of tbe fain Lanp Fulwood bts ~otber, 
ann llf tbe fatn. Richard Bowen ann lJibet£1 otbCt~: gnn Roger 
Ful wood b~ou~Vt ntber~ [[litnefft'~ to p~obe fiJe tuna lUtuing to 
mattp bfm; ann tbat fiJe bcill!J a~ken tbe queaion bcfo~e bp billt, 
lUbetbet fiJe were \Dilling to murrp bim r ·anfwcrell. ~bat fiJe tna~ 
11ltUin~, ann appointeD a ~aplo~ to make bet a <i5011ltl, ann lUas 
foun'O tn ben lUttb l)lm; but fiJe ,~erellnen it Ina~ bp reafoll ofbi~ 
tbleat~, attl1 tubett {iJe tuftJ5 itt fucb feat aa fiJZ {mettJ not 11lbat tl)e nin. 
gn'O bereupon Holbourn, wbo lDaa atfignetl of ~oul1fel fo~ toe 
1f)li(oner~, mouen, ~lJat fo~ aa tUncl) aS1 ttJe fo~ce tniJ~ in Middle­
fex, ann no fo~ce tJ5 P!ouen til Surrey ~ 'UCb~t toe 3iurp ourrl)t nQt to 
finO tbem gutltp itt SurreY·'16ut all tbe ([onct (Berkeley abfent) nelt~ 
tlereO tl]ctr optnionJ5 feriatim, ~bat if tbe ]illt'P founn ~ 'QrDat t1J~ 
Wil9 taken mttu fo!ce in Middlefex, ann cattlCO in 'il Qtoacl) untn 
Strand bridge,ann b~ou(JlJt bp tIJem into Surrey; it i£i a continuing 
fo~ce, ann a fo~ctbte caption tn Surrey, ann an offence tUltbtn tbt 
~tatute. ~econolp, [[[betea~ it lDa~ aUetlcrcn bp H\)lbourn, ~bat 
itUlaa not a ~atl:taue; <jfo?[l)c affitmen upon Ocr oath in bct ct~ 
Ull1tntlttotl, anl1 noUl viva voce, ~bat fiJ: knew not Wbnt fiJe nin ; 
pet all tbe ([ottet belll (ultfJou~1) ttJtJ5 mil\fJt fluotn tfJc ®orrtn~'f ) 
~bat it ia nlcu n Wattiil\1e, ua Ifj an offence Ultt!)ill tI)C ~totutr. 
:ll3nt fOl tue "JL,a'Op Fulwood, beCiHlfc It npp:~m'~ not fiJe luau pm'!) 
tv to tr)e fo~(ible tultln~ o~ confcnttnlJ tbereto, it 1nJ~ not all of~ 

-- ffHee 



--------.-

--_.------- ------------- -----
fence in U2t" Inttbtl1 ttc ~t2tUtC; ~X1rjTefllJe tfJ~ 3:v~y lO::iH.l r\..). 
ger Fulwood ann Bowen [miitp~ant. ~DC lLaDp Fulwoo(, liot 0~mHp~ 
Snn Holboro, be:tn!J atnrrncil (If ~ounfct ap fJo~c[aiD fb~ fH :1tter~ 
in Law, atitiulJ upon tbe (fuillence, o~ otbctlmfe, after ~el0trtj mo~ 
ben tn attctl of ]ungU1ctlt, ~bat tbe qJ;ntltttment Wag) not crOOD. 
fttll, l5ecuu~e ft t~ not etP~£lfen in tbe CfntJiamcnt, tbat tbe tn­
ktng tua~, Ea intentione, tbat tbe faiD Roger Fulwood wouin mar:: 
rp o~ ncfile tbe fa to Sarah ~ tubicb l~ tbe (fteeptfon tn 3 [ Hen .8. fo~ Ante 48;, 

lUbteb tbat QEnotttment lUa~ Dtfcb6tgen. ~{'(OntJip j tDat ruDert:: 
il~ l1tberg lUcre ennfcten, tbe <!funtament l1laa cepit, wberea~ It 
ougot to babe bren ceperunt: but nU tue ~OUtt ( abfentc: Berkeley) 
refolbelJ, tbnt tbi~ l11a~ not an!, eaufe of <lEJ;ctptton; ~o~ in tc:: 
11atn It appear£' apparentlp bp tte ~nntctment, tbat tbep took bet, 
& abduxerunt f.o~ lucte, ann tbe faUle nap mat~tei.l bCt, tbe fain Sa-
rah, tbat flJetn~ tbe caption to be tnitb an itltOlt to matrp bet; alfo 
tfjet.e ire no fucb 1110~nfJ in toe ~tatute Ea intentione, tbe otfence be, 
ing bP. tear on of tue captfon agatntl bet lUiU. ann I .Deltberen mp 
optnion to be, toat tfone take£' fuciJ a mnrn fo~ciblp ann 8!Ja!ntl 
f)ct tniU, tllitb an intent to tUOtt)? bet, it t~ :jf£lonp, altbougb ~ar:, 
ttage o~ )j Efiting noto not foUow tbereupon: lOut Jones fatn, tbat 
tt batb been tefoluen, ann lUa~ fo repo~ten bp Dalilan, tbat fOlcib!e 
taking aUln!' agaillff bet lUiU, if marriage o~ Defilement btU not ~ Infi.6r. 
cnfm, 1tlfl~ no :jfelmt)? Brampfion noubten tbeteof. ReftduUln po-
fiea, page 492. 

Wilner verfus Hold. 

A. etion for thefe words, Thou art a Rogue and a Rafcal,and haft 
killed thy Wife C quandam Eliz:tbetham nuper uxorem Ie 

Plaintiffinnuendo.) gfter Not guilty pleanel1, ann founn fo~ tbe 
l&lainttff, ann DamagefJ 20. matk~JI Atkins anil Trevor moben in 
artetl of ]ungm£llt, toat no action Jfe~ fo~ tbefe lUo~n~; fo~ tbe 
1nO~n~ of Rogue ann Rafcal ate but tuo~n£' of beat, fOl lUbtcb ml 

, . 

14· 

gerton li£~; gnn tbeteto tbe lUbole Qtoutt agte£n. ~connlp, lit 
he~ not fo~ tb~ tno~'O~, Thou haft killed thy Wife! becaufe it t~ not CO'4.1~.a. 
fiJetnn, tbat bt~ lnm~ t~ :oean, no~ bOlU fiJe tuna ktllen, no~ tbat me 
llla~ biolentlp ktUrn Ol murneten; ann altbougb tbe Declaration 
t~ nuper bi~ [[(ife: ~tt tbat noto not p~o\le tbat btfJ [[life ltJau 
llean; fOl it map be tbe)? wete ntllo~ctl1. Sed non allocatur; 1FO! 
lUben it t~ fatn nuper bt~ wife, it fiJan be tnten'Oen fiJe f~ nean, ann 
not baue fucb fO~tatn conffruction, tbat fiJe tu,,~ ntbo~cen. gnn 
toe ~outtfuttbetb£ln, tbat tbeh101n~, Thou ha{~ killed thy Wife, 
llJaU be tntrnnen atco~ntng to tbe nfual fpeattnlJ, tbat be ktUtn 
bet \lOluntatitp: ann tDbatfoebet iUap be titleD bet, toe tuo~n~ be 
ber1' fcannalotlfj; tubzrefo~ it was; anjungetJ, tbat tbe gctton 
ued. 

Knyveton 
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Kniveten 'Verfus Latham. 

Jon!5)~OO. [-)Ebt, bp Daniel Kniveton, Francis Kniveton', ann William 
1 Eto.no. ~ Kni veton ,Ii:teel\to~~ of John Kniveton, upon an . ~bhlJatton 

mune to tbett ~efiato~ of 100 I. anne 9 Car. upon conDition to pap 
52 t. ~be [)efennant Deman'O~ Oyer of tue <lConnttion, tubtcb be~ 
lug cntten, be plcal1s;5, tbat l)c pain tbe 52 1. to Francis, ORe of tbe 
(ftetuto~~, in flltlS)facttoll ofttle fain Debt, ann aU interell~ ann lJa~ 
mag£~ fo~ it : ann tbcreupon tbe raiD Francis t£leafeD unto VilU tbe 
lai'o ~bltgution. '0:be 10laintiff repliefj, tbat tue fain Francis 
111afj wttbm al!e at tbe time of tbe releafe, viz. of tue age of 18. 
peac!3; ann upon tijifj it \11a~ nemurren : anD nO\l1 Alefire fo~ ttle 
IDefcnnant 11)cmcD tbe eaufe of'Oemurrer to be, becau{e be notb not 
ncnp tbe papment of tue p~tnctpal inUrcll ann Damage~: ann al~ 
tbougb tbe )5on'O 1tla~ fo~feftcn rigore juris, pet acceptance t~ goon 
(aufe ofbt~ making toe tcleafe, ann be if,; not to take anuantage of 

c tbc fo!feiture of tbe )5onn: ann altbougb be be an ]nfant, pet being 
~o,~it~i;2' a. aboue tbe age of I 7. peatfl, tubo map take upon bim to be <ftecuto~, 

bhj relcafe a~ qE:tccuto~ fa goon,-antl fiJall btnn bim ann bt~ <lCo~et£~ 
cuto~g: ')5ut Rolls fO~ tbe 10latntilf arguen, tbut tbi~ tcleafe, be~ 
tn~ bp an 3\nfant, i~ \)oin; fo~ tbe 'l5onn being fo~feitcn, tbe intire 
1001. 1.5 tmf, 'ann acceptance of part of a fUlU, viz. 52 I. cannot 
be taken m'j fat{gfartton ; aUD tbt~ releafe tlJaU not p~ejunice bim , 
bCln{S an 3lnfant; fo! be batb lor~ tber£bp, an'9 i~ tn nanlJ£t of a 
Devafiavit. ann of tbt~ opinion lUere Jones attn Berkeley, tbftt a 
lLteleafe bp ftnl1nfnnt, altbougb be be <!C:tecutol, lllitbout receipt of 
tbe illtire Debt, t~ not lJoon,t1o~ lUaU btnn btm: 1fo~ altbounb it tfJ 
alJatntl confctence, tbat{Je fiJouln take tbe fo~fettute of tbe 15onn, 
pet be map, tfbe tutU. ann Berkeley beltl, tbat tbt~ gibing a utf, 
(barge of tue inUre 'l5onl1, UJaU be a Devana vit, bp tnbtcb tte 3ln~ 
rant betng to recet\)e p~ejuniee, tbat IDren aJau not btnD bim. 15ut 
I beln, tfJat fo~ a9 mucb af& b~ ntn it onlp afj (ftecuto~, ann acco~tb 
tng to tJoon (onfcicncc, ann \\one n£ntr~, but tbat tbere' wa~ pap, 
tnCt1t mane oftbc p~inctpal nebt, tbere i~ goon caure tbt~ 1!ieleafe 
fi)OUln btnn bim; ann tbat it 11Jo"ln not be a Devafiavit, becaufe 
be tlin tbat lllbtcb be tuas> compellable to no in 11 <1tourt of <Ztonfcf~ 
Cllet. Vid. Cok. lib. 5. foI. 2] .b. Ruffels Cafe 16. Hen. 6. Releafe 
45· 21 Ed. 4. 2 9. ann afterl11arllS, tbi~ ~tt01, bring again .mobell 
bp Rolls fo~ tue ~latntiff, Brarnpfton agrcen \l1itb Jones anD Berke-

I RoI.BO. Jey ~ tbnt tbt~ ltieleafe b~ an 3!nfant fiJaU not batt, becaufe tbe 
Moor.8s'l· 3lnfantbetng (fte(uto~>, bp coutfe of Law i~ to babt tbe benefit 

of tue fo~fcttute of tue 15onn, ann tbe intire futU in tbc 150nn is; 
n Debt 1me to toe fftentto~; attn tuben tbe ]"fant , betng but one 

Co. Lit. J 72, ::i. of tue ~tecutc~~, take~ part oftbe ~ottep onw C altbougb it be aU 
Ulbfcb wa~ nue 111 (onfctcnce ) pet tbt~ 1l\eleafe fiJaU not barr bim ; 

bllt 
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b~tt if be wm take aU toe monel', uno make n laelcLlfe, tb£n it i,5 
lJoon: ann iftb~ ?DefentJant wauln babe temell~,be i~ to babe it in 
n 'll:OLltt of c.!EqUlt)!., ann canuot plean tufa t(teafe tn batt at tbe 
([ommon JLatu: ~<lllbcreupon mule 111a~ ninen tuat J1ul1gment 
mOuU) be cntrctl fo~ toe 19latnttff, unl£r~ otbet 'enufe were fi)ctult 
uPOll tve ~burfoap foUol11tnrr. gun afterluarn ., tuta Qtafe being 
mOben at tue'ijliable in Serjeams Inn FleetHreer, Darnport ebier 
:lBnron uno l5aron Denham agreeD, tbat tbi~ 1l\denfe, Wftbout 
pal'ment of toe intire fum, cOlttetncn m tOe 150nn ( it betnlJ fo~fett~ 
eO ) 1l1a~ not un)? batt to tbe 3lnfant : lBut Bramplton cbief 3lutltce 
anD OamPC!rt CI)lcf15uton agreeD, 11Lbat fucb llietcafe, bp an QCte:: 
cuto~ of full age, upon tecetpt of tbe Nincipal monep ann tbe 3ln:: 
terdt, flJaU be onlp Affets fo~ tue interell ann monep teectuell. anil 
flJflll no~ be a Devaftavit fo! tbe tetltme, beeaufe be Din tbat tnbtcb 
in goon confctence be ougbt to no. 

The King verfus Rooks 

/ 

SCire facias being fuell i~ 'baneerp aguinff Thomas Rooks t to r 6. 
fiJetu eaure 'h1betefo~e bt~ patent oftbe ~ffice of ~earcbet of R.27 2• 

tbe 10o~t of Sandwich cum membris, lJtanten to bim fo! life, 
tlJOUIO not be fetiCll a~ fo~feiten,becaufe bp enqutfttion upon a <!tom:: 
mimon tLTlttn out oftbe <ltbancer)!, it l1lil~ founn, tbat nt\1et~ rutf:: 
l1emeano~G were commttten bp bim ~ to tbe great p~ejunice of tbe 
laing, anD fo~feitUte ofbt~ ~tftee+\ILlpon tbh1 tbe i)efenllant appea:: 
tcn toete, ann trauerrell tbe point~ founn tn tbe (fnqutUtion; ann 
t~ereupon ttnent)! (lr 3ltrue~ were jo1'nen, UPOll fo manp feutral 
p(ltnt~ founll tn toe ~fltce, fOUle oftbem being trtable in Kent, 0-
tbcr fome triable bp a lIut)? ofMidd. ~pOll tbt~, tbe meeo~n being 
neItueteo b~ tbe JLo~n Beeper lUttb bt~ 0\1.111 banlls), eutnenee 1tJa~ 
gtuen at tbe l5ar to a lllentffIJ 31ur~ upon feuenteen of tbcfe 3lf, 2 Cr·ssoo 
rue~, U1bereof one of tbem tua£i meettp fo~ bt~ abfence ftom eteeu:: 
ttllg fits ~ffice from tbe tentb of 3\un£ I 0 Car. unto tbe ttllelftb of 
~ugua follotnin~. mnto tbtG, t\Je DcfeUl'1ant pleanen, ~bat be 
l1Jaa l1ek uU tbe fain time., ann 3ltrue being ja~nen tbereupon, be 
fafle!) tn p~ooftbeteof: ~be p~oof on tbe part of tbe ~latnttff tuag , 
~bat be lt1a~ well tn bealtb at London at tbUt time: ~bt~ 3lffue 
was; founn fOl tbe 10lafnttff;ann to tInee otbet feueral times of bt~ 
abtence founn in tbe 'lenqutfitfon, be pleanen, ~bat be 1na~ in 10~t~ 
fon 'I attn itt eteeutfon at tbe ll\fng~ §!gutt, b~ commann out ortbe 
(f,rcbequet: ann upon tbefe tb!ee 3ltrue~, becaufe fome noubt tuas 
cottcetueD , fo~ a%l mueb ali) tbe 3lmp~ifonment ttta5 at tbe i\fl1g~ 
~utt, wbctbet tbat fi)ouln not ttcufe bim fo! bi~ abfence, fn re, 
!Jato oftbe,neeelTitp, be being commttten COl nebt to toe ~ttlg, ann 
mifoemeano~ in bis SlDfftce. ~o auoio tberefo~e tbe ID,.uefftOn (tbcre: 
ilzing manp otbet caure~ offo~fettuteofbi~ g)tftee ) it \Ua~ (oncei~ 

- ~q q 2 ucb! 
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ben tOe lntl1tJ llJouln not giue cb{nence fo~ tbcm. ~luo otOft febeta[ 
3itflle~ Were, Ulbetber be uoluntarilp fU[fteO a ~bfp, lanca tuitu 
. feutral (ommonitteS' ( naming tbem) to be £tpo~tf41, ann otbet 
~bfpS to be ill1po~tcn ann unlancn, tuttbout befnlJ feaerbe) ~ £inn 
upon tye Q];utnenee it appeareD, toat {ueb a ~btp l11a~ tmpoJten 
ann Ullil1t1Cl1, ann otbera alCo were etpo~tcn beponn ~ea~., not be:: 
tng fearcben : lBut tbefe were fo tmpo~ten anti etpo~ten, lnbclluei:: 
tbcr blmf£lf o~ an)? of bh, Deputtea tnere tberc: ~11 It Llppeat~ not 
ll.1betber it UJu~ bp nerrli~encc o~· t'loiuntarilv; Ijfol be nin not ImoIn 
oftbem, ann fo not tnttbill tOilt lltfue. lBut aU toe Q!:ourt octo, 

CO.9,so.a. '(tbat tb{~ uoluntarp abfellce ann neglect, fo a~ neitber btmfeIf 
no~ ~etbant~ were tbete to feareb, t~ not onlp CraiTanegligentja , 
but il nolmttnrp petmitrlon; aa tf a <1fSoalo~ l1Jouln feane bi~ 10~i .. 
fon no!e~ unlocitetl,antJ toe ~ltfonerll efcape,tt i~ not oulp ·a negli~ 
gent, but a \loluntacp efcape: ~o bere, &c. Wbeteupon tbe 3lurp 
founn tbi~ 31lTue agailtit tbe IDefennant. auotbet eaufe of fo~fei:l' 
ture of tbe fain ~ffice tnaf;) in ilfue,viz. ~bat be fei?,cn ntbet~ rroon~ 
fo!fetten, fo~ not being cuffomen, ann aecounten not fo~ tbem to 
tbe illing, bUt eonberten tbem to bi~ p~opet ufe. ~o tgt~ be plenn~ 

f>, en, tUnt be fei?,en tbem,ann tna~ reanp to account, ann trauetfetb 
tbe ~onucrfion; ann upon tbe (futnence it appearen, tbat be 
fCi?,en tb~m af;) fo~reiten,nntJ neuer tennern to account, no~ b~ougbt 
tbem into tge <ftcbequer, no~ ftgnifien tn tbe <!Etcbeque,; tubat tge)! 
lUere ( nf;) be ougbt to babe none) but be btmfelf foin tbem at Lon­
don, UJbtcg \l1a~ a ciltt ([onuerllon; lUgereupon tfJt~ ]l(fue ll1a~ 
afro ftlunn ngatnft bim. 

Anqo2. 
, Cr.146. 
R.18s· 

Herbert ver{us Laughluyn. Pafch. 1'2. Car. rot. 388. 

E' Rror of' a 3lut'lJJment in tbe l\fng~ 15encb in Ireland, ttl an E­
je~lone firmre. ~be p~inctpal Ql;tto~ inflffen upon tna~, tbat 

tbf~ Ejectione firmre ia b~ougbt de pifcaria in fuCb a 1ltiuer" gnn 
becaufe it waf;) not terra, aqua cooperta, no~ of aup fann., but onlp 
of a Ploftt apprender, aU tbe ~OUtt C abfente Brampfion cbtff31u::: 
alee) bdD, tbatan Ejectione firmre Ii~ not tbeteof, no mo~e tban 
of (om mOll apprender o~ tent; tnbetefo~e fa: tbt~ <ftto~ tge 3lung::: 
ll1e~t UJaa reuerfell. 'l5ut Jones fain, tbat peranuenture an ~l1nfe 
1110uJn He of fueb a 10tfcade, beeaufe it t~ proficu urn in certo loco 
capiend. 15ut be cannot maintatn an Ejectione firmre. 

The Cafe of foul wood &: Bowen. Cujus principium ante. 
pag·482,484,488. 

! SOo Tl!}ep being b~ouglJt to tbe lSarr., ann neman'Oen wbat tbe~ 
coutn fap, rubp 3lungmcnt (bouI'D not be giuen agafnll tbem., 

nnfW£rtil, tDat tbep ban not an!? mo~e to fa!'. ann tbe ~OUtt, be~ 
tna 
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i!l~ fuU, refolneD, t{)at 31ttngment fbouln be !Jiuen. l!uftice Jones 
p~onoun(en it ~ ann fain., toat attboulJb it bnn uten ob;ecttn, anll 
mag ntbulgelJ, tfJat tt wafS an obfolete ~tatute, ann it wouln be 
{JatO, if a 11 l' fiJoulO be connemnen tbeteupon; be tbetcto anftneren, 
~bat tbel' Were necetben; fo~ it t~ a goon ~tatute ann in ufe, but 
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m anp batl not been e~fcut£ll tbeteupon, betaufe tbep bun tbetr . 
(1Uetrrte;jfo~ tbe taking lnbereof atuap, tbe ~tatute of 3'1 Eliz. cap. 310ft 62. 
9. u.l{t~ ma'Oe, ann fame babe bren tince bangen; ann Ulttbin tucre 
ten peat~ ont Thorcld luas en'Ofcten ann attatgt1en at Jaetugate 
upon tbf~ ~Jatute, fo~ tbe tattinn of ~ttltef~ Havers,an ~~pban, 
tljJuinff bet rotU., anti martptng bet; but be obtatncn bif$ pattlon, 
nnti abotnctJ tfJe conbtttton bp tbit' rilean~. gnn 1t1fJeteafS it t~ bete 
p~ztel1nen, tbat Sarah lna~ mattten wttb bet conrent, anll tbete~ 
lo~e not luttlJlll tbe ~tatute,be fain ( ann we aU confentcn tbtteto) 
~bat toe taking being unlawful ann ngainft bet will, altbougb 
tbe martiage wafS tuitb bet will, 'pet it t~ felonp tuttbin tbe f5>ta-
tute: gnn tbev. aU belt! , altbaugb tbifS wa~ not a ~atttage de 
jure, becaufe fiJe tua~ in (ueb feafe aflfiJe aifttUlen upon bet oatb) 
tbnt fiJe knew not tubat fiJe anftueten o~ nin ; pet it ifS a ~atti:1 
ag~ de tado , ann t~ felanp tuitbin tbe ~tatlltc; mbetefoze 
3ltll"!JlUCllt tna~ giben, tbat tb.eJ? ll)onlt! b, bangetJ. 

Termino 
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Termino Hillarij, anna decimo tertio Caroli 
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. 
KI.llend verJus Whyte. Tria. 11 Car. rot. 1626. 

EJedione firmre of a' Jleafe mane bl' John Arundel to tbe 
10hltntiff. ~b€ IDefenll3nt pleanel1, tbat long time befo~c 

. tbe ~ctro~ ban anvtbing. to no, I. w. ~~annfatb£r of tue 
IDefennant, tuafj felicn in jfte ·oftuat lLanO, bolnen in ~oOlge, 
SInn DcutfeD tt to T. W. uta (on (tbe IDefennants-; fatber) tn tail; 
\tlf;o cuttell, anti nien feiien; wf)icb nefcenoeD to tue Defennant ; 
mlb~ tcupon be cutten ann tuas-; feiietl tn taU, unttl tue fain John 
Arundel £lttt£ll upon bim ann nfffeifcD bim, 8nnlet to tbe 10lo(n­
tiff. '(tbe ~atlltlff confdktb tue feillu of J. W. ann tue Debife in 
tail. ')But plean~ a fine 1l1itb p~oclamatton to bat tbt~ entan, ann 
cOlrilepa title to tue lLe1ro.~ oftbe 191atllttff. ann upon tbi~ £!)Iea 
tbc DefenDant DcnmtreD. 9nn Maypard fi)c1l1en tbe eaufe to be beS' 
(aure tlJt nitTciUn i~ tbe material patt oftbe batt, ann toe lutan t~ 
bnt an tnnueement tbetcto; ann tbetefo~t be ougbt to confef~ ann 
abofo tbe tttffetOn aUengen, 0: -ttaberfe it. 15ut Rolls, fo~ tue 
~lainttff, maintaincn tb£ meplteation, becaufe it conue"s-; an £rpe~ 
rtal ~tlate to tbe [)efennant, anD a Defcent tberebp, gnll it fufft:2 
eetg to. aboio tbat entail aUeOBeD. gntl tn p~oof tbcreof, be rClpen 
upon Heliars Cafe, Co. lib. 6.fol. 24. ')l)ut aU tue ~ourt (abfente 
Brampfion ) belli, tuat tbi~ 1Lieplicatfon i~ bitiOUfJ; 1fo~ it i~ but 
3rglJrnentative, ann is-; no e.tp~efa confdrton anD aboitJallce, ann it· 
oU11bt tll an{lUer tbe material part oftbe barr, tubtCb t~ tbe [)elTel:l 
fin; an1) ()e ougl)t not anfUlet unto itbp argument: ann it tfJ not 
Itke Heliars ~afe; fo~ t{J€t~ botb cIutmcn tbe fame t(E'etm, muico 
cannot be Bameo b)? aup,Ultlefs; ill' <5~ant, ann tbrte entitltng btm:2 
felfbp a fo~mer (JJjp.mt from tbe fame perf on, b!, 1.Ubom tue IDefclt:l 
nant (latm~ ,. lit i~ a nOoD confetfton ann aboillance of tue laft af" 
firrnmcnt: [[{ bercupon it tua!J bete anjutJuen fo~ tbe IDefennunt. 

Perry ver[us Diggs. Trin. 13 Car. rot. 402• 

F Rror (If a lut1~met1t giben at Marlborow. [[(bere tOe 191ain:2 
, , tHfiJfClateo tn nIl Qtaiolt .upon 1rover "rratnllBtJr01l anllFfmt', 

t(jtbat t~fV co1',\)£tt£'O ad ufum Ipforum; ann, after 'lllerllict, upon 
Not gUllrypl£l111en, ann 31ungmellt fo~ tbe ~Iilintlff, tbe <!ErtO~ f) ere 
nffigt1ctJ l.Un~, t~1t tbe Declatationltla~ not 1J0on: becaufe a Feme 

Covtrt 
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aU iG none to tbe ufe of tbe Baron; tub~ref~~e fOl t~t~ cauCe it tnQ~ 2 Cr.,. 
teuerfetJ. . 

Reeve 'offJtU Digby. Trin. i ~ Car. rot. 303. 

ERror of a 3lu'Ogmcnt in tbe ~ommon 15encf}, in an ACtion up~ 3. 
on [he Cafe, fo! toe niffurhance ofullttJJ bi~ "ommon in a cet~ 

tain place callen The Lakes., anti fiJctnfj tbe p~frcrtptiolt of Qtom::: 
mon, ann toe nttlurbance bp Diggtng 40000. ~Uttffj, ilnn making 
of a 1FiIlJPonn. ~be Defenllant pleanen, toat be Ula~ "1LI.1~n of tue 
~ano!, ann imp!ouet1 tbe fain feUetal parCelfj, acco~ntng to tbe 
~tatute , . leauing rufftctent <ltommon tn tbe reunue. 3llTue being 
tbeteupon, tbe 31urp founn, quoad t{)e parcel tnbere tbe ntgning of 
tbe 40000. ~urffSS tna~, ~bat tbe Defennant ban not left to tbe 
~Iatntttf fulfictent ~ommon, ann atfeifen namage~ fiue fijmtng~ 
ann coafj. ~nn quoad tbe niggtng of tbe 1FUlJ ponn, ~bat toe 
Defennant ban left unto bim fufftctetlt c[ommon. gnn upon tbts; 
~etntct 3lunnment tuag gtuen fo~ tue t0latntttffo! tbe fica, tnbicb 
t~ ntrect!~ founn againll tbe Defennant: ~nn fo~ tbe otber part, 
fo~ t1tgLIing ortbe 1ftliJ~ponn, 31ungment tnafj fo~ tue Defennant, 
ann tbe ~laintttf ItllDifericordia: anll bertupon tbe <frto~ alfignen 
lUag, tbat tbt~ ~erlltct 1Uas.; repugnant, to finn tbat be ban not 
fulftctencp of ~ommon, ann tuat be ball fufftttenc}? of ~ommon: 
mberefo!e tbe fira finning fo~ tue lBlatntitf t~ goon; ano tbe finn" 
tng oftbe feconll. tubtcb tfj repugnant, t~ uotn. gnn tbe 3lungment 
betng fo~ tue Defenllant fo~ part, is; etronioUf$. anll of tbat op~:; 
nton tnaf$ Berkeley, becaufl! it is; one intire 3lff'ue. 15ut I b£ll1, tbat 
tbe mletntct i~ aoon enougb; fo~ tt iSS in diverfis refpeCtibus; ann 
it map be , be ban fufftcient (ltommon not1Uttf}lfanntng tbe 1ftfiJ~, 
POUll, ann ball not rutTtctent, in refpect ofntggtng tlJe t(1liUttl'f5: ~q 
tlJe namage£i to tbt 10latnttff is.; onlp bp reafon of tbe ntggtll!J gf 
~urff,; ~nn jones l10ubteD tbeteof. Per qUOQ Adjournatur. 

Hughes verfus Bennett. Trin. 13 Car. rot. 1536. 

COvenant. ~pon Demurrer tbe cafe tna~ Edward Bennet Clto, 4. 
benant~, in confilJeration of a ~attiage ofbi~ fon John Ben- Jones +03. 

net tnitb Elizabeth tbe Daugf}tet of Hughes, ann rncb a po~tion to 2. RO.249· 

be patn, to nann relien offucb Lantlf$ to tbe ure oftbe tutfe f01 !tfe, 
ann to tbe ufe of tbe fon in taU, ann (Jtouenant~ tn tbe fain ]nnen~ 
tute tn fo~m foltotntnlJ, viz. that he was feized in f€e of thofe Lands 
of a lawfulEftate in fee,notwithfianding any aCt done by him., We. 
gnn, That the (aid Lands wen: of the annual value of 2001. per an-

ntJm ~ 



Ante 1070 

Tennino Hillarij'Janno decimo tertia, &c. 
---

'lJum, ultra RepriJas. ~fJe Defennant plea'Den, tOnt tbe!' were of 
tOe baltle of 200 I. per annum, l1otttlttbtlall'Otng anp attlJone b~ 
blm. gu'D bereupon tbe 101afntttf 'DemutteO, anti it wa£) arguen 
11p Lane fo~ tOe 101aintttf, ann 11p. R.oUs fo~ tOe Defcnnant. ann afs: 
ter argument at tOe l5att, aU tOe ~ourt refolbel1, rQlibat tbefe 
ltJo~'Da , Notwithftanding any ACt, &c. 'DO not refet to tbe fceonn 
([ollcnallt, but onlp to tOe fittl part: 15ut tbe uRlue ir; p~operI)! tn 
tbe conufanee of tbe Clto\l£nauto~. gu'D it wafj biG illtent., tOat 
tlJe fiJou(n Oabe a 3lopnturt of toe annual balue of 200 1. abroIute::: 
IV: ann It fa not p~opet to fap, tOat (01 anp tbfng Op' bim, . &c. It 
tlJouln be of [nCb a ualue ; but abfoWtelp, tOat it tl)onln be or 
rueb a balne: mbereupon it wafj a\1jungenfo~ tue t0latnttff. 

Termino 



T ermino PaCehx) anno decimo quarto Caroli 
Regis, in Banco Regis. 

Hall yerJus Mariliall. Mich. J ~ Car. rot. 4 r • 
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ERror of a 31tt'ogmetlt in tbe ([ommon 15encb, tn A(fumpfit. 10 

mbecea~ tbe Defenllant, tn eontlnecatton of I ~o 1. pain anti 
fecuten to be pain, bnrgainen ann coIn unto bim, feptimo 

Martij, nooo Caroti, anno I6j4 .• aU tbe1fut~e~ grotning up Oil fueb 
a parcel of "JLunn, to be taken b£fo~e Mich. 16 ~). '<lIibat tbe Defen­
nant, tn ronuneration, (fe. atfumen to tbe 101aintitf, tbat be 11Jouln 
p~aceabtp permit bim toenjo!? tbe fafn 1fut~e, attn quieti!' to carep 
tbem £1111ap tuttbout nifturbanCf; gnn altbottgb tbe Defentlant ban 
permitteD btm to catrp a111ap fiftp loan~ of tbe fain 1fUt1"t; pet be 
Din not permit bim to enjop aU acco~ning to bh)~Plomire; but nf~ 
nutben btm from taking 1000 J!.,oal1~ of tbem, wbicb lUere growing 
upon tbe lLann at tbe time of tbe 15argafn. t1aPOll Non affumpftt 
plea'Oc'O, ann founn fo! tbe 10latntiff, ann lungment !Jiben in toe 
Qrommon ):Bento. '<lIibe <LftrOl amlJne't11na~, becaufe be Datu not fi)£lU 
toe certain ttille of ntfturbance, tnbEtbcr it were befoJe ~fcfJaelma~ 
16 j 5. otbertntre toere t~ no coure of action. lOut aU tbe ([ourt rc­
falbe), ~bat tbt~ t~ no eRure of Qtl'tO!; jfO! beinrr after metOfct, 
it til tnt£ilGeu, tbat it \11a~ Initbtn tOe time, tbe Defen1Junt balling 
pieUiJcll Non aifumpfir, ann tbe cauft of tbe oamage appearing upon -
tbe ~rtal, otbermife tbete bal) been no ctlufe to babe nilmrJge~: ann Ante 420.2°9· 

it fg not materiill tbat toe time of toe otfturbance fi)ouln be allen~en 
tn tbz Declaratton; fo~ it 1£1 coUateral to tbe Nomife: aluetcfo~e 
(ue ]ttllgment tna~ affitmeo. 

James vtrJUf Tutney. Hill. II Car. rot. 7) 3. 

eRror of a 3lu'O~mel1t in Replevin, itt toe ([omm~it l13encQ~ 2. 

~-1J [[{{Jere tbe DefenDant mane QConUfLntCe n~ ll3apHff to ~tt t Rol.~6~. 6; 

John Sm'.vell, ~O' tbnt tbe fain ~it John Stowell W~U f£i%C!l 2 Sol.136. ~I e;::;;': ! Jones 41'fo m :free of tbe ®mlO~ of Somerfoo, WOctcof a gteat iHHaffe callen . 
Kinfmore t~, ftnn fram time \ubereof -' ~c. WfH:) parc£t g,nn 
tb~t toe filin ~ir John Stowell, nnn all tbofe 1JJoofe <fffate, ~c. 

lli :; r ~f!b~ 



., 4 

T errnino Pakhx., alJnO decimo quarto 
--~ 

babe bao, Umt Ulb£teor,~c. in toe faUl ~oo~ a ([ourt to be botoell 
Uuite tUft)' peat bp toe ~tewatn of tue ®ano~, in ll1bfCU ~OUtt, 
upon tcafonable ~.immOlt5$, nU tbe <ltemmOllet~ 1llttbtn tbe fain 
([ommon babe ufen to appear, o~ to be ameatceu: Qnn tbat tuitbin 
tb~ ~\lno~ t~ fucb a <ltuttom, ~bat toe ~te\Datn flJcrutil out of tbe 
<ltammonet~ , cboofe a 31utV to inquire of aU tt'urp~cfiuref$ anti 
~tS5rearances; ul1tbtn tbe fain <itommol1; !(lnll tbat tte fain ]urp 
ban ufen to make i)lbtllance~ concerning tbe wen uang tb>? <ltomlil 
mon ;QltD tbat aU tbofe tuba ball ([ommon, ban uftn to be obe~ 
bfent to tue petfo~mance of tbofe SlDlbfnanc£S , unnet 11 reafona" 
ble pi~tn to be fet notlln bp tbe lutp: ~ol Inbtcb patn~ fo~fetten , 
tbe )Lolli of tbe ~ano~ batb ufen, time 1tJbCrtof, ~c. to ntfttain; ann 
aIlebge~ in facto, 'QCbat ot flKb a (l!;ourt a l));hlaW tua~ mane' bp 
rucb, being 3[UtOl~, UJbeteb~ it UJas Oll1eren, 'atune no ~ommonet 
monto keep nup ~becp 1n tue boun'O~ belo\t1 tbe ~eet, untlet: tbe 
pain of tb~re (lJilHniJ~ fout pence.. ann fOllteeplng @>beep agsinff 
tbe fain ~~t1tnancf, ann tfJe pemlltp fo~ftitCll, tbe ntllrefa was fa~ 
ken. gnn upon tote conufance tbe ll'laintiff'tremutteb. gnn 3l"ng'~ 
ment betn~ gtbtlt fOl tbe gU01nant, ~rro~ tuaa b~outTbt: gnn nOlD 
Bear affhJt1ctl fa~ <ftro~, utH, ~bat tbtf$ \nag not a goon l)p4atu 
to bin]) one f(l~ bt~ 3lnbetttantt. 15ut an tbe ~ourt beftl, iIbat an 
~~tJinanc£ bp (ullom fOl tbe <IfSobernmcnt of tOe ([ommon t~ 
11000 ;Qno U)i~ ia not to take atuap·tbe 3lnberttance, but fOl rcgu~ 
fattng tbe (['ammon. Vide IS Eliz. Dy. ~ 14, Co. 5.62. 21 H.7.40 • 

~erOnb{p, 1l)etaufebe botb not fij£\D, tbat tue ~laintiff ban nottce 
(If tbbi ~~ntnance. 15ut it being PloclatmeU in ([ourt, as 'tlUag a!~ 
lengelJ in tbe 1&lea, be, being a <1tammoner, tss bounn to take notice 
tbereof; fo~ none £lfe ia bOURn to gi\le bim notice. ~bfttllp, 15es 

taufe coff~ ate gluen in tI)i~ <!tafe to tbe DefenDant; ann tt tuag 
fatb, tbat it t~ out of tbe &tatutr~ of 7 H. 8. &: 2 I H.8. betng a 
Diffrefll fo~ a penaltp. 9nn of tbat point tbe <!tOUtt mouln atlbtfc. 
Vide Rdiduum 5 ~2. 

The King vtrfus Heyward, and twoorhers, his Sureties. 

C eire facias upon a mecogntrance of tbe goon btbabfout. ~fie 
L...'J l)~eacb tuas; alfigneb., 15ecaufe Heyward fdib to a '!Contlablr, 
tn £tecuttng btss ~ffice, Thou art a Jying RafcaJ. ~eCOltbl!" 16e~ 
eaufe be CalD to anotber tubo tb~£\ll 'OoUln bt~ 'eng£~, One of you is 
dead of the Plague, and I hope I fhall fee more of you to dye of the 
Plague. €l)ir'Olp, 15ecaufe tt fdin to a Woman, That the was an 
Whore and J lde, ann otbet fOUlllno~'OS; concernil1!J bet incontll1en­
cpo 1fourtot)?, 'l5ecaufe be fain to one in tbe ([bUtCb~)?arb, aftet 
ffbentng~p~UpCt, That he was a forfwor~ Knave, ~nd a perjured 
Knave. ~be [)efentJant pleall~b Not gUilty. £Inn upon ebtllentt 
at tbe )Bar, It appeareD bF one 1tlttner~, tbot be fpake to tOe (ltons 

aable, 



Caroli Regis, in B.ll1CO Regis. 

fiable~ becaufe be ntfttmen, tbat tbe DefenDant ufeO to earn? ~ick' 
l{J(lt~ about bim, Tholl art a lying Rafca). gnn tbe otber tnttnelfc5J 
Ott tbe bebalf of tbe 1l\tn~, nin not Ploue, ~bat tbefc 1110ln~1 were 
tn ntffutbLtnre of tbe etecutton ot bt£; ®ffiCe., o~ fo~ anp act fib.out 
tOe £t£cuttng of bt5l ®tfte~. Qin'O fo~ aU toe otber fiJo!n~, tbep Were 
itlo~n~ orbent ann tntem·PfrilltCe; lBut none of tbem tentJen to tbe 
tl~eacb of ~eace, o~ to toe· tertout of anp., tto~ Ulna tbere an!, ott 
none, but onip tun blo~tHJ, gnn· of tI)oft 11lo~n!S, toe perfon~ uguinff 
Inbom be fpake tbem, gaue tbe oecalion. an))' aItbougb tbz manner 
(If fpeakfng map be goon enure inllifcrction, to bini) one to fJf~ goon 
~eba'i.ltout; pet one being bauntJ, tuo~nfj onlp, tnbtcb tenn not to tbe, 
b~eacb of !\Dcuce, o~ tettif~tng otbetSl , Ol unto ~£nftton, ~c. llJuU 
not be fufficient caufe of fo~feitute of a }L\eeo·gllifancc; fOl tbtll, bp 
fueD Pletencc of 1ng~n~ a man ftJouto be in natlgtr of bi~ 1l\ecoJjnf­
fance, tubicb wouin be inconbentent. mberefo~e tt Itla~ left to tue 
3lurp to confiner of toe betttp anD ualfoitp of tue C!Eutnence, ann of 
tbe mannEr of fpeaking tbem. mtbereupon, tbep beil1g a fubtlan~ 
ual 3lurv, (onfinettng tbereof, llaue tbete mteentct fo~ tbe Defen,l 
Dant, ~bilt be bla~ not guiltp. Vide 1. H. 7. 2. 22 Ed. 4- ~ 5. 18 
Ed·4· 28. 

The King and Informer vetfil4 Fredland. 

499 

E.R.ror of a 3Iutlgment in London. tapon an 3lnfo:matton upon 
~ tue @ltatute of ) EIiz. fo~ uling a ~tane tDberetl1 be tua~ not 4-

baougbt up a£) an app~enttce fo~ Ceuen pear~, viz. fo~ "finy tue 
f(i:ranc of an Hempdreifer. gnn fo~ tbta tf)e aetro~ tua~ affignetJ, 
ann aU tbe ~ourt geIn, \tbnt tbi~ i~ no fucb ~rane ag tg lnttbin 
tbat ~tatute; :jfol it f~ not a ~tane requtttng mueb learning o~ 
~{dU, gnn euct)? tF)uabannman notb ufe it fOl bi~ necelfarJ? oceaa:: 
ong, ann it ts not tnttbftt tbetuolng 0: intent of tue ~tatute. ann 
Jones nun, Ge mucb noubten of tbe uLlniJ tue ~rane of JBn'ktng . 
linn 113~£1l1tl1g. lBut it 1na~ tbereto anftuetel1 (to Ulbicb be agteen J Moor 88'6.­
~bat tt e.ttenn~ onll' to common ')5letners; ann common 15aker~, H~.18~. 
ann.not to anp tullo b~eUl o~ bake tn tbeir Pliuate boufe9 ; wbeteupon ~o.~.1173~,a. 
mUle U1n~ rrib£ll,( abfente Brampfion) ~bnt 3lungment il)oUln be tee Co.I1,S4 a. 
nerren, unlefs cau(e, ~c. Note; tbi~ tua~ lllttbout argument, being 
(oncctbzn to be a clent ~afl;. 

Anonymus. 

ACtion upon the Cafe" ~O~ ni5.1etti~IJ of an ~nCie~tllli'tet·cOUtre, 
qui currere confuevIi1et & debUlffet to V1S ~lU. gfter Not 

guilty plentletJ, ann fountl fo~ tbe 101atntiff, it wa~ mout'll bp Rolls 
lli t t; 1. ttl 
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Co 10 S9.j,. 
Hob·44· 

Termino Pafchx~anno decimo quarto,&c. 
~---

in arrea of 3\ungment, (tbat toe Declaration wag not goon, be~ 
enufe be notb not llJettJ anl? title to tbe ttJater,cotltfe bp p~erCttptlon 
o~ otbetttJffe. lBut Grimfion fo~ tue t0latnttff arguel1, ~at tbl: 
Declaration wa~ weU enougb; :jfo~ being aUelllJl~n) tuat it tg anti­
quus AqUCEductus, gnn tbRt bp it tbt water currere confueviffet & 
debuiffet" it eomp~tfetb in it felf futfictent title, efpectnUp agatl1tl a 
tlrauget lillJa tJi'ilCtten it: ~nn aU tbe GtOUtt being of tbat optnion, 
it wa~ anjungen ro~ tbe 1&lainti1f. . 

grterlllarng tbe famc nap, nnotbtr Adion upon the Cafe, fo~ tit:; 
betting an ancicnt watct~Coutre, qui ad terram Ie P laintiffi currere 
confueviffet & debuiJIet, to watet bi~ )l..anb, ann ro~ bt~ <Ita ttel to 
tqinlt. QftCt ~etntct fo~ tbe j»laintitf, ettjeant Henden took tbe 
fame £teeptton~, anti tbe fame mule tllilS$ aiien agatnff bim. . 

Termino 



----------------------------

Termino Trinitatis, anna decimo quarto Carol; 
Regis, in Banco Regis. 

Nevifon verftM Whitley . 

. D-Ebt UPOl1 an SlDblfgation of 100 I. tJatetJ 12 Julij, 10 Car. Jooe/ ~~ 
ltlitf) (ontlttton fo~ tbe pa~ment of S81. at tbe enn of at ~. 

~ontbs;. ~be IDefentJant pleanen toe ~tatute of 21 Jac. ofilllru~ 
tp, tnbicf) maltt~ fucb an SlDbUgatton to be botn, (fe. ~oe ~Iiltn~ 
tiff teplitfj, Qt;bat be lent tbe nft)? pounlJfj fo~ a ~ear, ann tunt tbe 
3DefelllJant fiJouln pap etgf)t pounns; fo~ tbe fo~bearance fo~ a peat, 
ann tbat tbe 10laintitf llJouln not nemann it until tf)e enn of tbe 
peat; Qnn, bp tbe @)ctiueners; mfllake, it ltla5S mane papable at tbe 
balrpeat5S enn; ann be. not knowing tOeteof, accepten of tbe fain 
l5onn! mf)erefo~e,~. ~f)e Defennant rejopn~, ~Oat toe lellll~ 
inlJ tuu~ onl~ fo~ f)alr a pear, anti tbat be tua~ to P"}? fo~ it efgbt 
POUlllJ~ fo~ tbat time, ann trabtrfetb, ~bat UPOll tOe fall) 12. of 
3/ulp, it tuUf$ agreen tfJe loanllJouln be fo: one in"tire peat, ®~ tunt 
be fiJoUll1 fo~beat it fo~ a tubole pear. gnn bereupon tbe ~lailttf[ 
llemUttel1: ann Rolls fo~ tbe ~Iaintilf a)eln~, ~fiat tbe bar tua~ 
ill, becaufe it tna~ not pleanen, Qgod corrupte aggrea tum fuit, &c. 2 Cr. 50~t 
fo~ fo t~ tbe coutfe of pleantng. ann tf)e 10len t~~ ~bat be fiJouln 
babe f01 3lntereff ft)~ fo~beatin!J; Qnn be 1.10tb not fap corrupte. 
&c. gnn fo~ tbi~ eaUrt tbe <ltourt ( abfente Bra.mpfion) beln, ~bat 
tbe bat \tla~ tR, gnn tbat tbe 1!iepUcatfon frJ tueU enougb. ~econnl' 
Ip, 31t wa~ obj(tten, tQ!;bat tbi~ allegatfon t~ agatna toe Ulo~n~ of 
tbe (ltonnttfon. 15ut aU tbe ([ouct beln, be mtgbt weU make rucb 2 er.S,S" 
an allegation; fel tt t~ tbe {fJelDing of tbe true a~reemcnt, ~bat 
no {nteten tua~ to be pain bl' tbe fatn agdrmcnt, but rucb as noon 
1nitb tbe JL,atu. ~bfrnl)', R.olls £teepten to tbe lRejopnnet, beeaufe 
be mak£~tber£bp tf)e tJap to be parcd of tbe 3llfue, tnbfcb ougbt nilt 2 er.20r, 

to be, but be ottgbt to babe tra'i.1crfrtJ tbe agtrement onIp ; ann tbere~ 
fo:e tve 1Rejovnner to toe bat tna~ tll. gnn tbi~ wag tue optnton of 
tbe tubole <ltourt : ')5ut no 3lungment, becaufe tbe 10laintfff o ffer en 
ttl acCept vis; Debt, antltge IDefennnnt offeten to ~lap ttl ~c, , 

Lloyd 
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2. 
Jones 40S· 
t Ro1728. 
:1 R0I.49.f. 

Lloyd verJus Gregory. 

F Jetliooe firm.r. 1lljpon fpecfat mer'Oict toe (lLafe lnnr;. a lLeafe 
-.J fo~ ntuetp ninc )?£tlri1 betng mane bp a VClln ann ([bapter I Ed. 

6. to begin at toe 1feaff of tue gnnunttatton, af~er toe enn of a 
lLcafe of fiftp !,ear~, mane ann() 3~ .J:len. 8. ~btr; J!.,eufe being 
nlTtrrnen to John Sbepheard al1lJ WIlham Shepheard ~ ]nfantfJ of 
cleuen peat£J of ll!Je, ~De)' J anno 1.9 EI iz.- (lnbicb WiHl befo~e tbe enn 
of tue term fo~ fiftp pzats;) take a new ILrofe of toe fame lLanl1.s 
from tOe IDean anO ([baptct, fO~ toe fame term, ann fo~ tbe fame 
rrnt, anti upon toe fame cabenants;; anti aftet toe enn of toe fain 
term fo~ fift!' peat~ , tbe 3lnfantSJ being of fu~ age, cnter, ann bo In 
bp toat feconn '11eaft, ann pap tbe tent atco~n1lt!Jlp to tue Dean ann 
4Ibapter, lUbicg toep accept fo~ nibera pe(1t~: gnn aftfttnarll~ a 
itew Dean ann toe 'ltbaptet enure an rntrp to be mane, til auoin 
tbi» ILeafe, ann let it to tbe IDefennant, lnba cntrell ann oufftd tf)em 
lUfJo 1t1ete 31nfant~, ann mane a )l.,eafe to tOe lSJ.atntfff, &c. ~bi5$ 
lUaa argucn bp Whitwick fo~tbe 10laintitf, anti bp Maynard fo~ tbe 
Defenoant. 'ijtbe fitll queaton 1tta~, [[1betbet an ]nfant map fur:! 
tenner a future luterell b!, tbe taking a netu }1eafe; :jfo~ if be ban~ 
nttuaUp fUttenn~en, it ban bren boin, being but an interell of a 
~erm; ann fo~ tUat pofnt, aU tbe €ourt beln , tbat a futrennet b)! 
an 31nfant cannot be bp Decn, but it i~ abfolutelp botil; ann toat a 
f«trenlJet bp acceptance of tbc feconn JLeaft l~ boil1, becaufe tt t~ 
luftbout increafe of bt~ term ~ o~ ilecreafe of btr; tent; ann htfJere 
tbere fa not an apparent benefit " o~ tbe fcmbIance of a benefit, fJf~ 
gaa are meetlp bofO, ann bere if,) no benefit o~ appearance of anp ta 
tbe 31nfant, fo~ be batb no manner of anuantag'e tberebp, but eaufe 
of quarrelHng b~ tbfa J\.;eufe. ~econnlv, mbeteaSJ it Ulas; Object=, 
e'O-,,~IJat it notb not appear; tbat tbe 3inftlnt~ ban a 1Leafe fo~ ntne~ 
tp nfHC ~eatSJ; fo~ it fa mtfteciten in tve <!f)~atlt , viz.tbe <I5~ant men~ 
tfOi1~ tue )Leafe fo~ llinftp nine peat~ to commence ad Fefium An­
numiationis, after tbe )L,eafe fo~ nftp peat1) be tJetermfnelJ, ann It 
ougbt to be a Fefio Annunriationis, '$ije <ltourt be In it to be all one ., 
fo~ tbere fiJaU be no fraction of a nap, anl1 it fi)all begin infiantI!' 
ftom toe net,ermtllation of tue fO!mer JLeafe; antI it is; lUlt Itkc U]C 
([fife of Mill ward ann Manwaring, [[lbere tbete tuaa a rfcltal., 
f$fjnt a lLeafe t11a~ Ulane 28 Hen. 8. fo~ P£UtSJ, ann tbat JLeafe U1a~ 
grantell, \Ie. tulJetea~ in trutb it 1tta~ naten 27 Hen. 8. fo~ tl)erc t~ 
a wbole pcat£) llitferenc£, anti no f"cb term; iilltbcrefo~e It tUfl..Il an:: 
jU{1i1c1J fa~ tOe ~lftlntitf. . 

Arundel verJus Sanders, Bill. 13 Car. rot. 1266 . .. 

T rel'rafs upon the Cafe, b~liIurrJJt 01' wm in tbe i.~fl1rr~ lBeflCb, 
f Rol 5;;' . fuppofii1~, '$bilt tIJe IDe:cnt1lmtfl jfatt1Ct velO of Dim fU(i} 

Jl.antJ 
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lLan'O bp ianfgbt£) fetllite, anti tiietJ tn bt~ V)omage, biG ~etr lDttbtn 
age; ann tbnt be tenn~en unto bim a conbentent ~arttalJe, ann 
IlJetn~ wbat, $(. ann iJemrmtJen of bim tUe ualue of tbe ®arrtalJe; 
~c. ~be Defenl'mnt Protdtando to tte ~enute pro placito, ttJ:l 
bctfetb tbe ([:ent:tr, \it. ann ljereupon tte 191nintlffnemurren, anti 
it UM,S rcfolue'll, tbat tbe l@letl1na~),m; fo~ tbe ~enl1et i~ not tra~ 2Cr.66.Tso.f. 
lJerfable. ')5ut Bear fo~ tbe DefenDant mouen, tbat tbe [)eclaration CO·S·

12
1.b. 

i~ til, brcaufe bf ncclate~ tn an action upon tbe ([afe, wOerr it ougbr 
to be in valore Maritagij. gUll tbe ([ourt lloubten of tbh, pofnt,bc~ 
C~llre tbetC i~ an efpeclal o~ti!tltal Writ de valore Mariragij. 15ut 
Jones concetben, tbat gaion U~lon tb~ Cltafe ta matntatnab!l:. gg nn Ante Lp. 

9ctton upon toe <!tufe Itea fo~ an ct[cnpe, a~ well Dg aerion of Debt; 
fo bere It mal? be tbe one tunp o~ tbe otber. gnotbrr ~.r(eptf(ln ~jJa~ 
tl1lt~n to tbe IDecliltatinn, bectlufe it 1a not ilJetnlt, tbat tbt {{nreffol 
\tlil~ fci}e'il in fce of tbe )Lann ruppofen'to be beltJ,~c. gnn tbat t1l[1~ 
concetuen to be a mat~rinl etcepttoll. Et adj ourna tur. 

Middlemore verJus Goodale. 

COvenant. [[lbercila tbe Dcfen'Onnt bp 31nlJentnte cnfeotTen J.s. 4; 
of furb ·.tJ...ilnn~, ann coutnanten fOl btrufelf ann bi~ $eir~ l.llitb i ROl·f2 r. 

t:)t 1feotr~ bt~ 'etr~ nnn gtftlJll~, to make furtbcr atrurancc upon 2&01'4
11

• 

tequeff: lllbitb JL,tmll~ J. S. canuepetJ to tbe 10latntftf, Woo b~tnlJa :2 Cr. SII. 
tot~ gcttOll, 1i)£caure toe Defennant nfn not leu)! n 1ftne upon tbe 
10latntlnS$ reque{f. t(It;be Defenllant pleanen relzafe from tbe fain 
J. S. witb tnbom tor. Uta ~ouetlant lllJ9 mone, anti it \t1a~ nat~n af~ 
tet tbc commencement of toi~ ~utt; anll tbereupotl tOe l0fatutitf 
lJemurtCiJ, ann aU toe ([ourt aiJtreiJ, ~hat tOe ([outnant 1J0rs.t tutti] I Rol'S2 r. 
tbe JLnnl1, nnb to at tbe atrtgnre at tbe GI:01ll111on J!.,aw, O! at I£atl~ ~nt~.r37'1~9. 
Imfe bp tte ~tr.'u~c, ll)aUbn'i.le tue benefit tbtreof. 15>e(on'OI)1, ~bfP R~;8~~' :2!sa. 

ljettl, tbat nlUJougfJ tbe b~eacb tnaa in tbt time of tbe 2lfftgnre, pet if 
the teleafz ban b£fn bp tue <1tO'i.lcnantee (tubO; i9 n part)? to tbe 
IDretJ., ann from blbom tbe ~intntiff betibe~Ybtfo~e anp b~eacb, 

. o~ befol£ tbe @Jutt commetlccn ft ban been n goon bat to the atfign~; 
ftom b~tniJfl1g tbt~ [~tft of Cltobenilttt. 'lBut tbe b~eacb of tue r.B:o, 
benllltt being tn tue time of the SllftlJnre. rOJ not, ieuping a fine,ann 
tbe galan t~ou\Jbt bp bim, ann fo attacben tn bt~ perron, tbe QJ;o\1e~ 
nantre cannot rcteafe tuts action, 11llJcrcin tbe gm\Jnee ifj tnteretfell; 
mbeteuponlRule \Ua~ lJiuen tfJnt31u'Ocrment oJouln be cntren fo~ tbe 
l~latllttff-, unlcfg caufe lna~ fiJellla to tbe conttnt)? bp fncb a nap. 
V~dc refiduum pofiea, pag. 50S. 

Thomls Harrifons Cafe. 

THomas Harrifon l1Ja~ cn'Oictcn; 1fo~ tbnt 4 Maij, 14 Car. tbe 
<[OUtt~ of ([ommon :!Bcneb, mtng~ ~encb, anti ([~allcetp, Hur?':jr. 

fitting., be tufiJcn to toz l5ar o! tIJc ([ommon Wencb, ann tll l)tlll\t~ 
bance of toe ]ltt1tce~, ann of tbe <ltOUtt, anti atltnlniftratton of 

3lulltc~ 
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]uffice, attn u!Jiiinft toe lIiilllJ , nttn biG lRc!,1UI Wajztlp palolm & 
publice & mahtiofe, intenDing to nNw ]ul1ice Hutrcn, Oilt of tbc 
3ltifficc~ of tbe llCommon 15enrb, tnto l1ifpfeafure of tbe llitng, llnn 
of other fJi:J ~ubjectg, ann to b~in!J {Jim into nanger of fila Itfe , attll 
fo~Litute of buSUfe iln11goon~, fpuke tbefe tno~n£l of Vim, tbe fatn 
31utlice Hutton, tn tOe p~eren(e anti auDtence of tbe 3luatt('~ tbere 

Ante '7S- fitting, I accufe Mr. Juftice Hutton of High Trea(on: l11e bein!l' 
Dcreof £nntctetJ, pleaoeo N)t gu .Ity, ann b1' a 31urp of Il\nillbt~ unn 
<ffqlHre~ 1l1f1~ founn guUtp; 1ge confetrmlJ tbut be fpake tbofe 
woro~ purpofelp ann open1v. ~ becaufe ljUOl1C Hutton in bt£J atgu, 
11lCllt in tbe cf,;cIJequer Qtbamber maintafneo, tbat tue t'ltng mtgbt 
not (barge Dig ~ubjecta to finn @lbip~, ann tbat tuerein be Denten 
{)i~ ~up~emacp: ann alfo, tbat bp tbta mcan~ be ffirren up toe ~ub, 
je(t~ to fenttton ugainff tbe lliiug. gnn being bercupou rouno g:.ltltJ?, 
tOe ]ungment tmuj, ~bat fJe Il)JUln Pll)! a 1ftne to tbe llillliJ of 
5000 I. ·onn ·be imp~irolten Outing tbe JatnJJ~ pleaful'C, ann ff)ouIn 
IJaue 11 ~flpcr upon bfa beno fiJc11ltnlJ biS) offence, ann go tbereruitb 
to aU tije <1[ourtil of Wefiminfier., ann make bt~ fubmffftan In ebtt)? 
QI:oatt in WeHminfier-Hall, ann in tbe Exc;1equer~ fo~ it fg an Of~ 
fdlCC to £u£rv <.[ourt. 91111 ft tuaa tnfo~me!l bp Keeling ([Ietk of 
tue <lItomn, ~bat 3lmp~ifonmel1t nutfng tbe ll\tng~ pleafure i.g u, 
fuaUp £lltretJ, ann not 3lmp~tronU1ent Outing Ufe, but tnbere tbere 

6. 
Jones f09· 

i~ an llwartltng of fo~feitute of JLan111J nurhlg life. , 
, 

The Marqnifs of Winchefiers Cafe. 

E· Rror to rtberfe a ]u'bgmcnt f01 tbe Bin!J upon an (ftttlfctment 
'J agatnll btm bp tDe name of lLo~t1 St. John, fo~ BC$ 

CUfallCp, fo~ big abfcnce from ~burcb fo~ tluO montbg; wbereupon 
be apprarltllJ, ann pfeaninrr Not guilty, it UH1£j founn bp mlernttt., 
'<1tb,lt be was guiltp f01 tbe abfence of one of tOe montb~, parcel 
of tue time. tmtl not \JutItp fo~ tbc otter manto ; [Q1berefo~e it Wag 
i.rOjuOlJC1, 'ttbnt be JIJoulO fo~fetr tfucltt!' pounD, ann fo~ tbe otOCt 
mOlltb eat inJe fine die; ann tIle liitliJJ5 atto~n(p ugnttl'en fJi~ 
fi@;:j,fite£) pleafure, ~but if it were etr(1niou~., it tlJouin be teun, 
f£D; anU Rolls afft.gnen nt\)Ct~ QtrrO!;J; :jflrtl ,~Dat tbe <Entlht~ 
meat is apud Caftrum Winton, ann bellOtI) not fa)? tn tubnt ([otm~ 
tp Ol ~lItift) Wimon t~. ~ec\Jitnl~?]t hJ coram John Finch, &c. 
Juiticillriorum de Gada delibtrand. ann be 1.1Mb not fap, JufticiariQ 

mum ad Afiilas et 2d Glilam deliberoandum. '~b:tn;p,lBecnnr~ tbe 
flEnnittment i~ nrratnff btm by toe name of Do;ninum St. Jo:ms, 
luituout otoct ntnlitiL1n~ jfourtblp, J.[5ecrmi'c tbe <en'Oictment tg 
Q:.JOd non accefiit ad A. Eccldiam Parocbi:11em prc£d;&. Ql,iln tDcrc 
i~ not mw ([tiu~(b mentioneD I1rfo~c: Slntl tVt' ~(!m:t bcI'O, tOat none 
of tbe ~tl"CcptlOn~ tun'e matcrilli; nttn it Uh;~ !'Ioubten UJt£t~Jfr i1~ 
n~ trCrptioll be goO) Hpon cmluhtion or if:\ccal'iwcp; 1fo~ tbe ~ta:: 
tate of 3 J1C. K£ PF(lf fp! '([;i)at It ftJi1U not b? boio Ol !Jifcbarrrcn f!J~ 
titf.1ult off(mll, Ol \.H~e~ m:1ttet, untU after confo~min!J ~tmrelf by? 

(Omtll~ 
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-------------------------------------------------comtl1!J to tbe Ql:bttl:£b. lBm nft;::ctu~til;;., bccaufe tbe lutJiJll1ent 
ltla~ not Ideo capiatur, ann tbe OUltinon tbeteoft~ apparent to toe 
l'liurrs; p~ejutUce, Qun fo! tout, upon cuer!' tpnuletiotl tll ~nnJct· 
ment, toe 3lUl1crment i~ ~od capiatur, fo~ tb1~ (UUre tue ]unrr:: C~8.S9.a. 
ment 1na~ retlerfen..... ~ r.:l.lh 

Middlernore verfuJ Goodale. Ante pag. 503. 

W a; mouen again bp Bearfo~ tbe Dtftnnant, au'O be took 7· 
_ e.cceptiotl to tbe Dectaratton,tbClt it wa~ not gOOl1, bec(lufe /~n~; 406• 

be b~tngfj tbe action, ftfj alfiJJl1ce of £Uftgnee of tbe ([ouenatttre , 0 -34
8
• 

ann fiJe\t1~, tbat tbe cOl1ut!'ancc Ulafj mane to tbe ~fatntif( , ann 
Frances bffj Wtfe,€lnn to tbe 1getr~ of tbe ~ugban'O; ann bc b~ing~ 
t&e action foIe,wttfjout naming bifj mlm.lffe,tubo h1 )?zt aUbe; fo It t~ Anre 43g• 

not JJOOO; fo~ be ougbt to babe jo1'nel1 bifj [[[ife with him ttl tbe 2 Cr·399. 
Sttton.ann (If tbat opinion Wftf$ aU tbe ([outt C abfente Bramp(ton ) I Rol·H8. 

Glillbereupon Jlungmcnt wRf$ giuen fOl tbe Defennant, Qgod que-
rens nihil capiat per Billam. 

Mann ver[m the Bilhop or'Brifioll, R.obert Hide and Richard Hide 
lncumb~nt. Parch. 14Car. rot. 467. 

Q Uare impedit in tbe 'lommon 15encb, fo~ tbe <ltbutcb ofW"o- 8. 
ton Fits payn tn tbe €ount)? of Dorfet.~be 101atnttff entitle!l Jones 4°7. 

bimldfto tbe anUOlnfol1, fo~ tbat Margaret Chubb was fet~et1 tn 2 Rol·49. 

fre of tbe ~Rno~ of Wootton Fits-pain, ad quod tbe QOboltlfon 
tua!l appennant, ann upon 12. Septemb. 20 J ac. let tt to Robert 
Cook fOl peat!l; a die dams. tbat r j. Septemb. 20 Jac. be-enttel1 anti 
\l1ftfj potretfen, anlJ tbat Margaret bp 3inl1entute J 1- Sept. 20 Jac. 
granten tbe ll\.eberlion to William Biiliop ann otbetfj, .to tbe uCe 
of tbe fain Margaret fo~ber Ufe; ann after to tbe ttfe of Joan 
Cook ann tbe $ett~ of bet bon)? ~at aftertntlrtl Margaret bien, 
ann joan cntten, ann lebpen a fine to tbe fain John Mann of tbe 
faiD ~ano~, ad quod, &c. U(bereupol1 at tue nett aboinance tbe 
10lutnttff p~erentct1, Etc. ~be Defennftnt Robert Hide confetTetlJ 
tbe [etfin in fee oftbe faiD Margaret, ~ tbat il)e (nfcoffen bim of tfje 
~ano?,ad quod &c tuberebp be P1efentel1, ~c. ann traberfctb tue 
urant of tuc 11leuetfion, modo & forma, ~c. attn lltrue tbeteUpon. 
Richard Hide, a~ Jlncumbent, pleal1g ann intitleg bimfelf; fo~ 
tbat Margaret Chubb befng fcf?etl tn fce4 Aug. 19 Jacobi, b)? bet 
Dren lJtnntel1 to Robert Jacob tue fica ann nttt g\lofnante; aull 
tbat I:\obert Jacob 'Oren ann mane Cucb a one big (ftecuto~, tubo 
nranten tbe nett ailotnattce to tbe fain Hobert Hyde 'I 1nfJo p~eren~ 
ten tberrto tbe IDefenlmnt Richard Hyde. ~be 3!tTue tuag upon 
tbia , . N)o conceflit: '{!Cbe 31urp upon tbefe 3ltruefJ founn a fprctal 
wernftt. 1fo~ tbe fitll, U)fP finn tbt lLeafe ann (J5~ant of tbe mebet~ 
fi~n; ann tI)at it tuaf' to tbc nfe of tIle faf-a Margaret; nuttn~ bet 
life; on'O ofter to tbe ufe of Robert Cook, until Joan Cook tame to 

err tbe 
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tbe a1Je of tUlentp one peat~ : ann after to toe ufe of Matthew 
Chubb ann Joan Cook, ann tbe l1leitSj of tbe bonp of Joan, bp tbe 
(,lin Matthew to be engentleren; ani) after to tbe ufe of tbe CaIn 
Joan ann tbe 1geirS5 of be·t batlp; ann after to toe ufe llf Roben 
anti lJi~j-$ettt:$.ann tbc!' finnJtbat Joan tlcCOmplUlJt bet age of ttnen~ 
tp one peats) bero:e tbt~ ~ctton b~$U!Jbt ~ ann tbat Matthew Dietl 
tnftbout 3!(fue oftbe bOllP of tbe Catn Joan, ann tbat upon 4 Aug. 
19 Jacobi, Margaret gtanten to tbe Cain Robert jacob, durante vita 
ipfius Ro6erti,primam IX proxim~madvocationem &c.. ann toat be 
l1ien befo?e tbe <!1:butcb bttame UOIn; ann tubetber tbts tuete an ab:l II 

folute grant of tbe nett a'i.1oinancc, a;J It tuaa pleanen, o~ not, mass 
tbe queftton 1 Qnn it tuaa aDjungen in tbe <\tommon 15encb fa! tbe 
~Iatnttff, Q90d non: gnn tbts; 3lUllgment lllat:$ bete Q.tftrmen; fo~ 
it ts not an abfolute grant of tbe nett a'ilo)?nance, but it It:$ Itmttetl 
unto btnt to p~er£nt to tbe QtJuolllCon, tfit beCOtnft:$ botta nurfnlJblSS 
life, 011'0 not, tbat otbetlDt(e it llJouln go to btfS ~tetuto~s;. ~t­
count)?, 3\t Utas; moben b, Holborn ftl~ tbe plailltiff in tbe {[utt 
of (fttO~, tbat tbe UTue bdng upon tbe gtant of tbe Jieberfiol1, 
ltlbetbet it tuere gtanten mode & forma prout? ~be uerllfct foUnll, 
tbat tt lna~ IJtanten to t{)e ute of Margaret fo~ life; ann aftet to tbt 
UCe of, ~c. ut fupra. Qnnaltbougb it be founn, tbat tbe (fllat~ tnere 
l1etettninen befo~e toe action b~o"gbt., pct it llJouln baue bkn 

, llJ£wn; fo~ tbtt~ t~ no Cucb c3~aut, modo & forma prollt. lBut It 
lna~ 8tllUtll bV Grimfton fO! tb€ IDefennant, ~bat tbrfe <lellatej 
being neterminen, nren not be menttonen, efpeciallp tn tbbl.potreG 
('o1P ~utt, ~be queftion bdng onlp fo? an ibOpnance faIn; gnb' al~ 
tbougb tbe ~rabetSl be founn, Quod conceffit modo & forma, tbat 
£rttnllt:$ not to tbe ufes; ltmften, but non conceffit ReverfionE modo 
& forma prout., ann tt i~ founn Qgod conceffit Reveruonem modo 
& forma, ann tbe ~llate~ netetminen, neen not be mentioneD, a£j 
14 Ed. <4. 1. ~eoffiuel1t to tb?ee,tbe one nie~, it map be pl£anen ta 
be mane to tbe ~UtbibO~~, notmentfoningbim tbat. is nean; anti 
aU tbe <ltOUtt being oftbat optnion, ]Utlgmellt Inas afftemen. 

Evans and Cottingtons Cafe. 

r; Vans ann Cottington , ann Ceben otbets;, lllere £ntlfcten fOl a 
t lltann miot., tbat tbtp,1llttb otbet~ tbct£ namen, to toe nulU:;: 
bet of one tboufann petfons, mane a JaeftouS; anll ~llrault upon 
Henry Smith a 15apliff, wbo bp bittue ofa m~atrant upon a 15fll 
of Middlefex , agatnft William Cleer, ban arrelfell bim, ann Ul8£j 
catt)?in~ btm to _~tfon,anD tbep p~ocurell bim to eCcape. ~e ~~ 
teft tn8~ at Charing-Crofs tll toe ~attflJ of St. Martins in Middle­
fex; ann after tbe Qttetl, tbev a[aulten tbe 15a!,liff~, ann beat' 
tbem; ann tbe 15apliffs putting tbe 10~iron£r into an toure ro~ fafe 
keepfng alJatnll tb& ~umult,tbe!, a[autten tbe $oufe; anti tlotlllttb~ 
ffatttltnlJ a 3lufftce ofpeace, afftften wttb tb~ee <ltonllable~ maue p~o:-

clamatfon 
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-------=~----------------------------------damatton f01' kteping toe peace ann fo~ ttJeir nepnttute" pet tbe~ 
[onttnuelJ tbdt atnmtt, b~alttn~ npen t,fie btlufe, ann Witb hlnllet~ 
tftlken frOnt ttre Ji\bllJ~ bllJwe at White-haH (wbete tbt _Eng witb 
~s ~tttt tneretefinent)upull tbe ttuent!! fouttb tlf ~ar'b J j Ca .. 
foti., t.tl tl~ aftErnoon of toe faiD 'l1'tll'.mane Utta stot ann, lSefcllUg , 
anti carden tbt 19!tfonct aIDa)? tb!ougb tD£ I\itt!l~ bOu'e., anti taus 
fell bim to erCftPc. tUpon tbia ~nntctmel1t lllne of tlJ£m betng at~ 
rmgnelJ.pteancll: Not guihy"ann fnut of tI]etn, viz. Evans~ Couing-

.~ ton,. -, homtis Groom, ann Heatley, being anatgnen,. t}Jere founn 
gUtlt,-"in'O fiuc llftbem mete fatmn not ,nUtp; but againll tOlfe 0.' 
tb£1n\lHl~ p.able tlfm'Oen£e, toat tbe, \lltte ail1ing to tbi~ lIHot 
·ann mef.(ou~; but tbe Jlnt~ ftcquitten tbem; itmbcEeb:0~e becaufe it 
Il:l~ f&tJc£at tl 1Jttnt ann "mee, bet", committel5 fo neat tbe 
~OUtt, it l1l&,H'1.ljunle~(tbnc tbefatn rOUt petfllnf$, wbicb wete fa 
,otttlftUlI, llJOUtn Il1e ttltl1mttt£lrto 10lifOtl, anl1 eutt~ I.lftklll ilJoUl\1 
~~ ~oo pounD ,iRt to ttle _111 ,ann tb~t e\lerp oftbeLn l\lOttltl 
1lann on tbc l'iUo~ at We{lm im£\er anllll Chafing CrQfs,! lUbece tbe 
1lttOt\Ul~ llOllie; inn tbat Thomas Groom, tnbO wa~ a Q.!;oillet, 
tnll tnt&tD into. tfJ£ ~_1l1ttb a lJ!Sl1ln ~tnll~ ann a mettle upon 
1Jt, btaD,{£f; an ~nnttt ta, llcflJlli) btmfttf, llJoU'tJ nann upon tbe 
10ttlow W5t~ a ~b1I)!n in btf$ iHlnl1 allb B Bettie upon bi~ f)£a'D, ann 
Il)gUlll be bOURn Witb gOllt'i ~.retjt~ w~ tbelr ~oon bella\J10Ut t 

befo~e tbep l1Jotlln be ndintten: ~nn tbe tb~ee tnbtcb were atl}tlttten, 
ngatnff lllbQm tna,s fucb Plobable (fbinente, were bounn to Unn 
~uretf£~ fo~ toefr goon bebauiout. 

Thomas Barkhams Cafe. 

O~e Thomas Barkham, upon an Habeas Corpus atnartlell to 10. 

tbe matnen of tbe ~leet ~ ltta~ blougbt to toe l6att, ann it 
llla~ returneD, t(Jioat be tna~ committen I I Novemb. 16 j 7. bp 
mt:tarrant from tbe )l.,o~nss oftbe Qtouncel to tbe fleet, to remain 
tbere "nttl otuet o~tlet giuen; ~nn fo~ tbat tbete tuass not an)? caufe An~e 133' 
of commitment mentionetJ,dtbet in tbe.~lt~imu~ .or meturn" tbe ~oc;.~~~·!::.~ 
€OUtt conceiuett be ougbt not tobtnetetnen In ~~Ifon; lUfjereupon Poft·ss'· 
f)e h1~~ )5a~len. , ..... 

La wfons Cafe. 

O~e La w(on at tbe fame time, upon anotbet tn~it of Habeas 
Corp\Js to tbe marnen of tbe fleet, at1lJ returntn, €bat be 

llla~ committeD 4 Maii 16 ~ 8. b~ tbe lLo~llfJ oftbe Cltouncel, ann no 
'lufe fbewn, tuafJ tbetefo~e let to )5"~I. 

Smith verJus Smith 

II. 

A Sfife of 11 ment~feck in tbe ~ountp of Cambridge. ~pon a· 12. 

fpedal ~etnict tbe Cltafe wafJ, ~bat a 1l1tnt~feck nla~ gtan, 
§gf f2 ten 
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teo of fout pounn per annum bp John Smith to Nathaniel bif$ @lon 
til fee,itrutng out aran baufe caUen tue Unicorn, tn Lynton, pa),?able 
at tbe gnnunt(ation ann' St. Michael, at tbe boufe of tue fato Na­
thaniel, tn Lynton, to begin at ~icbaelma~ aftct bt~ neceafe, anb 
ga'Oe fit pence in name of ~£iCin,ann fo~ tent Due at tbe 9nnU"Cia::; 
ti 0 III 637. ann at penta befo~e, ann not paiD, ~c. ~be 3\ur)! finn 
tbe grant of tbe tent ann feiCin gillen, aun tbe tlemann at tue fain 
boure caHen tbe Unicorn, at tue fain feaff of tue gnnunttation 
i 637. ann tbat none waa tbete to pap it; Qnn tubetber tuts wete 
a llitfeifin fo~ tne 11\ent atteat, tua~ tbe queRl0n r fir:be noubt tna~, 

~~~~~j:a~·iI. tuuctbet it were a \Joon 'Oem ann fo~ tue 1lient,at toe feaR of tue ~n' 
foft.pl. mmtiatton, attue boufe out oftubtcbit tuas itrutng, ann not at tbc 

boufe \l1btteit tna~papable: gnD it lllaa tefoluen bp tue ebief 3lu~ 
iltce ann b)? my felf, being 3lufticea of alTire, aftEt atlbice ban lDttb 
otbetoftbe ljutlgess, wbo Wete oftbe fame opinion, tbat it tDas I 

~~~~rl~o2 a. goon tiemann, ann a nitfetfin fo~ not papmellt;ann tbat tbt~ gift of 
Li;tl.S~«.23S fit pence in name of reiftn tua~ goon reilin : "'anti tbe lIutp fouttl1 aU 

tn namageSS, viz. ttllentp fout pounD, not mentioning it to be fo~ 
Qttetagt~ of rent; ann it tna~ llleU enouab, fol tbe 1&~fibent~ 
warrant uotb wape~ ;. tubeteupon it 1tlass anjutlgen fo~ tbe 101aln1 
titf.Vide Cok.Litt.1 S' 1.b.Cok·7.fol.J:8.29.a.and the Book of Eo tries 
fol. 78.& 79. Hill. "'S' Enz. rot. in Com. Banc. Midd. AiIife for a 
Rent-feck. 

Termino 
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R egis, in Banco Regis. 

Anonyrnus. 

T Re(pafs ............... agatna Baron ann Ptplt, fo~ b~eaking I. 
bt~ €Iofe. after taetl1tct fo~ tbe ~laintttf, tbe Baron l1iett 

betltlitt tbe nap of tbe Nifi prius, ann nap in Banco. Qnn nOIn 
Archibald mObEb, ~bat no 3\ul1gment llJouln be £lltun : fo~ 
tbe Baron being nean, tbe Qction quoad bet, bp tbe act of <5on, i~ 
abateb: Qnn fOl tbat etten 6 Ed. 3. 2 95. i I H. 7.6. gnn it lUa;; 
fJeln bp aU tbe QtOUtt, tbat tbe lleatb of tbe t0latnttff o~ Defen:! 
bant, afttt Cllletl1tct bp Nifi prius ann befo~e tbe tlap in Banco, fiJall 
abate tbe m~ft 01 ')SUI... Qnn altboulJb Baron ann Feme be but ont 
pet ron til )Law; "et,fo~ a~ mucb a~ tbe Baron iG neanbefO~t tbe l1ap 
in Banco., 110 3lut1gment map be enttell j anll if it be entren, it i~ 
4fttO~. ')Sut becaufe tbt~ tfj in an actton of t(i;cefpafss Inbicb fa but Pofl.S74. 
petfonal, ann fs; jopntann feberal, tbe (!tOUtt l1oubtel1: 1fo~ it t~ ::& Cr,19·u6• 
cle,ar,l1f tIJe Feme ball been neat1,ann tbe Baron futbiuel1,31ungment 
fi)ouln babe bren entteb agatna bhu. ann tbe tcaron is) tue fame ., 
tbat 11)e futbibin~ fiJoUln be cbargeable fo~ tbe ~t£rpar~. ')Sut 
lObetbet tbe l5ill flJaU abate, tbe CltOUtt \1.loUln a'Ouife, per quod 
adjournatur ... 

Ceely verfus Hmtkins. Hill. I ~ Car. rot. 696. 

ERror of a 3lut1gment tn tbe €ommon l5encb in an Adion for ~ 
thefe words,thou art forfworn.in a Court of Record ., and that I Ro. 42: "4' 

I will prove. after tIl!ttntrt upon Not guilty ann founn fo~ tbe 
101aintiff, tbe Defennant tbete lUobing tba~ tbere 1Uo~nSl were not 
ilcttonable, ann 3!ungment being tbere !Jiben fOJ tb.e Defenilant, a 
W!it of (lfrroJ Inafj b~ougbt anll atrignen tn point or 3\ullgment. 
9.nn noW Rolls fo! tIle ~laintttf, in tbe [[nit of eno~, mouen to 
babe tIle 3lungment teberfen., becaure tbe \tlOlba ate betp t1an'O£r~ 
.eUS); anll a~ mucb, a~ if be ban fain, $e wa~ a perjurel1 petron. 
)6ut Maynard fo~ tbe Defent1ant,tn tbe m~it of ettO~, fail1, ~bat 
it ban bren mucu" DebateD tn tbe ~ommon 1&leafS, ann toe €ourt 
tbete ulJreen, €fJat tbe actton tnouIn not fpe; anl1 be (011(e1UCn tbe 
reafan to be, )5ecaufe be nfn not fap, tn tubat 'ollrt of ll\eco~o be 
lUlU) fo~f1no~ll·; ~o~ tbat be wafS fo~rtno~n in lJillinlJ anp cbf~ 
tJcnce to anp 3111tl': atttl it map be tbat be int£nl1ell onll', tbut tt 
l1lil~ fo~rU1o~n, not juntcta!lp, but tn Olt1ittjrp ntfcourfe ill_ fOn1.t-

. . (ourt 
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([ourt of liteco!n. )But Jones, Berkeley ann my felf, bel'o elect!)? , 
~bat tbl. gato1l1l1eUlap; ann fueb fOl~atgn intet,bnt£nt a~ May­
nard p~cten'Oeo, UJaU not be eoncetueo; gnn it fi)aU be tahen tuat be 
fpat,e tfJ£fe U10lll~ maUctonfi~, occufing btm of ~tjtlt~, ann fOl-a 
folfe ~atb tahen juntctaUp upon jUt1tctal PloCeenfng~ m a ~ourt 
of lReco?tI, ann llJElU be ImberftoolJ acctlttJtnrr to tbe common 
fpeecb ann ufua\ inten'Oment: a~ to fav, ~uCb one {~ a murtberec 
( llnt fpeuklng robam be nluttbtten, o~ tuben ) alt action lie~; ano it 
fiJaU not be tnt~nnen tbat be 1tmf$ a muttbct£t of 19atcfJ, ulller~ 
fucb fO~l'i1irrll illten'Oment be nifc&u'trtl1 o~ fi)ctun in plea'Otng·[[lbert:l 
fg~e tbc)! aU fJelD, ~bat tbe 3lu'Ogrncnt i~ fttonious;. 113ut beraufe 
Brampfion ll1a~ abfent, tbtp moulD aDUlfe. ilnD nftertllatllS$ tbe 
~un!Jmellt 1l1i1~ ttuttfe'll, ann tbt 10hlfnttffteCObere'O. 

~ .. 

Morley vtr[us Pragnel. Trio. 14 Car. ,or. ) 49f 

ACtion upon the Cafe. mbetea~ tbe- 10lafntiff .~ ohmer o(a 
common 3lntt in EaAgeftock, ftbat tbe Defenl1ant HlaHft~ 

Dattt' £tccten a ~aUo\tl·furtlate, ann bople'O ti)£tefn mttcb ftinlttl1\J 
€aUotn, to tbe great antlopance ofbfm a~1tl Vt~ ~ueff~: gntl bJ' 
ttarnn offutb tlencb,ariOng tbtteupon, manl' ofbfS (SuellG left bb1 
bOllfe, ann manp of bi~ jfamHp became Unbtaltbful. mlpon 'Not 
guilry pfeallel1 anti founttf(t~ tbt'~lainttff, Germyn ~erjeant Ulo~ 
ben tn arteft of 3lu'O·gment, tbat all gttion Ite~ not; fo: bf betn~ 
a ~aUotD-4ll:banblet, ougbt to ufe biff ~talle, ~iCb cannot be fafn 
to be a ~(ance. lB-trt aU tbe Q,tOUtt beltJ, tbat a~ tbt· IDeclatatfon 
tg penne'O, tbe gction tG maintainable: fOl tuet)! on~ eugbt ftc uti 
fuo, qued alienwm non loedat: ~en tuben tbe ~Iainttff l~ an Jinn­
keeper, tbe Defenllant erectinll a '$aUoU1~furnace anno)?e'O big 
boufe witb ffencbes;, efpectaUp 11p bo~ltltlJ tlfnldng fluff: ann fo ill 
rbf ~nfe of TohByle, wbo erecte'O a ~angtn~rUtnate crof~ tbe 
~tteet of Denmark-houCe tn tbe Strand, It toa~ founn a Jaufance 
upon tbc ~nnittment, anti Bl1jungen to be remo\letJ: Wbettupon 
lungment ttHlfj bert lJiuen fOI toe l&latntttf. 

Jeffryes verJus Payhem. Trin. 14 Car. rot. 518. 

A Cricn fo.r thefe words ortbe ~taintitTbfintJ an tltturnel.', He 
J Ro1~8.9. is a bafe cheating cozening krnve,and hath cheated me as ne-
Pof}·SI6. vcr sny man was cheated. ~be qucffion tni1~, h1bctb£t an action 
Ante 192.4

60 
.. tuoull1 fie ro~ tncre t11o!,Og r fo~ if f)e ban hot lbe\tltt, tOilt be tua~ 

'an g.ttUttt£p, an gtttoll1tJOultJ not bane Hell; ann a~ it t~ lapctl 
bani}! tuitbout anp circumtlance, it Dotb not appear, tbat it toucb:= 
rtb btm in btfJ' p~o:felft.t1; ann tbetefo!e toe QtOUtt wouln anbtfe. 

'Droit 
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'Droit d; Advoufon for the King verftM Sir John Dreidon. 
and three othets~ 
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T $e partte~ betnJj at ftfu£,antJ put upon tbe ,nann ~mre, tberc '). 
t[uell tbereupon a Venire facias, to return quatuor Milires 1 i Ro16'f. 

'tlIibat tbep, cum feipfis, fiJoulll return twclue otb€r~, tuba, tllttb tbe 
fain fout., fi)Oldn make a ]«1:1' teturnable odabis Michaelis: ann 
upon tbe nap of \ftro)?n~, viz. 16. OClob. 14 Car. tbeDemrin'IJant £IPS! 
peatetJ,ann p~apetJ, tbat tbe ~cltant~ be nemannetJ. anti befo~e 
]ulftce Berkeley(tnbo anlp kept tfJe (flfopl1fj) tbe ~ant~ betng ne' 
manlleb,James Turlow ~tbett attutuep, appearell: 2ull toe Deman:) 
ilaut Plaptn tbat tbetr lI£fault mtgfit be reco~nen, fo~ tDep otHJbt-to 
appeat in perron. l5ut Berkeley belli, tbat tbr!, migbt tueU appeat 
bp tbett attutncp, tnbo tuM anmittell b£fo~e upon tte meco~n : ann 
aftertuarn be p~apen fo~ .tbe ~sna"t~, tf)at tbep mtgbt be etfopnen; 
ltlbicb being contranttttll bp tbc 101aintiff, 31ulltce Berkeley cn ufen 
tfJe p~a!?et to be cntren. ann after tbe four lllnhJbt~ betttg calleil 
appearen, anti tbep 1tJere appointell to (boore otbet~ unto tbem; 
gun tbere being a quetlton about tbe number, tbep were appotntelJ 
to eboace ttDentp untatbem, to make a number compleat C a~ toe 
CltletltG fafn 1Ua~ tbe coutfe. ) )5ut nOln bettl4J moben in fun (term 
it was rcfolucnJirff, tbat tbe ~enant~· map appeat bp atturnep. 
~econnlp, tbat tbe (fifopn caft was not allowable, becaufe tbe 
appearance b}J tbeir,.a,ttutncp tna~ eutrell ann teco~nen; ~nn If an 
(flfo~n tnouln IPt, lit fiJouln be a~ well call fOl tbz S4tturn£p a~ fo! 
tbe ~enant~.ann tuben an appearancebp tbett gtturnep i~ teco~~ 
l1en~ tbep cannot at tbe fame time be <flfopndJ, Wbetefo~e fo~ tbt~ 
eaufe, tbe ~tropn caft tDa~ ilifauowtn. ~trnlp, ~be queiltonlna~~ . 
tIl!ijiJbetber tbi~ Ejlier of twentp to tfje fout lltntgbt~be goon , il[)~ ~~.~~t:1 ;9, a. 

lUbetber the!' ougbt to cboore ann return tlttelbe onlp; gnll if tbere 
ougbt to be t1t1elue onlp teturnell, tnbetber tbe return of uncnt).' 
make£) not tbe lnbole return botn; ~~ tbat it alan be fi'oon fo~ tOe 
t1Ueibe, ann fm:ptufage fo~ eigbt f ~£teoftbe <!rOUtt tuouln anutre. Co.Lit. t94·~, 
gnlJ tnbetbet tbett mtgbt be anp cbaUcnge agatnft anp of tf1e fout Mo.67· 

llintlJbt~, beeauC!! no e.rceptfon ina$ taken an-atnlf tbem tbe firll 
na!, t Vid. I)' Ed. 4' 1. ~ 9 Ed. ~. 2. 7 H. 4· 2.22 Ed. 1+ 18. 

Mulcarry and ver{us Eyre.s and others. Mich. l~ Car. rot' l ~~. 

ERror of a JltfO\JtUent in tbe 1titt1lJ~ 15cltcb in Ireland, in Ejecti.;. 6. 
one firm<e of a Jl,eafe bl' tbe <!eatl ofTurnond (If fo~tP 9J!}effua::; I RO·4'~·'1~ 

~e£',fiue buntJ!en acre£' oflLanlJ, fo~tp aCte~ of ~eano1tJ, uuo bUlb 
n~en aCte~ ofl&affure,one bunn2ell acrc~ of lDogg, aun one bun::; 
ll~etJ acreS) of 15~uetp, tn tbe 'IIlmage~ anti ~etttto~ic~ of D. S. 
anil V. tJlipan Not guilty pleanen, a fpetfal ~ettJict Ina~ founn, 
tbat tbe (!Earl of Tum()od, befnlJ felicntn 1fit, let it to tOe ~lattt~ 
ttfffo~ one anti ttuentp pear», rellO!tntt tent, luftb COl1'OtttOl1, that be 

fiJouln 
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ffJ lulll not lett o~ alien anl' PLitt about tb~ee peat s ; nnn If be ntn , 
tbilt tbe JLeafe tlJouln be botil, ann be te~Ent( r. gUll be let fOJ t()~re 
l?£at~; anll fo from tb~ee pear~ to tb~ee pear~, l1ttring tbe term or 
bl~ Ufe, ifbe lineil fo long. gnl1 tbe (fat., after tbi~ atfinl1ment ac~ 
uptentbe rent Due from tbe affignfc, nUll notwttbffilnnit1!J re-rn" 

. tren,ann mane tbt£s lLeafe to tbf 11)latnttff. 2lnu ttc Defell'Oant re~ 
rutrEll. ~be i)ueiliollf5 mane tn Ireland upon tbtSl JLcafe 1l1err,firft, 
InfJ£tber it were a blcacb of tbe ~on'Ottton r ~lCOlll1f~, lUbetbtt 
tbe acceptance of tbt rent bp tbe bann of tue alTtgnre, mahrS) tt 
goon, ann ntfpenfetlJ lnitb tbc b~eucb, erpcciaU~ tbe aCcEptance b£~ 
inll at anotbft rent~nap ~ anll it lUag reColben tbete, ann 8'OjUlJlJen 
fOl tbe DefcnlJant. 15ut tue Q!:OUtt bete rcfolbelJ, tbat it was a 
plain b!cacu oftbe ~onnition ann tbe acceptance aftEt mflJ~t not 

Co.~.64.b. ntfpenfe mitu tbt CltontJitton" feeing it \1.la~ tbat it ffJoUlll be boin: 
Co.Lit.2 I S· a. ~o tt \11n~ abfolutelp netetminel1. l5ut tuen an £tception mBa ta" 

ken berc to tbe Declaration bp Grimfton. tuat one bunn~et1 acrt~ 
oflBomJ t.ua~ not goon; fo~ tbere ij not unp fucb t.uo~ll knotun. 
lBut it tnil~ betn to be an ufual tualn tuere nnn 1neU known ; ann if 
It Wrre not" pet tbe 101atntttr mtgbt tfleRCe uta ilemanlJ as to tbat 
J1011'O, ann babe Ot~ 31unllment fo! tbe tetinue. anotf}tt etCeption 
taken bp bim wa~" It'ecaufeit tuas in ViUis Be Territoriis. leut it 
lnaa beln to be well enouBfJ; fo~ tb£P be of tbe . fame f£nfe; ann if 
not, it is but futplufage fo~ Territoriis: mbereupon rule lna~ ni~ 
~en, tunt 31ungmcnt tbouln be rebetfelJ, unlef~ otbet caufe were 
fiJeum. Qnll aftertnatnss, being moben again, tbe 31ungment m8fi 
tCbCrfel1; ann 3lunllmcnt giben fo: tbe 101atnttff, Quod Jecuperet 
Terminum fuum prordictum. anll it was mouen bow Ha~ere facias 

,Cr·SB· poffeffioncm "JouIl1 be ftwarllel1 : anti reroibeD, toat tbe~ ffJouln 
2 Cr·SH· be n [[('it nlrecten to t"'e cbief 3luftic£ in Ireland to retl£t~at Yelv.II S. ~ tI ,Ui "UI 

3lutJlJment, ann commanDing to awarl1 <ftectttton. . 

,. 
Jones 40~. 
i RoJ 84. 
2 Cr.lo2. 

,< 

Thomas Smith verJus R.iehard Cooker. Trin. I .... Car. rot. '499.' 

ACtion for thefe words oftbe 101i1intftf, Thou and thy Wife( in­
nuendo toe 101atntlffann Agnes bia mife ) are both Witches, 

~,Qd have bewitched my MaJ'e,innuendo tbc ~ate of tbe faiD Tho­
mas ( robere tt ougbt to baue bren tbc 9!!}ore of tbe fain Richard ) 
gftrt t!l1ettlitt ( QilPon Not guilty) fOl t{Je ~tattltttf, 3lt wa~ maben 
in arreR of]u'tlgmrnt fo~ tbe IDefcnnant, bcc(lufe tbat two cannot 
commIt one [[1itcl)craft, afro it cannot be tf}c ~ilte of tIJ£ 10lailltitf 
anti tfJC ~are oftbe IDcfcnn. aa pr~dilh Thom;e tmpo~tS. Sed non 
allocatur; 1fo~ tue tuolng OUglJt to be rcfcrren, a~ t;}CP were fpoken, 
viz. t(];bat botb oftbem beUlitcben mp ~(lre; ann both t£f('r~ to 
racI1 oftbem, t{Jat tbep bill) feuetnUv COtl1mlttell tbe offence: fOl if 
n man faith to tlVO, VOU botl} fJnu~ murn: ten J-S tncb of tlJetU fi)aU 
bnue l)iS action feberaUp, anll not jov.11tfP,~~ 28 Hcn~ 8. fol. 19. Dy­
er Is.ann fo~ tbe hlll11101n~) innuendo tbe ~ar~ of Thomas, Tho-

ma, 
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mas f~ repugnant to tiJe p~ecenent t1Ja~tJ~, &c. ~betefo~e ]u'013':: 
ment ltJa~ gibe" fo~ tbe ~latntttf. 

Anonymus. 

T Refpafs of gfl'ault ann :l5attcrp againil Baron anti Feme fo~ 8. 
a 15attetp none bp tbe Feme; ~be D£f£nnant~ betnJJ fauno 

guUtp, tbe quel1ian lna~,tnbetbet a Qgod . capiatur tlJouln be cnttcn 
ilg-ahll1 Baron ann Feme 1 gnn it tuafj rcfolben, tbat a Qgod ca- A 

piatur llJaU be againiltbe Bayo1t onlp: aun Keeling ([lecl{ of tbe 2 ~;.:~~: 
~totun, ann Hodfden tbc ~econnat)! tllfo~men tbc qrourt, ~bat 
fo tucre aU tOe p~eftnentfj, altbouJJb toe tu~ong t~ onlp none b!, tOe 
Feme. 

Kemp vfr!Hd Barnard. Hill. I ~. Car. rot. 1252. 

U 100n a .fpeetal tactnfct tbe queftion lt1R~., tubetber a lLtafe b~ 9. 
tbe It\tng,ullncrtbe~t£bequct ~eal,oflLan'O!5 uruaHp nemt~ 2 R01.182. 

fell to one fo~ Itfe,lliematn'Oet fo~ life, 1liematn'O£t to a tbtt'O fa! life) 
teCerbtmJ tIJe ufuat Rent, fiJaU be goon o~ notrMaynard fo~ toe IDe:; 
fenbant bet!' muct> urgell, tbat it coul'O not be, but unnet tbe great 
~eal; fo~ a f'teebol11 cannot par~ ftom tbe 1llill!J, but bp patent Ull:l 
net tbe great ~eal. lBut aU tbe 3lUfftCffj belll, rm;{Jat lLfare~ fo~ 
I1fe un11et tbe cftcbequet @)eal,beinlJ of lLanlJSI uftlaUp leafe'O, ann 
tdetbtng tbe anttent 11ient,are allowable ann !Joan fo~ tbe latngfj 
benefit, tbat bh11ann ll)all not lie un~letten. Qnn Jones atfirmen 1 

'fil:bat aU tbe 15aton~ of tbe (ftcbequer fattl, tbat it waS) tbeir COUtr£ :2 Cr. Io9· 
to l'Iemtfe a~ tueU fo~ life afj fo~ l'eat~, ann tt batb al1nai€~ bren Co POft.Sl8. 

aU01lle'O; anD oftbdt COUtee tbete,tbt~ ~OUtt llJaU take Qtonufane£, 
ass it irs in Calc.lib.2.fol. I 6. Lanes Cafe.ann fo~ tbifj eaufe mule lnafj 
gib£l1, tbat~"nlJment llJouln be entte'O a(co~ntnlJlp, unler~, &c. 

Talory verJus Jackfon. Trin.I4 Car. rot· 187. 

DEbt upon tfJe ~tatute 2 Ed. 6. fa~ cattptng aIDap btfJ ~O~tt , 10. 

I tbe ~ptbes; not being ret out, 20 Jac. 2 I Jac. ann fo llllttl 
I I Car. ~be DefennantpleabttJ fOI tbe laft tbtre peatfj Noo debet, 
ann fo! tbe relinue, tbe ~tatute of 21 Jac. of Limitations. gnll 
beteupon tbe 101atnttff nemUtrell, nnll tbe 1lieCO!t1 bcincr ten'O, aU 
tbe Cltollrt belli, ~~at tbe ~tatute 'Ootb not e.rtenn to tbtfj action; n.21 s. 

albereupon R.olls fo~ tbe Defennant mobeD, tbat tbe Demurrer R a 
tlJouln be lnaben,ant1 tbep tnoulD pleall Non debet fo~ aU: l)ut toe .14' 

€OUtt raitt, 3lt couln not. be tnftbout tbe Plaint~ffa conrene . 
. 

Sir John Fitzherbert verJ'M Sir Edward Leech. 

ERrqr in toe ~.tcbequ.t '~amb~t of a 3!ltnllm~l1t, gibe.il (11 an I I. 

EjeCl'ione firma: in tbe l'\tnll~ :l5encb.~be ~lamtUf afTID'nc~ fo~ Jones 410. 

~tt ~trO! 
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2 Rol.6!!o. 
Dier 23.b. 

<li:no~ (tUilt \11bet£a~ flue Ulere nmllCn Dcfennant£); ann in UJ& 
li\.ccoJtJ tt Hl menttonen , that after tue mtCt'Otct agatnff tbem au , 
ann after toe luff Q!outltltHUltc, two of t~e Defmtlunt~ lucre neat! II 

U~ tne ~lflintlfffurmtfei); anti toe ~efennullt~ hoc non dediceIUnt 
ied cognoverl!~t fure verum tbe J\utllJmcut ffj entrctJ llgatnit tbe 
tb~ee, ) ~b(\t tbe two tltn not nie finee tbe laff QContinuancc mane­
upon tbe mou, but long time befo~e tOe ~ctnia ann bcfo"~e nibcr~ 
([ onthmaltce~ upon toe moll cnttell; ltlbcrCupOil Banks tue lain[(~ 
atto~l1v. moben, tbat tt milJIJt be £.ramtneIl in tbis <[ourt ; but tbe 
([ourt beln, tOat tIJ£p mtgbt not bfte make fill), rucb e,;amination t 

beintJ after tOc 3lungment entten: gnn tbeu it tua~ mOben, wbe~ 
tIJcc an (jfrto! in Dee'll be alfignable In tue (lftcbequet ~bambet 
upon toe ~tatut£ of 2 7 Eliz.l5rcaufe as; Berl<eley fmn,tbe etatute 
onlp t1t\lta autbo~itp to £tamine (fr(o~~ tn )Lata. ')But Brampfion, 
Jones, anO my- felf, VEilJ, tbat it i~ well atTtgnable; fG1 tbe ~ta, 
tute gtbing tue [{l~ft of <frtG~'1gt\le~ tbnt autbO!ltp, af$ tutU to £.r~ 
amine <ftro~~ in Drel1, a~ ~rro~a in )l.,atu. I(1I;ben it 1t1a~ mouen 
b011l it fi)ouln be trlen 'I ann Hoddefden tbe 0econnarp fain, tbtlt 
it bato bren tttell bp Nih prius out oftbe ~teb£quet ClCbamber, anll 
tucre be niuer~ p~efincntfJ tG tbat purptlCe. 15ut Jones fain be 
l:!oubten tbereof, becaufe tue ~tatute gt\lea tbi~ power to tbe 3lu=, 
ffice~ of tbe one )J3encb ann tbe otter!1 anb tbat tbe QtOUtt of tue 
(f.rcbequer <[bamber tg nemfp crettetJ. ann Berkeley bell1, tbat·it 
\t1a~ not tbe iutent of ttc ~tatute. 2. 7 Eliz. to gibe tb£U1 fucb autbo~ 
rttb.l5ut Brampfion ebtef]Ullice ann my felf noubten tbfrCGf,l5c, 
,enufe tbe ~tatute gibIng autbo!itp to tturrfe Ol affirm, impUe~ att 
allowance of tbe meal1fJ to no it; ml~beteupott adjourna tur. Mich~ 
42 & 4 j Eliz. rot. 3 s). Rewa verfus Long. Error iu tbe ~tcbequet: 
«II:bamber in fait nU"ignel1 an'll ttpcn bV Nifi prius, ann foun)), ann 
fo! tbat enufe tcllerfetl. Simile Hill. 16 Jac. rot. "7$ 9,r in fait" 
atnJJnen tOete, ann tcten bp Nifi prius. Confimile Mich.lo Car~ 
rot. 169 .. bet\Ut~t Smith ann Marchant. 

Thornton verJus Lyfier. 

T Refpafs of Affault,Battery,and Wounding I. Aug.13 Car.¢'ije 
. Defennant 3!ufftfie~ tn bt~ otun nefenc£, bp tearoll of an QC .. 

fault lllane bp tbe ~Iatntitf; ]tfue betn1J tberettpon, tbe IDefennant 
!Jibe~ in ebtnencc glfault an'll 15attttp bp tbe Il!llatntUf, 2 J ulii I ~ 
Car. befo~c 'I ann tbilt it 1Un~ tn bta ohm nefcnce, anti P!ol)ttcen nt~ 
bct~ mltlaitt1elfe~to p~obett. ~b£ 101aintttf11JelU~, tbat tbe16at~ 
terp mbico be tnteilbeIl, l11a~ 9· J ul. 13. Car. anb PJotlUCe'll alfa nfJ: 
bet~ Ulitnclfe~ to P!obe tbat. gnn Littleton tbe laing~ @)oltcita~ 
ann otbet~ of qcounfeltnttb tbe IDefcn'bant tnOffen, tOat It tuaa un 
cbfIlcnCc;fo! tbe 10lilfntttf ougbt to babe mane a fpectal 1ltepIt£atfolh 
ann ftJctntt tbat fpetial matter. )J3ut aU tfJe <!COUtt beln, 31t Uln~ not 
t£qutfitc; ann if anotbet lIap ban bren fiJetnM ill tbe "1lieplfcatiol1, it 
fl)onl0 be a 'Departure.: ?3ut it (utftcetb to ll)etu tt In ebilJence tll 

be 
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be none at another nap fans {on affautt, fo~ tbc 'OR}! t~ not material. Co Lit.282..a.1J 

jonesfilin, iftb~p ban botb il!Jree~ upon one {hlP., it fiJ1UIn baue btell 
fpcctaUp pleaDeD: )But Brampfion beln.,31t l.Uaa aU one; nno afJ it t~ 
now pleaDeD to be at fcurta! nape~., it ia (leetlp unncceffatl': ann 
tbe ~olt(ito! urgeo, tbat it l1JouiO be founn fpectaUl': ')l)ut tOe 
qJ:om:t faill it wafJ fo ctttr, tbep lUouln not baue it fo foun'O. gn'O toe 
3lUt)? !Jaue one .yun'O~en pounn namage~. 

Latham ver[us Atwood. Mich. I I Car. 

ACtion of-Trover ~ C01Jverjion, oftU1o IJuttn~en ann fiftp pount'l~ 11-
of$opfJ.?Jllpon Not guilty pleanCll, tbe <!tare appeacen to be. 

Ftme., ~cnant fo! Ufe,take~ to ~u~bann tbf ~Iatntltf, quinto Ca-
loli, tbe lltemainnet bCtlllJ to tbe Defennant fo~ bia hfe. '([befe 
$opa mzte !JtOwtna out of ancient JB.oot~, being lUi tbtn tbe lLano 
in quetlion : ~be Feme nfe~ 19. Aug. nono Caroli, tbe $opSl tben . 
growing ann not [cueten, &c. ann hlbetbet tbefe $opa app£ttutn~ 
en to tbe Baron, o! to bhll in ltiemainner, wail tOe qtteltion? becaufe 
fiJe nien fa fmaU a \DbUe befo!e tbe gatberin JJ of tbcn1; ann tbe)? be 
fucb tbingf$ aa grow bp manurallce ann tlll'luffrp of tbe !otunet , bp 
tbe making of ~fIl~, ann fetting 1001£$. ann tbz ([ourt, upon toe 
tuotton ofGrimfton,tnbo 1na$ of <[ounfd 1tlttb tbe l0Iaintitf, beln Co. Lit. s6.a. 

tbat tbev be ltke Clfmblell1ent~,tnbicb fiJaU go to toe Baron, o~ ~te-
Ctlto~ of tDe 1l];enant fa! life, ann not to bim in )R,emainnet ; ann 
ace not to be comptlren to gpples o~ ~ut~, wbicb !JtO'i.tl of tJJcm~ 
felue~;\tlbcrefo~c anjungel1 fo! tbel~Hatl1titf. 

Bayns verft# Bright9n. 

f)Ebt fo~ 40 ~. upon a )Bill obltgato~p, ann neclarefJ J ~bat tbe 
o.!A-- Defenuant bl' bifJ 7501, nateD Febr. con[eifeo bimfelf to be 
£ntJebtell to toe 1&Iatltttfftn ttnentl' aJiUiltlJ~, folvend at ~ttba:: 
elmns foUotntl1~, Ad quam quid em folutionem faciend. be ntn ob~ 
\tlJe' btmfelf tn fo~t)? flJtlItngg, ann fo~ non pa)?ment of tbe fti!t~ 
t1,)tuingtt tbe actton \11a~ blougbt. t(ll;be DefenDant pleal1eil, tba~ 
at tbg time oftte ~blhJatiolt making, be waa tuttbtn UlJC, ann iffu\! 
tbeteUpon,inn fotmn fo~ tbe 10lainttff: ann nom Ge~min ~e~je~ 
ant mObeo tll ,uren of 3lutlgtUtltt, tOat tlJe Declaratton tuna, 1 II ~ 
becaufe it i~ not toetein aUcngetl, tbat tbe tlUentp aJiIlil1g~ WllfJ not 
patti at tbc 'Oa)?; fo~ if otberwtfe, tbe fOlt)? ff~m!l1ga t~ not nue,: 21,n11 
oftbat opinion 1lla~ all tbe ~ourt; :jfo~ It l~ not an ~bltlJatlon 
fuitb a <ltotttlitton; blbereupon Rule, wa~ giucn, toat 3!ungment 
fi)()ultJ be cutten fo! tbe IDefennaltt, unlefa, &c. 

Anonymus. 

ERror of a ]ullgl11cnt in tbe cztommolt 15encb, in ACtion for 
words. iJll'lllbetea~ tbe 1&latnttffbeing an ~tto!nep, (t ~l~tnll' 

it t t 2 tUl11tnlJ 
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tattling btmfelf, bifj Wift' , anll ~biln1ell bp bi~. p~nai(e, tbat toe 
i)£fentmnt fp,lhe tbefe UlO~lJ~ ofbttn,antl of bi~ ~tfice, He is a ve­
ry bafe Rogue,and a cheating Knave,and doth maintain, hi mfelf,his 

J\nt.229· 460• Wife, and Children by his.cheating. tapon Not guilty pleatJell, ann 
~~~?sI:6. uertlitt fo~ tne 101atnUtf,ann·]ungmcnt giuen, tb& <fttO~ atftgltcn 
2Cr·4 2 7· UHU1, tuat an Qlttfon.lnv not fo~ tUtfe 1U~~'Oa., lOut aU'tbe<ltourt 
~t~\.4I7' b€lll, U)tlt tue gaton tna~ maintatnable;; 1fo~ it t.cbetb, btm in· 
z ~r~,s32;. bt~ p~ofernon; Ulbereupon31ull~tnent 1Ua~ atftrulen.· 

Davenport'V'er!us PenfeH. Trin. '4 Car. rot. 698. 

16. 1\] Sfumpfit tlgatnft art anminUlrato1 , durante minore <etate of 
IIKol.p6·9 IO

• ; J. S. upon a p~llmtfe to· pap fo~ ro~beatanceof a fum,. &c. 
~be IDef&nl1ant plean~, tbat tbe («io J~ s, was about t'be age of 

. rebellteenv.eat~ at tbe time oftbe p~olUtfe; anti tbereupon it tna~ 
l1emutten. ~be quefiton \tIa~) wbetbettf)e anmtntffratttln fo COlU~ 
mitten durame minore <etate, tnftantlplletermtnett, bp bt~ (OmtntJ 
of fe·uctttecn pear~ of ag£; fo~ tbcn tbe .allmtnitlratton (CaOnK, 
tbere cannot after be anp conOnetatton to J}rountt a p~otnffe~' anll' 
it \11a~ mgell ~ tbat itlOlIt l1aUl Minor ret as WafS ont anll tltJcnt\J 

1 Ro1.$21. p£at~: lf3ut Grimfi:onof~otUtf&lillttbtOe ~latntftf fain, tbat ttt~· 
1Uflfj to be confitJeren ilcco!nfl1~to tbe <Irma J,l,al11, lnbicg appoints) 
fcllentren pcat~' to be fttU age ~11 fueb a (!taft, Cok. lib. 5. foJ. 29. Es; 
Curia advifare vult. 

17· 
Jones 412. 

l. Ro1.S79' 

Ante 34'7. 

Ante 36r. 
Co Lit'7 t·"· 

Appleton vcr/us Stoughton. Hili. 1-0 Car. 2s6. 

DEbt. ~pon tbe ~tatutequinto'Elizab. ann Dcmanb 1. 2 I. be~ 
caufe be ufell tnttbin London tbe tralle of a 10otnt,ulalter , 

fo~ tbe fpace of deb£n montb~, not betng f:1~9ugbt up a~ an gp, 
p~el1tiCe fo~ feben l?tar~~ 'iibe DefennaNt pfean-en tb~ cnftom of 
London, tbat an)? lnfJo it:' a 1frteman of one trane, map nfe ant' 
lltIJ£t ttane lllltbin tbe (tit!'; ann pleanen tbe etattlte of 7 Ric. 2. 

Ulbfcb ,onftrm~ tbc <ltullotn~ of London, &c. ~POl1 tbbl10lea a 
IDfH1Utter 1l1n;3 telln~en, ann tbe qu£ffton ma~, laabetbcr fueb {l 

([uflom mop be goon ag'aiulltbe ~tatutB of quinto Eliz.15ut be~ 
enufe it tna~ a general ~tatute , tue €ourt incUnen in OPtlltOll , 
t[bat tbt~ ([utlomc mtl!bt be goon, anll not taft~n alna)! b1' tbe faib 
@tatute, behtJj a fpecfal <Iruftom in a particular plate. ~en tbe 
~Illintifftook 3\lfue upon tbe cztullom, ann tpe Defennant j01'n:: 
en; ann tbe ~Iaftltifffurtnifen, tbrtt tbere i~ a Qtuffom til London, , 
tbllttfanp ([unom of London be pleatJen, ann nenpell, ann 31[:: 
fue tbereupon, it mall be trpei.1 bp a [[tlft ta tbe ~aja~ ann 91~ 
n£rtmm, to certifie \1lbetbet tbete be fucb a ~uffom ; attn tbcpll)uU 
make tbctt ~£rtfficate bp tbe mantO ofturtr ll\eco~ner, Ore tenus • 
ann p~dp£n to babe a ~taltt to cetttfie. ~nn becuufe tbe IDefcunant 
hoc non dedicit; a tlUmllttttHH1 a\uatt1en acco~ntng!p: gnn tbe mr~ 
Cglller mtfften , tutU tbere wa~ no fncb ~utlom fo~ one tubo ufetb 

a 
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a manual trn!le, tbat be map £.t£tctfe attp otbcr trane, not be· 
ing app~enttce, o~ b~otl\Jbt up toereto ; but tuut ti)ere tn~~ facI) a Ante: 361• 

<lrufiom concerning ttane~ of bLJptng ann feUing, a~ ~etcet, 
<lD~ocet, &c.gnn after tbta (ltertfficate tt tnilG mauco, tOile tt)tgU1il~ 
a ~tr~t,rial; :Jfo~ it beinlJ a <ltuftoll1e lUbicbcQncetna aU tue ([ttt~ 
lena, OlHlbt notto be trpe~~ ,bpJucba (jJ:ettt~catr, but ~ ]litp. ani)' 
Bulfirode, tuDo atguel1 fo~ tbe jpefennant, tnunen mnco upon it 
<1tafe in tbe ([ommon 1l?encb, tepo~t~n bp toe JLo~n H,)beH, tbat a Hob.86. 

«ZI:t,,llom of London, tnblCb eoncetn~ aU tne Q[;ttt~.en~, llJaU be t,rien Anre 24g, 
par P a{6! 15ut after long neUbe~attot1, it ~af) tefo\bz1:i bp' aU tbe, 
~ourt" tout toe ~t!,(ll tuaa goon, efpcetaUp \~ben tbe 101afnt.ttf 
batf},lljetqn, to at tbere fa [ncb a, ~uil_om\ tba~ it flJaU be fa ~erttft~n,' 
anntbe Defennant ba,to confeffen it ; faa~. tbta mrmnct Qf ~tial, 
beillg a~, tt wete~}! bta, canfent, be ffJaU nQt after rueb ~tlal ft;: 
cept aga(ij{t it. Ql~n ~JJis (JJ:utlom,tlotb nQt ~oll~etn aU: tb~ petfon~ 
of London but onlp tooft: tnba ufe manual ~ta'Oe%): ~G,if tue ([u::: AnCt:24g· 

Itom, t:9 nebtfe in ~oltlUain, o~ offo~af!Jn rutacbment~, ban been 
t~t,en,bp ([erUncate; fQ. b~te tbe t~iaJ is) goon; gun, (t tna~ an~ 
jUl1gen,fQ~tb~ ~lafnttff. Vide Co~, lib. 4. lOt39Hen.6.s4·C.oke lib. 
9 foJ .. ~ [~Broke London J7. 21 Ed.4,.4. ~ ~ Hen.8,. Brook fnals 14. 

Tomlins verJus Brett. 

ERror ofa 3\Ul1gmcnt fn tbe CltommOl\ 16encb, in Formdqn;lI 18. 
o VeJcender: tmtbere tue tenant uouc'en J. S. gnn tbe {)emanf JC!loeI412: 

lJant ~Q"t1~trp'l,e~tls, tU£lt toe fain Joho Style J (J~ anp of btS3. ~nce~ 
fto~~, &~. nu,oqu_am ~li'l-qod i9 tenem~ntis, &c. om(tttng tb~ 1t10~1l 
habueru,nt. ann ftrue being jopllel1, ann Ni~ prius a1.l1atnen, at tue 
nap of ~oe Nih prius tbe [)~f~n~ant malle ll~f"ult; ~nn at tbe nap 
in Banco be m~ne anQtb~t n.ef~ult; ~bettupoll a Grand Cape tua~ 
aln~tneIJ, ~u1l3l~nllment g(\l£t1: gnn notu \fttO! b~ou!Jbt, beeanfe 
tbere tna~ no 3\lf"8 jopnen bp tb~ ~~I1t\l\t. :lOut tbe c(;ourt tuouln 
not allotu tuereof, but atfirmen tb£' 3\ungment: 1fo~ aftcr toe ne~ 
fault, tbe ilfue ann tbe pleanfng f~ out of tije (ltourt, ann t,be 3lun~~ 
ment ffj onl~ upon tbe,nef,,"lt. 

!l\J~gell ver[u:r Sir William Cooper. Trin. 10 Car. rot. 131 I. 

ERror of a l!Ul1gmellt in tbe (ltQmmonliencb,tUmlbete in a Sd- 19-
re facias uppn a 3l"tJgm~nt of goo I. ann ~tecution tbeteup~ I Ro1.7SS·6• 

011, tbe Defennant tbere b~ins tlean, tbe @la(ntttf futmt£en, tbat 
be tu~~ (ef;en oflLilPtlS$ in tbe ~ountiess of Kent, ann Surry, ann 
p~aJ?£ll a Scjre facias tnto tpe feb£ral ~ountie~: ann tbe ~be~ 
tiff of Kent t~tLJtueJl, tb~t A~ngeJl tna~ 1err-tf na1ft of tb~ JLanll 
In tbe <!t(nmty of Kent: !alltJ tbe ~bett1r Dr Surrey retutnen., 
tbat one Bell anll bi~ ~~tfe were T,rr·t~nants of tbe [)lfenlJailt~ 
JLann~ tn Surrey. tlLlilfiereUpgn !a1:lngeU ~efng tna~netJ, took up~ 

on 
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on {Jim tbe~enmttp of tbe".l1ann~ mentioneD tn tlJe~lJetttTa return * 
finn pleauen, tbat anotber mun in tbe fame Q!:ountp t.1t tbe time of 
toe fill 0 return, ban otbec lLanog, filbereof T.D. tuna Terre-tenam. 
~{t Will iam Cooper, tlW tlJen lSJlaintiff, 'Ocnieo it, ann tiTue tbete~ 
UP01l1 ann foml'o fo~ tbe ~la1l1titf, ann ]ungmcnt fo~ bim allainft 
Aungell tbe noUl ~lainttff. 'lDut fo! tbe )l.,ann~ in Surry, Bell 
anil bt~ 111(fe ptea'Oen., tuat toe)) were not ~el1ant~: Slnn tbere::> 
UPOll tuep wete at {true, ann founn fo~ tb£l11 tJefo~e toe 31utlicc;; of 
alrtfe, ann ]tfogmcnt ~iuen, Q1Iod eant inde fine die. gnn nom 
Aungell b~tllga Qfrro~ upon tbat 3lungmcnt, ann nffigne~ fo~ ~r:: 
ro~, ~bat tue fain Bell tuafJ nean befo~e tbe time of toe trial; 
1UUCteUpon it maa nemurten: gnn 11010 arguen at tbe 'l5art 111' 
Maynard fo~ tbe 10liltntifftn toe m~it of ClEttO~, tbat fo~ ·n~ mucb 
na toe ~latntttf i}3 not to bane IJiSllLann (bargen fole, iftbere be 
mo~e JLann: gnn bp tue furmife of tlJe i)cfentlant ( UlOO \11a~ 
~lt1inttlf in tbe fitfi rUlt ) toete if;; LanD in tbe ([ountp of Surry 
cbatgcable tDete1l1ftb, anlJ bp tbe ~betiffu return tbat Belll1ttn bhl 
mife were Terr· Tenants , tbe finntng bp [be 3lutp ~ after tbe l1eatb 
of Bell, i~ UOfO,8nn fo tbe {true not trpetl, tbe' 3\Ul'Jllment i~ erroni~ 
alta: '<tberefo~e be COl1Ce{Ufll, . tbat tbt 10laintitr map tueU aifign 
It fo~ ~rtO~, nnn take alJuantage tbctcof.lBut Rolls fo~ tbe Defen­
nont in tbe [[utt of <lPttO~ flje1l1en., tbat fo~ a~ tllurb afJ tbcte be 
Uno feueral Scjre facias'into feberal ([ounttc~.. tbe)? be na reueral 
fuita, tbe OMe not llrpenntng UP(tn toe otlJer, gnll tbe p~octelling~ 
ate reuttal: gnn altbougu t!J£te be n~atb, f!3c. aUeTJgen in tbe one ., 
pct it ia not material, aa to tl)e otbet @>utt; ~o~ ta tbere anve£lure 
tbnt tbe otber, oguinft Ulbom tbe tIllerntct i~ foun11, tlJouln atTtgn it 
fo~ <lerro~, gnn be cften fo~ tbia point, S' Ed. 4· 7. Slnn of tbat op~ 
nion Ulaa Brampfion, Jones, ann my felf: fo~ altboullb Bell be 
ileiln, it fa not material to Aungell,£rp£ciaU~ a~ it I~ founn b)? 'tbtt.'S 
~JJel''Oict, tont BeJl1U£la not '<1Iienant. ~o tbe <!Court {~ afctttatnen , 
tI]ot be tuaa not ~enant, altboufib bp ncatb tbe ~erlltct be 110111. 
1Illtlllbereupoll mule U1n~ glUen, tbat tbe ]ungm£nt llJouln be afs 
fitmetr. 

Mounfon verJUI Bourn. 

ERror of a 31tt'ogment in toe ([ommon l5encf), in Debt, hp Wi I..' 
. .J liam Bourn, agatnft ~tt William Mounfon ann Margaret bt~ 
wife, 'Executrix of charles <!Earl of Nottingham fo~ 200 I. ~b~ 
IDcfcnnunt$ appearel1 anll31uiJgment o\Jain(f tbem Ot 
!Debt, ann four pounnfj coff~ de bonis Tefiatoris, &c. Et fi, &c .. 
tunc de bonis propriis fe~· tfJe fout pOlllln~ fo~ coll~. ~bi~ bett1~ 
in London, a Fieri facias U1a~ aWarllen to tbe ~beriff~ of London ,. 
lubo tcturnen Nulla bona Tefiatoris., ann fo~ tbe four pounn~, 
Nulla bona. '<1Iibe 10laintiff after1natl1~ upon a TeflalUffi tbat goon~ 
tlJere foin anti efloyned, p~o(uren a new Fieri facias, tectting tbe 
]tfogment ann tbe fo~mct [[t~tt ann return tgereof)' Et quod Tefta· 

tum 
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hun exiltir, (~i)ut ~bep bao goon~ fufftetent, ann bnn eJluyned onO 
(gIn tbem ; tuber.:fo~e tbe @)b2l'ffft) of London tuete COmmunl.l£tI, 
~bat tbep bp (fnqUlutiou, vel alio modo quoviilibet quo conilare 
poterit, fiJoulo enquire if tbe)? {Jan foin o~ efloyned tue futO <l5oon~ x P~(l. S64• 603' 

ailtJ ifit were fo fOUIlO, ~~d feire faciant to tbe fafO ~tr Willi,am ~~;.:;;.~~. 
Mounfon ~ Margaret bl~ wlfe tbat tve~ be ill Q!:outt ttl odab. M1Ch. 
to an(tuet tbereto. ~etcupon tOe ~b£ttff tctutllcn an ~l1quHition , 
finntn~ tbc fa Ie ann ejloyner gftve fafn <If)oon~, ann tbat tte}? feire 
fecerunt, ~c. ann ttc partie~ appcarel1 ani) l1emuttttl upon tf)S 
mtla~[t. ann tbe ([outt,aftet nibet~ anjoU1:nment~, al1jungen tbs 
[[l~it goon, ann tbat tbe IDefennantiJ {lJouln anfwer: tlllmluet£upon 
tne!' imparle: ann aftettnati)~ JlutJlJment 1na~ gibfll bp Nihil di-
cit tbat tbe ~Ia{nttff fiJouln babe <f.recution de bonis fuis propriis, 
~pon tbt~ a U1~ft of ~rto~ hlll~ b~ougbt Tam in reddirione Judicii 
quam in redditione Executionis. 9nn Taylor fo~ tbe 101atnttff atncr~ 
nen ~tro~ in tbe llungment, bteaufe it Wllf5 Qyod recuperet tbr: 
l'lamage!1 de bonis propriis, fi non habeant bona TeHatoris, tubere 
tbep appearen tbe fitff nap upon tbe ~ttU11l10ni3: ann 3luogment 
giben tue fame I~erm UPOll a Nihil dicit, tllbere tbep ougut to baue 
ban ]ungment de bonis feftatoris: .ann fo~ that purpofe be etten 
3 r H, 6. Il- j 3 H. 6"23,& 34. H. 6.2 7. Sed non allocatur; :l6ecaufe 
It iu not tbe confetftoll, but tbe Delap tubtcb i~ tIJe eaure tue 101atn .. 
tHf llJaU tecouer namage~ de bonis propriis. ~econni!" UlDetc8£S 
tt t1Hl~ objecten, tbat tbe ]Ubgment betl1!J de bonis propriis ulJatntl 
tfJe Feme, ~nn ttl JI.,aw a Feme covert gutb not anp goo ZI~; tberefo~& 
toe 3l uogll1ent fiJouln be uoto, 31t Wilt) refo{u£l1, ~bat tbe lllln!J~ 
ment tuag tueU giuen; fo~ tue Baron bein!J onl1' rontgen tn rf~bt of 2 Cr. i 910 

big Feme, tbe 3lungmellt UJaU be olJainil botb: ann file map babe 
<fi}oOng, afj a term o~ <ltbattel teaU befo~etbe <ltouerture: glfo l1)e 
map baue <!I)oOb~ after btt bu£):banD~ Deecafe. ~bttlJIp, tbat a CO.S.21.b• 
Devafiavit map tueU be bp a Femt bp ejlo'Yning tue <500tl~: QlS$ a 
Feme covert mRp ~no a Tort, ann be ptmifiJcn fo~ it. glfo tbt£) tuaf5 f( Po!l.6'°36 

Devafiavit bp tue Feme tuben tl.Je \l1a~ rolc. ann it tna~ beln tunt 
if a man take~ all ClEtecutrft to wife, ann tuaie tbe <l500t1~, it i~ a 
devafiavit in tbe Feme: 1fo~ it tna~ bet foUp to talte furb an bur:; 
bann wba tuou!n make a devafiavit. gnn Jones fain, 31f tbere be a 
recoberp 8ljrttnft Baron Et Feme UpOll a Devafiavit)iftbe Baron fur:, 
biue tue Feme, beflJaU be CbatJJeD; alfo (ttbe Feme fututueAlJe ffJall 
be cbatlJen: lBut fftue llircoucrp be not aiJainft Baron nnn Feme,fn 
tOe life oftbe Feme, ann llJe nfe£), tbe Baron llJaU not be cbarcren: 
[[fbcreto Brampfion agreelJ. gnn fo~ toe p~indpal luattet 3\ nelt~ 
lleren ntp opinion) tbat tbf~ 1tl~it f~ goon, \J tbe llungment goon, 
a~ tbff,) cafe t~: 1fo~ tbcp beilllJ retutttci) macneil, ani) appeartnll 
ann nemurring upon tbe 1tJ~it, tnbtcb being al1junlJCi) goon ( a~ weU ' 
tt mill', bcinJJ It junlcial t!1ltIll~ft ann frameo bp tbe nlfcretiolt of toe 
([Olltt, ) ani) tbe partp bellttJ tnarnen anti not pleanfng, o~ traber~ 
n1111 tbe Devallavit ( a~ bz well milJbt) ~l)ere is;' great rcafolt, 
JjnOlJment fiJoultl be cutten agatnft tbem; ~o~ ft Wa~ tfJdt foUp 

, tbg~ 
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tbe!' wouln not plean: ann it ifJ out oftbe mtfclJief put tn Pettife.rs 
«are, Cok.lib. 5. fol. ~1. [[1betefo~e, &c. Jones anO Brampflon 
wouin not neiiUet an}! GpiniOllltl tbe fit 11 point, but wouin allutfe. 
Berkeley lUail abfent ann in fZtbrtllCcrp. Vide plus pofica,fol. 5 26-

Tho. Morrice and others verfus Prince. 

ERror bp Tho. Morrice ano Elizabeth btfJ wife, alJainff Thomas 
.~ Middletoo,James Palmer,John Lewis, Evans Potham,]. S. ann 

T.O. ofa ]ungment giben agalnn tbem fn an atTire, tn tOe ([oun, 
tp of Montgomery, to tbett namage, &c. til1pon tbtfJ tbe meco~b 
tnflfJ cettifieo, tbat tOe affife lnailb~oug-bt 5 Maii, I 0 Car. again if 
toe fain fit IDefenllantfJ,ann Charles Vaughan ~ Margaret Ot 1llife, 
ett Peter Mutton, ann fit otbetS) C in aU fifteen perfonS)) t t tbc 
2ltftfe ttlLlfJ de liberto tenemento fuo in Brentdaigne, ~ in fiu otbec 
ijlltUaJJf~ 1l1ttbin tbe fatn ~ountl" ~be faill fiftren IDefe nant~ 
being teturnell tlttacQel1, tue 10latntiffmake~ bia 10Ietnt to e btr, 
rei~el1 ofbt~ 1frreoolll, viz. of 201. tent itfuing out of fo~tp ~e1fua:2 
ge~, one tboufanll acre~ of)l.,anlJ, tift!' acte~of SJeanoUJ, &c. ·fn tbe 
fatn mtUag-efJ~ tllitbfn tbirtl' l'earfJ, &c. gnn fo~ title fJ£ faito, tont 
oue Edward Prince (!J;fquire WafJ rei~en in ~tt of tbe tenement£) 
afo~efdtn , in tbe ~fUage~, &c. unO beln tbttn in ~ocage; inn b}! 
Df~ [[lfU tn lu~tting, 20. Decemb. anno I Jac. Deuiftn to tbe ~Iatn:< 
tUfa tent oftWentp pounoS) per annum, itruing out oftf)e fain tene::: 
mtnt~, fo~ bt~ life. ani.l aftertuarD t~& fain Edward Oien rei~en,ann 
tue fain tenemen~ befcenlJen to tbe fain Elizabeth C wbo aftet1llatllSi 
1l1afJ matrien to toe faro Thomas Morrice) anll to toe faill Marga­
ret ( tubo lUa~ aftet mattiell to tb£ failJ €harles Vaughan:) 
glln toot tbe @latlltiffWafJ fefiel1 oftbe fain tent bP tue bann~ of 
tue faill Thomas Morrice, being feiielJ of tbe frreboln or tbe faib 
tenements) ill rig-ut oftI]e fattl Elizabeth, in forma prcrdiCla,untii hp 
toe faill John Morrice ann Elizabeth ann tbe otbet tbfttren [)efen~ 
tlUl1tfJ be wafJ ntlfetien ; ann tbeteupon b~ougbt tbi~ a1ftfe. 'QL:be 
faiO Charles Vaughan ann Margaret, ann nine otbet~ of toe Defen~ 
nnlltfJ mane Oefault; tnbetefo~e. tbe aftife tuas awarneo againCf 
tbem bp 1Jcf,lult. 1foUt otber oftbe [)Gfennant~, viz. Tho.Morrice 
ann Elizabeth ut~ Wife, Thomas Middleton ann James Palmer plea' 
lle'O, tbat tbep Were tel1nnt~ gran acre, pated or tbe ~enement~ , 
put tn biettJ, anll to at Roger Palmer ann William Hewks lUere fEE­
nant~ oftbe fteeboin of Q ~elfua~nn fout acre~ of )l;anll"put ill 
lllem~ &c. mbo be not namen in tbe· ~tt; fo~ tubtcb tgel' llemnnl1 
]ungnlEnt of tOe [autt. gnn tf, &c. tbe 3ltltP finn, tbat Roger 
Palmer nnn Will. Hewks were not ~enant~, &c. ann tbat tue 
~lnitlttff1tln~ fet1'cn bP tbe banllfS oftbe faitl Thomas Morrice, pro­
ut: ann tOat tbe ~lail1ttff l1emalllletl of tbe fain Thomas Morrice 
ann Dt~ [[(tfe, Thomas Middleton, James Palmer, John Lewis, anti 

Evam 
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Evans Potham, tbe rat)) tarnt; ann tbat tbep nentetJ to pap it: gun 
fJ tbel' nilTetfen bimof tbeJaiD tC.lJt, nltn!outttJ arrearttlJc£s fo~ totrtp 
pear~ ann an balf. gnn fOl tbe otbet lline. tbep fintl, ~bnt tbep nio 
~tt1t l1t(feife. ~n\1 b£tcttPQn,jjun.!1ment.tuiJ~ ~o1,' ~e)UrI.Aintttf a~ 
IJqtna,ti~ :,anlJ fOl tbe nine, S2u,o/-fattrapt ffl~S)(Jur.. tUppntbf~,(!Er, 
tQ~ \tl~~ Nougbt ann atrt~n~n p~i~Cip,aUp., ~e~auf~ fi~ pemO.nlWn ren~ 
bp a neblfe ,; J.tlbercofatteallmje~ al'l~ founn fo~tb(~t~, )Jg.a~~: anll 
It notbnot L'\prcat tuben tue De,\)irct~ nteni Uo~ ~n!?JtU1e o~ f~all ap~ 
potnten fo~ tbf·Pill'ment; attl1 t;"£ref01etbefllJ,~~¢t~ ~le,atl)!m. be­
taur,e tbe thntoftbe De\lifo~,911ejltb not,llpp~~jnJJ'.' ,~b~ ~~~nt#l1tl? 
of tbe" atteataIJestannot be.ltllolun~., :~fie rf~~ln~ queaton" tua~~ 
3!f tbe3!utv., finQtug a reUin b~ tbe. baltl1~toLone of I tbe bu~bal105l Co 6 b 
or..JIJ.e (atD bett~tj 1nberea91beJLann lJefc~nntn. tp tWo naugbt£t~, . ·S7· • 

,l~~,~bet tbh, 11lete a fufft~ie,n~ ~nnlnJJ oftb~ Je~Un r", ~nn r£r(lf~e'D, , 
~bat it\qa~: gg fetfin glpttl,bp . one, ]lopl~ten,a~t,(lc. ' 'C!:be tblrD, Co. Lit.3IS.~ 
gueffion \nn~, 3lf tbe 31ut~ €inning tbe'D£tuimD of tbe rtnt from fit ' 
of tbe Dtfcn'Dant~, an'D tb£ttlJenial of papment; ann not finlling, 
€bat Jttuar; nematltJenupon;tbe ~ann (but, tbat tbep fo tlttretfen 
tbe 19latntttf) tnbetbet tbat wer£ (utftcient 1 fo~ it \n8a beln bp Ante solt. 

aU tbc ]u(ftcea, ~at tb~ neman'Dtng of it of tbeir petron~ off tbe Co. Lit/2 u. 
)LOl1tg· ann tlJeir,benial 19 l1a~ futrident: !tal it oUlJbt, t~ be upon . 0 •. 

tbe~an'D. , :l5P~ tbif$ b,etJ1lJ upon a ~ttllt¢tn an a(lUe~I betn, ~bat 
tbt :qtOUtt JlJaUtntto'D It tui1~ aJlema,nn "ppntb~, lJ,.,anD,n51 ~ ~ Ed. 
t. title V~ .. di~40, S,c, Go~. Ji~~9.~, l?ut 8r-arnpfion" JO':les" ann 
~erkeley bet'D, ~bat, tt aJaU U(J.~l1eTo inteube'Q; gun tb~ IUtJlJment 
lllafJ tebetfeb, btcaufe it .tna~ lJot foutitHllbt,n tue Debir'J nielJ. . ': " 

. ", 

i..~e 1Jt~ffl~ l3oothbY.,· 
r 

, , 
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,Ttl_on ~btt1eltte to tl3lutpat tbe 15ar fo~ a €oPP,~9Jt1; par~, l.i. 
,'-t cd of tbe ~al1o~ of EarJs.Chingfo~d tin tbe. <ltauntp of El!'ex., JORes ++9. 
·€bt qu£ftion \tla~,]if a ~opPbolnet in ,rce fUtre~ne~ to.tb~lLO~'D o( . 
tbe 90ano~ biB ([apvboln <Lenate; an'D tbeJLll~'Dmake.~ ,8 .~eqre fo: 
)'tarss of tbe ~ano1 anll of tbe: fain CltoppbolD., bp .t,be !lame of bi~ 
~tnCmellt callen H. wbetbft it mere a tJttetmtnatio~ of tlJe cn:oP!'~ 
boro r gno It tuas beln bp aU tbe 3iufficefS (abfent~ Brampfion) 
~bat:tt ttta~ net;. 15fcaufe tuben b~ lct~ toe ~iutOz, . it ; i~ inclune~ !{ 
n:l apatfcl of tbe ~ano!: 15ut If be, ,tbOllllb be ban, been bu~ Co.4· fo1.3 I. 0 

Dominus pro tempore, Ol fll~ balf a pear (tbougfl ~p p~rol) ban 
nl~l1e a )l.,eafe fOl peatg of tbe cn:oppbOI'D bp.,it felf, tbat ban netttov:= 
£n tbe Q!.op~bol'D; fo~ it l!la~ tben" nu~tnll, t~at time, (eber~l1. from 
tbe ~lt10l; ann fo cOLlin ne\1er afte~tuar'D be Uetl1{feable aiJill!l ~~ 
~oPl': )But tbt ~atlo~ b~inlJ t1emifen; tnclunefS tbe <itl)ppboltl a~ 
parn:l of tbe ~~nol;nllt1 tbe naming of tbt ~OP~bol~ ia, rU.tplufase, 
i.11l1ut tfmafnf$ alwap£, ntl parcetof tbe '~anOlt ann nemtfeabte b~ 
Etopp a~ it Ulrc~ befolt; 

Claxtod' 
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W Rit or Right in Durham., ~t ~enantth1~ggn :U;~ttta" , 
IDfJ(Cb lDa~ aceepten, ann at tbe nap to be perf.O:lmel1, Betke­

ley 3111ftfte tbere, ftaminen tbe €&ampions:; of botb pattt£s:;,'ll1b£~ 
tber tbep tuett not bttell fo~ monel' i ann tbep (anfetren tbep wert: 
aIbicb conren-ton be .cauCell to be te(o~nell ,anD 1J8Ue fUttfjet -tJ~~ 
to be anbtCel1. gnlJ&p tbf _fngs binetfo" aU tf)e1Uftic€£f were'te, 
quiteb to tJeltbet tbetc o· opf·nio"~, 'tuf)etbet tbi,were enure tone., 
tlrralgn tUel\attail bp tbefe ~baft1p!otUl. Qnn bp Brampfion ebiee 

.. 31uatce, Datriport cbler 15aron, Denham, Hutton, Jones, my (elf 
ann otbel! 31urttcefJ, it tuass rubfCtfbtb, ~ ~bat t~i~ etcrption, comini 
after "tbe )l;atttlilg8lJen, ann 4tbanipions nUoltt.StI, ann §5>urette55 

.~ mben to petfo~m tt, oU!Jbt not to be teCelueb. Bratton 161. 
J • .. - • 

,; i 

Goodwin ver!,., Anrie Welt .... Hill. r 3 Car. r('lt. I ,) 2.l. 
_ ; -,) ; 

O· .. Ebt,fol tenpOUnlJfJ upon tbe ~tatute of quintoElizabethtP, 
mbereas tbe ~Iaintt1f, babing a~uft tn tbe ·€ommon 

26encb 8gahtlt one Turbtlrladf, in:an A~ioR for words; WfJerefn 
fJe llJe1tll1, -~bat be tna~ a &Ufto~ttltfJe Catn Anne Weft., tDe n(tIn 
DefenlJftnt,· to babe lUatc'en bet' (tbtbein~ a lUomanor a gooll . eJ 
nace;) antlltbat tbe tDeIt' Defennatlt,' to neram~ bhn anl1l18Plfue 
bfm of biS !JapeS) of tbe fain ~arr'atJe, Cafll of tbe 101afntitf , He 
hath had a Ballard by one A. s. 11lberebl' be lUa~ greatl)) ntfpart1:; 
nell, anll loff tbe faib 90attfage. Gio llIbttb tbe tfJen Defennant 
pl£ftOen Not guilty: ann tbereupon a Nifi prius being alUarnetJ to 
be trt~n at Glo~efier tbe one ann t11lentietb of ]ulp foUotnfng; be 
fueb a Writ of Subp~a Ollt of tf)e Gtomman 15encb, tJirttten to 

~ tbe (btn Anne Weft, to tefttfit tn tbe fain eaufe at tbl faib amres, bt'" 
fOle tf}e 3!uftite~ of Nifi priUS, upon tbt· CaitJane ann ttuentietf) of 
lIuI),; anD tbat tbe febenteentb bBtt of 3/UI1' decimoquarto Caroli 
be fiJcttJen it to tbe fain Anne Weft" tbe llotn IDeftltnant, ann left 
a ~ote tDttb bet of tbe ba)) ann place of gpPforance, ann tJtlibntll 
Unto Det ttuel\.l£ pence tolUatll~ bet 8,tpenttS ann cbarge" ann p~os: 
miren unto ber, if l1Jc woulD come at tf)e Cain nap ann place to t£ffb 
fie, ~c. be UlOtiin gibe bee Ca muclJ mo~ pro expenfis & oneribus 
luis a~ file hu;auln teaCtmablp requite ; tubt'b fum of t1uellJe 
pence aJe acceptrD; ann tbat 11Je 11il1 not eOtile ad tefiificandum, 
altl)ounb 11)0 ln3£S rtquitttl, lUl)eubp tbe gttfan patren ugftintl 
bim: mlbereupon be nemannen, acto~'OinlJ to tOe ~tatute,ten 
'pouun~, ann bhl futtbet l1amageJS bp tbe 4tOUtt to he tarelJ. 
Gnn upan Non debet pleanell, it tufts) founn fo~ tbe 10fafntltT. gnll 
haUl Charles Jones mobsll fn lltttil of 31unBment, fttil, ~bat tbe 
@tatute tfS mtr~t£ciUb: fo~ tbe ~tat"te t~,Jlr~utt be coll1menceiJ .. . 
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in aliquibus Curiis, anll be ttcitt~ it in aliqua Curia; fo it bartes. 
~~4. !10~ al'ocatu!', ;fpl it iSS, aU, one _ in tnten~m~nt..~ec~~nlp, 
~tcaure fJe notb !ftot abet,' tbat be faib ttuel'Oe pence l1la~ Cutftttent ~ 
otbetlUife fi)e i~ nqt:to fttrout·"C 'bJt 1JOle~. al1n of tbat opfniol1lDtUS 
Brampfion 'bief 3lufttce, becaufe llJe is not compeUable to come up. 
on.mQm.i.(~. tllitbout tbat1T.~ss_~~K\l.~~'Q,.· J~!!~s_l.1ouhtel1 tb~reof; but 
B~rKeley anll my felf belll tt to be &Joan, iDben llJe acceptell tbe 
t1lldbe pence; ann llJe DiD not fap ft)t tuoula babe mo~e fOI bet tt, 
p£nce~. ~b'tlllp, tbat oneribu5 i$5 no tDO~b fo~ cbat4Je~. Sed noll 
aUocati,U; ~ol,be'nlJlopnelullttb.erpence~, it·llJellli. tbat it tuafS tn, 
tennil1 pro nli6s. I>Qftea page -5 40. · 
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i The Lord Siyes Cafe. 
~) U:.:- Of ~ ~ ~ ~f1 

A' " Ctidn fu, Trovtr.~ CDnfJl!/idtl, ur tb~8eilD~ttl,take~tlfOftb,~.ce 
pount1;1 fiue fi)LlImgtJ, affeiiJ bl tbe ~b£~ttr sf Llfl~mn -up­

on tlJe ~tBintHf, totuattlfj fin'Oing of a ebip. ~pon tJemurtet at 
tbe lBat, Hoibourn being teatlp to argue, Banks atturncp <13enetal 
mobeo, ~l)nt be mtgbt not be permitteD to argue anp of tut matl! 
t£t~, conttutp to tbe 3\ungment in tbe qfttbequ£t <1tbamber betUlitt 
tbe i'ltng anll ~aftet Hampden, ltlbetein be fai'O fout point~ were 
nOjungel.1. 1fltft, ~at tbe [[{tit tuafj legal bp tbe Iltngfj ta~tro. 
gatibe, o~ nt leaCUntfe bl' bi~ megal 1&otuer. seecontllp, ~bat tbe 
~betUf, b~ bimfetr tuitbaut anI' 3!urp, map make tbe gtre1fmcnt. 
ttbtrllip, ~Jllt tbe in~lann ~ountieS$ ougbt to no it at tbcit p~oprt 
'l)atlle~, ana to finn men ann \ltctual~ out of tbeft €ountiea f01 toe 
time tn tbe Wrtt menttonen. fonttbl)!, ~bat tbe fum alIetfen lUa~ 
a Dutl', ann lUap be lebtcD. Holbourn offeren to argue~ (toat anJ.) 
one, tubo tuafj not part)! to tbe fo~met 31ungment giben tn tbe (!Etst 
(beqnet 4tbambec, mav. be petmttten to argue agafnff it: 15ut 
Brampfion, Jones amrBetkeley (tbe [dltit btiitg aUolDen to be-ie, 
gal) fain., ~at fncb a 3lungment ougbt to nann, un ttl tt toett rell 
berfe'O tn 10arUamcllt. ann nOlle ougbt to be fuffeten to tlifpute a, 
gatnrt it. Note, That the refolution in Mr. Hampdens Cafe Was 
adjudged to be againfi Law, and repealed by the Statute of 17 Car. 
Vide intra pag. 601. 

Edwards vtrfiu Rogers. Trin. II Car. 

T Refpafs. tIllpon Not guilty, attn a fpetial ilJl.er'Oitt, tbe Qrafe 
_ tuag. ~enant ro~ lifc, llteberOon to William Rogers, an 

3ll:ltot, illjfee: Andrew Rogers fJHl ~ncle lebteg a fin£ come CfO/~C. 
1l1itb p~octamntion to Robert Crompton; gnn ban ttrue John, tuba 
bun {true William tbe i?c.fennant, ann oten. W tlliam tbe lIneot 
men lllltbout 31LTue; Wdham tbe Defentaant enter~ af$ bett unto 
bim, viz. fan finn bett of John., fon ann belt of the fain Andrew. 
gnn lllbetbet be map cln:tn 8g11fnll tbt~ fine of fJt~ <5~flntlfatber 
(not clatmilllJ bp tbe (\]J~anbfatb£r, but Detining onlp bi a 10etJigree 
froll~ bitn) tnil~ tbc queftton ~ Qll~ i~ tut1~ arguen bp R.olls fo~ tbe 
101amtltr, tbat fo~ ag mttcb a~ Wilham Rogers t~ belt to Andrew 
bt~ dI)~~nnfa~bet, unCl,e to tlJe fain William tIJ£ ]lOeot, br i6 effoppen 
to diltnt agtlUlrt tb16 fine. Ol to fill', ~od putes ~d finem nihil ha­
buerunt. ann fo~ Ploof tbctrof]be tellen upon tbe ~tatute 27 Ed, I. 

QJ 
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Sc~vell and Braftocks Cafe in (his Court, Cok lib. J. fo1. 50. Sir 
George Browns Cafe, and Saulc: and ~lerks Cafe. :lOut it lUa~ ut~ Amel$6. 

guen b~ Farrer rO~ tue Drfctlllant, ~bat tots) fine fi)uU not bat " ~~{.6+'72. 
lBecaufe be rlatmf,t not anl' tntcteft bp o~ from Andrew I lUll a~ belt ICC~. a. 

unto ijim, .but gnlp t11tlhe~ mentton I.lfbiln in tDe t0entgtc£ : gun be 
t&It~~ upon Hobbes Ql:aa'e tn tbe ¢.rCf)CQll£t, ettell tn Cok. Li UletorJ 
foI.8.a. 2 Ed·3·6. et 10.17 Ed. i· 5'4- 18 Ed., 3· II. Cok.lib. 8. tol. 5'3. 
Sy~ms Cafe, J 6 Ed. 3. (ide VIew jOe i1j fur cui itt vitl'l, ~ ~ H.6. as. 
15 Ed. 4. title Entry (:ongeable 5 I. 39H. 6. dt FejJment del fits In 

vi~ !OfJ P(I''': '~lltl tbat one ve ts in quaft of anotber ~ttll?, ano pu~ 
ii'!)' to tbt {hu.. Vlqe Oyer 277. V Ide plus pofiea. Pag. 543- . 
~'y-. " 

,~:,"i;',' Whyt4.e verfu.r'Hanbye. Pafch. 14 Car. tot. 46). 

ERror of a 3lu'O~tltettt in tfJe ~ommon 15encb, in an Ad-ion of ~. 
Trover e§ COl'lverjion of ~O{)'O~. ~b£ mr'truppofetb)~bat Cucb 

ana!', apud AlLton in COmi(3t. Suff. be llHl.G potfetIetJ, ~c. ann loft 
t{)tm; ann tuc Dd'£ntrant fOllnn tutm, ,an'll conuftten tbell1 to bt~ 
own ufs ; anlltn t~ ([ount be ll}tlDetb tbt Trover e§ Cf)n7Jerjion tobt; 
ilt Alrt~n af01CftllO: anntbe etro~ 1na~ all'inue'O , becaute tbt place 
ot Con7Jer/mn 1Ua~ not llJewn tn t{Je mrit. ann nom Maynard fOl 
tbe 10latntUf, in tbe Writ of cfrrol, nrguen, ~bat'tbe place of Con­
*ZIlr!on ougbt to be {fJetun in tbe Writ, ~o~ it-being an an-ton upon 
tbe <\taCe, tbe <!taunt tltb.erlUt fe lSI not goon; anll fo~ tbat purpofe 
boudJ£n 3 Hen. 6. 48 Ed. 3. 6 • Berkeley anD my felf beHllJ onlp 
tn QCOUtt, oettJ~ ~bat toe [mtt~ 1tJatl ~oon enougb: f01 tbe potfff~ 
lion fuppo(en to be at Alfiog, anti tbt lofa Trover ~ Convtr/io1J, b£'~ 
fng aU conjoplleO wttb afltopulattllc, UJaU be tntentJen aU in one Ante: ~62. 
plact, viz. at lllfion, cfpcctaUp tb,e 4Count .1l1cntiotlinrr tue Conver- . 
potJ to be at Alfion, anti tbe 31lTuc toete rtten, anlltlltettJitt ninen.' 
)Sut Berkeley fail'!, 3!f tDc mItit be uittou~ f(l~ tbt~ edufe , It i~ not 
Elinen bp toe tllicrJJict: :l]3ut l.Ut botb Dateen, ~bat a~ tbi!l cafe i£l ., 
toe Wtit t~ lJoo'O; W bercupotl Jaule 1Ua~ giuen, tbat lungmcnt 
moulO bz ntftrmetJ, unl£r~.' ~c. 

Afcoughs Cafe in the Court of Wards. 

T BisCafe was referred by the Kings command unto the Jufiices 
of the Kings Bench, to certifie thtir opinion, which was thus. Jon~·421J. 

One Afcollgb, [eized in fee of the M;\nor of D. holden by Knight fer-
vice i11 Capite, d~vifetb the {aid Manor, to be fold by his Executors, 
part of the money to be paid to his Wife, and part in divers other 
Legacies, the refidue! to be befiowcd in charitable ufes, viz, for tbe 
marrying of poor Maidens, and relief of Prifooers, ~c. The firO: 
QQefiion was, Whether this were a good Devife to bind the King, 
and to bar him of his primer Seifin by the Statute of 4 ~ Eliz. of 

charitable 
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charitable Ufes 1 And all the Jufiices held ,clearly, This thall not 
bar the King for his interefi of Wardiliip, Livery, -or p-rimer Seilln , 
becaufe general words where the King is not named, 111all nev~r 
bind or bar'him. The feconi&Qgeflion was, Whether filch a De­
vife by the faid Statute, be gOld againfi him for the whoJe,and 1hall 
bar the Heir to claim a third part? And they all refolved admitting 
it t? be a Conv.ey8~ce within the Statute, yet it is void againft the 
Heu for the third rarc; For by the Statu te of-po ~ 34 Hen. 8. ~e 
hath no power to difpofebut of two parts; fo for the tl1ird part it is 
dearly void. The third Qgefiian was, Whether this were a Con­
veyance within the Statute of 41 EJi~; Becaufe here is not any dif. 
potition of the Land to duritable ufes,but an appointment, That tho 
Land {ball be fold, and the money divided" pan to his Wife (wflo is 
clearly out of tbe Statute,) another part [0 fatidie divers Legacies, 
and the refidue,which in truth was -the greateR partJto the {aid cha­
ritable u(es? But as to this, they all refolved oot. 

Gybbs Verrill Wybouro. 

PRohibition. fo~ tbat tbe iDefentiant Itbell'n ftt tbe ~pirftul1t 
<Iroutt fo~ ¢pt(J£JS of POUl1lJ (tereS; planteD tn a tlutcerp, upon 

purpofe to be rootetl up ann Colb to be planteb in otbec 10attl1Jeg, 
Ul1POl1 lltmurttt tbe queffion tuas, Utb£t{}et ~!tbfSJ I1JrtU be patti 
fo~ tbem: fOl Rolls fOl tbt 1&laintitf arJJlItb,~at tbep-mere of tbe 
nat ute of tbe lLal1lJ" anD 'GCptbess ftJaU-not be paiD of tbem,no tno~C 
tban of ~il1£~ of eltonl Ol ~tone bilJ1JtlJ, o~ COl ~rreSj tl~ WOOb 
fpent In fJebgin\J, D~ fuel in tbe boure, lUbrretn 19uabantJJJ1' t$l 
nlRtlltatnt'l1. laut Maynard aeguen, (tbat fOI a~ mucb as be mane 
11 p~ofit b)! (ucb POtll1lJ €treu, it tll tfaron Qt )!tbe~ 6JOUI11 bf paitl 
fo~ tbem wben be btgBs tbtm up anb feUll tbem til anotver 11)att6J, 
ag tuen ass of €oJn, o~ €ftrtet·roots oJ'fucb tblngs. Qntl of tbifJ 
opinion UJas aU tbe 'ltOUtt, l11bereupon a €onCultilUon tuas a· 
Warbell. 

The: Lord Moun (on and his Wife 'Vir!U! Bourn. CUjU5 
principium ante pag. S 18. 

t it 7 as now nrrruelJ open'!, at tbe 15encb bp Jones anti Berke­
V \ ley fo~ tbe DtfClllJanttt til tfJe [~tit of cfrrol, '<1tbat tbe 

3lU'Dllment ougbt to be afftrmrn: gnn Berkeley arLJu£'l1, firft tbaC 
tIJcrt being no <retrO~ RlTt~l1en t" tbe p~ttl(tpal lllnlJtneut, it iSS tbtte. 
fo?z to.be affirmeD. 'UCbe ~trOI ntrt(tl1e'D tuag in redditione Exccu­
tionis ,,- Ilecaufe tte Scire facias in tUe fain M(ttt was, Si confiarc 
pot l rit per I nquititionern, vel alia modo .. tbBt tbel' tJab tuaffel1 
thr {JoO'OIl. ~od [eire faciant eis ad re!pondc:ncium to tf)C f,lib De­
\' aH ,j Vlt, ann llJ£tu eaufe wterefOle ~.teCutfon O)Guln not be at.uQttJ~ 
(\J of tljcit p~oper lJOOl1~, Wljicb be'n~ a ]untcial ([[trit, ma);' be ItfU 
f: i'mlt'O, n~ tbt ~OUtt fi)JU appaint; jfOl at; tb£ lSellUler i~ tbe mule 

fOJ 
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.cOl mrtta o~tgft1aI, tuberebp tbcp are frameD (W;Jlcb ifJ couficmetl 
,bp art of ~iltlfainent) ann tbue OUIJ~ not to be anp llitriallre 
from tbclU, flutbp autlJI)~ttp of 19L1tliilm£llt, aa tbe ~tatue'of 
,Weft. cap: 2. fditb! @i)o fo! 3lnotctal mrtta, tDe)? map bz framen ac::: 

," ., .... ,. -"-"-

CO~l1tng totbe nfftretton (tun nitectton of tbe 4Lourt: gUll fo~ tbis; 
clure tfJtCe mtita 'babe' ,)lirll uruaU)? nt'anten tll ttc' 'ltolltt110n Noy J J. 

16elttl)" attttrrel}ue'l1t1vur~n arrEt 9 Hen. D. ag appent~ bp toe fatn 
':U;oolt'±ol. S7. ann tbetefo~e tne ougbt to anjUl1ge tt to be the lLotll 
ttttbe fame <!rOUtt, a1111 not to anjLllllI€ tbe contcat~,aa tn Coli. lib: 
2.. fol. 61. b. Wifcots Cafe. E;edione firma! ora JLeafe 111' Baron anti 
Feme; ann bt not{) not llJelU, 'QCbat It roaa bp Dren (ann lllttbout 
Dc'en it i~ cleat it i~ not n JLeaCe oftbe Fetne) 1!?et became it t!J ufual 
in tbe fain <ltI.lUtt, to omit tbe mentioning oftbe lOren; It tlJaU be tn~ 
tennettto btbp Deen; all'll tbe @ltrfD£ttt~or tbt Qtout't warrant 
{ucbllfclarattonS), tbcrefo!f it l11aa anjunge'O to be goon: §So Col<. 
lib. 4. fol. 93.:t· :Slades Cafe, a'OjU'Dgen bp reafoo of tbt multftutle 
,gf ~~t!lnent~ tn tIJe I\tng~ )l)encb , ~bat an .action UPOll tb£([aft Lib,lO. f.77.a~ 
map be maintainable, robere be migbt btlbebalJ an action of Debt:, 
,anD tbattbe eOlumon courfeJJal1 bee,n to babe Debt untn tbcll, ann 
rOnte bab been t£1.lerfell fG~ tbtii caufe ; pet, being arguen tn tbe ®~ 
tbeqtl£t ~bmtlbtt, anb tb£~'nl1al1t apparent bp tbt 10~egnentgiiT 
toe ititnJS) 16encb; ~bat fucb QctionfS wete aUolllc,b tn tbe Jl\in65 
1l>encb, it tl1a~.ttjun,gen, ~bat it OUlTbt fa be taken rQ~ )l.,ntn : ann 
fa It -ban befnufull fineehl tbt Qtnmmon )5encb; pet no ~lel'inent~ 
tueu ttJCtlln ~fll~e ,tbe~im£ of Hen. 6. @>o bere tbe' ~~efiot1tt'~ 
ann .. -3!u:ogmettt~ -in ·-tbe ~ommon 15enCb, warranting tJ)hl 
-(gurr£~ it hl to be taken now, aa tbe ~a\u of tbe QrOUtt,ulln to be aI· 
lotuen. QllO to llnCWer to P~ttifers Cafe, Co. Lb. 5. fol. ~2. be faitf, 
Gibert tnaa great ntlfetenc~ betttJitt tbe (flfO ~are~; jfo~ t{)ere tue 
inconumienu 'wa~, becilufe tbe 3lul1gnumt wa!J b)? \lefnuIt upon 
two Nihits'tetutnen; but bete tbepbe t£tUtllell,tnarn£ll,antJ appeacf 
en, ann tut}? mtlJbt babe traberfen tf)e ~nqutfitton,_ ann taken Jitfue 
tber£upon, ~bat tbCpban not mane anl' l1tuallatiOll. ann f~ tbe 
·C!tafe etten 12 Ed.1. (it. Exe:eut·9. tt t~ an barnet tnfe tonn tota; 
fa! turte, UPOll a Fieri facias, lUa~ return en Nulla bona; ann UpOll 
a Tefiatum, 'Ctbat tbe)? ban, lJoon~ ano wallen tbem, tbe ~betttf 
lna~ cotnl11t1110tn,tcbilt be tlJoulo enquire tbereof; ann if be founn 
tbep ban waRen, be fiJouln make ClBtecutton de bonis propriis; ~O 
1tlitUaut8np otbtt tnat1tin[t, tw \nas to t~ke tbeit p~opet goooa In 
€recutiOlt! ~et 'be conceiu.etl, raJibat tn fucb cafe ~ tr tbe @>betilf 
ban none fa, bt 111a~ not cbargcable in an action upon tbe ([afe, be~ 
eaure be bin It bp tI)e C1I:OUtt~ com mann : 15ut in tlJi~ tafe tbe 
'4J:ourt tuna mo~e fabottrable , to bane an qcnqu(fittonbefo~e, ann 
not tntmentatelp til, make (t£eutton, but to watn tue partt£S to 
fiJe11l eaufe lnbetefo!e be fiJouln not babe ctecution. gnn Ulorn tbep 
appearen, antJ fuoulD not attfwct, but rutferen it to para bp nihil 
dicit., it tg quali n confemon tbereof., anti tbetefo~e goon teafon 
tber ll)OultJ be cbatlJeiJ de bonis propriis; \Uber£fo~e be conelu'ocn, 

tbat 
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ittab.; 

~bot tbete t~ no cftto~, dtber in tfit ]ub~ment O! qEtecutiolt ; an' 
~bat tbe)Hl)ouIO be atftrmetl.. Jones arguen to, tbe .fame PUtpofe, 
~bat tbe ~unom anD ~~diilent~ In aU qtoutt~ ate tbe llaltl in tbe 
fmue atoUtt, ann conllant ]untcral p!oceentng~ are to be accoutlten 
lLaw; allJ tbercfo!e in tbe ~ommon l5elltb it is tue u(ual ~oUtre, 
to baue but one Scire facias to baue ~.tecutiQn, tnbicb beIng retutltel1 
Nitlll, tOe partp tG to baue Q.f!,recutfon. -1511t tIl tbe Bing's lf3rncb 
tbe ufuat COUtee til to babe uno SCire facias's: ~ltn if ~re(ltttnll be 
taken UPOll one Scire facias atunrnen, anD Nihil retUtllen, it i~ ~r' 
tO~, ann tbetefoz£ map be ttberfen, becaUfe it i~ contrntp totbe 
cou:fe of tue QI:ourt: Qnn tbt~ ~ aCe nHfer~ from tbe teafon$3 iU1U 
mtfcbief ill Pet-Hers «Ztafe, )5etaufe tue return bete fa, ~bat tor! 
-wcre lniltntn ann l11ane nefautt, anl.1 UlOllID not pican; 1Ubereupon 
be conduCtD olfo, ~at tbe ]tfogmnlt ann ~,tecuttoll fboulD b~ a~ 
finnelJ. Brampfton cbtef 3luatc£ arguen tue ftlmeWOp, ~bat as tbi' 
([afe iG,ttfi)ouln be affltt11eb; ~o~ it iSf no tntonb£nience bert to 
tI,e pattie~, o! to tOe ~bettff, tullen tbe@lbttttf take~ an ~nquta. 
lion lUJ)tcb finna a Devafta vit,Illltl tbe part!' IS-WatneD ann appear" 
ano nemutrtts tber£upon, fa tbat be takcu notice of tbe (Urlt!alUJ 
toe common coutre anb PJdioents 'of tue Ql;OUtt art tbe )Law of tbe 

_ourt, nUll 01\£ "oun ougbt to take notice of tbe- (unomS anll 
coutfea of otber <ltOUtt~t . as it tf3 btlD 6 Ed. 4- 1· I I Ed, 4. (. and 
Co. lib. 2. fol. 16. Lanes Cafe. ltlb{tb is a ftrot1lJtt €are tba!t tbiS ; 
~o~ tbereit igt~bat a ].,eart unnet tue Cftcbeqmt @eal,ts as meU 
an9~abte anO pleanable tn tbt~ ~outt, ap if it iJan bren unbet tbe 
gceat @)e(ll: gntl 'altbougb tegulatlp a freebolb cannot paf~ but 
unntt tbe great @~al, pet tn regarn of tbe ufual cdurfe of tbe efr­
tbequtt, ann multitune of10~eOneltt$$ tbete, (of wbtcb coutfe tbt 
.Cl.tommon 'l5encb ougbt to take notice) ann ro~ tbe tnconbenftnce 
Itl~et£bp manl' @lubj«ts; (bouln be otbetltltfe Plfjunttetl, it tuas; a~ 
jungen aoon anb allowable tbtre, a multo fortiore bere~ becauft fbI' 
coutfe of atuatl1flllJ tbofe mlttts batb been conttnucb in tbfS ~ourt 
tu£t",finc£ 9 Hen. 6. anb tberefo:e tbtre i~ great teafun tb )! fi)ouliJ 
be nom nUo\UrtJ. gnn fOl tbe mfrcbfef aUeblJEb, ~bat tbe partp 
fi)ourO be (onctuDetJ bp tbi1S qEnque1f of ~fftce,tt tung fatn,tbttc,was 
not anp tnifcbit f; jfol it tua~ atJree~ bl' all of u~, ~!Jilt be mol' (Ott, 
teanltt it upon bis appeltranct, ann trautrfe tt; anO 1Dbcn-f)t i~ 
ltJarnell, ann tuill not inftner; It i~ quafi a confetnon tbnt it iS1 true J 
nnn It lnos-; btu rault be WOllIn not ttttucrfe it. gun tnbert it tua~ 
fatn, 'C1Iibllt it n)ap be taken bp nefautt, upon tUlO Ni~lls rcturnell 
anti fo be fiJouln be p~ejunicen, I tbereto nnfiueren, ~bctc tua£1 n-ot 
anp mifcbte,f ~ fo~ if lt fiJollllJ be ralfe, be mig-bt baue an Audir.ll que-
rela, ann fo betp bimfelf., a~ Firzh .. N. B. fol. J 04· I. gnn fo me 
totlclune'O; ~bat tbe ]u~\Iment nno ~.teclltfcn ftJoull1 he atfitUlrD, 
ann ffab£tl Bule to tbt ~~otbonotariess, ~bat rucb COlltre of[[trtt$l 
O)Ollib be bert ufell) a~ confommt to l,atn nnn luffirt. 

Smitb 
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Smith,vtrjm- Rilley and others. Trin. 14 Car. rot. 
" 

EJeCtioJ;le firm~. tapon a fpedal tIllerbict toe QI:afe was;, Paul 7. 
J\ifley was; fet}en in fec of tbe lLann~ in qutftton, ann bp lin:: lo:e; 4~ g. 

l1enture .bettuitt btm ann, @bit Thomas Denton, ~it Alexander 2 0·7 3-
D~Qton, Thomas Rifley biS; b~otbcr, ann William Withers cobenan::' 
ten ann agteen tnitb tbell1, Thatfor the favour and affection which 
he did bear to his wife and children in that Indenture mentioned, 
an~ for the betrer maintenance, lively hood , and preferment of 
lhem, and to the intent to fettle the Lands, Tenements., and Here­
ditaments hereafter mentioned in the name and blood of the faid 
P aut Riflty ; he did thereby covenant for him,his Heirs and Affigns, PI C '; 
to and wi.th the {aid four partks and their Heirs, That he the faid Y~lV~~·I~oS.~. 
P au! Rifle, and his Heirs iliall at all times from henceforth fiand and 
be feized of the faid Tenements (in the Declaration mentioned) to 
the ufe oftbe fai'tIPaul Ri/ley for" term of his life, without impeach .. 
ment ofWafie; and after his deceafe, to the ufe ofVorothy his wife, 
for tC!rrn of her Iife;,and after her deceaie,to the ufe of the faid Cove'; 
nantees and their Heirs. NevertheJefs, upon fpecial truft and confi'; 
dence, That they fuall make Leafes and Eftates thereof, or of any' 
part ~hereof, as the fa-id Paut'Rifley iliall appoint by any his Deed; 
~c. ,And in cafe that he make not any fuch appointment, then the 
(aid Covenantees and their Heirs lhalllevyout of the Reins, Hfues, 
and Profits thereof, for his younger Children hereafter named, 
viz+ CreJcens, Peter, aAd PaNI his younger Sons, and for Mary, 
cnorothy, and Elizabeth, his three Daughters, two hundred pound 
a piece: The Daughters Portions to be paid at th~ir refpedive 
ages of twenty years,and the Sons Portiofls at their refpectiveages 
of twenty four years, and that the raid Covenantees and their Heirs 
1I1a11 p-ay, allow, and give out of the Rents, Iffues and Profits to e-
very of the three Sons and three Daughters, fuch 'reafonable main., 
tenance as they thall appoint ;al1d afterthe deceafe of the faid Paul 
Rifley and Voro.thy his Wife, and the f~id Portions levied, then to' 
the ufe of ThomdJ Rifley fecond Son of the faid P aut Riffey( the now 
Defendant) and the Heirs of his body ;And for want of fuch Iffue p 

then to the faid Crf!censand the Heirs of his body (and fo to his 0 ... 

ther Sons,and then to t11& ufe of his Daughters and the Heirs of their 
bodies;) And for want of fuch Iffue, to the ufe of the right Heirs of 
the faid Daughters for ever. ~bc lIutl' nnning tbat quinto Sep-
tembris, fecundo Caroli, Paul Rifley nien, ann tlJat Dorothy bf~ 
~[ife futbillen bim, attn cntten, anl1ltla~ feiiCl1, prout Lex, e§c. 
gnn tbat aftctltlatn~, viz. I ~ Septemb. 2 Car. @>it Thomas Denton 
anti tbc otbet tb~ee <n:Obcnantee~ b!, 31nl1enture, tnroUeli lnitbtn fit 
montb~, in tbe 'ltbancerp, bargafnen ann fain to t~e fain Tho-
mas Rifley tbe 15~otbet tte fain ~enement~ , habendum to tim 
nnn btf$ $efrg of bf~ bOll!" to tbe intent be llJouln petfo~m tbe 
trulffj in tue fail1 uta ]nllenture mentioncn, tbz lRemainner Obet" 

~tt a~ 



5 jO Termino Hillarij) anna decimo quarto 

aa IsJIimtten in tbefitft 31nt1enture. ~b£!' finn, ~bat Mary., one 
of tije tlaulJbtec~ attnfnelJ to toe arre of ttu£nt~ l'£at~, in tue ltfe of 
tbe fain Paul Riiley; Qinn tbat Dorothy, anotber of tbe nau!Jbtet~, 
attmnen to tue ulJe of ttuentp peac~, after tue neatb of tbe faiO 
Paul Rifley, in tbe life of bet ~otbet; guiJ tbat none or tbele po~:: 
tion~ Were patD ; 'g11'O tuat Willia'm Riiley( toe lLefil1J oftbe ~Jatn, 
tiff) fan ann betr of tue fail) Paul R.ifley entteD, ann lluroe tbf~ 
lLeafe, ann tue Defennant!$ ottjledbtm. Et fi (uper totam materigm, 
&c. tbe i)cfennant~ be guilt)!, tbe!' p~a!, tbe nifcrltton, ~c • . ann it 
1l1a~ nrguen ntber~ ttmt~ at tue ;lB.ar b).' Ward' ann Holbourn ro~ 
tbe ~iaintitf, anll b)! Porter anti Grimfton fOl tbe IDefennantfj. 
Qlnn it tua~ fain fo~ fbe 101atntiff, ~bat tbt~ IDeen ratfen no ufe£f, 
15ecaufe aU tbe fout ~obenantee~ btfine~ Thomas Rifley tOe b~os 
tiler, ate ftral1ger~ in bloon to tbe <ltobtt1anto~: gnn that Thomas 
Rifley tOe b~otb~r, altbougb be 1tlere namen blottet, 1tlft~ namell 
fo~ nttltnctton ant).' bct1tlitt, bhn ann Thomas Rifley tbe fon, ann 
not fo~ the cotlfineration of bloCl'O to roffe a ufe to bim; ann tbe 
intention Ulna to fettle an ufe tn tbem four, fo~ perfG~mnnce of tbe 
t(!Crutba mcnttonen tn tbe ID£e11, ann fo~ (etltnlb tOe ufeS in tbetn 
aU, o~ elfe tn nont of tbem: gnn none of tOe conftn£ratfon~tll tbe 
IDeen e,tten'O to Thomas tbe b~otbet, no~ i~ intennen fo~ bis; benefit; 
linn fo nOll£ of tbem can raire a ufe in btm. 1fo~ tbe fir! confine~ 
ration t~. fo~ tbe P1cferment of bi~ Jt1ife; ~be tecon]), fo~ tbe Pl£~ 
ferment of bi~ ~bnn~en; ~bz tbtti), to talfe po~tton~ fo~ tbe ufe 
anti benefit gf I]is; <ltbtltJ!cn; ann t~ere t~ not anp benefit o~ p~Ofit 
mentfOtlfn to tge bloth£r, o~ bf~ cbiln~en: gnn ira ufe 1lJouln be taif$ 
en out of tbe tefinue, it t~ upon a .conttngencp, viz. after papment 
of tbe pOlttOlt; ann it no1tl appear~, tbat tbep ate not paIn, no~ 
can be patn, becaufe tbe one naugbttr came to bet age of ttnentp 
l'cara befo!c tbe neatb of bet fatber, tbe otger naugbtet befole tfJe 
ne,atb of bet motbet. :l5ut aU tbe <Ztourt refolben., € bat tfJe ufe~ 
are well ratfen ann uetlen in Thomas bt~ blotger C but not in an!, 
otger of tOe tb~re ([oumanreeSJ) be(ftufe be t~ of tbe bloon ; ann one 

Pl.Com.,07.b. of ~fJe ~ol1fineratio~a t~, 1fo~ conUncrtltton to fettle it tn bi~ bloon , 
1tlbtCb t£1 bp tlJe fetftnlJ In tbe b~otbet; ann altbougb it be not men~ 
ttonetl, ~bat it tg in conCiberation, tbat be i~ IJf» b~otber, pet bef~ 

Co. Jib.7.40.b. bis; blotbet, it fuff'icetb· gnn it is;; likewtfe fuffici£nt, becauft! tbe 
Moor 504· b~otbct i~ to take ~tfate to taife ~o~ttonfj to bt~ ~epbe1tl~ ann 

~tece~, ann aifo to fettle ~ftate~ upon tbem, accolnin!J to bi~ ap:f 
pointment. gnn bert f~ not anp contingent ufe, but onl)? a ttuff 
ilnn confinence in tbe ([ou£llantee to eterute toe QE{fate to bi~ ~btl­
n~en. 'l5ut no <!Effate ta fu tOe Ql:bno~en bp anp <!Effate Itmtten Ult:$ 
to tbem. ~bett lUben aU tue otbet ~O'i.1enantee~ jo)!n in a bargain 
ann '~aIe to Thomas UJe pounger fan, be batb a tjoon <!Etlate: 
Ulbercupon bp tbe lUboIe (ZtOUtt it 1lla~ anjutl~en fo! tfJe Defen~ 
l1allt· 

Cook 
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Q9pk iz!:~,rJus COQk. i4 Car. rot. 1446. 

E' .R/~r :of -n3(Utlgllfut iri Wane. , !(1tije Ql;tto~ alftgne.ll,:tua~; 8 . 
. H :)5~~aufe tbe ~latpttff.tJecIatc~; (tbattbe Defennantfecitva- 2Ro. 8J 9,!O. 

ftumj{t,~ni Cltlofc . .in,(u¢cidendo tb:~fe' ,~ak~,~ gllJe~; ann fit:)OlacIt· 
tbo~n~t~re~ groWln!J;:\ft. '(tfJe 3lurp founn tbe Ulalle in, fuccidendo 
tb~~\ ~~lt~, tb~ro ~ftJe£), ann fit 151acl\tbo~11.ttre~, exifientes- arbo .. 
res.!v1~~!emjj, antrfounn namage5l jotntlp feu tbe,m aU. gnn Mal-
let 11lobel'l, ~bat tt lua~ <!etro~; 1fo~ 15lac{{tbo~n4tee~" cannot be 
ttm~G~~;no~ t~ tuct,e anp [[(aile lic~ fOl tbem, utllef~ tbcpbe gtotn~ 
iUJJ.i:h benge~, lUbltb oUJJbt to be fpeciaUp fiJel1.m,; tberefo~e tbe,gt=, 
l1hlg (If.entttenaluage~ 1Ua~ ettoncou~: gnn it t~ apparent, "tfJac 
)5l(i;tktbOlll~ttf¥~. l1e 110t aCCOUl1ten timber, ltlbere, tbere be otbet 
ttmbetttee~ grOiningin tbe£amc([lofe, iJa 46 Ed. r. 9, H. 6. 10. 

,6f;~ 67· )5uttbe Q!:ourf (abfente Ber~~ley) illJreetl; ~bat it t~ 
ItO (jl;t~Ol: 1fol 151acktbo~n in'fol)1c <lI:oul1tr'e~ -map be ftccotintetJ 
tinib£t ;, "nil b~inJJ a'iletten tn ~tlje Declaration' to be timber, anti 
tue utile founl1 ill' tb~ ~erlltct, it t~ not to be l10ubten but to at it t~ 
tim~t: l1lberefoletbe 3tungmfut wa~ afftrmttJ. 

-I - '-

. f . J 

-Powel '7Jw[u.J Sheen, /," 
; • , r: f, ,'._~ "t;~ \ ~ : . ' , 

p. 'ltohibition _ tua~p~apetJ, totte <ltoultcd: of tbe ~atcbe~ of g, 
'. W,ales: fOl ttat Upall a 15tU tberc, fo~ a fup,pofen miot ann 
l5attet}?, to toe t0latntiff~ namage of a tboufann pounng,tbcF p~o=, 
teencnantl gaue fentenccagainft tbe Defenllant, ann atnarnen (Inc 
bU1ll1~:;n ~watk~ namageg to tbcj,BlaintUf ;'wbere, bp tbetr tnRcu" 
ttion~, toep ougbt not to uolO plea of namalJe~ o~ Debt aboue fiftp 
pOUlltJ~. :lJ3ut Evers tfie 'll\tllg~ attUtllCp fo! tbe- ~atcbe£c of Poll. ssg,S9~; 
Wales,' onf111CrCn, ~bat bp tbetr netn tntltuctton~; tbcp map boln atl!' 
plea of JRtot~ o~ ®ifJnell1eaL1o~~, aa tbc -~tar~<1rbamber map. 
15ut it \1la~ tbereto teplpctl, t(1Iibat altbougb tbc~tar~(ltbambet of 
late time batb ufento nccree namage~ to tbe partp, ann tbe legalit~ 
tbereof batb l10t been qucffionetJ.; being a fupeeam <ll:ourt, 3lt notb 
not tbetcfolc foUottl, tfJflt otbet ([:OUtt~ map atfume unto tbem:l 
relue~ fucb u Jiuti£,'Oictton : ann ,ultboUlJb Evers fain, ~bat <zcourt i~ 
o~nait1en anti cftabHfi)cn bp tue Slct of 34H. 8. it tuaa allffi1eren,~bat 
tbe fain act noto not autbolife tbat ([ourt to ilo mo~e tuan fO~lUCtiP 
banbten ufet1; attn f.ubetber it wert befo~e tfJofe ttme~ fo ufetl, cannot 
be fi)Cl1nl : [~Jbeteupolt it 1Ua~ nnjuogeu, ~bat a 10!Obtbition fiJotllt! 
b£ gnmteo. 

Pigot vtrftU Mary Pigot and Elizabeth Lewen. Trio. 14 Cat. 

'APpeal oftbe neatb of bf~ fatber, wbofe belt be fa, againff tbe iO~ 
'[)efel1tJant,£?, becaufe tunt tbe)), videlicet, toe fain Mary Pi- Jo~e51+2~, 
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got proditorie, ann Eliz. Lewen felonice c~mrpiren tue neatb, of Ro .. 
ger Pigot tue 10jatntttf~ fatbt~'I ann late bu~ba~~ to tbe faln Mary; 
ann fo! tbnt purpore, tOe fain Mary prodlton,e, ann tbe fain Eli­
zabeth fdonice, mtnUfren unto bhu fueb a Innll of po!,fon, in a 
10l'1ti€t, ltlbtcb be, not. knoUJfng , tllatlk up, anll ~6fter\t1atn ll1itbtn 
fucb a time nten; fa tbe fain Mary proditorie,ann tbe Caill Eliz.fe­
loni£c, bim murtbetell anll kiUeo. I(lIibe)? being beteupon atratJ3'lt~ 
enintbelt\tng~ 'l5en(b, pleanen Not guilty: ann a Venire facias 
wag all1attlel1 to ttp tbem at tbe ~at in Mich. Term. 14 C.r. Qno 
nfter euinence apparent ngainff tbe fain M~ry, ann tlO~btful agntnfl 
tbe fain Elizabeth, tue 3!Ut)! founn tbe faln Mary GUIlty, anll tue 
faill Elizabeth Not guilty. gnll now CharlesJones fo! tbe Defen­
nanr mouen in atrell of 31ullgment, G;bat tuere tna~ not an!, Decltl~ 
rattan upon tbe file til tOe Caill ~icbaelmaf& flCerm, a~ it· oUl\iJt to 
be. l5ut Mllynard fo~ tbe ~atntilf fain , ~bat tbhl appeal tna~ 
attaigll£n at tbe 'l5at in ~ttnit)? ~erm 14 Car. gnn tbe IDefen~ 
bant~ being at tbe lf5ar, inlinntlp pleanen tbereto tbe fame ~trl11· 
anll fo it i~ weD enougb witbout otber Decl aration filen, ~btcb t~ 
toe ufual coutre in tbi~ <ltoUtt; ann tbat no otber DeClaration fs to 
be filen. l5ut if tbtp ball not pleanel1 tbe fame &rmJo~ tftbe!, ball 
pleaneb an)? otber101ea than Not guilty, fo a~ tocre ban bkn atr~ 
journmfl1t unto anotbet ~etm, tben tbe Declaration ougbt to babe 
bErn ftlen. anll of tbat opinion waSJ aU tue Q!OUtt: ann Hoddef­
den tbe ~econllarp fain, I(lIibat tbe ufual coutfe lnafj fo. a f£conn 
cf.rception ll1afj taken, 16ecaufe tbfte tuafj but one Venire facias, 
tubere toete ollgbt to babe been feberaI Venire facias's in tbe .Qllpeal. 
ro~ tbep be febetal flDffenno~fJ, eCprctaUp tbe one beillg Cbatgeb tuftb 
~reafon1 tbe otger witbfelonp: ~nn fOl tfjat purpoft uoucfJen tfJe 
);)lellnrnt~ in the old Book of Entries 46 & 47.anll in the new Book 
of Entries ~7. Maynard fo~ tbe ~Iaintifftbetrto anCwerell, tcbat 
tbe 101atntiff migbt take one Venire facjas,o~ fentral Yen ire facias'fj 
fOI noubt of cbaUenne; an'O fo ifJ 9 Ed. 4· 2.7· gnn of tbis optniOl1 
lt1a~ aU tbe ~OUtt: [[tbeteupon it 111aa al1jul1geb fo~ tbe 10latnttff; 
ann 3!ungment tua~ giuen, tbat tbe fain Mary fiJoulb be burnt to 
lleatb. 

James vfrJUl Tutney. Cujlls principium ante pag'497. 

W aS) noW fttguen at tbe 'l5encb b1' 3lutlfce Berkeley, my 
felf, anll 3!ulltce Jones, ann tbe fa Ie queffion tna~, 

Wbttber, afJ tbf~ cafe i~, namagt11 ann coa~ ougbt tor be giben 
unto bfm, mba juntfte~ tbi~ tltareffJ a~ 16apUff, being anjubgen fo~ 
bim, ~~ UJbctber tbe JJt'iling of l1amageg ann cotlfj be erro~ 
ntou~ r attlJ Berkeley arguetJ fo~ tbe Defentlant in tbe mttt 
of «ftto~; I(tbat tbe namane~ ann (o1lg 1net~ weD giben, ann 
110 <!EttO~; 1fo~ bp tOe ~tatute of 7 Henry 8. chap. 4. it i~ 
etp~etren, That every Avowant, 4 and every o~her p:.-rfon or per­
fons that make Avowry, Conuiance, or Jufhficauon as Bayl!ff 
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in a Replevin or fecond Deliverance, for any Rent, Cufi:ome, 
or Service, if their Avowry, Conufance, or Jufidication be found ior 
them, or the Plaintiff barred; ihall recover cofts and damages,as the 
party iliould have done if they had recovered. gnn be (onc£ibetJ, 
tunt bp tue etp~er~ tuolnfj of tbe ~tatute be ougbt to babe bt~ nu:: 
nlnge~ anti eom~; 1fo~ be [fj ll1ttbtll toe tuo~tI Cuftomes; fo~ fy£ ni~ 
firainen fo~ a iJutp iJemantJ~tI, grounnell upon a eufrome; mti1---tf 
not, peferpcctaUl' be i£' tl.titbin tbe intent ann equttp oftbe ~tatute: 
~Ol tn ~tatutt~, altbougb parti(ulat~ be ~nUmetntell, pet it 
~tdUlle~ not, but tbat lUbatfoebet t~ l11itbhl tbe fame tearon anu 
tqutt~, fiJaU be taken to bC,1llttuin tue ~tatute. g~ tbe ~tatutc of 
Wefim. 7.. de don is Conditionalibus, e.rp~etretb iJiUet9 ittnn~, Ptt . 
otbet gift~ hot mentioneU ate \Ultuin tbe fain ~tatute: @o tbe Co.lit.Sea .• ! 
sstatute '27 Hen. 8. of 31opl1tute~ , enumetate~ iJtbet~ particular 
(fftate~, 1Ubieb ate 31opntuie~; pet in Cok.lib,4.fol.1.2.a. Vernons 
Cafe, otbet eEftat£~ lllitbin tue fame reafon ate tnttbin tl)e ~ta:: 
tute: alro in tue QE.rpolltion of ~tatute~, tuben tbe tn!J~n£) make 
PlouiCion fo~ cettain petron~, vet tbep fiJaU be ettellnen b!.' equttp 
unto otbetSi. a~ tbe fStatute of Bigamie, ann tbe . ~tatute of 2 ~ 
H.8. of QCo(i£j, be e.rpounnen larget tban tue tuolna.~o Plowd.Coni-
men'". Partridges Cafe, i,eafe fo! peatS' t~ tuttufn tbe ~tatttte of 
CltlJumpatt'!.', ann tue lOook of 19 Hen. 8. I r. t~ e.rPler~, ~bat tue 
IDefennant llJaU recouet 'tIamage~ upon [)emurrer~, pet it i~ out 
of iue tno~n~, ann bere a~ tbt~ cafe i~, a ntffref~ being fOl a cnrto:! 
mat!.' nut)!, bt coneeiuen, ~bat tlamage~ ann (oll~ ate tecouetObfe, 
ng well bp tbe ~tatute of 7 Hen. 8. a~ bp tbe,~tatute of '2 I Hen.S. 
cap. 9· tnbtcb aoo~, 'Cibat tbe g\1otnant fo~ tIamag£ feIant llJan batle 
(otl~: :l5ut be beln, ~fJat if tue JLo~n auow£, fOl tellef, O~ pro va· Ante $ ~~.; 
lore Maritagii, a~ be map, pet tuat t~ out of tbe ~tatute ; fo~ toel' 
be not ~et\1tce~ anlJ <ltulfom~, but ~loltlet~ o! 1FruttfS faIn fronl 
tbelll; ann tberefa~c toep be out of tbe @>tatute. £Inn De etten fo~ 
tbtfS 26 Hen. 8.8. ann an gbotn~P fo! an amercement ill a lLeet i~ 
out of tue ~tatutr, becaufe it t~ not gtOUtttJen upon ~utlome, anll 
ro~ p~oof tuereof becitel1 Co. lib. 5· fol. 78. Greys Cafe, and Co. lib. 
8. fof. 38. 41. a. Greil1eys Cafe; [[luereupon be conclune'O, f!bat 
3luogment tlJouln be aff(tmen. ann tue fame oa)? I ar~uen tue fame 
1l1ap; fo~ tbt~ befnlJ a ueneral ~tatute, ougut to be taken Ubc:: 
taUl' to remzllp the gcnetal mifcbtcf, tulJieb 1tlas at tbr, <!tommoll 
)law. ~lJat tbe gbottlilnt iJitlratntnJ jltllll', tlJouln be at tue cbarrre 
to l1ffcnn btfS act tn nillrainfng, ann flJouln not he nUol1.i&n co(f~ no~ 
ilUlra(l!Je~, to tI)e incourflgemcnt of tbofe 1111)0 to~ttoua!, 11eni£'O 
tuct); iltltteg, fuing out 1!iepleufna meetl)? fo~ betatton fake, ann in 
tnfcoutal'"c1l1tl1t gf tbofe tuba nitltatnen, tubo bp tue ~ommon 
"iLatu Dan l1citbct corb; no~ namagefS aUotnen tbcm fo~ tbeft lawful 
tlifitcff£~ ; 1nbzrefo~e to remeop tIJffS mffcbiefwcre tbe ~tatutea of 
7 H. 8. cap.4. (Inti of 2 I H.8. cap. 19. mane, 1nbtcb ougbtltb£ral-
Iv to be conftruel1 fo~ nObancfn~ tbe remcnp, ann fltpp~e(ftng tije 
111ifcuief, O~Cok.l.b·3.fol.7·inHe}dons.Cafe~ gtfOitllH1U becon~ 
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-fttu~n o(ro!'Otn~ to tbe httellt of tbe~aker~, tubtcfjintenncn bp 
7 Hen. 8. cap. 4· to giue coa~to tbe VefentJant1Ube~t ije p~ell~tl~tr~ 
Utl tbe ~inintUf llJoutn bllbeijal1, if {)t ban reeouctel1 ;' 'ann' altboun6 
toe!' mention ment~) ~uilom~, ano ~etutce~ onlP,,~rtn tbe ~~e~ 
amble ettcnt1t~ onip to tbaremcnt~, <lLuaomS), ann ~etbtce5 hlbtcb 
He in ~enure;pet tbe fccann part, tllbetetipon tbts) opirtion IfJ gr6un'O~ 
en, fz not Curb mel1t~, ~c-. referring- to tbe ~teatnbte, {mt'aU 
)Rent£), Q!ufiom~, nnn @)etbtce~: 0ii aU- manner or ~utlom~ an11 
~etbtce~ ate tnitbin tue inte-nt of tbe @t-atute. :gnu Iconcettwtl 
tbe cafrfl concerning tJttltetre~ fo~ Belter. valore l\1arit~glj ,: anti fo_~ 
amercement£) in JLeet~, to be ltkefiltfewftbftt toe. ~trbice~ of7 
Hen. 8. & 21 Hen. 8. beeaufe tbe!' be in,nature of ~ttbice~, ann 
to be et·pounne11 a~ nifttcf~ fo~ <!tuffoma anti ~~tbfce~; ann 
tb£tefo~e in tbe ([afe of Shepward ann Mackwonh~, ltlmeo llla~' in 
Term. Micll. 44 & 45'Eliz. [[lucre tot :l5apltff oftt~ L(JJtJ Berke­
ley nillramen fo~ rellef:· ~be quc(fion 1111a~, 15tcnufe tfie lLnnn 
ban been tn [[tatn to tuc i'iUEett, b}?o reafon of otbet lLan1J~{ belri 
of bet ~~ajetlp bp ~etbfe.t in Capite~ tub£tber tbe'eir fi]ouHl pap 
relief to otbet 1Lann~ at'bi~ fuU ag€~, gnn anjungen, ~at be 
fiJOllU.1: ~betC namage~ tncte giuen bp tbe 3Iur1' to tue 2\1otnant: 
gnn altbougb Popham at\bifeU, becaufe it \tla~ n nelU <!tare, ~bat 
toe a'bolllnllt llJoui'O takebi~ 3\u'Ogmcnt fo~ tte relief, 'ann releaft 
tge namage~', b.lbicb be nib ';l'£t tbttt notfJ not p~Obe tbat no nama~ 
gea Were nue, but tOat it lUna noubtetJ onlp, ann tbere t~ not an)! 
refolutton no~ opinion to tbe conttatp in tbnt cafe: Vide tbe new 
Book of Entries, fo1.57 0 • &fo1.573 o and Greif.lys Cafe., Cok. 8. Rep~ 
fol $ 8. annaU tbe ~~el1Dellt~ ate tbnt namagea ann -col1,g babt 
bren allowet'i unto tbe auotuanta., in rueb cafe~, gn11 toercfo~ I COtt:: 
clunen, '(tbat 3lut1gmcnttlJouln be atflrmen. Jooesarguen to tfJe 
contrnr1'; annfatu, lUe are bete upon tbe e,rpolition of @)tatutea~ 
attn mult:ttltle of ~~efiDCllt~ tutU not ferbe fo~ tve e,rpofitton of 
~tatute~, . unler~ aftfr nebate in ~ourt ttC)? be menttonen to oatie 
bxn fo a'Ojungen! )But no fucb 10~efittent batb bren llJeum" but a 
multitulJe Ulotcb baue palfen Cub lilenrio tnftbout nebate. gtUJ fo~ 
tbe matter Dc belo, ~bat it 11la~ out of. tbe 1Uo~n~ ann tnteat of tbe 
~tiltute; 1fo~ toe ftrft part of tbe ~tatutt t~, Where a dil1refs ii 
for Rents, Cuiloms, or Services ~n Lands, &c. That the Avowry 
{hall be upon the Land; 00 tlJat e,rtenna onlp to rueb meltt~ 
([utlom~, a,nn ~etbicea bp U1bfcb toe )10lt'O t~ Deln; flub tue fe= 
conn patt of tbe 0tntute of 't I Hen. 8. (U1lltcb trJ quaft an e.rpofitt:; 
on of tbefo~mct) t~.,That in fuch AV0wry for any Rents, Cufioms 
and Services, tbore 1tJO!tJ~ are to be npplpell to fo~mer mfnt~ <Ieu: 
ffomn ann ~etutec£1;anlJ ult~ourrb t~e 1tlO~1j~ be {Jeneral ann f~P not 
fuch Rents,Culloms & Servlces,pet tt lij to be npplpeo to tbe foimer. 
2nn ttlbere toe ~tatute 21 H,n. 8. cap. 19· intrntltl further remedy 
th~n was before, It t~ bp e,rp}cfa lUo~n~, upon diflrefres (or Damag;. 
je!ant and other Rents 1 WbtCb c.ttcn'O to llient-cbilr.rrej, but no tnen~ 
tton of Diftrerrc~ o~ gUOU.l~p fo! anp otber e€lufe: anti tit C0r~. lib. 

j.fol. 
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3 foi. 1. Marq. of Winch. Cafe. g ([afe t~ etten upon tee ~tatute of 
9 Rieh. 2. of a Writ of Error. [[Ibere, upon it llieco'oerp aIJufnll: 
'itenant fo~ Itfe, it wa~ beltl, 3lt fIJoulO not e.ttenn to otget ~tlatefj ; 
ann tue ~tatute of quarto Jac.1l1btcb falti), ~bat 110 eo{f~ mall be 
giuen fn other caure~ tben fucb a~ ate ll1ttbin tue @>tatute of 25 Hen • 

• 8. nJEtu~, t!tbat wttbout an ga of },e)arltamcnt, coll~ fiJall not be 
gtbcn tn otuet caufeg; ann fo~ tfJe ~afe etten fJ£re tn an· g b01n~P , 
fo~ a )ReHef, namalJe~ were gtben, ann fo~ noubt of rtrCIi; releafen 
bp tue abotuant, It noto appear of 1i\cco~n toat tb£p lUcre releafetJ; 
tberefozc it fiJaU be tntennen tue)? were nifaUoUlen bp nitectiollS) of 
tbe ([ourt: ann fo~ tbe eafcS) ofnamulJe~ ann coll~ giucll tn auow:= 
tp fo~ gmcrcement in lLeet~, be {mew, ~bat anno j'j Eliz. in all 
gbOW~l' fo~ an amercement in JLeet, 'Oama!Jc~ ann coll~ betnrr crt­
ben, 3lungment tuaa teberfen fOl tbat eaufe lt1 tbf~ <!rOUtt·; ~bere:: 
fo~e be (on(lu'O£'O. €bat 3lu'Ogment fiJoulO be reberfen: Nate, tn 
tJif$ argument be fain, tbat in tbe JL,o~ti Says <!rafe it tua~ alljuOgen, 
Scandalum Magnatum waS) out of tbe ~tatute of 21 Jac. of Lim; .. 
Ution of Altions upon the Cafe, an\) out of tbe ~tatute of 27 E- Arite I+2;14~6 
liz. of Errors in the Exchequer Chamber., becaufe not menttoneo; 
altboulJb it be fnclunen in tbe lUOrO~, Actions upon the Cafe. 

Termino 
, 





T ermino Pafeh~) anno decimo quarto Caroli 
Regis, in Banco Regis. 

MEmorandum, Upon Saturday the fourta of May 16 j 9. afJNO 

1 S CaroJi Regis, Serjeant Reve, of the County of Norlf. 
was fworn one of the Jufiices of the Common Bench, {uc­

ceeding Sir Riehm'd Hutton, late fecond Juftice of the {aid Court, 
who died at Serjeants Inn in Ckancery-tanl;he was a grave,learned., 
pious, and prudent Judge, and of great courage and patience in all 
his proceedings. 

Cooks Cafe. 

537 
p:ez .. 

I. 

CCook wa~ entJictetJ fo~ tbe ~Utnet of Mar1hal. ~pon bifj ar~ 2-

ratgnment ph!a~ Not guilty, It tlla.a founn, f[bat tbe faitJ Joncs·+ 29, 
Marfhaltnaa a 15apliff to toe @)Jjetitfof aun ball fcbetal 
~[lattants; upon feucral Capias ad fatisfaciendum, agafnll tbc fain 
Cook ann bt~ fatbcr, nttctten uuto btm ann otbet 15avltffSS; anti 
toat tbep, bV bittuc o~ colout tbercof, eutten into tbe fain Cook's 
@)tabte ann out='boufe., anll bin tbemre1be~ toete all ntgbt; ann at 
eigbt of tbe clock tbe nett mo~ntng., came to Cooksl1l11elltnlJ boufe, 
ann callen blm to open bis; 1l00~SS ann fuffer tbem to enter, becaufe 
tbe~ ban fucb ffiattants; upon fncb m:it~, at tbt fUit of fucb per~ 
fons;, to arrell bim, antilniUe'll bim to obe!, tbem. 16ut tue fain 
Cook (ommannen tbem to nepart, telling tbem., tbe!, t1)oultl not 
fnter. ~nn tbereupon tbep b~ake a winnoln ., ann aftettt1atn~ came 
unto tue noo~ oftbe fain boufe, ann offe. to fo!ce tbat open, ann 
-b!alte one of tbe btnIJess tbereof. (dtbereupon tlje faill Cok ntfcbat f 

nell big ~llrquet at tbe faill Marfbal, ann fttoke bim ., of wbfcb 
ftroke tbe nap follol11tng be npelJ. gnn wbetbet upon aU tbf~ mati 

. ter IJe be guUtp of ~utner o~ of ~anllaugbter, llla~ tbe l10ubt ~ 
Qnn it was; now arguen bp R.olls fo~ Cook, ~bat it ma£) not ~nt~ 
nct; jfo~ attbougb a 15avlitftnere nain, petit lnafJ bp biij otnn p~o$ 
curemellt~ in notng an unlatnful act., viz. in b~enktn!l tbe tutll~Otu 
anll noo~,anll 'attcmpttl1!J to enter ann ferue 10~ocef£s, tnbfcb t~~\lot 
lutufm-!o~ it petfonal tJUtie, unlcffj tn toe lUngs rafe: J(nn fo~ tU.at 

~ p p purpaft" 
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purpore bz etten Co. lib. 5 .foL 91 • b·92.Seamains Cafe 13 Ed·4. ann 
lifter ar(Sument at tbe ?Datt, aU tbe ]ufttce~, feria rim , neliuctcn 
tbZlt optmon~, tbat It 1UU~ not ~ut'Oet., but ®anUaugbt£t onip; 
jfo~ aItbouJJb be ktllen a )5ap{tff, pet be killen bim llat in nulp ftC, 
(uttll~ 19~oce(~: 1fo~ it f~ not ~Utti£t , unler~ tb~re be Malitia 
pr<ecogitata, o~ Malitia implicita; g~ to muriJet one funnainlp,o~ in 
t~fiftance of an ®fficet i)otnlJ bi~ ®fftce; lBut tbat laft oUlJbt to be 
'4Ubcre be i~ nul)! etecuttng bt~ sIDffice, bp ·fetbhtg tbe ~!oCef~ of 
JLatth wbcreitl be i~ atfiffen, cum poteftate Regis & Legis: )But 
{Jere tbta 15apltff waf,; Uaill in nOlng an unlawful act, ill f(llttnlJ to 
b!cak open toe boufe to ftccute ~~ocef~ fo~ il ~ubject, motto be 
ougbt not to no bp tbe lLam: ann altboullu be mtgbt babe cntten 
iftbe noo~ ban bttn open, ann arteftc'O tbc partp, ann it ban bttl1 
lawful; pet be OUlJut not to b~eak open toe fJoure , fo! tbat ill not 
warranten bp lLatu; ann cfpeciaUp lptng tocre in tbe llilJot, _ auntn 
tbe 1l1o~ntng b!£ ati ng tbe winnow ann offcrtnlJ to fo!ce tlJe'-l1oo~, 
wbicb i~ not fufferabll?; fo~ un'Oer colour tbereof, onema!! enter 1llbll 
batb not anp fueo autbo!itp; ann ebet!' one t~ to tJefenn bt~ olnn 
bonfe. ~et tbep aU beln, tbat It wa~ ~antlaugbtet: :jfO! be mtlJbt 
babe tefitlen [Jim Ulitbout killing btm;ann wben be faw bim ann fiJot 
tJoluntartl!' at bim, it wag ~anUaulJbtet. 15ut Jones fatn, ~bat 
it wa~ refolben bp tbe cbief31uffice ann bimfelf ,ann toe 1R.ccoloec 
of London,nt tbe lilff ~e1fton~ at New-gate,in tue cafe of one Wil­
liam Levett, tuba wag enntcten oftlJe bomicine of a iUoman caHen 
Frances Freeman, WlJete it wa~ founn bp fpecial metntct, ~bat 
tbe fain Levett ann bi~ \nife beinlJ in tbe nilJbt tn ben anti atleep,onc 
Martha Stapleton, toeir ferbont, babing p!ocuren toe fain Frances 
Freeman to belp bet about boufe~buuneffJ, about ~U1elbe of/~{je 
£Ioct at nt!Jut going to tbe noo!~ ttt let out tbe fatn Frances-- Free­
man, cOl1Ceiben fiJe bearn tbeebe~ at tue noo! offerinlJ to b~eak tbem 
open; 11lbereupol1 fiJe, in fear, rail to bet ~aller ann ~tffttrfJ , 
ann infolmen tbem fiJe tuafj tn 'tJoubt, toat tbeebe~ luere b~e akfng 
open tOe boufe 'Ooo~. mpoll tbat be arofe fnnnainW ann feu ben a 
11~a11ln laapter. gnn toe fain Martha Stapleton, lell ber ®affet 
ann 9!BfffrtffJ fiJouln fee tbe fain Frances Freeman, bin bet fn tbe 
)5utterp. ~ttn tbe fain Levett ann Hellen fihl lUife, coming 
nown, be 11litO btfJ nno~n featcben toe elltrp fo~ tbe tbfebCfJ: ann 
fiJe, tf)e fatn Hellen, efpptulJ in tbe'l5utterp tbe fain Frances Free­
man., wbont tlJe knew 1l0t.nceibinllfiJe ball bam a tbtef, ccping to 
Det bU~ban11 in great feat, fain unto bim, 1gere tOe1' be toat wouln 
unno u~. ~beteupon tbe fain William Levett, not ktlol11fniJ tbe 
f(lin Frances to be tOete in tOe 15utterp, uatlUp entrcn tbcretn lnttb 
. bt~ n~a1U1l 1Rapict,ftnll being in tOe natk nnb tb~ufffng witl) bi~ 1Ril~ 
pier befole bhn,tb~ut1 tbe fain Frances unnec toe left b~eall, !Jibin!J 
unto tcr a mo~tal tuounn , 11lbercof fiJe lnffantlp npen: gUll 1UlJe~ 
tIJer tt lUcre ~antlaugbtet, tbep Plapco toe nifcretloll of tbe ([OUtt. 
gull it lua~ rcfol\1e11, ~~at it \na~ not; fo! be 'Otn it tIJno~al1t1p 11lttb~ 
out intention of butt to tOe £uin Frances: Qlnll it mila tbere fa 
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tcfolben. :l5ut bert tbcp vein cleatl)?, tbat it fa mantltlulJbter;~ be:: 
caure be fking ann knoUltntJ bim, tlJot at Olnt boluntatifp, ano new 
vint: tubereupon toep nIl refolben, 3!t U1a~ llot mutner, but bomtcroe 
0111p. Vide 0 13 Ed. 4.9. 18 Ed'4 4' 

Perkinlon verfur Gilford and others,HiH.14.Car.rot. 

DEbt, agafn~ Gilford ann otoet~, tbe rf.tecuto~~ of William $.-
. Collier <lefquirt, late @>bcrlff of toe ([ount!' of Dorfet. fo~ farcho.~. 

two ann twentp poulln~ ten t1Jmtnrr~. [[({Jetta~ tbe ~laitltitfban l~n~1~s4i:-9~1. 
recoberen in toe €ontnton 15cncb, agatnil tbe ~.tec~to~ of William 
Pa wlett,a nebt of one bunn~en pounn~J ann two ann 'tbJClltp pounn~ 
ten fiJiIlfnga fo~ nmnaJJe~,tbe liebt ann namarre~ de bonis Tefia ta-
ris, fi &c. Et fi non, tbe cain two ann tUlent" pounn~ ten t1JilUng~ 
de bonis prop~iis; ann tbe meco!'O being temOben into tbisa <!toutt, 
toe 19latntiffban a Fieri facias nfrerten to toe fain William Collier, 
@)betiff of Dorfet fo~ tbe I~b)?fng of tOe Cain twa ann tttJetlt)? pounnss 
.ten l1Jtutng~ namage~ of tbe <!5oon~ of tOe fain <f.tecuto~; ann bp 
btttue tbereotbe leuten tbe fafn two attn tUJentl' pounna ten .fiJtl~ 
ling~, ann afterl11arn~ :open ttJitbout paping, &c. hlbereupon be lle~ 
mannen it of toe fain cf.tecuto~~, ann toe)? ban not pafO it, per quod 
Ad:io accrevit. !(tbe IDefennantfS pleanel1 Non debet, ann founD 
agiltnll tbem. ann Mallet maben in arreil of llungment, fitll, ')5e-
eaufe tbe rfCObetl' of toe faill n~bt of 1221. 10 fi. i~ in tbe ~ommoll 
l5e~1Cb, ann tOe Qe.tecution b)! Fieri facias tfj in tue itltl1g~ l5encb,anD 
be noto not tl)ew bottJ it c~mt out of tbe <ltommon ')5encb into tbt~ 
CltOUtt to babe cftecutton. Sod non alloccuur; 1fo~ in tOe 11teco~n 
it i~ mel1tionen, toat it fa bete nulp, \Ubicb «JaU be intennen to be bp 
a mltt of <ftrol, a~ otget nue meanfS; ann it ffj not necelfarp ta 
tlJe\U aU tbe ctrcumilance~., botu it came bitber. ~be feronn obj£~ 
(tion, 15ecauCe it notb not appear tbat UPOll toe Fieri facias ilttJatuen 
it tua~ ~'ilet tetutnen fetutn bert; fa aa tbete fa \to Reco~n to cbarge 
bfnt :1fol fftbete tuere anl' llteCO!ll appearing tbat be ban lebten tt~ 
tben peranbentllte be miJJbt cbarge tbe eberilt !(toe tbttn obje~ 
(fion, :l5ecaufe be cbarlJetb bim in QtttOll of Debt, tnbcrca~ tbere 
was nel.ler anp (ucb gctton b~ougbt befo!e; but C if it ban llppearen 
bp tbe meco~n, tbat tbe maaep tua~ lebten) be migbt babe ball at:! 
(Ompe,Ol action upon tbe ~afe, Ol a Scire facias, but neber an ~ctf:l 
on of Debt. ~be fourtb objection, tbat altbougb tbe action Ite~ 
againa tbe ibbcriff bimfelf, pet It Ite~ not alJafna bis; (ftccuto~~ ; 
1fg~ tbe non payment i~ a petronal tu~on!J, tubetetuftb bifS (!Etecu~ 
tOla ate nat cbatgcable, afl iDebt upon an (!Efcape lte~ not arrainff 
a ~berfffs (!Etecuto~~.15ut Berkeley,Jones anb my lelf (Brampfion 
betngabfent) agreen, tbat tbe gctfon l11elllies: 1rOl tei tbe feconn 
anti tbitn objeaton~, tbe Fieri facias being l1ulp etecuttn ann tbe mo, 
nep lebten bp tbe ~betUf, tbe <ftecutol of Pawlett tbe DefenDant Moor0468. 
in tbe fica amon i~ l1ircbatgen, anti map, abet ann plean it agatnl1 
nnp nelU cftccutton to be a'tmntletl againftbtm,if$ 'Z I H,S. fol. 
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p~obea: gnu tbe @lb£rifft~ cbarlJcnble fo~ tf]e mane!, to bim tubo re:: 
£OUCl£O it. ann a~ tt i~ aU-owen tbat be mirrbt he cbatlJcable i11 
2(compt,o~ MaHet rilin; fo it t~ n~teel1, ~r map f:1z c{Jnrgcable In 
Dzllt; fo~ (be ~Iaintitfmfrrbt {Jilbe ettber [)tbttl~ accompt, nJj 
nppeat9j itl28 H. 8. & Cok. lib. 4·94-a.SladesC&fe.ann p~ Berkeley 
faiIJJl)e caft~t~ tn I H.7/~bllt a <l.CoUetto~ bp acceptance ofa'~ilUep~ 
i~ Cbiltgeable in Debt, fo tOe @,ueriff, bautnlJ . f-tuien tbe mone!'_, 
t9 cfJatt~eilble fo~ fo ll1uCb tn Debt to bim tuba reCO'ileren. £in'll 
Mallet confeiTen,. tbut tn tbe ~~m~on. :l5elltb i~ tnatl anjunge~, 
[[{bete tue Slbertffreturnen a Fieri feCI, Debt hetb a!Joinll vtm. 
gull Ber keley Cain it tna~ aU one, ltll)en be receibea toe mottt!'; fo~ 
be i~ tbcn tpabte, attboullb be r£turl1~ not tue w~ft: 1fo~ btfj not 
rerutlltl1g aJaU not nine nOl ('tcuCe bim. gnn f01 tbe' fOUttb 
objection, tuep beln, tbat tbe ~btrtffS) cfteCttto~ me a~ WeU 
cbargeable a~ bhnfclf: fo~ it£) Jones futtl, flLbere t~ a niuerfitp, 
ltlbetc tbe eberitf i~ cbargeable in big Itfe fo~ a perronal to~t o~ 
mt~fearance, tl)ere bi~ perCon i!5 onlp clJargeable, antrtbere Actio 
moritur cum'perfona. 15ut tubere be i5l cbargeable ro~ lcuptng of 
monEp, ann not pa!,imJ it auet, tbflt f~ fo~ a nut)?; ann tbere, if 
be npe~, bf~ <lEtecuto~SJ nte cbatgeable a~ tueU ag bfmfelf; 1nbicb f~ 
t{Je UnrOll, to at fo~ an IfCcape bP tbe 4ebetiff, bi~ QfttcutO?~ ate 
not cbarlJcable. lOut tT,Jere tnouln be great mffcbtef if tbe eb£ritf~ 
<n:tEcuto~r; fiJouln not be allbe tn tbh, <[afe; fo~ tbe ~Iaintitfban 
n out)? nue unto {Jim ftom tl)ellE.recuto~~ of Pawlett tbe Htn Defen~ 
nant,wbo pain it to tl)£ @>bertff, ann tbeteb)? 1Ua~ llifcbargtn tbert:= 
of. gnn if toe 191aillttfffiJouln not recob£t it againff tbe ~betttrs; 
(!l;tecutolf$, be fi)oUlll be \tlttbout remenp, lUfiitb tbe lLaw tuiU not 
Cuffer: atberefole tOep aU agreen, tbat tbe attiolt 111cU lap; 2nll 
rule Ul(1}j giuen to baue 3!ul1111l1tnt cnttcn, unler~, &c . . 

Goodwin ver[uJ Anne W-efi, ante pag. S 22. 

W· g~ now mabel) again bl' Charles Jones in atteft of 3rUtlg­
ment, tbat tbe Declaration wa1J not gooll; ftr{t, 15ecaurc 

te notb not fiJ£w, tunt De left tbe al~it hlitb tb£ Dtfennant; fo~ 
tbe ~tatute if), 1 f they be ferved with Procefsjann it i~ not fetUing 
of l\3~ocer!jwben tbe tu~ft f~ not left, altbougb it berean unto tbe 
patt)?, nnn a note left of tbe ~aure, place, anfi nap. Sed non alloca­
tur; 1fo~ Jones, Berkeley, Qnn my felf bdn it to be a futrident fer~ 
binlJ of tbe 10~otef~ tuitf)in tOe fntent of tb~ sgtatute, ann acco~~ 
Ding to tIJ£ ufual COutre anl1 p~attice; fo~. tberc map be two , tU~er. 
Ol four naml?~ of utttnetTe~ in ofte tu~tt ( ann fa tvere be llfunUp) 
ann be cannot leabt t{Jc 1tt~it tuttb eu£t}' one oftbem, ann it WouIn 
be uerp cbargenble unto tb~ &ubjett to babe feUrtal 1U~itfS fo~ eUC:I 
tl" tnitl1£r~. ~e feconn <ftceptlolt, lBecaufe be ll)elUttb tbat fie 
pat'll unto bet ttnelue pence (01 bet.pains, ann p~omifen to pap unto 
!Jet QSj mucb mo~e Qg fiJe \UOuln tequtte, tuben llJe came to be a tuit, 
neffj at Glocefier:, tubtcb i~ not futr(dent, nCCO~tltll!l to tbe etatute ; 
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1fo~ tI)£ @)tatllte t~, tUut be ilJoll pap fufftcient cbntrrc~ fo~ tel: tr[l:: 
bel, acco!ntnrr to tbe l1tffante ortbe place; an'O tbe quulttp of tlJc pet:: 
fon, fg to be patn; ann tUc ml<l1l1tner~ i,s not bountl to accept lJt~ p~o;: 
mtre fo~ toe reffoltc. Sed non alloc!tur; 1fo~ 1Ul)tnit i£) aUe'OgelJ, 
'Q[{Jat bz pain unto bet ttuelne pellce, anD p~tnniren to pnp tbe tefinue 
lUben ft)e came to Glocdler, attn fiJe octeptco tlJe teof, ~lJe t~ tDen 
bounl1 to come; fa! fiJ: batb acceptCl) of bt~ P!omffe fg~ toe reunite J 

otbettuife fiJe mi!Jbt babe tcfufell, ~ not toli) ttm fiJe wouin accept 
ofbt~ P!omtfe. ~be tbitl1 <ler.ceptiol1, :lDemufe tbe ~Iointtff Datu 
not fi)tlU, tbat be t~ enl1ama\Jel1 bl' bet non~oppeat\mce, viz. ([bat Ante S22, 

tbe tIaetOflt paffeD ogainn blm, O! tuut be \na~ H1fo~Cell to be llon,fu[:l 
tell, g~ anl' otbet gticbance; JFo~ fo i~ tbe ~tntute, tbat tOe POtt~ 
ytieUCil tbaU bane bhl patt oftbe ten pounu, antllJt~ futtbEt namn::: 
lJe~ tOteD bi' tbe 31tltlfce~, befo~etnbom, &c. )J3ut Grimfion fo~ tbe 
~Iaintiff anftucr£ll, tbat tOc ~rtfon beitt~ blOUfiut onl)! f01 tOe tell 
pounl1g, anllnot fo! futtbet nama\Je~, it i~ tuell enougb; ann tbe 
tcn poulln~ is; nut fOl bet non~appent(I11Ce to tbe lnin!J nnn tOe partp: 
15tlt aU tbe 3\tUltc£~ beln) tbnt tOe DecIoratioll tua~ tll fo~ tbt~ JODes 431· 

cauft;1[o! tbe~£ ou~bt to b~ n pact)? !Jrieuen b)J tbe non~npp£atnnce, 
otbet1Uffe tbete is no enure of fo~fetture: gntJ fa t~ tbe £tP!cfG 
(cope anll tuO!n~ of tOe ~tntttte-; [[(bere'fo!e it tna~ Utljullgen fo~ 
t~e [)efennollt, abfente Brampfic:m. 

Bradfey verJ11S Clyfion. 

DEbt, upon an ~bli!Jatfol1 of 100 1, fOl not petfo~l11ing of an )' • 
. arbitrament, tnbere tOe awarl11U~f) ,_~bat toe DefenlJant Marco J8. 

fiJoutn acquit anll nire'barge tbe ~Iafl\tttf cQl1cftning n )1;01111 of {o:~s2::t 
100 I. tnbereht toe 19lail1tlft' ann IDefential1t were jopntl~ bounn . . 
fo~ tbe PQpment of 50 I. unto J. S. ~Je Defennant nemutte'O, 
ann no\» Rolls flJetn~ fo~ eaufe, tbat tbe atbitrament tua~ uoitl ., 
to awatD, tbat be woultl acquit ann ntfcbarlJ~ btm of a l50tltl maDe 
unto a @>ttnng£t; 1fO! it t~ not in bif;S potuer to"p~ocute a tltfcbarg£. 
'l5ttt tbe <!tourt beltl, tbat tbe part!! map well acquit anti ntfcbi1t [te ,. 
&c. tftbe fift~ pountl~ be papable at a futute l1a!"a~ it fa IJete to be 
tnten'Oen it tua~. a retonn (ftception tua~ taken, ~etattfe tbe rub~ 
luimon t~, to (fann to tbe atnatl1, Co as it be mal1e ,unner ·btmn ann 
feal,reanV to be nelibeten to tbe pattie~: gnn be faitb, t(Ebat tbep 
nlal1e tbt gtbitrament befo~e tbe tlllP C viz. fucb a l1ap ) Utltl£t tbtit 
banl1~ anl1 CealfS; ann be 'Ootb not Cap tean!' to be l1eliu£tell. 15ut 
all tlJe <!tOUtt bdll, lit wa~ tueU enougb; :jfOl tbe 1nO~l1g be not, 
And to deliver, but Ready to be delivered: gnn tnbett it i~ UIl'ller 
{JanT.1 anb fenl, it t~ in~enl1etJ, rea'll}? to be llelib£ten; an~ tbe ID~~ 
clatatiolt befng reatl, tt tuaS) etp~£fip, tuat it tna~ rean!, to be 'llelt~ 
beretl ; 1t1bertupon it \t1a~ atJjungen fol tbe 101afntUf. 
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Daly VtrJ145 Bellamy and others. 

ATtaint. b~oUJJbt bp tbe 101afntifftll ~refp£lr~ of 16att~r!?: '<Zoe 
~erntct l11a~ affirmeo. gnU now Maynard manen fOl tUt 

Defenl1ant, upon toe !tttatute~ of 2 I Hen. 8. & 2 ~ Hen. 8. t$bat 
tbe Defet1l1ant llJouln babe coft~,betaure tbe~U1tntftf, lfbe ban a~ 
botl1en tbe metnttt bp attaint, {lJoultl baue baD coll£s. 15ut aU tbe 
€ourt agrren ( abfente Bram pilon) tbnt be tl)oulD babe no mo~e 
coft~: fo! if tbe Bra $etntct Dan palfen fo~ ~be ~Iaintttf, tuberebp 
be fiJoul'O babe ban con~ ;o~ if tbe fatn wetntct bautn1J parrell ogatnff 
bim, tbeteupon be ban b~ougbt tbi~ attaint, ann toe ]uro~g ban 
been attaintel1, be ftJouin baue ban fucb cotl~, a~ be fiJouU) babe ban 
in tlJe Bra actton, iftt ban bnmfouun fo~ tim; but be llJouln not 
babe ban mo~e coft~ in tcfp£it oftbe Sttatnt. 00 e converfo, tnbert 
tbe fir! tlLletnfct paffen fo~ tbe DefenDant, ann be ban coff!), tf tbe 
Getllfct be impeacben bp attaint, o~ b~ affirmen, be ftJaU babe no 
mo~e con~, but onlp tbofe lllbtcb ltlere giben upon tbe. fitf metnict; 
~nn Hoddefdon fain tbe p~attite oftbe <ltourt 1Ua~ all~aie~ fo. 

Daniel verIu! Count de Hertford. Trin. 14. Car. rot. 541. 

ERror of a 3lungment in tbe ~ommon 15encb; in Trefpafs, fo: 
a.66o!· ~ bepafturing bi{j €Iofe ltlitb @>becp. '<l!:be DefenDant jnfttfirs , 

1l)ecaufe tbe ~lio~ orD. 1lla,; feifell in fre of fucb a great ~Iofe in 
D. ann \Ua~ (eilen in fre of t\Je 10allurage tn tbe place afo~£fain , 
fo~ all bi~ ebkp levant ann couchant in tbe fain gttat ~Io~, at all 
timefj of tlJe peat: €be 10lafnttff tbereupoltlJell1urren, ann tUnaS) 
tbere anjung£b fOltbe iDefenlJant,ann now Maynard fo~ tbe l&lain~ 
tilT,in tbe m~it of et~O~, atrtgne~ fo~ ~tro~ tbe point of tbe 31ut1g~ 
ment; fit!, 15ecaufe tbe Defennant intitle,; tbe ~lio~ neitbn l1p 
p~efctiptton nOl grant; anb tbi~· being a p~ofit (J prender, in alieno 
1010, nOlle cau entitle bfmrdf bp tbe coutre of tbe cztommon JLalO 
tbereunto, l11itbout grant o~ p~erctfption;~ tbbl10alltlrage claimeD ., 
is but a~ 'ommon in its nature. ~econlll!" tbat tbfl1 plea is not 
atnetl bp tb£ ~tatute of 3 I Hen. 8. 1fo~ tbat JJiue~ ltotbtl1~ to tfJe 
lUng, but tnbat tbe 10liollaUlfuUp ban; ann tbctefo!c tt ougbt to 
be ll)e1lln bOW tbe ~Ifo~ tna~-entit{el1 tbereto ; 1l1betero~e, ~c. 
Rolls fOI toe Defennant,fn tbe a(~ft of <!Etta!, fain, tbat tbe 101~a 
I~ noon; ann 1DaS$ fo anjunllell upon iDemutrctitl tbe ([ommon 
15encb; ann tbat it lna~ a 600n 10lea, altbollgb it were pleanen at 
tbe utommon Jl,a1ll,befo~e tbe ~tatute; fOl tfJt~ 1&aaUt£lG'C (laimen 
tOl @brep levant (I couchant upon tbe Defeltnant~ lLano, i~ ~om~ 
man appennant, ann cannot be fcueten ftom tbc @oU bp ((rant; 
anb tben to make Ptefcrtptton tbereto, f~ not goon,a!) it la 4 Hen.6. 
11 ) & 8 Ed. 4. gnl1 ifit were not goon at tbe GtolUmOtl JLaw, pet tbe 
~tatute ainS' tt,bp pleaning, tbat tbe ~~iol tua~ fdlen tber£of tn 

, fa:, at tbe nap oftfjc nUfoluttou;otbetUlife it tuoultl be l.1trp mtfcbief 
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bOUf-), toe 10Jto~~ uno toe otber reltgtoll;J perfol1~ at tbe time oftbetr 
iJiffollltlOIl, frektlllJ to nefae£: ano rupp~ef~ aU tbcit ID£en~, ann to 
conceal tbetr Lann~ ann <!Effate~, woteb toc!' tben bern: an'(J tbet£~ 
flJ~e rueb general ab£rment~ ban bren aUoweo, a~ it ta beln tn tDe 
cafe oftbe .atcbuiilJop of Canterbury , ann tn tbe ([afe of toe 9bbot Co.2·48.b • 

. of Strata Marcella, Cok.lib·9. 24. gno to tbnt opinfon tbe <!tOutt 2 Gr·453· 

enclinell; but becaufe it 1Oa~ nepcnOfll..g upon Wemuttet itt tue 
<ltommoll )5e~cb) toep wouln not balltlp p~oceen; 1tl~erefo~e lUll! 
wa ~ glUen untll tue nett ~erm. . 

The Cafe of Edwards and Rogers, CU)US principium 
ante pag.524' 

W a~ ltotilutgU€n bp May.nard fo~ tbe ~lailltiff; nnb bp Far~ 
- . rer fo!tbe Defennant; gnn Berkeley ~ my felf OeHbeten 

out opinton~, '<tuat tbi~ jftne bp Andrew, tue mncle of William tDe 
31neot)wbo tua~ fetien oftbe Jjnyerttancc, (be nptng in toe life of 
William, fo a~ tlotfiing cbet attaeben in bim ) fiJaU neutt batt 
Williarrttbe IDefennant, Wbo \t1a~ <15:anncbtln oftbe fain Andrew, 
becflufe be (lat m~ notbtng bl' o~ from bim., but onl!, from W il .. 
liam tbe Nephew of Andrew 0 tubo futUiuen tbe fatn Andrew: 
gnn be mnke~ bi~ title a~ $efr to tue fain William tbe Nephew 
tubo tuafJ iaft reficn, 110t making tberetn an}? mentfon of Andrew, 
alJ of one ftom tobom be claim~, but onlp a~ n!aluing bffj ntreent 
fcom oim bp toap of~cnclJti'e, ann not up tua}? of ~itle; ann tbere~ 
fo~e it tua~ compareD to Hobbes ([afe, Cok. Lit. fo1. 8. a. [[lbete tve 
1fatber t~ attLlfnteo of jfelonp, babhlg 3ltTue tWo ~on~; ann tbe 
Oile of tbem putCTJClretb JLant1~, ann nicSJ Witbout 3llfue, it fiJaU not 
barr tbe otbet ~Oll to claim, a~ 1geit to bh1 :l5~otbet: alln tbe co~~ 
tuption of blooO tn tbe 1fatbcr UJaU not butt bim. gnu Berkeley 
(Ompareil it to tbe ([afe in tue tentb of Elizabeth, Dy. 274 .. [[lbcre 
tbere \tl2tC two 113~otbetfJ ; tue eineff batb goon eaure det petition 
de droit; tbe pounlJeft batb 3llfue a ~on,ann ffJ attatnten of 1felOll]? 
an'O ttecuten. abc elOea @on ntefJ lUftbout 3llfue; tbe ltfue oftbe 
po unger ~on ifJ burren oftbe lJ3etitiol1, becaufe fJl~ blool1 i~ eo~~ 
tupt,antl be cannot clafm but b~ mentioninlJ bt~ tatbet, ann ftom 
{Jtm, &c. :l5ut bere fo~ a~ mucb a~ be notb not claim, no~ nertue , 
bp I)lm, wbO leupen tbe 1ffne, We beln, $e aJouln not be batten 
b)! tue 1fine: :l5ut Jones concetuen: tbrtt in tegatn Andrew l,ij 
bOUlH.1, ann Catlltot claim agatnff tbat 1fine, ann off.' C!BJunncbtln 
cannot claim, but be ougbt to make mention of b1ln, tQ.Cbat . be t~ 
01[0 barren: ann ag bf~ <15!antJfatbet, if be ban rUtbiben, ban bren 
tuCteo; fo alfo llJaU btfJ (Jl;~anncbiln, tuba of necelfltp (Iu!Jut ta 
mzntion blm; tubereupon it U1a~ a'Ojourneo. 

Coopers 

8. 
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2Cr·46. 
'Moor.69 r• 

Termino Pafchx, anno decimo quinto 

Coopers Cafe. 

COoper being enbictetl in tbe ~ountv of Surrey of tbe ~tttnec 
.....J of W.L.in Southwark, lllitb a ~ptt. t1)epIcanen Not guilty: 

ann upon btS$ Qtrcatgntnent, it appearen, tbat tbe fatn Cooper, 
being a 1&~tfoner tn toe Jaingg )5encb, ann Iping in tbt boufe of one 
Anne Carricke, tuba kept a ~abetn in tbe 1Rule~, tbe fain w. 
L. at one of tbe 'ltlock in tbe ntgbt, alTaulten tOe fain boufe, ann 
.:iffetcn to bleak open tb:e no~e, ann b~ake a ftaple tbereof, ann ftno~e 
be tnouln ~ntet tbe boure, ann nit tbe nofe of tbe fain Anne Carricke 
becaure aJe tua~ a )Batun, ann kept.:t ~atnnp~boufe. gnn tDe faii) 
Cooper l1iftnaning bim from tbofe courrefS, ann. rep~tbenninlJ biAu, 
be ftno~e, tbat tf be cou!n enter, be tuouln cut toe (aln Coopers 
tlJ~ote: ·ann be b~t\ke a tninllo1.tl in tbe lotuer toom oftbe boufe, ann 
tb~uft bi~ lliapier in at tbe minllollJ againft tbe fain Cooper, l11bo 
In ilcfence oftbe boufe ann bimfdf, tf}!Ua tbe -fatn W. L. into tbe 
CPt, ofwbtcb ntoak be nien. ~e ~ueaton tuas, mtbetber tDts;; 
were Initbln tbe ~tatute of 24 Hen. 8. Qtnn tbt opinton of tbe 
<!Lourt 1lla~, ~bat tfit tuere true be b~ake tue {Joufe ltltto an intent 
to commit 15urglarp, ol to ktll anp tberetn, ann a partI' l11itbin tbe 
boufe ( altIJougb be be not tbe S@anet, but a Longer o~ ~ojournet 
tberdn) kiU bim, tllbo mane tbe alTault, anti intenneiJ mtfcbfef ta 
anl' in it, tbnt it t~ not 1felonp~ but £tcufablc bp tbe fafn ~tatllte 
of 24 Hen. 8. I11btcb tua~ mane in affitmance oftbe Qtommoll lLow; 
blbetefo~e tbe 3lUtp were appointen to confiner of tbe circtimtlanccG 
oftbe fact; ann tbep being a rubffanttal31l1tp of Surrey, founn tbe 
fnib Cooper not guiltp» upon tbtfS aenntctment; Wbereupon be 
tua~ lJifcbargcn. 

Sir Martin Lyfier vtrfus Home. 

ACtion fur 1rovtr e; Converjion, of an $atuk, caUet! a lltamitlJ 
~dulcon,ntppoOng tbat be ltla~ polfetfen Qf toat $alUk, ut 

de bOrJis propriis, & cafualiter omifit; ann tbat llJe came to tbe De. 
fentJant~ bann, ann be knOWing bet to b~ tbe 10Iatnttffa tl)atuk, pet 
betnlS requiten, ban not nelfberen ber, but connecten bet to bt~ o111n 
ufe. ~pon Not guilty pleanetl, ann CJllettlict founn fo~ toe 101atlt­
ttlf', Whytlock maben in att£ft of 3lungment, tbat tbe [)eclara, 
ttOll tua~ not goon to mafntnill tbi£t attion, 'l5ecaufe be notb not 
fiJctu., ~bat tlJ£ wag a reclaimen $atnk, ann mane teme, no~ that 
ffJe ban ~tUfS o~ ~atbeUa to fiJe1ll tuba 1l1a~ ber owner: ann a Jl\a­
llli(lJ ~a1llk t~ p~operll? rucb an one a~ ltuetb inter Ramos ann from 
tbence batb tt~ name: ann tbetefo~e relven upon tbe book 14 Eliz. 
Dyer 306. Sir Richard Fines Cafe. ,gun Jones ann Berkeley tn~ 
clmen to tbt~ opinion. 15ut] conceiuen tbe Declaration to be 
goon enourro, becaufe it t~ ainen b~ toe aUcrrattoll. ~bat be tnil~ , 
potfclfetJ oftbe fain 19u1Uk ut de bonis propriis; ann tbat tbe D£fen~ 

• tlilnt, 
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l1ant, kno1nfnlJ bet to be bf!.) l\}utul{, coltu£tten bet, ~C. gnn tt ntf~ 
fer~ from tbe ([afe of ~it Richard Fines: fa! ttJctc, aItbougu tbe 
fain ctCeptlon 1tHl~ take" to tIle <[ount, pet it l'lotb not appear but 
tbattbe ~oun~ h1a~ tbet£ bcln to be gooo enougb~ 15ut becaufc tut 
ID£fennant~ pIca 1l1115J belli !Joon, It tuag aOjulIgcn agatnfi tbe ~Iain:: 
tiff; IlOt fo~ tDe tnfutftctencp o'f tbe ~OUllt, but UPOll O£l1lurtcc up:: 
all tbe plea in bar, lUbtcb lUa~ belo futflcient. Vid. Cok.lib. 7· fo1.17. 
the Cafe of Swanns, of what Beans and Birds a man may have pro-
perty. tijtbt~ 4Cafe \UiUfaft£twartl moben allahl, Termino Hillarij 
anno decimo quinto Caroli Regis: gnll tben brcaufe upon ntu£tfj 
fOlmer mottol1~ tbecztourt wa~ al1na)? g nibinen in optntol1,tbe 101~t1t~ 
tUT fo~ bt~ greater etpenttfolt confentcll, ~bat 3lungment fiJouln be 
cutten agatnft btm: @o toe 31ungment 1tM~ cntten; Q90d nihil ca-
~i~per bill,am. ann tben tbe l&latl1tiff began a new attion in tbe 
(ltotpmon 15etlcb, anD amenncn tbat fault in bt~ Declaration, ann 
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ban ~Ungmellt bp canfelTion of tbe gctton; ann onlp tblre pounn 
ilam~ge~ ni\len bp a London ]tttp: gnn tber£upon Henden moben 
in tb)~ <!Court to babe cotta in bi~ fo~met gction: 15ut becaufe tbe 
~prtJtct lt1a~ founn fo! tbt ~laintiff ; ann upon e~c£ption to tbe Dc~ Ante 115-
tJuration ]ungment ltla~ giben agatnll btm, tbe 4tourt beln, €bat 2 Cr. IS9· 

Ito coftf4 llJouln be giu£u. 

ZZ'l termino 
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Swyft'Suhchantor, ahd one of the ':icars Chotat ~f L.il~hfidd v;r~ 
Jui Eyresand othets,LdTees of Slr Edward Peto.Trm.I 2 Car,rot: 

. . rr', ' "~('t.ft· , . , :,1'., 

D,' "Ebt UPQrt toe @;bltute ~ Ed.6. fo~ not feUing fO.~tb tbe. ratPtbes 
.. of 140 acre~ of ·n,ann In Cheftetton (lnbectof toe faltl @liub::: 

cbantD~ano $ieru;,Utere piop~teto~~·.). befolt tb0l' tattleD atuftl'tlJeit 
Qto~n ; )jfo~ Wbico tbt. JjDlafntUf' ~e.nfillt~~ :tf1e treble bal • ., viz. 
135 1. 1 $'pon Non debet pteal1e~,. It \11a~fouritJ; bp ~peCial ~et:ottt, 
I(ililJat tf}e ~ubcb"nto~ an'O~lca~~,~bo~al'bf LItchfield, beitl~ 
fei~eilhl fee. of, tUt ,1tiecto~l'app~op~tatt ofChefierton,witbii11nbicb 
.tUe fain 140 aCtts) oflLann lap Iantr were pat~d, '2.9 H. S.b!? 3ln~ 
nenture, nemifen ann let unto John Pew tWtl'tbt~ of tbe -1Retto~p 
fo~ 42 )!eatSJ (tnitb an etception ortbe p~i\ll' tptbeSJ, tbe fout offer~ 
inJJ napSJ, an'O tbe tl'tbes of a ~eanotD call'n toe 10arfon~ $ap, ann 
tbe p~trentatian to tbe ~icatinge of Chefierton) re"n~tng ) l. 16 s. 
8 d. ann tbat afc£rl11arns bl' 3lnnenture tripartite, lIaten 26 Feb. 
5 Ed. 6. bctwtrt tbe @)ubcbantol ann mlicar~ on tbe fira part, Ri­
chard Woodward of tbe reeonn part, ann John Woodward,fatber 
of tbe fatn R.ichard Woodward on tve tbirn part; reciting tbe fain 
)l.,eafe of 29 H. 8. gn'O tbat tbe fain John Woodward ban bougbt 
tue {atn )Leafe of tbe faiD John Peto, tbep conutmel1 ann cattfien tbe 
fain )Leafe ; gnn futtber, fo~ a great fum of monel', ut1t~tbem 
pain,~\\t .. n£mtren ann]Jranten to tbe fain Ricnard Woodward ann 
John Woodward, aU tbe fatn tptbes, lnitb tue tl'tbe ~ap (ttcept tbt 
fafo PllU)? tptbes, ann tbe fain four offering nap~, ann tbe p~efen, 
tation of tbe Q!l£tk,~c.)habendum from and after the faid term and 
determination thereof, and the years in the faid Indenture compri­
fed, in manner and form following, tbat t~ to fap, To the {aid RI­
cbard Woodward, for one Month after the end and determination 
of the faid term and years within the Indenture comprifed: and 
after the faid Month fully determined, To have and to hold the 
faid tythes and premiifes ( except before excepted) to the faid 
John ffoodward, his Heirs and AlfIgns for ~verJ rendring 61. "1- s. 
4 d, per annum. 9nn tOep finn, ~bat bp utttue of tbts $~ant tDe 

.~p~b,c!J rCnCUlil1lJ oftl)C ~~n£mellta til Chefierton afo~efatn,ban bttll 
'tnJol?~l1 anuupen after tbtSl Cl5~ant. 91ln furU)et, 'ilCbat after:l 
warn, viz. '2. ~ Martij, 2 et 3 Ph. et Mar~ tbe falt'l ~ubCbanto~ anll 
ijltcar~ ([bo~al mane anotfJer 3lntlenture, lUbicb tbe!, finn in 
h~c verba, mentioning, That for divers great fums, to them 
paid by HumphrtJ Peto, and the rent therein afterwards (0 

be 
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be reftrved, they did demife and grant to the faid Humphrey Pcto, 
all that their gleabLands lying in Cheflerton,viz.78 acres of Land, 
and al{o the Demeafnsofthe faid feventy eight acres, with all Pro­
fits, Commodities, Tythes perfonal and predial, whatfoever they 

: be, or Ihall fortune to be, belonging to the faid Subchantor and Vi­
cars, as Parfons and Proprietaries of the Pari!b Church of Chefler-tofJ 
aforefaid, as the Tythes of Pig, Goofe. Lamb, Wooll, Calf, Filh, 
Swans; .. ~ood,~md all other Tythes whatfoever, and alfo the Tytfues 
of th~.(aid feventy eight acres; all which lately were in the Ferm 
or occupation of Marg(,/,ret Peto, Widow, deceafed, as aUo all other 
their Rights and Interells, Tythes, Commodities,and profits in and 
lothe fame, which tothem do belong,or appertaining to theParfon 
or Parfons, and ProFrietaries of the Parilh Church ot Chef/crton a .. 
forelaid( the faid yearly Rent hereafter referved,and the nomination 
and prefentment of the Priefi or Curate there,!with a1l8fferings and 
oJfering days, and privy Tythes, as well of the Manor4 place, as of 
other the Inhabitants there, always excepted and referved to' them 
and their Succeffors forever) habtndum .. to him and his Heirs for e­
ver t rendering annually to them and their Succdfors fix pounds 

. feventeen !billings four pence. attn it t~ founn, ~uat tue rijiptbe£$ 
of tbefe lLann~ ncber toere tn tbe ~enure oftbe fain Margaret Peto. 
15ut tlJev founn, '([bat fame ~ptfJea ann J1ann~ lUere tn tbe ~e~ 
nute of tue fatn Margaret Veto: ann tt tua~ founn alfo, ~bat eft 
Edward Peto ta ~Oll ann 1getr of tbe fain Humphry Peto, ann tbat 
tbe Defennant~ tuete ~(cuptet~ of tbe JLatlnll ill tbe Declaration 
mentioneD, ann cartien tue Clto~n groUling tbeteupon tuttbout ret~ 
ring out of tbe ~ptbe~ ; Et fi fuper, &c. tue ~ourt flJaU atlju'OlJc it 
fo~ tbe @latntttfiJ, tbep finn fo~ tbem, ann tuat tbe ~ptbe~ carrien a~ 
lUal', lUcre 1Uo~tb tbtrtl' pounna per annum, ann toe treble balue i~ 
ntnetl' pounna; 1fo~ tbe refinue.. tbep finn fo~ tbe Defennattts;. 
~ta <!tafe 1na~ arguen at tbe ~at bp tbe ~oHcito~ <l5enetal , 
1\.olls, ann Maynard fo~ tbe ~lainttff, ann bp tlJt Qtto~nep <l5eneral, 
~erjeatlt Henden~ ann Grim(l:on fo~ tbe [>£fel1nant~: gnn tbia 
~erlU it 'tlla~ atguetl at tbe 'l5encb, ann two [l.ueffton~ tllatJ£; 
fitff, [[(b~t{Jer tbe 1J)een of 5 Ed. 6. be goon to conbel' tbe 31nbert~ 
tance to John Woodward? 8econnlp, 3lf tue firff l\ntlenture be not 
~oon, \tliJetber tbe feconn 3lntumturc of 2 & ~ Ph. & Mar. be fuffic(-
tnt to conbcptbem,' againfftbe eubcbanto~ ann ~icarfj, to Hum-
phrey Peto? 1fo~ if anp oftbem be goon, tlJcn toe 101ainttffa Qaue 
no title. ann quoad toe fttll, aU tue 3iufticea arguen fOl tue l1Jlaht~ 
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titf~., ~bat tbep babe a goon title hottuttbllalt'Oh1g tbi~ 31n~ 
Denture; 1fo~ tbi~ 3lnncntute ta tnrerlp boin., becaufe it fa to p. 1 8 a 
(onuel' an 3lnbetitance in futuro; jfol tlJe montb ifj not to bC!Jtlt I ,.0, ... 

until tue fo~tv ann U110 peat!) be etpiren; ann it i~ a grant of 
In£ereffe Termini, anti no grant of a 1Rebcrfiol1; fo~ tbe Jilt::: 
iJetiance ifj grallten ~{Jetcin, ttlbtcb .11la~ not tn l1eafe be-
fOle; ann a$ tt t$ an Intcreife Termini fo~ tbe tptbebap, fo oUlJbt 
it to be of tf)e refinue ; fo: tbere cannot be fraction of tbc ~tlate: 

? i i 2 gnu 
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;ann ttell heil1g onlp an Intereffe Termini til Richard Woodward, 
tbct£ cannot be a grunt of a 1licmainllet o~ llteuetfion to commence 
in flHUro: ann to p~O'iJt tlJt~, fce Cek.lib. 2. fol. $;. Bucklers Cafe, 
et 8 He'n. 7- ~. et )8 Hen.6. ~4. i(];be [econn quefttort wag, [[lbetbet 
tbe Deen of 2. et 3 Ph. et Mar. be fulftctent to (anile)? tbofe I(]i)?tbe.u,' 
JOrcaufe t~f)? neuer wete tn tbe ~el1ute of Margaret Peto; anti it 
um~ Urauglp ut(l:cn ro~ tUt 101atnttff, '([bat tbofe 1no~nu in tut, ]nntn:l 
turf toere a claufe of rcffrtrtiolt, ann lJetlate~ tuett Inttnt, Jtbat no::: 
tuin!J fi)oulll par~, but tbat UlbteD 1t1a~ tn tbe ~enure of Margaret 
Peto. 15ut aU tOe 3lutltcefj OdD, ([bat it \l1aa n goon <l5~nnt, ani) 
no rcftrtOCion of tue fttll tno~tl~; ~tr(f, 15ecaufe tu£re be tb~ee tJi:l 
fthilt (Iaur~~ btfo~el viz. 1ftrff tbe lJrant of tbe (tuetltp £igbt acrefj of 
meab; ~£connl)? tbe grant of tbe ~ptbe~ p~[nial anti prrfonal; 
~bltUl)! tlJc urant of tte ~!'tbe~ of tbe feurntp etgbt acre£, of gleab 
JLano~ ttllJtfU ute aU ilifittltt febtral claure~ bV tb£mfelne~.glllJ tbt~ 
duufe., All which, e§c. natb not nepcun upon anp of tljem : aan 
Which were, ~c. ISS a reftriafol1 onl~ tubett tbe tlatffe if,) gen~ral,ann 
tg aU butene ann tbe fante fentence, ann not fntren o~ ccrtatn, befo~t 
tbecntlof tbefentenrc, aatntbe€afe~Of 2 Ed'4.29. Plow.j91. in 
Wrmhfleys and Adams Cafe,and PJowd.j95.in rhe EarlofLeicefiers 
Cafe, )But 1tTberc tbc cIaufe ISS not tn Ol1e Intirt fmtttttc, but l1tfttnc't 
ann lJif:jopnt1.'l from tOcotfJ€r, na bm it iSS, tucre cannot be anpte. 
firitttolt: ~llro tblS) b£1ng in tbe ([uft of a common perron, nn'tlttiOl1 
of a ralfe tbtng (viz. fal~potfctTton) fbaU ntuct butt tDe lJrant; 1fol 
tbe annitton of a falfitp ft)aU l1£Utr butt robert tbtte I~ ant' ntmmtt 
of (£tttlintp btfo~t, Cok.lib. 2.fOI. 32 .. Dodingtons Cafe, & Dy. 376• 
CO·4·34- Bozoons Cafe. ')Btlt in tbt Btnt\~ gtal1t~~ ltlfJete tf)ere i~ 
faUlt)? tn point of p~cjutlife to t!je iatt1g~ btnent, 8~ a mtf4nfo~ma, 
tion of tbt llltngSS ~ittt,O~ upon a falfe rug!Jetlton oftbt partp; tlJm 
aU granta llJa~ be \lolli, n~ tt i~ Cok. lib. 10. foJ. II j. 2 I Ed. 4- 48• 
8 Hen. 7. j. 9 Hen. 6. 28. mUttefo~e tbrv an COlt(lllbelJ, ~bat 
tbtu grant of 2. et ~ Ph. et Mar. tunl1goon; ann tt t~ to Ire obferuel.l, 
'QLOat altbougb tbefe \1l0~n~, Which whe in the Tenure ofJ.S.tnlJrn 
tbcp are in oue ann tbe fame fentente, map be contlruen to be a t£~ 
ftth1ion; pet in tbefe 1Uo~nss, All which were, f§c. tbip tng~l1 All fo 
:otr~joplt£ll, cannot be a t£fittutton, but an etplautltion; U'~lbttefoJe 
fo~ tbefe anti otber tearanu, It waS) anjUtlnen to lte a lJoon IJcant ftd 
gatnff tue ~Iatntitf: lBut in tonfineratton ann commtftratioa of tbe 
poo~ 1JLltcat~,~tt Edward Peto tiJass moben to ann bp wap ofa tlient, 
tbiltlJe,..tO tbetr mean~; aun be anteen to tbe motion of tbe <[ourt, 
anllnuueO fout poun'Of$ per Annum 1lifllt fo~ tbetr ftlttfJtt ftulent~ 
tlOtt, bcnnt~ tbe lRCltt~ patn unto tbcm. 

Crifp verJus Pratt. Hill. ro Car. rot. 7j. 

EJedione firm:£ of fi,eteen aeter; ofl&allure in Chipping~Barnett. 
~ ~be <!tafe toass, I(]ibat Ralph Brifco rento~, in 19 Jac. purCbafen 

tue JLnl1tt~ tn tbt Declarlltion mrntionclJ, betn1J qtOppbOiO, parcel 
of 
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of tfJe ~lno~ of Chipping .. Barnect, to bJm un'll Margaret uta :mife , 
ann to Ralph BrifCotbeic fOll, dll)) btfi bet~g; g,ntl tWo peat.£) af" 
tee be became an 3lnn~ke£pet, ml'iJ recetben aU lbe p~ofitf). of toe 
)Lau'O, until 4 Aug. 4 Car. fit 1110tCU time be became Debto~ ot! 
15onl1 to John Brifco nnn otbtr~, (inn commttten tJibet.a Qi!t;s (men:l 
ttl:mtn~ tbe art9) wbtcb tleclfltC'O bim to be a )Bankrupt. £Inn tn 5 
Car. upon a petitton to tbe JLo~n ileeper, ~bat ttc fOUl Ralph Brifco 
rento~ 1na~ ul1]ntlkeeper, anti nttq~tt bis; Ittlil1iJ b~ bupttlg ann fel~ 
Hng, ann tnll~ int'l(bten to nt'bets) petfol\Xi nnn become a lBanhtupt, 
~be ~eUttouetf£ p~apen to bab£: a <It'l1tt1mitTlon of :l5aI4ktupt~., 
tubtcb wa~ IJtantell them :Qnn tbe <ltommitfl0ner~ nnjuiJgcn bim a 
15unkrupt., ann foUl tbt~ l.Rnn to tbe JLctfo~ oftbe ~latnttlf, fo~ toe 
benefit of tue ~tentto~~, bV l!l1l1enttfre illtoUen; lubtcb b£ing mewn 
to tge 1Lo~n oftbe ~uno~,be aOmitteD {Jim at(o~nil1glp. gnn after:: 
warDS) Ralph BriCco tbe fatber nictJ} ann tbe fa{,n Margaret nten ; anO 
Ralph Brifco tbe fon cntten, ann tbe IL£ifo: of tbe t.0ldtntitl~ en­
teen upon btm, fttltllUUne a lenfe t.o tIle 10lotnttff fo~ pearfJ; ann tfye 
l)efennunt, ufj fetb·ant of tbe fUiD Ra~lph Bri[co toe fon, oujied 
btm. Et fi fuper totam, ~c.tbe([oUtt «Jati ftl1junge fo~ tbe ~ialntttf, 
~f}ep finn fo~ tbe ~lairi:tti; if otbetwtfe fo~ tbe Defennant. tlL!p~ 
on tbt~ matter foun'O, it 'Wll~ atgutn at ~be 'l6at: ann tbi%1 ~etm 
at tbe ')1.)encb:antl Berkeley tltgnetJ fo~ tbc ~Iaintiff)mlb Brampfion, 
Jones, ann my felf fo~ tf)eIDefennant. ~be fita qUcfttlln tn~, 'f!:fJt 
llut~ nUlling, tbat tbe fattl Ra,lph BriCco rtllio~ nin glZt lJl~ libing bv. 
·buptnlJ ann feiling., uut\lJ the ~tane of an 3lnn~blliaer., ann not 0, 
tf)ittmfe, [(Llf)ttb~r fj( be a ptrfon 1nboi~ a 'XBanlttupt, ann lnftbill 
tbe ~tatt1tc~ 1.1f 13 Eliz. I Jac.& 21 Jac. ann Berkeley bdn, ~!1at 
be waS) a Jl;ankrupt tnttbin tbofe @)tntute~ :. 1fo~ an 3lntl~botoet fa 
one tub" batf) mutb ufe of btt~;ll1g ann felling, fo~ tbe £ntfrtainm~nt 
of fJi~ ~uefta,anll tIJctr bo~e~; ann Cllllntng in nybt bp tbia m£,rln~, 
it ifl teafon be llJoulD be atcompten"a perfontnitbfn tbe fain ~ta~ 
tutefj; ann fo mutb toe ratbet, beca~tf£ tfl( !i.urp finn., tbat be got 
fJifj lUling bp OOpilllJ ann feUing, uunlS to, (trillle of an 31nn~bol:: 
ner. 15ut aU tbe otber tblce l1uft«e~ atguen to tDe contratp in tbtiJ 
point: 1fo~ an ]nnbolncr natb not get bl9J It\ltn~ b~ feUtn!!: ~o~ 
altbougb bl:! bu}? p~ObtfilJl1 to be [pent tn bt~ bnufz, be notb not p~o~ 
peril' feU it, but uttet~ it at fu1':O tate~ a~ be tbtnkfJ rcafol1ablc 
gatn~; ann tbe @ue~~ ,no not ul~e tt at ~ cettain p~(ce, but ti~cp 
map babe it, o~ tcfufe it, tf tfJEptulU. ann tf an i1Dall taitz etrcfftbf 
Pltce~~ be {g enlltctnble~ ann 31m~~kreper~, "!tlnp t4mes, f~abc ~a~ 
\lnD <1to~n, nnn rucb tbmg~ of tb£lt OUln growmg; ann t\)ctt gam t~ 
not onlp bp uttering of tbetr (O~monitte~ b,ut fo~ tbe attcntHlncr 
of tbett ret\).ant~, antI fOl tbc furntture of tbctt ~ou[e, tOl.lma, rUlU 
lo'Ocrtngg, fo~ tbdt <lISuct1£): ann an 31tm k£cpet Hi no mcqe [ucb a 
petron tubo getg bts) lt~tng up buptl1!J ann feUtn{S toan jfermoF', 
WhO btl}) f02 tbde p~otnfion: Qn'O tbe @>tatute~ ll1zntton onip tborc 
11100 ate ~er(bant~, ann ufc to bu)! ann feU in grof£), o~ bp ntaU ; 
nnn rucb tuba get tfictr Itbtn!J b~ buptng ann feUing, fa a~ tJJ~tr 

111!\"( " l' :: ~ ! 
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p~inctpal me<ll1~ t~ bp buping ann feUing. ~econnlp, f!be queni~ 
on lua~, [[lbctber a \ltoPVbolll be \tlttbtn tbe fain ~tattlte~ to be 
foln bp tbe ~omrilHnon£tiJ ~ 1fo~ altbougb it be SotP!efip namen in 
tbe ~tatute of 1 ~ Eliz. tn on£ claure, pet it i~ not tn anotfJer; ann 
tn rbe @)tatutf~ of primo J ac. anti 2 I J ac. C upon ~btcb laa ~tatutet1 
tbh.l cafe 1~ grounneu) 'ltoppbolniJ be not mentlonen, but lJEneral, 
11' aU Jl.,ann~, ~enement5, anll fpetenitament~. ~tlt all tfJe fouc 
31ulltc£~ agreeo, ~fJat ~oppboln~ ate ltJitbtn tbe intent ann per:; 

i'~2'~::; J 2, • blew 1.1f aU tbe fain ~tatu~efJ; 1f o~ being tn t,be fitff §Statute, anll 
J 3 tbe otbec ~tatute~ mane In furtber confirmatIOn ann app~obation 

tbercof, tfJep OLHJbt to be etpotmneo ftberaU~, anO tlJaU be ·confftUeb 
acto~tlln!Jlp, to malte aa tlrong Ploutfion a~ tbep lUap agatl11f 
tbe JDollkrupt. ~btrnlv., fOl a~ mueb aa tt ifj founn, ~Ui1t tbi~ 
JLantJ 11lar.; fftbcll bV tbe f atbet C Uno pear~ befo~e be lDa~ an 3111bol~ 
net, ann fit pCL1t~ befo~e be became a Debto!) unto bt~ fOil, ann no 
frflun founn (altuouglJ tbete be ctreumfianee~ of fraub, fip tbe ta~ 
king of tbe p~oftt~ onlp, until tbe time be became a lBankrupt) 
luijctbcr it be in toe power of tbe QCommimon£t~ to feU it f ann 
Berkeley beln fi~onylp, ~bat it 11la~ ill tbet~ pOlDer, beellufe It i~ £t~ 
p~eftp wttbin toe tnoJn~ of 2 I Jac. ~uat tbe1' UJaU feU )Lanna tubitb 
bepurcijafen in tbe name of, bi~ mife, Qtbiln~en, o~ ~rten\)~, namcn 
ann inttuffen bt' btm; 9ntitbt~ t~ (0 purebafen, leut all toe otuet 
31uffice~ were of tbe contrttt)J opinion: 1Fo~ being purcfJafei.l befo~e 

Jud. Reel J 3'4 be tua~ a 'Qttanerman, ann fo long befole be b~came a ID£bto~, 15i 
nottnttbin tbe ~tutute; fo~ toe@tatutt tntenOa fueb petfoH~ onIp 
tuba gaineO tueit ItbtnlJ£t bp bupfng ann feUing , ann bp fraun Dan 
pallen aUla1' tbett ~al1ns to frien'Oa tn trurt, ann became fnnebten, 
ann COlll1111tten fucb actfj of i1 15allltrupt, tOat fo~ fncb aa~ none 
bp tbem after, it fiJootn be \tlttOht tbe ~ommUTtonetfj power to feU 
fuc{J tbctt 'JL.anna. ~ut bere, mani' veat~ befo~e, tuben be tung a 
tleae man, be p~oCUte'O tbis; JLann to be fcttlc'O UPOll Difj ~on. 
C~o fraun o~ purpofe of being a 15ankrupt b£il1~ founn) 3lt wouln 
tber£fo~e be a mtfebicUGufj cafe, ann full of incon\lentenc£~, if it 
tlJouln be tnitbtn tbe ~tatute; 1fo~ none ll1ilJbt knom tuttb tnlJom 
to neal bv map of ~atrtage o~ otbet\tlife 1Uben IJ£ in not a ~ranef:; 
mutt, ann fettle~ 'JL.an'O twOll bt~ [[Hie ann QtbilO~en, Bona fide, 
ann Witbout eaufe of being Cufpecten to be a '15ankrupt, ann after:; 
UHlrnfJ becoll1e~ a 'atratlefman,ann tben a 'lI3anktupt,tftbts act fiJoultl 

I Rot.S23. o\lettb~oUl a conbepacne nutp fettle'O. ann fOI tbat purpofe Ilta~ 
etteo, Coklib. 2. fol. 2~. and Co. lib. 10. fol. 56. the Cafe of rhe 
Chancellor of Oxford, ~bnt frann ourrbt not to be eoncetben, un· 
lefu it be e,tp~dlp founn; 1fol Fraus ea odiofa & non pr<efumenda. 
gull in tbe tentb Dr Iltinrr Charles. tue JLaOp Gorges <!tafe, Ulbece 
tbe (furl of Lincoln purcbafen (1 ®allo~ In tbat )1atlie!) name, be~ 
tn~ bt~ Daul1btet; 911'0 after1Uarng kept ([atltt~, ann mane lLeaf­
£~ in bia own name, unn altuapu took toe p~ofita, unn tOe,1t faIn tt 
to ~tt Sydney Montague; ann tbe lLanv G()rge neber quetlionrn it 
in toe Itfe time of tet jf ,1tUcr. lYet it UlafJ bcllJ in tbt~ (Jtourt, unlrrg 

tDerc. 



· Caroli .Regis, in Banco Regis. 

tbere be fome f{aun ntfco\1eten, it fa not 111ttbtn tbe ~tatute of 27E­
liz~ altfjougO tbere be man!, bange'f$ of feaun: @)o bert; mbetefo~e 
it \tJR~ anjungen€o~ toe l)efellballt. " 

Dennisver[us John Payne fenior. Hill. I4 Car.t'ot'~680. 
I 
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'D'" Ebr, UPDll an ~bl~gation of 80 I. ~be Defennant plean'cl1 ~. 
, ~bat tbe ~laUltlff tn tbe ([OUtt of Poole (betng a 4toutt of TORCS" 4si. 

J1leto~tl) batrb~ougbt Debt upon tbe fame ~oni))agatl1ff;John Payn March. ~So 
juntoh 1t1bertin John Payn rento~ ann John Payn junio! ·were jo~-nt::; 
tp.,ann feueraUp .obligen lUitb conntttoll fo~ toe pal'ment :of 40 t. 
~bat after a 101£a pleanen, tbe 10latnttff enttfil a Retraxit; ann 
toe IDefcn'Oant abetteO, ~bat it tuaS) tbe fame obHgattol1, gnn tont 
tbe fain John Payn jtmto~, namen ttl tbe ,')3ono, ann toe fatn JCi>hn 
Payn, agatnft bJbom toe Retraxit wag, it,; one anti tbe fame perfon, 
llntl.nemanng 31u'Ogmellt, if agatnft tbf~ Retraxit, be Qugbt to 'Cue, ' ',t. 'mpon tbts; tt1l1a~ l1emutten, ann Whitlock fot tbe Dcfennant " 
c8tlluctJ, ~bat !bi~ Retraxit t~ in nature of a mtlear~, anti 'quafi:a Co.Ot. Ij9.a. 
3Rt:L;·afe, al1,tt t~ in BeechersCafe, lib. S.fo!. j8. ann a mde~re to 
tU£lone IIDbligoZ, i~ a.nirCb~tlJe t~ t~e otb~t; gnn if one SlDbltnol be Ante ,7~ 
;mane,([Ctecuto~totbe.~bhgee, It US a nlr'barJJe.fo~ aU tbe g)bH:: 
,go~~.~o.tf.a Etm! 06tigtt take~ ont oftbe IDblhlO!9 to.btHsbantJ, 
itts; a l1tfcbatJJe totbem aU. ~Rolls fo~ tbe 10latntiff argUeD, ~bat:tt 
,,is abat untp:bPJU4PiOf tflopptU bettnitt tbRt ~bUgo: ann tbe sIDh:: 
tllgte, ltlbereovnG otlJer perron llJaU taltt allbantaJIe r ,ann it tsno.ta" 
~:np;trleafe, in f~tb), but ontp q.uafia lftel£afe~ ann tbat tbiaplea,t~ lto 
(bit \fJl~ tbeotbtr~blUJoJ,att'O'1 incltnento. tbaf.,optl1ton,,· ~bat:tt 
.is -nettbe" ia1ittleafe m fatio no! tn JL,a~, but quafi au ,atJtemltnt, Ante 24~o 
~~t be tutU no «ttWet Pllutute : ana It map be, tOe fain JOhA Pam 
junto~p.apen t{)e RWttpllf tbetatn ne.bt, ann toe SlDbUgeeagteen .. to 
t:accept ttor'biUl;" anll tbat ,tetuollin tlO furtber Ploceen 'agatnllbttlt; 
mUl)" bet nil jop;lltlp:antl felltra!ipllouttll, :be wtgbt make fucb an fl$ 
IJteement, ann not ntfcbllrge tbe l5onn. 15ut Berkeley beIll., ~bat 
tbe 101ea \1ta~ !Joan., annlt1a~ a goon bat; 1fo~ it f~ a )5on'o jopnt 
nnn reuttat ; ann one of tbem being ntfcbargetJ, it cannot now be 
a ;o~llt J.5onn; [[1 betefo!e tbe nt~cbatge. quoad tb~ 01l~, tfj alfo a 

"l1tftbatgequoad tbe otbet~ut being n1.1 otbet 3luft1Ce~ tn tbc<!toUtt~ 
1jUuft~ anjoU~1ttn. ~ 

;: Evelins Cafe. 

~ ~v eliribeiU~ tlectel1 bp tbe 10atttlJionetS$ of ~t. thomas, to be ~, 4~ . 
, ',' ~ ClI:bUUc{j!lU .. artJett tbete \DUb anotber, tbe 19atfon P!ttennfng , Jones 4;9~ 

.: t(1l; , bPitiJe~Qtannon~ b~\1la~ to tnake £lectton of tbe otber, namen 2 RQI. 23+ 

one\Bill to be ~butcb4lJatnen., ann p!ocuren ~octo~ Clarks SlDtftCf~ 
al to (wear tbe fain Hill, ann to tefttfe Evehn; ~be~eupon tbe 
19artll}{onerS3 futmtUllg, ~bat tbev ball a ~uffome ttlttbm toe 10a~ 
.rUl); time Wbtteof, ~C. to elect botb tbe Qtbutcb~U1atnen~; ann 

tbat 
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tbat.tbe ([annontj cannot take altlap tufte ([uflome, Plilpen a [[[tit 
to IDorto~ Clark to anmit tbe <Ztburcb-tuarnendetten bp tbem, ana 
to f llleat btm, ann amobe tue ([burcb411iltl1Cn clcaeo bp tbe l})arfon. 
!Ano a p~el1oent UmfJ fl)ewlt, in Jac. wocte fu.el) a [dirit lUa.a lJcanten, 
unD it UHltj faitl, ~betc were ilt\let~ otbtr like Plel111entrs. anti bt­
eaufe tbe qtoutCb~tnarnena ill London are, fo~ tbe greaten part, ([o~, 
pOlatton~ ann owner~ of Lann nelltfelJ unto tucm, tue [[(rtt 1lla~ 
granten. ann tbe <ltourt (being infolmcl1, ~bat tue fain Hill, c, 
lect£l1 Q!:burcb\ll1arnen bp toe 10atfotJ, fuen tb c falll Evelin, eleaeD bp 
tge 10attl1.h tn tue <fccldiatltcal ([OUtt) gtanten a ~~obibttton, to 
tbe, tntent it miGbt be ttten ltlbetbet tUfre iUete an~ rucb ([utlome 
o~no. 

Wolnoughs Cafe. 

W' - OInough anil feben otber~ toere commtttcn bp tbe ~ajo~ of 
- London to Ne\\lgate,fo~ tefufing to enter into 11l~cognifance 

to appear befo~e tbe JLo~D~ of tbe (Jtouncel: gnll upon an Habeas 
Corpora, t£tutn£n bp tlje ~aj01 attn ~fJetiff~, tt appeareD, ~bat 
bp an SlD~net ftom tbe ([oullcet ~abIe, tbep were appotntetl to come 
befo:t tbe ~ajo~ ann ~betitf~,to treat concttning fo~etnn matttt~: 
gnD tuben tbep appeaten,being tequtt£1J bp tbe ~ajo~ being tn ~om, 
mUTton of Oyer ann Terminer fo~ tbe ~ttp, to petfo~m tbe sDlbet of 
tOc JLo~n~ of tue ~ouncel, anti t8 enter into lRecogntfance in a tCil, 
(onable fum, tbep refurelJ, lllbereupon be commttten tbem. gnll 
Peard, Maynard, anil Keelin« juniol, arguell, 'i:bat tbttj return 
lDas not goon; fitet, 18ecaure it botb not mentfon tbc SlDll1er, n~ 
l1)e111 tl1bat tbe SlDlntr tuafl; fo a~ tbe €ourt mtgbt anjungc tf}ettof. 
~£connlp, 16ecaure tbe lR.ecognifance i~ llemantJel1 fOl tbem to ap, 
pear btfoz£ tbe Lo~n~ of tbe (Ztoul1cel, no t:me nOl place appointeD, 
nOl caufe llJetun wop it tuas l1emanlJen:anlJ becaufe tbe iltlnas <lroun, 
eel p:apentime to maintain tbe return, tbepartte~ tuere baileb unt1l 
nc,tt ~etm. 

Arundel vlr!1II Mare. 

6 A Ction for words. llLtberea£f tbe l~laintfff was a ~etcbant 
Ante ~O;. (le. ~bat tbe Defcltnallt fain, He was a cheating Knave,and 
Po(l.ss8. S79· had cheated his Father by returning 20 I. for Wares, &c. 31t l11a~ 

moben in atreft of 3lungmcht b)? Rolls, ~bat all actton lie~ not, 
Ante ~16. fo~ caHfng ~ne cheatin~ Knav~. ?But fOl a~ mucb ars be tua~ a ~er:; 
Poll. ~6J·S10. cbant, ann It toucbtn bt~ Jli) lotelT'ton, Berkeley ann my felf, ( c~teris 
I Itol.~o. abfemibus tn tbe.~tat,Cll:batnber) belli, Q)at tbe action 1na~ mail1j1 

tainable; imlbereupon Sultllla~ gtue",~bat tb~ 10latntiff fi)OUlt1 
bil~e 3!"nlJment. 

Bagnall 



Caroli Regis,in Banco Regis. 

Bagnall Vt"Ju~ Knight. Pafch. I; Car. rot. 465. 

ERror ofn Jjungmcllt In tbe Qtommon 15£nco, in an Adion up­
on the Cafe, in nature ofa <1tonfptracp, [[lbere tbe 101atntUf 

l1ttlRren tbat rye iDefennant falfo & malitiofe t cnuren furb an 
~nntttment of 1&etjutp to be 11llitt£n containIng hane falfam ma.-
teriam, ~c. C reciting It verbatim) ann trbtbtten it to tbe grann 
3lurp befo~e toe 31ull'ce~ ~eace at Weftrriinfter, anti P~o(uten it 
to be founn . Qnn tbat aftefll;tatn~ @lit Ed w. Spencer, 011£ of tye 
3lufftcefS "f tYe 1geace of Mi~d. befo~e wbom, &c. 'tIeliberenit 
lllttb bi~ OWI1 bannll to tbe 3lutttce~ of <!E5olli~nelt'iletp, ann uf Oyer 
ann Terminer at tbeOld Bayly, fo~ tye ~ttP, of London., ilnn t~e 
.zcountp of Mid. tu.yerebp 6t tnaa bpugbt to tbe )DOtt unDer 
tIJe ~betilfa cuftonp, ann arraignen ann acquitteD. gnD uereupotl 
]ungtUcllt betnlJ giuen in tfJe ~ommoll JOentb fo~ tbe ~latntUf, 
'CltfJe Defennant blmgg a m~tt ofaerto~. ann Worlictl anti Farrer 
1110UCn tbat tbe Declaration was; not ~1.l0t1; 1fttll, 15ecaufe it t~ bp 
lUllP of recital of tbe ~nnittl,lent 0 nIp, \t tbep t£lpen upon toe cafe 
of Browning ann Beefion, Plowd. 136. Sed non allocatur; 1fBl it f~ 
Scribi fecu: Ulem falfam materiam, 11lbfcb t~ a 'Dirfct aff'itlUilttbr. 
I(tf)e fccoun c.rceptto11, 15ecaure be notl) not «Jew, tbllt be wa~ tn 
tbe Ql;oal, ann tbtl1 tbe 3lulltces oftbe <l5oal~l)c\tuet~ baue nd'polli£t 
to mennle tuitb bim. Sed non allocatur; fO! ductus ad Barram & 
fub cufiodia, llJetu~ bitn to be in tbe <l3oal. 

Dalby vtr!uJ Dorthall and his wife. Mich. 14 Car. rot. 4 J). 
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ER ror of a 3!utlllment in an Action upon the Cafe, 111 nntt\t€ of 8. 
o a c[onfptracp; fo~ ,auling tbem to be fnnfttfl1 of feloll)? faltlp Jones 4ft'). 

anti malitiaua!', ann to be netain~n in 10~iron Qyoufque tbep 111erc 
acquitten, ad damnum ip{orum, &c. tlapon Not guilty pteanetl, 
anti tiLI£t111tt founb fo~ tbe 10hlintiifS, llungmrnt bein~ gLuen fo~ 
tbem .. tbe ~tro~ atrtgnelJ tuas. 15ecaufe tt UlaSS ad damnum ipfo- Ante 175· 
fUm, lnbel'ei1~ a Femrcannot jopn witb bet ljU\Jbann fo~ nama!J~, 2. Cr. 3 5S'~7J 
fo~ it fa n feberal tlamage to eitbet of tbem. ann of tunt opinIon 
lUaa. Berkley upon tbe fita motion; !ffo~ it t~ a (ebetal tu~ong to 
dtyer of tbem: anb tbe Feme map not jopn fo~ a to~t none unto bee 
fJu~bi1nn. 15ut II beln tbe contrat~, :It)ecaufe tt t~ grountlel1 upon 
one intire meco~n, bp lDbicb tbep 111£te botb Plejulliceb, ann tbel' 
map jo),n iflbel' wiU: SID! tbe bu~bann onte, map babe tbe ~cttOll 
fo~ it, tbat be 11laJl tlamniftetl; tMlbtceupon it tuass anjoutnen, 
c;eteris abfentibus. 

Child 'lIerfHl Gre=nhiU. Trin. 14 Car. rot.-664. 

T Re{pafs fOl entting ann b~ealdnlJ ·bi~ 'lofe anb 1ftllJfnlJ in 9· 
1 SeparaH Pifcaria fua, anti rOJ taking Pif¢es fuas ibid. V~Z.IOO Jones44Q, 

~ a t1 a ~lt~, 



Ante ;~8. 
(o.7. 17· b. 

a·S7f.,,2. 
I Cr .. 19S, 
CO·7,17.b. 
.1'. N.B.89.K. 

10. 
March, 96. 
Jones 4'4' 

C0.IO.133 3• 

Ternlino Triniraris, anna decinlo quinto 

<fele~, &c. gfter 1llJernict, upon Not guilty pIcaoco, £Inn founn fo~ 
tb~ 10lafntftf anT.1namalle~ intire giucn, £~c£ptton tllil~ taken tn 
urrel1 ofJjUiJi,1mentbp Maynard ann St.John, ~!Jattbe Dechlta, 
tfOlt tuns; not i,1oo'O, to fap Pifces fuas; fo! bt batf) not unp p!opertp 
ilt tIJe 1ft1l;) , until be takea them., ant! biltb tbem tn 'bt$ potIUfiolt. 
lOut Rolls ann Grimfion fo~ toe ~latntttf fain, tClI:::otlt uetng tbel' 
Inere in feparali Pifcaria fua, it map well be fain Pifces fuas; fo~ tbere 
t~ not allp otDcr map take tbem. gun gf tbnt opInion 1tHl~ all tot 
<!Court, tuba feueranp lleHueren tb£ir reafOlla ; 1fo~, fo~ IDetr til a 
~atk, ol4\:onteSl tn a [[[atrCll, tbe otuner batb a fpectal p~opert1' in 
tbem, aa long at:j tbep are tn tbc [[{tnten o~ ~atk; @>o ofi)Obt~ tn 
a Dobecote. 15ut fo~ Eh'et o~ ~onte~, if toe)? 11£ not tn a ~atft o~ 
[[[arctn, be map not fap fuas, unle(~ be ann, tunt toe1' were nome:;) 
fiique; lDberefo~e betllll taken out ofbi~ feutral ~tfcat"1' ( Dnn not 
extra liberam Pifcariam luam ) toe attion t~ maintainable: artnit 
lna~ anjtrogen fo~ tDe l~latnttff. Vid. 4~ Ed. 3· 24.3 H.6.». 22 H. 
6.59. the Regifier and Fitzherb. 

Sprigg verfus Rawlinfon. Mich.14 Car .. rot. 15~. 

ERror ofa 31ungment in tbe ~ommon 15encu t ill an Ejectione 
ijrm;e ora JLeafe of a 9@elTuage & unum llepofitorium in Paro­

chia <Jmnium Sand:orum.Habendum Tenementa,&c. fro111 tue feaa: 
of tbeliJurtficatton,fol fiue l'tat~; ann toat tbe Defennant elltteU 
ann ejecten bim from tfJe llanll~ nfo~eraitJ. gfter ?llJertlict upon 
Not guilty pleanen an'D founn fo~ tbe ~Iatnttff, ann J/ungment fo~ 
btm, QfttO~ \t1a~ blQUlJbt ann alflgnen, tbat Repo~torium ig a per~ 
fonal tbtng callelJ a QCupbot'tJ, woico hl rClUobeable, ann lUbereof' 
an Ejed:ione firmCllfe~ not: mtbtteupon it tua~ nemuttetl, anti 
betp ll1ell arguen bp Pheiant fo~ toe iDofennant in t~ [[lttt of 
~[to~, anll bl' Grimfton fo~ tbe @lainttff. Qnn Phefant urgen,tClI:::bat 
Rcpofitorium is; not onlp a ~upboarll, but alfo a [[lat£boufe; ann 
fo t~ e~p~enp mentionen to be tn tbe Dicttana~!,; ann toben Repo­
iitorium map be illtenllen a mareboufe, ann a real tbing \Obten rna.!! 
be nemtfen., it ll)all be taken ratber tbat wap, tbnn to conffrue It 
to be a Ql:upboarn, \t1btcg cannot be Demtfell. g11'O .it l1UI~ now at~ 
lJuen b!, all tbe 3\uftices;: ann Berkeley ann my felf beltl, ~vat tbe 
Declaration t~ goon ann not frtoniou~; fo~ if it ban been lUit!) 
an Anglice ( a [[{arcboufe, ) it ban bren Clrerll' !Joon, a£l all tbc 
3luatccs; niJreen, ann now tbat it is put wttbout an Anglice, betnlJ 
a goon Latin wo~n fo~ a [[lateboufe, ann fo etp~ell'en tn p~fnt, 
tbe ([ourt map well take <ltOllufmue tbereof ~ a~ of a teal tbin~ 
llcmifablc; ann tub£n atfo 'tIS) mcntionen tuttiJ a 'Cllienem£nt, ann 
I1n enttp ann ejectment mane tbereof: lit muff b~ intennen to be a 
Wateboufe ,gnn lUben tbe )leafe , upon Ulbicb tbe action Ula;l 
b!ouiJbt tua~ tlJewn to t{Je <ltlitfito~S in <lCbancetp., 1l1bo tltane 
toe ltl~tt, it being a lmlateboufe in tbe 3In'Oentut£, tbe)) trmtllatco 
it Repofitorium, ann wen, brcilufe tbe)! ban toe IDttttonurp tll 
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marrant it: Qlun an Ejed:ione firm<e He~ tbereof, a.a well alj of n Noy.iO~. 
<ltbamber, ass) H. 7· 9·1!D~ an ~tnre de Cellaria., ag 24 Ed. 3· 33· 
g)lofa~bop, a.a48 Ed. 3- 4· & 14· AlT. II. gnn altboulJbtll 
Cok.lib.l1.fol.)S'.SavelIsCafe, it ts;beln, tbat all Eje~one firm<e 
lie~ not of a a.l:lgr~; pet tt tna~ fatn, ~oat tb~ contrarp ban bren 
finee at1jungen tn Trin. IS' Jac. rot. 774. betwixt Wykes and 2 Cr·43$'· 
Sparrow. Qnn Berkeley fain, tban an amfe de Alneto, Bullaria, 
Salina, ann fucb like, altbougb tbep be {ncertatn tn tbe DeClaration" 
pet becaufe tbep ,rna!, be mane certatn, If& goon enougb: @)o bete 
it i~ certain enougb woat tbe ~laintt1fllJaU ~eco'iler, attn of wont 
tfJe ~betiffaJaU put btm in PQiTeffion: [[{betefo~e tue (o11(lun£n, 
~bat 3lungment llJouln be affitmeD. 15ut Jones ann Brampfion 
fain, tbep eonceiuen tbe Declaratfon to 11£ tU, beeaure Repofito. 
riunl fOll ~{at£boufe ig not uf£n no~ knoWn in tbe lLatu; anl) 
toep ueber bearD O! tean of tbat tuoln fOl a moteboUfe: ann ill 
Calapine. it i~ fain to be a mopnet; ann of fucbwo~n~ wbtcb be . 
not ufual, tbe law ftJaU not take anp conufanee, aJl tbep 110 of St~.21 s- . 
Cotagium, Currelagium, Foclil1a, ann tbe lUte tubtcb ate lnO~l1~ ~ B~~:~~. 
known' at tbe <!Common )Law. (mberefB~e tOE)? {oQuIn a'O\1ife. 
9fUtlUattl5l In 19tUOtp, IS' Carq1i, becaufe tbe 'ltoutt lUere (fiU 
lJtutnen tn tbetr Opil1iOtlfl, ~lJ£ IDefennant tn tbe [[Ittt of QCtro~ 
fo~ bi~ £,tpenttton, commencen a nelU action, ann confenten,. 
~bat tbi~ 3lungment tlJouln be teb,erfeD. 

Young verfus Fowler. HilJ. I 4 Car-rot.1264. 

A Ction upon the Cafe, fo~ ntllurbfng {Jim to etecute bi~ offece II. 

oftbe lilegiftet oftbe IDiocef~ of Roche1l:er.qllpotl Not guilty MarCb·3S• 

p1eatltll a fpedal tILlet11fct was:; founn, ~bat from time lnbcrcof me:; ~ ~o;71 H'4- , 
nlo~p,&c, ~e 15tllJop ofaochefier, fo~ tbe time bcing, batb ufcn to n. ' •. ~" 
grant tot ®tfice oftbe megiftec, fo~ aU CBttlbs tnftbtn toe Dfocerg of 
RCilchefter, as:; weU in potrctfton, a~ ttt teuerlion, for1ife, Habendum 
& exercendum bp rucb a petron to lDf)om fucb gtant i~ mane, lllben 
tOe ®ffice comea tnto potretnon, per fe vel fufficientem Deputatum, 
Habendum fo~ tbe life offucb a pcrfoll,to ttlbom fueb a <15!ant llJoulD 
be maile. ann tbcp finn tbe ~tatute of primo Elizabeth<£ ; ann 
that Thomas W ardgar llla~ ~tficet fo~ fJt~ Uftt 20. J uo. 1590 • ann 
tum; in potfe1fLon fo~ biSS life bp a fo~met (J~ant : ann be befng fo tn 
potfetfton, John Youog15ttlJop of R.ochefier eodem 20 Jun. 1590. 
bp bf~ DeeD granten tbe faitl ®tlice to John Young tbe l@laintiff ~ 
habendum & exercendum per fe vel fufficientem Deputatum fuum 
fo~ bi£i life, lUben tt llJoultl be boin bp tfJe beatb o~ furrennet of tbe 
f.lin Thomas Wardgar, tubfcb tna£i confitmeD IIp tbe IDean anti 
QCbapter, bp tbdt Deen 2 ~. J un. I S 90 • ann tOe!' finD, tbat tbe fatn 
John Young at toe time of tbt <5~ant, waf,) an Jfnfant of tbe age of 
denen peat~ ann fit 1VeekSS ann not abobe.15ut tbat be attatnen tb~ 
full age of one anll twentp peat~, in tfJe lfue~ of tbe :l)tl1)op, ~ of tbe 
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fatn '0;~nant fo~ life: ~nn tbat tb'e 15ftl)op nienin, f Jac. ann, tbat 
Tho. Wargar nien in IS J ac. gnn tbattbe IDcfe~llml1t bffiutbetl'bim 
to etctctre tbeTain £lDffice: Et fi fuper totam matcriam, toe'lLoUrt 
mall anju~ft fo~ tDe 10latntifi', ~fJtP finn fG~ tbe10laintitf ;:' ann 
atf~f~ namaIJ£ss to 80 pallnn~ ann coilliS, ~c. ann if,&c. t(!!;bt~~are 
In a~ argucll at toe 15.att bV Ma ynard fa~ tue 10lait1ttff, ann, bp 
Ward fal tbe IDefennant. ~be fita quefttan tna1iS, tubetber tbi~ 
~~allt af tbt~ fatn ~tfice to an 31nfant of tue age of elC'ilcn peatJJ ~ 
Exercendum per fe vdDeputatum fuum in '1L\e'il~tfion, after tOe. 
beatb ofa ~enallt fo~Ufe oftue fame "fcc,bc gooll, o~ not: ~e~ 
cOntllp, [~betbft an ®tftcc fo~ Ufe, ufuaUp granteD tn potTeffion o~ 
mebetllan,bdng granten bp tbe 15~ffJOP tn 11itberfion,ann (onfirmeU 

R'S98. bp tbe· Dean ann (ltbapter, be goon to btnn bt1iS eucce-tro~a:. gnn 
Ante 279. a1iS to tbefltll,aU tbe ]u(fice~ beln,~bat tbhlgrant oftbe SlJ)fft~t itl 
~ ~r·118. Reberlion, aftet tbe ntatbof tbe ~tn ant fOl Iffe, to an ]Infant of 
~ C~.6~~~· .. tbe age gf eleben "eat~ Exercendul11.per fe vel Depu tatum fufficien-

. tern ( a~ ttJe ufual <I3~ant~ ate) f~ gOOll, nottnftbffanntng tbe 3!~ 
:" ... ·fanc!': gnn l10twitbffanntng tbe opinion etten in Cook Litderon 

fol. 3. ann tbete fatb to be refoluen·40 & 41 Eliz. betlnttt Scamble.r 
ann Walter, tbattbe <I!)~ant oftbe "ice of an ~hl1etneh1atnl1Jtp in 
potfe[ton o~ 1!teuetlion to an 3lnfant,i~ botn, btcaufe be is tnca,pabIe 
'tbeteofnotbabil1g knotnlenge to etfcute pro commodo Regis & 
Populi. 113ut tbt~ cafe tua~ ntnien , unlew it be ltJitb tbta nftfe­
renee, tnbete it i1iS granten tuitf) fucb a (Iaure to £tttctfe it, per 
fe vel Deputatum. .!anti tnbere bei1iS of fucb a tennet age,tbat be 
cannat bp intennment etecute it bp bimrelf, a~ bdng an ]nfant of 
tb~ee o~ fout prarfj of age, tuba britO not nifctetion to etecute it : 
15ut tuben tbere iSS a claufe to etecute it per fe vel Deputatum fuu en 

l:t~-:~~, (ufficientem, it iSS lJoon.cnouYb; foa be map appoint a fulftctent i>ec: 
Moor 84S, put)?: ann tr be Dotb not elect fucb, it i ~ a fo~fettute of bf~ flI)[fic~, . 

ann a Deputp iSi aUOlUell,. efpetiaUp in mtntftertal ~fftce~, ann to 
be appaOben bP tbe 31unge~ oftbat "OUtt. ann a~ an 31nfant map 
pacrent to it ~fJUttfJ, becaure tbe ®~ninar)? gibe~ tue allotllance ~ 
tubetber tue ~Ietk bt'futficfent; ~o tbe Jl.,o~n of tbe ~ano~ o~ tbe 
3\unge of tbe ~OUtt i~ to gibe app~obatton of tbe Deputte~ futrict, 
ene)?: ann tftue Deput)' mtfoem,ean bhufelftn bi~ ~fftce Ol be un:: 

~o. Lir.l33· skillful, it iSS a fOJfeiture anll at tbe 31nfants petil: ann a~ an 
. 3lnfant map babe an SlDffice bp nffcent ag to be ~b£titf O~ ~atSl 

Den of tbe :trlkt ann tut like-., ll1bicb are ®ffice~ of cbarge ann of 
truff; ~o be rna!, babe an ®tTice bV <Il)~ant. ~ollUa~ tbe ~laitt~ 
tUrbete.UlCetlp uncapable oftbt~ ~tftce, efpetiall!' tt befnlJ grantel1 
in lReuetOon, after tue neatb of toe ~enaltt fo~ life, mbltl) feU no t 
unto bim unttl be ban attainen bi1iS full agt , ann tua~ futTictentl)! 
able to etecute it. .alfo if it ban fatn unto bim at tbe time of tue 
<lilltlnt, be waS' tben offucb age aSS bp tnt.moment be mtgbt babe 
tn~itten tue act~ ann SlD~net~, &c. o~ mane election of a futficient 
Dfputp. 'Gibetefa~e tuep aU conclunen, ~at toe <I3~ant tna~ goon 
nottuitbtlanllfnlJ tbt~ etception, Vid. tb~ ,afe~) Ed. 4· ~, & 48. 
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Dy. 1)0. 39 H. 6. )2. Ii Ep: 4- :I •• Hen. 7. -28. 9 Ed. 4· '5'. & 26~ 
[([{btu an ~tftce map be ent.fuleil ann JJrantel1 tn fee, 21 Ed. 4. r ~~\ 
~t13ll1fant map be a wajol; anil tbe attfJ bp tbe Wrijo~ ann ~(lm~;- . 
l110nultp fiJaU not be abotOetJ bp tbe ~onage oftbe ~ajo:}Cok. Lit. CO.Llt·4~_·· 
107· .8 Ed. j. 3. <;ok.lib. 12~. 27. H. 6. Grants J 2..lrifant'preferits~' 
Cok. Lit. 2~4.concerning Offices, 10 H. 6.14. Contrad:s bind an -,Lit, Sea. 2,9-

Infant. €be feconn point tua~, mbetf)er toe ~~ant -Qf 'dll $l!)titCe1 
fo~ life in teberllon. being ufuaUp fo gra11tet1 bp tbe 15tnJoP, lllttb' 
confirmation of tbe Dean ann ~bapter, be lJoon' ftlJahlft tbe ~uc:; 
cetTo~, o~ bOin b)? tbe ~tatute of primo Elizabethre r jfO! Ward~ 
objecten, tbat it tua~ botn, :l6tcaufe it t~ not \lecetrat~,lt1bel1 tbere 
i~ an SlDfftcer tn potfelTion , tomalte anotber ®lfictr: Ql1illDbcn·ir· 
t~'not nece(farp to be lltanten , it i~ \.l01n tlgatnlf tbe ~utcelfl1!.l1!,· 
tbt fatil ~tatttte, aS$ it t~ fieln tn tbe4tofe oftbe J5taJOll of SafUm ,[. '.1' 

Coke lib. 10. foI.60.61. l5uttbe 3111(ftce~ rerolneil to tbt contrart· A~t.2S9;'~ 
Jfo~ bCing founl1 to be an ~fftce ufu'aUp gtanten in patfen-ioti fo~; . ( 
life, 01 tl11liebttUOn fo~ ltfe, tben £\ler~ 1Bill)op" fo~btg time, map.' 
grant tbe SlDtftce , becaufe It i~ a neceltar~ ~ff(ce, anll ounbt aI~ 
lUnl?~ to be fun; fa a~ tnben one l1te~ tbere map be anotbet ~tfiC£t 
tmmentatelp to etecute toe fain ~tflCe, fo~ tbe bznent of tbe ll\inJJ~ 
@)ubject~: gnU tuben it bntb been uf"aU)? !ltanten fo~ Ufe in te~ 
berlion) (lS$ bere it t~ founD it batb, tbete fa not an~ p~ejunice to tbe 
~uccetfo!, fo~ be take~ not anp mattet ofp~ofit ftom bhn , ann be 
batb an ®ffIc€r tubo f~ necelfarp; Qnn tbe ~are citeti of tbe 15t~ 
tljop of Sarum Ulell 1tIarrant~ it: ann in tbe ~afe fecundo Caroli, , 
in tbe ~ommon 15encb, betlllitt tbe 15tflJop of Chiehefter ann Ante 41,'­
Freedland, it tna~ beln tbat t~e<.lfS~allt of an anCient !®ffIce bp tbe 
~ill,op, wttbout tncreaullg of a n£tu fee (it being confirmeo b)! 
tbe Dean nnll <U:baptec) tna~ goon againll tbe ~uccetTol. ~ut 
tbe noubt tberc walZ, 1t1betbtt tbe anllition of R new fre malle 
all tbe Cf)~ant, o~ onlp tbe anl1ittonet1 1fft, to be \.loin r mbete~ 
fo~ tUC)? au t£folbel1 in tbt~ <!tare, ~bat tbts <15~ant tn lrieuetfion. 
a~ it t~ confirmen t~ goon; ann anjungen it fo~ tbe 1i)laintttT • 

. Vid.Cok.1ib. 9. fol. 97. Sir George Reynolds Cafe, Coke lib. ). fo1. 
2.& ~. 

S~eles and others, Prifotlers. 

U 100n an Habeas corpus t1itetten to tbe llieeper~ of tbe 19o~- 17.. 
ttt~ Jl.,ong(betng tue 10~ifon fOl tbe ([ouncel of tbe ~at(beg Mmh. S 2. 

ofW al es )it bet llg returnet1, tuat tbe~ lUere commttten unto bim bp 
111rtue of a Decree of tue fain 4touncel, upon 3\nfo~matton againlt 
tbem, ~bat tue one of tbem tnbeaglen tbe ~on ann 1ge1r of J. S. 
being oftbe age offebentren pear,;, tn tbe nigbt ann tuben be tua~ 
n~ullket1, to mattp tbe lillee of anotbee oftbe [)efennant~: mbete~ 
upon tbep were eberp of tbem rebetall~ finen to tbe Jatn;, fome of 
tbem to an bun'b~en ~atk)1, fome to fo~tp poun'OS$, ann an bun~ 
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lJ~,en ~atk~ ll.amage~ to tbe fatbet tubo l11a~ tbe p~\.1re(utol, ann 
(ommittell to p~tfon fOl a pear, anti unttl tbe fatllfine£S patn, ann 
tbe fain bunll~en ~atk~ namagef) fatt~fieD to tbe filfn 1. s. 

" ann unttl tue)? cnttell a Jaecognifance fo~ tbeit (Jj)oon~bebabtout, 
aull until tbe fain qJ:OUtt took furtf)et o~ner: ann it hl(l~ tf'tUtnen 
. alfo, ~bat tbev.1tlere committeD, bl' uettue of fln ~~ner from tuc 
)l,o~n» oftbe ~unrel. QntLtbl~ return \l1a~ belD utterI!' infutft:: 
(tent fo~ tbc laft part, 15ecaufe it wag ,not mtlltionen wont lua~ 
tbe o!l1et 9ftbe <}tounfd. lit wag alfo moben bp Griml1on, ~bilt 
tbe return w,afj ill ~ to awarn to 10lffo1t, to remain torte umtt 

Poll., 79· furtuer o~net ,taken, tDbtfb t~ utterlp tncertatn. lit 1tla~ Hkewife 
DoubteD, \l1betbet, tbe <1rourt of ~arcbeS) mtgbt meDDle lliitfJ a 
clannstlfne ~attiarJe, to puntilJ it, being a meet fpiritual act :atJ 

Ante 3IS.SJS. alfa about tbe ~entenc£ fo~, namalJ£S to tQe part" nItboug{) it be 
Ante Hr. tuttbtn tbe eJ:Pler~ tnO~Q£i of tbe 3lnfft"l;tlOl1~, ~c. mbereupol1 
Ante SS2. . nap 1Ua~ gluen until OCl'abis Michaelis. ann in toe Interim t~ 

particfJ ttJete bapletJ,~' 
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. Facy verftU Lange. Trin. 1 Car. rot • .{ 5' 49. 

ATtathment upon a Prohibition. ~oe ~Iaintttf iJetlare~., t. 
€bat toe [)efennant (uen btm til <ltOUtt <U:b~illian, aftet a Jones 4 .,. 

l0~obtbitton llcU\1erell, fo~ tptbe~ b1bfcb were' tJtfcbacgi,n lRol'-5r~'5H 
,per modum Decimandi. '<tbe firft ttrue tua~, rm:;bat be tJtn > not flie 
aftet tfJe 10~obtbttton tJelibetetJ. 'Ql:be fe(Onll upon p~erct'pttan, 
ann batb (ounll fo~ tbe @Iat.ntttf, ilnll namag£~ {l cotl~ gf.ueu tv ,toe 
-31utl'. anllnOW Maynard mobell, toat netto£t llamage~ 'nO! c{Jll~ 

. ougtJt to be aft"elfen,but tue partp t~ onlp finable to tIle Btng,fo~ toe 
conumpt of p~orecuttllg bt~ ~utt, &c. ')Out UpOll a llutl4Jment 
ill toe <itoUllllOll :1aenrJ) upon anuifement ann fearcb of anCient 
p~dlllent~; tubete tbe @>uit being continuell in tbe fpitttual <1touct {f 

after a ~~outbiti9n tlelttaeten, all~ttacbment Ufuen upon tt>e _~o~ 
fJfbtttOl1; ann becaufe tbttebp tbe pattp\tla~ namnifieD, ann p ut.to 
lJi~ ~uit of attatbment, tnbicb Ula~ foun~ to be fuel), tue partp 
tvete recouetellllamage~ ann cotl~. eo tbe Qtautt bete ullanfmoutll' 
agreeD, ~bat toe part)? llJaU baue bh; nalttage~ anD coft~ foun1) bp 
tbe ]ut)?, ann mule tna~ gtuen fo~ llutJglUent to be cntten acco!tI:: 
tnglp, unlef~ eaufe,~. 

Barfoot flre!1II Norton. Trin. 15 Car. rot. 112Z' 

P' Rohibition fo! futngfQ~'nibet~ ktnnS$ oft)!tbr~, & inter alia fo~ 
> _ $onep,fucmtL1nJJ it waa not pap.able,quia volatilia.; anb it 1Ua!) ones 2.. 
tber~"pon Demurren: ann now mobell bp Orimfion, ~bat bp ~aU1 ~ Rol.i3

4J,' 
tptbe$S are to be p.atn fo~ 19one)!; a~ appeat~ in Fitzll.Nat.Brev. 31.g. 
ann Linwood fo). anll oftbat optnion \tlafJ aU toe C!rourt; ann 
confultatton tua~ awatnen, unler~ eaufe, &c. 

North verJus Wingate. Trin.15 Car. rot. 971. 

ERrror of a lIUllgmen~ tn tbe <1tommon ~rntb in Debt upon tb~ 3. 
. @>tatuteof I & %. Phd. & Mar. fo~ takmg ten pence fo~ a Dl~ J6nt:s +47· 
Iltef~; wbert b)! ~fJe etatut~,be ougbt to take b~t fout ptnc~~ ,Unltf~ ~~~r.-;166.~.i. 
tn place~ 1Ubete It i5l.otbetl.Ulfe accufiomen, fub prena fortsf3dur;r 57+. 

) Ii. ~be Defennant pleanen Non debet ann tut 3lurp founn, 
~od debet tbc faill 51. ann atTttren DamagefJ two pence, nnn (Oilf£ 
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S j g. 4 tI. Qnn tbe <ttOUtt incteafen tbe cofts to 7 I. ann 3lullgU1cnt 
IJttlen, tbnt be llJouln bane m~ft fo~ tbtfain 5 t. ann tbe fain namn~ 
Ie. anti coll~, ann tbattbe Dcfelltlal1tbe in mif~ricor:dia: a'l'O o~ 
tbl' 31utlgtnent ~ttO~ \tla~ blougbt ann a{ff\ln£n IIp'Grimi1on, fita, 
I(tbat no !1amage~ o~ coff~ ougut to be gtbcll bccauJe it i~ II penal 
etatute, anb a penaltp being giben bp tbe etatutt:\.(Je outJbt 'not 
to baut anp co(f~ ann namalJfS but tbe penultp ontp: ann fo~ 
PlOOf tutteof be etten Pilfords Cafe, Cok .lIb. 10. fol. 115. ~bat 
iUbere a etatute glue~ angle, o~ nouble, Ol treble :oama!J(~, ann 
lJotb not mentton an1' con~)tbere tbe lSlahltlffffJall not t£CO\ler anp 
eoa •. ~e feconn ~ttOI aLThJnell, lBecaufe tbe lUDllmcnt i~ Ideo 
in mifcricordia, lUbere it ougbt to baue bten Ideo e:aplatur. lBut all 
tbe ([oud tefolbell, ~b,lt tbe ]ungment lUag goon, {t ounbt to be 

I abl.,I,. affirmetl: fo, to tbe fitff, tuben a ~tatute gi'O£~ a penaitie certain, 
ann gtb£fj anactionofDfbt,~bere tftbe Drfenbant t10tb not pap 
it upen'nemann, but il1fo~cftb tbe partp unto a @)uit, ann be teco~ 
ber$S bp galon of Debt , ex confequeoti be llJnn tecourt btfJ naU1~ 
ges;, betaufe be lIin not PO!, tue nutp nue bptbe $5)tatute upon lIr:; 
mann; ~ be fiJoll alfo recobet coa~, 1fo~ otbet1tJife be ftJoutn be at a 
loffS to ttpenn.mole tbin be teCObet~) \t1btcb tbe ~tatute nebet in:; 
tenbelJ. :l5ut IDbeJ:c tbe nutp f~ incertain au to treouet treble nama~ 
lle~, a~ upon tbe etatute ofWaftt, o~ upan tbe ~tatute 0(2 Ed.6. 
rOJ n~t fetttng fOltb of~"tbefJ, tbere...tbe tlutp befng tncfttafn, tOe 

C~Lit.:as,. b. ~tatute fntentiS to gibe tbe treble ualue onl!" ann not an, (oll~ : 
: ~~::;;. ann fo are tbe p~dillentS tn Cokes book of Entries 16~. & 164.ann 
Co.a.fo.l1. ass to tbe ftconll ettO~ tbe 3lutlgment betnIJ Itl Debt fo~ not pnpjI 

ment, anti not upon tue ~tat"te, tbe lltltllJment ott~bt to be in 
mifericordia. 

Lee 'Vtr!," R.uffell. Trin.1 sCar .ror,'69 ( 

ER.ror of a 31utlgment in tbe (ammon )5tntb in Debt, UPOll on 
~bUiation, conllftionetl, tbnt fftl)e ~b!tlJo~ acceptell a )leafe 

bp 3lnttentut£ or fuel) lLantl51 upon tbt 10latntiff~ tequ£(f, ann (ealeb 
a €ountetpart tbereof tbat tben tbe ~bligation flJall be \lOiD. 
€be ~efentlant pfeatlSl, that" tbe ~lail1ttff bill not requcft bhn to 
accept a )Leafr. ~be 1&la'ntiffrepIi('~, tbat be tt1ur~n an 31ltlJen~ 
ture to be tI~atun ofa JL..eafe,aCCOal1inlJ to tte'faitl conbitton, ann to 
be tngrolfeb, ann a Iftbetto be affiten tbereto, cumfera appenfa, ann 
requiten , offerell to ll£ltbet it to tbe [)tfetttlant to accept tbereof, 
anti be refufetJ. «nn tbe 31true waa upen tbe tequeft ann founn fo~ 
t~ 1&latnUff, an'O ]jullgment giben. gntl now cErto: bJOU3bt anti 
affignetl bp Rolls, ann bp Godbolt eerjeant, ore tenus, fita, ~bat 
it llla~ cum fera labello annexa; ann feu t~ no "JL,atine 1.UO~tJ fOl 
ll1ft~, but filJnitie~ a loclt. Sed non allocatur; 1fOl it mnp be w£ll 
intenneb fo~ wat fecundum fubje~am marcriam. @cconnlp, 15(~ 
enufe be tJotb not abert, tbat tbe ~antlSl mentiotlcn in tbe 3\ll~en:; 
tute ate tbe fame ~anl1~ in tbe connitfon. 15ut bfCtlUre be ban 
pfe,,'en Qpod non requifivit; ~n~ be replpelJ, ~bat it tllt:ss fe cun-

dum 
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dum formam conditionis, tberef9~e if tbev {nete otber ,lLantJ~, it . 
ouwt to baue brett fiJClUll on tbe part of t{)e Defennant; o~berlntre 
tbe? llJaU be tntentlen to be tbe fame Lann~. ~be 31ungmenf ~afl 
Utflrmen. ' -. ' 

Anonymus. 

A Writ of E~ror tuaf) b~ougfJt bp tbe ')5a~1 of 11 3lullg1l1£nt 
lJ~uen agatnll tbe ~~tncipal in tbe ([OUtt of tbe <!titp of >, 

W~ft~mfier .. ~be m~tt 1!Ja~) Q!lod tam i~ redditione Judicii" 
quam 10 reddltlone Executloms, erratum futt. .ann tbe ~ttO! 
affignen tuaa, ~ecaure a Capias tuaa awarnen a!Jolnn tbe 15apl, 
a~n be t~ken m <f~ec~tion lnttbout anl' Scire facias (uen agiitnff 
blm., tnbtcb tua~ a malllfcff <Jerrol· 15ut an <f.rceptton lURa to tu'e 
m~it of ~t~Ol,J.5ecaure tbe 15al'l cannot baue a W~lit of <fttO~, 
of tbe p~ll1Clpal 3lungment: mlmbicb \Uaa agreen bp tbe, <!tOUtt. Ante 48l~ 
15ut tben tue £nueftiOtl tntlS), tbe m£Co~n beiug t£mo'be~, mmlbe~. I Ro1.7S4' 

tb£t be map babe a ijjJ'il~(t of <lerto~, Qgod coram vobis refidet:' :ehv.6. 

anti toereof tOe <!Court tJoubtetl, annlnouln atl'ilife. : 0 ·s,~· 
• 

Launder 'l1crfos Brooks and others. 

EJ ectione firmz ofJL,antJ~ in Kent, \1lbeteof Will. Brooks, being 6. 
fetlen in jfre,bolnen in ~ocage.,Cann ofotber JLalln~ bolnen in 

Capire ) bp bt~ [miU in tn~iting, neutren tbe fatn fo,all~ ~anna to 
Brooks IJt~ bafe fon, ~ tbe beita ofbiti bon)? ~be Defennant p~eten~ 
nen tbete tfJ a (u(fom tn Kent to ne'bife JLan:o~ tll ~al)dlUnt'taolllcn 
ill ~ocage. gnn lnbetbet tbere tufte rucb a cullome o~ 'no,lna~ tbe 
role m,ueffion:jfol tfnot,tbe 10latntflfbatb goon ~itle :gnll if fucb 
~ann~1Uete nebifable bp <1tutlome befo~e tbe ~tatute of 1. 1 Hen. 8. 
tben tbc Defennant batb noon title. g,nn tbe Defentlll11t, to P!oue R., Sr. 
tot <1tuftomc,fiJe1tJen Fitz. N. B. 198. L. tbut ~a,n'O~ tn <lfSa'i.lctlttnne 
ate nebifable bv ([ullome; ann ~~. Lambert- fo1. tbat Jl,ann~fn 
Cl5aUelkinn map be gtben o~ foin wttbout tbe, JLO!'O~ licence: anti 
Whitfeild ~erjeant fain, tge intetp~eten tbe wo~n given to be bp 
rotU~ilnn tlJe \Uoto fold to be bp Dren, ann p~onucen fo~ Ql;utnence, 
nt'bft~ mtU~ out oftbe megttlet~ ~tflce;l in ,Canterbury an)) Ro­
cheaer, of D£uire~ of Lanns&bp raIictlament, tn toe ttmefj, of toe, 
ll\ing~, H. 6. Ed. 4. &: H. 7· of feutral ~ann~ in feuetal ijJ1iUalJe~ 
ill Kent; ~nn 1lJt\11fJ tblo taernfft~: ~be Olle in 9 Jac. tvb£te, in ,,' 
f4: tpal at tlJt~ 15att, tbe title tuaa founn fo~ tbe lDefennant, tbat 
it waa a goon ~t\ftome tbete; ann tue otbet metllfct l~' Car. at tDe 
~ommOl1 l>encb ')5art, tubete ~ftIe tua~ founn fo~ tbe now IDe:: 
ffn'Onnt, tbat tbe Jl.,an\1f,J were ne'btfabte bp ~ unome; ~nl'l tfJerc 

ll> 1.1 b b UJ~SS 
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tuns a )5ook of s.epoJt~ llJelDn, \ubere in Mic~ 41 & 4 z Eliz. aU tbe 
.~OUtt oftbe QtomlUon 15encb n((tren, ~bnt {ucb a ,utlOI1l£ wafS 
tbete, If>ut tf)ep fain, tbt~ cultOme Ollllbt to be plcanetl, ann tbnt tbe 
JLann ro l1ebifen tnass boltlen tn @)OCt11Jt; fo~ nltbou!Jb tbe <[ourt 
flJaU take (l!ogllufance oftbe cullome of<lfSabtlktno in Kent ~ l111tb:: 
out plenntng, pet oftbifl fpedal <ltunome, to nenife, &c. gr)~ tbot 
tbe lLantls; atc bolnen tn @)OCftlJ£, ~~, ~at tbe Feme tlJaU babe tbe 
mOltp fo~ btt DOlDer, tbc!, ougbt not to take €ognufance Without 
fpectal pltantllg, toep being parttculat ctttlom~: leut fo~. tbe cti~ 
lome of <Il5abelltintl it fUff'icetb to ffJttu ~ tbat it t~ in lent, anti of 
tbe nature ofQ5abelktnl1 , \tlitbout pleabtng tbe ~u{fom£; ~o~ toe 
Court takes knol1.1lenge tnf)at tue 'lCuftome of<ll)auelldnn h'. :laue 
Heath tbe Jl\fnll~~etjeant,Porter,Twifden aunDenn tlin mucb eU:II 
lJeabout to btfp~oue tbe fain <fuilJence, anll to fi)tlU, ~b£te \Ua~ no 
ruch (uftome to l1eulfe <ll5auelldnlJ JLann~ boltaen (tl @locnge; ann 
fOJ PJoof tbereof telpetl upon tbe book of 4 Ed. 2-. Mortdauncefior 39. 
Cltbat an ~trire of ~o~tnallncenol Ue~ not of )Lantis; nebtrable. 
16nt aU tbe ~OUtt refoluen to tbe 4tontratp ~ Cltbat all atfire of 
~oltbattnceftol Ue~ of )l.,alln~ l1ebifable, tfttbe true tbat bi" gn:= 
c:eftoll1tell felleb, "nlefS it appeat~, tbat tbf DefenDant (Iaim~ bp 
Come otbet ¢itle: 'l5ut tftbe Defennant pleaD, ~at the :lanD ts 
lap cuftome l1eutfable, anti \1lafS llebtfetl unto bfm, 3lt tfJ a lIooll bate 
oftbe aafon. eeconnl!,,]t ltJa~ objeaen. ~bat manp i[~lmiS wert 
mane of<ll5abelktnn )LantlfJ , tnf)ere genttaUp tbe 1Lann~ Were ttl 
nre, ann tn tfJe banllfJ of Jfeoffe£~; anll manl' PlelilJelttS lUcre of 
tbat Idnb. "ut tbe 4tOUtt anftueren tbereto, ~bat tbe p~e{jnent~ 
lbeltJn tuere Deuf{e~ orJLann~, 1llttbout mentionlUlJ tbem to b~ ill 
tfJe banns; of feoffeefS; gnn tbe~ concetu,l1 tbe, migbt nebtfe bp 
tbe cuHome: Inn a PlcOtJent tua~ Plol1uCen out of £lPJ~. Lambert, 
of a ~ellament ofJLanl1S tn <i151l11elktnlJ befoJ£ tbe 4tonqurft, &c. 
:l5ut Heath anfwetel1, lit \Das an to Pldibent, ~eCRUre tbe B aro1l ~ 
Etmt bebtrelJ: anD it cannot nanb \Dttb JL,a1l1, toat tbe FemtlboullJ 
jopn I1lttb tbe BarDn. ann JODe. ]ufttce fafll, ~at in North. Wales 
tbete t. mucbLanb,oftbf_ natute,bp c"!lome neUifable bp ltl~ittnB', 
o~ tuitbout tu~itin6· ann tbepfo~ tbe 1&latntttf l'betuen, €IJat in tb& 
Common 16encb, after tbe trtal bla~ ball tn tbts 4toUtt~ tbete mass 
anotbee €tpal in tbe Common 16enc{J, II Car. bp tbe Itlnitlbtf, 
CffqutteJ ann <ll5entlemen,lU{)o founb fo~ tbe now l&fatnttf, ~at 
tbere lOas not lIn1' rUtb culome. ~ut it tuass tbeteto onftuetflJ in 
bebalf of tbe Defenllftnt, tbfte toe Jl.oJ'lI Finch ll)etl1en bi~ l1fatke 
grtbat tllUtbfct. gnb aftettDatl1S, 13 Car. upon full ebillencr," 
;Jeenftt lDa~ giben foZ toe Defcnnants ~itle, ~bat toetE waSf fncb 
a Cltuftome, ann tbat !wann Inas lle\1tfable l1p €uftome tbEte. gn11 
aftettnarn, tbe lIUt! bere aotng from tbe 15att to tonfinet of tbt$J 
matter, fedente Curi., tbe 1&llintitftua~ nonfutte'O. 

Roe 
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Roe and Bond v!rJU$ Devys. Trin. 15 Car. rot. 

T Refpafs. €ije pattiefj befnlJ at 31tfue upon toe Venire facias., 7. 
_ one Samuel Sutton t1.la~ ttturnl?t1, oa'O in tlJe Difiringas Jones 44~. 

be It1tU; Hkellltfe namen Samuel Sutton. lBut upon tbe 100ml 11\01.191· 

anne~en bp tbe ~b£ttff, be llla!S namen Daniel Sutton of tbe fame 
place, ann tetutncn ann ~1ll0~n. ~btg UHl~ atfignel1 to fiap 
31ut1!Jment, but tbe ~betftf being e.ramtnen r~ltn, It Ula~ a ~tr~" C 66 
p~llion tn bta \PLlcrk, mbo h1~it Daniel fo~ Samuel: ann tbe ~lerh' r'4

oo
'4 • 

betltlJ etaminell, affttmen a~ mueb, uno tbat Samuel Sutton Wag 
nl1o~n anti gaue tue mlCttlitt: ann tue 31uro~ Samuel betn~ e,til:: 
minen, affttmen be tuaa tue fame perron luba wafj fwoln , nnn 
tbat big name 1l1a~ Samuel, on'O- tna~ of tbe fame 'llliU, tUfD tlJot 
tberettlafj not alip kn01l1n bp tue nnme of Daniel Sutton wltbill 
tbe nun ~tU; \uberefo~e b~ o~net of (!Court it \Ua~ appointe)) to be H~\ ·u8. 
amerttJelJ, nnll ma'Oe Samuel in tbc 1l)aneI; fo~ tuep b£itl, tbat it :2 Cr:396• 4S7~ 
lua~ amenDable 1l£J well bp tbe ~totute of 8 H. 6. aa bp tbe (!Com~ ~~~:Z~63: -
mon lLaUl, it beil1lJ illl apparent mtrp~trton of tbe Qtledt. lOut t be Ante 203' 

-@tatute of 2 J Jac. notb not ettenn tbereto, but onlp to Ornamett 
mHtaken. &c. tnbtcb are to be amenlJrll, if bp £tumtnattoll it mop 
appear tue!, be tOe fame pftfon£i l11bo \nere tetutnctl. anti tue 
3iuorrmen.t Waf.) afftttuen. 

Reignalds Cafe. 

'A Ction for words. . [nbetea~ be l11a~ Deput!,~([letlt to olte 8 
Parker fo~ nU)rt~ !,ear~, tubo \tla~ lReg{tler nutlet rueb an • 

glcu~ID£acOll, ann rceetuen ntuetu jfre~ ann ~~ofitfj of tlJat ~tf ce 
to tennet aecompt. 'QL:bat tbe Defenl1ant ba'i.llng communicatton 
-ofijim anti ofbt~ ~tfice, anll intennfng to nep~tue utm of aU lJtfj 
ben8flt tbeteof, ~ to eaure btm to.fncur tbe ntfpleafure of bh1 ~i1ftet 
:( tbe fain Parker) anO oftbe fain gtrb~IDeacott" tubo tepofeil mucb 
truft tn bttu, f<lill oftbe t01afnttff, He is a bafe c(!zening Knave, he 
is a cheater and hath cozened his Mafier(tbe fatnParker innuendo.) 
't(jI;be IDefcntlant pleanen Not guilty, ann faunn acrninff bim, ann 
l1ama!JC9 30 I. gnn nO\t)Charles Jones mouen tn ottetl of 31utlJJ::: 
anent, ~fJat tbefe \t)o~nS$ be not actionable; fo~ be notb not fop, tbat 
be cOiencn fiim (OltCctllln!J btf.t ~tfi(e, ann it map be tntett'O£u , bt 
cOicnzn fJim tn fome otbec matter beflne£s btfS g)fftce. ann tben tbe H b ~ 
~Lctfon lie£J not. )But aU tOe <!J:ourt C abfente Brampfion ) bero, A~t~7 5~2. 
I(];bat tbe attton Well lap; fo~ ft llJaU not be intenilen but tbat tte 2 Cr·504· 

lt10~t1~ 1tIere fpgken, I#lncerntng t~e etecuti0n. of tbe ~ffice,. wbere 
tbe communicatton U1tl~ concermng tbe g)fftce; [[lberefol£ It 1U"~ 
altJjuulJen fortbe 10Iaintiff. 

<t' 

Proctor 
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PrGCtqr verfus Chamberlaineand two others~ 

9. ERro.r b~OtHJ{Jt of a ]Ltilgmettt ttl t{Je ·~ntmon l3encb in Debt, 
annina tbem a~ ~t£cuto~ of one Chamberlaine. qc.b£ 011£ of 

toe tOJre Qfte,uto~~ appcarcn upon tbe fummon~, ann confetfen tl)( 
9.rttOl1, anl1111 .. ogm~nt gtnen, ~od recupr.:rar~t c;Jebitum aga tnff 
tbc tb~re 4ft£Ctlto~~. ann tbat be llJaU babe Qft£cution agatna tbe 
tlnee <fte£uto~~ de bonis Teftatoris in tbett &atln~ , fi tantum, &c. 
finn tbenamil~C)J de bonis propriis ofbtm tuba appet1t£il) ann mife­
ricordia agatna aU. gUll b£reU~Olt Scire 1acias ilTuen into Lon­
don, \notre We Qftton tua~ lain. Et fi conftare poteri[ per Inquifitio.,. 

Ante ~ t 9· oem, tout tf)CP babe waaen t{Jc goan", quod tunc Scire fac:iat to tbCtn 
Pofl.6o;. r ~ c7lI ft .. b 1 31 cO'S.p.lI.to an lUet tbe lVebt. ~nn UpOll a Deva aVlt to-unil p U)e nqu(::: 

fitign ann teturltc'O., a Scire facias taken fo~tl)., antI t\110 nibi~s r£~ 
tuenen, 3lunIJtnCtlt ann <ft£cutton tlill~n agaillft tbelU, anti Prod:or 
ImU tuken in <lCtftutfon. .ann upon tbi~ 3luDlJUlent, [al~tt of 
~ttOl b~(lug\)t, ilni) tbe <ftro~ affignen., 16cct1uf£ tbe appearance 
Ulaa upon tbe ftunmoll~ ann not upon tbc grall1) nit1te(~, ant1 tljett­
fo~ out oftbe 0tatute of 9 Ed. ~. cap. 1. ~eCOnt'lu?, 15ecaufe It 
i~ mifericordia alJRfnlt tbe tb~fu, \nutre two of tbnn nener appeat~ 

~.t~~ ~~6.b. en, anll againft bim tubo appeaten no mifcricordia ougbt ttl be, 
2 Cr.o4· becaufe be came in upon tbe llap of rummon~: anD fll~ tgcfe ann 

otbet tl~aron~ it ltlaa rcro-Iuttl, tuat tbc partp taken in <ftecutton 
ftJoulti be ll1fcbnrBcn. 

Terreys Cafe •. 

T Errey, a ~rcba1tt tna~ cnniCUli upon tOe ~tatute of j 3 H.B. 
, ·of falfc ~oken~, becaufe tuat be bv a falfc note tn tbe name 

of John Du-boys obtetnel1 into bt~ banns; a [dteilllt of @)iluet of 
tbe ltaItre- of 200 I. ~bC i)efcnn.ant betng fQunn gUIlt)?, £):ctp­
tiatt 1na~ taken bp Charles Jones anti Holbourn, Blatnft tfJe 
fain IlEllt1itt~nel1t fo~ bariancc t{}eretn, tn f£b£tal WO~t1~, ftom tile 
~tatute. :l5L{t bec(lufe t{}ere 1Ua~ not an)? tecital, no~ mt(~tectJ: 
tal of tbc §.etatute , but it wafS ollt~ an tnnut£ll1ent to tbe fetttng 
l)Otnll tbeteof, 8nll not tll anp point material. ~be ([OUtt 
tefoIllen It to be goon £llou~b: .anti tbereupon it tuatl atljutlgel1, 
'<tbut {Jc fiJouln nann upon tOe 10tllu~" in Cheapfide, anti upon.tbe 
10iUo~!, in Co. nhill llkr ~o tb£ ~):c~nge., upon tbe ~~t~nap 
foUoUlln~, ann filouIn pap fine to tbe I\tnlJ of 500 I. ann be lmpy­
fonen nUttn~ tbe IHnga pleafurc, anti be hOlmn l11ftb goen e>urt­
ttetl fOJ bt,~ goon bebaulout. , 

Termioo 
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Termino Hi,larij, anna decimo quinto Carol; 
Regis, in Banco Regis. 

I N th,~ Vacation S:r George Vernon Knight, of the County of i. 
CheJ,er, firfi made Baron of the Exchequer,and afterwards one 
of the Jufiices of the Common Bench, A man of great reading 

in the Statutes and Common Law., and of extraordinary memory!) 
died at Serjeants·InninChancery-Lane 16. December 1639. And 
upon the IS. of December following was buried in the Temple­
Church London. And Ro6ert Fo/ler Serjeant, being of the Inner. 
Tt1l'lple, was {worn Jufticein his place~. January 1639-

Upon the 14- of January 1639. Thomas Lord Coventry, Lord 
Keeper of the Great Seal, died about four of the clt9Ck in the morn­
ing. He was a pious, prudent, and learned man, and firict in his 
praliice, being Lord Keeper for fourteen years and upward: He 
died in great honour & much lamented by all the people.And after­
wards upon 18. Jan_16~9. Sir John Finch chief JuUice of the Com­
mon Bench, and Chancellor to the Qgeen, was made Lord Keeper 
of the Great Seal,and fworn the fame day at White-Hall, into the 
Office of Lord Keeper, and one of the Privy Counce!: And the 
next day being Saturday (ealed divers Writs'at the houfe of Ser­
jeant Finch in Chancery·Lant; And upon the Tuefday following 
{ealed again; And upon Thurfday the 2.1. of January he rode in 
great flate to WeJlminfler, the Lord Treafurer and the Earl of 
Manchefler riding on each fide of him, and accompanied by the 
Earl Mar1Dal, the Admiral, the Earl of Strafford Lieutenant of 
Ireland, andby divers other Earls,Vicounts an~ Barons,and all the 
Jufticesofboth Benches, and Barons of the Exchequer, and the 
Gentlemen of the four Inns of Court, and divers others attending 
upon him. _. . . 
. Upon the fame day being the firft day of the Term, SIr Edward Pofl.6oo.C.S. 
Littleton Solicitor ( who had his Writ to be Serjeant tke fame day, . 
to the intent he iliould be made chief Juftice of theCommon Bench) 
appeared i~ Chancery, and was fworn Se~eant;and ~pon the Satur-
day followmg performed all the CeremoOles of a SerJeant t as well 
in his apparel as otherwife, and gave Rings, quorum Infcriptio fuit 

And Brampflon chief Jufiice made a iliort fpe~ch, 
declaring to him the duty of a Serjeant, but did not much infifi: 
thereon, becaufe he was to be chief Juftice of the Common 
Bench. 

Dawfon 
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Da wfon ver{tu Lee. Mich. IS' Car. rot. S'8 ')r 

~', r)Ebt fur ContraCt. (!t;be Defelltlant ofter ]mparlance 
CoL~.128. b. pIeancn g[)utlaUllP in )l)(lrr. ~be-10latntlfffaitb Nut. tiel 

Record. gun toe Ddennallt ban a nav to bltng intbe lllecoltJ ann 
fntlc'O tberetn. ~bt quefiion tua~, tnbut Jlu~gment fiJoulD be ni, 
ben f 1FO! Hoddefdon fain, toat in tOe ttme~ Ulgen Tanfeild tna~ 
tude lunge., t{Jep vtl'O, ~bat tftbe Defen'Ount after ]mpatlance 
lJap pleonen ®utlal11~}?, ann upon Nu/t tid Record plea1Jetl , ban 
fdUen oftbe Rltco~n., ]ulllJmCJ1t fiJouln be abfolutelp glUe"; anlJ 
not a Refp9ndes oufler.gnn Berkeley anti my {eJfconceiben it 1l)oullJ 

2 E~84' be an abfolute ]lrogmcnt, fo~ a$ mueb a$ be bun pleanen in 15att 
ann 'tiro not anfwer o11er. )l)ut Berkeley fntn, ]f tbe lSlaflltttr 
luonlO Plap onI", tl)ut be fiJouln be awarnen to anfWft ouer, be 
t11flJIJt fo p~np; fo~ it hl oiS$ nelap onl}? ann no <ftr01· 1Dut tbe 
~laillttff, h}? vis atturnev. p~al?et1 to babe it abfolutelp, ann fo it 
wa£i uUlUrncl1, unlefr.; other caufe tlJoulO be tlJetnn tbe [[Iennefoap 
foUo1Utng: lnl1 after Dinner in Serjeants Inn, Brampfion (bier 
]uft!ce aUD Jones (wbO inere tbat nap tn tOe ~tarcbamber) uetng 
tl1fo~mett of tbtfJ cafe, were or tbe fame opinion: gnn fo Were 
Dllmport cbfer lBaton) ann aUtbe other 31ufftce~ ann l)aton~, 
to wbom it inu~ p~opounl)ell. 

Stevens Cafe. 

O~e Stevens anti Alice Ui$ naugbter were enbtcten at toe 
~elfion~ aftne ~eace in tue ([ount}? of Cambridge t befo~e 

the ]utlfce~ of 19zace tbere; becaufe tue fain Alice ft!onioua!' flale 
il JRake ann :JfO!lt of toe baIue of 3 ~. ottn it mope or tbe. ba~ 
fut of 18 tJ. ann tbat Stevens toe fatbet knOWing tbereof, receibetl 
attll (omfo~:en toe fain Alice, ann fo 1Ua~ accelfarp. .ann bereupolt 
tUEP lucre attaignetl, anti pleanen Not guilty: .ann up mean~ of one 
Spicer tbc UllDtt @)oertff, mba returnen Uuo of bt~ ~etbant~ to 
be oftbc 31urt> ( oa appearen bp Affidavit affomeoftbe 3!titOl~ ) 
~UC)J were founn guiltp, ann Allee tbe p~inctpal, bectlufe tlJe JJoon~ 
lticre U110Ct baIue, ann, aCCOltJfng to tbe ~hltute ., tuas; n1l1ar. 
tieD to be Durnell tn.tfJe balln., ann tbat tl)e (lJouln fOlfett aU bet 
lLan'Oa ann ~eltcmcnt~, (\{;oo'O!S attn <ll:battci~: gun againlf tbe 
fUin Stevens ]ungment 1Ua~ gl'lcn, '( becQufc be ban p~aven bf~ 
book nnn lua~ l'cturnen Legit ut Clerieus), ~fJat be llJouln be burnen 
In tiJe b\~"'a, an!J fo it inas {Jone tmmcniatelp to tbem botb; ann tbat 
iJe fuoulO fo~fctt nU bt~ J1ann~ ann <l5ool:ij1,ann p~efentl!, tbe unnet 
~fJetttf fef3en tbe l1a1tll~, ann alro tbe <!I)oon~ ann <ltbattel~ of tbe 
fain S[ew~ns., beillg of tue baltlE of 500 I. anti rctutnetl tnto tbe 
QErcOcqtict" toot {Jz fei,)cn IJt~ <lPoon~ onlp, to tbe batue of ~ ~. ( ass 
it 1Ua~ htfo~l11e'O at tb2 lBarr. ) gnn upon tbt~ llun!JlU£nt Ste­
vens b~(Jh!J~t U [[[~tt of ~rtO~ : Qn'O Grimfion beitt!T of qtounfel 

lOttb 



Caroli Regis,in Banco Regis. 567 

ll1ttiJ t~e l&latntilfntfignel1 cetro~ in tbe 3lullgmtnt. ann Berke­
ley anti my fe1fbeing onlp tn (ourt, upon tfftbtng oftue 1Rtco~n 
beltJ it to be manifell \!fttO~; fo: tbe p~inClpal not betnlJ attutl1Cl1 
but tJifcb(lrgen bp butllinll tn tbe banD onl~ accolbinJJ to tbe ~ta~ 
tutt, tbe accelfatp oUllbt to babe bitn ntfcbat6en ltlitbout ant' btlrn~ ~lnft. I f'PJ9· 
Ing in tbe banb, ann lDttbout being put to bhl 16ook; fo~ tUbere a CO·4·H,b. 

malt i~ PJtnctpal, \t an11 anotbet i~ accetratp unto btm aftet tue fact, 
anti botb oftbem be conbittelJ, if tbt patnctpal p~a~s bt~ €let\Jt! 
anti batb it alloweD, ,be butnt in tbe banD, becaufe be i~ tetutnel1 
Legit, Bee. tbe ilccel1'arp i~ to be ntfcbatlJClJ, lDitbout behllJ put to 
bh1 1130ok; fo~ be ougbt not to be connemnelJ, but lUbere tbt p~in:: 
clpal ia attaintell, anti not tnbete be i~ conbictetl onl~ I 'Ann ban bi~ 
€Ietgie, ann fa t~ tbe common ctpetience ann p~actite. Q\lfo tbe 
llutlllment i~ ettoniout1~ giben, 15ecaure it t~. tbat te llJaU fo~feft 
bt~ LantiS ann ~entment~. after rucb conbiction ann cztler~te 
nUotnel1, [[tbetefo!e tbe 31ulllJlntnt mass feberfcb: ann tbe <ltletk 
of tbe <n:totun lUa£S appotnten to ll~atn an lIufolmatton upon tbi~ 
mtlneme4nol fo~ tbe p~Ocliting oftbe fain Stevens in rucb ~n un'Oue 
mannet to be conbicttn. 

Crawleys Cafe. 

'CRr.aWley,bC'nlrll~O".llbttotbe15att ttp~n an Habeas Corpus, 
trttecte1) to tbe ~aJo~ of St. Albans, benUJ in <Baoff tbere, 31t 

ttta~ returnel1 upon tbe m~it, tbBt be tl1a~ calUmitten to tbe ~aof£ 
bp tbe 31u(ftt~~ oftbe JjJeace ortbe fain Libtrt~, at tbe ~e(rton~ Ot 
tbe ~ci1ce bolnen II. Julii i619. tlU be llJoull1 obep an £)~bet 
oftftkfng tbc $fftce of~onaable upon. bfm; foz tbat be being an 
3lnflabttftnt WttUiJl tbe btmb~el.1 of C~{ho 1 l11itb(n tbe JLtbeetp of 
St. Albans, ball ttfufetl to etet"te tbe faiO p~ftCe:~nb bccaufe it tua~ 
fnfolmen QU tbe pact oftbe faib Cr~wlcy, tbftt be nenfet1 to be wttb, 
in tbe Libett~ OrSt. Albans, but ftWttmelJ t~ilt be WRrJ l1,1itbtn tb~ 
c[gunt~ of Hertford~ out oftfj£ faill Libertp. ~U tbe <!tollet belo, 
flr:bat be UlaS uujutllp tommittetJ, brcault ttJe, oll\J.bt 110t to baue 
tommitten bim, tnbe" be lImieb to he ~on(fable, efpec(aUp Plete"D~ 
tng t~at be tua~ not ltJftbin tbe 1, (beet,: l&ut fiJolltn ba\1e 'cauftt1 
tim to be ennicten upon tbtfJ refufal;t anb if be were lOt"ll1 to be 
IDttbfn tbe lLtbertp, flJoUll1 babt alfetrtl1 a ~oon tine, ann tben flab, 
commttten blm ro~ tbat caufe, Vide Cek. Hb. S. fo1. 38. b. Greifleys 
Cafe. 15ut a~ it fss now returnetl, t~e tmp!ifonment wag not la~ 
rul;[[lbcrefo1e tbe fain Crawley, bp tbe Opinion ortbe wbole (ltoutt, 
lUa~ abfolutelp ntfcbargen lDitbout Gnp l5apf. 

U Pon Monday 2.7· January 163.9. Sir EJw""J Littlelon Be Ro-
6ert Fof/er apl>eared at tme Common Bench Barr, and were 

placed in the midft of the Barr; And Sir 1oh. Fi",h Lord Keeper of 
the Great Seal,came into the Common Beneh,and made a long and 
eloquentSpeech to them both.fignifying theKings plea(ure,to rutk:e 

Sir 

4· 
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6. 
Jonel +SI. 

Ant. SSo. 

Sir Edward Littleton chief Juftice of ,he Common Bench., ffo'r his 
good and long fervice, and hJS certain knowledge of his abilities to 
ferve him: And the {aid RObert Fofter to be pUI{ny Judge .t~tre,for 
his good opinion which he conceived, and the good report he had 
heard of him: And afterwards both of them made feveral fpeeches, 
giving thanksto the King,and lignifying their wlllin.g.twfs~f eodea ... 
vouring to perform their {ervice to the King and his People, accor. 
ding to tbe utmoft of their skill and abilities in their feveral places. 

Parker verftls Edith Bleeke. Hill. 11 Car. rQt. )002.. 

TRef~fs. tIIlPon Not guilty pleanen, a fpectal tllter'Oitt wall 
founD, tbat tbe LanD toaa ([opPboln JLann of j!nbcrltanc£ 

oftbe ~anol ofChehenham In Gloucefierfhire, lnbeteof one Arthur 
Bleeke, late bUfJbann oU&e [)efennant~ waa fetien In fk,11lttbin 
tnbfcb ~ano~ ia tbtss cuftom~ ( among-a otbers,) tOat if a 4lI:opp~ 
fJoln.£r fei1cn in !tfre of a Qtoppbo\n·~£nem£nt npetb, bablng a lnife 
at tbe tIme ofbts neatfj furbiuing blm, tbat fi)e {baH babe ann bolta 
tbe fafO ([O\lpboln lLano 'Outing bet Ufe, anD fo~ J 2. pears after, 
ann founn toe ~tatute of J ~ Eliz. of Bankrupt, ann tbe ~tatute 
I Jac. ann tbat, upon complaint ort~e ~tenltola, a 4Comntimon 
ilftlen upon tbofe ~tatutefJ tJireaen to Warren ann tir otber Qi:omll 
mttrtonerfJ, to inquire wbetber be wctt a l5anktupt: ann if tbep 
founD bim to be a 15anltrupt, tbat toe)!, o~ tblee of tbem ( tub£rrof 
tbe fatn Warren flJoultJ be one) fiJouln erecute toe ~OlUmUnOl1 ac­
co~ntnlJ to toe ~tatute~. ~at oereupon toe fain Warren anD 
tb~ee otber~, upon complaint of tue Cl'entto~fJ, etaminen tbe mattetG 
ilnn anjullgcD bim to be a 15anltrupt ; ann founn toat be lna~ Cet;en 
in ~re of toe fain <ltoppopln, tobico .tuafS app~lretJ to be fgln to tbe 
balue Df 600 I. ~bat toep bp 31nnentute f ap~i1, 10 Caroli, in::; 
toUen witbin toe fit montbfS, reciting toe caufcfS lUbet£ro~e tUep 
anjtlngen btm to be a 15ankrupt, batgainen ann fain tbe faib ([op)'=, 
boln JLaun to Arthur Parker ~ William Sothern, ann tbeit ~etta, 
fo~ 600 I.papen ann fccuren to be pain, fo~ tbe ure of tbe Cltt£Oitol~ 
oftbe fain 16nnktupt. inn tbep finn a p~ibate act of 10arUament , 
malle 1 Caroli, lUbetebp tbe ([uHomeS of tbe fain ~nnol ate tUet! 
ann enabUl1)en; attn amongn otberfS tbfa ([uno me fa mentiDm ta 
anti confirmen That the wife orthe Copyholder iliaU have Dower., 
& may have a Joynture affigned for her life: gnn tOat a~Dppbolnet 
of 3lnbctitance map make a <5~ant fo~ biSS Ufe ann ttoelbe peat£) 
after: gnn it iSS tberein p~obintn, That all women now Ii ving, and 
late the wives of any the Copyholders of the {aid Manor,dyiog Te. 
oants, and all the now wives of any the Copyholders of the faid 
Manor, fuall and may enjoy ,the Cufiomary -Lands of their now cr 
late husbands,and be Tenants for their Jives and twelve years after, 
as if this Aa had never been made. ann tn tbe tnll of tbe fain a(ti~ 
ft B'enetal~laufe: Be it enaC!ed, That III Cufiomes and Ufages 
heretofore ufed and allowed within the raid Manor, concerning the 

having 
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having or enjoying of any the faid cufiomary'Lands or ,Tenements; 
by any widow ot any cuitomary Tenant of the fame Manor, or by 
any after-flaken husband of fuch widows,or the Heir orHeirs offuch 
wife hereafter taking husband, or concerning the defcending of any 
fuch Lands to any ot her perfon ,or in any other manner or form than 
is before expreffed, Gull be utterly void and ot none effed: ,And tha~ 
all other lawful Ufages and Cufiemes heretofore ufed within the raid 

. Manor, which are not repugnant and contrary to the true mean .. 
ing of this Ad', fllall be and remain good and effcctual, and are and 
flull be ratified by this Ad: ~bel' furtber finn, tbat at a G!:ourt 
'J.6arotl of tbe ®al1o~, I gp~tl, 12 Car. it \nag founn 01' tbe ~o­
mage, tOnt 'tOe fafo Edith futbibeD bee fain bu~bann, ann ougbt 
to enjo!, tbe fain ~encmenta, tn wbfcb , ~c. fo~. term of ltfe of tbe 
rain Edith, ann fo~ 12. pear~ after: gnn tbat upon a p~efentmcnt 
aft£ttnatn~, viz. tbe afo~eCatn I gPltl t 12 Car. ann befol£ tue an~ 
mttTioll of tbe fain Alexander Parker antl Will. Sothern into tbe 
JLann~, in for~~ pr(edilla fada, tDe afo~efafn Edith ltla~ atlmttten 
tm:;enant of tbe '<![;el1cment~ afo~eratll, in quibus, &c. fecundum con .. 
fuetudinem Manerij prcedidi quodque virtute admiffionis pr(edid'<f 
prredich Editha, &c. tempore quo, £ntrcn ,\JC. ,gUll tbhl \Ua~ b£t~ 
tuell arguel1 at tbc J1)ar bp Glyn fa: tbe t1)lafntUf, a11n bp Moreton 
fo~ tbe Defennant , tDbere two potnt~ wete fnuaen upon: jf'trff., 
~b£tber bp tbe bargain ann fate mane 111' tbe Qtommttrionerg, bp 
bfrtue of tbe @)tatute of ')5anktupt~, tbe (fffate of tue <!Coppbolnet 
llla~ beffeU in tbe 15argainee l1efo~e a~mittance , altbougb be mtgbt 
not enter befo~e anmittal1ce, fo~ then tbe fain Arthur Bleeknttl not 
tJ~e tenant, ann fo ta not tnttbintbe <ltullome tbat bi~ lnife fiJOllln :& Cr. 3Q, 

{Jabe 1UtnO\l1~ <!eaate r @)eeonnlp, anmttttng be nien tenant, ann 
tbe tuino11l ban CUeb an <fHate beffen tn bet , ~abetber tue Wennee~ 
(bp tbe bargafn ann fale to tbem befo~e mane) aJaU not aftetwarnfS 
l1ebeff tbt <ftlate of tbe Feme bp relation, ann tben toe ~I@inttff 
batb a goon title r gnu Berkeley ann my felf arguen, ~bat tb~ Judg.Rcf.161, 
bargain ann fale bin1l~ tbr <ltoppbolner ann bat~ bt~ cfftate, ann 
tOnt be t a no ([ oppboll'tft aftet tOe batlJai nann fale entoUen: ann 
tbe 15atgatnre bp tbe @ltatute tfS anI!' batren to take tbe p~ofit~ , Ante 28~. 
un~tI anmtttanCt, lUbicb ta fOl tbe l1ol11fS benefit in refpect of.tbe fine 
bue to bim tbcreupon. ~econnlp, me b£ln, tnben tb~ lBargainee 
fa a.nmltten bl' tbe lLo~n, ]t llJall betl in tbe 16atgatnre 'I ann 
fiJaU babe relution to tbe bar~atl1 ann fale, ann fiJaU nebeff tb~ 
~ffate Ulbicb tbe Feme clafmcn bp tbe <ltutlome, afS in tbe cafe 
of 7 Ed. 6. Brook, title Inrbllment~, ~[{bete one 3lopnt~n.ant 
bargatnf) anll feUfS, anti befo~e tb~. 3lnroUment tUe. otbet nfe~, 
nnn nftetwaYoa tbe IDfun f~ tntoUen wttbin ttJe fit ~ontb£{: Ante 21'1' 

pet tbe matt!' onlp patfen, ann it fa lUte toe cafe moete one bar~ 
gatn£{ ann reU~ bp 3lnoentute ann take~ Wife ann niess, ann af~ 
terwatn tbe Dren fa incollen wttbtll fit ~ol1tb~., tbe Feme Ante 217, 

CJaU not babe bet Domer, ann fo tbe' cafe 22. Eliz. tDbere ~(Il~t~ 
IJagft nte~, bi~ 19eft betntJ In Warn to tbe ltiitlg, tbe tOll, 
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connitton itt afterWarD perfo!tn€tl, tbt ~~arollJfp t1Jall be triuefteo. 
Jones ann Brampfion iJoubteiJ of tue potnt, until tbC!' fatu tbut. t{)e 
1ltecO!tJ filtn~ tbe act to be pf\tticulatl~, tbnt llje oU\JUt to be tbe wife 
of ntcnant; gnn it ifS not (ntennen, tbat after. toz fme oftIJC lJIo~p~ 

Judg.t\cf. 161. boliJ, f1e ft)oultJ tlpt tenant; ann bt 'Ot1\ not' npe tenant, btcau(e tbe 
bargain Rntl (ale took fJt~ ClBffate froni btm, anb fJtH1ed btm O:f tbe 
~oppb81lJ. mbet£ft.l~e tbr)? agteet1, 31unl1tllent lljCtUln be entten fo: 
tbe 1131atnrttf. 

Ante 18g-
4> 

g. 
Jonel +So. 

Bathells Cafe. Hill. 9 Car. rot. 958. 

ERror of J!ungment fn tbe <JlJ!ann~~elftong, befolt tfJe 3lufftce~ 
. in tbe'lICountp of Flint. IDt'i.ler~ (fttO!fS lUcre atri~ne'O ann o~ 

ller~tuleb in ~t(IJBelmas €erm laft; ann l1t1tn tIDo eErtOl§.; onl1' 
inl1ften upon. fitft, 'ai&attbe 3lubfEmelft tuflt', Coram Jufticiariis 
in Comitatu Flint; 811'0 be batb not fap Magn.e Seffionis in Comitatu 
FJtnt. Sed non allocatur: fo~ tbcte ~£ maul' of tbetr 1aeco~l.l~ a~ 
UJell fbe olle lUllp ag tbt otbet, ann !Joan botb tuap~. @Yeconl.ll1', bts: 
eaure tb-gVenire facias tuaa returncl1 perThomam Hamolild Militem, 
Duper Vicecom~tem of tue fattl €l.1untp; ~o tt tn(l~ not trtutnen bp 
t{l£ ~betUr, ~ut bp aile Inbo lUa~ late ~beriff; gnn it appeatfS not 
tont be tuas @>bettlf at tbt tittle of tue @atl£1 mane; 1fo~ be oUlJbt 
to babe fubf£tibeu bt~ narot, TholtJas Hamond Vicecomes; \tJbtcb 
QJ;cto~ t~ notaitJeb bp an!, @>tatute. Sed non allocatur ; 1fo~ al~ 
tbougb tue Carit be returl1Cl1 bl' J. S. tbe ebtrttf, at tbe time of tbt 
<3~unns~etnt1n~, Ulben tut fafO actton lllafS trien, t1~ a mlrit neU'il£s: 
ten unto tJim bp tbe fain Thomas H-ammond bf~ P1ell£cetfol, in e~itu 
ab Officio fu~,tuitb tbia' return tnnonen; pet it mtgbt be bttp weD 
"1ten'Ocn, ~at tbc _and tua~ mane, anti tlnneten in tbe thue-tnben 
fJe tuafS ~bertlf: ann tbt~ a'Otlttfon, Thomas Hamond nuper Vice­
comes, tfl fufftcient p~oof, lUben be tfl llifcbatgen of bt~ SlDtftce: 
ttlbtteUpoll tbe 3lu'Ogment Ula),; atfttmetl. 

Ueland 'tJer[ul Lcckwell. Trin.IS Car. rot. I 18 I • 

ERror upon it 3!u'Ogment in Sathe? in 611 Ad:ion of the Cafe, fo~ 
wo~n~. mbetea~ tbe ~lfttl1tttT tua)'; a ~a)!18~, ann ufen ann 

£tctctfen tbe ~tfln£ of it ~aplo~ fn Bathe, ann tua~ a 1rrecntan of 
tbe fain \totun, ann ban l1ibcr~ ([uftontet~ .in tbe (ltOUlttp of Wilts, 
tubo ufen to truplop bim in bi~ ~tan(', ~bat tlJe Defennant at Bath~, 
'lll!tbfn tbe 3\urifntttlon oftbat Qtoutt, fain ofbtm .. That he cheated 
in his Trade, ann otbet fucb tuo~ns;, mucb tlal1nerhl\J btm in bt~ 
t®tane, bp tnbicbmeall~ bt lofllh'il£t~ of bt~ 4tutlomer~ in Bathe, 
att'O itl tbe<!i:ountp of Wilts;ann tfJtp tuitbn~£tu tbtmrd\1e~ from vim, 
to bi~ 'Oamage, ~c. ttbe Defent1ant pleanen Not guihy, ann fatmn 
angina btm, anti tIamag£fS alTcll to 100 ~arh~, anti ,]ulJgment 
fo~ tbe ~lattlttff; 011'0 qfrto~ tbcr~of b~ougbt ann atrt!JnclJ, ~f)at tbe 
\tltJ~tJJ) were not actionable: :l5ut It llla~ cleatlp beltl, tQI:Uat tVtP were 

ncttonablr. 



Caroli Regis: in Banco Regis. 57 1 

actionable. I(jtben it 111a~ moben bp Grimfion, '(ll;f)at toe 31UtO~~ in 
Bathe Cbeii1~ U1itbtn a p~ibate 31urtsnfttion) oU!Jbt not to fjaue af~ 
feffen nalUalJe~, fo~ tlJe loffj of bt~ (!CUllomet~ tn tbe <lI:otmtp of 
Wilts:. anU Berkeley Ulucb infiffen upon it, tbat fo~ tbi~ enufe tuc 
llutl!Jmcnt t1la~ ettoniou!)1 a~ it tua£) tefolbe)) tn tbe <ll:afe, lUbere 
an AiIumptit b~ougbt ill Windfor <lI:ourt, bp one lnttbfn tbe 3lurif:; 
lltctiol1 tlJercof, ~bat J. S. lipan a baluable confineratfon;Oll1 p~omtfe 
to b~tnlJ unto bim fo manp loan~ of lBiUet~ from Hedifl'et, tn tlJc 
([ountp of Bucks, unto Windlor. after Wertlia, upon Non a[fump-
fit plenneo, ann founn ann anjungen fo~ tbe ~latntitf,tbe 31u'Ogment ~ R\l!'S4Sl 
1na~ teuEcfe'O, lDCCllufe, it being a p~i'i.late ]urtfolttfolt, tbe~ babe no .r34-

autbo~ft~ to inquire of ttnp matter out of tbe . fame. anu Jones, 
Brampfron ann my felf agtren tbat lZI:afe to be Law: lBut we beln, R.398. 
f(ll;bat tbtfj f~ onlp an allegation, in refpett of tlama!Je~, fo! tbe tll:; I Rol. S46• 

ttcufe of tbem, 1nbtcb tbep maptnquirc of tn an)! place wbatfoebct : 
(tubfrcfo~e tbe 3lUJ.lgment 1t1a~ afflrmetl • 

. ~ 

ERr?r of n ]utJgmcnt In tb£ (!Court. of tbe ®ataJ~If£V in an A· 9. 
chon upon the Cafe upon a p~omt.re, at tbe 10arUIJ of ~t. ele- I Rol. 469, 

ments Danes, 1nftbtn tbe ]urtantctton of tbat <!tourt, in confincra~ 
tion of fueb a rum receiuetl, ~bat be wOllin pa)! bhn fucb a fum mben 
be returnetJ into, England from Hamborough, (being a place be~onn 
tbe @ena;) gnn nUenge~, ~batbe, fucb a nap, went abet ~za,unt(l 
H~mborough rifo~eratn; ann returnen Cucb a na~, to tbe ~arttlJ of 
$kot. Clements Danes,unn tunt be nemannen toe monep,ann tbe De- 2 Cr. ISO. 

fennant ball not pain. after Non affumpfit pleanen, tIlletntct ann 
'31ullgment fo~ tue lt4laintiLf, \!Erro~ \1la~ b!Q«~bt ann alfiJJnen, fitff, 
l6tctlufe be notb riot aUenge, ~bat be gane nottce unto tbe Defen:; 
nant of lJtf5 teturn: gnn altbougb It be aUengen, ~bat tbe Defen~ 
l1ant habens notitiam inde, ann upon fueb a na~ requetltn, bon not 
pain; pet it t1la~ beln clearlp,([:bat tbe Declaration 1naf$ hlfufftctCl1t 2 Cr.r'io. 
fOl tbi~ eaure; 1fo~ b£ ougbt to babe aUengeti e.rp~c(fj- notice, ann ~ er·S7. 
tlJetnn tbe iJap anll place of fucb nottce giben. ~econnw, 'l5ecaufe Hob,68. 

it i~ b~ougbt Qf an act to be none at Hamborough, out of tbe ]Utif= 
:Olaton of toe ~atll1al~ ([OUtt, being a p~luau 31utt~n{rtfon; wbfcb 
1na~ bet'O alro to be a manffetl <!ftro~: fo~ Ulbicb caufe~ tbe lIung, 
tUeut U1a~ retietfen. 

Scavage "{Jerfus Hawkins • 
• 

FRror of a 3lutlgment in Debt, upon a ~eare fo~ ~eat~. ~be ~t:: 10 

.. J;o~ atrtgnel1111a~,')5ecaufe tbe I,alatntifffn nebt eount~,'mibat bh1 Jones 4·5', 
fatber wa~ fet1'cn tn tail, ann mane tbat lLeafe fo~ peat~, tei1n~tu(t ;, 
rcnt 1 ann nfeil (elicn oftbe meuetfion, wbfcb nefcenllen unto btm,n~ 
~(m ann $eit of bi~ bonp; £!nl111otb not fiJe1tl tbe beginning oftbe 
fafo {fftate; tnbtcb gencraUp augut to be fet fo~tb , tnberc be clafm~ ~ c~ .. J B. 

~p u particular crenate, (~tbertui_fe it t~ Ulbere be elJUil~e of a [cHin ~~nL;~'r3'b,' 
lil fee;) )But becrmfc tDl~ ltln~ UUt ([ount, anti not m )5ar; no~ I eroS/dQ)' 
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I I. 

Ante S70' 

2 Cr. 33J~ 

12., 

• 
ill an auOtD~p, ann tbtt£ \nttt p~onucen p~efinents; out of tbf €om" 
mon 'l5cncb, tba~ rucb Cltountg; ate ufuaUv tbete: 31t l11a{) tberefolc 
bcltJ to be no <!EttO~; antl tbt 3lutl!Jment tua~ afftrme'O, '11 H. 7,2.6. 
34 H. 6.48. 2 Ed. 4. II. 

Bryan verJus Wikes~ 

ER.t'or of a 3lttl1gment in Leicefier in an A~ion upon the Cafe 
fOl1ll0ltlfJ: ~be Btl! ~ttO! atfignen bp Babington1 becaure tbe 

Iltl~ of tOe CltOUtt, tuau, Placita coram J. S. Majore, & Joh.Chapman 
Recordatore, & 1.'/). & 1·N. Aldermannis Burgi pra!dicti fecundum 
confuetudinem Burgi pra!dicti,Bec. anb tbt platnt being enttctJ, up=, 
on rummon~, a non eft inventus llla{) tcturneb at a Cltourt boltlen, 
coram dicto J. S. Majore Be J. N. Be 1. 'lJ. Aldermanni$ fecundum 
confuetudinem Burgi pra!dilti, Bec. omitUng tbe lReCO!btt, lUbicb 
Babington aUetJgen to be cn;trO~, Be coram non Judice. Sed non al­
locatur; 1fOl. it mav be tbat at tbe fitff Cltourt bonum, toe 1Reco!t1et 
watt tbete, unll at tbt recon'O €ourt, be ttHlfJ abfent, ann tbe ([ourt 
t.a fileU bell1 bp tbe <ll:~ftom tbtte, befole tbe ~ajo~ ann tlUo alnet­
me\l. tQtbe feco1\'O ttO! atrtlJUen lUllS, l)ecattfe tbe 31ttngment 
tocte tfJ in an action ~ \tlO~l1~, wbtcb tbe IDefenllallt fpake of tbe 
10latntitf, viz. He hath fioln a Tree formerly cut down,which is Fe­
lony, and I will caufe him to be endid:ed for Felony. Babington al:; 
lengen, (tbnt tbe tuo~n~ tuere not actionable, becaufe be notb not 
tl)ew, tuben tbe tree lUa~ cut 11otun, ~o~ toat tbrte wa~ fome fpace 
of time betturen toe cutting ann taking awap, fo~ if it ltla~ not ta:; 
ken atua" inllantl1' aftertbe cutting it wa~ not felon)'_ Sed non al­
loea tur; 1fo~ tbe \tlO~ll~ are clefttlF actionable. fo! tnf)en be fa{tb , 
That he fiole a Tree, formerly cut down, it t~ intenllen to be a 10ltg 
t1fffance ofttme, efpeciaUp tuben be allll}j, And that it is Felony, and 
I will endiC1 him of Felony ; fo~ it ftJetus;, 1ge cOilceiuen be ban com .. 
mitten felon~, tubicb 1Uft~ it great «anller; [[(berefo~etbe 3lungment 
tuaa atftrmell. 

" Owen verftY Long and others. Mich. I) Car. rot')7 1 • 

TRetpafs of atrault, 15attetp', anll 3lmp~ifol1mel1t, apud Paro-
chiam Sandi Nicholai in Ba{ingJlrut fo~ two llnp~, ttbe De:: 

fenlJtlnt jufttfic}j bp rearon of efpecial act of ~arUantent, ro~ tDe 
teltef of poo~ Debto~s, 3 Jac. cap. 1). tuberebp it tuafJ enacten, (tbat 
£ucrp pOO~ ~tttien anll1ftreman tnbab{ttlltJ tn London, being ruen 
fo~ Debt unll£r 40 s. map ctbibit bfU CUlt ill tbe <!tourt of London~ 
caUell tOfce tbe \!Court of lttequeffs in London, ltIbo (lJaU nominate 
~on1l11iffiol1ettt to tbe number of 12. ann tbat anp tb!fe of tbat 
QCommUffon mal' Cenll fo~ anp ~tellitol, tubo t~ complainrn of, tn 
ruing fOl. fueb il Debt unllet 40 s. anll if be tefufe to (omt', o~ pet:ll 
fO~1l1110t tbeit ~ln£tfJ, ~bcp ma)! caufe Dim to be utl'cllen bp an~ 
~erjeant of London, ann commit bhl1 to l~Jiron, tbcte to remain, 
until be perfo~m toe rotn ~~ner. anti tbe iDcfent1rmt rattb, ~bnt 

bp 
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bp reufon of tbe commanD of fucb ([ommitTtonerg, at fucb il t0artllJ 
in Woodftreet, becaufe be refufen to come befo~e tbem, be bJa,a com~ 
mittcn to tbe (ltompter tn Woodftreet, Er hoc paratus eft verificare. 
mlpOn tbi~, tbe l&latntiti Demutrcn: ann notn Phefant fo~tbe ~lain~ 
ttff toolt ntb£r~ £~ceptilJl1~ to toe 10lea: 1jttff, :l6ecaufe De nDto 
not fiJettl, tbat tbc D£bto~, tubo complatnen Ulag poo~ ann a <l!ttticn 
ann 1frteman tnbabittng in London. otberUlife tDC act notb not !Jiue 
tbcm autbo~ttp to meDnle. ~econnlp, ?l)ecaufe tbe ~attet~ ann 
3l1l1p~tfonm£nt i~ aUcngeD in Parochia Sandi Nlchotai, anO be ju(h, Ant. 228. 

fie~ in anotbcl: }.eatiLlJ', anD notb not traUtt6 tOe 15atter~ ann 31m~ 
p~tronme1tt aUengen tn tbe Declaration. /(jJ;bitnl~, ~be conclu(ioll 
of tbe 10lea is;; not weU., Et hoc paratus eft vel'ificare., tnbete tbere p It 
be ttuo Defennat1t~) fo! tt ougbt to babe been parati funt, &c. 0 ·$9+, 

Martyn verfus Nichols. 

ERror of a 3lungment in an Ejectione firm;r. ~be ~rro~ ar~ 13. 
Ognen, 'll3ecaufe tbe Declaration tna~ (If a ~etTuage ann 40 

aCtef5 of )Lanl1, ~eanoUJ ann 10affure tbereto appertaining, ann It Ante 179· 

11laa not niftinguiLlJen bow mucg tbere tna~ in ~ann, bow mucb in 
~eanotn, ann bo\tJ mucb in ~aaUte; ~berefo~e tbe 3lubgment luaf$ 
tebtrfen. 

Canwey verfm Aldwyn. Mich. 1 S Car. rot. I ~2. 

A Sfumpfit. [[{betens;; tbe 10lnfntiff at tbe Defennantfj tequeff, 14. 
amennen Cueb a 'Boat, ann niuetfj otber 'l5oat~ of tbcDe~ 

fennanta, ~at tbe Defennant p~omir£n to fatts;;ue ann pap bim fo~ 
bts;; labo~ ann cbatge~ about tbe amennment of tbe fain 15oat~, 
tantum quantum meruit, ann aUengef5 in facto,quod meruit 30 l. ann Altc 77-

tbat be tequiren tbe papment of toe Defennant, tuba baD not pain 
bim acco~ntng to bia p~omife. ~e Vefennant pleanen Non Af­
{umpfit, tubtcb tuas;; fOUnD againft {Jim. gnn 110tu. mOben bv. Grim-
fion in £ttteH of 3lungment, tbat tbe Declaration Ulaa not !Joon, 
becaufe be aUengeD, ~bat be amennen ann repateen nfuetfj 150atfj 
fo~ tbe Deftnnant, ann l1Jetu~ not wbat, fo bp reafon of tbat tl1cet~ YelV.1 I L 

taintp, tbe DefenDant cannot knom bout 1l1ucb be LlJouln pap, ann 
tberefo:e comparcn it to Playters Cafe, Cok. lib. 5.Jol. )4. Trefp. 
quare Pifces {uas cepit, ann aDjuDgen to, fo~ tb~ tncettatntp. ann of 
tbat optnion tuna Berkeley at tbe fitff, but upon bettet al1bifement, 
ann teantngober tbe mtCO~l1, That he mended one and divers o-
thers, .ann upon a p~el111ent citeD bp my felf., tbat an action ban been 
mnilltatncn bere bp a ~apIo~, fo: making a <l5otun ann niuet.5 o~ 
tbcr fuit~ of apparel at tbe [)efellnant~ requcff, ann to at be Plomt:l 
fen to fattafie ann pap tantum quantum, &c. gun Hoddeldcn afnrm~ 
tug tbere Were nibft~ p~cfinentu in tbe «ourt oftbfa nature. Jones, i Cr. +3!' 

Berkeley, ann my (elf agrrelJ, 'Q!:bttt tbe ~tlariltfon mu£; rroo'O, ann 
tbcre tua~ not an}? rucb hlcCtta[llt~, but tbat tbe Defcntlallt C at 

tubofe 
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Ulbofe requeff tbe foin 16oat~ were amennen) mtlJbt tueU take <!tonn· 
fance, 1l1Uilt ')5oat~ be lleaten to babe repafren! ann tue ~erllttt 
finninrr quod A[umpfit, ann atfelltng llamage~ , 3l11llgrnent lt1a~ gt~ 
ben fo~ tbe 101atntiff. }*' 

Anne Healings Widow verfus the Major, Commonalty, and Citi-, 
zens of London. 

I)'. ERror of a ]ungmellt in tue QCommon 15encb in Debt, b~ougbt 
J R.206. bp tb£m upon an ®bltgatton of 400 l.~e ~rto~ afftgnen wag, 

beraule tue lungment tfi, ~bat tbe ~ajo~, ~ommonaltp anll Qtiti~ 
~elt~ of London, fiJ01111J reCober tbe Debt ann ~.t pOUnll$ fo~ (l!;offg , 
eifdem Majori & Communitati ftlljungen (omttttng Civibus) ann fo 

Ante 4 10• no rueb Ql:o~po~ntton: muteD wag beln to be (ftto~. 16ttt aftetlnarnfl 
2 Cr.628. upon a motion in tue ([ommon 16encb, anll UPOll c.tamtnatton ann 
~~~r 18:;.- perufal of tue Dogget~ll'oU (Ulbere it tua~ tueU entrell) it 1na~ a~ 
Poft. 58 r. 59+' lUarnell to be amenoeo • 

16. 
Ante 5' [. 
Jone5452. 

Ante ~o9. 
Poft·5 89. 

Ante 426'. 

• 
The King verfus Sir John Dryden, Gybbs, and others. 

RIght or Advowfon agafnff tbem l1~ <ltoparcener~. tnlpon a rpf~ 
ctal 'ILlernict up tbe gtanll atrire~ 31t Wag fiJetnn tuat tbe t(!I;e~ 

nant~ Were ([opatcenet~, anll tbat Margaret Gybbs one of toe ~€::I 
mmt~ tnerellean puu darraigne continuance befo~f tbf~ ~erm,tnbfcfJ 
1Un~ plea'lJen in ubatement of tbe [[(ttt. ~ereupol1 tDe BinlI~ at~ 
turnep trauerfetb, toat tbep lUcre 19atcenet~: gun upon tbat it tna~ 
llemurren: gnn bCillff mouen in ([ourt,it wa~ anjul)!Jel) tnttbout at~ 
: gument, €bat toe [[lrit fiJouln abate,anll appointen,tbat 3:tfogment 
·ftJouln be fo entten: 1fo~ aU tbc ~OUtt agrrell, altbougij it tuere aD~ 
mittel), tbeptuere not <ltoparccner~, but 3lopntenant~, pet tue lleat{) 
of one of tbclU tlJaO abate tbe [[lrtt being in a real aaiolt: ann it 
i£) not Itlte to tbe cnfe of an anlfe of nobellliifetfin, ~o~ of an 2ltnfe of 
'~o~t'Oaltce(fet, [[1berelleatb of one of tbe tenant£) tl)all not abate 
tbe [[lttt, a~ IOUff a~ toete t~ n tenant UutntJ; fo! it i~ bere alloWeD 
tbat cuer!' of tbem i~ tenant of a jfreeboln: ann altl)ougb tbe gt:l 
tutmp <lJ)enetal afftrmell tbere were two etP~ers 1500lta fn tbe potnt, 
viz. qEd. 3. rite Breve, t60. & 27 Ed.~. 83. 1Pet upon btelp of 
toe fain l6ooIta, tbep concetbeil, tbep llO not ettenl1 to tbt~ cafe,; fo~ 
tt WJ~ onlp in'a Scire facias upon a Petition de droit, lubtco lltffer~ 
ftom tuff' <lrnCe, Vide 7 H'4. 3~. temp. Ed. J. Breve 8)'7, 858. 40 
Aff. 15.1 Alr. 12. I Ed'3.12. 6 Ed.)·2.70 ' 7 Ed. 3.300.43 Ed.j.16. 
I ~ H.6.2. :ll3llt tt 1Ua~ ilftertuatl1 anjournen bp ®affer attur1trp~ 
Impo~tuntt)J until Q1;nffer ~etm, p~etenllhl!J tbat De tuoull1 tben "r~ 
!3'uetbe~nfe. Poih:a pag. f83' 

Smith ver[t1'S James. 

ERror of a 3iul1fiment in tfJe ([ourt of tlJ-C l0alace of Wefim. bl' 
c-4 tbe ~~illctptl! nnn JDatl: ~ue Ql;-tto~ nffirrne'O UHl~ "~ well 

tn 
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tn toe p~fncfpaI 31uogment, a~ tn tbc ~t£cution aguinn toe )Ball. , 
ann it \Ua~ maben bp Grimfion, ~bat tberefo~e tlJe Writ of (!Erto~ 
lt1aa not well b!ougbt: ann aU toe <ZI:ourt to£te of tbe fame opini~ Ante 30o·40~. 
on; Ulbeteupon toe [[Ittt of ~tio~tua~ abaten, tben tbep b!ougbt ~~~: ;~~'I3S' 
feuetal Writ£; (If ~ttO~ qure coram vobIS Reftdent. ann tue ClErro~ 3 Cr. 155. 

atrtLJnen bp tiJe10~tnctpal tuaz, ~'bat toe Declaration 1t1a~ to, ann Ante 56 {. 

upon reaning of tbe mccoro, ft appear en in ut~ Declaration, tuat 
upon 2~ Decemb, r ~ Car.tn confincrntton of fucb a fum ofmone!'. 
rm::be Def£nnantatfum~n anti p~omtfen,'~bat be 2~ January,r j Car. 
WOllin pal? fucb n fum of monel? to tbe lDlatntiff. £inn brcaufe It 
~ppeat~ bp biS5 o\nn fi)€b.ltlltJ., ~bat tbig flctton lnu~ b~OlliJbt befo!e I RoJ.79 2• 

tocre tua£' anv. eaufe of action, tbe Q,tOt1tt b810" ~bat tbe Declara:: 
tion \lla~ ill, ann toe 31ut'lgmcnt (altbougl) it lnaa oftet mlern(ct 3 Cr 32 5, 

fo~ tf)£ 101ainttff) tua~ e~tOl1tOtHl,ann tbcrefo~e tcberfen: ann tfje" ~ ~r'70. 
tbe [mttt of qeCtO~ bp tbe )Bail t~ not ccaminable, but fdU~ ot 0 .199· 

ft felf. 
Sands vtrJIM TrefufLs. 

A Gt~on upon the Cafe, fo! Hopping a [aa~eree.outre running, to 18, 
fjtfj ~tU, ann tJeclarefJ, ~bat be wafJ feljen ll1:jfre of a ~lU, 

ann ban a [[latet~COUtre running ht tbe Defennanta l,an1l, to tbe 
fain ~iU, ann tbat tbe DefenDant ball Hoppen bt£; matet~courfe , 
~Oe fL)cfennnnt pleal17J a bitiotlfj 10lea;. wbereupon tbe 101atntiif 
bemtltrctJ: ann now Beare fo~ tbe Defenllant moben in arteil of 
3lungment, ~bat tbe [)£darat~on wa~ ill, becaufe be llotu not l1C::l 
clare tbat bt~ ~tU tna~ an ancient ~tU,anlJ tbat tue mQtcr~COUtre, 
1t1a~ an anctent watet,coutCe, no~ natb bep~erctfbe to babe a ma:: 
ter~coutfe tn tue Defen1)ant~ Lann. ')6ut aU tue ~outt beln it to be Ante soo. 

well cllougb, ann map tneU maintain bf,; artion upon tue ~are1 'be:: 
tng latufullp, tn p¢fetrlotl, ann tbe Ropping oftbe water tfJ to~tiou~, 
ann a Damage to bit; £l!9tU, ano altbougfJ be notb not ft)£tn que Ante S1I. 

Efiate, tbiU fg not material: ann it batb bren ntlletSS ttme~ fo tU:l ~ t~~J~ 1 
len, viz. 3) Eliz. betwirt Sly ann M9rdant'. lOut becftufe tufSS 11la~ , 4- • 

mob en tlJe lail nap of tbe ~erm, lla~ tua~ furtbtt gluen until tbe 
nett ~enn. 

Earl of Oxford ver[us W aterhoufe ~ 

ERror. gftet a'Cpecial metntct ann arguell at tbe :War, tiJete 19. 
1tln~ n Dtfconttnuance flltren bp tue ~Iatnttff, n£' tt wa~ agden 2 Rot? 13-

b£ tptgbt: 3it \tln~ moben, ~1Cbat (o1t~ mfgfJt be atretfen fo~ tue IDe:: R. ~89' 
fenl1ant. 15ut tbC ([OUtt noubtetJ lnfJetbet coll~ mtgbt be atretretl, 
:l5ecaufe tbete 1Uu~ no m,lerlJf~ giuen in tbe cafe • 

• 

The Major and Commonalty of London verJus Alford . 
• 

T Refpafs. tlllpon a fpecial tllIertlfct, upon Not guilty pleanel1; 20 

ann tttCll at tbe )5ar, tbe ~are tua~) ()ne ~tt George Mo- Jones ;,~. 
. (lOX, 

•• 
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flOX fo~metIp ~ajo~ of London, bei11g feiicn in 1fre of 2.0. ~etfua~ 
ge~ In London, golDen in 'll5utgagc, wbere toe ([ullome ia~tbat tbe~ 
be nebtfeablc, aa well tn ~o~tmatn, aa otuer1lltfe, ereaeD an ~Ul11.a~ 
boufe ann a ~,CbOOhboufe tn Walthamfiow, tn tbe ([ountp ofEITex; 
ilntl fo~ tbe mamtcnante of tue fame glmfJ~boufe, @lcbool~gOllfe,ann 
a ([bappel tuete, be tJebtfetJ b1' fJl~ [[lill tn 1ll~ittn~, ~ ~ H. 8. tbofe 
.~enement.a, 1t1bereof o'ne of tuem i~ now tn quelltolt, to Giles 
Brjgg~ Roger Aitord, ann fout otUct~, wbom be maDe bta \ftcc«­
tir~~, Habendum to tbem, tb£tt IP£fr~, ann g1ftgn~: mectttnJJ,~bat 
Ulbetea~ be baD eretteD an alma~boure tn Walthamfiow, fo~ I 3· poo~ 
~eople, ann a ~cbool~boufe ann <ltbappel tgete, be ll£btfen tbofe 
'(ltenementa to tbe fain fit perrona ann to tbetr ,etta ann alftgl1eg~ 
upon connition, ann to toe intent ann effect, ~bat fila fain <f.recuto~£' 
ann jfeoffeea, tudt $cttfJ ann g(ft!Jn~, fiJouln pap out of tbe i[ue£' 
ann p~ofita ortbe faIn ~oure~ 42 L 7 s. 4 d. in manner ann fo~m fol~ 
lOWing, viz. to an bonell10lietl wbicU fiJaU be ~cbooI1tl1allCr, ann 
tcacb ~bnn~en, 61. ISS. 4 d. pearl!'; ann alfo pap tumldp to tbe poo~ 
glm~~people tuere 7 d. a piece, ann ) s. pcarlp to be bellowen upon 
an Obiit; ann to pap to an able ClCterk, to belp to teacu tue (lCbllnlcn 
tbere, 26 s. S d. ann otller cbarttable ufea: gnn ifanp part oftbefatn 
purpofe~ remainen unnone ann unpetfotmetJ, ~en tbep finb, ~bat 
be-~ tue fame to William Monox, an'll to tue f9ett~ male~ of 
bta bonp, upon connition, ·ann to tbe intent to petfOlm aU tbe entu 
ttUa~ ann purpofe~: gnn ffbe failen fo~ two montgs, tben be ne­
btreD tbem to tbe ~ajol ann <!tommonaltp of London,upon tbe fame 
connition~, ann to repair London' bridge: ann if tbev faflen~l(ibat 
btf$ $eit ffJoulO enter ann petfolm tbe fame, ann bp a ~cbenule alt~ 
neten to bt$S mill, be appomta ann unn~, fome otuer conDftton~ to 
tbe fain ~1late, ann apPoints, fC!Jibat none of tbofe Debtfre~ 
fiJouln boln bp furbil1ol, but tbat tbe )gett of bim.tllbo nten, tlJouln 
babe bi~ patt. ann futtber it wa~ foun11, ~bat in j 5 H. 8. tbe fain 
@)it George Monox nten retien tn 1fee, anti tgat tbe fain lit Debifre~ 
rntren ann {njopen tfie 'Qtenement~, but tbat none of tbetll pain tbe 
fum a appointen to tbe Q!:letk wbn wag to attenn tn tbe <!tbappel , 
butJ)an fuUen tn tbnt point: ~cp furtber founn, ~bar tbe fain 
Roger Altord nten Ed.6. ann tb.at Edward Alford tuaa bi~ ~eft 
ann entten into bi~ part, but batb not perfo~m£n tbe tru(l tn tbt~ 
potnt, ~bat ill) Eliz. tbe 1getr of ~tr George Monox entren, fo~ 
b~£acb of tOe connitfon, aun tIJat Edward Alford entren ann ouped 
tim, anti tunt afterwatn tbe fatn Edward Alford putcbafen tbe patt~ 
of tbc otber IDebifrefJ, bp IDeenfJ inDenten ann enro~en tll tbe t&u­
l1in!J~; 1llbo tn I I Eliz. bargainen llnn foln aU tbClt Q!;i1atea ann 
:tlttgfJt$S in tbe fain l(i!;cnemcnta, to tbe fatn Alford aRn b{~ It)eit~,u~ 
on tr~l{f tbat be fiJouttJ petfo~m tbe 10urpofe~ ann IDcclatatfona tn 
tbe [[ltll of tbt fain ~tt George. Monox appointe11, ann tbat tbe 
fatn Alford tnaa.tn pO[Cmon ~ ann tbat aftermarn, viz. ~ 5 Eliz. be 
betng tn potTelTfon, A fine Jur Releafe with Proclamation tnafJ len fen 
unto btm, anll tbat be continuen bt~ po1fefitan, ann tlien feiiell, 

lttbtcb 
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----------------------------~------------~----1tlbtcb 'JLann ocfcenl1en to tbe Defenl1ant bt~ ~Oll. ~bep finn 
furtbet, tbat tbe fllmm of 26 g. 8 b. lUa~ neuet patn unto tue 
faltl <ltletk to tbi~ nap, ann tbat llettber toe faiD ~ett of ~tt 
George Monox, no! tbe ~a;o! of London ~ ~ommunaltp ban anp 
notice oftuta mill,no! oftbe conntttomJ, no~ oftbe non~papment~ , 
unttlwitbtn tbefe fout ~eat~ laft paff: ann tbat artet notice, tue 
~ajo~ ann QI:ommonalt)? tntten, ann Alford te.cutrell, tnbcre~!polt 
tbe action Ina~ b~ougbt: Et fi fuper tOt am , &c. 31ungmellt 1lJaU 
be gluen fo! tbe platntttf,tnafj tbe quellton ~ ann it lUaa bet)? Inen 
8tlJUeO at tbe )5atr fo~ tbe 191Rtntilf, ann bp ~erjeant Finch rQ~ tbe 
IDefentm.nt. tILlpon tbe argument tb~£e main queffion~ were mane~ 
1firft, ltlbetber tbi~ be a connftion Ol Itmttatiol1 appotnte'O bp tbe 
iLl1llltU 1 ann anmtttfng ft be a Umttatiol1, ann tbat it map, oftet 
tbe fitH Ihnttatton, be goon to tbe $etr of~tt George MonoxJtu~e:; 
tbet fucb limitation map be !Joon to tbe £1!3ajo~ ann <itommonaItp, 
being but a polfib1litl' r ~econnlp, anmitting tbat tbep be Ifmt~ 
tatfoml ann gOOD Itmitation~ of tbe ~llate of toe Debifee~, 
tbig bein!J b~okel1 in tbe fitll peRt, ann fo de anno in annum~ 
atlllbetbet tbere be it goon title of £l1trl' fo~ tbe 'cit of ~ft: 
George Monox, ano aftet to tue ~njo~ ann <1tonnnonaltp, fo~ 
not perfo~mtng of tbe trullS$; ann tbep not bauing entren, but 
(utrering a fine tuitb 10~otlamation~, ann fiue l?eat~ to pa{~, [[tbe~ 
toet tbt~ be not a batt to tbeit cuttl' r ~bitnlp., anmitting tbere 
batb not been petfo!mance oftbe ~taiU,but a blcacb oftbe ttutl~, 
~~betbet toe want ofl1ot((e fiJaU ain tbem r 16£caufe tot \tlO!llfj ~O'4.82b; 
oftbe attU atr, Ifthroush oblivion or other caufe, the rruns be D·i~:~·3.a. 
not performed,then they 1hall ree-enter. anll tue Qtourt refolueD, CO.Lit.I8.a~ 
Gibat tbe fine witb 10loclamation~, anD toe fibe Eeat~ parren, batb ~t~.1!;46. 
a~rglutell? batten toe 19{atntttf~ ~llate: ann tbep conceiuen alfo, It 6H''7~S' 
~bat it i~ a uoin limitation to tbe ~ajo~ anD <!tommonaltp, being 
a potflbflttp upon a potTtbnttl', Vid. Coke lib. I. Redor de Ched-
dingtons Cafe,gnn tbat tbe fin~tng tbel':~a'O not .notict,1l1afj not m~f 
tertal; fo! tbere is; not anp appomten to !JIbe nottce, ~ tbep at tbelc 
petti ougbt to take notice ofb~eacb o~ t\)e <!fllate. 15ut fo~ tbere 
two laff potnt6, tbe!' lUere not fo unammoutll? tcrolbe'O; :l5ut fo~ tbe 
feconn,tOep aU abfolutelp beln, toat tbe fine tnttb tbe ~~oclamall 
tiolt, ann tbe non~clatm ann fiue peats; patrel1, batb abfolutd!' bat' 
ten tuem; ~~bereupon 3lutJgment tun~ gtuen againll tbe 101atn:: 
tiff~· 

Dddd Termino 
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~& Freeman Wit£) b~ouabt to tbe 16att bp Habeas 16 
Corpus out of tbe Fleet, ann tOe return 1Ua~ , 
~bat be l11a£' commtttcl1 14 Feb. 1639. b~ t~e· 
1Lo~l1fJ of tbe t0~tbte <!touncel, fg~ nttlcr~ caufc!) 
ann mtfoemeano~~, until -tbep gaue O~l1et to tbe Antelssg. 
conttatp, 8£) appeat~l1 bp tbetr [[{arrant tocte 

p~onucel1. ]t wa~ alro tetutncl1, tbat be tna!) to be netelnen bp 
anotber [[larrant from tbe fain lJ.;o~n~ ,. 26. ap~tI i 640' lutetein 
,~ mentionen, tbat be, being warnen bp a ®etfengcr In [)ecem::a 
bet to appear .b£fo~e toc fatl1lLo~n~, refufen to come bdo~e tbcm ~ 
ann in contcnlpt mane a reJcous ann caufen tterebp a great tumult 
in tue ~own, wbicb being p~obea befo~e tbe fail1 J1o~l1~ , bl? tbe 
oatt) of Uno petfon~ tuer£in namen, tbe~ t~eteupon, tbe 14 Feb-. 
I 6 ~ 9. committcn bim. gnn no,w b~ tbtSj ~~atrant appointen tbe 
~tlLlatnen of tbe Fleet to retem blm, unttl tbel' gabe futtber o~=, 
bet, ~c. ~erfupon Bagthaw fO~ tue p~tConet moben, tuat be 
milJOt be nifcbar gen, o~ at lean bapleb. ann a~ to tue firft return, 
tbe ~OUtt beln, ]f tbete ban not bbm a feconn commitment Poft.S93' 
tcturnen, be ougbt to babe been ba~len: 15ut fo~ tbe feconn, tue!' Ante S5'l' 
gane time unttl ~atutna)?, fo~ toe J.t\ing~ Qtounfel to maintain 
toe return, ann to tl)etll caufe, 1tlbl? bt fiJOUlti not be bal'lcn : 
ann tbe ll\tng~ ([ounret fain, toe!, wouln p~oc£en againff filnt b!? 
(fnnictment o~ ]nfo~mation; ann tbat tucte wete ntbet~ p~eunentfS, 
1tlbert fucb 31nfo~matton~ babe bl'ell b10ugbt in tbt~ <ltOUtt f9~ 
miroemeanol~. 

Anonymus. 

O~e J. s. upon an Habeas Corpus 1t1a~ b~ougbt to tOe ,aatt ; ~.' 
ann returnetl, tbat be tuas; com mitten b!,o~net of toe QC~cbe~ 

qute , 9 Car. fOl not paVing of a ~ne of 50 I. b~ tbe ~ctleaafffcal 
Q!:ommifftoner£.i impofetl upon blm: ann altbougb it were not 
fbewn wberefo~e tfJt fain fine 1tta~ tmpofetl ; ~et bccaufe tbat com== Ant.IH­

mitment wa~ bp a 3!utliCial "OUtt, toi~ <ltoutttnoUUl nettuee ba~l 
no~ ntrcbatge bfm. 

t> 11 n 112. Norton 
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Norton verJus Acklane. Hill. I ) Car. rot. )49, 

COvenant upon an 31nllenture of Demife bp tbe l0Iatntiffto tOe 
Defennant of an boufe fo~ ~enr~: [([(beretn tbe Leffre <Iro\le~ 

llant~ fo~ bim ann bi~ atTigl1~, to tepait tbe bqufe from; ttm~ to 
time, ann to leaueitat tbe enn oftbe teem futTtcieutl~ tepaitett:antl 
fo~ l10t tepafting, atfiJJn~ tbe b~eacb· ~be. IDefetUiant pleanen , 
tf)at be atrtgneo C bp tlloentuce flJeUm in <Iroutt ) aU bt~ <!CHute ann 
tnterell in tbe ~etm to Joh.St, fueb a nap ann pear; lUbo entrcn ann 
pato bh, rent at fueb a fcaft aftet, to tbe ~Iaintttf tue Leffol, tubo 
accepten tbereof; lJ tbnt toete lna~ not an}? nefault of repatation~ , 
berate tbe alft%Jnment. tIllpon tbi~ 101ca tue ~latntitfnsnlurt~ : ann 
Broom fo~ tbt 10laintitflljehtetl, tbat tbe actfon well! Ite~ againi1 
tbe JL.elTee, l10tltJttbtlanntng tbi~_acceptattce oftbe ~tTi!Jnce to be bt~ 
'<1Iienant, o~ againff tue arrtgnee at fih1 election, ann be (ain toat it 
l1la~ anjunneo fo in tbf~ ([Olltt , Hillar. 16 Jac. bet1Ui~t Brett ann 
Cumberland C tbe meco~n tubereof t~ tutren Hill. r4 Jac. rot. 1486. 
gun Brampfton ann my felflllere of tbe fame opinion C Jones ann 
Berkeley befng tben a.bfent, ) Qttn becaufe we conceiuen tbe cafe· 
to be clear ann fo ailjuogen in tDe cafe lall-citen, tne gabe Bule, 
([bat ]utJgment tlJouln be gi\len fo~ tbe ~lail1ttff t .. nlef~, &c. 
gun Jones ano Berkeley ~etng info~me.tl tbereof at Serjeants-Inn, 
agtceO, tbat tue Qction tueU lap. 

Anonymus. Hill. 15 Car. rot. 1656. T 

A ([hit ofDiftringas, Villatas circumadjacentes Vill~ de'lJorting, 
ad levandum Sepes & Fofl'atas, &c.proftratas per diverfas per­

forus igAotas,& ad adquirendum, &c.m1bieb 31nquiUtton being re~ 
turnen ann tbe ~alefacto~~ unknolUn, tbc)! founn namageSj, bp ber:: 
tUt oftbe~tatuteofWeftm. 2. cap. 46.annbereupolt tbe latngS) 

Ant.28J.. Qtturnev. p~apen a Difrringas agafnff tbe 3inbabttant~, gnn tufJe~ 
tber be tlJOUlil babe it tuitfiout n Scire facias (uen to anftller, anD 
l11b,at ~~ocer~ be flJoUlil babe. 11.1a~ mucu noubten r [[lbettfole the 
Gtouct \UoUlil atlbife thereof. 

Reymond verlus B~rbedg. Trin. J;' Car. rot. 16)6 

ERror UPOIl a ]ullgment in tbe ~Qmmol1 )5cncb in Debt UPOll 
1 R01.~~6 2.06. " an ~bItgation ~onnitionttl f~~ perfo~mall~e of aI, aluarl1.t1llpon 

l1emtlttec C becaufe It lna~ concelben tbe arbttrtment luag \loin) 
]ungment l1la~ gtbenfo~tbe Defennant, Qyod querem nihil capi. 
at per Breve. «nbtlotu Godbold fo~ tOe 101atntfff a1ft!Jueb. ~bat 
·it lna~ ClEtro~; fo~ tIJe actiontna~ tbere b~ou!Jbt b~ an gtturnep", 
bp a 16fU Ofp~tbnen!Je, anb not bp o~hlinal cml!it; fo tbe 3lun!J~ 
ment oU!Jbt to babe bc~n nihi.1 ~apiat per Billam, (t not nihil capiat 

per 
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per Breve; Et lt1a~ beln a mantfefi ~rto~., unIef~ it were tbe lUfffafte 
(If tbe fZtlerk ann amenl1ablc , 15ut tbe Cll:oUtt noubten tbereof, 
?J3ecaufe it lUas in tbe ]ungment., 1Uijicb t~ bp toe ([ourt, ann t~ 
not to be accotlltte'O tbc £ntrp of tbe~letlt onlp,vide 14 Eliz.Dy.~15. Anr'~74l 
~ttO~ ofa 3lungmcnt in ~tefpar~ a~ainff a 15iUJop; fo~ omtttiug, I 

Ideo capiatur pro fine ann tefol'ilen to Ife well enoug~ lt1ttbout tt, 
fo~ it Capias Hetb not al1ninft bim. ~ut fo! tbifj potnt tbe <ZI:ourt 
wouln a'Obifc. 

john Bifhop of Salisbury verJus Hunt & others.Trin.15Car.rot. )'43-

T Refpafs, fo~ cRrrpfng altlnp two loa'O~ of mbcat being fet 
. out fo~ r(1!;Ptbc, fcueten from tbe ntne patt~ at Stapleham in 

the 10atifi) of Darnorham. ~be IDEfen'Oant plcan~, tbat mUttll 
EJiz. Ula~ feticn in fee of tbe m,ecto~v app~op~iate of Damorham 
ann bemg fo feticn bp bEt 10atent~ 'Oaten 20 Junii anne 22. 

Regni Cui, granteo ann nemtfen tbe ~ptbe of <ll:o~n ann $01' grow;:: 
tng in Damorham ann Stapleham,to Anthony Afhley fQ~ bt~ hfe,tc;:: 
mail1ner to Robert Afbley fo~ bi5j~ life, tbat Anthony Afhley tna~ 
fei~en fo~ life ann npeo, ann aftetwatna l\.obert Afhley furbiuing 
lUaa fet~en: ann tont tue IDefennant bp bf~ (omman'll, ann a~ bi~ 
ferbant~, took toe fain loat1~ of [[{beat, &c. ~be 10laintiff r£plie~ , 
tbat befole tue <n;~altt to Anthony Afhley ann Robert Afhley" 
mueen Eliz In tbe 15th. peat ofOertaign, bp bet ~ettet~ ~atent~ 
B'tanten tbe fain ~~tbe~ to Thomas Stockman fo~ 2 I pcat~~ ~ tbat 
tn tbe J 7. peat of bet railJll bp bet ~£ttet~ 10atet:tt~,tecfttt1g tbe fain 

- J1~are,1lJe gtanttl1 tbe iaeb£tfii:m oftbe rato ~~tbe~ to toe )5illJop 
of Salisbury Et btfj ~ttccelfo~~,ann entitleS) bimretfa~ fucceffo~, anti 
tbat tbe·~ptbe~ Inere feueren, ~6. ann toe Dtfennantll bao tatum 
tbem,&"c. tI1lPOll tbi~ replicatfon tbe [)efeunant~ l1emurren gene::­
taU!1,(J Maynar:d fo~ tue ~ef£'nnanta fi)cwen tb~ eaufe to be; fo~ tbat 
tbe Defellnant~ {ntitle tbemfelbe~ bp Qi)lant from m..Eliz. an,no 2},. 

Regni fUl,~ tbe ~lnil1ttff clafmfllg bp !JD,. Eliz. 110tb nettbct confer~ 
an11 auotn no! tr~betre,&c.gnn being org-aelJ at tlJt )5art, Berkeley 
ilntl my felfbeln, tbtU tfJe 10latntttfnecl1~ not to confeffj ann a\lotn, 
nb~ trauetfc,wbell be clatm~ bp a fo~met ~~al1t from tbe fattHlnuren, A~e ;24; 
viz.anno 17 Reglri f\.li, 1tlbtcb Pltteena tbe title aU£l1~£l1 bp tbe De:: 2 r.299· 

fentJant!j : gnll tfit be not a goon (5aant, tbe IDefennal1t~, tuba 
claim b~ a latter ~!ant~ougbt to'babe trabttfen tbe p~ecenent grant 
to tbe 101atntttf, \Ubfcb t~ p!cfumen til be IJOOi) until tbe contratp be 
fiJcttln; ano tbe ~latl1ttLfneen~ not to anftner to a puffnp <i5lant, al:: 
lengen to be aftet bt~ 0~al1t; ~ Citel1 tb~ cafe Cok. lib. 6. fol. 24 He-
liers Cafe,& 2 Ed.6.Br.Confeff. et Avoid. 66. Dyer. 366.10 Ed.i. 6. 
15ut Brampfton ~ Jones Ooubtetr, becaufe tbe mueen mllJbt peran::l 
nenture babe a.latter title ~ make a goon <IP~ant, tbt~ betn~ atlJuen 
tn $iUarp ~etm,t1Ja~ alljoutnen unttl tbt~ term: anl1110Ul Bramp .. 
fion fatn/<l£:bat be'ball conftneren oftbC book~ etten, (t agrren tbat 
tbel$latntttf claiming bp n fo~met<i5~tlllt)netl1~ not to make cttber a 

confdfton 
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confetTion anD abopnance, no~ ttabetfe; 1O{Jcreupon Rule lUag rrt.. . 
ben (.Jones abfente) ~bat 31ul1gment llJouln be fntren ro~ tbe 
191al nt iff, unIe(£1, &c. 

. ~ 

Plowden verJus Oldford. Mich. I) Car. rot. 86 • 
. 

Co. Lit..1-6. a. 

E Rrar ofa ]Ul.'lgment tn tbt: Qtommon 15encb· ~fJe cafe upon 
_J tbe meco~t1lt1aa, tbat 10arfon, 10attOll, anD ~~ntnarp) brro~e 

tue c 3 Eliz. maDe a J1eafe ro~ 99. peat~ , tbere betn~ a <l5~ant oftbe 
neJ:t auopnance befo~e tbt~ JLeafe: gftet1Uatn~ tbe ~atfon, tuba 
mane tbt~ lLeafe,tlfeO; tbe $~antee oftbe neJ:t abopllance P!efentll 
anotbet, tuba being aDmitteD, inffttutelJ, anD tntJu~en,entren ann 11:; 
l.lgtnell tbi~ lLeaf£ 'Outing btf3 time, ann afterttHun'btell;tbe ~atton, 
mba jopl1en tn tbi~ )LeaCe fo~ pearfj, p~ef£nt~ a netu 31ncumbent, tuba 
1Ua~ aOmltteo,intlitutco,ann tnoutten: gnn hlbetbct be fiJall boln It 
ntfcbargeo oftbt~ )Leare fo~ veat~, (If.) bi~ p!enecelTa~ ntn, lUaa tue 
quctlion t ann atJjut1iJe~ tbat be'fiJoultJ; fo~ tbe JLeafe tfj totaH)! a, 
boinen bp tue entrance oftbC fecotttl 3lncumbellt, \l not fo~ bif3 time 
onlp- ~nn .ftbt~ opinton lUcre Jones ann Berkeley( fOl Brampfion 
ann my fe1fltlere in <ltbfUlccrp ) ann tbdt rear on tl1a~ , 15ecaufe toe 
~atfan batb tue entire 1fee,a~ a 10arfon map babe of illR.eao~p p~e, 
fentattue: ann lUben be t~ tn, ann batb ebfttetl tbe JL,eff?e, it i~ an 
abfoIute ebirttoll oftbe intice fterm, lUitbout cJ:peetattan of ttbtber, 
anti it ia not antp an cbiettan fo~ btmfelf, but fO~ aU bt~ ~uccetro~~ , 
[mbttcfo!c tbe)' gabt rult, ~bat 3!ntJlJment ffJoll!n be atftrmetJo 
gn:o tbt~'betl1gtepa~ten to@)tt Joh. Brampfton cbter 3ltU"ftce oftbt~ 
:mento, to ett Edw -Littleton cotef]ufftce of tbe ~ommon 16eluo , 
to Damport cbfef15aran, ann to my felf, ml'tlae aU agreen to tOilt 
3lungU1ent: ann aftcr1.1.larn tbe cafe beillJJ mOben agatn bp God­
bold ~etjeant, to ba-be nill' ttll nCJ:t ~erm, to fpeak fn arrea of 
3(utl!lmcl1t, tbe ([OUtt wouln not gtue an)? furtbet nap, but tbe 
3lutJgment \11n~ ~tTitmen.' 

. Tories Cafe. 

8, Torle, atttl rGUl: ot{JetSj oftbe 10arflb OeSt. Bartholmew, fttere 
b~augbt to tbe ~art ~l? Habe'as ~orpora, ann bp tbe return ft 

appear~, !(1tbat tbe~ tuete cammttten to a ~e1Tenger, ro~ contempt 
to tOe (Jl;cclefiafftcal ([ommUftonerS, fo~ lltlt pcrfolmtng of toete 
o~ncr, tn paptng tbe 10atttlJ ~lerlt otfj lUage~, rateo bI.' tbctt O~lJ£t: 
at 4 i), toe quartet fo~ CUftp ballfe tn Great St. Barrholemews,tubicb 

. tbep refufen to pap but acco~ntltJJ to tbetr cuffome a~ toep Were 
raUlJ bp tbeir <1tbuttb~\tlntncll~ ann tIllellrp. gnn now Docta~ 
Merrick fmn 1Docto~ Edefton mObEn ,. ~bat tbep fiJoutn be t£mdn~ 
lien; fo! tl)cl' fain, tbf~ o~nec \t1a~. grouttncn UPOll. tbe Billg~ JLet:ll 

Anr. 11 4· 22·0. ter~ 10atent~ tl1b£t~j.n.it fa p~gllinen!l tbat . tbe <[-tetka lboulD 
'} InO:·3 2 7.8. gatDer finn .receiue tbetr tu(1lJe~ a~ flJanln be O!lU~tfn bp tbe 

OilJb ~ommttrionet~, nnn Pletenntl1 tbat fo~ an~ contempt, tbcp 
. · . . mhJbt 
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mfgbt fine ann tmp!tfon. :lOut upon tbtfJ return tbep were baplen 
un~tl tbt fitll ~ue~n8!, ne~t ~etm. 

John Parkers Cafe.: 

J Ohn Park~r Ina~ b~ougbt totbe ba~li h)? Mabe~s Corpus, anti toe 
. caufe ofbffj ~ommttment appearen to bt, bp bettue of a m~tt , 
d~,Excomm\lni<::a~o capiendf), gtounnen upon tbe <ltbanceUo~ of 
Norwich bifj,'"ctttificate into tue 'ltbanc£tp, 31t lna~ plennen tbat 
tDf~Excommunicato capiendo lUaa uoin, ann tbat tbe part!' 1Ua~ 2 Cr·s61· 

notlal11fuU!' jmp~ironen, beciJufe bp tbe:~tatute of) Eliz. tDe 
~utt ougfJt to baue been blOUgbt tuto tbe mtng~ ')$?ncu,unD to 
lJa\1e· bren t'l1toUen tucte ann neUueten, ,ft~ conbenicnt time to tbe 
~,betttt. ann,aUtlre <ltour'~ tefoluen be 1Ua~ not nul!,.Jmp~tlonetl , 
antrt,betefo~e be. tua~ ntfcbaUltil. " " .' " 

, · T.he Cafe'ofSir John Dryden ad fedam Domini Regis,cujus 
,.., ';'1(, . principiqnplOte pag. 574. ' . 

W' .'"" g~ noUl in tbe enti of' tbb') ~et~ mOben again, f(Ebat toe 
~ Wtlll~,t of 1RtIJbt of anuotnfoll t1.Jouln abate bp tbe l1ciltb of 

one of tue ~enant~; altboulJb it be anmtttcn,tbat tbc)? were 3loplt­
tenant~. ~Oln becaufe llcttbCt ~aaet atturnep,o~ an!, otbtt,t)atl 
atgueta fo~ tbe illing aU tbi~ ~etm, aU tue <ltourt retefneil tDcit 
fo~met opinion, tbat tbe mlZJ1l~tt fiJllutn abate, ann tbut ]utJgment 
tlJouln be entten actO~ntn!JI!" Vfd.pofiea 58,. ; 

Thomas Benneds Cafe. 

~-

10. 

T· .' Bomas Beafied, die Jovis pon cla\lium Termini, wafj ennfaen J I. 

"". . anti arraignen befo~efp'octal Q.CommftrtonctfJ of Oyer \t Ter- Jones 45S, 

lI)!n~r in Southwark, tubete'~l aU tbc J\utlicefj ann )5arol1fJ lUCre" 
in tlto'mmttfton ann p~efent;at wbtco tfll1t,upon conference ,tnltb all . 
"tbe 31untce~, it l11a~ ufuIuct'f, :jftrll, tbat gOIng to Lambeth Houfe 
in 1l1arltlte manner to fut,P:tfc tbe ~tcbbfffJop, tubo tun~ Il. t0~fuie 
<ltouncello~, { it befng tuttb ~lum~ allQ. il mulUtuDe C 11~ tb~ 
~nl1ictme.nt waa) to toe ntllu6er of ~oo perrom.i)1tla~ ~rcarOl1. ~e~ R 

canolp, tbat t.Ue fitting ann tnquftll ann trtal of tbe ~~irolt~t51) aU 2.tD~'S6g. 
upon one nap, bp tltttue oftbe <ltammttfton orOyer anti Terminer, Ante 448• 

ltlitbout n Up Q/:ommttfton of <15aoI41eltuerp,wafj noon enOtHJU, not~ Kew1.t ,9-

lnitbt'fannfng tl)e lBook or 2 H. 8. Ulbicb tna~ betn'to be no }Law. 
~bit.lJW, 3lt l11a~ rFfolucn b~' ten oftbe fatn ]utlice~ feriarim, qctJut 
toe b~eukin!J of a t0~tfon l.l1beEetn ~i:apto~£) be tll Durancc,llnll C(iU~ 
fing tbem to efcape, tna~ ~tearon; altbougb toe pattic~ 11m 
not kno~ tont ttrece filere all!, ~rapto~~ tberc,upontbe ~t£!tttte of 
I H. 6. ). g:nn fo to b!eak a ~~ifon11lbcr.£bp 1felona £felIpe , i ~ 
Jfelon~, l.t1itbout knoWing tbem to be imp!t(one~ fo! fucb offcact'. 

Termino 
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Termino Trinitatis, anna d6cimo fexto Carol; 
R egis,inBanco Regis. " 

M Emorandum,That in.the.va-cati~n betwixt,EaRer, ~nd Ttini~y 
. Term, by the nommatlon of SIr .'lobn FInch Kmght,Lot'd 

Keeper of the Great Seal,and Sir Edward Littleton chief Jufiice of 
the Common Bench, thefe twelve were appointed to be Serjea~t~, 
viz.JohnSlone,JohnWhitwick,andHenry R~IIJ.ofthe Inner-Temp. 
William Littletone fecond brother of the (aid Sll Edward Littfe­
ton) .•.•.••. Brytrwood, and RObert Hide of the MiddJe .. Timple ~ 
Rich. Taylor, Ed. Atkins,and 10hn Green of Lincolns Inn, Pelt" 
i? hefant,Fr /111.BaclJn,and SampJon Ever s( theKingsAtturney in the 
Marches ofWaJes. and now made one"of the KingsSerjeants )of 
Grf.Js-IlIlI,al1 of them then Benchers, and having been Readers of 
their refped:ive Houfes, who had Writs delivered them, bearing 
Tefle 2 r. Maii, returnable in Chancery OEla/;is Trinitatis, which 
was die LuntC! And they appeared in Chanc:ery die Jovis, being 
the quarto die pofl,and were fworn,and gave Rings, &c. • 

Ley tons Cafe. 

RIchard Ley ton tua£j £ltbfctctJ, fo~ tuat be at S. in tbe 4roulttpof 
Midd. ban etca-cn a 15arnupon pared of tbe l\}tgb::wal' lean, 

tng from ....... ann concluning Ad grave & commune nocumen­
tum omnium Lcigeorum ae fubditorum Domini Regis per viam 
prcrdiClam euntium tranfeuntium equitancium, &c. anD GrimfiolJ 
moben, C tbe \110~n~ contra pacem ~tnlJ omitten) tbat tbe <fnnict~ 
anent anhJbt be qunllJ£n ; . fo~ tubtcb caufe Berkeley ann my lei f being 
onlp ill C!COUtt ,agreen tbat tbe ~nntctment tnafj in: gnn 31 belli 
tbat it ougbt b)! tbe !Latu to bE quallJclJ. 15ut Berkeley WoulD not 
agree tbeteto, becaufe tbc ufual courfe t~ not to quall) an (fntri('fa 
ment fo~ ~ufan(e in un 19f9b~tna!"-, witbout a certificate tbat tbe 
~urance lUa~ remoben ann aboi'oen: gun altbougb tbtrt lUere a 
certtficate bp manl' of tbe 31nbabttant£', ll1ttbtn tbe falD miU ann 
pIace~ atJjopninl!, t(!l;Oat tbe learn tua~ not erecten upon tbe 19hJb-
11l8p, no~ tbe 19.igb~\11ap ftraigbtnen tbetebl': 11?et Berkeley wouln 
not atrent to babe tbe ~nntctmcnt quafiJen. lOut 31 coltceiuen, 15e, 
eaufe tbe certificate h1a~ toat tOete neber tua~ anp fucb ~urance 
etectel1: ann tbe <!Ennfttment being aJJreen to be uttiou9, It Otl!Jbt 
to be qnflllJel1 fo~ toe fain o.ettOI, wben it i~ apparent, &c. fo~ to 
trabetfe ann ttl' it i~ a cbarge attn to no purpore, becaufe tbe par~ 
fn an gctton upon tbe ~are,cannot reeouer bttt namalJe~ ann cotl~, 
fo~ raUlp anti maltttoullp entlicttl1lJ bint, altbougb be be acquftten ; 
efpectaUv bere lUben tbe <!en'l1ittment t~ totaup btttou~. 

• John 
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Abdy Alderman of Londons Cafe. 

l Ohn Abcly gftletmun of Londen bauiutl an boufe at ., •.• ~.~ tn l' 
, tbe Q!:ountp of Effex, tubcre tt wag p!etellnen, tbat ([ollllablc~ Jones +h. 

fi.)oUln be electen out ortbe ]nbabttanta tn cucr!' boufe, ilP Plefent~ . 
ment euer)? peat In tbe ll.>ect of etr William Hicks, Jl;O!tI oftbe fuiD 
~ano~ ann )l.,eet; tbe (aitl Qlnerman Abdy bp tbe name of John 
Abdy <lEfqutre, tua~ nominaten in a )Leet bolDen fucb a nap, to be 
([oll(fable tbere, fo~ tbe pcac foUOlntng. Qntl becaufe be rcfufelJ, one 
John Duke being f6>tetnatD tber£, fmpofen a fine upon btm ann n£~ 
llietJ Di111 btS$ P!i'otleOlJe to be fteeO bl' reafolt of bi~ beilllJ an glnet~ 
mall; ~tIlt.bereupgn tbta being fugueftetl, it U1a~ mOben,~o baue a 
tll!ml~tt out oftbt~ <!touet, nirecte'O to tbe JLo~u of tbe faitl ~ano~)o~ 
biSJ ~tctuatO to ntfcbariJc bim, becaufe be being an QUnermnn of 
London, ougbt to be tuere t-efinent tbe gt£atell part of tne peat, ann 

. tf abfent, fa finable. ~nll aU tbe <1toutt belll . ~bat be ourrbt to be R .lclO·4.9'1. 

ntfcbargen bv bt£) Plfuflel1lJ£; a~ attUtnp~ attenlltng in Cl.J:outt~ ate Ante 329-

nffcbatgen offucb SIDfftce~ of ~onffable~ anti otbct ~fflce~ tn tbe 
ll'attfiJ. ann altf)oulJb tt tuaa fain, be mtJJbt £.tecute it b~ Depu~ Me-or a'H' 
tp, ann btg petfoual Bttcnt1nnce fa not reqUlute bp tue £unome of 
tbe fatn ·Wanol. fet non allocatur; tnbeteUpolllt tuaa aUJarnen, 
ttfJat n ~~~ft tlJJuln be JJitccten to tbe ~o!n of tbe fain ~ano~ to 
ntfcbarge (Jfm. 

Sir John Dryden, Margaret Gybbs, and Will. Kingfmill Plaintiffs, 
ver['M Thorn. Yates, and the Biiliop of Peterborow. 

Mich. ioCar. rot.·J4B. Aot.e page S8~. 

Quare impedit, ad pre[entandum ad Ee,clefiam de Middleton­
Cheney: tatlLlberefn tbe fafO 101~il1ttffg count,~bat William 

'Wilcks tuna fel},£n tn :jfcc oftbe aO\lowfon oftbe fain <1tburcb na tn 
nrofa, anti tbe Qtburcb beingboin, p~erenten tbereunto one Edward 
Broome, \tlbo tna~ anmitt~J) ~ fnllttutell tn tbe time of m.. El iz.anll 
beinlJ fo feiien niel1,wbicb 'Oefcennen to Robert Wilks bhl ~Oi1 anti 
~£tt:Qnn be being fo fetien, nten feiien tnitbout itfue,lnbiclJ llcfceut1:l 
en toAnne,Frances,nntJ Margaret, as to rJl~ ~iQet~ ·ano CObZlt~ 
wberebp tbep tuere reLicti in <jfee. ~bat frances took to btU1bann 
~tt Erafmus Dryden 15aronet, tuba nien fei},en of tbat patt of tbe 
!AnuotuCon pro indivifo tuitb tbe otbet ttuo @lillera, \ubtcb tle~ 
(ccnllen to ett John Dryden tbeit ~on ( ann fo conbepa tbe tie: 
rcent~ to tbe ot~er ~illee~ ) ann tbat bP tue nefttb of tbe fain Ed­
ward Broome, tb~ lall incumbent, It belong£) unto tbem to p~erel1t: 
9nll tbe Defenn~nt~ DfilUrb&n tbetu. t(ibt 15tfboP pleatlen, tbat be 
ctailU~ notbing but a~ SID~t1fnat!? ~be Dcfeunallt Yates plcane.II 
~batbe t~ 10atfon 3lmparfonee of tbe p~eret1tm£nt of tbe Itltn!Ji.: 
gnn tbnt btfo~e tbe faib William Willu ball anp tbing to no in tb~ 
fain an\)otufon,~uetn Eltz.iUa~ feiicl1 tn jfee of tbe fain ~nuoh1~ 
folt ;t1reCoronce,a~.ofan anuotufon tn gear;: gnn after tbetlcat6 
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oftbc fain ]nCumb:llt,p~erente.t1 James Ellis, Ulbo h10~ n'Otltitten, in~ 
fittuUtl,ann tntlutten: ~bat aft£ttnatlJ~ mucen Eliz. nteil,an1.1 tte 
fatn Qtouolu[on tJcfcenllcn to iL\tng James, ann from bim to tbe iaing 
lnbicb noll1 t£l, Ulbo p~cfellten tue IDefentJant. 'Qrbe lDl"inttff te~ 
pHe~ , a~ iN bif.> Declaration, ~bat ttJe <lCbutcbbetllJJ uotn b}! tbe 
lJzatb gfB-room, tbep p~efentcll,~. ann trauerfe, tbflt James Ellis 
Waf) nnmittetl·, inftttuteil, ann tnoutten, upon tbe p~erentatfon (If 
ID,uetn Eliz. ~nn fa jopne'D urue,ann founn bp ~crllttt at tDe QCom~ 
mon16encb, that tbe fil.itl James EJJis tnfHl not anmtttetl,inffitnten , 
ann intJucteU upon tbe p~efentatton Of ID"ueett Eliz. a~ tbe Defen:! 
l1ant Datb aUettgen: all.'O tbattbe ffli'O ~burcb tbe laff of ~eptc1!;bet 
J 6~ 3. vacavit Eer motem of Will. W ..• the lafi ]ncumbent tOfte, 
Et valet 200 1. per annum ultra Reprifas: ann tbat tbe fain <1tburcb 
is full ofThom. Yates ex prefentatione Regis nunc: ideo conftdera,. 
tum eft quod querentes recuperent prefentationem fuam verfmDe­
fendentem: & habeant Breve to toe l13illJop of Peterborough: ~od 
non obfiante reclarnatione oftbe faill Thorn. Yares, ac licer toe fain 
Thorn. Yates tua~ anmitteiJ, inffttutetl, anll tnllucten into tuat 
{[buteo, toat be 6jo"l11 amone tbe fain Thorn. Yates & idoneam p~r­
fonam ad prefentationem gftbe lSlatntiff~ admittat fine dilarione:& 
confiderntum eft, ~bat toe ~{aintttf~ recuperent verfus toe faib 
Thorn. Yates damna fua pro val ore Ecclefioe pro dlmidio anni {eeuo­
dllm formam Statuti,tubtco amoulttftl ta 100 I. Et pr.edid'us Thorn. 
Yates in miferieordia. .ann UpOll tbhj 3!ungment, Yates blfn\Jf3 a 
~Ql~tt of QfttO~, anll atrtgne~ fo! <frto~) jftrlt,'<Ebat tbe-101atntiff~ in 
ttefr 1RepUcatton, trauerfe tbc anmUrton, illffttutfon, ann intJuttfOll 
of James Ellis of tbe Plefentattoll of !\u£en Eliz. 3:nn bereupolt tf:: 
rue jopnen tIntJ trpen, muere thel' ouubt to Onbe ttiluerfel1 tue femn 
of ilueen Eliz. ~ not tue allmilrton,&c. ~be feconn ~rtOl, 16ecaufe 
3\ungment UJa~ giben f01 tbe 1f)latntttf,tubere it ougbt t a babe bren 
fOl tbe IDefennant. -ato tbefe tue Defennai1t~ pleane'O, in nullo ea 
erratum. gun aftet nn)et~ atUUmellt~ at tue 'l5arr, it 1tJa~ anjubg:: 
en, ~bat tue trauetfe tna~ goon ann tutU taken, ann tuat tbe felfin 
ttl tbe mueen ougut not to babe been ttaberfet1 ; 1l1bereupan mule 
1l1a~ giben tunt 3!ungmellt ffJoutt1 be atftrmen.Vid.pofte:i.s89. 

Thorn verfus Bhering.Hill.I 5 Car.rot·588• 

T Refpafs de Claufo fraClo. ~be IDefennant jqfttft£fS bffS entt)? 
bp tbe commallll of J. s. ~be 101aintiff r~l!e~ ann flJetu~ , 

tuat J.5. tnlla fetiCtl tn :tree allt1let unto bim at Will, 'finn· trauerfetb 
tue commnito of J. S. ~be IDefennant ntaintain~, '<tbat J. S. com, 
munnen lJtnt to enter, ann tbat be c'ntren bp lJhj (ammann, ann tta::· 
bcrfetb tf)e )1eafe at [[{tll. gnn bereupon it betl1llncmUttel.1, >t1l1a~ 
iltljungetJ fo~ tbe 19laintiff, ~r)at tue comntonn 1l1a~ trauerfable: 
2nn tlJat tlJ£ i)efennantjJ tejopntler to mnke a traberfe UPOll a tra:: 
berfc, a~ tb(~ (ufe is;, tum; not noon, [[UJerefole 3llingmcnt 1l1a11 
ntuen fo~ toe 101ninttff, Pafc. 38 Etiz. in ,Parkers Cafe, anjungen 
tfJot tfJe com manu l~ trijuerfablc. 

Termine) 
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George Meade 71e.rJus Si~ John LeothalL 

A Ction upon the Cafe fo~ iltllutbtng btm to etecute toe stDfftce I. 

of ~atll)al of tbe BinlJ~ 16encb,lJtanten upon .~imh!? t0a- JonGs CafUitb 

_ tent fo~ penta. mlPO!l Not guilty pleanet1., ann fpecial: :~~~~8 .. 
()Jlettllct founn, t(ll;{)e fole quefflon waa, mbetbet a ~attellt of tbt~ 9 

~fftce grunten ro~ v.eat~(h1btcb Ulafj tbe t01ainttffSl title) he goon o~ 
not r ann it lUa~ atgueO hp jenkins ann Maynard fo~ tbe ~laintitf, 
ilnn bp Heath ann R.oUs fo~ tbe Defennant. .ann after anbtfement 
oftbe ClCoutt unttl tbi~ ~£tm; it ItHI9 agreen nullo contradicente, 
(lCbat 31Ungmcllt fiJouln be giben fo~ tbe ID£[ennant~ ann Bramp-
fron cbief31lttltce neltuere'O all tbetr optnion~ to be fo PlinctpaUp fo~ 
tue tearon~ giben in tbe cafe of iJ)ir George Reignalds, H,ll. 9. Jac. 
Cok.lib. 9. fo!. 97 .jfo~ tbhl befng an ~ffic£ of great ttuft,unn at:= 
tennance continuanp ill <!toutt : <5~eilt fnconbentcnce~ wouln enfuc 
tffucb ~ffice~ migbt be gtanten fo~ peat~, ltlbicb tbct£bp mtgbt 
(ome tn fufpence upon p~ohat£, of a [[ltIl,until allmtnttlratton were 
committeD tbereof: ann it migbtfaU, o~ be giben to petfon~ illfufftll 
(tent,oflubom tbe ~outt COllin not conbententl!? anmtt:ann \tlbere::= 
a~ it Itla~ objecten, ~bat it mn!, be IJtanten tn jfee o~ in ~apl, C§c. 
ann fo nefcenn to an ]nfant, Bec. ann tbetefo~e fo~ veat£). 3It bla£) al1~ 
fblereo, ~bat tn fucb cafe, tbe <ltourt batb ufen to put in anotbet fit 
perfon fo~ tbe time: ann tubctcaa it bla~ objecten, ~bat ~fftcefj of 
~betitf~ were gr anteb fo~ peat!), until rcffratnen b!? a ~tatute of 
14 Ed. 3· 3It tna~ anrtueten, t(ll;bat tbo(£ <i5lantfl lUete de faelo, but 
it neber 1na~ nebaten,tubat inconUeniencie mfgbt enfue bp tbe gtant~ 
ing offucb SlDfftce~ in tbat manner, tubtcb concetn tbe llulltce of tbe 
'Jiltng'Oom antllUbtcb tequtte continual attennance. 

Lodge verJus HoI.lowell. Trio. 1) Car. placita Reg'! 

I Nformation fo~ tbe llUng,tbe ~ftl' of London, ann bimf£lf; 1fo~ ~ 
toat tbe llDefennant hein~ a<!Curtfet bougbt tUloJ9tne~ oftannen 

'lLeatber, eacb of tbem oftbe balue of. 16~. of perfon~ unknown, ~ 
foln tbcm Ut1tu~ougbtann not COll\)£tte'O into mane tuatfSl , to alte 
James Mercer a €j)boemaket in London, contra formam Statuti; 
lUbeteupon be neman'OfJ tbe tbftil part of tbe fain batue fo~ tbe ming, 
tue tbitn part fo~ tbe <!tit!' of London,ann tbe tbitll patt fo~ btmfelf. 
~be Defentlallt pleanen Not guilty, ann. tbe ]urp finn an erpecial 
merDict, '(!Coat toe DefentJant betnlJ a Cll':ftiien anll 3lnbabitant (If 
London, bougot tbe fatn tWg 19tne~ of petfonfJ unknown, ann aft.£t 
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curtictl tbem t11ttb SIDple ann ~aUob.l ann otber tbtn!J~ nreciT",:p; 
ann after l1)a\1c1:1 ~ n!,en tbem; finn fa bdtll} w~oulJbt, fol tI tocm to 
toe nlin James Mercer a @>boemakcr tn London: gila WfJftbec tOut 
be a buptnJJ ann felling ( not bemg otbertutfe, tto~ conuftten into 
mane [[{are~ ) againil toe fo~m af tbe ~tatute ~ toc!, p~apen tbe 
nlfcrettan. (te. ann Counn tbem to be oftbe fame \1aiuz t1~ in tbe ]11, 
fo~matfon, &c. gnn tt tnaa arguen at tbe )5atr bp Rolls ~etjeant ., 
ann Maynard fo~ tbe f0laintHf, ann bl' Maller §5Jerjeant ~ anti HoI. 
born fo~ tbe Defennant: gnn tbta ~erm b!, aU tbe ([ourt feriatim., 
15ecaufe it concetnen a multitune of ([Utttet~: gnn tijep aU te:: 

G fol'ilen, tbat tttna~ an offence aJJainft tue ~tatute af I Jac. cap"22 .. 
ann tbe ualue fo~fetten bp tbe ~tatute; fo~ tbi~ reUttt~ bp a QCutriec 
not being cut out ann mane into [[{are~, t~ (lgainft tOe letter an'll 
meaninJJoftbe ~tatttte of 5' & 6) Ed. 6. cap. 1).27 Eliz.cap. 16. & 
J Jac. cap. 22.. an tnbitb wett well tnetgben ann confineten, ann 
tbt~ 31nfo~mation i~grounnfn upon tbe ~tatute of I Jac, fo~ it ne~ 
mann~ tbe tbltO part., tubtcb none of tbe otger ~tattlte~ gt'ile~. 
gnn tbe setatutt of 5 Ed.6.cap' 15'. t~ perpetual, lUbicb etp~etlp foa~ 
l1in~ all petfon~ to lliegrate fo~ tbe buptnJJ €t feutng bp lUbolf~rale , 
ann all peefon~ tuba were not artificer~, to conbert JLeatber, into 
mane Wareu: ann tbt~ ifj a perpetual fBtatute,ttot repealen bV anp, 
unlef~ bl' tbe @tat.of 1 Mari.r fe~. 2. hlblcb repealfj 5' Ed. 6. afj mane 
ann p~oc"ren bp tbe ebaemakttfj fa~ toett p~t'ilate gatnfj: ann toe 
ClCuttferfj tuere teftratnen bp tte faiD ~tatute, anO tberefolC tbe 
~tatute of I Mari.r repealeD tue ~tatute of 5' Ed. 6. ann allotuen 
c[utttetfj to buv ann felllLeatbet to attfncet$ Woo tuo~k it inta 
mane mate~ :. ')5ut tbi~ Statute of I Marice hla~ repeal en bp tve 
e>tatute of I Eliz. cap. 8.tnbicb repeal~ eigbt Central ~tatl1te$ tbere 
mentionen concerning JJ...eatber, ann etp~efl~ tenille~ tue etatute of 
SEd. 6. C becaufe bV toe repeal tbeteofJLeatbet 1t1t1fj neater, ')50I)t~ 
anti @>boe~ ann otbee mtates;, foln at etcelfi'il& p~tce~ to tbe unno, 
tng of manV,)but onlp ftfl to one claure tberetl1, v iz. ~bat ~boell1a' 
ltetfS map fell1500tfj ann &boe~ ann ot{}er marefj at Calis ( mbtcb 
tben in tbe tfute of Ed.6.\tla~ CIengltllJ· )15ut nom bfcaufe t{Jat part 
of tbe fain etatute maSJ repealeD, it llJ£tua tunt all other part~ of 
tbe fain e>tatute are continuen, ~ efpectallp tbe @>tatute of 27 Eliz. 
cap .. 16. i~ etP~enp in tbe potnt, ~bat ~urrier~ it» name tl)aU nat 
bu)? ann fell tannen JJ...eatber, unler~ it be tu~ougut Et cut out, \f cott:l 
bcrtetl tnto mane [[{areu nom ufen,o~ bereafter tnto mane tmlate~. 
Wbtcb mew tbat <!turrpfnJJ onlp t~ not accounten a connerting 
into mane tat1llate~. ann Berkeley ctten Bratton tubo nfrcrtbe~ 
tILltlliate to be mane bp cutUng out (t fOhling', ~ connectIng tbem Into 
anotber rpecie~, ~ tbe &tatute of I J ac. repeals.t tbe €;tat. of I Ellz. 
~o~ it batbtbe fame tuo~n~ no perfon or perfons,&c.tasmedLeather, 
\lC. they who convert it into made Wares, ~C. ann altI)OumJ it tui5) 
objetten bp Holborn., tbat tbtu etature tuaa nener in ute aJJafnff 
€utrters, but tbat cutrptng ann l1~etfftlg batb bam aC(Bunten matt£ 
~~att$$ bp tbeit: €ta'tle~: 31t hla~ anf.weren, tbat tbofe ~tatut~£t 
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being in fo~ce ann not repealet'l, tue ([utriet waa bounn tbetebp ano 
punUlJablc,ag it i~ beln in tue Hi,e cufe 4 Ed.4· r.& I J H·4· 38 robere::: 
fo?e tbtp aU belD,tbut a ([utti£-r-11HlP not feU no~ bup b!, wbole~fafe. 
lBut pera'Ouentltte tbep map bttp ann feU In Gnp ctbet manner, not 
P?obtbtten bp anp ~tatute a~ to ([oacbntaker~, 3l01?11et~ anD 0-
tber~ fo~ tue making of~ba1rea ann~toolea lDbO ufen fucUJLeatber. 
gnn great ineonuenumce tnouln enfue, if tuep tlJouln b& petmtttelJ 
to bup ann feU tnbole, not cut out, anO maoe tnto rome kmtl of 
\t1ate~;ltlberefole tt 1tla~ anjutlgen fOl tue 101atntttf. 

Grme vtr[us Pemberton. 

T~e ~ltlintiffp~a!en to baue a [[ute grantcn to reuoIte Pem-
benons eleLtlOn,ltlbo Ulaa ebofen bp tbe10arfon orSt.Katherine 2 RO.:2.~~' 

in Coleman-ftreet, to be ([Ietk oftbe faiD 10atifiJ, tubeteaa tbe 10a::: 
tlfiJtoller~ at tbeir tlLlearp acco~ntng to tue (ullome of tbe l0artl1J ban 
eleLteO tbe Caio Orme :attn tbat tue c[ourt WOUlD nittct tbttU to aD=, 
mtt tbe fain Ormc. ann beteoftbc ([ourt \t1ouln anbife, ann ap~ 
pointen tbat p~ellnent~ llJoulD be feattben tnbot batb bkn none in 
rneb cnfe~, Trin. 21 J ac. g 10!obtbttton waf.) atuatilen alJainll a 
10atfon ann ([Ietk, tubo fuen tn tbe ~pttttual ([OUtt to be anmtt~ ~~~~6~~~' 
ten,a~ cleLten bp tl)c )?Jarfon, ann tOe otbct dracn in tue Wear)? 

Yates vtr[us Sir John Dryden and others. Mich. 10 Car. 
rot.147~.in Com.B.Ante pag.585. 

ERror ofa31ungment in tbe ~ommgn 15encb,in aQ!Iare Impedit: 4. 
mbett tbe 31ungment bCll1g upon ~etntct, Y ates bling~ a 

am~it of \fttO!, (i banging tbt llJjm~tt of (ftro~, tue ltllllg b~tnlJ~ a 
mtllllittlf lliilJbt of aUbowfon,ann bp motion to tbe<ltottrt,tue p~o, 
ceel'lhlg~ tn toe ijll.ta~tt of ~tro~ ltItte tlnpetJ, untll tbe trial tn tbe 
\l.1~tt of m.fgbt, ann 1t1ben tbe MiCe wa~ jopnen upon tue Right, tuba 
ban bell t(gut, ann tbeteupon fpeetal ~etnict giben, aftet iIllttntct 
one of tl)e ~£nant~ tltel1: 9:nn tbe queaion llla~, lUbetget tbeceb)? 
tbe tl1l~~it llJouln abate f ann after long nebating, it tuaa re(olbel1 , Ante S74; 
ann anjuDgcn, tbat tbe mt~tt fbou\n abate in nil: ann nftettuarn~ 
tbe <n:OUtt P10Cee'O£n to tue etamination of tue (frto~~. ann tbe 
<ltourt UPOll nebate anjullgen, tbat it tna~ not ettontou~, ann Jjaue 
:Rue tuat 31Ul1gment ffJoUID be atftrmen, unlef~ enufe were t1}eltllt 
tue fitll ~onnap of tbt~ ~etm: ann tben no eaufe being filttlln , 
lllule ltla~ abfolutelv giuen, tf)at 31u'Dgmcnt ffJouln be atfltmeo. 
gnD in tbe tnterim, Yates etbibttel1 a)BiU in tue <ftcbeque~Uamb. 
8gaina tue [)efennant~ ill tbe ro~tt of (lErro~,ann fetuen tbem, ann 
upon tbetr anfmet obteinen an o~net to aap tbat ~uit, tbat tbe~ 
ffJouln 110t n!aw up tbe fain Jungment, anti fetuen aU tue patties 
ant'J tbetr ([ounfel tbetttuttb: ann after1t1atll tue fain Yates (trueD 
tf)e l1)~otuon otatif~ of tbi~ <ll:ourt ltlitb tbh:; fnjunction, ~at tbeP 
6)0"10 not entet up tne 3luJJlJment tublcb tbe 'OUtt ban 'Ctrmmantb 

en 
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en to be entrcn up. ann bercupon tbe atto!nep <llJeneral crbtbitco a 
101ea, Inbico l.1la~, tbat Margaret Gybbs bcln tunt .anuoUlfol1 in 
<!top arcenctp, witb tbe otber uno l!)imntlff~ b~ ~nigbt~~~Ctbice , 
in capite ~ nlen feiiCtJ, ltIbfcb ner(£~li)en to WIlham Gibbs bet ~on 
ann $eir,offuU age,viz.of 2 7 pear~; ann fo~ want of Oi£l [umB' out 
)L,iuetp, it beloltllCn to tbe ll\imJ to Plcfcnt, gnn l1emalt'oen lunlJ:! 
ment {i Executio. ann aU tue ([ourt beln it to be no ~Ieu, efpC(iaUp 
toete belll!J no ®Iftce p~onucen ftnning tue f,lute: altboullb toe ~t ~ 
to~nep (t ~oItctto~ <If)eneralmueb inullen, toat a title appearing fo~ 
tue ~ing, tue ~ourt ex Officio augbt to atuarn fo~ toe iltng,rmn re~ 
ipCD upon 2.1 Ed. j. 30. Ll H. 7· 12. ~bat tue llitng fiJouln babe tbe 
lRtgbt ofanl' <!toparcencr, ann N.B.3 8. E. tbat Inbere title appcat~ 
Jo~ tbe ltiing,tbe <!tourt aJau a11laroa ~ml~tt to tue lBitlJOp fo~ tvz 
tUng: ]?et aU ~tbe ([ourt belD, tbat bert., a~ it t~ aUeilgen, tuere 1$1 
not anp colour of ~Iea, but it OUgut to be rejecteD; fo~ It t~ but mat~ 
ter in fact, efpectnU!, in tbi~ mt!it of cfrto~., ~be 3l ungment being 
uiben in tue <ZCommon )5encb t ann erccution fa! nall1i1ge.£) glUen in 
tOe cafe,ann increafeiJ bere b~ tbe ~tatute of 3 H. 7· 11lbtcb tfJ not 
to be efioppen, o~ tbe partief.' to be nelapeD bp [ucb bare fUtmtfe~,l1ot 
being grounDeD upon anp mattet oflReco!iJ. aniJ it tna~ afterwarilfj 
arguen at tbe )Batt bp Holborn fo! tbe IDefennants; tll toe [[{lit of 
(frto~,ann p~npCl1 tbat ]ungment mtgbt be afftrmel1; fo~ tbere i~ 
110 colo~ fOl tbtf.' 191m, 110~ an!, matter confetrel1 of lReCO!D bp plcan, 
tng bettuirt tbe pattiefj, tbnt tbe iliing batb title to p~erent, ~o: 
tben. trlle it if}, tbe <lrourt ougbtto Direct a m~ft to tue :ll)ttlJOP fo! 
tbe il\tng ex offic::io, a~ it ia in II Hen. 4. bp Fitzh. j 8. 12 H. 12. 

9 H. 7. 9- 19 Hen.·7. 12. per Fineux. )Out tnben it notb not appeat 
upon tfJe famdlieco~iJ,tbere tfj not in fucb cafe anp book ruuteO 11latu­
tainfj tbat a lu!it UJouln be fent to tbe 15illJop ro~ tbe il\tll!J. a un 
1nbetea~ it waf.' bere objectciJ tbat tbe mietl1fct tn tbe lU~tt of tiBiJt 
of gnb011lfon(betnga mlit oftbe bigfjeft nature )llJoUln conttol tbe 
UlettJict in tbc Qgare impedit: !Jfo~ tfjete tbe ~etntct if}, tbat tbe fain 
James Ellis tna~ not atJmttten, inffttuten ann innucten ad Eccleliam 
prredid:am,ad prefentationem didre nuper ReginCE Elizab. modo& 
forma prout tOe IDefennant batb aUengetl,ann tbe fpecial mt.etntrt tll 
tbe tn~it ofllitgbt ftnnfj, ~bat tbe fain James Ellis wa~ anmttten, 
infiituten ann ,(lltJUctCl1 ad Ecclefiam prredicbm exprefematione di­
etCE nuper Elizab. Regin;e, lUbfcb betng a lUo~e bfgb aa-ton neffroPfl 
tbe fo~met Wernict in tbe Q9are impedit; anl1 tbetefo~e tbe .3!ung~ 
Illent ani) ®tecutton i~ tuetebp to be abo~n£n, a~ Banks gttomc!, 
general, ~ Herbet ~olfctto~ gencral affirmeD. Holbourn anfh1eren 
tbtreto;~nmittttlg tbere ban bin tlno conttat!? ~erbict~, pet tue nrll 
metnict in tOe Quare Impedit, ~ 3!unulUtnt tbeteupon, ougIJt not 
to be abotnen unleff.' hJ? (fttO~ 01 attaint: ann lUfjetgaa it tna~ ill. 
Ieng£lJ. tbat tllf)tre tbe fatn <uernict in tbe m~{t of lRtlJbt of gn~ 
bO\1lfOll founn goon tttl¢ ro~ tue i\tltg,tbetefo~e tbe <ltourt ex Officio 
augbt ~o ffap tbe a\tJar~fng of entti,ng 3!ung~tnt upon tbe ~are 
Impedlt, (t oUlJbt to "lAlartJ a \Ill~llt to tbe :n;'lfi)op fo~ tbe Jlltng,1ge 

. anfweretJ 
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nnflllcrcl) nnmttttng tfJcte ban b~n a goon ann abfolute title founn Ante 5(g 

tI)eretn fo! tfJe i~inll, pet belmJ n collatetal lRe£O~n, tbe ([omt 
fi.Hmln bUbe no regaro tbet£to, but ougbt to p~orcen in tUe 3JuOlJ~ 
ment to tbe rebetfal O! affirmance tbeteof, in tbe<Ztommon 113,enco , 
tuat bemIT tbsit ~ommttTtan,at1n no otbec: ann be fain , a~ tbta cafe 
nOU1t~, tijere being no !Jeneral out an erpecial Wttntct founo; to 
ag non confiat WUilt It fa untU ]tro!Jme~t a]au be l!tilen in tbe 
Wml~it of <ftrO~, ~bat toe fain 31ungmcttt cannot now be gibEl1, 
ann tberefo~e it cannot auoin toe fica 3lutJgment ill toe Quare im-
. pedit , becaufe tue 1U~tt ta abateD bp toe nCiltb of one of tbe pac~ 
tiefi. gno oftbt13 optl1iontuag Berkeley ann my (elf; fo~ 1Ue babe 
tlotbtnlJ to tIo but to tebtrfe o~ affirm tbe Jrut'lgment p c[petrall)) 
115J tbi~ cafe ifj, lnbete 3!ungment ifJ giben ann namagcfj ann (ofta tn 
toe Qgare impedir, urruinil tbe Defetl'tJant~ toete, ann no colout til 
!lap. ClEtecutton tbercof: ann Ulbere tHlma!JC$ ate i ncreufen bp tbi~ 
Cl[ourt, tbe faln 3!un~lUent being afficme'O bp tbe ~tatute of ~ H. 7. 
becnufe tbe [[(~tt of IlEtro~ UlafJ itt nefa!, of ~tccntion: .guo tbt~ 
11}lea being matter offdct onlp! (t nemanntng wbetbet tbete ougbt 
to be (ftccution, tb£te being no apparent ~trO~ a£ngncn to rebctfe . 
tue ]u'O!Jment, it cannot be \Joon: .ann I infHletl upon Hollands Cafe 
Mich'40 & 41 Eliz. 1l1bere it waa agreeO, 'C!rbat a tlnt1a?it of <fttO~ tsJ 
but n Q[ommttnon to ctamine (ftro~s , ann tucte mucl] tloubtrtJ, 
Ulbat trJitl~SJ mtgljt be alftgnen fo~ ~tro:, (i tberefolc tua~ of optttt~ 
on tbat 31uogment being cntren, ann namnrrcfj ann cofff5 ugncn , it 
oU\Jot to be affttmetJ:)5ut becQufe tOe gtturnc)! ann @)oHcito~ gene::: 
tallllere eatllcff to argue fo~ tbe IlttnIJ· r(Jtbe ([ourt gabe ti)cm Iib£t::: 
t~ to crtiJue if tbep ttloult1,tbe ~oUcfto~ upon wounap J 6. ~ObCtU::: 
l1er,ann tbe S!tturnep upon tbe ~ortnllp foUolulllg: ~nn the attutnv 
fat'O, rm;bat be fo! toe l.\tng war) to argue laft, ann tbat none tlJoulti . 
argue after btm. ).l3ut I tloubten tbereof:gfterwntn~ at toe nap ap::: 
ptlintetl, tbe atturnp ([)cnctal arguen betp cOl1fincntlp, ttbat ito 
[[l~tt auggt to be atuatnen'fo~ toe ~Iafntitf~ to tue lBlfllop tn tue 
(!1ItlLl~tt of Q,uare impedit.15ut tbat tue ~outt, ex Officio ourrfJt to 8, 

, wariJ a \U~it to tbe 113illJop fo~ tbe BinlJ : .fltff, 15ecaufe tbe ~erntrt 
in tbe Rigbt of aObotufon C altoougo it be an efpecfal tlLlernict) 
fin'Ofj Ctp!cUp conttatv. to tbe tlLlctnict tn tbe Q1.Iare impedit: Unn 
tbifj being an gaion of an bigber nature ourrbt to be beHeben ; 1fo~ 
tbe ~etntct in toe Q,gare impedit finn~, ~bat J. Ellis ttl~~ \lot an:ll 
mitten,ann inffltutelJ, UPOll tue prefentatlon of £]Uuern Ehz.antJ tbe 
~etntct ill tf)e 1!lilJbt ofanuotnfon finil~, €bat £!D.ueell Eliz. an no 
•••• oon habens jus prefentandi p~erenteil toe fain J. Ellis tubo tuUfJ ail­
mitten ann inffituten, to tbe fain p~erel1tment oftbe mucen, tnbfcb 
ifj etP~env conttntv to tbe ~£tntct ill tbe Quare impedir, nnn lle~ 
tltOp~ toe 10latntttf~ title; fo~ toe fl,uetn ban gainen ttlJfJt n~ 
gatnff aU, but bim tubo ban tbe true ann betp riJJbt: ann tbe mletnfct 
quod ad manus' nofiras, &c. tfj bettet tuan tbe otber itl~O batb no 
rigbt: gnll tbe calef) tn I I H. 4.71, ann otbct 1500ltfj b£fo~e etten 
toete uoucben again, ~at tnbere title appeatfj fo~ tbe ltltnrr, tiJe 
lieco~n being tn tbtfj <ltoutt altbougb tbt w~it~ i~ abatetJ bp tlcatb; 

pet , 
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ptt tf)erc i~ a futltctent 1R£co~tI to entitle tbe lainy, 1Vbcreof tbt 
4[ourt OUgf)t to tofte notice, ~ Oe put mEll1p cnfcflwbcre bp reMon of 
£Dutlu1U~p)O! :jfelgnp tlJe ~Otlrt flJaU nWarn tue patue~ to be in £t~ 
('(mion. ~ecollnlp~be fattl, ~Utboul1frt;be granu 31urp founn tuut tue 
£D,. ban minus jus habendi pr~feota(j.Onem; pet fOl a5 mucb a$ tue 
fn. p~ercntet1, fiJe batb gaineD tbe poffellhm, tbe anmftnotl, ann inftt~ 
tution of Oft <ltlerk ann uatb majus jus tbillt be tubo batij not UllP tt~ 
tie; (ll1U it ,wpcilrn not tbot tbe ~(atntiffg babe anp title; It1berefo~e 
be p~£lpen tbllt a [[Ujt mlgbt be m.uartlcn fo~ tbe laing. :lOut after:: 
luatlJ~ aU tue ([ourt, fenatim, tJ2ltbetetl tbdr opinion, ~JJnt tbe " 
~Iea pleaucn ta meetI), boin, bCil1g upon a furmtre anti witfjout 
unp mcco~u fiJewn, a~ 4 H.7·5· ~eConl1lp, ~VLlt tue taettJitt in rUt­
mml~it of 1L\irrbt,beil1JJ but a (peClnl <Jltettlitt, it norb not nppear ( if 
toe mm~tt ban not nbilttO bl' tleutb,) wyetDa ]uilgment fi)ouitJ 
bnbe been fo~ toe lainlJ,o~ fOl tbf IDefentJant$: gnO afj I cCinceiben 
cle~tlp, 3lunl1mcnt OUl1bt to balle beell ginen fo~ tos IDcfcntlllnta; 
fo~ tfJe ~crntct beinJJ tOat !1.. Eliz. non habens jus prefentandi, pct 
p~erenten to tbe aObOl.Ufotl, a~ in fuo plena jure ng tue p~efelltatiOl1 

~o.6 29·b. • l1lentioll~, It i~ n bottl p~erentment; jfo~ tue !tI..1t1a~ necciben in bec 
nce 99· 100. Plefelltm£nt,wbicb mane it me£rlp botu,oS to tf)e m. lUbo can tlo no 

w?onrr:gnil tiJe ufutpation t~ onlp in tbe tncumbent, p~ocuren btm:l 
fflfto be [nfiitutetJ, ann be t~ tbe U1lon~ tJoer, Et 0IJULnt't bim onIp 
tile ~are impedit i~ altunteGb~ougbt, ~ no potfetfion, o~ ratber no 
tt~bt fa gainen unto tOe SIll. 6p fueb p~efel1tmelltfS bp ufurpatton" 
lOut tbe othet ]nft(eea 'OoubtetJ oft016 po(nt: l5ut tue}? aU refolllell , 

Hob.I'7. ~bat tucre oUllbt to be a deal: title (t rflJbt appeat fOl tbe littll!!, ~ 
a Cr.:l,6. conftlfen bl' tbe partte~ ill plcantmJ, Ol otDctUlife fuUV appatemt; 

fo~ if not, tbe <IrOUtt oUlJbt not to aUlilt"o a mlm!~it~ ex Officio, fOl toe 
lllinn:glttJ a~ tbl~ cafe t~ toete t~ not allp cleat title appcnr,a; fo, 
bl' nentb, tue ml~~it oftbe 1!iilJbt ofanllotnfon ab8t£D, (t toe mtet~ 
Diet of no {olee, IJ tbat tucte fS$ no fuCb contrarfetp, appeat~ bp tue 
Wettlict; fo~ tue feconn ~ctntct, ffit ban been in fo~ee, t~ no conclu:s 
tlillg 1lieco~n, but onJl' an ebitJenee,wbfcb map well be contraOfct~ 
en. ')But t tuaa rrfolben bp tbem nH,altbongu tue mleroict ban been' 
m fOJce,~ ban been to toe cOllttarl',pet being bete bl' ~~~tt of <fe­
ro~, lUbicb i» r;ntll' to nffirm o~ reuerfe tf)e 31u'O~ntel1t giben in tfJ& 
([ammon lDeneb, tue1' aU agtecn to attirm tue 3lnngment, ann 
tiJat t1J£t£ UliH, not nnl' <!Etro~ tbetein: an'O in t~~ 31utJlJment of 
toe ([ammon )Deneb, tbere being a [[Hit aWatTlen to tbe 15itlJOP 
to rcmone tue fain Yates) tbnt [[{lit OUlJbt to be aWarDen; gnn nef~ 
tber Yates no~ nnp other, mba batb p~etence of title aftet tb!! 
]UnfilUC!1t, o~ penDant the fame, can blnnt!: , but tbat tIJe lung" 
ment unn et('(utiOll ourrbt to paf~: anD fo~ toe Dnmagea lUbicU were 
lJibCn in tfJe ~nllllon lI3encb, anti fo~ tf)£ inctea(e gfbcn tn tDt~ 
([OUtt, fo~ tbe nelap of e.recutton (ltlbere 700 l. namalJe~ llnn cotl~ 
ore gtl.lcn fOliJelap of et£cution, bp tbe ~tat. 3 H. 7. ) I(iI;be2 were 

fr Incll niuel1, ann nue to tbe ~hltlltiff~ tubOfutuibetl:an'O tbe tleatb or 
Co 7.:26~b. one oftbe 19lail1ttff~ not!) not alter tbe cafe; ~~beteupon- l!-UDg~ 

mCHt tnn~ ntfttmel1 an'O ml~tt aU.lat'Oe'O to tbe )1)tt1)op. 
Richard 
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Richard Lees Cafe. 

T' me fame nap being@)ntUttml',RichardLeeann feben otDet~ 
luere b~ougbt upon un Habeas Corpus from Colchefter. gnn 

it 1Uil~ returneD, ~bat toep were committc'O tbcte to <If)aol being a~ 
nabaptttl~, uftnlJ Qtonuenttcle9, unO abfCllt1ng tDemfelbeg from aU 
purocbtal<ll:outcfJeg, ano baptt~tl1g ann p~eacblltg, being all mecba:= 
nital pecfona, viZ'. -ataplo~g, [[lenuer55, anti fueb HI,e: ann It betng 
p~obeo bp toetl: own &onfemong~ -m:Otlt one of tufte compan)? of toe 
age of 60. peatg, utterl)? nifaUo1l1ell of toe anmtntllratton oftve ~a:l 
(camentg, bp tbe ®tniffer£' of out Qtburcb; wbereupon an <!enoia­
ment being founll at toe ~e1ftong of tue ~eaee boloen at Chelm­
ford fo~ toe ([ountp of Effex, fo~ tDetr abfene~ from <ll:butco fo~ a 
ul0ntb, ano rero~ttng to <[ollbenticIe55, ugainff toe 0tat. of ~ 5 Eliz. 
cap. I. maoe agafnff fueD perrona, toc1' being feberallp arrutgnen, 
tocreupon pleanCll Not guil ty modo et forma; wbteo being returneD, 
a tttal U1a~ appofnten to be at tbe )5ilt upon '<tuefnay 24. if:lobem~ 
bet following: gnn tOe ~tatute tuag teall unto toem, becaufe tbep 
Pletenl1en tbere wafj not anv fllCb ~tatute mane aguinff to em , o! 
tUat toep knew of anp fucb etatutc, but onl1' agatnll Recufant55; 
gnll toe Qtoutt allbtfell tDem to confinee tbereof:~ anll ttmeIp to p~e, 
bent tbepenaltp tubteo wouln £uftle upon conbictfon; 3111 toe mean 
ttme toep were appofnten to be bailett, ann to appeae at tbe faill ilap 
of trtal, ann in tDe interim to be of '~oon bebauiour. 

i 

·Brices Cale. 

593 

BRice being comll1ittell~" tor. ~atl of Denby ,b~ou!Jbt bffj Habeas 6. 
Corpus; gnn it being returllcll, tbat be tuag commttten to toe 

<15oal of Oxon Ill' toe faiO Ciutl, (to remain toete lUttbout baU o~ 
matnp!ift until be lUcre neHutten bp toe 31ufftee~ in QEP~e, 31t l.11a~ o~~ 
Derea be llJoui'O be builen f{l~ I 21mp.+J, ann tunt in tbe tttterim, tbep 
fiJoulO amcnll tDe return; fOl tbe return being general ann no fJ:ie, Antt 'H·SQ1· 
ctal caufe fiJe1l1n, 31t tuafj be(n to be abfolutelp boin: ann if tbe te~ 5'19· , 

'turn licre not amenllell, anti !Joon e£lufe llJeum at toe nap, 3!t wa~ 01 ~ , 
nereD tbat be fl10uln be abfolutel1' ntfmttfcil. 

Derby verfus Hemming. 1-),11.15 Car. rot. 

ERror of a 31ungment in tbe <ltommon15cl1eD in Debt upon all ' 
~bligation of roo l.canllitfonen fo~ tbe papmentof) I 1.6 s.8 d. 7. 

ftbe Defcnnant pl£anen,~bat be patn tbe fo~efatn 21 1.6 s.8 d.nt tbg 
nnv (fo miftook 2 I I. fo~ ) I I. )tQI;be ~{"tntitf teplpeg) (leOnt oe nin not 
pap tbe fain) I I. 6 s. 8 d. attbe nap in tbe tonllitton, prout tbe De~ 
fenllant oatb pleaoetl, Et hoc petit quod" &c, & Defendens fimiIiter. 
gnn upon tbi9 ~ett1ict anll lutlgmcnt fo~ tbe 19lainttlf, it wat' 
now affignett fo~ Qfrto~; ro~ toat tbe Defennant pleatl~ papment of 2 Cr,s86. 

21 1. 6 s. 8 d. gUll tbe 10lainttff faitb, nOll folvit tDe fatn ) I 1. 6 s. 

8 d. Et hoc,&c. fa tbere i~ not anp ttrue. ann toe ~Otlttnoubtell 2 Ct. 14J 

" 1f ff f berein, 
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betetn, JlftbCtt migut be a 1lie:pleancr. lDut bcc(lufe it Ula~ ~iJjtlbg-£n 
in toe <ZComlllon )OenCij,no Hlite betngjovn&1J ann nnmagtfJ unta coff~ 
gibeu, it 1Ua~ b~lO, tpete migbt not be }Repleaner .ann it tnil~ reUft;; 
fcU. 

Pelh~m vtrfus Hemming. Hill. I) Car.rot.999" 

ERror of a 3ltfogment in tue Qtommoll :l5encb, in Debt upon an 
. ~bIi!Jatton of I 00 I. (onntttonetl, '([bat if Henry Hemming o~ 
Robert Hemming tbe Vefennant, pain)' [ 1. 6 s. 8 d. to @lit RObert 
Napper Cucb ana!', tben it tTJ9UlD be botn. ~be iDefentmnt pleau~, 
fol vir ad diem, anD founn againll bim, ann 31tl'ogment fo~ tbe l@latn::: 
tiff, quod recuperet debitum & damn', &c. againff toe faii) Robert :I 

& pr~didus HenricUl in 'mlfeticotdia 111bere it fiJouln babe been Ro­
berms; fo~ Henry tua~ no pattp to toe JReco~n.ann Maynard fo~tbe 
lSl-aintiff aifigncn tuffJ ore ,tenus fo~ <ftto~. gnn aU toe ([OUtt fJ£lO, 
¢bat tbtSJ qftttrp i~ but mtftl~tlion of tbe 4ll:lark ; ltlberefOlC it It1a~ 
rulen, tbat it llJoull.1 be at11cntlen ann' tbe 3lutlgment affirmtn. 

, . - ' , .'\' 

Watkinfon and- Joan his Wife ver{us T1.frnor. 

-ERror 'Of a ]ungment ilt t~e <ltommon 15encb in Battery, ngafnft 
, tbe Baron aitn Femt, ltlbe·retUe De(entJant Watkinfon pleaJJttJ 
generaU!' Not guilty,ann toc' Bar'on ann Feme ,quoad tbe tuounntng, 
pleanen Non cull?' anti qu~ad tbe ~atterp, tbt Femf plcanen J!ttfit, 
ficatlon, ann conclunefJ lnltban abetmtnt~ Et hoc parata en verifi­
care, 111uere it ougbt to babe been par~ti funt verificare. gnl) tbts 
being a1ftgnen fo~ QJ;rro~, ore tenus,tbe <!rOUtt Ulurb lloubten tufjetbct 
it tuere gOOn ; 1fo~ tDe Baron ougfJt to babe iopneil 1i1itb tbe [[life; 
1Ubetefo~e tbep aU wouln anbtn~ ann fee tbe p~efincnt~ in tbc ~Jlm~ 
mon )Deneb, tn tbi~ point. 

. Tregofe verftU Wennel. Mich. I)' Car.rot,226. 

ERror of a 3lU1)Jjment in',tbe 4ll:0tnlllQtt 15ttttb in Replevin J 

-A b~ougbt in tbe 19unl1~cn {[Outt 11)? pldnt, ann remouen into tOt 
<ltommon 15cncfJ bp Recordare facilts loquelam. ~be <ftre~ f.t1-a~ 
atfiJjnen, becaufe it notb ttotappear, ~at ~ltnnl!)Were rcturnfO 
upon tue pleitlt; ann it lna~ l11ucb inullen upon at. tbe lOar, ~tlit 
tbfSS lua~ ~rtol, ann relpC1)'UPOll' Hu£feys ([flre, Co. 9 ,: 7 I + Q!nl1 aU 
tfJe ([ouct agteen acco!t1fng to tbt fatll ~ate; ~bat \f upon tOe o~t~ 
gtnal [[1rit ~ltn!Jefj be not'r£tutnenC~f'itltre tije mttt commmtl:i~, 
~bat if 10lclJge~ be founlJ, ~bat tbcu,~c~ anti it t~ to tbe 11ft1!$. 
bifanbantage if 101enge~ be'not (onnu, tl~ ,:tb~ lor~ ef bt'l jfine) ft 
tnafj QEtto~; but tu~etbet ft'be £0 tl'l t-b~~fe<'Wtl~ mttch nottbt£l1~ be::: 
enure tbe ~betiff tnaF »taM- Replev~n: lnlfbottt ~len!Je~ tittnil~iJ: 
gun bere tbe Qftto~ i~ offbe-S!lfn(ttitenfitlitbe €omman 15encb ann 
it t,; no ~tta! in tbem: aWll ptranutntl\lt ~ftt1rrtd ~ere- fountJ an'tl 
not retUtlleU, anti it i~ at tbe~OetiHf~' 'peril if be botb nut tdk£ 
~letl!Je~, accotolng to tbe $)'tatute;ofWeUm. 2.cfap. 2.' 

Jlnnoraudum 
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M Em 0 rattdttm, That upon the fixth of November this Term the J I. 

_ Lord Keeper of the Great Seal, the Lord Treafurer, the Lord 
Privy Seal, Earl of Arulldel Earl Marihal, the Earl of Pembroke 
Lord Chamberlaio,rhe Lord Cottington Chancellor oftheExchequer, 
and all the Jufiices of both Benches~ and Barons of the Exchequer, 
were affernbled in the Exchequer Chamber to nominate three pere 

fons, of every County throughout England, to be prefented to the 
King that he might prick one,Of them to be Sheriffof every County, 
which is I:},fually done according to the Statute, upon the third of 
November being Crafiino animarum.But becaufe it was the firfi day Ante 13-
ot the Parliament, and the Lords were to attend upon (he King, it 
was refolved, by the advife and refolution of the major part ot the 
Juftices, with whom conference was had in this caufe, that it might 
be well pu t off to another day: And the Lord Keeper, notwi thfiand-
ing the Statute, deferred it until this day. 

Sloper verfus Child. 

ERror. Qtbe ~ttO~ afftgnen tua~, ~bat in tbe mett of Venire 12. 

-i facias awarnen to tbe @>bettff of Somerfetlhire, tbe 1no~n Vice- I Ro.20S. 

comiti tun~ omittell; pet tbe ~bettff of Somerfetlhire rctutl1en tbe 
)1!)l1ttel, ann bt~ ltilme \1la~ inllo~rell.atlll after Habeas Corpora Jura-
torum, tlJe 3lUtv appeattn~, tbe merllict ann 3lubgment \na~ fOl tbe 
~latntiff, ann tbt~ (fttO~ being atngneb, It fila~ ficin a cleat ~ttO~: 
7D,ut becaufe upon tue lR06, tbe mttt waa afilattlen Vicecom. So-
m ::rf. anb. tue omittance of tbe ~berltT t~ tbe fault sf tte ~Ietk· Ante 90. 

tbetefo~e aU tbe 3Jufftce~ a~tec'O, tbatit ougbt to be amcnbel1, ann Hob.68. 

tbat tbe llul1gment llJoUltl be atfttmtl1) unlef~,~c. 
~" " 

Sir Henry Williams Cafe'.-

Slim Henry Williams p~apen- a, 10~obtbttton to tbe <l!:ouncfl of J 1. 
L tbe ~atcbe~ of Wales, becaufe be tna~ fuell' tbere fo~ it l1egilct' 
about tbe balue of 50 1. viz 601: attn it tna~ anftnerel1 at tnt lBar , 
'mibattbeft in(ttllction~ were to boln pica of~egacie~ of anv fum; 
but tve cttourt l1oubtCl1 tbeteof;' lnbetbe.t fueb htffrmtion~ fiJOUltl be Ante 3IB·SSa. 
!Joan to 1Uattftllt tbetr p~oceenfl1g£;, b~(aufe Cll:aufe~ tellamentatp ~~s[;g, 
ann JLega£te~ ate (uable in tbe ~pirttual ~ourt,· ann not elfetnbere, 
notillttbftanl1tng tbeit inffruttlon :1Fo~ tbcP cannot warrant tbat 
1nbiCb i~.not aceo~:otng to Law:, ann tbe ~tatute of 34 Hen. 8. 
waCtant~ tbat <!tourt. 

CaJmadies Cafe. 
~Almady p~apcn a ~~obibttfoll to tbe ~OUtt of 1Rfqtte(t~., fo~ 
\~ tbat in an ~ction of Trover f(J~ lliber~ goon~, after illlcr'Olrt ann 
3lUtI~lUent in tbh, <!tOUIt, ann atf{tmen tn it [[ltit of <ftto~, toe 3;)c:: 
flnnant ftttmifen matter of equftp, ann toat be tua~ rUtp~lret1 in tDe 
~ttal ann ban not bifj [[lttnetre~ tbete, balling ban tWo (illctnirtfj 
befolcag-atnft tDhl ~ttaI+ $~e quetlton betncr upon fale bp tbe 

jf fff 2 41ommtf., 
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~~ .. -~-----------------

; Infl: 123. 

:t Cr'3,,' 

, Cr. 647. 
4 {nIl. 97· 

([ommirncncrfl upon tJJ£ ~tatute of :lDankrupts: iliHbctrupon a 
ll;)~OblblttOl1 tuaa rrro Ittti) ,an'O tf)e <[ourt rerolb£'O,toat fo tbep wouln 
aiwap%i lio fi1!Jcn cber anp £.tbtbIt£'O ')51U~ UlC'tr after ZlIl.erOltt ana 
3\tLlJ,OCt1t. Trin. 14 Eliz. ror. ! 157. Flood vedus Stepney tn tte 
~OiHmJn lBcncij, robert lJutcr~ tuft£> plcolietl unto a )Bonn; ann af:: 
tet\1MtllS an Qttacbment UTuel1 out of toe ([ourt of laequeff~ a~ 
gamll tbe iDefennant, anti it tua~ beltl to be a goon ~Iea, ann tOne 
tefolueo, ~b"'lt tt)£ Qtourt of lliequellu cannot grant an Qttacbment 
ofcont£mj:.t: ann in 37 Eliz.it tuag agreen per totam Curiam to be 
olJainftJL,alu , ~fiat tbe ~OUtt of 1acqueft~ fiJOllin commit nltl': 

. ann tn 40 Eliz. tn tbi~ ([ourt, Aufien verfus BreertoD, in an gaton 
ann ]ungmcnt fo~ tbe l'latntttf, toe Defennant fuell in toe ~OUtt 
of mequttl~ to be relielwn. ~bt~ Q!:ourt upon etamitlatron ntn 
bilU tbe partp, ann ~tt Thomas Gawdy tDa~ conbenten befo!£ toe 
muren fo~ it; pet nottnttbtlanntng tt 111al1 beln goon cnOUIJIJ, ann 
Breerton tua~ tnfo~rell to fatiafie toe fain 3ltt'ogment. 

Anonymus . 
.. 

rJRohibition 'ttlas p~apen, ·1fo~ tbat one J. S: (woo UJa~ a Qturate 
l- ann ~equcftrataJ of tbe metto~p of D. In London, hp reafon 
toat ~t. Walker, fo~(ontumac!, ann otuet caufc£i, lUa£; furpenn~ 
en itom etcrcH1ng bt~function tbere) rnen .fOUt of tbe ~attt1)tonn~ 
in tUt ~pitit uni <lLoUtt fo~ ~vtbe~ aCtbeit uoure~,ann not b£rtl~e tbe 
~ajo~, ficcolning to tbe Decree ann toe ~tatute of ~7 Hen. 8. jfo~ 
tbcp OlHJbt deatlp to rue befo~£ tut ~ajo~ of London, attn not In 
tue QI;ccl£fiafftcal <!tontt; ann t.b£refo~e niuttll t0~o~fbtttona babe 
been granten; but l\lb.~tDet tn tbt~ cafe it wa~ grantable .. tbe fain 
J. S. being ncttbct 19arfolt no~ tlLltcat, 1tla~ tbe noubt. ann it wfl;i 
mouen at tte 16ar, (tbat fo~ boulet), tptbcf3 ougut not to be patn • 
unlef~ tOrte be a fpeC"li Qtuffame, a~ in Cok lib. I I. fol.lb. Doctor 
Grants Cafe, i£; cleari)?tefolb£t1; ann tbe ~tatutc fa tntto'OUctibe 
J)f a new LaW., ann tberebp tt) appointeD bolU tt fi)aU be ruiei.1., ann 
bcfo~e tvbat 3lung€~, ann Ulbat rtm(tlp fiJaU be fo~ tbe partp gtfcbel7, 
unl£f~ tbeir o~tlet be obeven; ann tfJrn be map not rue in antltbec 
place, tto~ b£fo~e otbcl: 3lUllgca tue'll tljC f,ltn ~tatute appotntg: aun 
if 19~olJtbit"m fi)oulD not be anmitt£tJ fo~ ruing, it fiJou1n be a tJe~ 
frautltng of tl)t ~tatute, ann watdn Ulaltt it of none C1fect; fUfJet£'" 
fo!c tIJe Qt9Utt noubten, ann wou.tn futtDet atlbtfe,anll gaue nap to 
be:·,t counfel on botb Uoca. 

Sir Matthew Mints Cafe .. 

T 1 ~on tl)e 14. of ~obembet 1640. ~tr Matthew Mints alias 
'_. t Ments, It\lli{Jot of tbe'l5atb (wbo tna.g conbtttcn of ~an:J 

tlflulJbtet of one Wee ks, tuba \na~ bhl @£tuant ~ fip beating o~ 
ca~rel1tl\6 of btm, Itlf)etrbVbe UH1!S fo b~tttfci.l, t{Jot be inftantt)? 
!lten) nun ba'O bi~ ([lctlJP; ann bifj btltltJnl) in tue ~dntl, tna~ te~ 

fpitfiJ : 
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fpit£'O: gnll now be pieaocil Vi£) ~atnol1, mbCIcbp tbe buulln~ III 
tbe brm'iJ fo! tlJe ~allt1i'Hlgbter, ann uU otber ~elol1lHJ commtttcn 
bp VIm, & alia malefacta, befoJc tue ftgbtu of lulp lilff, lUcre Pi}t· 
l1onelJ; ann tbere ttHHl un ef'pccial claure. ~bat be fi)onl'O not finn 
~tttctieg fo! bt~ !Joon beijauiour; anti tue 1f}arnon l.1O~e twte 3 I 
Oct-ab. Iaft: ann ottbnurrb tberc were ntuftfJ nltroemcano~£) commlt:l 
teo bp vim aftet tbe fain cigbtb nap of ]luIp, fo~ wbrry be tteferu£IJ to 
be bounl1 to toc iJootl bcbuu{out; ~et be ban blfJ ~atlJon uUowen, 
unu luaG ntfcbatgetJ from fintillllJ ~ur£tt£~, ~(. 

Afpye valus .... , • 

PRohibition 1UafJ P!Open to be a111iltl1en to tbe <ll:oullcd of tbe 17 .. 
-. ®atcb£~ of Wales., tubcre it wag bp lBtU rUlJJJ'cllt:n, ~but a 
<lto~!,boll1£t in fee futrentJ~en into tbe I)ann11 of fueb l1 ~cl1attt fucb 
a ~enement., beIl1 of tbe fain ®'lno~ bp tbe uettlJF, to tte nre oftbe 
t91atntttT; gnll tbat Pembridge tbe ~te\narl1 oftbe ~ano~ tFfufen 
to anlutt bim, ann tucre p~a!?£n tuat be mia-bt be compeUetT to a'O~ 
mit btm, wiJctcunto tue DefenDant pleal1eO tOilt tbe cuftome of 
tOe wano~ f~ to futrennetinto tbe btlnlJfJ of tu.o- '(tenants, ann 
tt)at tue filin ~urrennet ougbt to be nonc bp toe WcttITC : gnn tuta 
~urrcl1net 1Uft~ onlp bp a il\ntfe, fitting at tbe ~able, anl1 into tbe 
batliJ~ of oue ~cnant onIp; 21.nn tbnt be tubo mane tbtfJ ~uttel1net 
1ntl~ 'D£aD; nun bi~ 1gett aUenging tont tbig @Juttentlet tna~ boto, 
befiten to be uilLUttten, ann \1lil~ anmitten: gnn tbut notlllitbllallo· 
tnll tbi£) anflUcr,tbcp p!filc£en to trl' tbe ~u{fome,tuuicb ta triable Ott:: 
I)? at tue ([ommon JLatu,Ulberenpoll a '~~obtbitiol1 tua~ grantel1. 

~ 

Sherman t1trfill.Lylly. Hill. 15 Car. rot. 1198. 

f)Ebt UpOll an ~bIt~;ati(Jn of 2CO' J. cOl1nitionel1, ~b at 1tlbere- 18 ' 
a~ Lylly ban matrien rueo a tuoman, betng a winoUl, 3lf toe 2 RO.2;~.8. 

Defent1allt 11Jl.1ul11 permit bt~ fain tuife to make a ~IfU of bet iJuf~ 
bann~ gOOtl~, to tye battle of 100 I. to be pain (uitbin one peat afret 
bet '(leccufe, tuat tiJcn, (Ie. ~bc ipefennant pICfl'OCl1, ~bat be pet~ 
mitten btfJ faCo wife to matte a Ulltl; ann tbeteupon tbe ~latlltiff 
llemurretl, ann Rolls 0erjeant fUil), ~bat be oUB'bt to baue pleaDen., 
~bat be patti a(co~l1ingl}?; fo~ oti)ertutfe be DOti) not anfwer to tue Ante ~ ace, 

([onuttioil, but onlp to one part tb£reof. anti of tuat opinion Ulftfj 
all tbe <n:ourt; 1fo~ To be paid trs aU one tuttb And to pay, otbetUtire 
it t~ an lUIe tuhtJJ to permit bct to make a mill, ff be Uotb not pap; 
gun tbercfo~e tbrv aU beln, ~bat tve ~Ieg 1tla~ ill; Ulbetefo~e it Ula~ 
anjnogcil fo~ tOe ~latntitf. . 

Burwell ver/isJ Harwell. Hill. 15 Car. rot. 197. 

REplevin. '([:be quefffoll upon DemUrret Wa!), jfitff, ~[n)etbcc 19.' 
. tbe (j5~atltre of a llicnt~cbarge,bp tije Ql:omtro~ of u ~tatl~tc, Jones 4S~' 

nttrc 
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after UJe ~tutttte tlcknotulengetJ, ann after tIJe time of toe ettent 
of tOe ~tfltute, abettIng tuat tye ID£bt, E)ama~e~, ann <ltotlf> 
ate fati£ifieiJ, mal' ntffraill fo~tbe tent ann attearage1J tllitbout fu~ 

~ Cr. I 51. ing a Scire facias? gntl aftf.t annnl1cnt at toe 113at on botb fine~ , 
Berkeley ]uilice tJeUberetJ bf~ opinfon, ~b"t tue nifiref91nil~ law:; 
ful~ tuttbout a Scire facias; 1fo~ be bin not menDte tnttb tne polfer:: 
[tall, but iJiftrnfnel1 fo~ bt~ tent % ann be put 11 nttference ll1brrc tl 
man makeg a ~lft in taU, ceferbing a :ment; anll 1Uber& a [)ono~ 
!Jtant~ a Jltent out of a 1lieuerl'ioll, tn tbe one tare tbe ment map be 
\torken ann butten bp recouctp agatna ~fnant tn taU; but in tbe 
otbCt cafe it cannot be l1cffropcll'bp recollerp, but tbe·Rent fiJilH re~ 
main, at le~ff a~ a 1Rent::feck, (fc. .ann Brampfion ftlitl, peral1ben:; 
tnte be migbt enter anti tJiffratn: 1fo~ tnbete a man batb Profits' a 
prender, a~ ([ommon fo~ twentp 15eaff~, o~ ttuentp loan£) of Eflover 
euerp pear, if be migbt not bau,e tbem unttl Scire facias, be flJoult) be 
at a great mtfcbief. gntl 3J Wag of tbe fame opinion, ~bat be mtgbt 
tJiilratll, if be at bi~ pertlwiUtake notice, tuat tOe <IE~tent i~ ])C:; 
termfnco, ann tbe Debt, Damageg ann ([offa Iebictl: antt'be calt:; 

Dyer I.bo not baue a Scire facias becftufe be batb no title bp 3ReCOltl Ulbereupon 
to grounn a! Scire facias. f(];be feconn iluetliotl upon tbe l.lcmurrec 
wag, U[betbet one tub 0 claima bp' tbe aronufo~ bp ::trine o~ otbct 
lReco~n, map maintain a nttlref~ 1l1itbout a Scire facias ad comp~­
tandum, a~ 38' Ed. 3. 12. 25 Ed. 3. I. &'37. gntl in ~tcfJaelma~ 
~erm fOUOU1it~g it 1l1a~ i\rguell agatn bp Shaftoe fo~ tue guo1!1flnt ; 
~bat tue nilfrefg wa~ latnftd, ann toat be mtgbt weU ma:ntain it, 
l11ituout a Scire facias ad computandum.' gnn' Rolls ~frj£ant fo~ 
tbc ~latntfffmucb inliLlell,€bat fo~ a~ mucb a~ tbe 'ltllllufec (Ome~ 
in bp matter of llicCOltl, tbat tnitbotlt matter of 1lieco~n be cannot 
be oufied bp 011e tubo clafmfl unt1ec tbe ~Ol1UrO~! gnn tbcrtfo~e tbe 
([;~antre connot bffftatn b.lt~bOllt uta fuing n Scire Facias. Berkeley 
anrtuecen" ~bat true it i11, l1onelnbo clafm~ <tffate in lLanll un'Oet 

Co: Lit. 3 I s.b. tbe \ll:olluro~, after tbc @>tatu_te ackno\1llengct{., can enter Ol nboin 
Yelv.!2. tbe <f~tent, 11litbout a Scire 'fad,as o~ Venire facias ad computandum; 
Moor 662. wber£in, if tt appear~ tbat be batb takentbe p~ofitg of tbe lLann af~ 

tee tbc time of tbe (!};ttent 'fatf~fien, be fiJaU be aUo11leti fo~ tbem,ann 
.ll)aU anfwet fo~ tue Plofit~ fa to~tfoutl)? taken. 113ut <U;~antre of n 
llient, ftfter tbe <lJ:ttent fatfs;fien, map well nttlratn, fo map <!5lantre 
of' a cIrommon; fOl tue" claim no intereff in tbe lLann ,but P~ofit~ 
out tbereof; tnbetefo~e bE cannot bane a Scire facias o~ a Venire fa­
cias ad computandum; fo~ be ougbt not to account hlttb tOfm , ann 
tbetefo~e map'llfffraill a~ put in bt~ cIrattcl to ta{te tfJe p~ofit~, otber .. 
wife be t1Jouln be 1l1itbout remeltp, fol wbfcb, ~c. anti 31 {nag of 
tue fame optnion; gnn tuat tue mule f)oltl%) not an.uap~ goOtl, 
tbat tnbere one come~ tn bp matter of meco~tI, be ourrbt not t.o 
be oufled ttHtvOUt' a Scire facJas o~ matter of meco~n: 1fo~ be 
wbofe lLmlll~ nre ertcnnen upon an Elegit upon a l!iecognt~ 
ranee,' after tbe Debt~ be ratt~fien, mop enter tnitbout Scire 

Co 4, 67. b. facias; but tlJe ~ontlfre of A ~tntute (bccaufe fie t5J to fnlbe 
,> •. <ltotl~ 
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([off~ o~ D"md~eS), tnbicb be not known) connot be oufled Witbout 
n Scire iacias, l11IJetefo~e, \lC· Qhti) , tbe otbCt 3lufttcc~ being abfent, 
laule tuil~ g-lbClt, ~bdt 31utlrrment tlJoUln be cntten fo~ tbe abotucmt, 
ullle££1, (ie • 

• • .• .. verfus Stringer. Hill. J) Car. rot. 2. 
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T Refpas fo~ b~euki1tg viS) <!CloCe ill Culham,&c. ~bc IDefcntJant 20. 

pl£ao~, quoad tbe 111ea~m{J of patcel tbereof U1 Culham, eon~ 
tatntng 42 aCte;;5~ ~bat elt John Prifot,anll bi~ [[[tfe luere ret;-en 
of tbe ~~ano.of Culham, ann of tbe fnfn 42 • acreg, parcel of tve 
fmn ®anoh ann of a ~elTunlJe ann two ~iltn-lann~, parcel of tbe 
falt! ~ano~, in rmiJt of btQ Wlfe, fo~ bet Ufe~ lRematni1ct obet to J. 
s. ann tuat tbep jopncn in a jfinc fur Conu[ance de droit come ceo, 
~c. of tue fafo ~£lTlta~c, ann two 1l?atn~lanl1a: to tbe Defennant, 
ann granten tgcm to tue [)ef£ltbant ann fJi~ Il>eir~; 011'0 furtber bp 
tbe ratn jfitle, grantell Ulltl;! vim Cll:ommon fo~ fout $o~fe~ ann fiue 
lB£uff£1, (lnll two fjmfOleb ~b£ep tn tbe fatn ~ano~ ann )L,alln~ tit 
Culham, ann atJeta tbt life of toe fain Baron, aLtll tbat be put in fJf!1 
~att£l to nfc tbe ~ommon, \tc. ann quoad bt~ b~nlttng t.oo otber 
purt of tue ~lore be plean~, ann fiJ£w-£) tllJ..,cafe fo~ 99. peat-£). 7lllpon 
tbefe ~Icajj to-z 101atntttfnemUtten,ani1 It lua£' fiJfllln fo~ caufe,~bat 
toe firfi ~lea 1~ not goon, btCalife be notb not pic all, ~battt It1a~ 
mafic o~ <lJ:ommon,~c. otbetUlife be mtlJIJt not claim ([:ommoll, 
unl£f£& tn 1Lan'O common~blc: 16ut Berkeley ann.my felfb,eltJ, ~bat 
it Inil)J U{) caufe of £tCepttOll; ~t bp tf}e ~ICa C ag tbe 1ifne tfl). b.e 
map drum t'lCommon in unp patt of t.Oe ~anol ;: ,iD~ tyflte (~not a-
~p tcfftaint to tue maff~. o~ QI:ommon~~ but tt-t~ lJrantel1 gel1traU!' 
111 bt~ ~ano~, ann not llke to tue ~afe,1Jt f) H._6. (J5~attt of' Ql:om-
mon ubicunque & quandocunque averia (ua ierint fo~ 'tbec,~ be ougbt I Ro1 403. 

toa~r tbat tue <l1attel of tue <lDlant(J~ Wen.t itt tDt fame place: lOut 
Berkeley fai'O,~bc daufe OfQgandocunque av~_ria fua ierint tg bOlll, 
lleCrtuf£tt t.eftratl1~ nU tue effca of tbe <l5l~nt;. :sro~ if tbe <l5~anto~ 
tulUoot put tn bb1 'lCattel, be ueber mall babe_,big <[onnuon: lBut 
'31 ~ln tb-e faiD reffraint to be goon; fo~ be ,fi}aU not batit it, but 
lUbzll tbe <ll)~rmto~,batb <lta~tcl ~bete; ntttqJ~i~';no.t totaUp ',te-tlrntn:: 
en: ;~n Modus: & cronv,entlo vmcutntlegem '; ffo~ it h1not tntenna­
tI£,.~ot tbe ([)~Mt\l! tnou!n totaUp fll~beattoput in bi~ ,(1tattel to 
neft;lunrtbe ctm~nttOl1et of bi~ '~o'Ult1um: )Dltt$O~ tbe-p~ftldP!ttpoillt 
'tnebo«Jllgt£'en c;ete:ris Jufticiariis' abfentibas), tQ'glut JlUn~£iMt fo-l 
:tbe:!)efi'u'Oant, t(ll;iJat tbat part of t[retakaIDa~g(lol1. \15ut fCllt0e 
,otbtcPiltt; whet""tn tb~ lJ.,etIeemefcrtbe~ Jto ,balie <ltommolt, _ it t% 
:tl'earW HI; ll1betzfO~e it War; ai;1J":e~en fg~ rt~e 1&latntttf,;, tbtlt tbt~ 
'~lealwn~ not goon~ : ' 

" Termino 
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I. 

2. 

Termino Hillarij > anna decimo [exto Caroli 
R;.egis,in Banco Regis. 

M Emorandum, That SirWiUiam Jones Knight,one of the Jufiices 
_ of the Kings Bench, died at his Houfe in Ho/bourn upon the 

Ninth of December, and according·to his own apPqWtment, was 
buried in the Walks under Lineo/us-Inn Chappel; A'Tld Sir Ro6frt 
Heath one of the Kings Serjeants, was appointed to be Jufiice of the 
Kings Bench in his place. And upon tl~e firft Tuefday in Term, the 
{aid Sir Robert Heath was fworn Jufiice of the Kings Bench. 

MEmorandum, That the fira day of this Term, being Saturday 
Sir Edward Littlet·on Knight, who was chief JuHice of th~ 

Common Bench, was defigned and appointed to be' Lord Keeper of 
the great Seal; And (having had the Seal delivered unto him by the 
King,at WhitehaO the Wednefday before,and fworn [here the fame 
day to be Lord Keeper thereof, by [he Lord Treafurer, and the Earl 
ofPtm6roke Lord Chamberlain) figned divers Writs)in the interim 
betwixt that and the Term.And Sir Joh/" BatJks Attorney General 
was defigned by the King to be chief JU.fiice?f the <?ommon Bench; 
And divers Lords apd others accompamed hIm to If eJlTlJinfler : And 
all the Juftices,and Barons,and MaUer of the Rolls attended the faid 
Lord Keeper t@ Wenminfler., and yet notwithfianding he continued 
chief Jufiice of the Common Bench; And upon \Vednefday ,~uln­
dena Hittarij, the faid Lord Keeper fate in the Common Bench, as 
chief Jufiice there, not in his Robes, but in his long Gown and Hat 
as the Lord Keeper qfeth to fit, and fwore a Philizer there, which 
Office he gave as chief Jufiice of the Common Bench, and after­
wards went into Chancery: And then Sir John Banks appeared be. 
fore him, by virtue of a Writ retur~ed unto him, to t~ke the degree 
of a Serjeant at Law: And after a fpeech made unto hIm by the Lord 
Keeper, and his anf wer of humble thanks to the. King for his grace 
and favour, he was fworn Serjeant; and af(~r went into the Kings 
Bench, and made a motion within the Bar as Kings Attorney; And 
the next day, being Thurfday, he performed his Ceremonies in 
Strjeants-Inn-HaU in Fleetflrut, and went unro TFeflmin/ftr in his 
party coloured Robes. with the Warden of the F/ert ,and other Offi­
cers attending upon him, and kept his Feafi in Sfrjea71Is-Inn-H,JII. 
Apd the next day, being Friday., he was fworn chief Jufiice of th~ 
Common Bench; And afterwards~ the elme day, Herbfrt the Kings 
Solicitor was made Attorney General, and Mr. St.Johti of Lincolns­
Inn was made the Kings Solicitor. 

Chambers 
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Chambers verfos Sir Edward Brumfeild, late Major of London. rr R.efpafs of falfe 31mp~ironment, fo~ committing tbe 10Iailltttf j' 
to toe 10~tfon at Newgate. ~be [)efenllnnt julltfie~ bp bir~ 

tue of toe Jl\in~s; mtrit, naten 4 Aug. I I Caroli , fo~ not paptng of 
mane}? utfelfcn upon btm, tOl.Uatn~ finning of a ~btp. ann being 
£lrguen at tbe 15ar tbi~ ~ecm, it wa~ now maben to babe 3!ullgment 
wttijout nnp' futtbet argument, i)6ecaufe it ban been boten anO re· 
roluen tn tbe ijj,lppec4Joufe ann tbe ~oufe of ([ommonfj , nullo con· 
tradicente;qrllat tbe Cain mrit, ann wbat Ina~ none bp colour tbere~ Ante S24-.: 

of, Ula~ tUe~aI; tbetefo~e tbe ([outt wouln no futtbet llffpute tbereof, 
but gaue 31ungment fo~ tbe 1&latntfff. 

The Lord Greys Cafe. 

MEmorandum, That in this Parliament a Qgefiion was moved 
concerning the Barony of Ruth~n ,where the Cafe was") That 

Oile being created a Baron to him and his Heirs, hath HIue a Son and 
a Daughter by one Venter,and a fecond Son by another Venter, and 
the eldeft Son hatR the Barony, and fits in Parliament, and after'" 
ward dies without HIue, Whether the fecond Son {hall have that 
dignity as Heir to his Father, Or the Sifter 111311 have it as poJfeffio 
Fratril, in Lands, We. and defired to have the opinion of the Jl:ldges 
therein 1 And all the Juftices refolved, That there is not any poJfeJJio 
Fratruof a dignity; but it lliall defcend to the Son; For the younger 
Son is Ht£res ntJtus,and the Sifter is only Httrcs faCIa by the poffef­
fion of her Brother.,of fuch things as are in demeafn,but not of D~g­
nities and fuch like, whereof there cannot be an Acquifttion of ,the 
poffeffion, according to Co. Lit.15.!J. W Co. lib. jfot. RateHJfs Cafe, 
fot·41...a. 

Gertrude Bacon verfos James Bacon and three others. 
Trin. 16 Car. rot. 456. 'T Refpafs ofbis; ~lo1fe bleakfng in Cramford. apon Not gui~ .. 

ty pleanen, a fpedal Ulletntct tna~ founll, ~bat Thomas Ba­
con, late of Cramford afo~erain , wafS felie'b in 1fee of tbe ~rne~ 
ment~ ill tbe [)eclaration mentionen, anll ban 3ltfue John ann Tho­
mas, ann 1 5 Od:ob. anno I 610. nLen fo fef1en, lDbtcb nefcenlletl to 
tbe fafn John; l11bo, being a ~ercbant, went beponn ~eaf) to 
El vin in Pruffia, ltlbtcb f~ intbe Domfnfon~ oftbe Bfng of Poland ~ 
ad Merchandizandum, ann ufen tbe 'illital!e of a S@ercbant tbere; 
ann llutinll bta tratlinl;l, efpoufen tbere Elizabeth tbe naugbtet of 
Francis Cockley an <fngltlb man, 1Ubo ttcrcifen tbe ~rane of a 
~Ctcbant in partibus tranfmarinis: gnn tbat 31 Augufi 1615' c 

tbe fain John Bacon nietl, tbe fain Eliz'abeth bi~ wife betllIJ groJF 
mmt enTeint 1nitb tbe fain Gertrude nOUl tbe ~latntiff. WljlCti 
Gertrude 1tln~ bO~ll toe ~ ( OClob. 1615'. apud Elvin afo!cfaii.1; 

<l5 JJ tJ g gam 

4· 
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~ntl tijat tbe fain Thorn. Bacon tt1a~ b!otber of tbe WOOlf blOOiJ to 
tbe nun John; ann tbat tl)'t talaintttT iSS tbt rol~ tHUtgyter anll itrue 
of toe faill John; ann tunt fiJe, tbe ~Iaintttf, entten into tbe fatn 
~enetnenta. anD lna~ fei1cn, prout Lex pofiulat. gntl tOe f(till 
James,Ul;1 ~on ann $ett of tbe fain Thomas Bacon,enttetJ anti oufl td 
bet, ann continueD tue potretfton, prout in tb£ Declaration, ~c. 
Et fi fuper totam materiam, &c. tue 4tourt ffJaU atljtU.1g£ fOl tbe 
l01nintttf, toep finn ro~ tue ~latnttff, ann utTef$ !Dama!Je~ 12 S. 

ann ~oll£); ann if, ~c. ~bt~ being arguen at tte ')Bat" Bramp .. 
fron, Berkeley, ann my felf agteen, ~bat 3ltll1gment llJouin be gf, 
ben fo~ tbe 191atnttff: fo~ bee fatbet being an ~ngUaJ ~etcbant 
ann ltbtnll beponn tbe ~eag fo~ ~ertbanbt1ing .. bt~ Dang-fiter is 

3 Cr. ,. bo~n a [)ent1cn, ann llJaU be 1geie unto bim: ann it iSS not ma~ 
tetial altbougb bi~ [[life be an aUen, fo~ file tg, a~ Berkeley. fain, 

Co.,. IS.a. fub potefiate Viri, ann quafi unnet tbc allegiance of OUt Jaing: 
ann, a~ BrampftoD fatn, altbougb tte ([ibtl )Law i~, t!l:bat paru.io; 

Co.Lit. § i87. fequitur'ventrem, )Jet it fa not Co tn out )Latn; but tue dJtllJ llJaU 
be of tbe jfatbet!S conDition: ann be being an QfngUfiJ ~ertbattt , 
ann t£llDing tbete fo~ qJ}ercbanbiiing , bta <ZCbiltJ~tn llJaU', bp tbe 
Q!:ommon lLaw ; 0: tatber, aU Berkeley fafn, bV tbe ~tatute of 
2 S' Ed. 3. be accounten tbe Bing~ JLelge55, a~ tbeir fatfjet t9. ann 
tbep aU ngteeta tbt foonet in tbf~ opinton, bp reafon ofa fl!nfe bnucb, 
tn to be anjungen fecundo Car. tubicb I remember hHl$ arguet1 in tue 
IDutcbp ([outt,b£fo~e Hobart ann Y d venon 3l11atce~ ,atftfifitg tbert, 
1tluU£ one Stephens, being a ~ercbant, went ouet tot ~£a~, ann 
telinen fo~ bi~ ~ercban'OiitnlJ, attn tbert ban <ltbtI'O~tlt,tbep refofu£o, 
ilp tut antufe of tbe otber 3lutltcea, ~bat tbofe QCbtln~cn1tltre IDent, 
nns; gnn tti~ tntren tbete aCCo~lltnlJlp. gun fo in tbi~ ([afe it 
bJa~ Q!Jteen, nnn 3luDgment Ula~ lliuen fOl tbf 19laintiff. 

6. 

Ante 395'. 
Co.10.,6.b. 

Prinfors Cafe. 

EDward Prinfor ,Qton{fable ofOffenham,1l1n~ b~(lu~fJt into Q];ourt 
upon all attacbment of contempt; mbere it appeatctJ bp fJf~ 

€tumtnatton, ~bat be ban atteffell on~ Anth. Hdlewood (ffq; in 
tbe fltburcb-partJ,upon a eunnal',a~ be came from Dibfnt~etbicf, 
bp a 10~ocer~ fo~ tbe <l!5ooD4Jebabiout, out of tbe eeffions, lUben 
tbe faiD Anthony Hal1ewood lI)etDen bttn ~ tbnt be ban a Cerciorari 
out of tbf~ ~outt. lBut be 'p~etentJing be couln not reno, lltttUen 
ilnll betaincn bim. until be went unto anotbet bonft, ann Plocuren 
i~ to be reaD to tbe (ain Prinfor, wbo tben llifcbar!Jcn bim. £Inn fo~ 
tbt~ contempt, becaufe be waf! atrellen upon n ~unna)', fmment, 
atelp after Dtbine @etbtce, lt1tetca~ be mtlJfJt babe artelteD bim up~ 
on flit!, llap of tbe week, toe fain Pririfor lUa~ fineD 20 s. ann fo~ ar~ 
refting anO tlettlinfnlJ bim after tOe [[(tft ofCerciorari llJelnn(bhl tnjl 
nOlance not etculilllJ bim) be tna~ O!ntr£il to be bOUlln witb ~ttres 
tie~ to tbe <If)oon1befia'ilfout: 15ut tbe fine ann tmp~ifoltment wert 
l1frcbat~en, :l5tcaure tDe attCn ll1a~ bp p~ocer~ of tbe ~emon~ of 

10eacr, 
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~£atc, altbourrb tue <!tourt tlfcIaretJ, 3lt wa ~ It!.lt well a11latnetJ 8C:: 
co~oing to tue ~tatute of.2 i J at<;>bi. 

Kings ver!m Hilton and his Wife. Trin. 16 Car. 

DEbt arrainff Baron anti Feme, aomintfftattftof bet fo~mie, 7 
~u.abantl. J1utlgmcl1t being giben illjaina tbeul., upon a I Ro1.9~ I; 

Fieri facias, tbe ~berltf tetutnen Nulla bona &c. oftbe ]nte~ 
fiate. 19creupon unotbct Fieri facias tna.a awartletl a!Jainff tbe 
Baron anti Feme,Witb a claure tn tbe [[lett, '(!bat tftt be fouttn, tbat An 
tbe faio B{Jron ann Feme devafiaverunt Bona &. fi coofiari p:>tetit, te Sig. 

t.1.lnc fieri facias, &c. Vide Cok. Rep. lib. ). fol. ~ 2. Petifers Care. gntl 
tbe ~betiff returncO, tbat tbe)? ban not In tbeit banl1.a nn)? of tbe 
<i5oons;; of tbe 3lnteffate: 15ut tbat toe Feme, betnlJ anmintllrattit 
to bet utn bU~bann, ban g90n~ of tOe batut of 100 I. of tye fain Ante S 19· 
3!lttcllatcs;, anD ban lnaften tbem nurtng bet 1lltnotllboon , ann tbe 
bUllbanl1'ban not tuanen an)? of tbem ; Et fi devafiaverqht acco~n~ 
ing to tbe mtlt, tbe ]Ut)? p~a)?tn tbe nifctetion of tbe <lD.OUtt. ann 
it tnil~ argueD bp Rolls, ~£tjeant, fo~ tbe 10lainttff, ~baUt b.1~a a. 
l1ebaffatton tn botU. ann tbe <ltOUtt beltl, ~at tbe ~betUfs;; tell 
turn of tbe <fnquUition, finning tbt~ matter, tuaa Boon £noUib; .. Rot 93 Jt• 

l11berefole It UH1Sf atJjuogen fo~ tue 10latntttf. ., 

Ballvlrju's Tre.lawoy., Pa{ch.16. Car. 
f ~ l 

Btll agafntl toe Defennant in cuftodt! MarefchaHi.',· upon· t6e 8. 
@)tatute·of 2 Hen. 4. cap. J I. fo! rUil1g in toe anrtltral ~OUtt I Ro1.S'~7. 

upon a <1tonttact mane on tbe JLann at New England, ann not fuper 
altum Mare; wbete toe i)efennant ba~ obtainen 31unllment in toe 
anmiral ([OUtt, ann taken tb£ patt)? in erecutioll f~ 1.1 21 •. gnn 
after ijJjetnict bere founn fo~ tfJe 1&laintttr, , Hales maben in artea of 
3iun!Jtncnt, fitft, jfo~ tbattbe ~nit i~b)?15tn, ant1:notbp o~ttJtnal 
mtit, a~ tbe &tatute appotnt~: 15~ttn.,regatn it tu~s;; teturlle'l1, 
~at be t11a~ in cufiodia l\1arefchalli, . ann be couln not otbet1Uttt~ 
babe bia .tellleop, 3lt tua~ Oelo t.o be tueU £l1oUllU. 8eco;nnl)!, !fl.1i 
tbat, betng at New- England, It tnaSJ not aUengen to be 10 partlbns 
tranfmarinis. ann tbe <ltourt,viz.Brampfion, Berkeley ~ Heath attn Ante 29cS. 

my [elf, beln, ttbat it ifjout of tbe·at1mttt1I~ 31urifl1ictfon, ann tlJat ) :~. H7·: 

be batu no alubo~ftp to mennle tOtretnttb,! mberefo:e it waS$ alJt ~o~.;~~4o 
jungeD fo~ tbe ~latntftf. ' ann tOe :jfrtoo)? foUo11ltnlJ, bt appearin~ , 
upon an Habeas Corpus, ann tbt~ eauCe returncn; ann tOat be tnaS$ 
tn tteeuttan fo~ tbtfi eaufe onl)?, (tubtcb tbe! beln to be .coram ,non 
Judice) tbe pact)? tlJa~ ntfc~atlJetr. . .. i 

. • j.: . ,. " r 



Pryns Anim. 
12. 

Die Martis ,Ilo N(Jv~mbrij 1667-

U Pon a Report made by Mr. Vaughan from the 
. Committee concerning Freedom of Speech in 
Parlia-n1cnt. 

Refolved, &c. T $at tbe ~oufe no alJtk tnitb tbe~ommttt£t, ~at tbe get of 
10arliamellt tn 4 Hen. 8. commo"lp e~tttut£~ An get conC£tntni 

Richard Strowd,t~ a <lfSenerallLatu e~t£ntnng to 1tl'O£mpnifie all ann 
ebcrp tIle ~elt1bet~ of botb 'oure~ of 10atUament, tn aU ~fttlia~ 
mentSl, fo~ anti touCbtlllJ an)? 15tU~, rp~alttng 'I t£afonttl!), o~ tJf~ 
elating of anp matter o~ ntattetf) tn anll conurntng tOe @atltftmcnt 
to be communeD ann tteatcll of, ann if'S a Declaratou, )l.,alU of tbe 
ancient ann nec&tflltp mtgbtf'S ann ~!tbileng£fS of 10arlhltl1ent. 

Die Silb~4ti ~ 3° Novembris 1,67. 

Rerol ved, Qc. . '. . ' 

T ll)at tbe 3lutlgment lJt~n s <;:ar. 8IJafnll @)ft John Elliot; 
Ante 181; Denzel HdUis, antl Benjamin Valentine tti tbt .tngS 15cncb 

t~ an Ultgalllu'Ogment, anl1,nainft tbe fteenom ann 'ltbiletIJ~ of 
~atliammt. . ( , " 

Die Sabbaii -r Decembri. 1667. 

Re{olved, &e. . 

T 19at tbe CltoucurUntt O'~ tb£ Jl.,ottl~l.ft nefitell' totf}t $ot£~ or 
tbt~ ,,,"fe concerntrtlJ .. frttlJottt (if &Ile£cb fll ~atlianttflt, 

anti tbat a ~ottf~tence b.~ 1111 ~l.n1tJa~ tten lIditelJ to be flab tllitb tlJt 
Loan~, at lt1f)tcb time tb~ $ntt~ map be l1tlibetetl, attb t£afotU$ r"l, 
tnab giben;'- 1;- ) , ' 

Die JQvi$ 12.6 Decembris 16lq. 

A' ~elTalJe Ctom tlJelLo~tJ~ bp ~it William Cllifde ann §!git 
Thomas Eficourt. 

~ . 
Mr. Speaker ,d '-., , . ._ 

T 1ge lLOllJSS babe €ommanllelJ' U~ fo' acquaint pou, tbitt tfjep 
agree lnttb tbif'S $oul( tn tbe 1!lJot£f) neUbereti tbem at t~e laa 

Confetence con,ecning 1ftettwm of @lpeeco in 1&fttltament. 

Die 



Die Mercurij 11° Decembris i667. 

NExt the Lord Chamberlain and the Lord Ajhle'Y r€ported the 
. effed of the Conference with the Haufe of Commons yefier­
day, which was managed by Mr. Vaughan, who faid he was coni .. 
manded by the HouG of Commons to acquaint their Lordiliips with 
fome Refolves of their Houfe concerning the Freedom of Speed! 
in Parliament, And to defire their Lordthips concurrence therein. 
, In orde~ to which he was to acg,uaint their LOl'dthips with the rea:' 
fons thatmduced the Houfe of Commons to pals thofe Refolv~s. . 

He {aid the Houfe ofCommohs was accidentillly informed of cer­
tain BooI{s publifhed under the nam~ of Sir George Crokes Reports, 
'in one of which there wasa Cafe publHhed, which did very much 
concern this great Privifedge of .Parliament. A.nd which pailing 
from hand to hand altlongfi the rilen of the long Robe, might come 
in time to:'be a recr;ived opinion as good Law. 

The Houfe of Commons corifidering the confequence, did take 
care that this Cafe might be i.nquired into, and caufed the Book 
to be produted, and read in their Houfe, and he thought it the next 
and eleareft way to inform their Lotd1hips, is to read the Cafe it feJf; 
whkh is Quinto C{}roli pril1H MichaelmtU Term, which Cafe was 
read as foIlGweth. 

the King ver/eU Sir Johri ,E!lliot, Denzel Hollis 
and Ben:jiriiin Valentirle. 

A· ~ 3lnroltttatf~Jl, ~a$j etb(bfteb, agail1rf J~~~, &p,tb~ ~ttUtnep. 
<!5enetal, ttClttttl.,. ~at ~ 10arlfan1tnt wa~ fumttla-nell to b~ 

belb at }Veflminfier 11 Marti} J Caroli R.egis ibid,em i.9choat. g110 
tbat ~lt Jobn Elliot wafj bUI~ dectetJ ann Jtturllen llttttgOt fQl tbe 
~OUlltP of Cornwall, ann tbe otbe~ tful115tttg~lfeg Qf ~atltament 
fo~ dtbet place~ ;arin ~it John Fynch cbarth ~peaket. ~bat 
~ft John Elliot Ma-chinans ~ in~endens omnibus viis ~ mod.is fe­
minare & excitare trirco~n, eun lUiU, mUtt11ur~nnfl, ann fenttfonrs j 
as melt vetrus R.~gem) Magnates, Prcelatos, Proceres & Jufiiciario5,; 
et reliquos Suhjettos Regis, et totaliter deprivare et fubvertere Re­
gimen e~t ~u~ernaii?~e~ Regtli 1nglitt.,tam in D~mino !\ege quam 
in.Conclitarns & Mmtfins . fu~s cUJufcuo9?e. g~~ens, e~. ,~ntr~duce~,e 
tmbultum et confuftonem In nJt dfate~ B.nnp!lttS;,et ad mteotlooem, 
tbnt aU tbt lItings; ~Ubjects; fbo~ll1 l11ttbl1~atu tbcir affe~fo"s; rto~ 
tijt llling .. tb~ 13tb of Febr. Anno 4 Car. in tbellJatlfament, anti 
heating of tfJe <lComntous;, faffo, malitiofc, et feditiofe ufel1 tbefe 
WO!,tl~, The Kings Privy Courlcil " his Judges, and his Council 
learned., have confpired together. to tramp~e u~der their feet the 
Liberties of the Subje~ 6f thiS Realm II and the Liberties of this 
Houfe. 



'" 
gun aft£ttllattla upon tbc fccoun of March Anno 4. afo?cfmo, 

tbe laing appointen tbe lElntUam£nt to be al:Jjourneo untU tue 
lorb of March nett following, ann fo Urrttifien bt~ pleafure to tbc 
Jl}oufc of Ql'.:ommon,,; ann tbat tbe tb~tt IDefennant~ tbe CUIn 
fe.cono nap Df March 4 Car. malitiofe agtren, ann flmongff tbem­
fCI\1f;g confpiren to nfffurb nun ntffta~ tbe ([ommOIl5J, tOut ttep 
fiJouln not atljourn tbemrelbe~ aecoroinrr _ to'jtbe illing~ pteafure 
befg~e fillntfien; gniJ tbat tbe faiD ~tt John' Elliot atco~ntng to 
tbe agrremcnt ann confpirac!' afo~efain bln lllnltctoutlp in pro­
pofitum et intf·ntionem prredidam in tbe ll>ouCe of ([ommon~ all 
fo~efatn fpoken tbefe falfe, pernictou~ 'I ann fenitiou£) Ulo~n~ p~e$ 
rcncnt, ~(. gltn tbat tue Cain Denzel Holies t acCo~ntllJJ to tbe 
agteement ann tonfpitatp afo~efatn tet1lleen btm ann tbe otber 
i)rfenl1(mta, tocn ann tbete falfo, malitlofe, et feditiofe tltteren 
hOEC falfa, maliciofa et {c~ndalofa verba precedenria, &c. -anti tbat 
tbe fain DeNzel HoJJes, ann Benjamin Valentine fecundom agrea­
mentum & confpirationem przditt. &c. ad intentionem et propofi. 
t,um pr.edid. utteten tbe fain lnOln~ upon toe "falb feconb nap or 
March, after tbe fignifptnlJ tbe l1ltng~ plearure to anjourn; ann 
tbe fatb 0ir John Finch, toe ~peaker, entJ€nboureb to get out 
of tbe QCpntt, acco!ntng to toe "tltng!J 4tomman'O, ~bfP vi et ar­
mis manu forti et illicito atfaulten, ebU· intteatell, anlJ fOlctblp 11e== 
taincn bim tn tbe ~bair; ann aftetl11arnn being out of tbt QC~att 
toep atfaulteb bfm in tbe ~ouCe, ann eun entreateb bim, et vio­
lenter manu forti et illicito blelU bim to tbe 'ltbatr, ann tbluff bitu 

~, tnto it. Wbereupon tbete tuas; great tumult anll commotton 
in tbe $oufe, to tpe gteat terro! qf tbe <ltommonf.; tbere alfem\: 
bleil, 8Jjainft tbtit aUeatance tn maximum contemptum, ann to 
tbe nitl)ertfon of toe Bing, bt~ <!trown ann Dtgnttl', fOl tobich 
ec. ~o tbt~ 3lnfo~mation. tbe DefentJants appearina, pfeanetl 
to tbc 3lutifnictton of tbt~4tourt, ~bnt tbe €otlrt oUlIbt not to 
babe ([onuran~ tbereof, becaufe it i~ fo~ offences Ilone tn 1&ar­
Uament, anb ougbt to be tbere etftminen ann punUl)en, ann noc 
elfclubet.c. lit 1t1a~ tbtteupon l1emutren, ann after argument 
atJjungctJ, ~bat tbep oUllbt to anfwer, fO~ tbe €barge ts fo~ con\: 
fptracp, fel1tttotl~ aaa ann p~actifes, to flop tbe anjournment' of 
tbe ~arUament, 1l1btcb map be etaminen out of 10atliament, 
being fentttou~ ann unlawful gct~; ann tbi~ (lCourt rna!, take 
~OllUrance anll punUb tbem; aftetl.l1atna nibft~ mule~ beIng 
ntben llgainff tbem, viz. ~tr Johe Elliot, tbat be fi)oulb be com\: 
mitten to tbe Tower, ann f(Jouln pap 1000 J. ftne, anti upon bt~ 
enlargement oJouln ~nn ~utrtie~ fo~ bt~ go~n bebabtout; ann 
againff HolIes, tbat be OJOUlb pap, a tboufann S)!)atk~, nnn ffJanlo 
be tmp~tfon£n, attn finn ~utette~ \ft. gnn agafnff Valentine ~ 
tbat be lI)ouln pap 500 l. ftne, be tmPlifonen ann finn eure:: 
ties. . 
Then Mr.Vaughan laid much Emphafis upouthe word,machi1/{lns 
~ i?ltnZl/tns, elk. and then went on, That the Houfe of C0mmons 

. had 



6~ ----------------------------------------------had not only read the Cafe as it was in the Book, but did look into 
the Record, where in the Information it felf they found forne con­
iiderable differences from the Print,As that the Crime alledged con­
filling partly of Words (poken in the Houfe, partly of Criminal 
At.bons P!etended to be cOffiq.itted; The Gentlemen accufed 
pleaded {cverally, namely fpecially to the Words, and a feveral 
Plea apart to the Criminal AClions; But the Court dealt fo craftily 
thatthey over-ruled the whole Plea, mingled together and took it 
in General, fo that perhaps whatfoever Was Criminal in the Ad-ions 
might fcrve for a Jufiification of their Rule, ;lnd might make it 
feem in time to become a Prefident, and a Ruled Cafe againft the 
liberty of Speech in Parliament, which they durft oot flngl y and 
bare·fac'd have done. 

The Houfe of Commons did take care to enquire, what ancient 
Laws did fortifie this the greateR Priviledge of both fIoufes, and 
they found in the fourth year of Henry the Elghth,An At} concern~ 
iog one Ri,,,-arJ Strowd, who was a Member of Parliament, and 
was fined at the Stanoery Courts in the Wen for condefcending and 
agreeing with other Members of the Haufe to pafs certain Ads to 
the prejudice oftha Stannfries; This A.t} was made occafionally 
for him,) but did reach (0 every Member of Parliament that then 
was, or flull be ; The very words being, viz. 

ann ObEt tbat it be <fnactetl bp tbe fame gutbo~itl' tbnt aU 
~Utt~1 gccufement~, ,«onnemnatiom" <ftecution~, 1ftncG, a~ 
m£rcement~, 10unUlJment~ ~ <ZCo~retttons -. <Ii)~te\laltC£s, <1tbar~ 
D'e~ attn 3lmpofittou~, put 0: ban, o~ bereaftet to be put o~ ban 
unto. 0: UPOll tbe fain Richard, ann to euetl' otber of tOe petron 
o~ perron~ afo!e~rpectfien tbtlt nBtu be of tbi£1 p~frent 10atUall 

ment, o~ tbat of Gnp l&atltament bereafter, tlJall be fo~ anp lBill, 
@>peukfng , lReafolttnlJ o~ DeclattnlJ of anp ~attet o~ ~JattetG 
(otlc£tninlJ tOe 10atltament to be cammencen ann treaten of, be 
uttetlv. bOtti, ann of none effect. gnn obet tbat, 15e it (lfnacten bl' 
tne fain autbo~itl'., , riC bat if tbe fain Richard Strowd, o~ an)? of aU 
tbe raitl otbcr {Setfen o~ taetfon~ beteaftet be ueten, ttoublen, o~ 
otbet\u(fe ci]arG'en ro~ allp caufe~ a£f if) afo~'eratn, tuat tben be o~ 
tbe)?, anti euerl' of tbem fo 'Often o~ teou-bIen of o~ fo~ tnt fame, to 
f)au£ arlion upan tbe ~are agatnft euetp fucb l&etfon o~ ~cr~ 
fon£) fo beting 9l troubling nnp, conteatl' to tbiS ~~iltnance an}) 
~loutfion tn tbe tubicb grltan tbe tSartp grteuen tlJaU t£Cob£t tct~ 
ble Damage~ ann <1toll~ t ann tbftt no ~lotectton, (!ftrovne, no: 
wager of lLaw tn tbe fain action in anp wife be a'OmittetJ no~ re:, 
ceiben. 

He faid, 'tis very poffible the Plea of thofe worthy Perfons,'Df1t3 

Zft HoUes, Sir John Elliot, and the refi, waS not fufficient to the 
Jurifdi&ion of the Court, if you take in ~heir C:ri!Dinal ACtions 
altogether; but., as to the Words {poken 10 Parliament the Court 
could have no Jurifdidion while this Act of 4 Htn. 8. is in force, 
'ft' hich cKtends to all Members that then were (or ever fhould be )as 

wdi 
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well as St.,.owd; and was a publick general Law though made upon 
a private and a particular occafton. 

He recommended to their Lordfhips the confideration of the time 
when thefe Words in the Cafe of Sir George Crokes Reports were 
!poken, which was the fecond of March, 4 Caro/i primi., being 
in that Parliament which began in the precedent March, l.Caro/.at 
which time the Judgment given in the Kings Bench about HilDuM 
CtJrpus was newly reverfed, which concerned the freedom of our 
per[ons, the liberty of Speech invaded in this cafe; and not long af­
ter the fame Judges (with fome others) joyned with them in the 
Cafes of Shif'-money., invaded the propriety of our Goods and E­
flates ; .10 that th€ir Lordfhips find every part of thefe Words for 
which thofe worthy perfons were accufed,Jullified. 

If any man fbould fpeak againft any of [he great Officers, as the 
Chancellor or Treafurer, or any of the refi recited in thofe Acts, as 
by acc:ufi~g t~em .of Corruption! ill C?unfel, ?r t~e IJke~ . he might 
pollibly )u{hfie htmfelfby provlOg of It; but 10 this (;a{e It was im­
poffible to do it, becaufe thofe Judgments had preceded and conclu. 
ded him, for he could make none, but by alledgmg their own Judge­
ments which they themfelves had refolved,and would not therefore 
allow to be Crimes, which .they had made for Laws . 

. He did inform their Lordfhips that the Bill in the Rolls hath ano .. 
ther Title then that he did mention; this'being that,that the Clarks 
knew it by, rather than tbe proper Titl~ 

The Words in the Cafe are charged flJ intentione, which ought 
not to be; for it is clear, and undoubted Law, that whatever is in 
it felf lawful, cannot have an unlawful intent annexed to it-Things 
unlawful may be made an higher Crime by the illnef! of the intent ; 
forinftance, taking away my Horfe is a Trcfpafs only,but intending 
to fieal him makes it Felony: borrowing my Horie, though intend­
ing to fieal him is not felony, becaufe'borrowing is lawful; and there 
were no ufe of freedom of fpeech otherwife, for a depraved intenti­
on may be annexed to any the mofl jufiiJiable Ac2ion: If a man eat 
no,fiefh he may be accufed for the depraved intention of bringing in 
the Pythtllorian Religion and fubverting the Chriflian: If a man 
drink water, he may be accufedof the depraved intention ofSul3-

. verting the Kings Government, by deltroying his Revenue both of 
Excife Bnd Cullome. 
. No man can make a doubt, but whatfoever is once Enaded is 
lawful; but nothing can corne ioto an Ad' of Parliament but it mufi: 
be firfi offered or propounded by lome body, fo that if the Ad: can 
wrong no body,no more can the £lrft propounding;theMembers mu1t 
be as tree as the Houfes; An ACl of Parliament cannot difiurbe the 
State, therefore the Debate that tends to it cannot) for it muLl b-:: 
propounded and debated before it can be Enaded. 

In the Reign of Hf11r'y the Eighth'lwhen there were fo many per~ 
fons taken by Ad; of Parliament out of the Lords Houfe,as ,rheAbbors 
and Priors, and all tile Religious Houfes and Lands taken away, It 

had 



had been a flrange Information againlt any Member of Parliament 
then: for propounding fo great an alteration in Church and State. 

BeCtdesJteligion it felf began then to be altered,and was perfeda 

ed in the beginning of Edward tbe Sixths Reign,and returned again 
to Popery in the beginning of Queen MIJries; and the ·Protefiant 
Religion reUored again in tb- beginning of Qyeen Elizabeths. 

Should a Member of Parliament in any of thefe times have been 
jufiJy informed againfi in Jhe Kings Bench for propounding or deba­
ting any of thefe aiterations: So Jhat their Lord1hips perceive the' 
rea(ons and inducements the Houfe of tommons had to pafs thefe 
Votes now prefented to their Lordfuips, 

After thefe Votes were read, viz. 

Refolved, &c. 
11~at tbe get of 10atltament 4 Hen. 8. common!)? cntituletr; 

SIn gct cOltcernittgRichard Strowd~ t~ a <!t)eneral.Jl...ah1~ cttentr~ 
inlJ to tnncmpntne aU anil tuetp tIJe ~£mber~ of botb @oure~ of 
10atUament, In aU ~atlfament~, fo~ ann toucbing anl' 15iUg, 
ftreaking, reafoning, Ol neclaring of an)? matter o~ matter~ in anti 
contcrninlJ tye ~atUament, to be communen ann tteaten of, attn lSJ 
a Declatatp~p )LalU of tbe an.cteut ann necelfarp mtlJbt~ ann ~~t~ 
lltlengcS; of ~atltam£nt. '. 

Refolved, &c. 

T llJat tbz 3ltlb!Jmellt giuen ~Car. 8lJnfnll. @)ir John Elliot ~ 
Denzel HolIes, ann Beojamin V.alentine ~rqutteSJ, in tfJe 

Jl\inlJ~ 15£ncb. \tIa~ an tl1egal31ungment, anti agafnft tbe freenom 
ann p~tuilfng~ of ~atliammt. 

To both which Votes ,·the Lords agree with the Houfe of 
Commons. ' . 

U 100n confineratfon ban tbi~ nap of a llungmetttgiurtt in tot 
<lliourt of ltltl1gS; ')Bcneb in Michaelrnas ~etm~ tn tbe fino 

~eat of iatng Charles tbe 1ftrff, a!Ja~nft ~tt John E~liot ltlnt!Jbt , 
Denzel Holles., ann Benjamm Valentme Qffqutre£s, muteo 3!ullgment 
i~ founn to be erroneou~; lit f~ o~nereb bl' tbe Jl.,o~ll~ ~ptritual 
ann t$£.l11po~al in ~arUament alfcmblen, ~fJat tbr faiD Denzel Hol­
Ies <!Cfqulr£ (now LO~ll HolIes, ')Baton of Ifeild) be nefiten to eaure 
tge llioll of tbe QI:OUtt of ll\fng~ )Beneo tnberein tl)e fain ]utigment 
t~ teco~ben, to be b~ougbt befo~£ tbe JLo~n~ in ~atHalUent bl! a 
tatrtt of <!Crtg~, to tbc eun tgat rucb futturt 3!u'Ogmcnt mal? be giben 
upon tbe Cnin ~arc, a~ tbt~ ~oure tlJaU finn meet. 

A ®elfage maSS rent to -tiJe $oufe of Qtommon~ b~ !aft Wit:! 
li~m Childe, ann ~tt Juftinian Lewin, to acquaint tgcm,tbat 

toe lLo~n~ no Cl6tCe to tbofe m.lote~ wglcb wete neli'i.1eren at tbe <lton~ 
fetence pcffcttlap. 

Die 
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Die Mercurij IS(j April 1668. 

W $ereas& <ltount£l babe bkn tbhlllap bearn at tbt15ar, a~ weU 
to atgue tbe (!Etto~a alftgnetJ b~ tbe ILOltJ HolIes, 15aron o'f 

Ifeild, upon a GJtit of (!fttOl lJepentJing in tbtss $oufe, b~oulJbt a~ 
gafna a 3lulJgment giuen tn tbe €OUtt of Kings Bench in 5 Car. I. a~ 
gatrta tbe fain )l.,o~n Holles, be tut nam~ of Denzel HolIes ~fq; ann 
otbet~ ; g~ aIfo to maintain ann tJeftn~ tbe fain 3lungment on btfJ 
~ajcatefj bebalf: tapon nue confinetatton ban of tubat batb been of~ . 
fettn on botb partfj tbeteupon, tue JLo~lJfj ~pttttual ann ~empolal 
in 10atUament, tlO 0ltJet ann anjungc, ~at tbe fattillungment gi­
ben in tbC €OUtt of Kings Bench in 5 Car. I. againll tue fain Den­
zel Holies anll otbet~, fiJaU be teuetfelJ. 

The form whereof (to be affixed to the Tranfcript of 
the Record) followeth; 

Et quia Curia P artiamenti tie Judicio {No tie ~ fuptr prtet1Jiffis 
rtddend~ nondum advifatur, dits datu! f{l tam prtediCi. Gal­

frido Palmer Mititi ~ Baronet. qui flquitur, ~c. quam prt£difl. 
Denzel Vomino Holies coram eadem Curia ufque fJd diem MerCltlrij 
decimum quintum diem Aprilis tunc prollimum fequentem npua 
Wefimaoafi. i,: Comitat. Midd. dt judicio /110 inde audiena.eo quod 
Curia prtedifl. nondum, ~c. -Ad 'Jut", diem' coram Curia pr~dia. 
'Venit tam prteJiB. Galfridus Palmer qui {t'luitur, ~c. quam l rte• 
diaus Denzel 'Domi1lfH Holies in propriiller/o'IJu fNu. Sllper quo, 
viji!, ~ per tam/em Curiam nunc hic plfnius inttlleel~ omni/;us ~ 
{ingulM prtemiffis, maturaque deliberatione inde hallita, Con/idera­
tum tl1 per Curiam prlf!di[lam. SjJuod Judicium prtedil1.ob erro­
"el prtl!di[/os e§ alios in Recordo ~ Proceffu prtediEfis comptrtor 
Revoettur, AdmtHetur ~ penitus pro(} NuUo lJabeatur. Et quod 
prtedi8. penzel Vominus HoJles ad omnia 'lute idem Deaztl Vomi. 
nus Holies occafione' Judicl} prtediC1. tJ1IItjit,Rt[fituattlr. 

Jo.Browne ~Cltric.P c1r!iaf1ltwtfJrum. 

An 
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An Alphabetical Table of the Names of the 
. Principal Cafes adjudged and Reported 

, in t his Boo~ 

A Baker verfus Will is & others 476 
Baldry v. Packard 46 

A BdY, Alderman of Lond. on Ball v. Baggerley 326 
his Cafe pogo 5,85, . Ball v. Trelawny 60 ~ 

ACton v. Symon 414 . Bannifiers Cafe ~8 
Adams v. Hilks 164 Barnaby v. Rigalt 301 
Adams v. Lord Warden of the Barkams Cafe 50 7 

Stanneries 333 Bardfeyv.Clyfton 5'41 

Anonimi, 96, f ~9,I45 ,201)202, Barfoot v. ~orton 5' 59 
229, 2n, 264,280, 297, ~I6, Bathels Cafe 570 
3 ~6, B7, 339,3 80, 403, 41~, Baynes v. Brighton 5' I)' 
464,472,499,509, 56J , 571) Bayly V. Offord 137 
579,)30,596. Bauderock v. MackaIler j ~o 

Anfley v. Ch!lpmln 157 Beale v. Beale 38 ~ 
Angel v. Sir William Cooper Beamond v. Long 208,227 

Appleton v. Stoughton 
Arundell v. Saunders 
Arundell v. Mare 
Arfcott v. Heale 

517 Beare v. Woodley 1)4 
516 Bells Cafe 449 
502 Benfon v. Flower and Blackwell 
)52 . 166 

6 Sir Simon Bennets Cafe 
Sir John Bennet v. Eafden 597 

104 
5)' Afpie v. Pernbridg 

Afcoughs Cafe in the Court of Benfieds Cafe 
Bethy II v. Parry 
Berry v. Heard 
Bigot v. Smith 
Birt v. Manning 
Bland v. Inman 

58~ 
189 
241.. 
102 

Wards 
Atkey v. Heard 
Audley v. Halfey 
Aylefworth v. Chadwell 

B 

Babington v. Wood 
Bachellor v. Gage 
Bacon v. Bacon 
Bagnal v. Knight 
Kiker v. Hacking 
Baker v. Breerman 

52) 
21 9 
148 

38 

Biage v. Gold 
Blunden v. Bawgh 

180 Blyz ud v. Barns 
188 I Sir John Bodydl v. 
601 \ 

551 I Bord v. Cudmore 
387,40)' Boulton v. Banks 

418 Boreton v. Nicholls 
H hhh 2 

'. 

42) 
288 

447,47} 
3°2 
j07 

BodveH 
17° 
8) 

254 
36~,401 
B,)wer 
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The firft Table. 

Bower and his wife verJus Coo- ClothwoIthy ver[us Clothwor-
per 486 thy 4~6 

Bradfiock v. Scovell 434 Ct)drington v. Rodman 198 
Brett v. Read 343 Sir Edw. Cokes" Sheriff,&c. 25 

BricesCafe 59~ Cokev.Younger 16 
Brikendens Cafe 9 €oke v. Dowze 24 I 
Brian v. Cockman 322 Coke v. Coke 51 1 
Bryan v. Wikes 572 CQOks Cafe 5"57 
Bryan v. Wetherhead 17 Collis v. Malon 282. 
Brown v. TaylQr 38 Corrgham v. King 22I 

Brown v. Hancock I' 5 Coplarld v. Pyott 244 
Ld. Brooks v. Ld. Goring 197 Coopers Cafe 544 
Broxhorn v. Dagar 320 ' ~orbe.t~. Bans . 441 
Bull v. Wiatt ~88 SIr WIlham Courtney v. SIr Ri .. 
Bumfieds Cafe -1-381448 chard <?re(mvile 209 

Butler v. the Prefid~nt of the Cort v. Bdhnp of St.Davids ~41 .. 
Colledge ofPhyficlans 256 348 

Burgoin v. Spurling 273,28 3 Cox's Cafe, 176 
Burgeffes Cafe 3'65 Crane v. Crampton lC 
Bufuel and othersv. Ya]ler 4Q8 Crane v. Holland 13 8 
Burwellllnd Harwells Cafe 597 Crayford v. Crayford 106 

Crawleys Cafe 567 
c Sir Randal Crew v. Sir George 

Calma dies Cafe 
Canway v. Aldwin 
Caroons Cafe 
Carlion v .. Mills 
Came v. Hobbs 
Lady Cavendith 

Vernon 97 
595 Cripps v. Gryfill 37 
573 Crifp v.Prat 548 
8,9 Crowley v. Dawfon 204 

29 1 Artb .. Crohagens Caie, 332. 

!' 

2 I Crump v. Barne j I 

v. Middleton. Cufe v. Executors of Thorn 186 
Cucko v. Starre 285 
Cufacks Cale 128 

141 

Cawdry v. Highdey 270 

Ceeley v. Hopkin 474,480 
Ceeley v. Hoskins 50 9 c 
Chambers Cafe 1 j ~,I 68 
Chambers v. Bromfield 60 I Dalby v. Dorthall 
Chamberlain v. Turner 129 I Daly v. Belamie' 

55) 
542-

de Her thnd Chapman v. Chapman 79 Daniel v. Count 
Chapman v. Allen 271 
Chapmans Cafe 340 
Chedleys Cafe 3 j ( 
Lady Chichelley v. Thornfon 

Child v. Greenhill 
Cholmleys Cafe 
Claphams Cafe 
Claxton v. Lylborn 
Cleve v. Veer 

104 
S5j 
464 
79 

52 2-

450 A57 

.' 

DarroLfe v. Newbott 
Davenport v. Pen (ell 
Davie v. Hawkins 
Dawfon v. Lee 
D(crow v. Jenliins 
Delve v. Clerk 
DennsCafe 
Dennis v. Payne 
Derbie v. Hemming 

542. 
14) 
516 
5~ 

566 
178 
285 
115 
55 1 

59~ 
Digbic 

• 
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1he firfl Table. 

Digbie verfus White 426 Fines verfots Norton 278 
Dike v. Ricks 3 ~ S' Filh v. Wagfiaff 318 
Dodfon v. Lynn 475 . Sir John Firzherbert v. Fitzher-
Done v. Smethier & Leegh 415 bert 48 ;,484,4.87 
Dow v. Golding 196 Flight v. Crafden 8 
Down v. Hathwayte 416,418 flowers Cafe 2 II 
Downs v. Winterflood 202 Flower v. Elgar 214 
Dorchellerv.Webb ~72 Flowerv.Baldwin 21 7 
Drake v. Corderoy 288 Forger v. Sales !47 
Druke v. Munday 207 Fofter v. Smith 3 r 
Drakes Cafe 2.20 Fortherbys Cafe 62 
Sir John Dreydon, &c. v. Yates Freemans Cafe 579 

and the Bp. of Peterborough fryer v. Fawkenor 164 
585 Fulwoods Cafe 482>484,488 

Dunfcomb v. Smith 
Sir Edw. Duncombs Cafe 
Vicount Dunbarrs Cafe 
Dymmock v. Fawcett 

164 492 

366 Fynch v. Lamb 294 

E 

j49 
39j 

Eaton verJIM Ayloff 110 

Edgar and Webb v. Sorrel 169 
Edwards v. Woodden 32 j 
Edwards v. Rogers )24, 54~ 
Eliot v. SI{ypp 3 ~ 8 
Sir John Elliot & Hollis C~fe 181 
Ellis v. Johnfon 2'1 
Eve v. Wright, 75 
Evans and Fynches Cafe 47~ 
Evans and Cottingtons Cafe 506 
Evelins Cafe 551 
Eyres v. Eyres 51 
Eyres v. Taunton 295,312 

F 

Facy v. Long 237,559 
Fairwethers Cafe 348 
Faveley v. Eafion 269,276 
Farrer v. EngIilh 19 
Farington v. Prince 10 

Farington v. Keymer Ill. 

'Fawkner v. Bellingham 80,214 
Sir Gregory Fenner v. Nicholfon 

and Pafefeild 6 J 

Fenns Cafe 3 I 4 
Sir Henry Ferrers Cafr, 3i I 

G 

Gee verfus Freedland 47 
Geery v. ReafoD {28 

George v. Harvie 282,324 
Gennings v. Lake r 68 
Gilpin ver(us . • • . . . 161 

Gilbert v. Fletcher 179 
Girlings Cafe 446 
Gobbets Cafe 3 ~ 9 
Goodyear v. Flatt 47 I 
Goodyear v. Billiop 26) 
Goldfmith v. Sydnor ~62 
Goodwin v. Sir Rich. Moor 16r 
Goodwin v. Ann Weft 522,)40 
Golhawk v. Chiggell ,,1)4 
Gray v. Felder 209 
Lord Grays Cafe 608 
Greens Cafe 16 
Green v. Guy 146 
Green v. Lincoln 3 18 
Gro£fe v. Gayer 172 
Gryffyth v. Jenkins 178 
Gryffyth v. Byddle 27') 
Gryffyth and his Wife v. Lewis 

and his wife 444 
Gryffyths Cafe j90 

Gryfyle v. Wbit~ock 28 ~ 
Gwyn v. Gwyn 310 

Gybbs v. Wibourn 526 
Gymlet v. Sands ~9I 

H Hill 
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The (zrft Table. 

H 

Hall verf~ts Madhal 497 
Halleys Cafe 87 
HaUey v. Stanton . 268 
Hlltoway s Cafe I j I 

Hallyday v. Oxenbrig 234 
Haymond v. Dod 5' 
Harrifons Cafe 5°3 
Harlow v. Wright 1 95 
Harris v. Richards 2. 72 

Huts Cilfe 350 

Hawkins v. Bilhead 40 4 
Hayes v. Hayes. . 4 ~ 3 
Lord Haftings v. SIr ArchIbald 

Douglafs 343 
Anne Healing v. Lord Major of 

London 574 
Hearn v. Allen 57 
Helier v. Hundred de Bef!hurft 

211 

...... v. Heliers 175 
Herbert v. Laughluyn 492 

Hilron v. Bembridge 440 

Hilton v. Pawle 9 2 

Hill v. Thornton 165 
Hitcham v. Porter 286,41 9 
Hinney v. Wilkenfon 387 
Hix 1/. Holingthed '2.61 

Hobert and Strouds Cafe 209 
Hodges v.Moyfe and Scriven 45 

Holm v. Heylock 200 

Humphry v. Knight 45'5' 
Humphry v. Stanfeild 469 
Hyot v. Hoxton and Broughton 

. . 15 ~ 
Hi nd v. BJfh(')p of Chlchefi. 237 

I 

James ver(us Heyward ) 84 
Jamesv. Turney 497,532. 
Jaxtonv. Tanner ~j6 
Jeffes Cafe 1 75 
Jeffrys v. Payne 510 . 

Jenkins v. Young 2 jO 

Jennings v. Vandeput 26j 
Jeroms Cafe 74 
Jeffon v. Lruon 254 
Inkerfols v. Samms ))0 

Johns v. Rowe .Ic6 
Johns and Rcbinfon v. Dodf. 

worth 
Johns v. Stayner 
Johns v. Stratford 
Johnfon v. Rowe 
JohofoD v. Davie. 
Ireland v. Blackwell 
Ifham v. York 
li'ham 'v. Morrice 
Juxon v. Thornhill 

K 

1 92 

272,281 

30 9 . 
'26) 

32 7 
570 

14 
)09 

132 

Hodgkinfon v. Whood 23 
Holms v. Savill 116 Kadwallader 'v. BriAn 161. 
Holm v. Lucas 6 Keeley v. Manning 180 

Holms Cafe 576 Kerchevall v. Smith 28) 
Holt v. Sambach 103 ,KendaH v. Fox 145' 
Hollingfheds Cafe 229 Kenion v. Davies 487 
Hopeftill v. Searle 386 Kelland v. White 494 
Sir Charles Howards Cafe 59 Earl of Kent v.Sreward and 5cot 
Howell Jobn v. Thomas 9[ 35 8 
••.•.. v.Hopkins )65' Kempv.Barnard 51j 
HoueH v. BJrns 381. Kiffyn v. Vaugh~n 262 

Horn 'V. B,Hber 421 Kirtom Caft: in the Court of 
Hughsv.Farrer 141 Wards 87 
Hughs v. B..:nnet 49)" The King v. Maynard 2} I 

Hughs Cafe' 196 The King and Codringtcn 'V. 

Hughs v. Harris 2 2 9 Rodma.n 198 
Ttle 
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, . Tile firfl Table. 

I
rKing ver]us SirJamesWing­

fidd 251 

King v. Elliot, HolIes, and 

I 
Valentine 181 

King v. Hobart and Stroud 
•• . 209 , I KIng and Barn$ v. Hill and 
Windfor 2.j7. 

King v.Major and Conpnon-
alty of London 2ft 

King v.Ward and Lyme 266 
u King v. Sherington Talbot 
-=< 311 

~ I King v. Baglliaw 347,1 6 [ 
King v. Archbifhop of (i;an-

terbury and Prieft 354 

I 
King v. Sir Bafil Brook 40 9 
King v. Mynn 410 
King v. Inhabitants of Ep-

J 
"worth 439 

. King v. Rooks 491 

. King v. Hewayd 498 
J King and Informer v. Freed-

i laoo 499 

I King againft Sir John Drey-

Le Marchant v.Ra\\lfon 274,278 
Launder v. Brooks 5(11 

Lawfons Cafe 50 7 
Lawe v. Harwood 140 

Lewknor v. Cruchley 140 

Leycroftv. Dunker ~17 
Richard Lees Cafe 5'7. 
Le~ v. Boothbye. 52.1 

Lee v. Ruffel 560 
Levetts Cafe S'~8 
Ley tons Cafe 584 
Earl of Lincolns Cafe itt Star-

Chamber 64 
Sir Martin Lifter 'V.Homes 544 
Lifter v. Bromley 286 
Love v. Platers 40 
Long v. Ne~hercote 14J 
Lodg v. Hollowell 587 
Major and Commonalty of Lon· 

don v. Alford 57J 
Lloyd v. Gregory 50t. 
Lutterell v. Lea 297 
Lynnet v. Wood 157 

M 
~ . den 511 ,574 

King v. Lord %04 Marfhalls Cafe 9 
King 'Y. Edwards J2.0 March verJus Culpepper 70 
King v. Coke ~84 Mariot v. Kinfl1lan 119 
Kingv.Fitch 414,452. SirWiI.Mafham'll.Bridics 2.1J 
Kings v. Hilton 60~ Mathews 'U. WhettoD 2~J 
Knight v. Harvey . 25 Major v. Talbott 28) 
Kniveton v. Latham 490 Major v.Brandwood 26() 
Kynafton v. Moor .. 89 Manning v. Fitzherbert 27 { 

MacJ<allerv. Toderick ~r7,~5~; 
L 361 

Lacon verfttl Barnard • 35 
Lakins v. Sir John Lamb and 

Holt 2H' 
Lancelot v. Allen 248 
Langham v. Bewett 68,69 
Lancafter v. Keyleygh 300 

Langden v. Stokes ~83 
Langford-bridge j 65 

. .Levanns Cafe 201 

Lawrence v. Woodward ·277 
Latham v. Atwood S 15 

Mayo v. Cogfhall 406 
Mann v. Bifhop of Brifiow and 

Hide 50$ 
Martyn v. Nicholls $7 J 
Mead v. Perkins' 261 
Mead v. Thurman 191 
Mead 'Y. Sir John Lenthall 587 
Meredith 'TJ. Joses 2.44 
Merrick 7/. Hundred de R~pef .. 

gate 1'79 
Sir Henry MildwaysCafe S9 
Mills '&. Mills l..l9,141 

Miller 



[he firfl Table. 

Miller and Johns verftH Manwa-
ring ~97 

Middlemore v. Goodale 50~, 
P 

505 Martin Pages Cafe ,~ j Z 

Sir Math. Mints Cafe 196 PalmerverJus Knight 385 
Morrice v. Prince 520 Parker 7). Grigfon. 2,82 
Morrice v. Fletcher 5' ~ Parker v. Taylor, 316 
Lord Morley 7(. Bifhop of Chi. Parker v. Bleeke 56~ 

chefier in Star-chamber 67 Parkers Cafe' , ,58 ~ 
Marley v. Pragnell 510 Peacock v. Steer 29 
Moor v. Hodges 90 Habel Peeles Cafe 11 3 
Morant v. Cummin 94 Peto 't'. Pemberton (01 

Morgan v. Green 187 Earl of Pembrook v.Sollock and 
Morgans Cafe 38~ , Green 173 
Molt v. Butler 2~6' Pewes Cale 18l 
Mnunfon v. Cleyton 255, Pewe& his wife v. Jefferys 456 
Sir William Mounfop v. Bourn Penfon v. Gooday .327,329 

(J ( " ' 51 9,5'26 : Pe~ v. Ambler 349 
M6uHn V.Slr Joh. DaJltfon 484 Peard v. Johns 382-
MoyCer v. Gray 446 Perry v. Diggs .. 494 
Mulcarry'V. Eyres 511 Perkiofon v. GiUi.~brd . 5 ~9 
M.ynn v. Coughton 1 0 9 Pelham "lJ. Hemmrng 594 
Myna v. Hynton 'J'Z.9 Phelps v. Lane' 92-

N 
Pilchard v. Kingfion 202-
Pi got "v. Pigot ' S' ~ 1 

Platt t/ .. PJummer 24 
Nafh verJus Prenon ' : ,:, .• 90' Player v. Warn BAd Dewes 54-
Needler '1J~' syttmel'and hIS Wife Plowden v. Oldford ,~81. 

4 17 ' Powell v. Plunket 51. 
Netter v. Pettival Brett 391,'395 Powtt1'v. Sheen '5 ~ I 
Nevil v.50n:(h and Df'labarr, 2.36 P-Oynter fl. Poynter J 9iJ. 
N'evifon v. Whidey SOl 'Porter 'Y. Hutchman ~1I 5' 
E~rt of Newport v. Sir Henry Porters Cafe'· ' 1,',[ '461 

,Mildmay . ,'" j 0 7' Priefi v. Wood ,"<', jOl 

Nicbols v. Walker .and 'Carter Prigions Cafe 34IdS'~ 
" 394· Price v. ParkhurG 42.0 

NNth v. Wingate 5;'9 Priofors Cafe 602 

Norton "V. Acklane 58o Protlor v. Chamberlain 564 
Norton v. Fermer III Prowfes Cafe ~89 
, " Pruett v. Drake 300 

o P1I:1fchafe v. JeggeD 7-8 
Hl.lgh Pynes Cafe 117 arm verfurpemberton 589 

Owen v, ,Thomas ap Rees 94 
&wen v. Long , ')72 
O'Kford v. ~ivet 79,91 
Earl of Oxford v. Warerh6ufe 

~. 574 

R 

Randall verfos Scory ft ~. 
R~y'mund v. Hundn:d -de Oking 

''37 
Rey-
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The firfl Table. 

Reymund verJus Burbage 580 
Reynell v. Champernoon 2.2.8 
Reve v. MaUter& Barrow 410 

Reve v. Digby 495 
Reignalds Cafe 6 j 
Rhemes v. Humphreys 254 
Roe and Bond v. Devys 563 
R(')wden v. MaHler 42 
Rolt v. Sharp 77 
Royfons Cafe 14-6 
Rockey v. Huggens 2.20 
Robenfon v. Cleyton 240 

Rofe v. Bertlett 2.92 
Roboldham v. Vanlech ~73 

S 

Sav~rn 'lHr.{tN Smith 7 
Sands v. Trefufes ~75 
Sands v. Trevillian H)7, I ~H 
Vicount Say and Seal v. Srephens 

135 
Lord Says Cafe 524 
Salvin v. Clerk 156 
Salmon v. Percivall 196 
Lord Savills Cafe 205 
Sankill v. Stocker 7. 2.4 
Sanders v. Corriith 230 

Sacheverill v.llorter 482 
Seiter v. Brown 416 
Bifhop of Salisbury v. Hunt 581 
Scavage v. Hawkins 57 I 
Seagood v. Hone ~66 
Seaman v. Bigg 420 
Seels Cafe 557 
Shalmer v. Fafter- 177 
Shepheards Cafe 190 

Stlarps Cafe B'2 
Sherman v. Lylly 597 
Sidley v. Doel .. Mondford 63 
Simms v. Smith 176,299 
SI{eviII v. Avery J 38 
Slaters Cafe 470 
Slo~ombs Cafe 441-
Sloper v. Child 595 
Smart v. Doct. Eafdale 199 
Smith v. Cra1haw, Ward, and 

Ford 15 

Smith ver/Ul Trynder 22 
Smith v. Wade rl 

Smith v. Richardfon 31 
Smith v. Allie 5 B 
Smith v. Executors of Poyndrell 

97 
Smith v. Norfolk 225 
Smith v. Hodgeskins 276 
Mary Smiths Cafe 46)' 
Smith v. Smith 410,421,42; 
Smith v. James • ;74-
Smith v. Smith 50 7 
Smith v. Cooker 5 I 1-
Smith v. Rotley 52 9 
Snape v. Norgate 167 
Snape v. Turton 472., 
Sir Richard Snowd v .. .• : ~21 
Southley v. Price 2.41 
Southold v. Daunfio£1 269 
South and others v. Griffyth 48, 
Spalding v. Spalding J 85 
Sparrow v. Matterfgck 31~ 
Spirt v. Bence 36! 
Spencer v. Medbourn and his 

Wife 420 
Spooner v. Day and Mafon 437. 
Sprig v. R~wlinfon 5,4 
Stanford v. Cooper 107. 
Sfar v. BuckhoId, 30 9 
Stephens v. Potter 99 
Stephens v. Facone 379 
Stephens Cafe 566 
Stephenfons Cafe 389 
Stile v. Fynch 38 ( 
StirIie v. Hill 2.81 
• • • . ~ v. Stringer 5' 99 
Stroud v. Hoskins 208 

Stone v. Linger 467 
Stone v. Newman 42 7,460 
Stockman v. Hampton 441 
Stonehoufe v. Corbet 18J,400 
Suttons Cafe 6.) 
Swayn v. Rogers 32 

Swayn v. Step0.ens 24),l3j 
Swyfr v. Eyres 546 
Symonds v. Mewdefworth 19~ 
Sir George Symonds v. Sir Mim 

cbael Green 403 
Iii i Symonds 
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The fir/f Table. 

Symonds 'tIerJus J'eabourn 
Sydenham v. Parr 
DoClorSybthorps Cafe .. 
Sydown v. Holm 

T 

22; 

486 w 
4 17 j' , 

422 Wlllkerver{us Riches . J 162 

Walker v. Sir John Lamb 258 
Ward v. lineor" 216 

Ward v. Pettiter ~62 
Taylor ver[us Page' 116 Walfh v. Bifhop·. 219,241 
J:aylorv.Starkey 192 Wattsv.Baker·· 264 
Taylorv. Willis 219 WallerandPettyv.Saods 274 
Taylory v. Jackfon 51j SirVililliam WaHers Cafe j7~ 
Tankerfley v. Robinfon 16 j Watkinfon v. Turner 594 
Taverner VII Skingle 226 Wefiley v. Allen. 94 
Terreys Cafe . 564 Weft v. Treude ' 187 
Thorowgood and Jaques v. Col- Aq uila Weeks Cafe 20 l 

Iins 75 · Wells v. Some 2.40 
Thorsby v. Warren 159 Webb v. Nicholls 459 
Thornton v. Lyfier 514 Whyte v. Ryfdeo 20 
Thorn v. Shering 586 Whyte v. Hanby 52} 
Topfall v. Edwards 16j Whytacres v. Hamkiofon 71 
Townley v. Chaloner 3 I 2 Whitmore v. Poretr 88 
Townfeod v .. Hunt 408 Windfor v.Hundred de Farnham 
Tolfoo v. Clerk 438 40 

Tomlingsv.Brett 517 ~ilcoc~s. v. Brad~lI. 7I 
TorIes Cafe 582 SIr Wilham WUhJpoJes Cafe 
Tredymmock v. Perryman 259 134,147 
Tregmiell v. Reeve 437 Wicks v. Shepheard 155 
Tregofe v. Wennell 5~4 Wilfon v. Chambers 262. 

Turner v. Lee 471 Wickham v. Enfeild i5r 
Turner v. Palmer ' 74 Wilkinfon v. Merryhnd 447, 
Tutter v. Hundred de Dacorn 449 

41 Marquefs of Winchefiers Cafe 
Sir Humphry Tufton and Sir 50 4 

Jehn A1hleys Cafe I 144 Sir Henry \Villiams Cafe 595 
Tyler v. Wall 228 Woolf v. Hole 91 
Tyndails Cafe ~5:z. Woolaer v. Hold 489 
Tyldeos Cafe 264,29' Woolnoughs Cafe 552. 
Ty£fyn v. Wingfield j 2 5 
Tyffio v. •• • . . • 42.' y 

" 

v Yates Vfl"JtU Sir John Dreydon 

Udall vtrJus Tyndall 
Venables Cafe • 
Vefy v. Harrys. 
Vincent v. Lefney 
Vivian v. Shipping 

&c. 589 
28 Young v. Fowler 555 

Young v. Young S6 
Young v. Pride 89 
Young v. Stowell 279 

The 



• 

The fecond Table containeth the flveral ab#rafJea 
Matters and Point! of Law, which are 'con­

troverted and refolved in the Booft 

Abatement of Writs. 

I
', N Trefpafs againft Baron and 
· F CmC ; becaufe the Baron 
· "died betwixt the day of 
. '~NiJi prius and' the day in 

· Banco,' pag.50 9 
Becaufe one of the Parceners or J oym, 
. 'tenams, Defendams,dyed, pendant 

the Writ, 574,583 

.' 
on the privity of Eftate, 183,184 

Being tranfitory, it may be laid 10 any 
C~n~ 444 

Action upon the Cafe, for faHly pro­
curing one to be €odiCted of Irea· ... 

, fon, 15,16,2;9 
For layin'g Felony to ones charge,277 

286. 
In matter of deceipt,where it lies,I41 

14.2 • 
For mifufing his Horre, 10 

for refeuing one out ofExecl1tion,and 
Acceptance. " whether it lies for the party Debtee, 

107 
Where it thall take away title of En- For falfly caufing money to be twice 
," try for a Forfeiture, 96,193,1.-34 paid, 141,142 
(:)[1-3 Bond, or other Security, before In nature of a confpiracy, whether it 

the day due, or after, whether it lies againft one only, 239,271 
"dil-cbargeth the Bond, 85,80': How it 010uld be brought, 286,3 15, 

Piflitit~ Le4es. ~, 5 Bl55 4- . 
" " For keepmg a Dog ured to bite {hf'ep, 
,= : ',': .Ac~ompt+ ! 487 

For keeping a Dog uCed to bite Hogs, 
What"plea ilialll?e .iIib~r, and what 

in difcharge of an Accompt, before 
Auditors, u6 

A fJainffone as Gardian in Socage, 
Ow hether he O\ilg~t to ~ecite the Sta-
tute of Marlbridge, 229 

whichkiiled an Hog, 25'4 
Againft an A pparatorlor falfly citing 

one, ex officio, into the Spiritual 
Court upon pretence of f<ime, 29 I 

For ftopping ancient lights in an houCe 
;1) 

For ftopping a water-cour., which 
ran tohis Mill, 499,soo,575 

" " , For er~[ting a Tallow-Furn.,ce by a 
, Chandler, to the annoyance of an 

'A£tio moritur cum pcd'pna, how to be Inn-keeper and his Guefts, 5JO 

underftood,' 540 Againft the Bailiff of a Liberty, for 
Where it fhall be' brought upon the fuffering one, who was arrefted at 
'privity of Contract, and wheI~ up· thePlaimiffs fuit,to efcape,P9, 3 30 

Iii i 1< By 



The fecond Table. 

By an Executor againfl: the Sheriff, for 
not returning a Writ executed in 
vita Teflatoris, 297 

Whether it lies for a Commoner a­
againfl: his Lord or any othtr, who 
eretts a Warren in the Land ad­
joyning, and with Conies eat up the 

• Common, ;87,388 
For difrurbance of a Commoner by 

Enc1ofure, 4 p 
W.hether it lies in nature of a 'Valore 

Maritagij, 502,50 ; 

Foran Hawk, 544,545 
Wheth~{.it lies againftTenant at wiH 

for waIte done, -J 87 
Whether it lies by Baron and Feme ,for 

wrong done to the Eftate of the 
Femt' during coverture, 438 

Action of 1rover &- Convetfion, whe­
ther it lies for money out of a bag, 

89 
Whether it lies of a Bond. What fuall 

• be faid a converfion thereof: And 
whether the date thereof ought to 
be fhewn ~62, 554,545 

Whether it lies for the Leffor, if he 
grant over,&c. againft a Stranger, 
Of the Leffee himfelf, for cutting 
and carrying away Timber-trees, 
during the Leafe for years, ~4~ 

Whether it lies by the Leffee for life, 
for cutting the Loppings, which 
were referved to the Leffee ,upon 
c:xct:pting the Trees to the Leffor, 

437,438 
WhetherTr(wer& ConverJion-ofTim-

ber-trees lies for the Bargainee of 
him in Reverfion during the Efrate 
for life, being felled and·carried a':' 
way by Tenant for life,or his Gran­
tee, ~74 

Whether Trover & Converjion lies for 
Cartel put to Pafture at a weekly 
fum, which are detained for not 
paying the pafturage, "'7 I 

Trover againfl: Baron and Feme upon 
'trover and Convcrfion, of Goods to 
the u~f them 494,495 

Whether an ACtion of Trover &- Con­
'Yerfion is within the Statute of ~ I 
lac. of Li1tZitations, 3 i 3 

ACtion of Trefpafs upon the Cafe, 
£!.!sod -vi 0- amyis cepit & chafoavit 
his Cattel into the CJoffe of 1. s. 
for which, being damage fefant, he 

paid 40 s. for amends to the faid 
J. s. 31.5 

Action upon the Statutes of Hfie and 
Cry, how th~y Ihall be .brought, 

~Il,2n,~I; 

Whether a Writ of Error lies upon 
that Action, 14.2 

Adion upon the Statute of Mainten-
ance, 23" 

Upon the Statute of ScantLilum Mag-
natum, 135,1;6 

Action upon the Cafe for words:lfthe 
words be uncertain, it lies not, ~83 

For words fpoken at two feveral days 
if damages be intirdy given,and th~ 
words fpoken at one time be not a­
ctionable, how Judgment fhall be 
given,.. . ~37,;27,p8 

Whether It lIes for faymg 1. S. is the 
reputed father offuch a baltard436 

Sufpicion is DO good caufe to juftifie 
the fpeaking of ilandrous words 57-

For words fiandring ones title :4-0 
. .. 141,469 

SpeCIal prejUdICe mull: be therein al-
ledged, 141,469 

It is not within the Statute of 2. I J Ile. 
of Limitations, 141 

For words in {candal to his Place or 
"" Office,14,15 ,40,19~,~2 ;,~29,~6 I. 

459,460,5 10,563. 
For words fcandalizing his trade or li .. 

ving, 31, u 1, ~36, 237,2.6$,270 t 

~S!., 317,319, ;82.,472.,515,5 16, 
570. 

For words, whereby lofs of life or cor .. 
poral punifhment would enfue, 52., 
92,13~, 14Q,I63, 177,~36,~68, 
~69,177,182,~8;,288, j07, 318, 
320,321 , ;2.2, 324,;16,32.7,;18, 
;29,; 37,;78"P7, 47+, 475,480, 
489,50 9,51 0 ,,; n,H ;,5'72. 

For defamation and words of inconti­
nency. I 10" 155,.219,~61,~69,18S' 
309,F~,j 39, 3 56, j93,¥'4,436, 
456,4S7,466,436,487' 

Adjournment. 
'" 

How the adjot.1rnment of the Term,or 
any the Retmns thereof, is to be 
made, II,Il,17,100,460,466 

What ~ay fhal.1 be, the firft day of the 
Jufbces fittIng, after the adjourn .. 
men~ ~OO 

Admi. 



The fecond Table. 

Itmil1ijlrtlition and Admini}trators. 

To whom it ihall be committed, 8,9, 
106 

Whetber it belongs to the Husband 
afterthe Wifes death, 106 

Where it {ball be faid to be granted 
generally,and wherefpecially, L9+ 

Where an Adminiftrator {hall pay 
cofts, 21 9 

Adminiftrator fued in the Spiritual 
Court, to make diftribution of 
goods after debts and legacies paid, 
thall have a Prohibition,61,,6; ,20 1 
2192. 

Whether an Adminiftrator may have 
a Liberlltc upon an Extent fued by 
the Executor of the Inteftate, who 
died before the Extent returned, 
and the Liberate rued, 4; 1,451,., 
457~45~,4S9 

Adminiftrator dHralftC min ore £tllte, 
bringing an Action;needs not {hew, 
That the other is infra £tatcm 17; 
annornm, "40 

Adminiftrator dur4nte minore altllte, 
where his power determines, 516 

Vide tit. Exec~ltors. 

Admiraltie. 

Refolutions upon the Cafe of Adm-i- . 

After iffue, 86,91,144,145, 148,2Q~1 
2.04,278. 

Of a Re<;ord after Verdict upon the 
mifprifioR of th~ Habe.u Corportll" 2 

Of Records after Writ of Error 
brought, 86,95,57+ 

Of the name of a Juror, whether it 
may be by the Statute of 2 I J IlC. 

. 20;,564 
Of the NiJi prim Roll after Verdi(ljl 

wh~re the entry of the Niji prius 
Roll was in placitD TranJgreffionis, 
and the Plea and Iffue were in pl4-
cito debiti, 2"/4,27 S 

Of the Re,ord of a PrJjletft, Whether it 
may be after the return tbereof,3 38 

In poiGe of J Ildgment , and after cer­
tificate thereof, upon a Writ of Er­
ror allowed, . .p 0 

Upon mifprifIon of the Clerk, after 
Writ of Error brought, 574,594, 

59S 
The Iffue Roll may .be amended by 

the ImparJa:Ilce Roll, but not c con­
'lJerfo, 46,91, 

A Record 9f ~o .Warranto,amended 
two or three years after the entry, 

Where it is the defalt of the CJer~i! 
judicial Proc.efs, there !hall be a­
mendment, ;8 

Amercements. 

fatty JurifdiCtion, 296,297 ,60 ~ Where the Amercement of the Plain. 

.Ad qU6d Damn~m. 
tiff Qught to be fev~ra1, and where 
but one 178 

An Infant ought not to pe amerced, 
S~d for ftopping an High-way, and . 410 

bow to be profecuted , 1,66,,,67 Whether for amercements in Leers 
and Coure Barons, 11 pon ad ifrrefs, 

.Alien and Deni{en damages and cofts ought to be gi-
vento the A.vowant, 5 H,5j 5 

Alien may be Adminiftrator,and take ~ Of a Clerk for altering a Record, 278 
Adminiftration of Leafes, as well How amercements in the Sheriffs turn 
as of perfoIlal things, 8,9 i ought to be eftreated & levied,27S 

The father a Merchant living beyond; 
Seas,his Child born there {han be a 
DeniCen, though the Mother be an 
Alien, ,601} 601, 

Amendment of Writs and Records. 

Where it fhall be of an OriginaIWrit, 
and in what manner, 74 

Whether it be a real or perronal A~ 
ction, 171 

W'hether anAnnuity,for life granted 
to exercife the Office of Steward 
or Park-keeper,{hall pe determined 
by tbe determination of the Of .. 

£c~ 



The fecond Table. 

fiee, . 59,60 \ Submiffion to Arbitrament by fe.al 
Whether an Annuity may be dem~nd- Bonds, v:rhere it Ihall be rai ue 

ed by Bill, 17 1 ,i72 onefubmliIion, 43j,4H 
How the Judgment in a Writ of An-

nuity {hall be for the principal and Aj[etJ+ 
arrearages; ~nd' how it fhaU be 
where it is againft the heir,43 6)43 7 

Appettl+ 

Whether it may be brought in the 
next EngliTh County for a Murder 
in Wales, 247,248 

Of an Order or Sentence from one 
Place or Court to another, whichis 
there confirm'd or revers'd.TheOr­

How tbe Plaintiff ihal! have Judg-
ment upon AlT'ets tound, 373 

Whether it Thall be Affets by difcent, 
where the father devifeth his Land 
to his fon and heir, upon condition 
that he fhall pay hIS Debts,&c: 17, 

18,16 I 

Affigns. 

der is made peremptory, 35o,3)I Whether an AtJignee in tru!l: with 0-

Appeal by the fon and heir againlt his thers, lhall be charged by 'tbe re-
Mother,for the death of his Father, ceiptofhis companion~,oronly up-
:lOd Judgment thereupon,531,5j2 r on his own recelp', jlZ 

Of w hat Covenants an Allignee of a 
Appendant, Parcel,&c. term filall take advantage by the 

Where a new-building by incroach­
ment upon the Lords wafte,was ad­
joyned to an ancient Merruag~ anna 
33 Eliz.. And in 19 Jac. the faid 
MelTuage, cum pertinentiu, was de­
mired for years; The raid new pur" 
prefture not being found [0 kaye 
been ured together with the houfe, 
pafTed not by the words cum perti­
nentiu, &c+ 17,18,169 

Whether Land lying in D. four miles 
diftant from the MelT'uage of}.S:in 
B. yet always ufed and occupIed 
with the faid Mdfuage Thall pars in 
a Devi re of the faid Meffuage, cum 
omnibU4 & finguliJ pertinentiis, &c. 

57 
Whether Land may be [aid to be ap-

pertaining to an hou[e in the Kings 
cafe, where it hath been let and oc­
cupied together with it, 169 

.Arbitrament. 

Wbat fhall be good, 216,217,226, 
26 ;,;8 3,43 h434,S4I~ 

To pay money at a Strangers houfe, 
whether it be a good Arbitrament, 

~z6 
At what time the nomination of an 

Umpire may be apPo\fited, if the 
Arbitrators cannot agree, :63 

Common Law, or by the Sratuteof 
32 H. 8+ 2~. 137,503,580 

How the Ailignee of a Revt:rfion lhall 
bring Covenant againft Lelfee for A 

years, 285 
Whether an Affignee of an Eitate, to 

which a future ufe and contingent 
Eftate is annexed, may have benefit 
of the contingent ure, 358,3'9 

Alligneeof a Rent: with what Cove­
nants chargeable, 24,25,221,222 

AHignee of a Reverfion,ol what Cove­
nants he £hall take ad vantage, 13 7 

A/flfe. 

Of what things it lies, . 551 
Of Darraign prefenrment, HI 
Of a Rent, 507'508,520,521 
Where an Affifeof Mondauncetter 

lies of Land demifabk, 563 

AJJumpftt 384, 3,H • 
. 

What {hall be raid a good conGder2ti-
oninan AiTumpfit, 19,70 .77 

It lies not bei~g~rounded upon a per­
fonal promlfe III a real C00tract, if 
the real contrac1 be execDted, 41 5 

Damages recoye,re,d. in an Affumpfit 
cannot be a bar to' a Debt upon a 
rec~rd or fpecialty, ",6 

,In an Aifumpfit tp pay a Debt, the 
Plaintiff 



Th.e fecond Table. 
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Plaintiff muft. {hew the caufe of the 
Debt:But not fo upon an Accompt, 

" II6 
Whether it lies for Rent upon a L'eafe 

for years, upon a generallhdebita­
t., 3+3 

In confideration that he {hall make a 
Leafe for years,a Leafe is made for 
years, rendring Rent: If an Af­
fumpfit lies for the Rent arrear,41 5 

whether it lies prefcmly, where the 
Contract: is to pay at feveral days, 
and rna kes a failer atthe firit, 2tp, 

HO. 
Whether one may plead in difcharge 

thereof,withoutfhewing how, 384-
Upon confiderationpaft is &ood, if it 

. be upon the Defendants reyueft, 
40 9 

To pay tantum quantum meruit for fueh 
a thing, or for doing fuch an act , 
where it fhall be good , 77,573 

To forbear a Debt per paululum temp., 
whether it be good, &e. 241 

To forbe;;J.r a Debt atiqu8 tempore, 31}9 
he alleJges that he forbore ior3 
year, If it.be good 4~9'438 

To pay money upon a Symoniacal 
Contract 337",353,361 

To pay money upon Intereft,&c.2 72 , 

273. 
In confideration that hefhould deli­

ver a general acquittance. " He al­
ledgeth th;;}t he delivered a genera) 
acquittance to a ftromger, to the'ufe 
of the party, 19 

In confideration, that they fhall ac­
compt together. And the Defen­
dant, being found in arrearages, 
promifed to pay, 116 

Af[umpfit to pay for wedding Appa­
rel,to what apparel it {hall extend, 

, 5; 
To give fo much in marriage with his 

o daughter,as he gave with any other 
daughter, How to be expounded, 

186 
Firmum [aeere to fuch a woman fuch a 

Portion; whether/it amounts to a 
warranting of [0 much, &c. 202 

To pay fo many French pieces, whe­
ther they be to be intended French 
Crowns, 194,195 

Vide ;'34,385. & in tit. Conjideration 
and Time, 

Attainder. 

Ina Premunire,how it fhall relate, 172 
Attaint lies in a Writ of Enquiry of 

wafte, ; 414 

Atturmy. 

oW hat Priviledges he hath, II, 389 
How punifhed for dealing falfly in his 

place, 74 
Whethe·r he {hall have an action; of 

Debt for fumswhich he Jaidout., as 
Solicitor, in another Court, where­
in he isnotAtturney, 1613 

for what fums laid out by him he lball 
be allowed, J07,IS9,I6Cl> 

Whether he lhall maintain an Adion 
"for calling him Common Barrettor 

Tf":d' 0 F" 0 ,rr;rr:d 192 
y z :m m. mrs (lJjeJJe , and Pri'ViledgcJ. 

Attornment. 

Whether Attornment to the Grant'of 
a Reverfionmaybe by words of 
alfent thereto, fpoken to a meer 
[tranger, and what fhall be a good 
attornment, 44°,44 1 

Audita ~ereltl. 

What ilia]) be a good [urmife in an 
.A uiiita /Zuerela, I 53,214-

Againft whom it (hall be brought ~ 
where one recovers Debt :J.nd af­
figns the Extent over, and after­
wards releaferh all Judgments and 
Executions 214 

Upon a Judgment in TrefpafS by two, 
furmltjng that a third perron was 
party to the Trefpafs, and after thl;! 
Judgment,had made fatisfatlion for 
the fame, 4'Q,444, 

By three; where Judgment is againit 
all three, and one is only taken in 
Execution, \Nhether the two who 
were not taken in Execution may 
joyn with him, 4-4; 

Avermcnt. 

When it may againft t~c words of 2:. 

Deed) 50! 
\V;'~r~ 
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Where it ought to be fpecially plead-
ed, 61 

W here a general A vermel1t fhaU be 
allowed, 541,S4; 

That a recovery againft 1. S. for 
Trefpafs of Battery in one Ceunty 
and againft 1. N. for Trefpafs of 
Battery in another County, is OBe 
and the fame Trefpafs, 444 

.Ancient Demeafn. 

Whether it may be pleaded after Im-
parlance, 9 

Cuftome there,that the Lands are de­
fcendable to the eldeft daughter, 

4-84 
Avowry. 

For part of a Rent,and thews not how 
he is fatisfied of the rcfidue,is iJI,I04 

Whether in an Avowry for anHariot, 
the Avowant ought to {hew the 
kind of beaft and the price thereof, 
,,60. 

Where cons and damages fuall be a~ 
lowed ioan AvowrY,497,5P,5H 
5;4-,535· 

.Authority. 

When itJball be faid to be pur[uoo, 
21' 

What lhall be Authority to an Execu~ 
tor ,to feU after the death of Tenant 
for life; and whether a furviving 

• Executor may fell, ;81. 

Award, vide .Arbitrament. 

Bltnk!:Hpt. .. 

W Hat intereft he hath in Goods 
extended before the Liberate, 

149,166,176,177 
How:a Debt due to a Bankrupt by 

fimple Contract, and afligned to Oil 

Creditor by the Commiffioners, 
fhall be recovered 187,209 

Whether an Inn-keeper be within the 
Statute of Bankrupts, 549,550 

Whether a Shoemaker be within the 
raid Statute, ; I 

ride tit. Bargiiil1 ~(ld Salt', ItfldCop)'o 
hold. 

BArgain ,lind Sale. 

We~, by Cuftome, CopyhoJderin 
Fee dying feized,his wife is to have 
it during her life: And he becom­
ing Bankrupt, the Commiffioners, 
by Indenture inroIled,bargains and 
fells the raid Land: The Bliron dies, 
the Feme is admitted, and after= 
wards the Bargainee admitted; 
whether the Ell-ate vefted in the 
Bargainee before admittance, 568, 
569. 

Baron or Peer. Vide Peer. 

Baron of the Exchequer. Vide 1udglJ. 

Baron &- Feme. 

Where they oUght to joyn ill AClions, 
4 19,4;7,438,50 5,554,594-

Where they ought to be fued joyntly, 
"54,417 

Where he fhaI1lJave the [ole A Clio n 
for beating his wife, 90,9 J, 175 

Baron and Feme are fued to outlawry, 
and before the outlawry the Baron 
or the Feme appear: what lhall be 
done, ~nd how the apparance 1baIl 
be entred, . 58,59 

Baron and Feme Adminilhatrix,reco­
ver debt and damages: The F emc 
dies: The Baron lhall not have Scire 
jAciH4, 1.08,227,218,464 

Bart)1Z and Feme Executrix, bow the 
Judgment lhall be upon a DeVIlJlIl­
vie of the Feme, 519,5"6 

IAronreleafeth the Suit of his Feme, 
for Defamation, in the Spiritual 
Court. It is a good releaCe qltoad 
the cofts, but not qHoad the Defa­
mation, 1.11. 

6llron·fued by his Feme in the Spiritual 
Court, inforced to pay his wifes 
cofts in Suit againft himfe1f, 16 

Baron and F fme fued in Trefpafs; the 
Baron di~s betwixt the day of Nifi 
prim and day in Banco: WHether 
Judgment {hall be entred againft 
the Feme 509 

Baron and Feme rued in Trefpafs; 
The B{lrotl is acquitted t wherher 
t~e J udgmt'nt !hall be 3ga'inft both 

qJjMd 
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qHod capiantur, 40640j ,513 
Baron Copiholder in right of hi!l Feme, 

forfeits it: whether the Feme and 
her heirs, after the death of the Ba­
ron, (ball be bound thereby, 7 

J3.:tron feized in fee, makes feoffment 
[0 [he ure of himrelf and Feme, .lOd 
to the heirs of the Survivor of them; 
and afterward makes a feoffment of 
the fame Land, and dies: the Feme 
enters: The feoffment of the Baron 
hath deftroyed the contingent ure 
of the Fee, I e>2 

Baron and Feme, Joyntenants in Fee 
by purchafe~ during the coverture! 
The Baron role makes a Leare for' 
2 I years by Indenture, rendring the 
ancient rent, and dies: Whether it, 
fhall bind the Feme, 22)23 

Baron pofIeffed of a Leafe for years, he 
and his Feme joyn in a Leafe, ren­
dring rent to them and the Survivor 
of them:Whether the rent be good 
to the Feme, 288,289,29° 

Feme. Tenant for life of an Hop­
ground, dies immediately before 
their gathering, The Baron Ihall 
have thelllt: 5 15 

Whether the Baron may devife the 
wearing Jewels of his Femr, ;'4;, 
144,345,346• 

They cannot be joyntly charg~d for 
, converting goods to their own ufe, 

Vide tit. Feme. 
254,494,495 

-Btilronet. 

Whether it be a nameof dignity, and 
within the intention of the Statute 
of 1 Ed.6.cap.4, I04,j7I'~72 

. 
Action brought by an Atturney, for 

calling him common Barretter, I 92 
EndiCl:ments for Barretrry, 34°,348 

) Bar to Actions. 

Bar certain to common intendment is 
good,. . 6,195 

If a Repllcatlon be not good, yet if the 
bar be ill in 'fubftance, Judgment 
1hall be for the Plaintiff, 5 

Being pleaded at large, willi t.: it may 
be anlwe-red by Replication at large 

;~4-
In an Attion of Trover for good~ j 

That he recovered in Trefpafs for 
the lame goods, H,;6 

Pleaded in Debt ,upon an Obligation, • 
although it anfwers not precddy to 
the condition, yet w here good, 195 

Baftard. 

Who {hall be accounted the reputed 
father, 341, HO,35 1,470 

How he {hall be provided for by the 
Parifh, or repmed father, by the 
Statutes of IS Eliz. and; Carol. 

341,; 50,3) 1,436)+ 7°,411 

Battail. 

Battail gaged in ~ Writ of Right, 522, 

Bayle. 

Falfiy offered and infufficienr, bow to 
be punilhed, 146 

Bayle fufficient tendred to a Sergeant, 
who by one was arrefted upon a 
Plaint in London; whether the Ser­
ge:ant be bound to accept thereof: 
t\.nd what remedy for the party, if 
he ihonld refure, 196 

Bayle granted UPOg Habeas CorpuJ, 

5°7,552,558 
Writ of Error brought by rhe Bayle, 

for a Judgment given againft the 
Principal, 562 

Where aC apias is fued againfl: the Bail, 
and he taken in Execution, without 
any Scire facias fued againfi: him, it 
£hall be Error, 562 

writ of Error brought by the Princi­
pal and Bail, for an Error in the 
principal Judgment, and executi­
on againft the Bail; and therefore 
sbared, • 408,574,575 

Bail in the Kings Bench, how it differs 
from Bail in the Common Pleas, 

481 

Bltilif{ of Liberties. 

Whether he may make anExtent upon 
an Elegit,& deliver the moictY,3 19 

Kkk k Where 
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Where hefhall juftifie and excufe, r 
where the Sheriff himfelf cannot, 

446,'447 

Bill of Exceptions. 

: W here and when a Bill of Exception 
fhall be for not admittingE vidence; 
and what fhall be done thereupon, 

;42 

Bill of Riview. 

Where it cannot lie, 4",312,35 I 

EM petitum. 

Where aided after Verdict, 

Bifhop+ 

301 

What Grants orLeafes of Biihops fhall 
bind their Succeifors, J 6, I 7,47,48, 
49,5°,256,258,2.79,557. 

Of an ancient Office, with an addition 
of a new Fee which is confirmed; 
whether it ihall bind the Succeffor 
for any parr,4 7,415,49,5°,279,557 

• May gramLettersofInftitution under 
any Seal, and out of his Diocefs,342 

His Certificate of accouplement in loy-
al Matrimony, 351,152 

Brewers. 

Bylaw. 

What, and whom it Ihall bind, 498 

CapiM. 

I T cannot be awarded againft the 
Principal, without fuing Scire fa­

cilU againft the Bail, 
Where Judgment (ball be "idea capia-

t~r, . . 178,34<;,,406,4°7 
C~puts omItted 10 an Endlctmenr of 

Recufancy;and therefore erroneous 
50 5 

De AccoHp/e in loyal Matrimony, hew 
to be made, 35 1 

Of one being beyond Seas, under rhe 
Seal of the Town where he was re­
fidem, without oath, for the truth 
thereof, and one fwornforthe ex­
pofition thereof, is not- allowable, 

(' 365 

C 
. . • 

erC;(Jr4r~. 

Where it may beawarded'to ctrtine 
another Cercior4ri, 9 I 

WheIe it may be to certifie an origin-aI, 
- where an original is aUedged to be 

certified, 91;410 
Whether they may be faid to be Vicru- To remove an Endicrment of Felony 

alers within the Statute of 21 B.8. lout of the Cinque Ports, how to be 
II~ I directed, 2)2,253,26.4,265,29 1 

Whether Brewers and Bakers be with- To remove a Record out of the Kings 
in the Statute of 5 Eliz.. for ufing a Bench into the Chancery, whether 
Trade,&c. 499 - allowable, 2~)7,'l98 

Whether it may be direlted into 'fr:lIles 
to remove ~n Endictment from 
thence, B I, B"= 

/ Bruer;", what, 179. 

lJurni"tg of hf'JI,,[eS. 

Where it is felony, and where not, 
. 337,338 

Burrough EngliJh. 

The Cufrom theFeof expounded,41 I, 
4Il,4 I j. 

How faid to be always open, 3 
Its JurifJittion, 19'0,19 I 
Whether it" can give relief againIt 

Dower, 191 
Whether a Decree in Chancery lhall 

n?t be re~examined upon Bill of re',.. 
. VIew, 40 ,312 

The proceedings there, upon a Statute 
Staple 
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Staple, 

Cheaters. 

With falfe Dice, how to be ufed, 234 
Judgment againft one for cheating 

with [alre Tokens, 564 

Churchwardens. 

EleCted by the Parifh, and .not by the 
Parr on, 589 

Writ awarded to the Ecclefiaftical 
Court, for admitting him to his 
Office, 589 

Where they !ball have double eofts in 
Suits againfl: them, 175,285,467 

Their Liberties, 247,2St.,2H,29I 
How Writs ought to be direCted thi-

ther, 252,25;,264)265,291 

Clergy. 

Where it {hall be taken away from one 
who robs a Chamber in an Inns of 
Court, no perron being in the faid 
Chamber, but in other parts of the 
houfe, 473,474. 

If the Principal prays his Clergy, and 
hath allowance thereof,theAccelfo­
ry is to be difcharged without being 
put to his book, 566_567_ 

CollFtjim,Covin,or FrillHd. 

Where it {hall be intended without be-
ing found, 48 ;'484. 

Where it fhall not be intended unlefs 
expreOy found, 55°.55 1• 

Commiffion and CommiJlioners. 

Commiffion in the time of one King 
executed in the time of another be­
fore notice; Whether it be not de­
termined, and to what purpofe it 
fball be good, 97.98.99. 

Com miffioners for Ecclefiaftical mat­
ters, how, and in what cafes th~y 
ought to proceed,by Fine or impri­
(onment, 1 13.114.110. 

Via. Court Ecr;leftaflicili. 

Common and Commoner. 

Whether a Commoner may kill Co .. 
nies eatmg up his Common, 387, 
3l)8. 

Common granted ubuHnque & qUlIln­
docHnque 4veria foa juerint; What 
p:affech thereby, 599 

Common appendant cannot be feve­
red from the Soil by Grant, 54~ 

Common appurtenant to a Manor, be­
ing certain, may be annexed [0 par­

'eel of the Manor,or may be fevered 
from it, 432 

Whether common appurtenant may 
be created by Deed within time of 
memory,and whether it may be di­
vided, 482 

Common granted to one in his Manor 
and Lands of D. The Grantee may 
claim Common in any part of the 
Manor, 599' 

None may imide himfelftoanyprofit 
a prendcr in alieno Solo, without 
Grant or Prefcription, S42 . 

Common RecQvery. 

Againft the King, not good, 96 
By an Infant, how good, 307 
Vide tit. Reco'Very. 

Conditions • 

What words {hall make a Condition, 
. ' . 128, 129,455,45 6 

The performance ofa ConditIon pre­
cedent ought to be averred, I~5, 
;8 I. , 

Condition of an Obligation to enjoy 
fuch Lands; whether the ObJigor 
is to warrant it againft 1lOlawfui Ti'­
cle~ 5 

Condition to furrender upon forfei­
ture of payment of money at a day 
certain: The money is paid before 
the day, Whether it be a good per­
formance, 2 s+ 

Upon an Obligation to perform aU 
Covenants, Payments and Agree­
~ents in a Leafe ; whether the Ob­
ligor ought to pay the rent without 
demand, 76,77 

Leffee for one and twenty years, upon 
Kkk k 2, con. 
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condition that be !hall not alien a­
ny part above three years, during 
the term; if otherwifc,the Leafe to 
be void: Who lets for three years, 
and [0 from three years to three 
years,during the term of his life, if 
he Jived (0 10ng:Whether this were 
a breach of the Condition,s I 1,5 12. 

" 

confefs and avoid. 

Where one of the parties claim by a 
later Grant from one and the fame 
party, there needs not any confeffi­
on and avoiding his title, 5 S 1 

What fhaU be a good confeffion and 
avoidance in a Plea; and where it 
fhall be good without Traverfe,and 
where not, ;2.5,494 

Confirmlltion. 

Where it may inlarge an Eftate, .or 
make .~n Eftate in e./fe, which was 
barred by a fine, 478,479 

Of a Leare by a ParCon made in 9 Eli~. 
the confirmation being in 14 Eliz.. 
by another Patron and Ordinary , 
then were at the time of the Leare 
made, yet good, 38 

Conftderations. 

In an Alfumpfit, 8,19,2.0,173,"72., 
2.73,4°9. 

To raife ufes, 52.9 
To forbear pllululum tempHJ, 241 
Vide lit. AfJumpftt. 

Con[HltfJtion. 

Granted for the probate of a Will 
~olld Bona1whete the will is made 
ef Lands and Goods, 16 f, --r66, j 9 I, 
~95· 

Whether it lhall be granted wid-lout 
motion, if theDefendant anf wer not 
to the Prohibition, "38,239 

Vide ProhibitiDn. 

Copyhold And Copyholder. 

fine for a Copyholder to pay upon 
his admittance, 1;:;6 

A Copyholder by the Common Law 
without fpecial Cuftome, cannot, 
make_a Leare for obe year; but it is 
a forfeitore, 1. j j,2 34 

whetherCopyholds be within the Sra ... 
tute of DeniJ conditionalibUJ,4",41. 
44,45+ 

Whether Copyhold be liable to the 
Statute ofBankrupts,~49,5 5e),563 
569. 

Copyholder by Iicen[e lets itbyInden­
ture, with divers Covenants;and af­
terwards furrenders to the ufe of a­
nother: Whether his Affignee fhall 
have benefit of the Covenant,24,25 

Copyholder for life furrenders to the 
ufe of another;and theLordaccepts, 
and grants it to Cefiy que ufo for his 
life: He dies: Whet-her the firft Co­
pyholder fhall re-have it, 20) 

Copyholder furrenders out of Co un: ; 
In whom the intereft refts, until he 
be prefented and admitted, 27 h 
2.8;,569,S7CJ • 

Copyholder [urrenders twenty acres 
into the Tenants hands, according 
to agreement upon condition,to be 
void,&c. And before the time pr.:.­
fixed, he furrtl'lders one of the 
twenty acres to another, and after­
wards performs the condition! 
Whether this fecond furrender be 
good, 2.7;,2.74,2.8;,,,84 

Copyhold fuerenders to the ufe of one 
out of Court, upon condition to be 
void ; and afterwards before the 
condition performed, furrenders to 
the ure of another! The condition 
is perform'd ; the fecond furrender 
is prefented, & the party admitted, 
the firft never being prefenred:whe­
theritbegood, 27;,~7+,28j,,,84 

Lord of a Manor makes a Leare then:. 
of,and of a Copyhold therein,by the 
name of fuch a Tenement: Whe­
ther the Copyhold be not determi­
ned, 52 I 

Copyholder for life claims a Cufrome 
to cut down and fell trees,&c. ,,20, 

2.21. 
How a Copyhold Efrate lhall be Vide plfU in ti,. SHrrendtr. 

pleaded, J 90 • 
\Vhat !hall be raid to be a reafonable Coroneu. 
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Coroners. 

toroners InqueO: of what perfons it 
ought to be taken, J ;4-

Where a Writ awarded to the Coro­
ners, where th~ Sheriff is Plaintiff 
or Defendant, be error, 345,;46 

Corporations. 

What Acts they may do without 
. Deed, 16e 
Where the mifnaming of a Corpora­

tion {hall make a Deed or Record 
ill, 160,571.,574-

Covenant .. 

By what words made, and how to be 
(onftrued, 128)119,267 

Where the word [Provided] in an in­
denture fhall make a Covenant, and 
where a Condition, 118)119 

In Covenant one may affign feveral 
breaches; but notin Debt upon an 
Obligation,for performance of Co­
venants, 176 

The breach of a Covenant being in the 
time of an Affignee, and an Ad-ion 
brought by him, The Covenantee 
cannot releafe this ACtion, 50; 

Whether a Covenant {hall bind an In-
Cofts and Damages. fant to be an Apprentice, 179 

\ Where Covenants in Deeds fhall be 
Whether they may be affeffed with. faid [0 be diftinCl: bythemfdves;and 

out Verdid-, 581. where they {hall relate and be ex-
Where after fpeeial VerdiCi the Plain- pounded by precedent Covenants, 

tiff difcontinued: whether the Qe- 107 
feodant {hall have cofts, 575 How ACtion of Covenant may be 

Where cofts and damages {hall be a1- br~ught by an Aflignee, for not re-
lowed to Avowants,497,53 3;5;4, pairing an houfe; and. what nl~ll be 
535. 1aid to be a breach thereof, 2.4,1. 5 

W here they ihall be againft an Admi- Brought againft an Affignee or Gran-
niftrator, or an Executor nonfured, tee, 188)22 1,2.21. 

1.9,1.19 Whether it lies againfr the Leffee, 
The Defendant fhall have cofts,wbere where he hath afligned over bis E-

the Declaration is ill, 175 frate, and the Aflignee is accepted 
Colts given pro aillittione E;cecutionis in for Tenant, 188,2.2 1,580 

a Writ of Error, 401 Made by an Affignee of a term for life, 
Cofts.releafed in the Spiritual Court and by him in Rtverfion: whether 

by the Baron for the defamation of tbe Attion !hall be brought as Af .. 
his Feme, 21-1. figneeofboth,orofhim who hath 

Colts paid in the Spiritual Court by the Inheritance, 28 5 
the Baron for his Feme, U1)on his Covenant to make (uffender of a Co­
Femes fuing him there, 16 pyhold upon requeft, . 1.99 

Where they {ball be difcbarged by the. That Land thall be of fuch value year .. 
general Pardon, upon a Sentence in Iy, and that he will nand feized, 
the Spiritual Court for Defamati- lones, ;60 
on, and where not, 46,47, I 14-

where double coLls lhall be upon a 
falfe Suit againft ChtJrchwardens 
and other Officers, 175,2.85,1.86 

Attaint brought by the Plaintiff upon 
an ACtion of Battery, which had 
paffed againfl: him,and now the firfr 
Verdicl: was affirmed: whether by 
the Statutes of 21 & 1. 3 H.8 .. the 
Defendant fhall have any more 
cofts, 541. 

Covin, Vide Collitfion. 

Counfel. 

Affigned to one arraigned for Felony, 
147,;65148; 

What matters they may plead and 
give in evidence, ,65 

Where a perron indicted thews any 
exception in Law,any one notaffi.,. 
gned mayb~ of (:Quofelfor hirn,I47 

COH?11f 
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Counts lint! Declaration! • 
Yid. tit. Declaratio1'l. 

COHrlS. 

The Cuftoms and Prefi4ents in every 
Court, are the Laws of the Court, 

52 7,S28 
Of what Cuftoms the Courts are 

bound to take conufance, without 
fpedal pleading, 56z 

The Court Ihall not take conufanc(l of 
any errors upon the Record, unlefs 
they be aligned, . 5; 

Where title appears for the KIDg ; 
whether the Ceurt is bound, ex 
Officio, to award for him, 590, 592 

Of Star· Chamber, its foundation and 
}urifdietion, r68'53 1 

To what purpofe Sentences there (hall 
bind, 56,65 

Court of Chancery:Vide Chancery, 
Court of Kings Bench. 

Its power, 182,109,2. 10,3 30 
Iffue being joyned in Chancery and the 

Retord delivered inco the Kings 
Bench, may be well tried by Nifi 
prius out of the Kings Bench, 313 

Court of the Common Pleas. 
Its priviledges for the Serjeants and 

Officers thereof, 11,84,85 
Different manner of proceedings be­

twixt the Kings Bench and Com­
mon Pleas, 481,p8 

I ts ancient JurifdiCl!ion in granting 
Prohibitions to Court Chr.ifrian, 
where they proceed in prejudice to 
the Common Law, 88 

Court of the Excbequer, 
May demi!"e as well for) i fe as for years 

the Kings Lands, under the Exche­
quer Seal, 513 

Pide tit. Offices by InquiJition+ 
Coun oftbe Exchequer Chamber. 

Of what antiquity, 514 
Whether an Error in Deed is affign­

able in theExcbequer Chamber, 514 
In w hat cafes Writs of Error) ie in the 

ExchequerChamber~I42,286'1Qo, 
464-+ 

Vide tit. Judges. 
Court EccleGafrical. 

Whether they may deprive any of his 
Office wlrich he hath for life, 65 

Of High-CommiffioD. -
lts ~ower,. r '3, ] r4,Z20)5~h 
How fines lmpofed <lre to be levied, 

571 
Court ofRequefts, 595,596 
Court of MarIhalfey, 3 I ~'5 i I 

Court of the Stanneries in Corm~ait. 
Their manner of proceeding, 333 

Court of the Marches of Wl'lles+ 
Its Infritution and J urifdiction, 309 

H r ,557,558, 59 5. ' 
Court of the Admiralty,296,197 )6o~ 
County Court, Turn orrhe Sherlff,and 

Court Leer, Vide Lett & TJlYn 
de Vicount. 

Court of Pypowders. 
Where it ought to be held, and for 

what matters and contracts in Mar­
kets and Fairs, 4-5,46 

Court Baron. 
Wher~ the Courts of fevera! Mannors 
m~y be held at one place; and how 
they lhal1 be good, and where not, 

Vide Amercement. ;67 

Where inferiour Courts in pleading 
ough~ to Ihew their authority and 
creatIon, 46 

Tbey cannot allow protections, Ley 
Gager, &c+ IIZ,I46 

A SltperfodetU awarded to an inferioUI 
Co'urt, becaufe an Utter-barifter 
was not Steward., 79 

Cum pertinentiis. Vide .AppJlrten4I1fer. 

Cuftome. 

How to be pleaded, H7 
\,\'hat Ihall be good, 65, 196,z 59,1.6s 
The Cuftomes and Prefidents of tbe 

Courts, are the Law in alI Courts, 
527,5Z8 

Of what Cuftomes Courts are bound 
to take cognifance, without fpeciaJ 

. pleading,. 563 
Several Cuftomes for the payment of 

Tythes, 1 Q,2j7,B9,40 j,40 4 
Cuftome to gran.t a freehold by Co-

py; whether It be good, zoo 
Cuilome of Burrough EngliIh, how it 

£hall be conilrued, 411,412 
Cuftome, That everyone !hall beCon­

fta?le in (uc~ a Village according to 
their habItations: Whether it {hall 

bind 



Tbe {econd Table. 

bind a priviledged perfon,389,585 
Cuftome amongfi: Merchants upon 

Bills of Exchange: what fha·Jl be 
good, and what remedy for non~ 
performance, 301 ,3 02 

That a Feme C(J7)c.rt in London {hall be 
fued without her hGsband, how to 
be expounded, 68,69 

Cufl:oIl)e in London to arreft upon 
Pleint entred in the Counter,with­
out any other warrant; If good, 
and whether the Serjeant ought to 

. take Bail, • 196 
Where a Cufiom·in London may be a-

gainft:a Statute, 347,;6 I 

Curriers. 

WhatLeather they may fell uncm,and 
to whom, 588,'589 

Damages. 

W Here they ought to be intire1y 
given, and where not, 20,2.1, 

186,414, 
Intire, for words fpoken at feveral 

times, 2;6,237 
Where damages found againft one 

Defendant fhall bind the other, 54, 
55,192 ,'93. 

vVhere they may be feverally given a­
gainft Defendants, and {haH be re· 
covered accordingly againft them: 
And where the Plaintiff ought to 
kave but damages of one only, 54, 
55,243+ 

Recovered in an Aifumpfit, cannot be 
a bar to a Debt upon a Record or 
fpecialty, . 6 

W here conditional damages may be 
given by the Jury, 32 ,33,14;3 

Whether they fhaU be inquired by the 
fame Jllry~ whereademurrer is up­
on the evidence, or fhall be inqui­
red of after Judgment by a Writ of 
Inquiry, 14; 

Damages a warded in a Writ of Error 
upon Judgment affirmed, accord­
ing to the lors which the party [u­
ftained by not.having hisExe,cution, 

145 
Where damages and ,ofts fhall be af-

feued or increafed by the Court, 
175,56r 

Whethertrebledamages may be glven 
by a Juftice of Peace upon the Star. 
of 2 3 H.6.of Extortion, 4;8,448 

\Vhere a penalty is given by a Statute, 
there ought not to be any more f'i­
yen for cofts or damages, 560 

Where a Statute gives a penalty cer­
tain, 2nd gives 'an action of Debt;­
If the Defendant doth not pay it , 
but inforceth the parry to Suit, he 
lhall . recOVer his damages due by 
the Statute upon demOlnd, and his 
cofts alfo, 560 

Vide tit. Cofts. 

Dttrraign pre{entment. Vide Affifo. 

Daughter~ 

A Daughter performs the Condition 
to pay money upon a Morrg8ge; a 
St>nis born after: whether [he 
Daughter may retain or [he Sou 
m~o~~eG 8, 

Cufiome in ancient Derneafn, thal: 
Lands are defcendable to the eldefl: 
Daughter, 484-

Day. 

No day {han be given to a Defendant 
againft whom a Verdict is found., 

, 236 
Feme {ole recovers in an Action, and 

before day in Banco takes husband; 
,fhe notwithftanding {hall have 
J tldgment,. 232. 

Whether it may be given 3gainit one 
Defendant upon Verdict,whereday 
is ·given unto the other until the 
next Term upon demurrer ,2.3j,236 

Where it may be given until the neXt 
Court, without me'I1tioning a day 
certain, 254 

How Acts done inTenn time,fhalI re­
late to the fir 0: day of the Term, I 02 

How the days in Term fhall be rec­
koned, and to what purpofe, I j 

~ttrto die pojfof the Return, is pro­
perl y the day for fitting,and not be­
[Ole, 14, 10.'2 

Idem .dits fhall not be given to any 
who make default, HI 

Death, 
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Death. 

Whether the death of one of the De­
fendants before Judicial Procers a~ 
warded becaufe of Error, 426,574 

Whether, when one fues a Judicial 
Writ and dies, it being ferved by 
the Sheriff and returned afterwards, 
be good, 45°,451,452,458,459 

Vide tit. Abatement of Writs. 

Decem 1'ales. Vide Tales. 

Declaration and Counts. 

Where they ought to fhew the begin­
ning of the particular Eftate, 57 I 

Where it is but conveyance to the 
Action, it needs not be fo precife as 
in a Plea, 139 

Whether it be good, although not 
warranted by the original Writ, 

272,281,282,3 27 
Declaration ill, becaufe it therein ap­

pears that the Action was brought 
before there was any caufe of Adi-
on, . 575 

Where it needs not be filed, 532 
Where it fhall be made good by the 

Plea in bar, 288 
Where, being incertain, it is made 

good by the Verdict, 420, 497,5 ~ I 
Where it thall be good if it bath,fuffi­

dent fubftance, although it be not 
according to the ufual form, 209 

Not good if by way of recital only, 
and not direct affirmative, 5 5 ~ 

Whether in Covenant it may be per 
1'e[latum ex~qit, 188 

Whether in tbe Annuity for life, it 
otlght to be in Dominica [No ut de 
feodo, 186 

Whether in an Eieel. ftrmte it be good, 
although it wants vi & IIrmis, 407 

Whether in Trefpafs vi &- IIrmis, and 
not raying contra ptflcem, it be good, 

32 5 
Whether in Debt upon anObligation, 

and doth not fay, J:!...uod per Scrip­
tum Obligatorium concefJit, it be 
good, 109 

Where in an Audita Q..uertllil, although 
vitious,it thall be good, if the Writ 
(omprehend matter fufficicnr, IS; 

Where it ought: to have precife cer-
tainty, 507l44~,497 

In an EjeCEione firme ot an hundred 
acres of Bogg in territoriis de lre-
land, 5 I I ~ 5 I 2 

De Pifcarill in Ireland, 492 
In an Ac:tion upon the Cafe, for [top-

ping a Water-courfe, 499,500 
Vide tit. Error & Judgment. 

Deeds. 

How they ought til be expounded, 
23 0 ,386,417,548 

To what time a De€d !hall rdate, be­
ing delivered by three at one time, 
and by a fourth at another, 26; 

If raired by the party himlelf after de. 
liv&ry; whether the intereft thereby 
conveyed be as well determined as 
the Deed it felF, 399 

Whether if pleaded and mifrecited in 
fubftance it be ill, 426,427 

Vid,' tit. Grams, & Monflrans de faits. 

Default. 

Where the default of one Defendant 
fhall prejudice the other, 251 

After default, the Ufue and pleading 
are out of the Court, 5 J 7 

Defence. 

How it ought to be made in a Writ of 
Right, ;IO,jI1 

Dtmand. 

Of Rent, how, and at .what time it 
ought to be, 76,77 

Of a Rent-Seck, where it {ball be 
made, 508,521 

Vide plm in Requeft. 

DemiJe de Roy. 

What Acts thall be determined by the 
Kings Demife; and what fhall fhllld 
good u~til notice, &c. 1,2,97,98 

whether Itihall abate or difContinue 
original Writs, upon a penal Act 
brought by the Inforrnet', for the 
King and himfelf, 10,11 

Dwmrrer. 
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Demurrer. 

where a general Demurrer may be 
without !hewing caure by the De­
fendant in the condufion of the 
Plea., 'Vi~. & hoc petit,&c. or de hoc 
ponit, &c. I61. 

Where there is a demurrer upon Evi­
dence, the Jury ought to be dif­
charged without more enqniry,i43 

A Demurrer cannot be waved with­
out the co~fent of him who demur­
red, 5q 

Departure in Pleading. 

Wbat fh311 be rai~ to be fO,76,77,228 
:2.1.9,:2.46,257 .. 

Deputy. 

Deputy is allowable in minifterial Of-
fices, 557 

If he mlfdemean himfelf., it is a farfei· 
tur~ 557 

Who ought to approve of the fuffici-
ency of a Deputy, 557 

De [on torI deme[n. 

Where it {hall be to the liTue, 138 
The party himfelf {hall not take ad~ 

vantage thereby, 240 ,:2.55 

Debt, Debtor, &c. 

whether it lies for wafte, where one 
is obliged to perform all Covenants 
and Payments in an Indenture of 
Leare., 76,77 

Debt upon a fimple Contrad lies nO[ 
againft an Executor or Adminiftra­
tor, 187 

It lies not for an Attorney againit 
him who retained him to profecute 
for another, 19 j, 194-

Brought againft the Executors of a 
Sheriff for money received by their 
Teftator, upon an Execution,B9, 
54°· 

Upon a Leafe for years, Whether it 
may be brought by the Affignee of 
tbe rev-Wron in another County, 
then where the Land lies, 143,183 

Againft one as heir to his brother..,<1nd 
it was found that he had [he Land; 
as heir to his Nephew, t 51 

Upon a Contract affigned by comml[­
fion of Bankrupts; The Debtor 
dies: lftbe Affignee {hall have the 
debt againft the Executors of the 
Debtor or nor, J 87 

Debt upon an Obligation good, al­
tbough he declares per fcriptum obli-
gatori14m, 209 

Upon a penal Starute, 256,257 
Debt in the Common Bench or ocher 

Courts, upon a Judgment in the 
Kings Bench: If Nut tiel Record 
be pleaded, how it fhall be certified., 

297,298, 
Debtee, where he makes one of the 

Debtors his Execu·tor; Whether the 
debt be determined, ; 7 2, 37 3 

Devaffation. 

Wb2t (hall be a Devaftavit by an Exe-
cutor, 49°,49 1,564-

In Baron :and Feme for the Devafiati-
on of either, 603 

Dcvi[es. 

How they fball be expounded, :2. j,:2.4, 
;9, U9,1 jO,1 57, I 8 5, I 86. 

Where a Devile lhall convey an Inhe­
ritance by implicite wOrdS,lj,368., 
;69,447· 

What fball be a countermand and to­
tal revocation of a Devife, and 
w,hat not., . 23,24-

Devlfe of an houfe fum pertinentiis', 
WhetberLand occupied therewirh, 
paffeth, 57 

Of all his Goods and Mortgages to 
his Executors, is a good devife of 
the Land mortgaged, 37 

Of a\1 his Lands and Tenements: Ifhe 
hath Land in fee & aLeafe for years, 
w bat fhall pafs thereby, 291,293 

Of Land paying fuch a fum out of the 
iffues and profits thereof, How it 
{hall be expounded, 158 

Of Land to one fon and his heirs, and 
of other Land to another fon and 
his heirs; and if any of them die 
without iffue, tbe other (hall be his 
heir, whether it be an Eftate tail., 

L III ~nd 
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and how to be expounded, I S 5, 186 I /hall pars, 447 )448,+ 7; 
Devife to his brother and his heirs; DeviCe of a term, with divers Remain-

and for default of fuch heirs to the ders over, to make a perpetuity; 
filter and her heirs; whether it be . whether gooo, .~., 230 
a good remainder, 57. Vide tit. Teflament .. 

Devife tothree and their'heirs, and to 
every of them part and pan alike; 
They are Tenants in common, and 
not Jovnt-tenants, 75 

To his fon and heir of his Land, upon 
condirion he fl'lall pay his debts; 
Whether it /hall be AlTers by de­
kent, 161 

To John his fon and his he.irs of his 
body in fee; and if he die in the lite 
of Alice his wife, That then Willi­
am his [econd fon Ihall be heir to 
John. Afterward John dies, having 
ilfue afOn in the life of .Alice; whe­
ther William lball have it in thejlife 
of the fon of John, 158 

To his Feme for life, and that after­
wards his Execlltors lball fell and 
diltribute the money to fuch, &c. 
Whether they have any interefr in 
the Land, or but an authority only, 
and whether the Survivor may fell 
it, 382 

To his Executor for life, and that be 
lhall fell the faid Land, if there be 
Eot Alfets to pay his debts; he fells 
by Deed inrolled; whether the [aid 
fale be good, ' 3H,3j6 

Devife of his Lands in Leafe to his Ex­
ecutor for life, the remainder ~ver; 
There ought to be a [pecial aIfent 
thereto by theExecutor, as to a Le­
gacy,or eIfe it is not executed, 29; 

Devife of his Lands in A. and B. to fe­
vera] rerfoDS and their heirs, and 
alI the reft of his Goods, Leafes,E­
flate , Mortgages, &c. whereof he 
was poffeffed, to his wife, whom he 
mnde Executrix; an Efrate Oldy for 
life paired, 447,449,450 

Of an honfe called the White SWlln , 
where Nicholls inhabits, whereas he 
llath butthree rooms therein ; whe~ 
ther the intire houfe paffeth, 1;0, 
ql . 

. Of his corner houfe in the Tenure of 
J. S. and J. N. and the raid houfe 
is in the Tenure of J. S. andJ. D. I 

and his hou[e adjoyning is in the: 
Tenure ofJ.N. Whether and what-

Diminution qf RecurdJ. 

where,hcw,and of wd:lat things it than 
be allowed, being certified Jl3pon a 
Writ of Error, . 90 

At what time it ought to be alledged, 
90 

-Whether it may be of a Writ original, 
. when a Writ is before certified,90, 

9 1,272 

.. , Defoent+ 

Of a Reverfion expetl'ant upon an E­
ftate for Lfe, How it lball be con­
frrued in cafe of Cufrome, 41 1,412 

ride tit. Fines. 

Difchargc. 

Where it may be good by Parol in an 
Aifumpfit, without /hewing how, 

;83,384-
Where a Prifoner may be diiCharged 

by ParoH, 447 
Whether Foreft Lands in the hand of 

a Purchafor be difcharged from 
payment of Tyth€s, 94 

Vide tit. Relcafe. 

Difoontinuance of Suiu. 

What /hall be faid to be difconrilJU-
anceofProcefs, ,235,236 

Where it may be pleaded to parr, 
a.nd not to all, 3 I; 

Whether it {ball be difcontinuance of 
a Plea, where day is not given to 
one of the Defendants after verdict; 
where the Court will advife till an­
other Term, 236 

Whether after verdiCt it be aided by 
any Stature, 235,236 

Diftontimsance in Lands. 

where an Act may be a Difcontinu· 
ance now, and Llot be difconrinu­
ance by matter ex pofl f~ao, 406 

\Vhecher 
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\Vhether it {hall be a difcontinuance 
of the po1Teffion, where BIlron and 
Feme., Tenants to them and the heirs 
of the body of the Baron, Remain­
der over, makes a Feoffment, and 
afterwards levies a fine to the fame 
Feoffee, and the Baron dies without 
iffue., and the Feme furvives, 320, 

ru . 
\Vhether it {hall be a difcontinuance 

of the Reverlion, where 'Penant in 
tail, and he in Reverfion in Fee 
joyn in a LeaCe forlife, ~85, 40 5, 
406• 

Difpenfotion. 

Whether a Difpenfation to take a fe­
(ond Benefice may be upon conditi­
on, and bywhat words, 475476 

To take a feeond Benefice modo non fit 
ultra twenty miles, how to be ex­
pounded, 47;,476 

" Dij]ei{or and DijJeifin. 

Who fuall be Diffeifor and Tenant, 
where the Leffee at will makes a 
Leafe for years, rendringRent, and 
the Leffee for years enters :;lOd pays 
the rent, 30 3,3 0 4 

Whether it be a diffeifin,where Leafe 
for life is made with Letter of At­
torney to make livery, Habendum a 
Jie datlls of the livery, 388,3~9 

Diffeifin of a Rent Seck, for refufing 
to pay it, being demanded, at the 
place where it is iiTuing, S~8 

Tenant in Remainder di1Teifed, -not 
knowing thereof, levies a fine to a 
Stranger; Whether it {hall bar his 
Right-, and inure to the benefit of 
the DdTei!or, 284,3°1,;0; 

Diflrefs. 

Where a Diftrefs may be maintained 
by Oile who claims by a Conufor by 
fine or other Record,without aSci­
re facitU, ;98 

Dill:reffes for valore Maritagij relief, 
or for Amercement in Leet ;' Whe­
ther maintainable, 533,534 

Divorce. 

What be abfolute, and what tern pora~ 
ry, 462,46 j 

Propter [Jwitjam, 16,461,462 ,463 

Double Plea. 

Where it {hall be, if he confefs and 
avoid and traverfe,and how it ought 
to be fpecially aUeadged upon De­
murrer,· 61 

Of what things it is demandable, 300, 

3°r. 
Demanded againft equity and the 

husbands agreement, at the time of 
the purchafe (That inftantly he 
(bould reconvey it) Whether it 
fhall be recovered in a Court of 
Equity, 190 ,19 1' 

Nunques accouple que Dower pleaded, 
HI,jS2 

EjeBione jirm£. 

OF w hat things it lies, 5) 5 
Whether it lies for Tythes, 36 I 

Whether it lies for him who hath only 
primam tonforllm in Land, 361, 

Of 100 acres of Bogg in Ireland, 512 
Of a Plfcary, 4~2 
De uno Repofitorio, 514,55) 
What fpecial Plea is allowable therein, 

4°4 

EleUion. 

Where it is at the elet1:ion of the p~rty 
i!1jured to have feveral At1:ions., 
242 ,243,3°,;,539,54°. 

Elegz"t. 

Whether the Bailiff of a Liberty, who 
hath return of Writs, may make an 
extent upon an Elegit, and deliver 
the moity, . 3 i 9 

Where the Writ recited the Judg­
ment, & quod elegit execmionem of 
the goods and moiety of the Land: 

L 11 1 2 ~\[!J 
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and in the Precept to the Sheriff the 
words, Mediet~tem terrarum & tene­
mentorum were omitteEl : whether 
it might be amended, 1'2, 16; 

Emblements, 5 I 5. 

Enclofure, 432,433' 

EndiCfment. 

Where a perfon endiCted is not con­
victed or acquitted, he may be ar­
raign'd upon a new Endi6tment, 

147 
Where the perfon endiCl:ed fhews any 

exception in Law, anyone not af­
figned may be of Counfel for him, 

J47 
Whether void by the outlawry of one 

of the Jurors, 134,147 
Where it 111 all be avoided for falfe La-

tine or ~Dt of form, 464,465 
It cannot be found but by JUl'Ors of 

the Count~,although it be in a Cor~ 
poration wpore Liberty extends in­
to twoCouhties, . ;79 

Endictment fOF Nufances ought not to 
be quafhed without a Certificate, 
that the NUlances be avoided or re­
moved, 584 

Endictment for perjury ought to thew 
the caufe of the perjury: But other­
wife in an Action for wQrds con­
cerning perjury, j22 

EndiClment qf Trefpafs before Jufti ... 
ces of Peace, and traverfed! Whe­
ther it may be tried the fame day or 
SelIions, 3 J 5,34°,438,439,448, 
449. 

Endittment of forcible entry, upon 
Statute of8 H. 6. in Tythes, 201 

Of a Common Barrettor , contra for­
mam diver forum StatutoY/tm, - 340 

For perjury, 352,553 
For ingroffing a great quantity of Hay 

and {hews not what quantity, viz... 
Loads or Truffes, &c. is void for 
the incertain ty, j 80, 3 8 I 

EndiCtment of feven and twenty per­
fons, for ingrolling and felling to­
gether, 380,381 

EndiCtment for rcandalous fpeeches of 
a Juftice of [he Common Bench, 

5°3 

Upon the St3tlilte.of Weflminfler 2 .. cap. 
46. for throwIng down Inclofures 
ofimprQvements, and the proceed .. 
ings thereupon, 280,221,439,440 

Upon the Statute of primo Jacobi, for 
taking a fecond Husband, the firft 
living, 461,462,46; 

Upon the Statute of 4 & 5 Phil. C!r 
Mar. for taking a M:aid ~gainft her 
wjl1, 465 

Upon the Statute of 3 H. 7. for taking 
a woman againft her will and mar­
rying her, 482,483,485,489,493 

EndiCtment of Battery for abufing an 
Infant under ten years in lying with 
her, 3p 

Endictment for robbing a Chamber in 
an Inns of Court; and whether it 
may be [aid to be Domm manfionalis 
ofhi~ WBO i~ robbed, 47;,474 

For burnmgofbls own houfe ea inten­
tione ad comburendum ttdes alientU . , 

. . j76,;?7 
Of an AnabaptIit,upon the Statute of 

35 Eliz.,. 593 
EndiCtment for Recufancy, 10,5°4 

Enfant. 

W~at Contracts, Covenants,ObJiga­
tlOns, or other ACts fhall bind him, 

179,5°2 
Whether he may be Grantee of an Of-

fice after an Eltate for life, cxercen_ 
aum per [e vel fufficientem Deputatum, 

279,SS6,S 57 
Whether he thall avoid by errour a 

Recoveryagainll: his Gardian, the 
Judgment being by default of the 
Vouchee, ;07 

Enfant Exerutor takes the principal 
money upon a Bond forfeired and 
makes a Releare: whetber it be 
good, 490 

Enfant,Lelfee for years, takes another 
Leafe for the fame term and the 
fame Rent, and with the fame 
conditions,&c. 5G2 

Whether he thall be admitted to file 
by Gardian, or by pro chine amie,86, 
16r. 

Ought not to be amerced, 4 I 0 

WhatOffice He is capableof,&~.556, 
557" 
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Enquifition and EnquefiJ .. 

For preferving endofed grounds,upon 
the Statute ofweftminfler 2. 28o, 
28 1,439,44°. 
• 

Enquiry of Damages. 

Whether it ought to be by the Jury 
after demurrer upon evidence; or 
by writ after Judgment, 14; 

Equity .. 

whether an Affignee in truft be char­
geable with the receipt of his Com­
panion, 312 

whether Dower demanded againft 
Equity and the husbands agreement 
thall be recovered in a Court of E-
quity, 

Error. 

Whether ic may be affigned againft 
the Record, 53 

Whether affigned againft the Record 
it be infufficient,although aDemur­
rer be thereupon, 5 j 

Not to be affigned, where it is for the 
eafe or advantage of the party who 
would align it, 437 

Becaufe the Judgment wao; Ideo in mi­
Jericordia, or Ideo capiatur, where 
it ought not to be ; and where it is 
in other manner than it ought to 
be, 32 ,340 

Where the Verdict finds damages ab­
folutely, upon part whereof is a de­
murrer,whereitought to have been 
generally and conditionally given 
upon the Brue found; fo meerly 
crofs, It is not amendable., ; 2,.~ 3 

Whether Error may be brought in the 
Exchequer Chamberofa Judgment 
in the Kings Bench, in an Action 
of Scandalltm Magnatum, 142 , 

143-
Error,for that theCourt being created 

by Patenr,theProcefs was awarded 
fecUlldum conJuetudinem Vill,e, 143 

Error brought to reverfe a Judgment 
for prepofl:erotls and too prolix 
pleading, 164 

Whether error lies, where Judgment 
is entred againlt one Detendant in 
Trefpafs, and a Nolle profequi was 
entred before againft the other Dc­
fendant., 2 ~9 

Error for giving day till tbe next 
Cour~, without mentioning a day 
certam, 254 

Error for omillion of a C apilU upon 
an IndiCtment of Recufancy, re­
verred forthatcaufe, 50 5 

Error, becaufe the Trial is by fix Ju­
rors only,although it were alledged 
to befecundum confuetudinem, 259, 
2.60. 

.Errorwhere there were proceedings in 
an inferiour Court after an Habeas 
Corpm Cum cauJa delivered and al­
lowed, how it !hall be tried, 262 

Error of a Judgment in an inferiour 
Court, becaufe the Pleint differed 
from the ftile of the Court, 57 2 

Error of a Judgment inBanery againfi: 
Baron and Feme: Where the Baron 
pleaded generally Not guilty; and 
quoad the wounding, the Baronand 
Feme pleaded Not guilty, and quo­
ad 'the Battery, the Feme pleaded 
juftification with an averment, Et 
hoc parata eft, &c. 59+ 

Error of a Judgment in the Exche­
quer Chamber,' where it lies and 
where not, 286,300 

Error in the Exchequer Chamber up­
OR a Judgment in a Scire facias to 
have ~xecution upon a Judgment in 
the Kings Bench, 246,464 

Whether Error lies for the Principal 
and Bail, for an Error tam in Ju­
dicio, quam in Executione, ,00,403, 
481 ,574,57 ). 

Brought by the Principal and Bail 
for an Error in the principal J udg­
ment and Execution againft the 
Bail, & therefore abated, 574,575 

If it lies for the Bail for an Error ilil 
the principal Jlldgment and in the 
Execution,or for the Execution on­
ly, 48I,56! 

Brought by the B3il for a ] udgment 
given againft the Principal, 561 

Where an Infant fuffers ;.1 recovery hy 
his Guardian, the Judgment being 
by default of the Vouchee, jC7 

Where Judgment is given for all, 
wher·;:: 
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where theTenant pleads but to part 
in a Writ of Right, and Iffue taken 
and tried thereuFon, 310,; 1 1 

Whether it lies for the King upon an 
1ndictment ofRecufancy, 505 

Error to reverfe a Fine acknowledged, 
4 1 5,416 

Error ,becaufemore Jurors than twelve 
werein a Writ ot Enquiry ofwafte, 

414 
Error where Writ is awarded to the 

Coroners,where the Sheriffis Plain­
tiff or Defendant, 345,346 

h Where three Executors fue, and the 
one is fever"d, and Judgm~nt given 
for the two who pro(ecute;whether 
it be errOf, 420,421 

Error broughtagainft threeExecutors 
where one appeared and confeffed 
the Adion and Judgment, ~od 
recuperet Debitum againft the three, 

, and Execution de bonis Teft4toru, Ji 
ttlntum, and damages de bonu pro­
priis of him who appeared, and 
Mifericordia againft all, 564 

Where the Venire jaci,u is againfl: two 
Defendants and the Iffue tried; 
whereas the one was dead before 
the Venire facias awarded, W herher 
it be error, 426 

Error, Becau[e the Judgment was 
~ocl querens nil capi4t per Bre'1)e , 
where it ihould be Nit capiat per 
Billa,m, 580 

Error m part of an Order cannot vi-
tiate the w hole Order, 47 I 

• 
Efcape. 

Where it {hall be where a Prifoner 
goes at large with his Keeper,by co­
lbur of an ,Habeas eOrpUl, 14,466 

Whether the efcape of one in Execu­
tion be caufe of difcharge of the 
other Debtor, 74 

Efcape and breach of Prifon, the diffe-
rence, 210 

Effoyne. 

How, and when to/ be made by the 
Judges, 1 ;,Z+,2CG) 

Ought not to be call: for the Defen­
dants orT enants, where they appear 
by Atturney, 511 

After once default and refummons,an 
Effoyn isnot allowable, 34 1 

Eflate• 

Where Juftices of Peace proceed to There cannot be a fraction of Ellates 
trial upon an Indidment. ~f Tref-! in Deeds~ 543 
pafs, the fame day that It IS found Efiate contmgent,by what ad it !hall 
and traverfed, It is erroneous, Ho, be defrroyed, IGl2 J I ° 3, ;64,529 
438,448,449. Where an Eftate of Inheritance ihall 

Error of a Judgment in an inferiour be created by Devife, 2; ° ,44 7 
Court, becaufe it was Ideo concefJum Eftate limited to. Baron and Feme in 
eil, where it fhould have been Ideo the Habendum to the ufe of them 
confideratum eft, &c. 442,443 and the heirs of their bOdies; whe-

'-''''hether it be error in a Judgment of the~ it be an Efrate tail, 2 ;0,145 
wafl:e, where it was afiigned in Ctlt- Eftate fOf life limited by expreJs limi-
ting down 20 Appletrees; and the tation,lhall not be an higher Efrate 
Jury find the waite in cutting down by implication, ;67 
two A ppletrees,and no} udgment of Efrate upon furrender of a Copy hold 
Idioinmiferieordiaprorefiduo, 453 to the ureof one for life; and for 

Error of a Judgment in the Common want of iffue of his body, to the ufe 
Bench; it it may be reverfed in part of another and his heirs: What 
and affirmed in part, 471 eftate the Rrll: hath,whether for life 

Error brought here gf a Judgment gi- on1yor not, 367 
ven in Ireland, and reverfed ; how 
the procetdings fl1all be thereupon, 

5Il ,5 Il 
Error lies not where Judgment is en­

tred 2gainft the Def~ndant by de-
fault, ~ I ~ . 

Eftoppet. 

Leafe by Indwtllre fhall el10p the 
party in pJtading: But the truth 
bEing fOUl'ld by the Verdid, the 

Court 
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Court ought to adjudge according 
to the truth, J 10 

Where.m Eftoppel may be againfr an 
Eftoppe],· 478 

Effrltnger + 

Whether a party named in a Deed that 
doth net real it, 1hall be counted a 
Stranger unto it ; and when he ilia}I 
take advantage thereof, 28~ 

Ex~eption .. 

Whether it may be after the limitati-
'on of an Efrate, 437 

Exchequer .. Vide Court. 

Excomi11unioatb capiendo .. 

How it ought to be made, 197,199, 
581+ . 

Whether it fhall be good, not being 
for any oftbe five caures mentioned 
in tbe Statute of 5 Eliz. 197, 199 

Whether, being at the Suit ofthe par­
ty, he {hall be difcharged by a gene­
ral pardon in Parliament, he not be­
ing excepted therein." 199 

ExecutifJn. 

Execution without fatisfaCtio.n; is no 
bar., 7S 

Tak~n againftone is no bar, but that 
be may rue the other, . 75 

One taken in Execution fnLondon,and 
removed by HabctU Corpm into the 
Kings Bench, {hall be committed 
there in execution for that Debt; 
and having dircharged al1 caufes in 
the-Kings Bench,llialJ be remanded, 

12.8 
Whether it Chall be awarded, where 

the party formerly taken, refcued 
bimfelf and efcaped, 75,109,10 ~ 
240 ,2H· 

It cannot be of a Judgment in an in­
feriour Court bye erciorari and Mit­
timttJ thereupon, 34 

What Execution thall be taken forth 
againft him, who, hanging the Suit, 
is made a Peer of the Realm, 105, 
~o6. 

Execmionupon a i{eco!d of Attain­
der of a Felon removed out of ano­
ther Court, 176 

Upou a Scire facias by the husband, 
upon a Judgment in Debt brought 
by him and his wife, as Adminifrra­
~~ ¢~ 

Executor. 

Who may be an Executor, 9 
Vvhetberupon a Nqn-fuit he 1ha11 pay 

Co its, 29 
Whether he {hall be charged in thl! 

Debet and Detinet ID Debt,for Rem, 
up-on a Leafe for years made to 
the Tdtaror,arrear after his death, 

225 
Whether he may difirain for a Rent­

charge granted by the Tei1:ator for 
divers years, the years being deter­
mined, 4il 

Whether an Executor or Adminifrra­
tor fhaIJ'be inforced to find Bail 
upon the Statute of 3 Jac. in a Writ 
of Error) or fnall have a Superfodeat 
without Bail, 59 

Where an Executor fuffers a Judg­
ment in Debt, for a debt orthe Tel­
frator,and dies imei1ate; whether 
a Scire faCias lies upon this Judg­
ment againfl: the Adminifrrator of 
the firfr man, 167 

Whether Judgment {hall be again It an 
Executor for the intire Debt, where 
it is found that he hath Ailets but 
for part of the Debt, 167 

Whether an Executor {hall be charg­
ed in Debt by a Contrtl[t afTigned 
by the CommifTioners of Bankrupts, 

187 
Where an Executor or Adminit1rato.r 

{ha~ll)e [aid to be affignce, 289 
HQw the autbority of Executors may 

be divided,. 293,420 
What {hall be [aId to be an Aflent of 

an Executor unto a Legacy, 29; 
Whether he· {hall have an action a­

gainft a Sheriff, for not returninG a 
yvri.t, and for what wrongs doone 
mvttaTeftatoris, 297 

Where anExecutor ihall be cbarged d~ 
bonis proprt"i&,5 18,519,52 6, 5 27) 56) 

Whether be may plead a Stat. for the 
payment of money at a day to Come 

ag1infi: 
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againft a Debt upon an Obligation, 
363 

Whether tIte Executor of an Obligee, 
being al[o Executor to one of the 
Obligors, may have debt againft 
the furviving Obligor, 371.,373 

Whether nn Executor, accepting the 
principal Debt upon a BORd forfei­
ted, and making a Re1eafe, it [hall 
be a Dev4hwit for the refidue, 490 

Whether Executors {hall have the 
next avoidance of a Benefice grant­
ed unto their Teftator for life only, 

;05,506 
Executor dt /on tort; whether charge­

able where an Adminifirator hath 
fully adminiftred the Tefl:ators 
goods, S8,89 

Expojition. 

Of Statutes, how to be made);4,Sj, 
g4,8~,533. 

Of Oreds, 173,548 
Of Words, 2:2.2,393 
Of the words cum pertinentii!, 17,18, 

57, 169,482• 
F irmum facere , 
Provided, 
Si m(}do, 
Terdecem annOJ, 
Qy,inginta for ~inquaginta, 
Solvendo, 
Catalla, 
Repofitorium, 
Cum (era appenfa, 

Extent. 

201. 
128, 129 
475,476 

386 
259 
289 
291 
5'55 
562 

How goods extended before the Libe-
rate are bound thereby) J 49 

How to be made by the Bailiff of a Li-
berty upon an Elegit, P9 

Whether it may be awarded fc;>r a 
common perron againfr one who is 
in Execution for Debt to the King, 

389,390 

Upon a StatuteStaple;whether it may 
be by the Sheriff when the party 
dies,afcer the 1efie of the Writ and 
the inquifition taken,451,4P,4S7 
45 8>459' . 

Extinguifhmem. 
<II 

Where it lliall be of a way by unity of 
poffeffion, 4 1814 19 

ParCon, ~atron, and Ordinary, before 
1.3 El,t.-. made a Leafe for ninety 
nme ye:us, (there being a former 
Ora,fit o( the next avoidance:) The 

• Parfon dIes; the Grantee prefents 
an Incumbent, who avoided the 
Le.'afe, It is tb:reby totally extin­
gUillied, as [0 hIS Succeffor, 581. 

Extortion. 438,448,449 

Falfe lmprifonmtnt. 

W Here one is arrefied upon a 
C "pitts and the Writ not re • 

. turned at the day, 446, 447 

Fees. 

What Fees Sheriffs lhall take for fer-
ving Executions, 286,287 

Felony. 

Whether the burning of a mans own 
houfe malidou(ly, to burn the hou­
fes adjoyning, be tdony, 376,377, 
378. 

Whether it be felony in a Souldier to 
depart from his Conductor w~thout 
Licence, 71 

Where Felony committed in one 
County may be tried in another 
adjoyning County, and where not, 

247,1.48 
Whether it be Felony in a woman di-

vorced to take a fecond husband, 
the firft living, 461,462,463 

Where one attempts to b~eak open a 
houfe, with an intent to commit 
Burglary, or to kill any therein, and 
a Stranger within the houfe kills 
him, itisnofeJony, 5# 

Feme. 

Whatfhal be faid to be forcible taking 
a Maid againft her wilJ, 48g,489 

Feme [ole recovers in an Action, and 
before 
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before day in Banco takes B(won, With Proclamations and five years 
fh:llihave her Judgment, 232 paiTed,whomitihallbar., 576,577 

Femdole Merchant , how to be fued, VJich Proclamation to the heir, who 
68,69 enters during the Nonage of the 

Feme covcrt,where !he fhall be prejudl- I Devifee, and ~onclajm within five 
c.ed in her Inheritance by her H ur- years; whether it fbaJl bind the 
bands Act, ,1 Devifee, 200,20 I 

Whether, iffued with her Baron, (he Levied by J. S. Uncle of A. an Ideot; 
may appear to avoid imprifonmenr, who was feized of the Inheri,tam:e, 
&c. 58,59 the raid J .. S. dying in the life of 

Cannot be charged with her husband A.) filall not bar the Grand-child 
for converfion of goods to the ufe of the faid J. S. 524 
ofrhem, 2)4-,494,495,5 19 Fincleviedbythe Diffeifeetoafl:ran:. 

What Goods a Feme Covert may have ger; where it fuall enare to the be-
519,55+ nefit of the DiiIeifor,;~ 3,30 5'48;, 

Feme Obligee takes one of the ObJi- 48+ 
gors to husband, It is a difcharge for Levied by a Diffeifee to a fi:ranger,oot 
all the Obligors, 55 I knowing of the di!Teifln; how it 

Joyn with her Husband in a Letter of ihall enl,lre, 484 
Attorney to deliver a Leafe , 165 Levied by the eldeft fon, heir in tail 'J 

To what intents ilie may make a Will; who dies without iffue in the life o"f 
and where the Husband is tied to his father, Tenant in tail ~ whether 
perform it., , 119,220,376,597 his younger brother iliall be barred 

Feme divorced takes a tecond husband, by this fine, 434)4~ 5 
the firft living: whether it be Fe- Levied by him who occupies in truft 
lony, 46 J ,462,463 and hath the Inheritance and N on-

Vide tit. Baron & Feme. claim; whether it iliall bar his' 

l1ierifacia!. 

Baron & Feme Executrix fued in debt: 

Leafe f<:>r years, I 10 
Whether it may be levied of a place 

knowi1,~itho~t mentioning of any 
Vill or Hamlet; where it liCS,2 1'9, 
~69,276. 

,.Quod parte's finh nihil habuerunt, ; 14, 

524~ 

Fines aiJe!fedin Courts. 

And upon Judgment and Fierifa­
ciIH, mtlla bonA being returned, the 
Plaintiff procured a new Fieri ftlci­
.a~, (j- quod fci~e facias to the Dc­
fendants,to be III Court fuch a day: 
who then appeared and demurred 
upon the Writ: which being qd- Affeffed by Judgment openiy in 
judged good, and that they fuould Court, cannot be qualified, . 251 
anfwer, they impariing, Judgment How they {ball be affefIed in Judg­
was given by Nihil dicit, That themenrs upon Informations, 25 1 
Plaintiff iliould have Execution de Affeifed for Trefpaf$ in a Foreft, may 
bonis proprih, ) I 8, 5 19, 52 6, 52 7" be levied by Procefs in the Ki.qgs 
528.. Bench, 409,41 (;) 

Fines of Lands, 524, 525. i j\ffeffed ~y the High Commiffioners, 

What fuall bar the heir in tail, 434, 
435,S43· 

Fine and Nonclaim, what ACtions it 
bars, and who may take advantage 
thereof, that hath nothing in the 
Land, 110,15.6,200,101,576 ,577 

Fine with Proclamations.,at what time 
and by w hom they lhallbe avoided, 

156,lS7,20Q 

~ow to be levied, I I 3,1 14 
Impofed upon an Atturney, for profe­

cuting Actions without ruing origi~ 
nal Writs, 74 

Impofed upon all Attorney, for falfi­
fying and forging a Writ of Capias, 

74-
Impofed upon a Clerk,for entring and 

certifying a too prolix Record in 
abufe of the Subjetts, 164 

Mmmm for 
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for amending a Record before and 
without direction oftheCourt,278 

For a mifprifion in a Record, ~78 
Fine not impofed, quia pauper, 74 

Firfl Fruits and Tenth!. 

The Books of the valuation of them, 
when compored, 456 

• 
F oldcour{e. 

Whether a Foldcourfe may be divided 
431, 

Forcible entry. 

FndiCl:ment upon the Statute of B H. 
6. of forcible entry in Tythes,20 I 

Whoroever is owner of the Soil may 
enter lawfully and detain with force 
againft any who pretends to have 
Common there, 488,489 

F orJeitu'fl •• 

Whatfhall pe forfeiture of a Jointure 
within the Statute of I I H. 7. 244 

By the"husband of his Copyhold in 
right of his wife: where it thall 

',bind tbewifeand her heirs,afterthe 
husbands death, 7 

Whether aCopyhold may be forfeited 
by making a Leafe thereof for ofte 
year without the Lords Licence or 
fpedal cuftome, 13 ;,2;4 

Whether it may be forfeited for not 
paying the ret fine, J 96 

ForeH, 
, 

Where the Juftices Seats are te be 

Where they lball be feized for abufing 
them, 2;3 

Frlln~tenement. 

Where it may be granted byCopy,loo 
Whether he IhaU be paid [0 have a 

franktenement wbo hath primam 
tonJuram' only in a Meado"v, 361. 

Fraud, Vide ColluJiotl. 

,(favel/zi.nd Land. 

ITs Properties and Cufromes, S2'h 
561 ,562. . 

Grants. 

Grants of Land and Common; WAC· 

ther it thall be in,lended [0 be in 
grors or appurtenant, 300,3°1 

Of a Rent: whether it fhall be by the 
word ReddendHm & [olvent/um in an 
Indenture of Leafe, 288,289 

There cannot b~ a Grant of an Inheri-
tance in futuro, 448,J 4 7 

Of a term, Habendum after thedearh 
. of the Gramor; It is an immediate 

Grant and a void Hlibendum, 155 
Of the next avoidance of a Church 

unto one during his life; whether 
his 'Executors after his death (hall 

~ have it, 50S,5e6 
None may entitle himfelf to any Co­

py-hold, but he mufl: {hew a Grant· 
thereof, 190 

The addition ora falfity in a Deed or 
Grant, {hall never prejudice, where 
there was any certairtty before,548 

held in Forefts, 409,410 ViJe' tit. Deeds. 
How fitles, in Juftices Seats in Forefts , "'t' 

:HfeiTed, may be levied, 409,416' GrAnts Df the Kil1g. 
Whether fore1tLands purcbafed from 

the King, whkh were exempted Where it fhall be void for non· recital 
from payment of Tythes, thall be or mif-recital of a formet Grant 
difcharged in the hands of the Pur- thereof; and where a mn ob{l"1ite 
chafors, 94 fuall help ir, I98,i48 

Where an Office is found for [he Kip.g 
-by Commiffion under [he Great 
Seal; where the Kings Grant Ihall 

F rllnchiJes and Liberties. 

How they may be deftroyed ordeter~ -be good, and where nor, Ij2,q, 
mined in Parks; 59,60 ' Of a Meffuage and Land appertaining 

thereto; 
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thereto; how it fhall be conftrued; 
and what Lands in the Kings cafe 
{hall be [aid to be appercaining,21, 
21.. 

Where there is a faIfity in point of pre· 
judice tothe Kihgs benefit or a mif­
information of the Kings t,itle , or 
upon a falre fuggeftion, There all 
GraBts made by the King lhall be 
void, 548 

HabetU Corpm. 

I N an HabetU Corpeu the return of 
the caure of the commitment of 

the Prifoner ought to be certain, 
13 ;,558,559,593 

If no caure of commitment be return­
ed in the Habeas CorpU!, the Prifon­
er lhall be difcharged by Bail, &c. 

50 7,55 2 

Habeas Corpu&, and Cerciorari to re-
move a Prifoner attainted for Felo­
ny in another County; and Judg­
ment to have execution given in tbe 
Kings Bench, 176 

To remove a Prifoner in execution, 
How,and in what manner he ought 
to be ufed;And where it lhall be an 
efcape, under colour thereof, 466 

For a Prifoner committed by the 
Lords of the Council, and returned 
thereupon, I; ;,168,579, 

To remove a Caufe., and the proceed. 
iAgS thereupon, out of an inferiour 
Court, 1.6 I 

Upon Habeas Corppu, Prifoners dif-
charged without Bail, 569,570 

Habeas Corpus by one who was com­
mitted by Order of the Exchequer, 
for not paying a fine impofed upon 
him by the Ecclefiaftical Commiffi­
oners, 579,581. 

Habendum. 

Where repugnant to the Grant, how 
to be conftmed, I 55,4°0 

Toone, to the ufe of another and his 
Heirs ; Whether this limitation of 
the ufe gives more than the Eftate 
fOI'life, 2 ;,0,245 

Habere,facias pof/fJ1iollCm. 

How to be awarded into Irelarld, 5- t, . 

Hariots. 

Whether he who demands an Harior, 
:md demands ,thereupOn, ought to 
fbew the kind of be aft, land the price 
thereof, 260 

Heir: 

The words in a Will which difinherit 
an Heir, ought [0 have an apparent 
intent, : . 369,45<:'" 

How tbe heir lhall be:cbarged, where 
he denies the D~ed to be his Fa;;.' 
thers, ' B6,33j 

How he fhall bech;lrged in a Scire fa­
cills upon a Recogl1ifance of his Fa­
thers, . " 1.95,296,; Il.,; q 

Whether he {hall have the rent, where 
theLeffee covenants to pay the rent 
to the Leifor, his Heir.s .and Affigns, 

, 207 
Upon a Mortgage for the payment of 

mony, performed by the Daughter; 
a Son is afterwards born:· Whether 
the Son OF Daughter iliali have the 
Land, 57 

Honour. 

Where an Honour conGfts of feveraf 
Manors, Mow the Courts of the; 
Manors are to be holden, 'j67 

. . 
Hofller and Inn-~eper. 

, May detain the Horres of his Guefts 
for non-payment of their paftu-' 
rage t But fa cannot ~ private man, 

27 1,'-72 

Whether an Inn-holder is within tbe 
Statute of Bankrupts, 549,55 0 

Hue and Cry. 

When, and how itlhall bind, 37 
Whether it may be made in the ad .. 

joyning Hundred, 37,41,,79,441-

Mmmm l H~h~ 



~~-~=-----------------~----------------------------------
The fecond Tahle. 

High.v;ay. 

Inclofed an Information brought 
thereupon, 184,185,266,267 

Jeofdlyle. 

W Here it is aided in the Kings 
Suit, 312,315 

In a biJ petitum in Dower, 301 

Where the recital of the Bills is in pl.t-
cito trltnfgrejJionis, and ttle Declara­
tion is in an Action upon the Cale, 

32 5 
Where the Declaration is variant from 

the original writ, 3'17 
Vide pl1l4 in StIltHtes • 

• 
Implic lItil1n. 

Where it fhall increafe anEltate, and 
where not, 367 

Imprifo"ment. 

Court, 11 '1,146 
Agai.'nfl: the Mayor and Ccmmonalty 

of London, for filffering offendors 
to efcape, who had committed mur-
4er publickl y, '152, 

For a Riot and Refcous 15r,'152 
For inclofiog an High-way; 266,167 
Where it thaJJ be good for the King, 

where it is if.! fot the party wlio' in­
forms for the King and himldf;~ 3 r 

Information brought in the Kings 
Bench for mifdemcanors, 579 

W hf:reInformations are brought upon 
a penal Statute, where part is given 
to the King, and part [0 the Prore­
cutor,there it ought to be f!<!!i tam 
pro Domino Rege, &c. Otherwife it 
is where the King is only named as 
an offence aga'inlt him, j ~ 

Information for the King, tIle City ef 
London, and himfelf, againfl: a CUr­
rier, 588, ;89 

. Informers, how to be [worn, and to 
havethemoiety,&c. jI6 

lngroffmg. 

Where it /ball be appointed by the What ilia]} be faid to be ingroffing, 
Commiffioners for Ecc1efiafrical' and within the Statute of 5 Ed. 6. 
caures, and where not, 114 1, 31,232,3 14,; I 5 

Imprifonment during life is not ufual· 
Iyawarded, but where there is an 
awarding of forfeiture of Lands du-

Inn~k!eper, Vide Hofller. 

ring life, 504 ITJrOlbnent. Vide Relation, and BllrgaiJz 
None may fray or imprifon any with- and Sale. 

out an Officer ,unlers in Felony, 2 3) 
ride plm Prifon &- Prifoners. 

Inducement. 

What certainty an Inducement to a 
Plea ought to have, I ~8 

inducement to a Travers ought al· 
ways to he fufficient in matter, 3;6 

I Infant, Vide Enfant. 

Informlltion. 

Againlt an Under-Sher.n- for feveral 
crimes and mifdemeanors, 566,561 

For Non-refidency before J uftices of 
Affife, 146 

Upon a penaJ Statute; where it may 
be in London, or in an inferiour 

Inftitution and Indl'lClilm. 
;54,;55, 356,H7· 

Under what Seal it may he, HZ. 
Trial of Inlhtmion iliall be by the 

Billiop: OflnduC1:ionperpaiJ, ;80 
Without 3 Prefemation is void, 99 
Vide plus in !2.l1are impedit. 

Imendment. 

Where it fhall make a Declaration and 
Plea good, 6,6;, 64,80,195,2'11, 
'17'1,jor, ;i7' 3+1, 363'3~3'386, 
392,40 1,413,4'16,458,461,472, 
4'n,539,555· 

Where it ihall make a Sheriffs return 
good, r89 

It (hall be taken according to the com­
mon 
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mon parlance, 192,226,510 i 
It onghr ro be confrrued according to 

the rules of law and rea Con, 4 I; 
Intendment (ball not make a Replica-

tion ~ocd, 8~194 
Where The Co~dition of a Bond lball 

be made good oy intendment, 226 

Joynder in AfJion. 

Where it may be bV the King and a 
common perfon, 256,257 

Where it ought to be by Baron and 
Feme, 419,437,4;8 

In AHdita ~erelll by three, w here one 
only was taken in execution, 443, 
444· 

Joyntenllnts. 

DeviCe ofLand§ to three, part & part 
lIke; whether the, be Joyntenants 
or Tenants in common, 7) 

Attion real brought againft Joynte­
nOlnts or Coparceners; the death of 
one of them fhall abate the Wrir., 

574,58; 

JoyntHre .. 

What fuall be faid to be a Jointure 
within the Statute of II H ... 7· ~44 

Irelantl. 

How Habere facias poffeJJiorem Jhall be 
awarded into Ireland, . 5 n 

Whelther a Prohibition lies fora thing 
done there, 164 

IfJue joyned. 

Where it {ball be found 'for him who 
pleads,when it is found in fubfrance 
but notin words, 148 

Upon payment made 3 I Septemb. 78 
Tried upon an ill and void plea; how 

it fhall be good, 25 
Whether it {hall be an Ufue, and may 

be well tried when it is in the affir­
mative wiiliout a negative, and the 
concI ufion is, Et de hoc ponit fe [uper 
patriam, & querens fimiliter, 80,316, 

P7· 
~od ipfi n~n [Hnt culpabiles in an 

Action again it the B,l,ron, for the 
wrong done by his Feme, ' 417 

Although the Plaintiff joyneth iHue 
upon a defective Pka, yet having 
a good Declaration, and found for 
him, Judgment ought to be given 
for him, 

Judgment. 

Where Judgment {:hall be Ideo in mi­
feric9rtiia, and where Ideo cap;atur, 

32 ,178,561 
Where the Defendants are found fe­

verally guilty for feveral caufes and 
feveraI damages given, Judgment 
that one of them be in Mifericordia, 
and that ene Mi{ericordia be a~ 
pinfr the Plaintiff, where the De­
fendants are feverally found Not 
guilty for part, 54,55 

Whtre the Defendanlf, after impar­
lance pleads out-lawry 7 and, upon 
Nul tiel Record pleaded, fails of the 
Record, Judgment fball be abfo­
lutely given, aBd not a Refpondes 
ouffer, 566 

Bllron and Feme fues in Trefpafs ; the 
Baron dies betw ixt the day of Nifi 
priF and day in Banco,noJudgment 
fhall be emred, 50 9 

Judgment againfr Baron and Feme 
Executrix, by nihil dicit, to have 
Execution de bonis propriis, 5 18,5 I 9 
51615l!.j,518. 

Judgment againft Baron and Feme, 
Q...utJd capiantur in Trefpafs, where 
the Baron is acquitted, ~ 506,50 j 
Et e Contra, ' 5 I; 

Judgment againfl: an infant, ~od non 
fit in mi{ericordia, 410 

How it ought to be given in a VVrit 
ofRigl1r, ;10,3 1 1 

How it fhall be where feveral damages 
are found againfi: feveral Defen­
dants, 5+,55,192 193 

Gi ven for the Plaintiff, where the'Ilfue 
is found for him upon an idJe and 
void Plea, 25 

Erroneous, becau[e it was> Ideo con-
ccJfom eft, . 442,443 

Agalllfr an Executor,wben It !hall be 
of the intire, where Alfets is found 
b~t for part of the Debt, 167 

Agamft an f:xecutor or Adminifrra­
tor 
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tor for cofts; i 19 
Againftan heit,where he p1eadsa faIle 

plea,which lIes not in his cQnQfance 
4~(!,437 

Judgment reverfed in an ~jea.ione fir­
m£, becaufe the DeclaratioQ was of 
a Meffhlage and forty acres of Land 
Meadow and Pafl:ure , and do not 
difl:inguilh how much of everyone, 

179,573 
Judgment reverfed, becaufe it appear­

ed by the Declaration,t~at the A­
ction was brought before there W2S 

any caufe of Attion, . 57$ 
judgment rever[ed in the Common 

Bench, becaufe an Attorney there 
brourJilt his Adion by a Bill of Pri­
viledge'J and the Judgment was 
Q...uod querehs nihil capiat per Breve, 
where it fhould have been per Bit-
lam, . 580 I 

Judgment reverfed in Debt, becau(e 
the Defend~nt pleads payment of 
"1 l. 6 s. 8 d. And the Plaintiff faith 
Non folvit the faid 51 J. 6 s. S d. 
ant'! fa there was not any iff~e, 593 

Where it fhall be for the Plaintiff af­
ter Verdict for him,although there 
he DO original Writ nor Bil.l,fil.ed , 

,,81,282 
Where it may bereverfed for part,and 

affirmed for pari, 471 
Judgment to reverfe a Judgment in 

an inferiour Court, in a F ormeaon 
given for the Defendant.The Plain: 
tiffs Declaration being ill, how it 
ih1ill be given, 444,445 

How it Ihall be where Tenant by Re-
ceipt makes default, 26;,264-

Judgme'nt againfl: an Atturney, who 
falflydemeaned himfelf, 78 

Againfr one who offred himfelf as a 
Subfidy man to be bail, and fo did 
fwe:ilr that he was, and afterwards 
conferred it to be faWe, 148 

Againfl: one for publiIhing a Libel, 
175 

Againft one for fcandalous fpeeches, 
ufed to a Judge fitting in Conrt, 

50 + 
A gsinft one for ftrik ing in Weftminfle, 

Flail, Jedentibm Curiis" 374 
Of the Pillory and Fine for Riot in a 

Refeous, 506,507 
Judgment againfl: one for cheating 

with folfe Tokens, . 56+ 
J tiqgment npon an EndiCtment for, ta­

king.a child under the age often 
years, althoug~ the party did not 

, tavifh or carnally know her, 33:a. 
Judgment upo:» an lindiCtment upP,n 
" the Statute 3 I H. 8. for taking a 

Maid inheritrixfOIcibly, anCl mar­
rying her, &c. . 484,488,492 

For burning his own houfe· in a City 
voluntarily, to' the intent to burn 
.the adjoyniog HQrifes, ; 78 

Ih Trea~n, for counterfeiting Coin, 
w.ha~ It fball be, 38; 

rn Treafol1,upon the Statute 25 Ed..3. 
(or fpeaking tr~iterous words a­
gainfr rhe King,' 332,3 H 

Upon every conviction inEndittmems 
the Judgment ought to be ~od ca­
piat;sr, . 50 5 

Jlldges and Jllflices. 

Chief J ufiices of the Kings Bench,how 
, made and amoved, p,65,225,40 3 

Removed, and pleads afrerwards as a 
S~rje,ant at Law, 375 

Jufl:lces of the Kings Bench, their au-
thority, 21 j 464 

J ufl:kes of the Common Bench ~ade 
.Jl~ftices .of. the Kings Bench, and 
how theIr Seniority 'may be prefer­
ved, 127 u8 

Chief Jufrice of the (:ommog B:nch, 
and Lord Keeper or the Great Seal, 

, both one perron at one [tIDe, 600 
Chief Juftice of the. Common Bench 

d~fcharged, 2J;ld· another made? ; 75 
Jufbces of both Benches made, 1)2,~, 

4,21 1,22 ~,268,3 39,37 5,403,567 
568. 

Chief Baron of the Exchfquer hath his 
Office quam diM Ie bene geffirit ; but 
the J udses of both Benches are 
made durante bene placito Regis, 203 

Chief Baron being commanded by the 
King to forbear [he exerc.ifing of his 
Judicial place in Court, would not 
leave his Place, nor fiIrrender his 
Patent wirhout a S,ire faCias, 20; 

Judge and Officer, who may be, 138 
Juftices of the Foreft, 40 9,4-10 
Jufrices of Oyer and Terminerywhether 

they may try Souldiers departing 
from their Captain and Conductor 

without 
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without Licence, 72 

Jui1:ices of Oyer and Terminer,whctber 
they may inquire and rake travers, 
and determine EndiCtments the 
fame day, 44~ 

Jaftices of Nifi priM cr Affifes, their 
authority, 112,2 I I 

Juftices of the Grand Semons ofWale.r, 
their authl)rity , j4.2 

Juftices of Peace, whether they may 
be made by P2tem, 223 

What Acts he may do as Jui1:ice of 
Peace out of the County, 2 I 2,2 I 3 

Their power of inquiring about In-
formations, I I 2 ~ 'i: 1 , 

Cannot compel any to epter Recog­
nifance, or may ufe any coercive 
power out of the County, 2 I , ' 

Whether theym;;JY take Enljuefrs,try, 
and determine civil offences in one 
aRd the fame day, 438,439,448, 
449· 

May take money to lie in depofito for 
the fecurity of the Peace, 446 

Their power upon the Statute of 5 
Eliz. of LaboMrerJ, 2 I 3 

Ought not to aifers damages them­
: felves without enquiry by the Jury, 

448,449 
Their power about making Orders in 

fworn., cannot be withdrawn with­
out conrenr, 29 1 

Where if mif-named it !ball be a miG 
trial, i 94 

Jurors having lain all night ,and not a­
greeing, one of t-hem by. conrent 
was withdrawn, 484 

vVhether Jurors in a private J milcli­
ction, have a poweno afrefs dama­
ges for the Plaintiffs lofs in another 
County, 57! 

Juflificatian. 

Everyone may jufrifie the apprehend­
ing of a Common Cheater with 
faiie Dice, to carry him before a J u­
ftice of Peace, . 2 j 5 

N one can jufrifie the cutting of ano­
thers Net who fifheth in his pjfca­
ry ; But he mufr t<ike them damage 
feram, :n8 

Where in TreCpafs of Aifault and Bat­
tery the Defendant juftifies at ano­
ther day and place, 514, 5 15,572, 
573., 

King. 

cafe of Baftardy, 213,341,35° WHether the King may enter 
. 3 )1,47°,47 1• into warranty as Vouchee by 

Their power upon the Statute of 15 the Atturney General; And how 
[{"",.of [oreibluntries, 486 a Remainder it) tail in him may be 

Whether, at their Semons, they may barred by barring the Remainder 
try Souldiers running :lWay from over, 96,97 
their Captain or ConduCtor, 72 Where the King may take advantage 

A Warrant from a J uttice of Peace to of a Condition broken witHOut: Of-
an Officer, forthelevyingofarate i fice,&wherenot,99,IOO,172 ,I7; 
unduly taxed, wiH not excufe the I Where the King and a Common pcr-
Officer,&c. 194,;95 fon may joyn inACtion, 256,257, 

How Juftices of Peace are to proceed 3 ;6. 
againft one, who, beingelelted an The King may wave a demurrer or 
Officer, refufeth to be fworn, 567 iifue; but not any other perfon, 

Words aClionable ofa JufticeofPeace without the Atturney Generals 
He is but an halfear'd Juftiee, 213· confem, ;47 
I eQuid never get any juffice, but in- The King may preCent to any Church 
jHjfice at his hands, I"i- which he hath in right of Ward-

. (hip, either, undeNhe Great Seal, 
'jurorJ. or under the Seal of the Court of 

. Whether orie outlawed in a perfona) 
Adion may be admitted to be a Ju­
ror,. 134 

Challenged aft::r he waS marked to be 

Wards, 99,100 
May try hiS lIThe at the Bar or by Nifi 

prim., at his plearure, 247 
The Kmg lhall never render in value 

upon Voucber, 91 
A com-
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A cOl~mon p~r[on {hall.not hav~ exe-j Vendee !hall have Tro'/,'er tend Con-
cunon agamft the Kmgs Debtor, 'Verjioll, 2i4 
until agreement for the Kings debt, Whether the LeIfor may have Trover 

;90 & Con'Verjioll, when a ihanger, du-
The omifiion of a Clerk 1hall not pre- ring the Leafe for years,curs down 

judice the King, 349 and carries away Timber Trees, 
Whether Error lies for the King upon 242,243,27+ 

an EndiCtmentof Recufancy, 504 LeIfee for years alligns over his term, 
Whether a fucceIfur King may take and the LeIfor accepts of the affign-

advantage of a lapfe incurred in the rnem; the LeIfor notwithltanding 
time of his PredeceIfor, 335,B6 may frill maintain his Action of Co-

Where a Freehold may pafs from the venant againft the Leffeelor aCon-
King, without a Patent under the dition broken by the Affignee, 187 
Great Seal, 5 '3 580. 

Where title appears for the King, the Leffee for years, upon condition that 
Court, ex officio, ought to award for he filall not alien any part above 
him, 59°,591,592 three years,during the term; and if 

Lapfe. 

W Here it !hall incur, 357 
Vide plm in ~are imp edit • 

Letltfes. 

he do, That the Leafe Alould be 
void: Who lets for three years, and 
fo from three years co three years, 
during the term of his life: Whe. 
ther this be a breach of the Condi­
tion, 5 I 1,512 

Leafe for year~ upon condition, That 
he fhall not alien abov.e three years 
during tbe term, ut fopra'; who lets 

Letree for years affigns over his Leare ut fupra: The Leffor accepts the 
in truit for himfelf; and after pur- Rent of the Alligneeat a day after: 
chafeth the Inheritance & occupies' Whether this acceptance makes the 
the Land,and I evies a fine with pro- Leare good,& c. 5 II,5 n. 
clamations: Whether this interefl: Leafe foryears,to begin after a former 
be barred,the Trufree not claiming I Leafe determined, which is mif-
his Leare within five years, 110 recited ,.e..H~re when the Iaft Leafe 

Where one Covenants and grants, fhall commence, 398,;99,4°0 
That J. S. fhall enjoy fuch Lands Leafe for years by Deed is rared in a 
f~r fix years; and J. S. covenants to material part by the Letfee , after 
p:ay annually fuch a fum unto him! the delivery: Whether the intereft 
Whether this be a Leare for years, and term be determined and void as 

207 well as the Deed, ~ 99 
Leafe for years by Indenture, by him Leafe by a Bifhop by Indenture, re[er-

who hath nothing therein: Whe- ving the ancient rent (but mentions 
ther it !hall bind, being found by not any rent certain, nor lets no/: all 
Verditt, IIG:l tbe Manortogethcr, which was ufu-

Whether a Leafe for years may be de- ally demifed under one reDt) is a 
vifed to one and the heirs of his bo- void n:fervation,and a void Leare a-
dy,with Remainders over,and JhaU gainit the SucceIfor, 9) 
be good by way of limitation, ~ 30 What !hall be a good Leare within the 

Leafe, Habemlum a die dlltllS Indent/me Statutes of 32 H. 8. and 13 Eli':... 
for life, with Letter of Attorney to 22,23 
make livery after the day; and live- Leafe made by Par[on, Patron, and 
ry is made accordingly: Whether it Ordinary being avoided by the next 
be a good Leafe, 95 Incumbent, difchargeth all his Suc- . 

If the LeIfor fiI.I the trees, livi~g the (elfors, . 84,85 
Tenant for hfe, and the Tenant for Leafe for years by Baron and Feme, of 
life cut them down: Whether the the L~ndi of the Fem-e: Whether 

. vo~ 
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void avoidable, 21,185 
By Baron and Feme, of the Lands of 

the Feme, Habendum from Mich. 
for life; ,and Liveiy is made after 
Mich. Whether it be good, 17 I 

leafe for one' and twenty years, ren­
dring the ancient Rent, by the Ba­
ron only, of the Lands whereof he 
is joyntenantwith his Feme in Fee: 
Whether it fhall bind the Feme, 

22.,2; 
Leafe for years by Bdron, feized in 

right of his Feme, Or by Tenant by 
the Counefie, is void by his death, 
and not voidable, 398,399 

Leer. 

Where it may be withiQ another Leet, 
and the difference betwixt a Leet 
and a Torn, 75,76 

Whether for ametcement in Leets & 
Court Barons upon a diftrefs,dama­
ges and cofts ought to be given to 
the Avowant, 53;,534,5H 

Letter of Attorney. 

By Baron and Feme, to deliver :i Leafe 
upon the Land: W herber it is void 
or avoidable only by the Feme, 185 

'id.plm in Leltfes, and Livery &- Seiftn. 

Libels, 175. 

LiberAte. 

Whether it may be by an Adminiftra­
[Or, upon an Extent fued by the 
Executor, 451,452 

'A1hether the fale of tbe Goods of a 
Bankrupt by the Commiffioners, to 
another of them be good after Li­
bera,e, ]49,150 

ride tit. extltnt. 

Licence. 

To indore an High-way, when, and 
how it ought to be obtained,1.66, 
'167. 

Limitation of EjlateJ. 

What fhall be [aid to be Limitation of 

an Eftate) and what a condition, 
" ;0,23 1,367,5'77 

Limitation of an Eftate upon a POlIl-
bility ,after a poffibility is void, 577 

Limitation of AElions, I IS. 

Vide pi," in StlituteJ. 

Liver) lind S-eiJin. 

By an Attorney upon a Leafe for-life. 
die dmus, made tbe fame day of the 
date, is a void Leafe and uvery, 

94,95,;88,;89 

Lrmd(Jn. 

W11cre a Cuftom there may be plead-
ed againfr a Statute, 347,361 

How the Cuftoms there,are to be cer" 
tified into other Coures, 5 16,517 

One taken in execution in Lond(m,and 
removed by Hlibeas Corpm into the 
Kings Bench, fhall be committed 
there, in execution for that Debt 7 
and having difcharged all cau{es in 
the Kings Bench,fhaJl be remanded, 

118 
Cufrome for a Feme covert MerChant 

there) 68,69 
Cufrome, That one being Apprentice 

and made Freeman, may ufe any 
Tr~dt', ;47,361,516,517 

Cuftome, That everyCicizen and free­
man of London may devife his Lands 
in Mortmain, '1+8,576 

Cuftome, That tbe Wife Ihall have the 
moiety of the Goods whereof her 
Husband died 'po(feffed, 344, ;-H 

An Attion may be mair:tainable in 
London, which is not atlionable in 
the Courts at We~minfter, J 50 ,38 7 

Where and howWi1Is oflan sinLon-
don are to be proved, ;96 

Aldermen of L,md1m,their priviIedges 

585 
Wby the Arch-bifhop of Canterbury 

never makes any vifitation in L()n ... 
Jon Dioc~fs, 34Q 

Att of ParlIament for thereHef of 
poor Citizens and Freemen of Lon. 
don; being fued there under fourty 
fhillings, 57~ 

Cuftome for the payment of Tythes 
N nnn fo~ 
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for houfes in London,and where tbe 
Suit {hall be, 596 

Maintenance • 

W Hether it be Maintenance for 
. an Attorney to folicite ::ino· 

thers bufinefs in another Court [hen 
where he is AttorQey, . ] 07,160 

Information upon the Statute of Main-
tenance, 232,2;3 

Manor. 

Mi/recitt!l+ 

or a Statute, ~id operatMr, I ; 5, 136, 
232. 

or the Kiogs Patents, where it {hall 
make them void, 197,198 

Of a former Leafe, ~~re when the 
• fecond Leafe,fball b~giij, ;97'~98) 
400,5~2. \ 

Mifreturn of theSher~f[, 2l3,2~4. 

Mifofing. "f Proce{t. 

What it is, and what fhall be reputed Wh~re aided by the Statute of Jeo-
parcel thereof; and what time is . fails, 9°,91 
fufficiem to gaia a reputation, 308 

Mariage. 

If a woman be violently taken away 
and married, although fhe arrents 
tbereto by force, It is a Marriage 
within the Statute of 3 H.7. 488 

Whether a Feme divorced from her 
Hnsband, and marrying a fecond in 
his life, be a Felon,&c'46 J ,462 '46; 

Fine to the King for inveigling one, 
being drunk, to marry ill the night, 

" &c. 557 

MarJhalof Ihe Kings Bench. 

The Office thereof not grantable for. 
years, 

The PriCon of the Kings Bench is not 
any Local PriCoD, confined to one 
place, 210,466 

MefJuagr. 

Wbat fhall be faid to be a MifrriaJ, Ii, 
lO,202,20 ~,275,lS4'48o. 

Where it fuaU be by mifilaming a Ju-
ror, 2,Ol,203 

Wbere twenty three are only returned 
upon the Venire facilU, and twenty 
four in tQeH4beMCorpora, and the 
twenty fourth JUfor not feturned, 
w~, [worn, ,"l~ther it be aided by 
the Statute of Je.ofails, 278 

Where iti.s not aided by any of the 
Statutes, 284-

M.ollaflerJ~ 

whether MonaQ:~riesd.iffolved by the 
Statute of27 H.8.which were free .. 
ed from the payment of Tythe, be 
within the Equity" &c. 

Monflrans de f.ain. 

What Land paffeth by the Grant of a He who comes in by aa ofL~w, needs 
Meffuage cum pcrtinentiis, 17 not {hew the De€ds of his Eftate, 

Mifnofmer. 

Of a Corporation,where it fhall make 
the Deed void, J60 

Of a Juror in his Chriftian name, whe­
rheraid ed by the St;ltutes,2 02,2 0 ~, 
564. 

Mifprifon, Vide Amendment.r. 

2°9 
Where upon ~ Deed of Covenant to 

raiCe an nfe OU~ of a particular eftate 
to which he is not party, and yet 
claim.s by that Dec:;d, Whether he 
may plead the fai\! Deed, without 
{hewing it ;And where it 9~ght to 
be ihewn, . 44 1,442 

Where the ObI~atiop fhflU be 1hewn 
by him, who. is AffigfJee from the 
Commiffioners Qf B!l1lkrupts, 209 

Mort~ 
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Mortgage. 

Devife of all his Goods, and Mortga­
ges to his Executors, is a good De­
vile ofthe Land mortgaged, 37 

Devife of his Lands in A. aAd B. to fe­
vcral perfons and their heirs,and all 
the reft of his Goods,Leafes, Efi:ate 
and Mortgages,&c. whereofhe was 
poffefli~d [0 his wile, whom he 
makes Executrix, all EClate for life 
onIypaffed, 447,449,450 

Upon a Mortgage a Daughter per­
forms the condition to pay the mo­
ney, a Son is born after: Whether 
the Daughter may retain, or that 
the Son may DUn her, 47 

Mortuary. 

Whether a Prollibition lies for fuing 
for a Mortuary in the Ecc1efiaftical 
Court, 237,238 ' 

Murder. 

What· (hall be raid to be murder, t ; I , 
537,538• 

To kill an Officer which comes to ar­
reft one, although he ufeth not the 
words of arreft,., nor ihews his 
Warrant, is Murder, 68,183,537, 

5;8 
The often ftriking an~ killing one who· 

makes no -refiftance, is Murder, I ; I 

Name. 

N arne of Corporations mifi:aken, n", 
574· . 

Name of a Juror miftaken, by what 
Statutes aided, 202,20; 

Whether ~ Sheriff ought to add his 
name of Office to Returns,I 89,190 
57°,595. -

Where Letters Patfnts name Lands by 
another name then when they came 
to the King; yet by a name certain 
!!.!id inde operatur, 168, 169 

Nolle prDfoqui. 

Whether it may be entred againft one 
Defendant, and Judgment prayed 
againfi: the other, 2 ;8'''4; 

Non objlantt. 
) 

. Whether a NOli obfhmtt of a non·re­
dtal or mif-recital· of a former 
Grant in the Kings Patent, (hall aid 
the Grantee or not, 198 

Nonfoit. 

Upon a Record of a Nifi prius roll,va­
rying in fubftance from the Plea­
roll, and a new Venire facias award­
ed, agreeing to the Plea-roU, 20;, 
2°4· 

Notict. 
r~ , 

When and to whom it ought 'to be gi.-
ven, ;.4·,H,t;2,1 ;;,574,577 

Where it ought to be taken upon pe-
riJ,&c. 392,,9; 

" .. Of a By.;..law, when, and how it ought 

N Arn'e of dign~ty accepted by the to be given, 498 
Plaintiff J hanging the Writ: 

Whether it be caufe to abate it,not.. Nul titl RecirJ. 
withftanding the Statute of I. E4.6. 

104 
Name of d,j~nity of a Baron defcends 

upon one who is rued by the name 
of Knight: What remedy he hath , 

Pleaded, 

Nufonces. 

that Execution /hall not be award- Wheth~r the erecting of a Gate upon 
cd againft him, but as againfta Peer' the High-way, to opm & ihut with 
ofthe Realm, 205,206 the hand, be a Nufance, I~4,I8) 

Name of dignity of Baronet omitted; 'Whether everyone may abate a Nu­
whether it be caufe to abate the fance upon the High-way, 184, 185 
Writ, and within the Statute of Erecting of a Tallow Furna~e, &c. a 
1 E.6. 31 1,37 2 Nufance, 510 

N n n n 1. Nl!£aOCeS 
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Nufances ought to be certified into the 
Court, That they are abated or a­
voided,before the EndiCl:ment {hall 
be quatbed, 584 

Oath. 

W Here an Oath may be inlarg­
ged by direttion of State, for 

the executing an Office, without 
an ACt of Parliament, 26 

to the words, 219,1.20 
WithaCondition; Where it (hall be 

taken according to common Par­
lance,&c. 226 

Whether an Obligation may be taken 
by a Sheriff,' 287 

Obligation, ~inginta for, !!<.uinqua-
ginta, 416,417 

OcclIpancy, 477. 

Offices and Officers. 

Obligation. Officer and Judge, where one may be, 
q8 

Obligation with a Condition ~nd'J Where an Officerfuall be punifhed,al-
Bill obligatory,the difference, 515 though what he doth is by wan'ant 

Shall not be void by vitious writing, , from a Juftice of Peace, 395 
416,418 By what ACl:s, and' for what caufes 

Obligations and Bills obligatory, how Offices may be [eized, 59,60,211, 
they differ, 51) . 491,492. 

Obligation general for the perferm- How they may be furrendred or de­
ance of Covenants doth not alter termined, 198 
the nature of Rent, but that it ought Where, if granted in Reverfion after 
to be demanded, 76,77 30: Eft-ate for life, exercendJimpe~ fe, 

Obligation with condition, for per- 'Vel fofficientem Deputatum Juum, it be 
formance of a Symonaical Con- 'good, 279,556,557,558 
tract, is void, ~6I,425,41.6 In Minjfterial 9ffices, Deputies arl! 

With a c(>ndition t6 refign a Benefice 'allowable, ' 5;7 
upon requeft ; whrther the Condi- The office of Martial of the Kings 
tion be S.ymonaical and makes the 'Bench,not grantable for years, 51Sj 
9bligatioo: void, 180 Of :the cmftody of a Park or Stewa'rd-

With a condition to pay upon ~he 3 I '; Odp of a Manor granted ~ith')he 
of Septemb. Payment is pleaded to .. :-c.afualfprofits; how itmaybedif­
be at the day: And the Verditt, < ~harged or determined, 59,60 
f01md, there was no paymt:nt the' Ofa Biiliops Chancellor, to whom 
faid ; I :day, ' '78 : J ~ grantable; and whether the Gran .. 

wi~h a coriditiQn for the payment of: tee mIDT. J~e_fue.d_jn .theSpiritual 
\ money, at a day; How it lhall be : Court and deprived there, and 

difcharged by acceptance of ano- I thereby lore his Freehold, 65 
ther Bond before the day or ,.after; ; A Sentence in the Star-chamber can-

85J 8lii,I'l ,,' nottake away an Office which js a 
With aCondition,TbattheBaronfhalI .. fteehold, . ,". '6) 

fuffer his Fe.me to enjoy. the goods Offi>€e of a Commiffary; whether it 
of her firft husband without claim; .' may be granted to a Lay perron , 
What fhall be faid to be a bteach ,:r 25 8,.2;9 
thereof, 2.04 What Offices·· be within the Statutes 

By the Baron, with a Condition to fuf- ,of 1& I:> Eliz. of Spiritual 'p'er­
ferhisFemetomakeaWill;Whe- ,fdns, " lE':, 259,5)6~5~57 
ther it fhall bind him; and what . What Offices a'n Infant is capableof 1 

Viill the Feme in fuchcafe may 1 q : ,;1; '?'; ~:'" .' I '5>6,557 
make, 219,210,597 . 

With a condition, Where it JhalJ be h ;1. ;Officts by lnqwfition. 
good according to theintentioo of .".t". n 0:: ')"J~1 ' ' 

the parties, though not according i WIr.ere'they oughfto be found ,before 
.. t , '(' \ • '"'\: ,.': the 
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the King can take advantage of the 
condition broken, and where not, 

100,17; . 
The difference and feveraI ures of Of­

fices by Commiffion under the 
Great Seal,and by Inquifition under 
the Exchequer Seal., 17; 

OxfordVni1Jerfity. 

Its Charters and Priviledges,7 ;,87,88 

P arapharnalia. 

W Hat they be., and whether 
-" the Husband may difpofe 
.' of th~m by pis will, 34;, 

344,346,;47. ' .. 

P~rr:eners, Vide 'JoynterJ~ntj. 

PardONS. 

Expefition of a general Pardon, 349 
Whethe{a general.P;udon by Par1ia~ 

ment {hall difcharge cofts taxed 
after the Parliament, for offences 
committed before, 9,46,47,67,68,. 
19;· 

Whether it {hall difcharge cofts in the 
Spir!tual Court in a Suit for d~fa-

; mation, 160,I9~ 
Whether a general Pardon extends' to 

Pluralities, 354,; sS 
Whether 'the Kings Pard~n, aft~r a 

Sentence im the Star-Chamber, fhal1 
,dircharge the offences and all difa­
bilities appoiQted by the Sentence, 

, ". (;) 55,S 
To what things the Kings pardon by 

Parliament, of all offences befOl:e 
[uch a day, exce'pt for tbings de­
pending by Bill)&c.lliall extend tin­
'tb, 67,68,176 

Whether the Kings pardo~ by Parlia­
ment thall difcharge I Excommu­
n}cation or Proce~s of contempt, at 
the Suit of the patty, '199 

where in a General pardon by Parlia­
ment, there be 'divers offences ex­
cepted; whether the Court {hall al­
low and difcharge the party, with­
out pleading it, ·4+9. 

Pardon granted in Manflaughter, th~t 

the party fuall net find Sureties for 
his good behaviour, 597 

Pari}b. 

What fhall be raid [ucb a Parifh as may 
make taxation for their Poor, 92, 

9;,394.,;95· 
Clerkof the ParHh eleered by theVe-

!try, 589 

·larltament., 

Seditious Aers and Confpiracies pIot­
tedin Parliament, may be punHhed 
out of Parliament in the Kings 
Bench, 181,182,109,210 

FArfan, Patron, and Ordinary, 
3)4,H5,H7' 

PaJ'Ton, Patron, and Ordinary, before 
1; Eliz.. made a Leafe for ninety 
nine years, there being a former 
Gr:mt of the next avoidance. The 
Parron dies; the Grantee prefents 
an Incumbent, who avoided the 
Leafe : Itt is thereby totally avoided 
as to his Succelfors,. 5$2 

Whether an Obligation entred by the 
Parron to his Patron,:, to refign, be 
Simony, . , 180 

PJ!t,ems• 

Where Letters Patents ought to be 
l pleaded, rub M'!lgno Sigiqfl. Angli.e, 

460 
wher~Lett~r$. Patents name Lands by 

another name then when it came to 
the King, yec-by a name wh,ereby 
they are. tsen known, ~id inde 0-

peratur~ ,. , 168,169 
: Where 'the ,KingsP~tents do not re­

cite or miftecite a former Grant of 
t4e' fame tlling;Wb<rtber it 14all be 
void, ,or ,whether a NOif'obftante. 
f11allnpt help.it, ,: 197,198 

Patents of the places of the Juftices 
of the'Kings Beg,ch and Common 
Bench,ho.¥V they vary from the Ba­
rons'of the Exchequer, and how 
they thall beaetermiped}l' 10 ~ 

: Wh~~hef ~herje can ,be ~ r.<;lt~n t f orOYfY 
and Terminer in Civil caures, 318 

J ufric( 
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Jufiice of Peac.e by Patent; whether it Pleading of the performaace of Cove. 
may be, 21.3 nants, according to the Condition 

Payment. 
of the Obligation, where one of 
them is in the disjuntl:ive, is not 
good, _ _p." 

\Vhere payment of damages to the Pleading the Inducement to a Travers 
Plaintiff {hall be pleaded in a Scire· needs Dot be fo precife as another 
faciM, to have execution or refti- Plea, 44Zo 
tution, p 8 Of a Commiffion by Letters Patents 

Where payment being againft matter or Proclamation, and doth not fay 
of Record, cannot be pleaded as a fob magno Jigillo: Whether it be 
diCcbarge," ;28 good, '461,180,181 

. Pleading ofa Feoffment,and doth not 
Peer oj the Realm. 

What Execution fhall be taken forth 
againft him, who, hanging the Suit, 
is made a Peer of the Realm, 205, 
1.06. 

\Vhether he {hall anfwer in the Star­
Chamber,&c.upon his Oath or ,up­
on his Honour, . , 64 

Sued by Procers to outlawry; what 
remedy he hath to fray it, 205,:106 

VicOllDt, of what antiquity, 1;6 
There cannot be poffiffio Jr.ttris of a 

Barony, GOI 

Ptaec. 

In what Place and County every ACti­
onisto be brought, 14;,18;,184 

Whether a Fine or Recovery may be 
by the name of a known place, out 
of any Vi1l or Hamlet, ,,69,276 

PlclU lind PICllaings. 

What amounts only to a generalllT'ue 
is not good, 157 

Where adjudged ill for mifprifion, 
41.7,4;6,437 

Where the pleading the performance 
of a Cond ition in the gerieriiHty ac­
cording to the words of the Condi­
tiQ)n, is good, . 19) 

Where neceO"ary circumftances fhall be 
intended in pleadi'ng, 160,186;19~ 

How a Copyhold Enate /haH be plead-
ed, 190 

Statute Staple, how it ought to be 
pleaded, " j6; 

Where the pleading of an ExonerAvit 
without !hewing how,lhall be 'good 

, . 384 

fay by Deed, and yet good, 481. 
A payment being againft matter of 

Record cannot be pleaded as a dif­
charge, jl8 

Where matter of Fact may be pleaded 
in difcharge?f a R.ecord , . ; 29 

Eftates determmed need not be men­
tioned in pleading, 420,421, ~06 

How a general pardon where divers 
offences are excepted, is to be plead. 
ed, 449 

Surrender Dimiff'lInis prteditfte,and not 
of the Eftate or Tenements, IXc. 
Whether good pleading, 101 

Videtit. PAJment. 

Plulges. 

Where Pledges ad prsfoquendum are 
omitted: Whether it fhall be caufe 
of ftay, or to avoid the Judgment, 

9%.,161,5'4 
Whether money may be taken for 

Pledge, 446 

PojJibility. 

Cannot be transferred over, . 477 
Limitation of an Eft:ite upon a poffi­

~ility after a po~qiIity ,is not good, 
ji7 

Pof{effio fratrH. 

Cannot be of a dignity, 60 I 

PofJeJlio flroru, 87. 

Pr£munirt. 

Attainders therein, how they fhall re-
late, J7%. 

Frerog IItjve. 
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Prerogative, Vide King. 

Prefoription. 

TG have warren, how it ought to be 
pleaded, ~ 1 I 

That per legem Terr~, he ought to be 
difcharged of the payment of tythes 
for wood [pent in his honfe for fi,,­
ring, or for Ferices, is not good, I 13 

Where it lies for Inhabitants or Oc-
cupiers of Land, ,~p8,419 

Where Prefcription ought not to be 
perfonal,but in the thingprefcribed, 

315, p.6,4 19 
Prefcription .againit a PreiCriptipn 

cannot be, but the one ought to be 
traverfed anq put in Io-ue, 4;2 

Prefcription de nrm Decimando of 
Lands in the hands of the King or 
Spiritual pel;fon; If they come to 
a Lay~man, the Prefcription is de­
termined .• And fo where a Spiritu­
al perron hath a difcharge by privi· 
ledge, 94 

Prefentment to Churches. 

By the King,under what Seal it ought 
to be, 99,loe 

Whether the prefentatipn Or vacancy 
be traverfable in a J<.!!are impcdit, 

-.' 61·,62-
Pr4entatio ltd Ecclefiam is aLways to 

be intended of a Patfonage, . 74 

Principal an.d Acceffory. 

Acce1Tory ought not to he condem­
ned, but where the Principa1is ;at­
tainted, ; 67 

Prifon and Prifoner. 

Every place where one is reftrained of 
his Liberty is a PriCon, 210 

Prifon of the Kings Bench and Fleer, 
how they may be removed to othe r 
places, 2IG,466 

Prifoners, how to he ordered, 14,466 
Prifoner for Felor.y, where he ihall 

have Counrel, and in what matters, 
134)147,175,;65 

Vide pllll tit. imprifo,nmcnt. 

Priviledges; 

Of the Univerfities, 73,74,87,8.8 
For Serjeanrs at Law:, and their Ser­

vants, to be fued in the Common 
lJencl1, and not elfewhere, 84,85 

For Atturneys and Clerks of the 
Courts, not to be pre1Ted for Soul­
diers, 11 

Not to bearOffic¢s in their Pariih,38.9 

Privity. 

Where A[tions lhail be brought u.pon 
the privity ofComraCl::, and where 
upon the privity of Eftate, 143, 
184,1&9. 

Granted into London, where the ~ai­
on is maintaipable, which lies not 
in the Kings Bench, 35°,487 

ProceJs. 

Where Procers mif-fu,cd , is aid)ed by 
the Statute of Jeofails, 90 

Subj(Hlt4, how it ought to be ferved, 
54 0 

Proclamations. 
, . 

'~ow they ought to be made 3,l,1d 
\ pleaGled, 180,18 I 

Prohibition. 
, 

What furmifes fhall be good in. a Pro· 
hibition,to fray fuit for Tytnes,;9; 

For fuit for Tythes of Foreft Land 
purchafed of the King, 94 

To fray a fuit for Tyt he of Filli taken 
, in Rivers and in the Sea, 264,;;9 
To fray a fuit for Tythe of young 

Trees planted in a Nurfery upon 
purpofe to be rooted upand fold to 
be planted in other Pariih":'s, 526 

To fray fnit for Defamation, for mat­
ter {uable at the Common Law ,I 10 

201,z85,309,340,456j457' Z-?.17 < 

Where the Wife lues the Husband in 
th e Spiritual Court propter favitiam, 
&c. I6,2~0 

W~the,r 
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whether grantable to ftay a Suit in an Prohibition to ftay:. Suit in the Stan­
Appeal for raving coftst the princi- naries, 333 
pal caufe being difcharged by the To the COlan of the Marches ofW~J,s 

. Pardon, .. .'1-6 5;1,59)',597 
To fray a SUIt m the EcclefiafilCal I To the Court of Requelts tor fuing 

Coute againft an Adminiftrator, to there, where he was barred by the 
niake diftributioA amongft the Kin- C<>mmon Law, or by the Statute 
drcd,after Debts & Legacies paid, of Limitation!, 595,596 

62,6~,I94 
Where the ChancellorAlipof a Bifhop 

is granted for'life; and he quefrion­
cd in the Ecc1efiaftical Court con· 
cerning his ability to exercife that 
Office, thereby to deprive him, A 
Prohibition was granted, 6) 

For fuing in the VicechancelIorsCourt 
at Oxford, for temporahaufes, 73, 
~S+ 

jo fray a fuit in the Spiritual Court 
for a Will of Goods and Lands, 94, 
1 I 5,165, 166,;95'~96,397' 

Frohibition denied, becaufe the party 
who prayed it, had long and oftet! 
before in that Suit, admitted the 
Jurirdi~ion of thofe Ecdefiall:ical 
Co.urts, 'J7 

Upon the Statute 2.; H. 8. for ruing 
out of the Diocefs in the Preroga­
tive Court for a Legacy, upon a 
will proved there, 97,162 

To the High-Commiffioners, where 
they fentence a caufe afcer a gene­
Ial Pardon, or meddle with a caufe 
not warranted by primo ElifGllbeth", 
although it be in their Commiffion, 

J 13,114 
Prohibition for two, if grantable 

where they feveraIJy fued in the 
Spiritual Court, 162. 

where a Prohibition may be granted 
after confultation upon the fame 
Libel, 2.oB 

Where it may be granted upon a fuit 
fora Mortuary, 2.,8 

If granted, and the party ftill profe­
cutes his fuit in the Spiritual Court, 
he (ball pay damages and cofts for 
his contempt, H9 

where a Prohibition lies upon fur­
mife That the Lands of the Mona­
fieries were di:charged' by the Sta­
tute of ~ I H.8. from payment of 
Tvthes, 41.2.,42 3,4"4,4" 5 

Whether the property of Timber 
Trees, cut down in the rime of the 
Leffee for life,belongs to tbe Le{for 
or Lelfee, 274-

In ·Creatures fer~ natur4 , how to be 
c~aimed, ;4.h545,554 

. PrO'Vifl. 

Woore a Provifo in a Statute may be 
given in Evidence without plead~ 
ing, &c. ,I) 

How Provifoes in Deeds are to be 
conllrued, 128,129,18; 

~If,art Impedit. 

W Hether the Incumbent, who 
. comes in pendente Brefli, fhall 

plead in bar, 10f 
What damages !hall be recovered in a 

ilHllrt Impeait, 145, 17S, 34",j4S 
Prefentation aIJedged and vacancy 

thereof by relignation or death; 
Whether the prcfentment or the 
manner of vacancy may be traverf.. 
ed; and what matter is principally 
traverfable, 5°,51,105, 17+,;80, 
586. 

Whether a general Pardon extends to 
Pluralities, 354,355,;56,357,358 

The King may prefene to any Church 
which he hath in right ofhisWard, 
either under the great Seal, or un­
der the Seal of the COUrt ofvVards, 
99,100. 

Whether a fucceeding King may take 
advantage of aLapfe incurred in the 
time of hisPredecelfor, 335,336 

Whether aProhibitioD lies for a thing 
donein ITt/linn, ~64 Where it ought to be lhewn, 54,575 

!!..NOd 
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~od ei deforciatt 

Whether it lies at the Common Law, 
444,44) 

How it lhall be brought in Wales, I 78 
,. 179,262,31°,3 i 1,444,445 
ride plus in tit. Writ. 

----------------------~--. 
Common Recove ry againft a Dilfei· 

fee to an ufC J is go'cd againft him 
and his heirs, ' ;88,389 

Yid,e.tit. Common Rtc~'7)ery. 

Recf$j'ams lind Pal'ifls; lb. 1~,S04,H3 

Relation. 

How ~Cl:s done in Term time,fhallre~ 
lateto the fidlday of the T.erm 10" 

Where amendment fuall be in a ~o To what time a general Pardon fhali 
Wllrrllnto, • 144 relate, 9 

Whether a judgment acknowledged 

Rafure of It Deed. 
lhaH relate tQ the firft day of the 
Term orto the tjHflrtQ die pdl, 102-

Bow Deeds in rolled lhaU be'conftrued 

W Here it fhall be determine the to have relation to make Atl:s 
.. .. Interefl: palfed thereby, ~98, go!'d. I ~O,217,218,571,572 

99; ReJatIon of a Lzberafe [0 dJe::x. eDt 

B..eGogn;'fanCl~ and return, 148,149- I 50 
• Of an Attainder in a Pr#-Inunz"re; whe-

Pro Pace confer'l/and4, h()w it ought to.. ther it fhall be for the time of the 
. be taken, .' 390 otfen'~? I7; 
For .the good behavIour, what aC}:s .l?eleafo.~ , 

1hall be breach thereof, 498,499 
J{ecognifance by Bayl in the Com­

mon Bench,how it differs from tbe 
,~our[e of Bayl in the Kings Bench, 

• '- ~81 

B.tcord~ 

"Whether a Record of the KingsBencli 
may be remqved by Cerciorari into 
the Chancery, and fent by Mitti-. 
mus-into the otherCourts to be exe .. l 
cufedor otherwife; ~97,!l98 

Whether a Record may be aY.oided by 
matter of fltyt, ;29 

Where a Record for the prolixity of 
the pleadings therein was ill & the 
Clerk fined th_ereforel .. 164 

Recovery. 

-or dain~ges in one Atlion where it 
fhallbe a barr in another Alfrion, 

. 3S,36 
Againft an lnfant,by hisGardian,who 

von'ches, &C., whether it lhall bind 
the Infant, , . -~o7 . 

Of the meyety of Land,is good for a 
third parr, where he who foffered I 

the Recovery had but a third part : 
,9f t,he Land recovered, J .19 . 

-Whether a Releafe fhall be from the 
time where a :/Velle pro{equi is eorred 
againfl: the one Defendant, and 
J udgrnent is given againft the 0-

. ther,' 239;55 I 
Rekafe by a r Co:venalltee, w nere it 

lhall be 3> barr againft the A11jgnee 
( of a Covenant,the breach being af-

ter tbe Affignment, 50; 
Re1eafe by Bliron .of ~js Wifes Suit in 

tbe Spiritual ~ourt fcr Defamati­
on,isa good Releafequoadthecoft, 
bufnot qUMd the Defamation, 22.2 

Two Obligees.joyntly and feverally ; 
one being fued and pleading, the 
Plaintiff enters a Rttraxz"t: Whe­
ther this be aRe!eafe and difcharge 
to the other~ 5 sr;, 

Reliej.Vlde WAr4. 

llemainder. 

Whether the. Remainder of a Tjrm 
may be limited after' the ,death of 
t.he firft Devife, without .£fue then 
l.iving; and whether it may be de:­
ftroyed by tbe alienation .0.[ the 
firit pevifee, " 230> 

Q 0 ~9 !Ji!!C' 



The fecond Table. 

Remainder'to the firft Sonile, Tenant 
for life,who hath Hfue, and to his 
heirs; and fo to thefecond Sonne, 
Remainder to his heirs·: Whether 
the Fee veftsprefently, ;64 

Vide B.everfon. 

Remitter ... 

Where it' {hall be eftopped by a \-Var-
" ranty defcended, 145 

Rent. 

Ought to he demanded, although 
there be an Obligation for the per­
formance of all CoV'c:nantsand pay­
ments, 76,77 

void refervation, 9 S, 96 
Rent Seck granted -out of Dale paya­

ble at Sale, demand thereof at Dale 
is good, 508 

Rent Seck granted, and 6 d ... delivered 
in name ofSeifin thereof,good,So& 

Affife broug~t of a rent fc:ck" .s08 

Repleader. 

Shall not he allowed where admiffion; 
inllitution and induaion is pleaded 
and ilfue is joyned upon the ad­
million, and inftitution, where it 
ought to have been upon the indu­
aion, 380 

Repliulltion. 
Rent-cbargefbt life fufpended byac­

ceptance of a Lea fe for years of the VVbere a replication at large may be 
Land, is again revived by furrender to a Barre at large, I 384 
of the Leafe, , . 101 Int~, ~ fhall not make a rerplica-

Rent, chaged hy Tenant for lIfe, and tIon goo~, '80,94 
confirm'd by 1!im in remainder If the repIicat}on. be not good, yet if 
within age;how it fhall enure and . the Bar be III In fubftance., ILldg­
how hinde, 103 : ~ ment tha!l~efo~ ~he Plaintiff, S 

Where rentisJgrante<i'ofI4- J.perkn- -'Whereare~hc'atfO~tball be ill, be­
num, Habmdum 9 I. from fuch acaufe he ~id ~ot c?nd.ude his plea; 
time for ;8 years,a~rd the other ,1... E~ Jgee petni.fl...Ho« mqNtn'tUr per P4-
from another time for 2 ~ years : ~ream, _ ' . I 6~ 
:Aml if the faid 14 l ... per a~num. he Where there ought to bea fpecialre­
behind,-&c ... that he'mayddtram, plication, SJ+ 
&c. Whether this b~ one or [eve-
raI rerits, - " , 154 Rtpugnllncie. 

W·here the LelfeeCovenants to pay to 
-his LeU"ct and his heirs fuch an an;, 
nual fumme; Wl¥ether this Thall be 
accollnte<;!a rent ftiferved, ,"07 

Where ina Leafe for years rent is co­
venanted to be paid to the Lerror " 
his Heirs and Adminiftrat0fS :, 
W hetlu~r it thaU be paid to the 
Heir~ ~d Executors; , 107 

Whether rent referved to one during 
the Term fuaH go to his Executors, 

.- · - ' - " 189 
Refervtltndo & falvendo rent to the' 

Baron,aod f'ienie, upon a Leafe of 
Land of the Baron's: Whether it 

, fJfalH1e' a"gbod 'refehration to the' 
Fem~~- , ' .283,289: 

Refcrva.tion in a Leaft6f the anCient \ 
, Rent, nonnentioI1ing· what in cer- i 
(2itJ,.~f it- ,refervesor e~cepts any; 
'.p9rt .mciendy d~mired,it makefit a 

\Vlr~e, a repugnant. daufe to tIle pre'; 
,mlreS thalI bevold, and fhaU Dot 
, deftroy tbe premifes, 367 

Where a VerdIct thaU be void by tea-
fon of repugnancie, " "9) 

Rlquefl. 

Where it ought to be alledged in an 
Alfumpfit, ';4,.j5,139 

Where fpedal requefr ought to be a1-
l~dged, . ;86 

Where a manlS bound to do a thing 
~~, upon requeft, or reafotlable re-
q~eft~ 199, ;OC) V,a, m:Demaund ... 

Receipt. 

Where recei pt (hall be after receipt; 
ancl 



and wsat fhall be a Travers where 
cau(e of receipt is all edged 2.62, 

26; 

Reftous Vid. Exedltidn. 

Refervation. Vid.Rent. 

Re/ponad oJejl~r. 

where it lhan be awarde'd, 9; ~68~ 

., 
, ... \... '" - . 

wh at ~an be a good return by the 
Shertffin a Scire faciIU upon a re­
cognifance againft the Heir and 
7err-ttltllnt, !,9J,296,312,; 13 

Upon an extent made after the death 
of the Conufee, 45°,45 1,452 ,458, 

wt~iher a retutn by the SheHff of a 
Yen£rejacidl, by his name and aqdi­
tion, Nuper Vicecomes. be good or 
no; 189,190 ,570 

In an H4belUCorpus, the returning the 
caufe of the, cominitmeo.t of th~ 
Priforiet ought to be certam, i ~ ; 

Retraxit'. 

1'\\10 Obiigees joynt1y, and feveralIy, 
one being fued,and pleading, the 
PI aintiff enters a Retraxit: Whether 
this be a releafe and difcharge to 
the other, 55 1 

Reverfion. 

Where a reverfion only is granted, 
whether Lands in poifeffion pafs 
thereby, , '_ . ' 40 • 

Where the LeiTor waIves the. pof(ef­
fioo, the reverfion falls in EJje, be­
fore the Lelfeefor years enter, 110 

Grant of a remainder or reverfion 
to cominence j,njutHro is not good, 

548 

What {bali be faid to be a revQeatibn 
of a Will, 2. ;,24 

What fhall be raid to be a revocation 
, of a former Deed, 472. 

Riots. 

Judgment in a riot and re[cous? 
506.5 0 7 

Scire facill4~ 

I T tannot be upon a Judgment i~ 
~ny Court, but in that wherein 

it was given,although it be remo· 
ved in Chancery by Certi9rari & 
Mandamm by M;tti~ur out of the 
KlngsBe~ch;., 3+ 

The firft SClre/llmls upo n a recogni­
fanee tohave Execution, ought to 
be in the County where it was, ac'::' 

,knowledged,' 31 ; 
Two Scire faci,,' s into tWo fcveral 

Counties,although death be alledg­
ed in the one, it (hall not'.prejudice 
the other, " , $18 

Granted againSt the Adminiftrator 
upon the recovery of a Debt a­
gainft an Executor, who died inte­

:, ,ftateofa Debtbftheteftiitors,I6j 
'Whether Scire facias ties to haveExe­

cution, wheretlie party taken iii 
Execution by CapiAs Efcapes and 
refeues himfelf, 240,255. 

To have Execution of a Judgment iIi 
Debt by the BifrQn , 208, :2.17 

Upon a reconufance of the Fathers 
againft the Heir and Terr-'1enAnt ; 
how it oughtto be returned, 29 $ 
312,;13 . 

Brought to avoid a Patent ofi'inOffice 
upon caure offorfeiture, 491,492 

Whether one <;laiming by a Conufot: 
by fiRe,or ether record, may main.:. 
tain a Difirefs without a Scire f"­
Cias, , 59& 

No Writ of Error lies in the Exche­
quer Chamber upon a Judgment 

. in 8. Scire fAcias, 2 S6,~OO'464 
Whet~er a Scite/tidas may Hfue a­

gainft the Bayle,where no Capias is 
awarded againft the Principal, 408 

Brought for not paying a fine affelfed 
upon him at the J uftices Seat of the 

. Fordt, . 40'1 
Upon a Recognifance of die Good 

Behaviour; 498,499 

SeAlel. 
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Where Jub Magno Sigillo Anglitt 
ought to be be pleaded either inLet­
ters Patents or Proclamations, 180, 
181,461 'I 

What things lhaI1 pars under the Ex-
<:hequer Seal, 51 3,p,3 

:What fhall pafs under the, S~al of the 
Court of Wards, " ',?9~IOO 

For Inftitution and InduCtion, it needs 
be' under 'the Epif<:opal Seal, , ;42 

Seiftn. 

notthe WIit at the day, itisator­
tious arreft. But'liot fo in' bis Sera 

vant or Bayliff, 446,447 
Upon efcape of one in execution,itis 

at the parties eleCtion to fue the Pri. 
foner or the Sheriff, _, 109 
How he ought to execute Judicial 

Writs, notw~t)1ft,anding the death 
of the Party, J 450, 451,458;459 

,VIf,h;at fees he ough~ to take for [erving 
Executions, ' - 1.87 

: What Actions hi~ ~xecu>tors are fub­
; jeil: unto,"'· 5 3 9,540 
'Information againftan l)n~er-5b~r& 

for [everal foill'mi[deme~ne~s, 5'69 

Ship.m0t/eY, ·524,,6.~' I:~ ~~~n~-~ Where in-an Avowry S~ifin of ·tbe : I 

. Rent ought to be alledged; and 
wherein it is only-ttaverfable, 82., 
8;,84 -

Jury finding Seifin of one COp3(Cener i What it is, & if.it .were an offep'te be­
; fere the Statute of ; I' Eltz.,.where­

~f the Colllp1~~, La ~took ariynO­
·flce~. 3 p, ;5'1,;6 I 

W:lte'ther It be [u£h an ofi,"ence asihall 

is, a fufficient.finding for both, 52.1 

Their manser of Creation, I, ~';'4, 
67,85' . 

Created, 1'2,7 1,8,..,197,567.584,600 
,Their Wri t <> ugnt to be retwrnable at 

.a day certain in Term, ; 

avoid an AIfumpfit or Obligatio~ , 
. '" .'. 3?7,HI,361~25 
Whether an OblIgation emred by the 
, ~arfon to his, ?~tron to refigne, be 

SImony, 180 
:Where they ·and their Servants ougn~ 

to fue and be rued, ., -84 I '$()uldiers. , 
Serjeant and chief Juftice., the fame i " ' , , 

perron fworn the fame day, '2 : Whether their 'departing from their 
ChiefJuftice removed dot'h praCl:ife ConduCtor without licence be Fe-

after as Serjeant at Law~ 375: 10 ny, ' 7' 
Clerks and Attorneys of the Courts at 

Weftminfler ought not to be prened 
for Souldiers, ' J J 

Where in juftificatfon he /hall be in a 
better <:oDdition than his MaLter , 

4+7 

Sheriff. 

When he is to be chofen and nomina­
, ted in the Exchequer, q, 14,59'5 
His Oath, by what Law,& how there 

Inay be ali addition thereto, 1.5,2.6 
Whether he ought to add his name of 

Officer to returns, 189, 190, 57'2, 
573,595 

Whether he may executeaWritwb'ere 
himfelfis party, 416 

If ~e arreft one by Capi~s,and returns 

Solicitor. 

Who may be a Solicitor,andwbether 
he may take any fee!, 160 

Solicitor General, his annual fee, '376 

SMtute Staple. 

How it oughtto be pleaded, ;6; 
The proceedings. thereupon in Chan-

cery, 451,452,458,459 
Whether one who claims by a Conu­

for .by ~ne or. other ~ecord, may 
mamtam a dlftrefs Without a Scire 
[..,cias, 598 

Stlltl~tes, 
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Statutes. 

How they are. to-be expounded, ;4, 
8'~,: 84, 8s,n;-

Where a Provifo in a Statute may be 
given ill evidence without pleading, 

. Ff 
Where a Statute miftecited fhaU make 

tire Declaration il1, I H, q6, 231, . 
~3; . 

Sea tuteS'of explanation muff: be ton­
fttued only accord~ng [odie. words, 
and not with any equity or inten_d-·· 
I_n~ ~ 

Vid. tit.Damagei. , 

Statute of Merton cap.t .of Dower, 4; 
StatuteI2 Ed. I. of Rutland of 'fJgod 

eidrforceat, "44S 
Statute of Winton q Ed. I. for HUe 

IlndCry. 26, 37,41, 158,197,;36, 
379 

Wef1m. i Anno I ;.Reg.Ed• t. 

Weflm.2 cap.I.de DonisContitmaiibus, 
whether it extends to Copyhold, 

4;,533 
Weftm. 2 cap.i. of Pledges found "pan 

Replevin. 446,5"94-
Weft.". cap.3.cui in vita, 4; 
Weff. 2. cap. + ~(}d ei deforceat,+45 
Weft. 1.. cap.20.of Etegits, 44 
weft. 2. cap. 46. concerning cafting 

down ofHedge.t, &c. :180)281,439, 
440 ,S80. 

Statuta edita tempore Reg.Ed.:1. 

Anno J 2 Ed. 1. cap. 5. of 'Return by 
sh"dfs, 189 

Anno I2Ed.2.for EfToyns, 341 

Stat. edit. temp. Reg. Ed. ;. 

Anno 4 Ed. 3. cap. 17. of AUionsby 
Extcutors, 297 

Anno 9 Ed, 3.cap.~.of apparance. 564 
Anno 18 Ed.1. of the Sheriffs Oath, 26, 
Anno 25 Ed·3.cap. I.concerning Lap[e 

of Benefices, 3 H,H6 
Anno 25 Ed.;. cap. 1.ofTreafon, 167 

3P,3B 
Anno 25 Ed. 3. C2p. 19. for Execution 

againft the Kings Debtors, 
Anno 31 Ed.j.cap.I1.coilcerning Ad-

miniftrators, i@6,201 

Anno 31 Ed. ;.·cap. It· lor the She, 
rif/sTurn, 27'i 

Anno 5.0 "Ed. ;.cap+ 46. of Pro hi hi hi­
tions, . lGS 

, 

AmlO 2. l{,ich.2+ cap. 5. ie fcanJalo 
Magnatum, Tj,5,J ~6 

Anno I 5' R,. '1. capr~. (If /orcibte En-
t-ries,' 48~ . 

Stat.edit .temp.Reg.Hen~4. 

Atm01.H.4.cap.II. of the Admiralty» 
:196,197,60 ; 
Anno' I I -R .. 4. cap+9. of return of Ju-

rors, I 3~ 
J ;1 

Stat.edit.temp.Reg.Hen.6. 
i. 

Anno S H.6.cap+9. offorcible Entries, 
;. 20t 

AnnaS R ~. cap.u.ofJeofizyies,:1oj, 
278,564 . 

Anno ~ j H. 6. ~ap. 10+ tdncerning 
Sherijji and thew Officers, 28;, ;09; 
4;8,448;,449 

Stat. edit. temp. Reg. Ed.4. 

Anno 1 Ed. 4~ cap. I. concirning Finel 
t4nd Amtrc~ents in Sheriffs Turns J 

1.75 

Stat.edfi.tetnp.Reg.Hen.7. 

Anno; H.7.c.I. of the Star. Chamber , 
168. 

Anno 3 H. 7. cap. 2. of cArrying II Wo­
mAn /lWlly ItgaiHft her wilt,483, 385, 
4g8,49~ 
Anno 3 H. ,. cap. Ie.ofQfts, where 

the Defendant fueth a Writ of Er­
ror, 14$,401,4"5,59°,591 

AAno 4 H.7+ cap.24. of Fines. 1751 
I8~,I94'4:; 5. 

Anno 7 H.7.cap.I. of Souldiers,jt.7'l 
A.nno I I H'i+cap,20+ofJ~Ynturts,1.44 

5tat. 
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Stat.edit~teinp. Reg. Hen.8. 

Anbo; H. 8. cap. I. Soldiers, 71,72 
Anpo 7 H. 8. cap. 4. for damage, and 

coftstothe AV,ovMnt, 498,sn,S;4, 
5H 

Anno I.of. H. 8. cap. 5. of phyJicians , 
, . ~56,~57 

Anno 2. 1 iI. 8. cap. 5. of Adminiflra­
tion ana probAte fJf Teftamems, io6, 
201,2.0~ .' 

Anno 11 H. 8.c.6. of MortH¥lries,2;8 
A:Jlno ~ 1 H. 8. cap. I;, of PIHrll,litits , 

146, 3>4, H5,;S6,H7,418·47S. 
476 . 
Anno 1 I H. 8. cap. 19. for dAmages 

And coR.; to the AVQwant, 4g~, 53 ;, 
534,541 '.i '~. 

Anno 13 H.8.cap. 4 .. ffJ~ feIJing 'Beer, 
dr~. . t 112 

Anno 23 H. 8. cap. 9. for fuing out of 
the J)i(}c.efs, . 97,162,339 

Anno ~; H. 8. cap. 15. for cofts upon 
NonfHit;. . , ,\ \ (~ 542 

Anno 24. H. 8.cap. S· oj F dons, 544 
Anno ~6 H.8~cap.6.up9n)Z1fd.iflments. 

'in cafes of Felonies, to be enquired of 
in I4djoyning CIJUnties, \ , ; p, 

Anno 16 H. 8. (ap. 1 ;:of ffJrfeiture for 
'IreaJon, 41 7, 428,42 9,43Q 

Anno27 H.S.cap.l o.r{Vjts, 44, 218 
Anno 27 H.8.cap.16. of E1}1'.olmtnts, 

109, 110,217,218 
Anno 2.7 H.8.cap.18. oj Monafieries , 

421,42 ;,424 
Anno; 1 H.8.cap. I. 0f'101ntenants , 

44 
Anno; I H. 8. cap. 1 ;. of Monaner;ts 

to be diftharged ofTythes, 41 2., 43 3, 
~4 ~, 

Anno 3!. H.8.cap.l. of di/pofing Land, 
~c. ;4 

Anno 32 H.8.cap.'!.of Limitations,8I 
Anno 32 H.8. cap. 9. 6/ Champerty, 

. 43,2P 
Anno 31H.8.of A./fignus. ~4 
Anno 31 H. 8. cap. 28. Leafes, &c. 

2.1,1;.44,158 
Anno ,1 E.8.cap. 30+ of Jeofay!s,90, 

278,181 
Anno 31 H. 8.cap. 31 ojp,zrrition be­

twixt Joyntenants and Tenants, in 
Common, 43 

Anno 32, H.8.cap.~4-t'!.f Grantees of 

Re'1lerJion. 44 
Anno p H. 8~(:ap. 36. of Fints to bar 

the IfJue in T,,;le, . 4; f 
Anno 31 H~ S. cap. ; 7. for EXerHlorJ 
. to rec()'(Jer~ents,6-c.. 47 1,471 
Anno 33 H. 8.cap. IJ'or falfe toktns J 

h . . • 564 
Anpo 3; n. 8. cap. 2<3. Forfelture;n 

TreaIon, .4~7'418J419,4;o 
Anno 34H. S. of Wales. "l7 1,59S 
Anno 34 H.8.cap. 8. of Phyfic;"nJ "nd 

Chyrurgeons, 2..;6,257 
Anno 34 H. 8. cap. 2..6.of Wales, 34%' 
Anno 37 H.8.cap, 17.Do{1orsofLltw, 

&c. 258,2$9 

Stat.edit. temp. Reg. Ed.6. 

Anno 1 Ed.6.cap . .,. of DiftfJntinilll11ce • 
of Procefs, J @.f. 

Anno 1 Ed. 6. cap. 14. ofChameries , 
.81,148,149,451,456 

Anno 2. Ed. 6. cap. 1 3. for not fittIng out 
7ythes, 51 3 

Anno 2 Ed. 6. cap. I;. Tythes 'f bar-
ren Heath, lo08 

Anno 5 Ed. 6. cap. 4. for flriking in 
ChHreb, 464,46 S 

Anno 5 Ed. 6. cap. 14. of IngrofJers, 
Fortflallers, &C'. 1;1,314,; IS 

Anno 5 Ed. 6 . cap.! 5. of Curriers, )88 

Stat. edit.temp.Reg. Mari~+ 

Anno I Mar. cap.9. of Phyficians , 
256,257 

Anno 1& 1 Phil. & MAr. cap. 11 of 
Diftref{es impounded, 56 r 

Anno 4 & S phil. & Mllr. cap. 3. f()r 
tak;nga Maid,o-c. 461 

Stat.edit.ternp.Reginre Eliz.. 

Anno I ElifG. concerning the High. 
Commiffion, 113, I 1+,210,21,%, 

Anno I Eliz... cap. 19. of LeA{es and 
Grants by BiJhops, 16, 17,47,48,49 
5~,9 5, 96,158,179,180,556,557 

Anno 5 Eli%.. cap. 4.for ufing a Trade 
not being Apprefltict, &e. 316,347; 
499,5 16,5 1 7. 

Anno 5 Eliz... cap'. 4~ for binditN1 out 
Apprentices, <l> ) 79 

Anno 5 Eli%.. cap. 9. for perjury, ~9, 
353,354· 

Anno 
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Anno 5 Eliz... :ap. 9. for witnefJes ad 

teftificandum, 522,52 3,540,541 
Anno 5 Eliz..tcap. 22. concerning Lea-

ther,) 588 
Anno 5 Eliz... cap. 23. de Excommuni-

cato capienJo, 585 
Anno 13 Eliz... cap. 7. for Banb{upts , 

149, 568,569 
Anno 13 Eliz..t cap 10. of Leafos by 

Spiritual perJons. 
Anno 18 Eliz.. cap. 3· of BajttJrds, 34 I, 

; 5°,351 ,436,47°,47 I 
Anno 18 Eliz...cap. I j.o! Amendments, 

92,2035223 ,l,. 78,281, 
Anno 1,7 Eliz..:cap.s ... of Demurrers, I8 5 
Anno 27 Eliz... cap. 8. of Errors in the 

Exchequer Ch"mber, 142 , 286, .;00 
464,5 14., " 

Anno 27 Eli%..cap.I;. of Hue and Cry, 
1-6,~7, ;8,40 ,1-1 2,2 q " 

:Anno 1-7 Eli~.cap.I 6.of Curriers. 5 8$ 
Ann029 Eliz. cap. 4. for the Sheriffs 

fees upon Ex'tcutions, 287 
Anpo ; I Eliz.. .. Cap. 6; o!Simuny, ~ ;0, i 

3P":P5 , 
Anno 3 5 Eliz... cap. 1-. of PopiJh Recu-

[ants, , 
Anno 39 Eliz... cap. 15· for Robbin! in 

a dweOing haufe, 471,474-
Anno 43 Eliz. cap. ~. ofOverfocols for 

,the-Poor, 9l ,9 3, ;94,395, 
.AMo43 El$z... cap.4. of Chatit1ble 

ufos, 40 ,':15,52,6 

Statuttl -edita tempore Regis JacDbi. 

Anno I 'Jac. cap. u.f9r marrying II 
fecond husband, she Jirflliving, 461, 

46",46 3 
Anno Ilac.cap.I l,.,ofWitchcraft,i41 
Anno I Jttc, cap. l,l. oj Curriers, 588, 

f89 , 
An'no 3 'Jttc.cap.4.0! Popifh Recufonts, 

. 504 
Anno .31ac. cap. 8. of SU[ilrfedeas up-

on (I Writ of Error, S 9 
Anno 3 'JIIC.C.I s.for reliefe of ,hePoor , 

571, 
Anno 4.Yac. cap .. 3 .. for Coflsto Defen-

dams, 1,9 
Anno 7 Jat. cap. 5. for doubl,Cofls to 

Officers, I75,:U~,1,85,,,8lii~467 
Anno ~ I 'Jac. 'Cap. 4. of Informll.tfons, 

tn,I46,3 16 
Almo "I 1«. cap. 13.0[ Jeofliyles, 92 , 

20j,1.04,l,.78,j 11.,3 13,,,,,80,564 
Anno 21 Jac. cap.16tof Limitdtiqnoi 

fillion!,115, 139, 14S, 16 3, 294 
"95,381,40 5,51 3·, 

Anno 1,1 Jac. cap. I 6 for Cofls in AEli-
on forwards, 16;, ;07 

Anno 2 r Jac. cap. 19. of Bankz;upts, 
149, 185, 188, 190,549',550, 568 
569' 

Anno 21 Jac. cap. 1-3.forVtter-Blirri-
fiers to be Stewards, 79 .-

Anno 21 JdC. cap. for undring da-
males in 7refpafs - 1.64 

Anno 21 Jac.ofSuper'{edeas, &c. 487 

Statuta edita tempore 'Regis C aroli ... 

Anno ~ Cdr. cap. 4. ,cor.cerning proor;ie 

Fun for Baflard Chtldren, 34', ;$0, 
3i 1,4";6'470,47 I .. 

Suggeftion. 

In a pr,ohibition !hall be tryed by two 
witneffes, ~oS 

Summons & [everanct. . 
Of one E~cutor, the other proceeds 

~md recovers: Whether mem ion 
n~ed be made of him who is fum­
l1loned and fevered, Bee, 420, 41,i 

~ttnday. 

praters lervetI upon it punilhed , &c ~ 
6o~ 

Superfedeas." 

To 'a Procedendb; where it is mi[ .. 
awarded and well allowable, not­
withftanding the Statute of 21 Jill:." 

, 487 
Awarded, to an inferiour Court, be­

caufe their proceedings were not 
before an Utter-Barrifter, 79 

Superftitious ftfes, 1-48, 1.49,455,456 

Surrender. 

WhatfhaIl be a fllrrender,and how to 
be pleaded, ~Ol,JO:' 

If a Patentee for lif~ PI y~;l~S of the 
ling ~ 
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t\.ing of Land orOffice,takes a new 
Leafe or Patent thereof,for another 
Eftate; whetheri~ be a furrender, 

J 97,198 
Bya Copy bolder for life,to the ufe of 
. another, to whom the "Lord grant­

eth it for his life; He dies: Whe­
ther tbe firftCopyholder fhallllave 
the Land back again as the remnant 
of the Eftate in poillbility remain-

ing inhim, 1.04,1.0$ 
Surrender Dimij/ionH pr£ditI~ ,& not 
of the Eftate or Tenements, &c. 
Whether good pleading, 101 

Grantee of a Rent for life acce.pts of 
:J leafe for years of part of the fame 
Land, and furr~ers the faidLeafe: 
Whether the reriremaios fufpend­
~d during the years, or be revived 
prefently by a fur.render, 10 I, 102-

ride copyholds, 

W Hat fhall make an Efrate 
Tayle, l!. 

Whether it fbaU be by a Devife to a 
brother and his heirs; and for de-:-

is attainted of Treafon: Whether 
th¢ Efrate or right of the Tayle is 
forfeited by the Statutes of 26H.8., 
and 3 ~ H. 8. 427'41.8'4~9'4;() 

Tenant in Common may be by a De" 
. vice to three, their Heirs and Af­
flgnes,part and part-like, 7) 

Tenant at Will makes a Leafe for 
years,rendring rent; The Leffee en. 
ters and pays the Rent; whether 
the Lelfee be in as Leffee or Ditrei­
for, 302,30; 

Vid. tit. Tay/e. 

Tender. 

Whether tender of a Rent ought to 
be demanded,where one is obliged 
to perform all Covenants & pay­

ments in a Leafe, 76 
When and where tender of amends 
. for Trefpafs by the Sca~Qte of 2'1 

Jac. is to be made~ .164 
Whether Traverfe fhall beofthe ten­

der of a Marriage in llalQre Milrittt­
gii, or in an Altion of the Cafe in 
nature th~rcof, S03 

fault of fuch heirs, to his fifrer and Ter"' • 
. her heirs, 57,58 . 

How an Eftate tayle in the King may For what fJurpofe th~ Term /hall be 
be barred, 96,97 faid to begin the firft,day and wheJi 

Habendum u) Baron and Fem, , to the upon the qUlirlo die 1'oft, 14. IO%. 
ufe of them and the heirs of theif ' Te.rm adjourned unto ReAding, I; 
bodies; Whether it be an Efrate Vide tit. Adjollrnment. 
Tayle or forlife only, 2 jO,1.j I'~45 

Where an Eftate taile. is barred by 
Fine: Whether it may be revived 
by confirmation of him who hath 
the Fee, 478, 

Yitl.tit. Tenantt 

Tales. 

De cir,umftantibus; where if {ball be, 
141 

Tlilr.' by PrQ'Vifo for the Defendant 
cannot bee in the fame Term that 
the Jurors make default, 484 

Tenant. 

Tenant in Tayle, Reverfion to the 
King,makes 2 Feoffment, and after 

Rules cGDcerning expofition ofT(ita-
ments, 51, sz,;69 

By whom a Teftament or will may be 
made, and how revoked, 51, 5l • 

• 61.198 ' 
Where tpeTe.(tament of a FemeCo'Vfrr 

1hall be good, 26,1.I9,22.~ 
Feoffment tQ fucb ufes ~s !hall be de­

clared by his WiIl;He devifeth the 
Land as a declaration of the ures ; 
Whether it fhall enure as a decla­
ration of [he Land it felf , 39 

Probate of Teftaments,' where to be 
made, 395,396,;97 

'ide tit. Devifes" Prohibition. 

Tefl,_ 



Thefecol1d Table. 

How the Tefit of Writs Judicial !hall 
be made upon the death of the 
chief juftice, ;9; 

Vlhat time one /hall have where he is 
bound to do a thing after requeft or 
reafonable requeft, 3.99 

To make a thing parcel in reputation, 
what time is required, 169,308 

It is not material, that the time of di­
fturbance fhould be alledged in a 
Declaration, when it is but (;o11atc­
tal to the promife, 49'7 

Tirie. 

What fhall be a [ufficient title in a De­
claration toaWater-courfe.,499,50o 

Where it Jhall be to the 9lann~r of va­
canc y allcdged in a ~ate ImpeJit : 
and what matter is principally tra­
verfable, 61,62.,105,586 

Whether if it be taken where it ought 
not to be,it makes not the Plea dou­
hIe or ill; and where it ought to be 
fpeciallyalledged upon a demur­
rer., 61,61.,105 

Where the taking a traverfe may be 
perillous, . ;1.4,;2~ 

W here,& in what Cafes there may be 
aTraverfe upon aTraverfe)los,s86 

W here ~ Traverfe ihall or ought to be 
to the matter to induce a Traverfe, 

174 
Inducement to a Traverfe /hall not be 

fo precifely pleaded as anotherPlea, 
441 

Whether the indl1cem~mt thereunto 
ooght alwaieS to be fufficient in 
matter, . .1.66,;;6 

Whether Travers ought to be a [pe-
cial caufe of Receipt, 226 

Where there is no abfolute conreffing 
and avoiding there ought to be a 
Traverfe, . . 

Where tbe Traverfe of the day lhall 
make the pfea ill, )Q I 

Whether the Traverfe iliali be of ~he 
tender of a Marriage In valore Mill": 
ritllgii, or in an Adion upon the 
Cafe in nature thereof, 5°3 

Where the Defendant makes title by a 
l~ter Grant from the fame party, 
there tliePlaintiffneedsnot tralerte 
it, . 58! 

To go in ,3 Warlike, maimer with a 
multitude, to affault a privy Coun­
fellor at his houfe, ii Treafon, 58; 

The breaking, of 3 Prifon wherein 
Traitors are in durance,and caufing 
them to efcape is Treafon~alth()ugh 
thepfrtiesdid not know there were 

.. any Tray tors there, . 583 
there is nothing Treafon at this day 

but .w hat is made fo by the Statute 
. 'lS Ed.;. . 117.; H 
No words are Tre.af0n unlefs made [0 

by fome pattt~ular Statute, 
Judg~ent in Treafon for fpe.alting 

tralteroU5 words againft the King ~ 
,. , 33; 

Judgment in Treafon for COUnter-
feiting money; . ;8 j 

Petit ireafon in the wife to murder 
her husband, and Judgment there­
upon, 5; 1,531-

Trtfpa[st 

Whether Aa:ion of Trefpafs lies 
where Bayl fufficient is tendred to 
a Serjeant upon an Arreft upon a 
Plaint in London, and he refufe to 
accept thereof, 196 

It i~ no plea in Tre[pa~ for cutting 
hiS Nets :and Oares, That be cut 
rhem,becaufe he found the Plaintiff 
filliing with ~hem in hisWaters,22i 

For ki1~in~ an Hawk,without Jhewiog 
what kmd of Hawk it was,and that 
the was reclaimed; whether good , 

18 
Trc~pars,for fiJhin~ in fepe,ali Pifc~ 

rza ]ila, and taking P~lces fuas ibi-: 
dem, . 554. 

Trefpafs of ~ffault and Battery 2'Jn: 
iii: The Defendant jnftifies en Jon 
dife?,ce 9 Jf!llii, 5 14,5 ! 5 

p p P P In 



The fecon d Table. 
In another place, &c. 
Vide tit. Atfion. 

Try II!. 

A fali' in one County cannot be tryed 
in another, :l47 

\\lhether upon EndiCtments traver fed 
tryal may be the fame day or Sef­
fions, ; 15, ;40,4;8,448 

TIyal of a Prifoner by virtue of a 
Commiffion ofOytr' and Terminer, 
without any Commiffioh of Gaol­
delivery, may be the fame -day of 
lhe Inquiry,s8j 

Where nyat may be in an Englifh 
County adjudged fot a fad: (orm­
mitted in Wltles,24S,1.48 

Upon a Record of NiJi ptius varying 
in fubibnce from the Plea,Roll,the 
Tryal is meerly void, 20,2 I, 194 

Trial of an Iffue upon a Nifi prius Roll 
wbere there is a mifprifion of the 
Jurats; Whether it be good or '~­
mendable, 275 

Tryal by ten of the principal Panel 
and two ofthe Tales, where there 
were but 1.;. in the Venire farias re­
turned: Whether it be good, or is 
aided by any of the Statutes, 21.;, 
1.1.4 

\Vhere twenty three only are returned 
in the Venire /Ilcias, and in the Ha­
bClts Corpora twenty four are named 
and returned , and the twenty 
fourth Juror fworn; whether it be 
good, or aided by the Statutes, 278 

Trial of an Iffue by fix Jurors is not 
good, although alledged to have 
been ured fooy Cuftome, 160 

Whether the tryal of Sheriff or no 
Sheriff fuch a day, when Procefs 
was returned, fhall be by the Patent 
ihewn,or per Pais, 411 

Cuftome of London which concerns all 
the Citizens,fhalI be tryed Fey Pais, 

, 517 
Tryal of Inftitution fhall be by the Bi-

fhop; 0 f Induction per Pais, 38o 
Where there may be Trial in the Spi­

ritual Court of a Releafe or other 
matter tryable by the conrre of the 

Common Law, and where not, 237, 
238 

Trover and Converjion. 

Where the day and placeoftbe'1rovir 
ougbtto be meotioned, 16}, 515 

Vide tit. AHion. 

Tl4rnde J),'ifcount. 

What time it fuaU be held,& how the 
Amercements niall be levied, 275, 
176 " ' 

Vide Amercement.,' 

Timbir. 

What fuaU be faid to beTymb~-trees, 
. 531 

ride tit. Wape. 

Tythes. 

What than be good caufe of difcbarge 
of Tythes, . 39; 

Whether tythesfhall be paid ofForeft 
Lands in the h~nds of the Kings 
purchafors, WhICh were eVer dif­
cbarged of Tythes in the Kings 

, hands" 94 
Whether Tythe fhall be paid for Ab­

by Lands d HfoJved by the Statute 
"'7 H.8. 41-1.,42 ;,41 4-

What fhaU be called Mmutte Decim .. , 
~8 

VVbether Tithe (hall be paid for Hou-
fes in London, 596 

VVhether an EjeClione firm" lies for 
Tythes, ;01 

VVhether they be within the Statute 
of 8 H.6. to have rettitution, 1.0 i 

Tythes are payable for firewood, or 
wood for fences, unlefs there be a 
(pedal cuftome to difcharge them, 

IX; 
VVhether Tythe iliaJJ be paid for the 

Pafturage of lbeep fed to be fpen't 
in an houfe within the Pariih, 1.37 

VVhether Tythe lhall be paid for Fiih 
taken in the Sea or great Rivers ~ 

1.~4,H9 
VVhether for Conics taken in a War-

ren, 339 
VVhether for young Trees planted in 

a Nurfery upon pUCfJofe to be root­
ed up and (old, 511. 

VVhether 
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VVhether Tythe !hall be paid for Ho-

ny, 560 
VVheth,er it (ball be paid of the Bees 

themfelves, 40'4-

Variance. 

BEtwixt the VVrit or Bill and -the 
Count,where it !hall be aided 

by theStatute ofJeofayls,and where 
not, 27 2,'2.8),2.82. P5 

B~twixt the Coun t and the Indenture 
pleaded, wnere it mak~s the Judg­
ment ertonious, - , 114,418 

Venire F adas. 

Of what pJac(', and how i~ lhall be, 
i7, I 5G), 161'480 

Bearing date before the Adion 
brought, and yetthe Tryalthqe-
upon good, j8,90 ,9 1 

VVith the Tefle or day of return, va· 
rying [(om the Roll,-and before the 
7efte of the VVrit,and the Ufue tri­
ed thereupon,VVhetheramendable 

j8,20 3,204-
_ V mire facias de novo awarded. VVhere 

the Trial is UpOFl a Record of N£fi 
prius varying from the Roll, al­
though the Plaintiff be non-luited, 

2.03,204 
VVhere Venirefll/cias de novo lhall be 

awarded, 18'h3 Ii. 
-V Vhether a Venire facias may be from 

the Ward of a City, 150,164,165 
Yen ire facias againft ~w(), w here the 

one is dead, After lffue and Tryal 
thereupon., VVhether the Jlldg­
ment againft the Survivor be gooo, 

42.6 
Where in a renire facias Summonitus 

eft was returned, where it ought to 
have been Attachiatus en~Whether 
good, 91 

A ppeal by the Sonne and Heir of the 
death of his Father againft two., 
That the one proditorie, the other 
felonice confpired his deatb; whe­
ther there ought to be one or [eve­
ral Venire facills for the Tryal 
thereof, 53 1 

Vid, tit. Trial., 

Verdil1 .. 

If it do find matter varying from the 
Declaration; where it lhall hurt 
the Declaration, aad where not, 

. .. . iSI 
Where It fhall make an III Plea or HIile . 

go?d, 6,lf.r.,IH,I68,I~I 
Verdict general as the Plea is good, 

and not void for incertainty, 2, 19 
Ver~ja.fpecial not finding the Plain-

tiffs mle,and yet good, / 2,2-

VerdiCl: fi~di~g the Ilfue precilely for 
the Plamtiff or Defendant,and new 
mat~er contrary to it, is good ac­
cordmg to the l£fue, arid void fOf 
the Surplufage found qo,q I, 
198,2. Il. 

-Ve.rditt find damage~ 20 I.(to be paid 
10 fuch a CommodIty, if by Law it 
maybe) it isagoodVerdid-forthe 
damages found, and void for the 
refidue, 219 

Verdifr, where void by reafon of re-
pugnanc~, . . 495 

Upon a Wnt of EnqUIry of waite, it 
finds that he made Waite in lefs 
quantity, and doth not find, £2...1104 
nullurn aliud fecit Vapum; W he­
ther itbe good, 414,45; 

That the Defendant aJ[umpfit, where 
there be two feveraI promifes aI­
ledg~d; ~hetbe~ it be good, 2. 19 

Where It gIves all 10 damages in an 
Allife, for fix years arrearages of a: 
Rent-feck, not mentioning it to be 
for arrearages , and yet {hall be 
good, 

That the Church is void per tempus fl-
1fJeflre, altbough it finds not the 
time of the avoidance,is good, 34, 

Obligation with a Condition to pay 
upon the 3 I of September: Payment 
is pleaded to be at thac day: And 
the VerdiCt finds, There was no 
payment the faid 3 I of September, 
yet 2 gOod Verdict, 78 

VerdiCt certainly given and uncertain­
ly returned, how it may be amend .. 
ed, B8 

After Verdict matter of form Ihall not 
be prejudicial, 90 ,9 I 

Where twO contrary VerdiCts be ~~ .. 
ven,cbe £lrft cannot beavoided,un 4 

P p P P ), le[ji 
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lefs by Error or Attaint, 590 
Vide tit. Venire facias and Judgment. 

Vi & .Armis. 

Where the omiffion of thofe words in 
EndiCtments and Declar ations will 
make them vitious, j 7i,407 

Of what things hefhall have Tythes , 
as minuttt Decimtt, 1.8 

What {hall be faid to be ViCl:uaIs, and 
who ViCtuallers,&c. II ;,23I,~~2, 

trill. 

ViII and Parifu (hall be intended all 
one and the fame, if the contrary 
appears not, 18~ 

Videlit.Fine. 

Vnityef PiJ./!eJlion. 

Where and what things it fuall extjIl;: 

V/ury. 

What fhall be faid Ufury within the 
Statutes, ,,83 

It lhanllot be Urury·w here tne agree-
ment is not corrupt, So I 

Permitted to be paid,if it exceeds not 
that which is allowed oy the Staw 

tutes, ~ 73,,49 I 

Vtldwry+ 

Reverfed by Plea; Whether it ba 
within the Statute of 2 I Jac.of Li .. 
mitations, 194,195 

Whether the Utlawry of a Juror Thall 
be goodcaufe to diIcharge an 'En­
diament, 147 

Where the Defendant after impar­
lance p!eads putIawry, and upon 
Nul tietRecordpleaded, fails ofche 
Record,judgment fhall be abfolut-

.. Iy given,and not a Re/iondes oitfler , 
, . 566 

Wag~. of Law. 

guiCh, 4 19 W Here it lies., 
, In inferiouI Courts 

allowed, 

187 
it is not 

Y(}ucher~ 

Whether one may vouch the King 
with a Voucher over, 96,97 

Vide tit En/lint. 

Vfos+ 

Where the limitation of the ures fuall 
be for the limitation of the Eftate; 
And where it {ball be conftrued 
larger then the Eftate, ~ 30 

TIfes limited upon recovery, which is 
good by Efioppel, {hall bind the 
Recoveree and his heirs, and all 
claiming under him, 389 

Ufes contingent, by what ACts they 
may be deftroyed, ]O~, 103 

Who ihall have the benefit of contin­
gent u[es, and by what Acts they 
may be transferred, [ufpended or 
deftroyed, ;59 

Dfes raifed upon confideration of 
blood, )19,530 

III 

Willes. 

Whether a Certiorari lies to remove a 
Record or EndiCiment there found, 

14,331,;;l 
Where Judgmelilt is given in Debt 

againft a Defendant in Wales; who 
dieth inteftate, and one here takes 
Letters of Adminiftration : Whe­
ther any Execution may be in 
Wales, 34-

Whether a Wlit of Appeal may be 
brought in the next Englifu Coun­
ty, for a Murder in nTtlties, ~4 7,248 

Whether the Courts in Walts might 
. write to the Archbifbop or Bilbops 
in England,to certifie Bafrardy,Ma­
trimony,&c. ~47,34~ 

Hew Procefs are there returnable 
from day to day, and not confined 
to fifteen dayes betwixt the Tefie 
and return, . 179,2. 54 

They 
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They haveJurifdiaion to hold Plea of 
Lands not held of the King, 17" 

Trials may be there made in fomepla-
ces by fix Jurors only, ,,60 

cuftomes in Wales, 171, 172, 1;1, 
2 ;8, 247, 248,' "54,160,33",342) 

H-4,562 ,57°' 
Vide tit.Court 'f the 'Marches. 

Ward and Wardfhip~ 

Whether a diftrefs be maintainable 
for relief, or p:rovalore Mltritilgii.~ 

:.C' ' c 5H,S34 
Whether the Heir) {hall pay relief to 

other Lords at his full age,wbere,his 
Lal1d had ,been in ward to the 
King,by teafon of other Lands held. 
in capite, , 50 34 

JTide!l.!.are impedit, ' 

Warranty. 

Where Warranty defcended and at .. 
tached upon the heir in Remainder 
is defeated by the entry of the Te­
nant for life, ,who is not bound : 
Whether it be defeated quoad. the 
heir" - ' 145 

Where warranty £hall be fa.id tq be 
collateral, and where it £hall tbar 
him who had right before, 156 

Where it is determined by the return­
ing of the Fee to the Feoffor, 3°5, 
5€)9 

Whether Warranty upon aFeoffment 
to the ufe of the Feoffee for his life, 
Remainder for life,and after to the 
Feoffor and his heirs, ihall bind for 
the benefit of him in remainder, 
369,37°,37 1 

What fhall be faid to be a Warranty 
commencing by Diifeifin,3 7°,4'33, 

484 
Where found by fpedal VerdiCt, al:: 

though not pleaded,yet 1hall bind, 
145 

How the recovery in value fhall be in 
a Warranty againft the King, and 
bow he £hall recover over in value, 

Warren .. 
96,97 

Wafie. 

fhall have aCtion of Wafte for cut­
ting down Timber trees during the 
Leafe for years, "4~'''4~ 

Wherein Wafre aUedged in Domibl4s 
Gardin;; & Pomariis, aild a Writ' of 
Inquiry ofWafte 3warded,the Jury 
finding tMWafi:e in cutting down 
two trees, where the Waite was 
affigned in cutting. down twenty 
trees" and they do not find f!2yod 
u/lum aliud fe.cit. Y. aflum; whether 
it be good, 453 

What judgmellt fhall be given upon 
:a f5nir~ faci~s in %fte, where fe­
iVerallffues be joyned;and the Ver­
di&;s found in part for the Plain­
tiff and part againft kim, 3~ I 

Ifin a ,writ of Inquiry' of. waite there 
bem~re then t~elve fworn; whe­
the~ 1~ be erromous, : . ~ _ 414 

Ville tit.Wr#.~ 

WaIVer de AtJiol1. 

The King may ,wave a Demurrer 01' 
Ia:-u~,bu~. not any other againit the 
Kmg, WIthout the Atturney Gene­
ralsconfent, 347 

Whether the Plaintiffin an Action of 
Wafte prought for the cutting 
down and carrying away of aTim­

. ber Tr ee may waVe that Action atkl 
bring an Action of7'ro'Zler,"4",24; 

Wayes. 

Whether the ereCting of a Gate upon 
the High-way to open and {hut 
with the hand be a Nufance, 184, 
185 

Who ought to repair High-wayes, 3 36 

Wife. Vide BltronandFeme, 
andFeme Jole. 

Wills, Vide Teftament, ft Devi[e" 

WitneJJes-t 

.Ad teftifi,andl4m make default, 51.1-
S2~,540,s41 

Perjured, 
Words. 

99 

·Whether the Affignee of the LeIfor Nowordsaretreafonable,unlefsmade 
fQ 
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fo by fame Statute, I ~ 5 

Of fuch words as :are not ufual the 
Law doth not take any conufance , 

154,555 
ria. tit . .AClion [NY ell/e, (j- Exp(}prion. 

WoAd ~nd Weld. 

Whether Minut~ d,eimlf. ~8 

Writ. 

The Regifter is the ~uIe of original 
Writs, but Judid:p writs may be 
framed accordin$ to the direltion 
anddifcretion ¢"the Court, 5"7 

'Where it thall be awarded to the Co­
roners,wh'ere the Sheriff is Plaintiff 

" or Defendant, 41~;,4I6 
Writ of Right of Advowfon,lhe man­

ner of proceedings therein, .. 5 I I, 
574,S89,590 ,S9 I. S9~ 

Writ of .Q..uod Ii deflrceat ,where it 
may be general and count fpedal in 

~. what ACl:ien he will,. , 444-
Writ demanding IS. aero Jam n. 6-

Brueri~: whether it be incertain , 
. .' 179 

Writ of Enquiry of waRe is not a 
mea inqueft of Office, but in 'na-

ture of a Verdict; whereof an At-­
taint lies, . 414, 

Writ to enquire of the preferving 01 
. Enclofures ; How and in what 
Cafes it fhall be,2.8o, 28I,.H9,44Q 

Writ to certifie, That J. S. is a Baron, 
and that Pracefs {bould not be a­
warded againft him,but as againft ~ 
Peer of the Realm, 2.05,2.06 

Writ awarded to a Bifuop out of 
Wales; and whethel' it may be to 

, the Archbiihop, ;4~ 
Writ ofReftitution a,warded upon an 

_ EjeClionl firmIC for Tythes, ~OI 
Awarded·to the Ecc1efiaftical Court, 

for the admitting and fwear'ing of a 
Churchwarden, 

For the admitting aDd fwearing of the 
. Clerk of a Pariih, 589 
Writ of Priviledge,to difcharge an At-

torney or Clerk of tbe Court from 
being preffed for a Soldier, I I 
From being eonftable, f.!)"c. ~89 

Writof Priviledge for Serjeants· at 
. Law, and their Servan ts, to be fued 
only. in the Common Bench. 84,8 ~ 

Writ of Diftringlis ViI/aM circltmad-
jllcent. IIld levllnd. Srpn, &c. upon 

;" the StatUte of 13 Ed. 1. 2.80, 2.8 I.) 
439',440 ,58°+ 

J 

Jamq;noflcr * Agricola? PoRtritati narratus ~ traditur, [uperjlu 
trit. . 

Ta~. in vita lulii Agrico[£.; 
So&ri !H;. 

In 
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In', the years when thefe Cafes were adjudged, 
, tbere perfons were Keepers of the Great 
; Seal, Jufl:ices of both Benches, and Barons 
'of the E~chequer. . 

".6 . 

Keepers of the Great Seal. 
, 

I
rAr the beginni:zg of tbis Reign~ 
, John WIlham5, Bi/hop (ff 

I 
Lincoln, was Keeper of tbe Great­
Seal. 

Anno I Car. ReO" -<j Vpon the 27 "day of Oft. follow- Ante I j'-

l:)' ing., the faid Bi/hop was diJcharged 
of tbatt/ate.And upon the 30, of tbe, I [atJ1.r? ,month ~ir Thorn. CoVehtry Ibid, . ' .. 

1

1611ght,the Kzngs Attorney,was made 
Keeper of the Great Seal. 

Anno IS Car. Reg. Vpon the 14 of January, the faid Sir ' 
Thomas Coventry departed this life: Ante 5654' 
And upon the 18 day thereof Sir John " 
. Fynch, chief Juftice of the Common 
Bench, was 11lCJde ]{eeper of the Gredt 
Seal •. 

Anno 16 Car.Reg. Vpon !'~e 19 day; oflll1uary'Sir Ed­
\vard LIttletOn,' chief Juflice of the 
Common Bench was made and [worn A 6 

f h G I · 1 l nt. GOo Keeper 0 t e reat Sea )lll toe p ace of 
Sir John Fynch. 

Jufiices of the KingsBench~ 

Anno I Car. Reg. 

Sir Randolph Crew, 
chief JlIflice, 

Sir John Doderidge, 
Sir W illialnJones, 
Sir James Whitlock, 

? 
~KnigM\ 

Anno 



Ante p. 

Ante 111. 

leid, 

Ante ~15. 

Ibid, 

Ibid. 

• 
c· 
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Anno 2 Car. Reg. In Mich. Tenll, Sir Randolph Crew 
wds amoved ftom his plac?: And inHil­
lary Term following, Sir Nicho.Hide 
Knight., was 11lade chief J~flice. ~. 

Anno 4 Car. Reg. Vpon t~e II of S~ptemOef~ Sir john 
Dodendge died.: And upon the 9. of 
Oaober-following~SiJGeorg-eCroke 
was removed from the C omJllon Bench, 
and made one of thk .. Jliflices of the 
Kings Bench. 

Anno 7 Car. Reg. In the Sum.,fler Vacation, viz. 25 Au-
" gull: Si~ Nicholas Hide died: And 

in Michaelmas Term following
1 
viz. 24 

Odob. Sir Thomas Richardfon, 
chief Juflice of the COl1imon Bench, 
was fworn chiefJuflice. 

Anno 8 Car. Reg. Sir James Whitlock died in the $um-
111er Vacation: And in Mich. Term 
following, Sir Ro. Berkdey Knight) 
alld the Killgs Serjeant, was jw()rn one 
of the Juflices of the Kings Bench. . 

Anno 10 Car.Reg. In theMichael111as Vacation,SirTho­
mas Richardfon died: And, 

Anno 11 Car. Reg Terme Parch. Sir John Bran1pfion 
Knight was 111ade chief Jllflice. 

Anno 16' Car. Reg. Vpon the ,9.ofDecemb. Sir William 
Jones died: A71d in Hillary Term fol­
lowing, Sir Robert Heath Jras [worn 
one of the Jufiices of that [ourt. 

Jufiices of theCommon Bench. 

,

r Sir Henrf Hobe!t Knigbt 0 Baro .. 
net, chlefJufhce. 

Anno I Car. Re .< S~r Richar~ Hutton, 
g I Sir FranCIS Harvey, 

'I Sir George Croke, 
~ SirHenry Yelverton, 

Anno 



----~-------- ---------- --~ 
The Table of the Judges, i.:7c. 

Anno I Car. Reg. In Michaelmas Vacation, Sir Hellry Ante 18. 

Hobert died: And, 
Anno 2 Car. Reg. Vpon the laft day of Michaelll1asTerm, Ante 56. 

Sir Thomas RichardfonKnight,and 
Serjeant at Law was made chiefJu. 
flice of the C omman Bench. 

Anno 4 Car. Reg. Term. Mich. S if George Croke ad- Ante 12 7 ~ 
'lJanced to be Jllflice oftheKingsBench, 
ut fupra. , 

Anno 5 Car.Reg. Term.Hillarii,Sir HenryYelverton 
died: And OfrabisPurificationis fol­
lowing, Sir Humphry Davenport 
Knight,was made one of the Juflices-of 
the Common Bench. 

Anno 7 Car. Reg. Term.Pafch. Sirf:£umphry Daven- Ant.:!! I. 

- port was. made chief Baron oftheEx .... 
chequer: And in QQindena of the !allle 
Term, Sir George Vernon wasremo .. Ibid. 

ved from being one of the Barons in the 
Exchequer,to he one of the Juflices of 
the C ommOl1 Bench .. 

In eodem anno, Term.Mich. Sir Thomas Richard .. Ant~225· 
fan advancedta be chiefJuftice,ut fu-
·pra: And the fame Term, viz. 27 . 
OCtob.Sir RobertHeathKnight, was IbId. 

made chiefJuftice afthee omlllonBench. Ant.26S. 
Anno 8 Car. Reg.Sir Francis Harvy died in theSummer 

f • Vacation:And in theMichaelmasTerllt 
following, Fran. Crawley,the~eens Ibid. 

Serjeant at Law, was made one of the 
Juflices,&c. 

Anno t~ Car.Reg. In the SU~lmer Vacation ,viz. 14 Sep- A~e 375.' 
tember,Szr Rob. Heath was difchar-
ged of his place: And in tresMichaelis 
ffJllowing, Sir]. Fynch Knight, of the lbid~ 
Kings learned Counfel and Attorney to ' 
the 0!.een, was made chief JuJlice of 
that Court. 

~qqq Anno 
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Ante 5 n· Anno 14 Car. Reg. In Hillary Vacation, Sir Richard 
Hutton departed this life. 

Ibid. Anno 15 Car. Reg. In Menf. Pafch.Edmond Reve Ser-
jeant at Law was fworn one of the Ju­
flices of the Common Bench. 

Ant. 565. In eadem Anno, Sir George Vernon died in the Mi .. 
chaelmas Vacation: And in the Hillal] 
Term following,Robert Fofter Selje.-

Ant 561•8• ant at Law, was {worn Juflice of the 
Common Bench. 

Ant. 56s· In eifdem Anno & T ermino.,Sir John Fynch was 1l1aJe 
Keeper of theGreat S eal,ut fupra: And 
Sir Edward Littleton Knight,Solici-

Ant.s67· 8. tor General, was then 1l1ade chiefJu-
ftice of the Common Bench. 

Ant.6oo. Anno I' Car. Reg. Term. Hillarii, Sir Ed. Littleton 
was 1l1ade Keeper,ut fupra: A11d the 
fame Terlll, Sir John Banks Knight ) 
Attorney General,was made chief JIt-

Ibid. 'fiice of the Common Bench. 
Barons of the Exchequer. 

Sir J oh. Walter chief Baron, 
Anno I Car Regis, Sir Edward Bromley, 

Sir John Denham, 
Sir ThomasTrover, 

Ante 85· Anno 3 Car.Reg.Sir Edward Bromley died in theSulll­
mer Vacation: And in Termlno Mi­
chaelis [0110 wing,S irGeorge Vernon 
Knight, was 1l1ade ()lze of the Barons of 
the Exchequer. 

Ante lO;. Anno 5 Car. Reg. Term. Mich. Sir John Walter was 
commanded to forhear tbe exercifing of 
his place; yet beld tbe fame by his P a­
tent,u1ltil bis deatb,heillg upon the 18 
0!NovemberAn.6.Car.Reg.F.2 03. 

Ante llI. Anno 7 Car. Reg. Termin. Pafch. Sir Hump. Daven-
port,one of the Juftices of tbeCo1lJ71101l 

Bel1c/J,was made chief Bar011,ut fupra. 
In 
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In eifdem Ann~ & Termino, Sir James Weflon Ante lIT. • 

Knight; WaS 1I1ade one of the Barons of 
the Exchequer in the place of Sir Go 
Vernon;who was advanced to theCom-
1110n Bench, ut fupra. , . _ 

Anno!) Car.Reg.Termino Hillarii, Sir James Wefion Ant~H9; 
departed this life. 

Anno 10 Car~Reg. Term. Pafch.Rich. Wefion Serjeant lbid~ 
at Law,was lI~ade one of the Barons of 

. the Exchequer. 
Anno 14 Car.Reg. Richard Wefion removed, tf:1 in Hil­

lary Term, eodem anno, _Ed. Hen~ 
den Serjeant at Law,was 17Jade one of 
the Barons of the E~(hequer. 

F IN I S .. 
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Mantiifa,. 

flAg.l.8l. The King ,againji Sir John Eliot ,DenzilI r rloIli~ and &nj,amin Valentine. Nota, That af .. 
. terwards,in 'the r~rliament,I 7 Car. it was refolved by 

the Houfe of Commons, That they fuould have re­
(omll~nce (9r their Damages,Loffes,Imprifonments, 
and fufferings fufieined for the Services to the CC)ln­
mon-wealdi in the Parliament,3 Caroli. Vide antefol. 

" ~o4·605·~C!, 

Pag.296. Refolution upon the CaJesof AdmiralJurif 
, Jillion. NOla,Thefe \V~re,npt Judicial Refolution~) 
and therefore not Atithentick.' Vide an Ordinance 12 

~prilis ,I 647, touching the fame. 

f Page 524. The Lord Sayes C aIe. Nota, The Refolu­
tion in Mr. Hampdens Cafe there cited,was adjudged 
to be againfi Law, and repealed by the:Statute of 17 
Car. Vide infra,pag. 601. 


