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To the King’s moft E xcellent Majefty,

CHARLESIL

By the Grace of God

King of Great Britain | France, and Irelzma’
Defender of the Faith, e’%‘.

Moft Gracious Soveraign,

e Itb that Duty and Humility
: 3 | which becomes 4 Loyal
= We and Obedient Subjelt | I

offer up unto Your Royal
= Patronage , tbe learned
S| Works of a Pradent
Grafue cznd onm ffﬂdge The Author decedfeda
nd now with God ; when be left the World, be
left with me thefe precions Fruits of bis Travel
A in

)
U



The Epiftle Dedicatory.

g

in the Common Laws of England sand it bath been
my care, to fend them abroad for the publick good :
But it was firft in my purpofe, to dedicate them 1o
your Sacred Majefty (the gmrzd Meceenas of the
.Lommon Law,). dﬂurtng my [elf, the ufe fulnefs to
be fucb and your Md/eﬂzes di fpof ikion fo Princely,
that you would not deny to receive them with a
gracions Hand: But unbappily bindered of my
purpofe (to mine unfpeakable grief”) by the extream
difficulty of publick A'a'dreﬁ to your Majefties Sa-
cred Perfon, divided from your good Subjects, by
the cruel, wzcked bloody, and defperate praitices
of borrid I ntrua’er.r and Z)ﬁtrpgm inforced to yield
10 the neceffity of the tzme.r I fens forsh the o
former Works of this eminent j’udge with 4 Pre.
face only, to encourage Gentlemen in the Study of
that Law, which I conceived was the beit way, not
only to evidence your. Majefties moft juft, undoubs-
ed, and bereditary Right to your three Imperial
Crowns, of your now-again famons and flourifbing
Kingdoms 5 bus lzliewzf e to refore your Majefly to
your Prerogative Royal, and to give you thas
Supremacy which i due to your Soveraign Autho.
rity. | |
o And
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et

And now thofe black and bloody Clouds are bap-
pily dz@elled by the miraculows Brigbtnefs of Tour
Mzz]eﬂze: prefence, To whom Jbould 1 dedicate the
Works of this learned Fudge, but to Your Royal
Goodnefs, to whoe Service 1 bave devored my
T ongue, and Pen, and Heart, and all the Offices of
my life; and upon whom, not . only the Eyes, and
Hearts, and Hopes of all Your own loyal Subjets
(delighted tofee the Moderation of . Your Govern-
ment,) but of all tbe Protestant World, -are fixed
(s the true Heir, and real Inberitor of Tour Roy-
al Fatbers Graces and Vertues , our late King of
ever bleffed Memory, and now moit: glorions Saint
nd Martyr) whofe Divine and Heavenly Inftru-
tFions together withthe Gifis of Nature and Grace,
wherewith God batb vichly ffored Lour Princely
Mind, calls: Youto greas Matrers,: and promifeth
great Effelts, and fills with greas Hopes., all thofe
that fear God; who efteem You as a Plant of Gods
ovvn fetting which be drefferh with bis orwn Hand,
watereth with bis Gmce and ddz{y frultifieth to
bis Glory Lo o

Hfg;‘ )

A2 Royal



The Epiftle Dedicarory.

Co.Lit.97.8.
Pref1Cr. 1.2,

Royal Sir,

The Reftitution and Prefervation of the Law,
Fuftice, Government, andthe bappy Policy of our
Civil State (next under God) 7 due to Your [elf,
being to this Nasion another Charlemaine ; for as
it was bis Imprefe mpon the Reverfe of bis Coin
Decem Praceptorum cuftos Carolus Magnus; )
fo may it truly (" next under Defenfor Fidei ) be
engraven upon tbe Circle of Your Crown ( Legis
Anglican cuftos Carolus Secundus.) .

Which Law of England # notbing elfe but an
artificial Perfeition of Reafon ; and therefore
my Lord Coke tells us , If all the Regfon that i
difperfed inso (o many [everal Heads; were united
into one, yet be could not make fuch'a Law s the
Law of England is,becanfe by many fucceffions of
Ages it bath been fined and refined, by an infinite
number of grave and wife Men |, a5 now by the
learned Labours of thls Reverend Fudge, and by
Jong expertence is grown to fuch perfeltion for the
Government of thic Realm , a5 the old Rule may
juptly be wverified of ir, Neminem oportet cffe
{apientiorem ]egibds; No man out of his own

private
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I;riz'wte Reafon, ongbt to be wifer then the Law
which is the perfettion of Reafon,

Neither #s this Law for Prince and People only
a5 they be in a Body Politick , but .alfo for the fin-
gular benefit of the Church of God, the Rigbts
and Liberties whereaf the Common Law maiutain-
 eth inviolably, being a5 Fudge Fortelcue defineth
the fame, San&io fan@a jubens honefta | prohi-
benfque contraria. T be [ame in effet wbich Ci-
cero [aith in bis fecond Book DeNatura Deorum,
Lex eft re&i, prxceptio, pravi eft. depulfio.
Wherefore Religionandthe Law doftand togetber,
do mutually wphold each otber , and are concentred in
their original, and end, they both. come from God,
and tend 10 God.  Auvd as Religion, [0 the Low
was given, Ut cives faciat bonos, faith the Pbi.
lofopber, And therefore the Law in 4 :;Cjétiﬁiazj
State is not only convenient, bug neceffary, that ng
State can $tand end flourifb withows it. .. Henge it
is, ‘that where Religion doth find a due regard, ¢
confCientions prattice,  and the Law a willing [ub-
miffion, and a_ chearful obedience ; there, if any
where in the World | the Prinse will be glorious
and the People bappy. |

Excellent
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Excellent Sovereign,

Your weighty Affairs do call me off and command

Iorewiiy s Lwill yield obedience in both, but muft

firlt bumbly crave Your pardon in ufeng Your moft
Iluftrions Name in the Dedication of thefe Books.

It bath been no unnfual thing to dedicate to Kings,

the Writings of famows Men ; nor will it be in-
glorious 16 Cour Highne[s to vouchfafe thefe Lour
Pdtronage ; for whilft Y ou countenance worth and

worthy men, Your Vertue will contend with your
Fortnize, and your Goodnefs bear up an equal bal-

lance with your Greatnefs.; and then (ball the de-

ceafed Author, m thefe deferving Works of b,

live before you, who-for bis meer merits was made

metr. 52 g Fudpe of this Realm by your Royal Fatber. ) gc-
e e cording to that ancient and bonourable: rule and way
of Lav>-Preferment mentioned by Fleta, Nec Pre-

ce, nec Pretio; nec Premio: Aund baving .s:kil-

fislly and faithfully (erved in that ‘place above Six-

teen years, and Eb’y'bz}- exceeding caresand pajys in

that fervice, worn out bis weak and aged Body
bumbly petitioned His Majefly , thar be mighs-ren-

der up the Office He gave bim , and wholly retire

into the Gountry. -

S 1o
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T o which Petition, your Majesties Royal Fa-
ther gave a most gracions Anfwer | mentioned at
lurge in my Preface tothe Third Part of this wor.
thy Fudges Reports, though firft Printed , which
cannot be expre(fed but.in bis own words , without
z'njhr)' to bis incomparable file, viz.

.. Xothe end all Our loving Subje&ts , who
‘have and fhall faithfully ferve Us | (as Wede-
clare this Our-Servant hath done) may know ;
That as we fhall ever expe&, much lefs require
or exa& from them performances beyond what
their Healchs and Years fhall enable them; fo
We fhall not difmifs them without an Appro-
bation of their Service’, when We thall find
they deferved it much lefs expole them in
their old Age to negle&, &c.  And thereupon be
continued bim ftill Fudge of the Kings Bench | and
gave bimthe like Allowance and Fee be paid to
the reﬂ of 1 the 7udgef till a Certiorare came from
the great 7udge of Heaven and Earth, to remove
bim from a Humane Bench of Law, to a Heavenly
T brone of Glory.

And
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And now I befeech Lour Majefly , as the juft
payment of a due Debs to the Honourable Afbes of
this worthy Judge, my dear Fatber-in-law ; and
as the earneft of a far greater, to the Fatber of our
Country, Your Sagred Majefly, to accept this poor
Oblation fiom the Heart and Hands of bim , who
makes it bis daily Prayers,That Y ou may live long,
and triumpbantly Reign, and that Your Scepter
may like Aarons Rod bud and bloffom, and be an e-
ternal T eftimony againft all Rebels :

Y our Majefties

moft Loya’l Subje&

‘and Obedient Servant,

Harbottle Grz:mjion.



& R T E all knowing the ‘great Learning |
%/ @} Wildom and Integrity of the Au-
% ¥ thor, Do (for the Common good)

Allow and Approv the Publifhing of this

Book, in the fame Letter and Diale& as now is .

Pr mted

Robert Fofter
Orl:Bridgman
Matthew Hale
ThomasMalet
Robert Hyde
Edward Atkins
Thomas Twilden

] homas Tymll
Chl Turner
Samuel Browne
‘Wad. Wyndham.
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T O

THE STUDENTS
OF THE

COMMONLAWS
ENGLAND.

22 E AS ON is the life of the Law, Co.lnti. 972
S5 [aith that grave Father and Sage
8 thereof, Sir Edward Coke ; Nay,

‘f‘ the Common Law it felf is no-

e * thing but learned R eafon, or the
perfedtion of R eafon, gotten by much ﬁudy and
obfervation; which by many fucceflion of Ages
hath been fined and refined by an infinite num-
ber of grave and learned men,and, by long expe-
rience,grown to fuch a perfeé’tlon for the govern-
ment of this R ealm,as the old rule may be juftly
verified of it ; INo man of his own private reafon se;.coyn
ought to be wxfer than the Law. T hés Law, 45
Jaith the /?zme Autbor, confiftesth of three paris :

Firlt, on R eports anid judicial R ecords: Second-

ly, on Statutes contained in Ads and R ecords ¢ ‘f;ﬁg;;m?

of Parliament; And thirdly on the common Cu- f;f i

ftomes of the Rea]m grounded upon R eafon , rerees s

and ufed time out of mind, &c T be Confiruition

and Explanation of all wbzcb belongs to the Fudges

of the Realm (* For though the Law is the R ule, - counnis0
a?z yetr”
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The Preface.

Plowd.Prologue
to his Com-
mentaries. ]
Cok. Preface to
the third Re-
port, pag. 7.
Hobert Rep.
“fol.2a52.

yetin itfelf it is but mute ; The Judge is Lex
loguens) whofe Fudgments and Reafons given in
Court, left they [bonld vanifb with the breath that
uttered them, or being written in the memiry of the
bearers only, [bould be more frail and fluid than bu-
mane nature it felf, The wildom of our former

ings appointed four R eporters , to commit to
writing, and truly to -deliver, as well the words
{poken,as the Judgments and R eafons thereupon

- given in our Courts at Weftminfler , who were

chofen men, and conferred altogether at the ma-
king and fetting forth any Book of Reports ;
which Book in refpe& of the number of the R e-
porters and their approved learning carried great
credit, as juftly it deferved, fzith Mr. Plowden.
Hence it 45, That all onr Year-books of Law-Re-
ports, from the beginning of the Reign of King Ed-
ward tbe third, until the laster end of King Henry
the eighth, received their being, and continue their
repute with us to this prefent. If we bave fince fail-
ed in the number of the Perfons reporting, it bath
been amply recompenced in the Grandure and An-

'+ thority of one fingle Autbor, Sir James Dyer chief

Fuftice of the Common Pleas, by whofe great learn-
ing and affiduous Study, the [aid Fudgments and
L aw-Refolutions have been tranfmitted and perpe-
tuated until the twenty fourth year of the reign of
1he late Q. Elizabeth; fince when there bath not
been any continuation or dependance of term or time
in tbe Lord Cokes Reports , or in any otber appro-
ved Law- Author to this prefens whereby a conftant

Scries
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Series or Diary of our Law refolutions , in onr
Courts at W eltminfter | might bave been propa-
gated unto ws. By which Interflitium in thefe li-
centious times, Non tam Relcripta, & Judicum
{cita, quam propudia & faverioris literatura im-
properia immodicé fcaturiunt. 4 multitude of fly-
ing Reports ("whofe Authors are s uncertain as

the times when taken, andthe canfes and reafons of

the Fudgments as obfcure,as by whom judged) bave
of late [urreptitionfly crept forth ; whereby, inflead
of that plentiful and profitable increafe which thofe
fields (thus by a vigilant busbandman villedywonld
bave yielded 1o our Students | we bave been enter-
tained with barren and unwarranted Produils. In-
feelix lolium & fteriles avenz , which not only
tends to the depraving the firft grounds and reafon

of our Students at the Common Law,and the young

———

Pratitioners thereof, who by [uch falfe Lights are -

mifled, and thereby their Clients Canfes either de-
layed or mifcarried, and multiplicity of Law Suits
rather cherifbed then fuppreffed : But alfo to the
contempt of onr Common-lgw it felf, and of divers
onr former grave and learned Fuftices andProfeffors
thereof; whofe bononred and reverend names bave
in fome of the (aid Books been abufed and invocated
to patronize the indigefted crudities of 1bofe Plagi-
artes: T he Wifdom, Gravity, and Fuftice of our pre-
Jent Fustices, not deeming nor deigning themtbe leaft
approbation or countenance in any their Courts pur-
[uing therein the judgment and praltice of the Re-

verend Sir Henry Hobert, who (wben Serjeant
Henden,
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Henden, Termin.Mich. 2¢ Jac. 4t the Common-
Pleas Bar in Godfry Wades Cafe , vouched for
autbority Dalifons printed Reports) demanded of
him by what warrant thofe Reports of Dalifons
came in print.

Having therefore many, or rather one continued

fifty years work by me, of the [ummary Reports or
Commentaries of that grave, pious, and learned Fu-
itice Sir George Croke Kt (which be began about
the time when the Lord Dyer ended bis Reports ;
and 7 uninterruptedly continued by bim ( onr Awn-
thor) until near bis deceafe; and) nop willing to de-
prive this prefent Age or Pofterity of fo much good;
fearing alfo left afier my deceafe , they fbould be-ob-

+ mectecer tryded to the Publick by an incurious Law- band |

tain legal For-

maiis wd or through [ordid ignorance of fome others, be pro-

Ceremonies pe-

clay wro Stituted in the comtemptible Pampblet-drefs and

priated and an-

ciammgn v Charaller of fuch their blind and mifbapen R eports

ed amongft us ;

v o (Cignum patella operculum) as fome of our late

now to be eft
entials of th . . , .
F st ws Fustices and Profeﬂon of Law are in that Iiznd d.

ought not with- , .
o tetpene bufed = % Whereby the very Majefly of the Law
aunged ot 75 prophaned, the authority of Reports leflened, and

ufed : Such are

wott vhichare the matters in their Books rendred lefs ufeful to onr

obferved by our

hutorin e Students. 1 bave taken upon me the refolution and

creation of Ser-

S Vo task of exsraiing and extricating vhefe Reports out

&c. And fuch
bewineor. Of toeir dark originals 5 they being written in Jo
gﬁcﬁﬁfr&fa": Jmall and clofe an band , that 1 may truly [ay they
phlpahdt are folia {ybillina, as difficult as excellent and bave
Lo R thereunto added the ﬁe'veml T ables ancf Indexes of
Leve swa v t be szme: of the Cafes, and the chief Marters

therein contained, I wonld bave fent them forth

in
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in their pative Idiome , tbe proper and peculiar
- pbrafe of our Comman-law, whereintbey are fuc-
cinitly, fenfibly, and fully reported , ( There being &otiese

many words in them {o appropriated,as that they
cannot be fo legally exprefled by any other
‘word, or by any periphrafis or circumlocution

if not otbermwife by prefent antbority inbibited: And

in regard the whole work # too woluminows to be
comprifed in one Book , 1 bave according to the an-

cient method obferved in owr Law Reports reduced

them to the number of our Kings and Queen , in

whofe Reign taken ; and as well in obfervance of

the advife of the Lord Coke to the Students of our
. Common Law, That they fhould firft read the la- covivzeon
ter Reports, becaufe for the moft part the later

R efolutions and Judgments are the fureft , and
therefoge beft to feafon them therewith at the be-
gimning, both for the fetling of their Judgments,

and retaining them in memory, and are eafier to

be underftood than the ancient; As alfo for thar 1

wonld in a [eafonable time provocare ad vivos up-

on Tacitus grounds, and not improperly in bis own Tacs i via
words, it being now ultra quindecim annos(gran-
'de mortalis &vi {patium) in quibus multi fortui-

tis cafibus intereiderunt; pauci,& ut ita dixerim,

non modo aliorum,fed etiam noftri fuperftites {u-

mus, exemptis ¢ media vita tot annis, quibus ju-

venes ad {enectutern, fenes prope ad ipfos exadtx

zetatis Terminos per filentium venimus : < above
 fifteen years (a great part of mans age ) wherein

“ many bave been wafted by ufual chances | o' few

: ¢

d
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© of us only remaining that bave overlived,as I may
‘ fay not only otbers | but alfo onr felves fo inany
‘ years (mbdulted out of the midft of our life , in
“ which we proceeded in filence from yonng men to
“aged, from aged almoft 20 the grave : Inwhich
[pace the chiefeft both at Bench and Bar bave been
taken from us by dearh; fome few only who were
then Antefignani with them, and now ‘primi cerii
sin foronoftro W eftmonafterienfi remaining alive
with my felf (who for the greateft part of the time
in taking thefe Reports bad the honour to be. at the
feet of this Gamaliel) whom I may vonch 10 attes?
with me,the candour and i integrity of onr Author as
well upon the Bench,as in writing this worbvwberev
in be never [ought 10 draw'to bimfelf | .the glory of
_any argument or opinion delivered by anotber, but
were be at the Bar or Bench | bath fzzztlgfu!!  fer
down bis [aid Fudgment or Osz(m and yielded #im
bis due commendation. . 1 bave therefore firft pub-
lifbed the laft part of bis Reports, confisting of [uch
cbozceyudgment: and Refolutions only wherein bim-
Jelf was both Fudge and R elator who without often-
tation might bave fitly applied that of Syracndes un-
to bimfelf, Ego ultimus evigilavi, tanquam is qui
fpicas legit poft meflores,profeci benedi&tione Do-
mini, & tanquam vindemiator, implevi torcularis
lacum': Confi derate, me mihinon foli laborafe,
. fed omnibus quaercntlbus eruditionem : < 1 dm o-
cxp.g3.e a1, “waked np last of all , a5 ome that gatbereth aftey
- “them in the Vintage, in the blefing of the Lord I
¢ an increafed, and bave filled my Wige- preﬁ like a

¢7P

W&‘:
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¢ Grdpe atherer : Bebold I bave not laboured for
“my [elf zzlone but for all them that jéek knowledge.
1 0 whofe wortby memory 1 think my felf obliged,
pré-libaminis loco ahquld parentari, |
T bis Reverend fudge Sir George Croke was
defcended of an ancient and zlluﬂrzom F amzl called
le Blount, b Anceftor in the time of the C zwl Dif-
Jemtion betwixt York and Lancafter (s Fuftice ,
Markham taking part with K.Edward the fourth,
was relegated during the Reign of K. Henry tbeﬁ_
(ixth;and as Fuftice Fortelcue fding with Hen.tte
fexth abfented bimfelf in the 1ime of K. Edw. z/ae*q
fourth f0)being a fautor and affistant unto tbe houfe
of Lancalter , was inforced to [ubdut? 4ng’ confceal
bimfelf under the name of Croke , till fuch ¢ time 15
K Henry the feventh moft bappzly reconrtlmg thofe
| dzﬁerent Titles, this our Anceftor in bis Pof’tllml-
nium, zz[fumzng bis ancient name , wrote bszel
Croke ,alias Blount, (that of Blount being altoge-
ther omzttea.’ by our 7udger Father upon the marri-,
age.of bis fon and beir Sir ]ohn Croke with the
daugbter of Sir Michael Blount of Maple Dur-
hamyn tbe County of Oxon) T bas roke alias’
quunt had Iffue Sir John Cro ce(Gmndﬁztber to
~ our Fudge)who being a Six Clerk in Chancery was
reftrained marrymg,untzl enabled by the Statute of,
- 14Hen. 8.and being in much fzzwr with the King st
was by bim made one of the Mafters of Chancery.
© He taok to wife the daugbter of Sir Ambrofe Cave
 of Leicefterfhire Knight, bymwhbom be bad Iffue Sir
John Croke of Chilton in the County of Bucking-
b’ . ham
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“ham Kzt. a man of great modefty, charity,and piety;
who inthe year of Q. Elizabeth was by ber made
the firft bigh Sheriff for that County divided from
Bedfordthire: He took to Wife Elizabeth the
Daugbter of Alexander Unton Efy;- and by ber
bad Iffue five Sons, viz. Sir John Croke; Henry
Croke, our Autbor,Sir George Croke, Paul- Am-
brofe Croke,and W illiam Croke. 87r John Croke,
eldeft Son of Sir John, inberited bis Fatbers Vir-
tues and Fortunes and was very famous for bis wif-
dom eloquence,and knowledge in our Laws : Being
Speaker of the Parliament anno-43 Eliz. be rece:-
ved b Elogium at the end thereof from ber Ma-
jefty, T bat be bad proceeded therein with fuch wif-
dom and difcretion, that none before bim bad defer-
ved better. He was Recorder-of London, and in
Pafch. primo Jacobi Regis, Knighted, and made
Serjeant at Law; and, in Term. Vafch. ann quinto
. of the [aid King, advanced by bim to be one of bis
Suftices of the then Cours of Kings Bench, whbere
be [0 continued until the twenty third of January,
in the feventeenth year of the [aid Kings Reign, at
which time be departed this life at bis bonfe in Hol-
bourn, leaving bebind bim a plentiful Eftate and
Iffue. Henry Croke tbe fecond Son,and Paul- Am-
brofe Croke the fourth Son, were grave Profiffors
of the Common Law and the 1@1 of them Reader of
the Inner-Temple. William Croke,tbe fifib Son,
was ¢ man of an bumble [pirit,and pioufly difpofed,

addicting bimfelf wholly 10 a Country life,
Sir George Croke the third Son, and Autbor
. ' of



The Preface.

of this Work, was bora about the fecond year of the
reign of Q. Elizabeth, and paffed over bis infancy
and tender years under the wings and care of amoft
difcreet and loving Motber , in the exercife of alf
good qualities, giving thereby very early figns of bis
futiire perfectionin learning:When time & diligent
inftrution bad made bim fit for a remove be was [ent
to Oxford,toimprove the talent of bis naturalinge-
nuity, with the belp of the Arts and Study of Philo-
Jophy. After fome abode there , be was again tranf-
planted to the Inner-Temple ; where be imployed
the remaining part of bis youth in the §tudy of onr
Common Law and was double R eader of that Houfe.
Upon the twenty ninth of June,anno 21 Jac.be re-
ceived bis Wit of being Serjeant at Law, and the
fame day was Knighted, and made the Kings Ser-
jeant:Upon the eleventh of Febr. anno 22 Jac. be
was created one of the Fuftices of the Common pxtpasca.
Bench , and continued in that place until Mich.
Term. anno 4. Car.Reg. at which time upon tbe
death of that learned and grave Fudge Sir John
Doderidge he was advanced to be one of the Fufti-
ces of the then Kings Bench ; from whence I [ball
take a fhort [urvey of bim.He was of a most prompe
invention and apprebenflon which was accompanied.
with a rare memory,by means whereof, and througb
bis (edulons and indefatigable induftry, be attained to
a profound Science and Fudgment inthe Laws of the
Land, and 10 a fingular intelligence of the true rea-
fons thereof, and principally in the forms of good -
pleading. ~ He was of an univer(al and admirable
b 2 e
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experience in all otber matters which concerned the

Commonwealth. He beard patiently,and never [pake

but to purpofe, and was always glad when matters

were reprefented unto bim truly and clearly; be bad

this difcerning gift to feparate the truth of the mat-

ter, from the mixture and affection of the deliverer,
withont giving the leaft offence. He was refolute and

Jeedfust for truth ; and as be defrred no imployment

for wain glory;fo be refufed none for fear; and by bis

ke Cuon. 1[d0; and courage in ‘confcionably performing bis
" charge,and carefully difcharging bis confeience, and
bis modefty in [paringly [peaking thereof be was with
ont envy,though not withont true glory. To [peak of

bis integrity and forbearing to take bribes , were a
wrong 10 bis virtue. In fum, what Tacitus (aith of

Julius Agricola, b#s wife’s fatber, who was a Go-

Teinvia  Vernor in our Britain, I may truly (ay of this Agri-
ey, cola,onr reverend Fudge,my wife's father, Agrico-
la tempore curarum , remiflionumg; divifa ; ubi
conventus ac Judicia pofcerent, gravis, intentus,
feverus, & fapius mifericors ; ubi officio fatisfa-

&um, nulla ultra poteftatis' perfona, triftitiam &
arrogantiam & avaritiam exuerat; Nec illi,quod

eft rariflimum,aut facilitas, authoritatem, aut fe-

-veritas amorem, diminuit. ‘T bat be well and dif-

“ creetly divided the [eafons of bis affairs and va-

¢ cations. In times of Audience and Fudgment be

“ was grave, heedful, anflere, and yer merciful too.

“ That duty performed, 1o face any more or (bew of

- < authority ; fevere and flately looks were laid apar:

“ in fuch fort, that neitber bis genle and courteons
; < !l) o
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< bebavionr weakened the reverence,nor bis (everi-
“ty the love due 1o bis perfon. He was of a [Frict
Iife to bimfelf, yet in conver(avion full of [weet de-
portment and affable, tender and compaffionate, fee-
ing none in diftrefs , whom be was not ready to re-
lieve : nor did 1 ever bebold himdo any thing more
willingly than when be gave Alms. He was every
way liberal, and.cared for mony no further than to
illuftrate bis vertues.He was a man of great modefly
and of a moft plain and (ingle beart, of an ancient
freedom and integrity of mind , efteeming it more
honet 10 offend than o flaster or bate. He was re-
markable for bofpitality, a great lover and much be-
loved of bis Country,wherein be was a bleffed peace-
maker, and in thofe times of conflagration was more
for the Bucket than Bellows, often pouring ont the

waters of bis tears to quench thofe beginning flames

which otbers did ventilate. In Religion be was de-
vout towards God,reverent in theChurch,attentive
at Sermons.and constant in Family Duties VV bileft
be lived bewas the example of the lifeof faith love,
and good works, to [0 many as were acquainted witb
bis equal and even walkings in tbe ways of Ged ,
through the feveral turnings and occafrons of bis
life: and though now dead flill continues to do good,
being the Founder of a Cbappel,wbich be caufed to
be dedicated and [er apart forthe Service and Wor-

fhip of God, and for the eafe of the Inbabitants of

Studeley (being an Hamlet and Member of Bech-
ley in puckinghamthire, and at leaft two or three

miles diftans from that Parifb Church) as alfo of ai
Hofpit !
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M‘Hoé(pz'tal for poor People, both which be endowed

with a liberal vevenue. At laft this pions and learn-
ed Fudge(finding bis Age and Infirmities to increafe,
and being deferous before be put off bis decaying and
declining body, to bave fome leifure to examine bis
life, and to prepare for that grear Day wherein all
muft render an accompt to the fupreamFudge of their
Aétions) was an bumble [uitor to the late King for
bis Writ of Eafe, which was denied, and yet in ef -
felt granted: And for the rarenefs I fball recite bott
Petition and Aufwer which are as followeth, &c.

To.the Kings molt Excellent Majefty.
T bhe bumble Petition of your Majefties bumble
Servant Sir George Croke K. one of the Fu-
ftices of your Bench.
Humbly (heweth, ’
T Hat he having by the gracious favour of
Y our Majefties late Father of famous me-
mory,and of Your Majefty, ferved your Maje-
fty,and your faid late Father,asa Judgeof your
Majefties Court of Common Pless, and of your
Highnefs Court called the Kings Bench , above
this 16 years, is now become very old , being a-
bove the age of §o years: And by realon of his
faid age and dulnefs of hearing,and other infirmi-
ties,whereby it hath pleafed God to vifit him, he
" findeth himfelf difabled any longer to do that
fervice in your Courts,which the placercquireth,
and he defireth to perform; yet is defirous tolive
and die in your Majefties Favour.

His
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- His moft bumble fuit is, That your Majefty
will be pleafed to difpence with bis further
attendance in any your Majefties Conrts ;
that [0 be may retire bimfelf and expelt
Gods good pleafure :  And during thas little
remainder of bis life, pray for Your Maje-
Jties long Life and bappy Reign.

George Croke.

T be Kings Anfwer.

Pon the humble addrefs by the humble Pe-
A tition of Sir George Croke Kt. who after
many years Service done both to Our deceafed
Fatherand Our Self, as Our faid Fathers Serje-
ant at Law , and one of his and our Judges of
Our Benchesat Wesiminfler , hath humbly be-
fought Us, by reafon of the infirmity of his old
Age(which difableth him to continue to perform
to Us that Service, he much defireth to have ac-
cording tohis duty done) his further attendance
might be by Us in Our Grace difpenfed with ;
to the end all Our loving Subje&s , who have ,
and fhall faithfully ferve Us (as We declare this
Our Servant hathdone)may know, Thatas We
{hallnever expect,much lefs require,or exatt from
them performances beyond what their healths and
years fhall inable them ; fo We fhall not difmifs 7 »c
them without an approbation of their Service |
when we {hall find they fhall have deferved it,
much lefs expofe them in their old Age tonegle&.

As Our Princely teftimony therefore, That the -
faid
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{aid Sir George Croke bemg difpenfed withal, pro-
ceeds from Us, at the humble requeft: of the faid
Sir Geerge CrokLe (which We have caufe and do
take well,that he is rather willing to dannowlcdge
his mﬁrmlty, by his great Age occafioned, than
that by the concealing of the fame” any want of

uftice thould be to Our People) and not out of
any-Our leaft difpleafure conceived of him; do
hercby declare Qur Royal pleafure , That We
are gracioufly pleafed , and do hereby difpenfe
with ‘the faid Sir Geo. Crokef further attendance
in Qur faid Bench at Weftminfler , and any Our
Circuits And as a token of Cur approbauon of
the former good & acceptable Service, by the faid -
Sir George Croke , done to our deceaﬁfd Father
and Qur{elf ; do yet continue him one. of Our
Judges of Our faid Bench: And hereby declare.
Our turther will and pleafure to be, T hat during
his, the faid (Sir George Crokes life, ‘there fhall be
continued and paid by Us unto him ,the like Fee
and Fees as.was to him, or is, or ﬂla]l be by Us
paid to any other Our]udges of Our faid Bench
at Weftminster, ,and all Feee and Duties, faving
the - Allowance by-ls to Our ]udges of Our
' faid :Benches for their Circuits. only ,

Soon after this godd ?udge(lm‘vmg been an early
laborer intheLords busbandry and enduredtbe beat
of the daytill the eleventh bour wbereby be obtain’ d
the promifed peny of this life, wbzcb szdom bath
in fore for ber Children, viz. lengtb of days on bis
rngt band,saud on bis leﬁ riches 4ﬂd bonour)made

’ an
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an boly retreat to bis Houfe at W aterftoke in Ox-
fordthire; where , full of affurance that Christ
wonld be unto bim in deatb adwntage be not long
after chearfully refigned up bis Soul into the bands
of bimthat gave it. And upon bis T omb, there ¢
reffed, at the charges of bis virtuous Lzzdy and Re-
Jilt, Mary, the Daugbter of Sir Thomas Bennet
ngbt, for the lafting memory of bis Name, zp/yofe
Jervice deferved the favour of bis Prince and C oun-
try, there #s this Infcription : " “

- Georgins Croke Eques Auratus UHUSJURlClal‘k‘
orum de Banco R egis, Judicio linceato & animo
prefenti infignis, veritatis hares, Quem nec min.
nec honos allexit ; R egis authoritatem & populi
libertatem qua lance libravit ; Religione corda-
tus, Vita innocuus, manu expanfa corde humili

pauperes irrogavit; Mundum & vicit & deferuir:
anno Atatis fue LXXXI!. Annog; Regls sz-i

roli XV11. Annoque Domini MDCXLI
Whereunto I [ball fubjoyn | ,; -

. ===--—-Cui pudor, & Juf’utlae foror - o 1.

Ode 24.

~ Incorrupta fides , nudaque veritas o
Quando ullam invenient parem? . .- .

cemeee-Unto whom both Modesty, o
¢ And Fuftice Sister (F aith Jfrom S candal clmr)
“ And naked Truth: W. ben will they ﬁnd 4 Peer ¢

Concerning the whole work it [elf,I may,I think,
and not immodeftly ufe the words of the Roman Pre-

co praclmmmg the Ludi feculares Venite & vi-'
C dete
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Cok.Lit.0.2

dete quod nemo mortalium vidit aut vifurus eft,
A work of our Law-Reports by one man taken and
continued beyond afubile: whereof this paricontains
the Cafes of [0 late time, that thereby it bath the ad-
vantage of former Opintons concerning moft of the
Queres controverted in the elder Books giving 4 re-
[olution to many of them : And bath alfo clearly ex-
plained feveral of our late Statuses delivered divers
moft exal? Rules ﬁ;r pleadingsand carefully fet down
all legal Formalities in the Creation of Serjeants as
Law, Fudges, &c. with otber the Ceremonies and
Orders of their precedency, their times of fatting in
Court, keeping of Effoynes, adjournment of Terms,
and otber fuch ancient Rights and Ufages of our
Common Law; whereby the bonour and very being
thereof bath been preferved. Of all which I would
reminde onr Student of the obfervation, which is
given bim by Sir Edward Coke, That thereis no
Knowledge,Cafe,or Point in Law feem it of ne-
ver {o lictle accompt,, but will ffand him in ftead
at one time or other ; and therefore, in reading,
nothing to be pretermitted.

1 be metbod berein ufed #s likewife confiderable
not being ftuffed with the Pleadings at large | and
their many continnances, with the fame Arguments
at Bar and Bencbh reinforced pro & contra: But
bere tbe Cafe 7 [bortly Stated according to the points
inLaw therein to be difcuffed and adjudged the rea-
Jons plainly and [uccinttlylaid down and yet the mat-
ter intended truly mssered, and as near a5 may be, iu
tbe name and words of the party who deliver'd it

and
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and the former Authorities to warrant the fame fum-
marily vonched;fo as theBook #s ("ad compendium
praparatus quantumg; ratio pafla eft;ita modera- e vop:
te repreflus,ut nec prodiga fitin ea copia,nec dam- " "**
nofa concinnitas) already abridged,and as far as the
fubject matter will permit, equally ballanced ; [o as
reitber its affuenence fball cloy, or its concifenefs be
d bofs 1o our dtudent 8T bis Book alfo paffeth in fure-
ty of Law,moft of our former Keports, which were
" chiefly compofed of the[odain fpecches of the Fuftices,
wpon the motion of Cafes by the Serjeants & Coun.
fellors at the Bar : But moff of the Cafes berein, be vorooge
matters in Law tried wpon Demurrer, or by fpecial 5id™™™™
Verditt containing mattersinLaw wwbich both were
debated by thofe of the Bar and Bencbh to the utter-
most; and in the end allowed,or fir the caufe (bewn,
difallowed, and whereof the Autbor bimfelf bad a
Copy, ftudied, argued, and afier greas deliberation ,
gave bis Sudgment or refolution in every of them:
And fo they be moft firm and fure to truft unto.

And whereas it 7 the advice of Sir Edw. Coke
10 Students , ‘T hat they fhould look not only to cocvi.sres
the Cafesreported ; but unto the R ecords of the ™"
Pleadings and Judgments therein, which much rovergs
confirm the credit of the Report, and the Rea-
ders furcty of the Law. In moft of the Cafes bere
reported tbe number Roll when and where entred is
prefixed; that thereby if any feruple or doubt of Er-
ror [bould be in the Reportghe Student might bave
a ready recourfe thereunto : And berein alfo I fhall
further fecure you that a5 already before the publifh-

chp 2 chizzg
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om o, 10g bereof, moft of the prefent Fuftices bave bad a
ot Toiaris perufal of the autbentick and original Manufcript-
1. in the year

1135, o D00k of thefe Reports compofed in their gennine lan-

neglefted the

tody of the Ci- gage: S0 when the reft of them for the publick good

vil Law that all

due cme none (hall either in their original,or by tranflation be made

ever profefled .
it: But when the comm;onj I/}_)d” wztb tb@ﬁme care tlﬂd re@erence,

Eemperor Le-

sharss 1100k Jike anotber * Pylane letver, preférve them as choice

o Monuments of bis great prudapce and unwearied in-
Pandefts or Di-

et vionss dufbry that colletted them ; and will be ready at any
s 771 bereafter to produce them for proof or coufir-

to the Pisans :

tyresonntae. mation of what I bave or [ball publifb ont of them,

of it was called

iers pions: When by the bonourable fuftices, or upon any im-

From whence it

hah been fince pOrtant occafton, I (ball be thereunto required.

tranflated to

rooe s ] [hall not need to apologige for my [elf in making

and is never

boughe &t pyblick thefe Reports, whberein I badtbe only pro-

but with Torch-

twe o = priety by tbe free donation of the Reverend Ausbor:

et [be Work I bope will not need it.1 f I find ths ac-

ins i s ceptable I fball cheerfully give birth to the other vo-

P lumes of this eminent Perfon. For as it 75 my com-
fort (that God bath wouchfafed; ) fo it fball be my
endeavour gbat I may any way(thongh but thus in.
Jrrumentally ) ufe my band in the least [ervice tend-

ing to a general good ; Det Deus ut perficiam,

From my Manor Houfe of Gor- T
i Moy o o oL G Harbottle Grimfton.

Heacftudia Adolefcentiam alunt, Senetutem oble@ant,
Secundas res ornant, Adverfis perfugium prabent
Dele@antdomi , Nonimpediunt foris, Perno@ant
nobifcum, Peregrinantur,Rufticantur.

Cicero pro Archia Poeta.

~ Anno
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R E G IS

SIng JAMES chartcd this life upon the
3 Twenty feventh day of March, in the
year of our Lord God 1625. By whofe

void: Whereupon King Charles figni-
fied his Pleafure to the Lord Keeper,
That all in Judicial places thould retain them, as bcf(r;rc,
and be new impowred 5 And accordingly Sir Randelph
Crew, chicf Juftice of the Kings Bench, received a new
Writ; And Sir Henry Hobert, chief Juftice of the Common
Bench anew Patent, and were fworn de nozo.  The fame
day alfo Sir 7homas Coventry, Attorney General , and Sir
Robert Heath, Solicitor General to the late King,had new
Patents fent them, and wereagain fworn.  And like Pa-
tents were made for the other Juftices , with recital of
their feveral places (as they were in anuquity) and of
their Removes or changes.  Juftice Fones was fworn one
of the Juftices of the Hings Benchyand my felf, at the fame

demife, all the Juftices Patents became pier 154,

time, at the Lord Keepers Houfe, was fworn (again) one e« ; c..

of the Juftices of the Common Benchy And afterwards the
other Judges, asthey came to London, took their Oaths
andrecerved their Patents ; and although there had been
a Proclamation made, That all the Judges might hold
and execute their feveral Offices as formerly 5 yet we
conceived 1t fafeft, That none of us thould 1ntermeddle
untl we were re-Authorized by our new Patents , and

{wornancw.
This
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Thus Vacation, Sir 7obn Walter, Attorney to Prince
Charles,beforg he was King,and S1x7homas Trevor the faid
Princes Soljcigor,were appointed the Kings Serjeants,and
Writs direted unto them retornable in Chanicery , who
thereupon, in the Vacation, appeared- before the Lord
Keeper at his Houfeiti Wefiminfler , and there took the
Oath for Serjeants,and then alfo fworn the Kings Serje-
ants, and their Patents there delivered them. Afeerwards
Sir Henry Yelverton received aWritto be Serjeant,retorn-
able in Chancery the fourthday of May (which was the
firft day of the Term) witha Warrane alfo to be onc of
the Juftices of the Common Bench,and thereupon he made
fuit to the chief Juftice, That he might have his Robes
and Coyfe put upon him in the Treafury of the Common
Bench, and be difpenfed with for returning in hus parcy-
coloured Robes from Serjeants-Iun to Wefiminfler, as the
manner Is of new Serjeants : Upon this occafion all the
Juftices and Barons met at Serjeants-Inn,by appointment
of the chief Juftice, whereSir Henry Yelverton then thew-
.1ng the reafonablenefs of his requeft(becaufe by the fud-
dennefs of his Calling he was unprovided for the folem-
nities ) cited a Prefident, wiz. That Sit Edward Coke being
Kings Attorney ; was made Serjeantand chief Juftice of
the Common Pleas, and fworn 1n Chaacery the fame day
and then his Robes and Coyfe being put onin the Trea-
fury of the Common Bench, by Sit Fobn Popham chiet Ju-
ftice, and by Sir Thomas Flemming chief Baron, he was
led inhis party Robes to the Common Bench Bar to make
his Count, and there took the Oath of chief Jufticeall
inonec day. And he Likewife defired, that o it mighe
be done to him, but all the Juftices conceived 1t was not
a Prefident to be followed, being part of the Ceremony
for the Creation of Serjeants, which ought to be- per-
formed 1nfolemn manner : Nor could it be conventent
to {uffer any more fuch examples.  Therefore they all
refolved, That the Writs of the faid Serjeants retornable
immediate to appear 1n the Vacation, and chen fwear
them at the Lord Keepers Houfe, was not legal and ac-

cording
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cording to the courfeof Law : For although the Charn-
cery be always open to purchafe general Writs, or try
matters of Equity, to have Writs retornable immediate,
yet thisWrit,which is of fo high a nature as to command
ad comparendum & recipiendum Statum, &> gradum [ervien-
tis ad legem, ought to be made retornable ata day cer-
tainin Term, and notin the Vacation when a day can-
not be prefixed (as of neceflicy ought to be) for the per-
formance of all the Ceremonies requifite for that Cal-
ling: Whereupon they moved the Lord Keeper to have
other Writs direéted unto them, totake che faid Effate
and Degrec, retornable in Chancery, May the 4th being
the firlt of this Term, which was done accordingly, and
they fworn there by agreement amongft themfelves in
this order.  Firft, Sir Fobn Walter , who hada Warrant
to be the Kings Serjeant, and appointed to be chief Ba-
ron (in the place of Sit Laurence T anfield, who died the
30 of April before) Then Six Henry Yelverton , who had
been the Kings Attorney, and was ancient tothem both,
and laftly Sir 7homas Trevor,who had alfo a Patent to be
the Kings Serjeant : And on Tucfday, May 1o.inthe
fecond week of the Term, the faid Sir Fobn Walter being
of the Inner Temple, Six Henry Xelverton of Grays Inn,and
Sir Thomas Trevor of the Inner Temple, with the Benchers,
Readers, and others of thofc Inns of Court, whereof
they refpectively had been, being attended by the Wear-
den of the Fleet and Marfhal of the Exchequer, made
their appearanceat Serjeants Innin Fleetftreet , before the
two chief Juftices, and all the Juftices of boch Benches.
And Six Randolph Crew, chief Juftice, made a fhorefpeech
unto them,and (becaufe it was intended they thould not
continue Serjeants to practife) he acquainted them with
the Kings purpofe of advancing them to Seatsof Judi-
cature, and exhorted them to demean themfelves well in
their feveral places.  Then every one in his order made
his Count (and defences weremade by the ancient Ser-
jeants) and their feveral Writs being read, their Coyfs
and Scarlet-hoods were put on them, and being arrayed

in
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in their brown-blew Gowns, went unto their Chambers,
and all the Judges to their feveral places at Weftminfter,
and afterward thefaid three Serjeants, attired 1n their
arty-coloured Robes, attended with the Marfhal and
gVardcn of the Fleet, the fervants of the faid Serjeants
going before them, and accompanied with the Benchers
and others of the feveral Inns ot Court, of whofe fociety
they had been, walked unto Weftminfter,and there placed
themfelves in the Hall over againtt the Common Pleas Bar.
And, the Hall being full, a lane was made for them to
the Bar ; then (the Jufticesof the Common Bench being
only in Court) they recited their feveral Counts (and fe-
efroReps9 veral defences made to feveral Counts,and had their Writs
" read. The firft and third by Brownlowe the chief Pro-
thonotary, and the fecond by Gowlfton the fecond Pto-
thonotary. And Sir Fohn Walter and Sir Thomas Trevor
gave Rings to theJudges with this Infcription, Regi Legi
fervire libertas.And Six Henry Telverton gave Rings, where-
of the Infcription was Stat Lege Coronaand prefently af-
ter (they all ftanding together) returned to Serjeants Inn,
where was a great Feaft, at which Sir Zames Lee, Lord
Treafurer, and the Earl of Manchefler, Lord Prefident of
the Council were prefent.

And upon Thutfday the Twelfth day of My, Sir Hex-
ry Yelverton was made Juftice of the Common Bench (be-
Prets- Rep.30- 1ng the fifth Juftice) and the fame day Sir Fohn Walter
was fworn chief Baron, and Sit 7hemas Trevor,one of the

Barons of the Exchequer. ~

Termino
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1n Communi Banco. ’

Hamond wverfus Dod.

W E B T, upon an Obligation conditional reciting  «
Ny Whereas (uch Copy-holv Lands were to be fut-
VN B tendeen by A, S, atbee full age, ta the ufeof
I<Clm S the faid Hamond qud Gay,and their beivs, an
S 5 that Gay fhoulo pay to Hamond thitty thae
pouny at fuch a vay, anv if be failed, it Houln

LAy be ta the ufe of Hamond and big peirg. 3¢
fag conuitioned, That if the fain Dbligep procured the fain
A.S. at ber full age to fucrenver tothe ule of Hamond and big
beirg, and if Hamond aud big beivs might babe and enjop the
faiv Lanog to hity and big heivs, That thin, &e. The Defenvant
pleaven that Gay DiD nof pay the thicy thite pound, andthat the
fain A, S, came oF full agefuch apay, ann aftevivards at fuch
o Court, fn full couue, Dip furrentgt, teleale andquit clatm, ta
the nom Biaintiif,being {n poffedion, all hev vight, eftate and inte-
reft in the faip Tenements, &c. anuthat the Plaintif alvaies afs
ter might have enjopen the fafn Tenements, &ec, The Plaintiff
replpeth, Quod bene & verum eft, ThHat the faid A. S, did {urrendet
&e.prout,But that afterivarn,( viz.on fuch a day )the faid Gay en-
teed anu ckpelicn bim, &e. tWUheteupon the Defendant Demurees :
Znd now this Tevw, it Wag moved by Achoe Devjeant, That
this. Replication wag pood, without Mheming that the Crpullin 2 e 31s.
twas oy title; becaule by the Obligation he hath taken upon him-
{2if, to nefeny againtt all titleg:Vid.2. Edw.g4 fol. 1 5,7¢ a Replicati- ¢, 8,120,
o1 be nat goow, pet (€ the bare be il in fubftance , Juogment MHatl 2 cr 133
Be 02 the Plamgi: Vid. Coke 3. Rep. fol. g2. Ridgway’s cale. Wt
it fwag telolben, What this Replication is not goon,becaule HE DY 100 251,
not Mewnthat e was enidenby lawlul titie. Fop atherivile the Co.4-10. 804
B | WBanp Hb 3514
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- Bond voth not extend unto it Vid, 15, Eliz. Dyer. foi, 328, &

2.6, Hen 8. fol, 3.7¢ tnag aifo helo, Thar the Wart (ehat 2 lueren

- D anp veicafey in Coutt, ) {5 Bo00 anb certaln enough, accoming
o s e T0 oSt inteninent. Ann although 1€ e ot fain, that He fugs

o, 63105 tENDLED (Othe tle of the Plalntiff; yet being alledgen to be fuc-

co- 8 133 b, penired ant velealed in Court, anl accepten by the Plaintif, any -
| confeflen in the Beplication , Tt Wwag a futcenies fo the ule, &e.

810 sosd enougl, &e,

- ‘ N §
Holme werfues Lucas.

| - Sumpts,  @he Declavation gnd 774t were, Quod cum in-
B %, debiratus fuie tothe Plalntifin £ pounng. T confivers:
tioi Wwheceol, e allumiel 1o pay unto the Bisintid the fald ffcen
pounus, &, The Deenbant pleanen, Moo allvmplie, gui founséoy
w26y (hCRIRINCIR; anl not mabes inarced of Juopment, Thatthig
aoher . Declaration 18 net peod,becaule it {9 geiziaily lodeb tatus allump-
seer oqg, 065 anlBoth not et fop what cauie, viz, fog merchanuile fofy, oy
Hob. . sionigy lent, 02 fo2 othee canles Wwhich Ipe (n coutvact: foif it igre
Indebitatus by jungmont, 02by ipecialty, wbichives not in con-

teact, an Allumpfie (n confiperation theveot woultnot Ipe; hecaule

. .. bamagesgeceueredipan AHumpﬁt,@ﬂﬂﬁt beabare co aneht upon
Fleats g pecoppop fpecialty,  Henden Sevjeant foythe Blaimtiff ageion,
Chat fuch a Declavation hav noet ben goad, i the Defeavant han

Dergucred unto it byt habing now pleated Noo affumpflic, andhe

Yury baving founn Quod affumpfic. It Hall be intennen, That fe

aflimed fop fuch abeht whichipeth in Aurmapfit. nb therefore the
Drefenvant jach made big Declavation Teod; and ag to this poyss,

pivers paeteuents have béen in this Court, That atter werdics, it

vath been heln pood: A che Plalntiff hab uvgment ; ant many

pecelents were aliedpel tobabe bien the other Wwap, i the Wings

Weuch and Crehequer Chamber: {Thercupsi i€ as appoiited,

That precenonts on bath oes Hould be favchen, Anvinthe vues:

wifs v o i, £140E, Curia advifare vult. '

: b .
Bewh. 148,  Arfeott ver(us Heale,in the Exchequer Chamber,

¥ Rror of a Judgment in de Bunge-Bench, o debr, upan an
b Opiigation of to Dunbed peunds, conditiones fa; the nav:
wient of one Hunded pounds by John Arfeott, John Chichetter,ans
Yohn Vigniers, oganp of them. Thep teing all jeputly anb feberal
iv ohligeas: The Dctendant John Arfeore pleans, That He paidic
at the vy, The Platnetif ceplies, That ueither the o John Ar-
ivate, JohnChichefter,igy JohnVigniers;nec eorum aliquis {wd paln
the faih hunbeen pounds at the dap,Ex hoc petit quod Inquiracur &e,
& pradictus Johannes Arfeort fimiliter. e Tury founy, That the
‘ijelmn John Arfeott han nat paid the fafd jundicn sounts, ag the
welonsaut bad pleaded; ang theveupsn Judrient wag gii};—n
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for the Plainttif @no the Crrop afligned, was, becaule the Wernit
mag not accopning to the ifitie ; 402 it might be paio by any of the
pthees , which hav {uficen.  But the Court pelo 1t ta e well
enoush: gforthe Aonition of John Chichelter aid John Veigner, Hgﬁ.ﬁ%i:s
( not mentioned fn-the bare ) was bur Gieplulage: Anw theft fino- 527

tng that John Arfcott Dinot pap the money, (8 futfictent.  Anu it ;
hallnot be intenven, thatany of the other twe hav paid it, when 2Cr. 7x
the Detenvant faith that he himlelf patvit. An il i€ han ben pyo-

ped, thatany of theother wa DHav made the papment, the Juew

fhauld bate béen Bivecten ta find, that the Defendant han patw it

By {uch, &e, tWbereupon Judgment Wag affivmen,

Saverne verfus Smith, in the Exchiequer Chamber.

Rror of @ Juogwient in an Ejectione Firme, upaina fpecial Z

', Weentet, the cafe was,That John Dix, being a Coppholaes iy

£ of the Panaz of Swatlling, hav iflue tiva vaughters, Agnes tar: Bfgl;;“-
rped £ John Smith, and Margaret mateped ta William Reve, and 1Rl 509
open {eilen: William Reve mmave a leale fop tein pears of Margarets

pact; without licence, and againft the cuffame of the PBanoy:
Ca@hich belng prefenten by the Homage, aga fofeiture, the Lo

feized upan it, and granted it to the faiv John Smich an hig Peirs,
Gfteripar William Reve yed, hading tffue Nicholas, wfaentren

aunn let to the Plaintift, fo2 thae years, The Plaintiff enteen, and
vas cjected by the Defenvant, wha claimg under the faid John
Smith.Et fi fuper totam materiam, &c. The Judsinent wag entred
pro eo quod videtur Curiz, That the Defendant was guilty of the
trefpals ang gjectment afpeelaid, medo & forma pradich. ag the
Plaintif Hath veclaved. 1deo confideratum eft, That he Hall vecgs
vee hig namave afoefaiv, &e. The Crrop afigned in Law was,

ffieft, ThHat Judgmentig piven fopthe Plaintiff, where it ouphe

to babe bien given fop the Defenvant, Secondly, Wecaule the
Fuogment i3 {2 the ejectment de integris tenementis, Wwhete it

sugbt to have bienbut of the maity. o2 the matter in Law, the
- cafvis, @ Copyyoiner infee takes husband, why makes a {eale fm
pears, which by the cuftome of the Banoy, is a foafeiture, The
pusband dyeth : (Whether thig fofeiture Mall bind the Feme any Rol<oc
ber Do, atter her husbands veath > And it WAs avjuvNCD, It 4 o res.
fhouln not binv 5 butthat the Feme fall have itagain, aftcr hor Co.ar 234
busbang death, notwithfanding the foxfeiture, Athoe Serjeant 2% o\
fain , That fop the fivtt point , be would not infiff Wwhether it were >
eree 02 no. §fo2 he conceiven the fecond tobe a manifeft crvoy;y e
caufe the PPlamtiff ban na colour to Have an Ejectione firme. bt
fora moity onlp. 4no the Judgment Wwas {iven foy the whsle,
ano intice. Damapes affelien by the Jury.  heveupon Curia
advifare vult. .

B 2 Flight
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Flight verfus Crafden.

Asrumpﬁr, TGhereas the Plaintiff was obligen tathe Defen-
vant tn an Dhligation of {xty pounds,toe pay thivty the 9.vap
of Pay 1624.That the Defendant,the faid 9, of PWap,in conficera:
tfon the Plauntift wouln pay unte him the faiv 30. 16, upen the fain
9.of Day, pronufed ta veliver the fain Wono to be cancelied, Ann
alledgeth in fadto, that he pain the faiv 39 1i. to the Defendant ac-
co20ing £o hig promile, and that the Defenvant had not deliveren
bim the faiv Wanu ta be cancellen, but tefuled, and haw cauled bim
to be arvefted thereupon, t0 his pamage.@c. The Defendant Prote:
ttando that e mane not anp fuch promife, pro placito dicit quod nor
folvit, &c. whereupon they were atiffue, and being fotna fo the
Plaintif,Gwin Serieant moved {n aveelt of Juopment, That this
ig not any confisetation to chatne the Defendant. 402 he teceived
but hiz wmony at that inftant time, and confivetation ought als
foaysg to br watter of paofic anu benefit ta him to Wwhom it (s vone,
by teafon of the charge o2 trauble of him who voth icDeherwile ic
is oot a fufficient grounu o2 a pomile, andfo the Ackionlics not ;.
G fo) preot heceof, he cited 9 Edw,4.fol. 19, BBut Richardfon Ser-
f2ant t02 the Ftaintiff Mewen, That it i3 confiveration (uificient
ta have it pain ithout fu:z 02 trouble ; fo pecadbentute the nons
papmient at that time wouls be mioe prejudicial untobhim, than
the ferfeiture of the Dond would be of anvantage, if he Mauln be
{uced ta fue fo it And he promifen to bo nothing, bit that, which
inhanefly anw equity he ought to 9, ( viz. to peliver up the Wonn
upon papment of the mony ) which promifeis binding, dnwaf
that opinien was all the Court, fo2 the vealons befoe alleonen. And
Hobert {10, if He hav pomifen in thig cale, That 1f he would pap
the mony inthemmming of the faivoap, he would give hHim five
pounus, it han been a good promife, becaufe the mony wag paid bes
foe Sunfet, ( the time when the latv appoints it to be pain: ) Ana
ft was apjudged f02the Plaintif. Harvey & Yelverton abs
fentibus.
Sr, Upwell Caroons cafe,

Ir Upwell Caroon, an alfen boat, and not mave Denifon, (e

ing Auent Heve £62 the States of the Low Countreps, Jopen in-
teftate, And notn conteftation was mane to wham Aominiftration
fhouln be comitten. 4fo2 the Juvge of the Prevogative offered ta
commit it ta thee of his bothees and {ifters chiloee, Wwha weee
aliens boan, anv 1ived i the avch-Dutchels countrey, Wut one
who wag Gunv-Lhilo of His fifter, bo in England anv injabiting
beve,fiveabouring ta ohtain (t,moven, That ot vight it appextain-
cd uata him, Geing a Denilon ; becaule the effate conlifed in
Lealcs fo2 pears, of fanvs, and pevfonal effate inoehts, ano that
QAliens map nat have Leales fo) pears, although they may mel

perfona
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pecfonal things, and therefare praped a Probibition, Sed Cura
advifare vulr.  Afterwardg in Wichacimag Terny;, being agois
monen, Tt wag vzfoinen by the whale Tourt, That na Prohinicy’
onWas grantable: ffozan Qlienmay be Aominiftratoy, ang pave Co Li
Quminifteation of Weales, as well ag of perfonal things, becauz 7%
pebath them tn anothers vight, andnetta higown ulz, an e
map be Aeminifratoy ag well ag a perfon Dutlawen oy Uttainten -, |, .
may be an Erecutor ; Euo this Coutt Hath no authoyty abour e
committing dominiffrations, &e, Palch, 41. Eliz. rot. 1704. Beck

verfus Philipps. Debt bought by an Auminiftcatey, The De- 30031
fendant pleaus that the Plaintif wag andlen nee, avjunged Puod "
Refpondra oufler.

Do&or Brikendens Cafe.

Rohibition 128 paaped,becaule upon paofecutionin the Spivi-
tual Court foy Tythes, Sentence wag againg thz Defen-
pant, and an Gppeal iz thereupon, and Doeto) Brikenden many
thereby apacty as pomotey of the {uit , Wwhe Wwas not any pavey
thereto; Gnd Herein the fict Sentence Was confivmed, and this
was in fiebember 1623, and coftg eve then atwardents Dodtoy
Brikenden, hut not taved untill Pillacy tetin 1623, that is to fay,
bettoéen the time of atwacding the cofts, and of taving the fame
tame the JPacbon, Wwhich parvong all offences befoze Decenibier
1623. wheceby this offence, and the cofts taved thevespon ( as
as petended ) although they toere awarden in the (pivitual
Court befoe the fain Pachon, were alfo pardoned; and becaule
it wag not there allowen, 4 Probibition was praped ; but venys |
¢0.  ffoxthofc Coffs being awacded tothe party befoe the iPac- golib.ssr-b
von, although they be tared afterivacdg, be not taken awap hy = 47 199
that Pacnon.

Marthalls Cafe, Lat. 1
~Je@ione firme Qfter impatlance the Oefenvant pleanen Aux- 8.
~, cient Deme[n, and 1t Wag theceupon Bemurred; For being af |,

ger Twparlance i came taa late 1 Dut the Couct doubten therend, o

becaule (uch fand is not impleanable atthe commo-Lam, @ g, o %

thefoze it came timely cnough fuhen He ban not pleanen any

other Blea.  Sed Curia advifare vult.

« I12.
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Lionell Farringtons cafe.

Ebt fwag baousht upon the Statute of z; Elizab. Regina
PagaintThomasPrince ann his wife,Ad refpondendum r20.1
" {02 the Recufancy of his wife, anv ablence from Chuech fop
eleben moneths, viz, from the twenty thivo of Septomber,
viceflimo primo Jacobi it the day of the wyit: per quod,Atio ac-
crevireidem Domino Regi, & Lionello Farrington; qui tam,&ec,ad
habendum the faid 120. I. Wpon thig Declacation the Defenvant
vemuteeg;pro eo quod Declaratio ipfius Lionellt minus fufliciers in
Lege exiftit ad ipfumLionellum,qui tam,&c.verfus ipfum Thom:m
manutenendum,&e. unde petitJudicium.Et quod pradictus Lionel-
us,qui tam, &c. ab Acticne fua predicta verfus eos habendum pra-
cludatur.Er predictusLionellus,qui tam,&c.ex quo ipfe fufficientem
materiam in lege,adA&ionem praditam verfus eos manutcnendum
fuperius declaravit, &ec. And they jopned in demurver; wHich being
entten tn Pilacy Tevm; Wing James depacted this fife in the vaca-
tionfolloming; anvitwag moved in Cafter Term, whether the
miginal (2it, Declacation, Pleaning and Demureer upsithat
Action boing bought by the Fnfoamer f02 the Wing and himikis,
Houln be abatced by the semife of the Wing, ag an opiginal brought
by two, where, by the peath of cither, the et h X abate; 0 ag
TWeits o2iginal baought by the Wing, nbis ol name ou'y; ag it
i it Cok. 7. Rep. fol. 30. Dy whether the izt ang Declaration
anly Hall Kanv and not be vifcontinuen, as it ig velolved i the fuin
cale: Dy whether the CUivit anv Declatation and all prociedingg
theceupon fhall fanv by the Statute of primo Edward. 6. caprte
feptimo, ag it fhall ba in Tl tits of vebt, betivirt connnon perfons:
Qny becaufe tio precedent han bixn produced in fuch cales, ann ina-
hy precedents wete, that thole only fhould ffann: WBut ail De-
mureers and Pleanings to infoaunationg weee determined: The
Court advifed until this Tevm, anvovered, THat procacney
ihouln be feavched, to knotw Wwhat bav béen vone in Actions of neit
upon penal Dtatutes, bwought by information £a) the Ling any
pattp,  End now being mohed again, and infeuning , TH3( these
couln not any paccedents be faund, and that {uch TTLt8 upour that
Statute hav uot been frequent , but offate: The Court reloinesg,
that thisgrhit angDeclaration,with all the proctdinag thercuporn,
fhoulo ffany: oy itis mberly the (uit of theparty, ann within the
Statute of primo Edward, 6. 1which Hall not be viftontinuen oy -
baccn




Term. Tria. anno primo Car. Reg. &c.
baces. oy aithougd the T2t Be, Quod reddat Domino Regi, &
Informateri; pet 1o 15 prefumed fop Himfell, be being as the 0-
ginal pacty only: o2 the Statute appoints, That o potecion
g2 Waner of Law Hall be theeet: Quy the pleading upen thig
(Ut Hews as much; viz. Thar the Plaintiff Farrington fhall main-
s2:0 his ACtion;@an That the Declaration is not fufficient to com-
pel him ro anfwer to the informer,never mentioning the BHing. Znn
the eplication and jopuing fn Demurrer (S onlp bp the tnfoy.
mier; viz. Thariris not fufficient to barr him of his Action :
aibereupan they all velolved, That not only the qririt and De-
glatation , but atl pleasings theveupon any the vemucrer Houln
ffans. Ld. Cok.Rep.7.tol,30, Dy, 125,6, Edw, 6. Firzherbert
Nonfuit. 13.

George Venables cafe

Bis Tevwm a Writ of Priviledge wag figned by all the Jufk-

ce3 of t5c Tommon-Wench £a2 George Venables a Clerk un-

ver the Cuftos Brevium,to feée him from being a Souldict veciting,

- @yat it 18 the cuftome ann puviledse of the Tauct, time where-

of, &c. That neicher the Getomeys nep Clerks of the Court MHall

be paefizo o) Souidters, no elected to any other Office fine volun.

tate fua, Bt guxht to attend the ferbice of the Court,vide the Lord

Coke’s bonk oi Entries, fol.436. Wwhere thelike ¢71ait of pzivilenne

g geanted toa Cleck of the Wingg-bench, to vilcharge Him
feaim bemg paeiies fo2 a Sautdlet,

7Ote That upon Monday the twentieth of June this Term,

{ being the firt day of Oabis Trinitatis, A Writ of Adjourn-
ment was delivered to the Juftices to adjourn the two Returns
of oétabu Trinitats, (8 Quindena Trinitatis ufque tres [eptimanas
poft Trinitat. Which was die Lune the laft week; And thae all
pleas and procefs, & all Returns of Sheriffs fhould be adjourned
to that Return. And the Writ was dated the esghteenth day
of Fune, which was dze Sabbati inthe firft Return; Which ment-
ions, That whereas the Peftilence much increafed in London, the
Suburbs & parts of Wefiminfler ; And if the Subjects of all parts
of the Realm thould refort hither forlaw caufes, it would be very
dangerous to increafe the Sicknefs, to the peril of the Kings Perfon,
and of forraign States reforting unto him, Therefore the King, by

i1

2Cr. 16;

advice of his Council & Judges, &c. had appointed, 8. And there-

upon Proclamations iffued,bearing date the eighteenth day of Fune,
anno prime Caroli Regis ; Gignifying the Kings pleafureto adjourn
thefe two Returns untill che laft Return; And that the laft Return
fhould be held only for continuance of Caufes and Procefs, and
for the Joyning of Iffues; but that no proceedings fhould be up-
ondemurrers, or fpecial verdiéhs; nor any Judicial hearings in any
of theCourts of Chuncery,Starr-Chamber,ourt of Wards,Court cf

Reguefis,
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2.Cr.231.
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Requests, Dutchy, or Excheguer Chambers: And thatno perfons
fhould be compelled to appear in.perfon, but by Attorny, with a
provifo, That all Accountants and parties appointed to pay Money
into the Exchequer, fhould hold their dayes in the Exchequerto
account. Aad thereupon the Jufticesof the Kings Bench,Commion
pleas, and Barons of the Exchequer, fate in their feveral Courts, &
heard divers motions in their refpective Courts(but none upon any
demurrers or fpecial verdiéts)and fo continued untill eleven of the
Clock that morning: And then in the Common-Bench, the Writ of
Adjournmet ( enfealed andinclofed in wax, with the great patent
Seal ) was opend;and three Proclamations made to hear the Writ of
Adjournment read, which being done, the Cryerrehearfed the
effect of the Writ of Adjournment in Englifh;that all Pleas,Procefs
and Appearances thereunto, were adjourned until Tres Trinitatis:
And then the Court rofe without doing ought elfe: Nor were there
any Effoyns or proceedings made upon that;R eturn. And uponMon-
day in Tres [eptimanas Trinitats( being the day of Effoyns of the
faid return ) the day following , and the laft day of the Term, the
Court fate again,and heard all motions;but none upon Demurrers,
or fpecial Verdicts,by reafon of the Proclamation aforefaid. And ali
Recoveries, Fines and motions for proceeding to Tryals, were as if
it had beenin full Term. Vide Trin. 4. Edw. 4. fol. 20. Trin. 11.
Edw,4.fol.37.Trin2x,Ed.afol.37.Mich.5.8 6.Elizat.Dyer 225.

Termino
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Termino Michaelis,anno primo Caroli R egis, in
Communi Banco, apud 1Reading.

He King by Proclamation three weeks before the begiming 8
I of Michaelmas Term ( in refpect the Sicknefs continued fo

\ great at Lowdon,and at the parts thereto adjoyning Yignified
his pleafure, That the faid Term fhould be adjourned from ocZatss
Michaelisantill menfe Michaels: And, on the firlt day of offabis
Michaels,Juftice Zelverton( puifny Judge ) had a Writ to adjourn 2 Cr17.
accordingly ; it being his turn vo keep the Effoyns.And like Writs of
Adjournment were directed to the Juftices of the King-bench, and
Barons of the Exchequer:And the puifny Judge,and Baron of every
Court came to Wefimunfler, the firft day of the Return (being the
day of Eoyns D and read the Writ of Adjournment of their Courts R
only; and did nothing elfe. And at menfe Michaelis, the Juftices of ;Oﬁ,' 277', '
every Court had other Writs directed unto them,to adjoura, uatill
Craftino animarum, to Reading. And the King, by Proclamation
bearing date the eleventh day of October, fignified his pleafure ,
That his Courts of Chancery, Requefts, Wards, Starr-Chaméber
Dutchy, and Receipt of the Excheguer, thould be there held.And
accordingly the firlt day of menfe Michaelss( which was the day of
Effoyns ) the puifny Judges of all the Courts of the Kings-Beach,
Common-pleas and Exchequer, came to Wefiminfler and read the
f2id Writs; and adjourned the Term unto Reading.

N the mean time, viz, upon the twenty feventhday of O&to- z
ber, Yohn Williams(Bithop of Lincoln)Keeper of the greatSeal,

was difcharged of his place. And upon the thirtieth of October,be-

ing Sunday, Sir Thomas Coventry of the Iuner-Temple,Knight, the

Kings Attorney,was made Keeper of the great Seal. And the fame

day Sir Robert FHeath,theKingsSolicitor,was made Attorney-Gene-

ral: And Richard Sheldon made Solicitor,and Knightcd; both being

of the Inner-Temple.

L V]

{] Pon Craftino animarum being Thurfday,&the day appointed
W,_4 by the Statute of 9 Edw. 2, for the Chancellor, Treafurer &
Jadges meeting in the Exchequer, to nominate perfons to be made
Sheriffs for all Counties,It was much doubted whether all the Jufti-
ces were tocome thither, it being the day of Effoyns, and tofit in
Court; or whether they might ftay untill gzarto die pofi;And that
one of them only fhould come the fir{t day to keep the Efloyns.And
by reafon of the fhortnefs of the time from the change of the Lord
Keeper,it was appointed by the King, That the day of the billing of
Sheriffs thould be deferred from the ufual day ; and thatall the

. Poft. 594, aces
Juftices, >7?
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Jullices, befides the three puifny Juftices ( who were to keep the
Effoynes ) fhould not come untill Saturday; And that no Coure
fhould {it untill Monday ; For they held That the guarto die poft of
the Reeturn is properly the day for fitting, and not before, although
it be after Adjournment: as it were the Term beings without Ad-
journment. :

E g Pon the Tuefday following, allthe Juftices were afsembled

at the Lord Keepers houfe, to be conferred withall, whetler
it ftood with Law jor was convenient to grant an Habeas corpus to
the Warden of the Fleet, or to the Marfhal, by their Keepersor o-
thers,to have anyPrifoner which was in execution,to appearata day
certain the next Term in Court; & under colour thereof, That the
faid Prifoner fhould goat large with his Keeper, in the Vacation or
Term time, and return to Prifonat the time appointed. And all the
Juftices and Barons agreed, That it was not allowable or juftifiable
in Law: But the Warden and Marfhal have only a convenient time
to bring the Prifoner accordingly in Courty and to carry him back
again toPrifon:And if they fuffer him to go at large any longer time
than is convenient,(And the Law fhall adjudge what is convenient)
it isanefcape inhim. And the Lord Keeper and all the Judges a-
greed, That they would not grant any Habeas corpus returnable
for a longer day,than the necefiity of the cafe required; andnot o-
therwife than ftands withLaw,as in Debt, Trefpafs,and other A&i-
ons, where Bail is to be put in, to anfwer to fuits. And they admo-
nifhed the Warden of the Fleet, That under colcur of fuch Writs,
he fhould not fuffer Prifoners to go at large,upon peril to be charged
with efcapes,

Sir John Itham ver[us York,

A Ction upon the Cafe for words, {IIhereas the IPlaintif (3 and
bath bécn Juttice of the Peace of the, Tounty of Moyth-hanip-
ton fo2 ten pears, That the Defendant, to fcandalize b in bis
place, and to caufe bity to be amobed out of Commiflion, fpake
thefe w0208, I havebeen oiten with Sir Fobn Ifbawm for Juftice,but
could never getany at his hand, but injuftice. 4fter berdict, upon
not Guilty pleasen , and found fo2 the Plaintifl, 1t Wwags niobed in

aveft of Jungement, That thele wous be not actionable; o it is

1ot fain that he offeced him injuttice in big office of Juttice, o2 that
be compliained untohim fop Juftice, ag Jugice of the Peace, and
be benypen it : Wut penetally, That He could net have Fuftice : Ann
it might be, thatbhe complained unta him for matters betwire
party and pacty, o2 paivate offences, wherein He could nst have
reme(s, as from a Juftice of Peace. Aftertvards atanother vay
Serjeant Crew, of Counctl with the Paintift MHeived, That the
Plaintif veclaving that De wag a Juftice of {Peace, and that the
Defendant intending to {candalize bim i hig place, and c?ufz

" bim
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i to te cemoten,han fyﬂlsﬂ"i &e. Ain being fmm AT szz ?:zm

it miult be (ntenoch thole wozls Wwese fpumn el that ereofing, 4

of Dimt ag a Juftice of Veace,ans notol bl asa pgmﬁu pz« HN))

fop any paivate secalion;anbicoy m'ww {Ctothe cale of Beechloy quy
Steukley, Coke. 4. R’“po fol, 16. a. i of the fatie opinionwas all z ¢
the Court, anu thereupon Jungment wag givei Loz h: Blaintif, 5 s

Smith verfus Crathaw, Ward, and Ford, in the Kings Bench.

T be Blaintiff hought an Adtion uponthe Cufe againfi thv 9 '
& uowDefenvants, Foprthat they Gau fafy accultd bim o wralior.
Trealon, at . in the County of onbfalie, and Hop caulen 3 oo vz
bim ac the fin Town €0 e apprebended by the Conifable, and ‘f;,w if”
prounht befoe a Julice of {Peacte, who conunitted bit o 262 cvosn
wich-Caftle, anv that at the Eizes there, thep falfly anb wali-
cioufly ban erbibiten.a Wil of Inbictmont of Tezafon, befow the
Fultices of ﬂﬂf‘fze, aud falfly and wmilcloutly affitnen it co be
teie; Bp veafon Wwhckeol e Wag Detaings v Roctwichpifon,
untill pifchargen by Proclamation.  @Wpsn Not Guiley pleaven
and Werdick oy the 3olaintil, in PWichacimas Teem Anno 2o, el 32 8,
Jacobi Regis, it ag moved inthe Bings-Bonch in avreld of
Fungaingnt upon ereceptions thenthewn, and Jungiment theve
tpun,Quod Querens.nihil capiat &c. 4 it Wag now there rebibey
araut by & neiwd Action upon the Cafe, in natuce of o Condpivacy,
ag foperly. QAuuthe Defenvants pﬁmm {pecial matter of ex-
cule, ang Travers the malictous accufation, which was founy
greinlt thew, and fwo hunbed foyy pounds danunages given.
Gunicwag moebeuin arvedt of Yuvgoment, ThHat this Eetlon lieg
not, becaule ¢hore neber was qup paeceent {ien that anp fueh 1 xr .. .
Qetion 0y 771 of Confpivacy fop fuch caule, was hgmagbf 102i8 i = cr 302,
eber mentioned ti anp of oue books, ( Lo the nuichiel mbich might
giflie o che State, f wen Hould Le deterren from pittadecing
Treafong, ) Dut all the Ju ies, after niveks wotions in fevernl
Trevwmg, & long confiveration of this Cale (being the fivff precevent
i fhj'm be thetyn ) refolven, That the Aetion well ites,foy it be: 7 Cis 55
g aticaben ta be faldy ano mm’umuﬁv, and by Confpiracy exhi- * ¢ 358 com
Biten, ann the Delfenvancs by the werziee fountts haye afly ano
malicioutty exhibiren it, 3¢ 18 net vealon it Hould be vifpuinifh bie s .
f02 then no pevfon wouln befate, ¥ fueh pradlices Houln be futfers
eu, and the parties mwngum therely Houis babe ng romeny, ann
tbmfazz thep avjlioged it foy (he Plamiid fote, the Statuteany ¥ 22 « -
the Wit of &an&gan&;tv U0 net fn particular mention foy what
caule, bt generally seclare Ifany a ﬂy and malicioufly con{pire to
procure any to be Indicted. End Yere iy thig Cale, §¢ beng ﬁ"gz
£02t9, That they falfly ann walcloudly acculen bing of Trealvy, |
mhere they knew it to e falfe, and falfly and malicioudy han :;etm»
fpivento caufe i ta be ﬂmmzﬁg ainl falfy ans malicigufy ¢rhis
¥iIeD @ Jnvtment, any b fpuon ipe mwatter thereal to v teug,
whereas
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whereas it wag falfe, and they knetw it to be falle, Gnd itig tras
verfed, That they vidnot falfly and maliciouldy accule bim, ann
exhibic the Invictment, which allo ig found againtt the Defens
pantg({o the fubffance of the Declatation is found againt them.)
Jt i3 good caufe of Action, anvthe Defenvanits ave nat o be ex-
cufen of fuch falfities, no2 the Law will not {fufer the Defendants
to pa unpunithen ; wherefoe, by the epinion of all the Juitices
in the Lings Wench ( whe veliveren theit opinions feriatim, viz,
Sir Randolph Crew Chief-Juflice , Dodderidg, Jones, and
Whitlock ) Ft was avjudgen for the Plaintif,

Greens Cafe,

“Reen paped a pobibition tathe Cecleliatical Courtat Sas
lisbury, tecaufe bis qife fuen him there to be fepavaten from
him, propter fevitiam. dnbfentence was there given fog the Pufl-
bano againft the TWife; and be enfoced topay all the cofts fo2 -
big cuitfe: Gftecivary fHhe appealed; anv hecaule the Pushann
would not anliver the ppead againft himlelf , and pap forthe
tranfinitting of the MRecorn, be was thevefore excammunicaten ;
and o paped a paohibition. The Court canceiven the cafetobe
beey hach, thathe thouln be enforced to fpend bis Maney againit
pimfelf, WDut becaule it was allebged, That the courle was (o in
the Spivitual Court, they wouln avvife untill the nevt Tevm ;
and oderen to ftap theiv pocedings in the mean time,

Cook wverfus Younger.

Crion apon the Cafe. {{lbeteagthe office of the undet-Stetv-
A arofhip of the Courts of the Pano? of Keytham,and other the
Manos of the Withap of Gloucelter , wag anciently an office
grantable fo2ceemof dife, fuith the fée of thrée pounnfiv Millings
and efght pence, by the yeav ; And whereas a founer Withop of
Gloucefter han granted to the Plaintift the faiv Dffice for Life,
with the fee of theee poundg Gr Millings eight pence , papable
annually at the tivo feafts of the pear, viz. at the Annunciation of
the vigin Mary, anvat Saint Michael the dvch-Qupel, Muing
out of the fato Manos. Andthat the fain Withap oped, Qun that
the Plaintiff wag ready ta keep the Courts of the now Wifhop ;
But the Defenvant petending a grant made unto him from the
fain WBifhops (uccefos,viturben him from kiping of them, Sfter
Nort Guilty pleaned and found fo2 the Plaimtift, Jt mas mobed in
atret of Juogement, That this Grant wag voiv, te bind the fucs
ceffoy of the Wifhop. Fficl, becaule the paetcription is, That the
foin Dfffce is prantable with a e of thtke pouny fiv Hillings
ciphtpence by the peac, and bere the papment i3 appointed to be
at twa feafis of the pear,and fo not warranten by theStatute. Se-
condly, becaule the pelcription ig, ThHat the Dficeis grantable

, {52

.
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fop Life, ann e voth not (hew o2 whote Lite; anv it may be fo the

life of the Difhop, Wwho wag Gantoy: Wut none of thele excepsis

gig Wwere allowed, @nnto confitmtheit opinfons, the Calke of e

Dean ana Chapter of qliocefter in Cok.6 Rep.fol. 37, 38. a. wag

vouchen, [hat the days of papment are not matectal where ng Poft-283-
1efs than the ancient vent {8 referbend peatly; and that the preferin-

tion being to grant fo2 tife, Hall be intended to be £ the tife of the

Gante. THiedly, (tas cbjected, That here waga Wil-teiall,

the Difturhance being allengen t0 be fnthe Cauct at Keytham, & fu

it other SHanos where no Witls ave, anvthe Tryal being per vi-

cinetum of the MBanos, wheteag it ought ta be af the Wills whers-

in the Panosare; it thevefoe Was not yool; noy apvedbY £He | rac. cap. 2.
Statute of 21 Jacob. But the Court helv, ThHat inregary forme p 212162
of the faid P anaes ave alleavged to be within thole vills, anv the {15 o
venue being of the Panms, Jtfhall begood by the Statute, als Colivsrigs
‘thaugh it were of {etwer o) moge places then it osught to be. Znu

thecefoze Tuogment was given {02 the Plaintif,

! Bryan verfus Wetherhead , Trin. 20: Jac. Rot, 6o2.

— Je@ione firmz,  TWpon Not Guiley pleaden, a {pecial Wernict 9
was found, That John Bryan being feisenin e of a Tene--
ment,catlen Keyfhams, tn Alesbury, (being Copy-holo of the 92qa. .
1oy of Alesbury, whereof Sir John Packington fag o0 ) erecren
abuiloing by Ynceoachnient upon {iv foot of the wafte of the fain
ganuz, and abjopnen it to the Shop of the faiv houle, Aftcrivars
it John Packington,in anno 33.RegineElizabethe byIndenttive
Bemiled to the faid John Bryan,the {ain fiv foot of Wwafte, fo built up-
on, and aviopning to the (aiv Kythams; fo2 an hunded pears; who,
ftanno primo Facodi Regis, futtenden the faiv Tensment callen
Keythams, to the tfe of Mary Bryan and het Peivs, nn,inanno
quinto Regis Facobi, afligned alihig teom in thelain fix foot of
twafte fo butlt upon,to the (aid Mary Bryan,who,id anno, 1. Facos:,
by Tubenture let and temifed to William Wetherhead the (afn
Wenement cailed Keyfhams, cum pertinentiis, habendum fgp 7c.
yearg, (@hoallignen allhis cttate to the Defenvant. Fun atters
ward, in the faid 19.peat of BWing James,the faiv Mary nped intefts
ate.dnd Qominiffration wag committed to the fain Bryan; wha en-
tered upon the (ain fiy foot of afte (o buflt upon. Any whether by
thele woyng,the Mefluage called Keyfhams,cum appertinentiis, thig
Ppaccell of the Mhop, built as atoefaid and anneres ta the ather MHop,
thoulo pals 02 no, was the quettion; Andit was vefolven by all
the Court, That itpaffeonot s o2 befng but a new purpreffure, Pokt 57.2.
210 avden to thie hap of the tenement it Anno 33 Elizabeche, ann %
not being found that it bad bien ulen altogether With the hou'e, o
reputen oy accepted ag parcel theveof, ex vi termini, nothing pafien
hut what was pavcel of the houle from the time, &e, Jin the ver
dict bath founn, That it wag not a%mmten ag paceel of the Tnfuufa;
ron
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from any time atter the purchafe, anv therefoye it thall not pafg by
the Wodg cum petinenuis ; efpetially ina Deed; Wut in a De-
bile Hobarr conceived peranventure i€ might pafs.. Gno judge-
nent wag given f02 the Plainti, ,

10, L Pon the thirteenth day of November, this Term, Sir Robert
EHmtb Attorney General came into Court, and brought with
him a Commiffion under the great Seal directed to the Lord Keper,
Lord Treafurer, Chancellor of the Exchequer , the Juftice of ‘both
Bencbes and Barons of the Exchequer; the Kings and Solicitor,
commanding them & all Juftices of Peace in their limits, That they
fhould put in execution all the Laws againft Recufants-, according
to the Petition of the Commonsin the laft Parliament, and the
Kings gracious pleafure thereto fignified; and further declared his
pleafure, That all fumms of money colle&ed vpon Effreats,fhould
be imployed to the maintenance of his Ordnance, his Forts and
places of defence: andif any fhould remain, it {hould be imployed
for the fuppport of his Navy, & fhould not be putinto his publick
Treafury,buc by it felf,and for thofe purpofes;and that all Leafesof
Recufants lands, or to their ufes, fhould prefently be called in, as
far as by the Law they may be ; and that none (hall make fuit to
have them for recompence of any fervice or other ufes, but fhould
be only imployed to the ufes aforefaid.

Sir Francis Vincent verfus Lefney.

" TP\cfpafs. ffothat the Oefenvant Accipitrem iphius Francifci
percuffic foith big fiaff , upon which firoak the Pawk oyen,

The Defenvant pieaned Not Guilty , and it twas founn foy the
Plaintif, and dpamages affefied tolix pounds; and nowm moeven
in aveeft of Judgement, That the Declaration was not ooy, be-
caufe he doth not MHew what kind of Pawk the was, as Godawk,
Lawner; &c. 402 Accipiter ig the genus, and in the Oclatation be
pught ta fhew the Specis thereof: Anb it is beve too incertain, ann
compaten it ta Platers Cafe, Coke 5. Rep. fol. 34. quare claufum
fregit & pifces cepit, &c. fwhere the Declacation wag iH, tecaule
be hetwed not their number and Rinb, a8 Carps, Tenches, &c. fed
non allocatur;ffop here veclaring Quod Accipitrem ipfius Francifci,
&e. betng but ane, ig fuficient, ano not like ta Platers Cale; which
wag altogether incectain: Andthis Cale (8 the fronger, becaule it
ig aftev berdict, which hath found him guilty of killing of the Plain-
Lib.s.352120- tiffg Patok. Secondly, it wag alledsed , That the Declaration
far - fpag not xooD, becaufe it i @D Accipitrem ipfius Francifci, ant he
noth not (et that he was reclaimed, o2 an Pawkis fere natvre,

and if not veclaimen, the Plaintiffcannot have any paoperty in her,

Dy. 306. N0y can fhe be fain ta be ipfius Francifci: @nd to confirm tiig Spen-
cers cafe in 14. Elizab. in the Lord Dyers Reports tas citen: 2Bt

theCoutt helo theDeclavation to be goon enocugh, betng inandction

of
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of Trefpalg fo Keiking and killing, &ec, which e oniy may habe 3 Cr288.
wha hath the poflelion, Anvit wiffers from the fain Fines ano

Spencers Cafe; £02 thete it was an Adion of Trover and Conver-

fion 3 Which Ipes not but of an Patwk rectarmed, and which may be 2 cr.a6a.pos
known by hee Wervells, Wells, 02 by (ame other mark, Wwhereby 89-s44
notice can be taken of her atwner. {lihereupon (¢ was avjuugen fu

the Plaintif,
Andrew Farrer verfus Edward Englith.

Sfumpfic. The Plaintiff veclaves, {Ubhereas in confivera- iz,
[N tionhe was content, and would accept the fumim of twelve
Pounds and ten fhillings of the Defenvant, in viftharge of all
Reckonings ana dccompt betiwivt the Plaintiff, and one The-
mas Englith, the Defenvantg Wother ; ( wha Wwas then outof
the County of fRothoflk ; ) ano wounld Seal and beliver age-
necal dequittance tothe ule of the faid Thomas, ag he Tould be
requited, That the Defenvant afumed and puomifed ta the
Pilaintif, he would pacure the fain Thomas Englith, wjen §e ve-
tuturned fnto Retbiotk,ta Seal anv deliver o general deguittance
to the Plaintiff.  And be allenges in facto , that he accepten the
faiv 12. i, 10. 8, {n (atisfaccion of all reckonings ; 9nd that
primo Maii, anno 12, Jacob. at Norwich , iz Sealedand delivercn
-ageneral acquittance to Edward Smith | to the ule of the fain
Thomas Englifh; @nd that upon the fain fitff day of May anno 21,
Jacobi, the fait Thomas Englifh teturned ints Roebiolt; Jup
that the Defendant , licet requifitus by the Plaintiff, the (ain
firlt day of May, bath not procuren the afoefaiz Thomas Englith
tamake a general acquittance , Sed hocfacere penitus recufavit,
The Defendant pleaven Non Affumpfit, and founp 02 the Plain-
tif, o notw Achoe Serjeant moved in arce® of Fudyement.
ficlt, becaule there ig not.any (ufficient confiveration why Edward
Englifh-fhould pay, 02 the otber houlo accept the fain tiwelve pounn
ten hillingg in fatigfaction , and Hould make that promife.  Sed
non allocacur, fop hepaping, andthe other accepting, is {ufficient.
Seconolp, beaule the confivetation {snot (uffictently allevgedtp
be perfoymen on the part of the Plaintiff, being executode. fop
be allengeth thathe deliveren a gencral Acquittance ; but Melns
not arp, whereby it may appear to-the Court to be afufficient
QAcquittance. ThHitdly, becaule it -was alledned to be peliveren
to Edward Smith, tatheufeaf the faid Thoms Englifh, whoisa
ffranper, ano peradbentute could not, o2 would nat vdeliver it -to
Thomas Englith; and it was ¢he. intent of the pacties to pave
1t oelivered ta the pacty himfelf, 02-to Edward -Englith, weho jups
patty tothe piomile.  And:foathele tivalaft reafons 3 heln, That
the Declaration was not geav: Wut the Loy Hobert, Harvie and
Yelverton canceived the Declatation . to be well enough: Fo), the p ft.77.
plomile being genetal, To S&al and Deliver a general Acquit- 2.Cr.s70.

2 {ance

Cr. 143
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tance to the ufe of the faid Thomas Enghih ig fufficient mthout als
tenging. @hat he veifvered a general Acquittance, acceving ta the
o208 of the promife; and the wo2ds being, That he thall deliver to
the ufe,&e, @ndbe allenging, That he delivered ta Edward Smich,
to the ufe;&c.{s aifo good enough;elpeeially after Terdict uponNon
Aflumpfit, wberein be venyed the promifz, but nat the perfounance
of the confiveration. But the Lozu Hobert (ald, IE he ban demur-
rell upon the Declacation, becaule hevivnot et the faiv Acquit-
tance, itmight peravventure habe béen otheriwife, Anb it wag
anjudgen fo2 the Piaintift, |

Whyte verfus Ryfden

Crionupon the Cafe. qUbheteas the Plaintiff, at London,fuch
A @ Ddap and peat, accommodaflet to the Defendant a Gelding,
ad equitandum ab Lendon ufque Civitatem Exoniz,8& ibidem falvo
redeliberandum to the Plaintiff ; That the Defenvant, intending
to peceive the IBiaintift, vidupon the faid Gelving from London
uita Exon, and ftom Exon unto London ; anw, by that tiding, (o
much abluen: the faivPole , that be became of Little balue; dny
notwithtanving the Plaintiff, at Exon, fuch a day and pear, te-
quired of bim the redelivery of Hig ain Gelving, be then vefufen, &
pet vefufeth to Deliber him; Anathe fame day, at Exon afo:fafy,
conveeten the fafd Gelving to hig olon poper ule, to big Damane
of twenty pounds. The Defendant pleaden Not Guiley, @ found
againff him, and damages teo pounds. dnd it Wwas now Moved in
areft of TuvBement, by Richardfon Serjeant, That this Declara-
tion wag not goow, to jopn tofether in one Action,the non-velivery
of the Doe.acconing to the contract at Exon, and the converfion
to his oton ule, and the mifufing him in the Journzy, which areall
feveral caules of Qetiong. Qllo it appearet) that Pere was not a
good trial, becafe the bargain wag at Loodon, anbdthe Zorz wag
allenged fn viding back ta London, and the m:/afer inthe journcy ,
and the trial sughtto bavebiéen at London, where the beginning
of the conttact was , and not at Exon, wheee the converfion was
alleogen.  Q@ife intive Damages being given {02 all thele Torzs,
( whereag the fole caule of the Action twag, ffo2 that the Gelving
foas pot redeliered to him, )it 1810t good.But all the Court veli-
bered theit opiniong feriacim,That the tryal was yood, @ the vama-
wes well affeflen: Fficet, becaule the principal Zor# was, the not deki-
vering upon tequett, at Exon, accopding to the contvact. @nd then,
when hedenyed the redeltvery, and after conbvertes hinito his oo
ufe, the Platntiff may well pave an Action forboth, and together,
QAna altbough peradventure the Defendant might have demurren
( a3 the Won Hobert conceibed) {02 the Boublenels of the Declara-
tion; pet when he Bemurred not to £6, but pleaned Not Guilty of the
pemifes, ann (g found guiley, thatmakes the Declaration goov s
anb theve ig not any caule to tap the Wiaintiffs Tupgement, e

convly
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condlp, The tryal ig gogs de vicineto de Exon, hecaule the Tors {g Cor. b Hob,
fuppoicd to be vone there, and not at London.  dnu Thirply the 188-2Cr1s.
intiee damanes ace well affeffen f02 the Zores allengen inthe De-

clacation: ¢@heveupon itwas adjudyed foy the Plaintiff. Vide

Coke 7. Rep. tol, 1. Bulmers Cafe.

Caftle ver[us Hob®s, Trin. 21. Jacobi, Rot. 2827.

Je&ione firma fg2{andg fu Donnington, upsh Not Guilty
pleaven, afpectal TWeenict wag founv, That William Read ¥
being Copy-halvet fo life of cectain Lanvs; paccellof the Panoy
of Donnington, paying 15.8. per annum, ta the Lo of the Ma-
ngy;and that Hing Henry che eighth heing feizen in fie of this Pa-
10}, anno triceflimo quinto Regoi fui, fo2 the fwwmm of 854. 1i.
granten by his letters patents to Richard Andrews andl Peter Tem:
pie, to thew ano theit Heivs, interalia omnia Mefluagia, Terras,
Tenementa, redditussreverfiones, fervitia, & Hereditamenta fua,in
Doningtan fubferipra (viz. )totum illum annualem redditum quin-
decem folidorum & alia fervitia exeuntia de terris, Willielm: Read;
( & ficdiverfos alios redditus de Coppholozrs. )Ac totum illud Mef-
fuagiom&fex virgatas terra, in Donington, in tenura. J,D.habend-
um &tenendum omnia predicta Mefluagia, Terras, Tenementa. red-
ditus,reverfiones,{crvitia & hereditamenta, in Danington praedict.
to the fafd Richard Andrewsand Peter Temple and theit Peits ;
Auo whethes the faid Patent wag a goon Pateit to convey the faiv
Lanng inthe tenure of William Read, ag afoefaiv, they piayed
the nifceetion of the Court.  Anvifit was a good Patent, they
founa foy the Defenvant; and if not, they founn. o the Plaintif,
Anun thereupan, 3¢ wag argued by Bridgeman {3y the Plamntiff, ann
by Crew fo2 the Defendant. And Bridgeman fhewed, That it can-
not be a gool Patent to conbey thole Lants ta Andrews and Tem-
ple, becaufe nothing s granted but the Went of 15.g. and the Ser-
biceg of William Read, twheteby is intended onlp the Rents an
Setvices, which ave vue from hitn, as a Ffréeholoer, and there (g
not any mention of Lands tobe pranted, o2that it i3 Copphoiv,
ano it Gall not be fain to be a pafiing of the Friehotn of theCopibol:
Bec. Anu theeefope the Wing being deciebed in his Grane, nothing
pafen feom bim, anufo the Grant boin, Wut Serjeant Thomas
Crew felogh, That thig {Patent wag to pals the Rent of the
Copifolacy , anv Ffeeeholv of the Copipolver in e, otherinile
the Patent Hould be conffrucd void, wherein thefe wovs of the
Bingg Grant ave pacticularized,(viz.) Totum illud Mefluagium,&
{ex virgatas terre, Habendum Mefluagium, Terras, &ec. Ubich fin-
plpes theve (s na nupifion inthe Patent: Fa2thoreby a Wefluage
1 Banten, which cannot be, uniels the Capyhold Hould pals;
{Uberetoe he conceived, Tt -fMHail pals by conftruction. Anvhz me-
Yew, That if the Patent wete voin,pet the Plain 1 could not have
juamment. oy it ig founy, That BWing H:nry the eighthi. g .
ei3¢n
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feizen in 4Fée, and mave that Patent; which i€ VoD, then thelands
ate again tn the Crotn; and no titie betng found forthe Platutif,
He cannot babe any judgment : Wut all the Couvt conceipen, It
tnag a boin}datent,to convey the land of theCopybolver toAndrews
and Temple. ffop ficft theve {8 not any land Branten, but the rents
@ fcrices of William Read ,thich ig intenuen friholn: Anothere
being none fuch,the grant {5 meely voib. dnvfop the fecond poin,
They all conceived, 9702 as much ag the Jury hath founv, That ifit
toete @ yoon Patent, Then o the Defendant; (f otherimife, thep
founn fo2 the Plaintif. J¢ is intenven, That there (s afufficlent
title found £02 the Plaintiff, unlefs by this Patent it he defeaten
ano aboived. o that if the Jury be (atishen, that the Plaintif
hath any good vight by any other manner of title, TheLoutt cught
not to noubt thereof. 4 it {8 vefoived in Geodales Cafe in the Lord
Coke 5, Rep, fol. 97, Anb i¢ was adjudgen fo2 the Plaintiff.

Smith ver{us Trinder, & alios.

¥ JeQione Firma, of aleafe by Elizab. Countefsof Berkfhire,of
, lands in Water Eaton, tpan ebinence to the Jury at the Warr,
upon Not Guilty pteaven, the cafe wag, That Francis Earl of Berk-
fhire purchaled the land in quettion, tobim ano big wife, and theic
feitg,in anno 41. Elizab, Reginz. Qftertary, in anno decimo fexto
Jacobi Regis , Francis Earlof Berkthire ¢ mithout big wife ) fets
thig lana to Sir Lawrence Tanfield,late Chief Baron of the Exche-
quer, {02 thaefcoe years,if they liven {a tang,vending two hundred
& eighty pounds yearly rent, at the two ufual featts , during the
term: Francis bieg. TWbetherthis leafe Hall bind the Tountels by
the Statute of 32. Hen, 8.cap. 28, Wwas the quettion, becale e wag
not wave a pacty to the Jnoenture. Ana Yelverron, Harvey & my
felf, upon the firft motion anv perufal of the Statute conceiven, it
foulta binv the Countels. §0 the boay of the Aet {3, That all Leafes
made of Land,which the Husband is feifed of, in right of his Wife,
of inheritance,or joyntly with his Wife by purchafe,during theCo-
verture,or before,fhall be good & effetual: And that the Wife fhall
have fuch remedy for the rent, as he that made the leafe,2But then
the paobifo {8, That fuch leafe fhall be made of fuch Land,whereof
the Inheritance is in the Wife by Indenture, in his and his Wives
name,& that fhe fhall feal,& that the Refervation fhall be to him &
his Wife,& to the Heirs of the Wife,dnu that claufe fhall extennta
Lanws of Intail of the TWines,joputlp by purchafe dbuving the Cos
bertuve: ffoxcléectp by the bavp of the Aet, It is a goad Leale, anv
not within the Provifo : Wecaile it (g not the {ole Inberitance of
the Clives ; Anb the Provifo-extenns onlp thereto; And it s out of
the wos and intent of the Provifo: 4fo) the appaintment thereby
ig, That the vefervation MHall be tathem, & thePeivs of the arrife,
tuhich {8 not fricenved of ajopnt eftate ; Wut the vefecvation Houln
be to both theit Peivg. Davutof the intent & Wwobs of the Pro;g'o.
ut
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Wut the Lord Hobert Doubten thereof, wherefoge it wag viretten
to bave it founn fpecially ; Then upon the evbivence (¢ appeared,
that anciently it was in Leale, and occupied by two Tenants; the
one pawd fixey pounds, and the other an hundred and eighty pounds,
and {0 fo2 both two bundred and forty pounds peacly rentaniy ;
AN noto thep are jopnentn oneleale,and ewo hundred and eighty
pounds peacly refecved, Wwhichis moe by forty pounds a pear than
both the Leales were befare. @nn twhether thisbe agoos Leale
within the Statute, s, whereupona fpecial verdit was founo
atthe bare fo2 both points, and afterivardg, it was ended by ar-
bitriment. '

Hodgkinfonne werfus Whood, Trin. 1. Jacob. Rot. §96.
que commence Trin. 1g. Jac.2.Cr. 69o.

Jectione firmz of & Leale of William Rogers fo2 landg in W.
_E in the Countp of Salop, upsn Not Guilty pleanen, a fecial
betvict wag found, That Thomas Rogers wasg (eilen of that land
in 4fée, holven in Socase,and had iffuc by {eveeal venters, Francis
his cloeft Son, and William hig fecond Son, andevifen the
faup in Dueftion to Francis big Son, forlife, anvafter, tothe ule
~ of theDeirs PWales of bis bovy, andfop vefault of fuch iflue, to
the Peirs Malegof Willam Rogers, and the Peits WPales
of their bodfes for eher ¢ Anb fop vefault of {uch iffue tothe
ufe of bisown right Hefrs. Anv aftecwardg maketh a Lealk
fo thitty years to Willlambis Son, tobegin after bis death ,
anB Dpeth without other alteration of hig TWill - William enters,
and fuctenoers hig Leale of thicty pears to Francis, who enters
and lets that Land to the Defenvant fo2 pears pet enduring; and
afterivacd Francis dpeth without iffue, William enters as Peic-
male of the bowp, ano makes this Leale tathe Plaintiff : dnp
bereupon tioo queftions were mave.  ffic®, twhether thig Leale
mane to William £o2 thicty pears, benin after the teath of the
Devifoy, (o being to begin at the famie time, that the vebtie of the
Inberitance Houldtake effect ) be a countcrmand and tevacation
of that vebife tatally,02 only Quo ad the tecnr, and Hhall tand agto
the Inperitance. And as ta that point all the Juttices refolved, 4t
i8 not any revocation af the Inberitance, but anly fothe term, o)
thep both may ftand together; and theve hall not Gie any revocation
unie(s it be expreflen. That the intent of the Tettato; (8 changen,
0) that they cannot fanv together. Anb here it may well fand
with the Inhevitance ; anv for that point, was cited the Cale be-
twirt Coke and Bullock in anno fecundo Jacobi, in the Common
Bench, fuhere one Debifed land to his Sifter in §fé, and afterwarvg
made a Leale fop fivty pears unto her of the fame fanvg, to
begin after hig veceafe, ano pelivers it to a Stranger, to the ule af
Dig Sifter,which Steanger vid not veliver it unto her inthe lite of
the Teftatoy, but afterwacds, and e vefuled, and claimen the In-
becitance; 3t wag efolben becaule the Debvile and the Leale mave

o
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toone ano the fame perfon, beginning at the fame time, cannet
frand together inane and the fame peclon, That it was acoun-
tevmany of the Deviie: Wut there thep all agreen (belines War-
berton Juftice ) That {f the Leale ban blen maveto any othe:
than the Devilee, they might Ganv together, anvthe Leale Houln
not have bien a vevocation of the TUIll, as ta the Inbevitance, but
oniy pucing the Term. Anotber Cale was cited inin Mich, ann. 41.
& 42, Elizab, Regin, in this Court betwixt Coward and Marthall,
where one devifen landg by big TWillin meiting to sne of pis
younger Song in g, and after by another claule in the fame
i, vevifed the (ame landz ta his TWife fo life, venming ans
nuatly tohis fain yonger Son twenty Hillings., ¢ was vels!-
ben that both thele nevifes map fand, and that ane 13 not a rehos
cation of the other, Wut Yelvertoncited a Cafe, avjudgenin the
fHilags Wench, wheve ane vebileth toone in £z, andatierwarag
malke afeoffment tathe ule of big qUfte fop life , remainver ta
big vight Heivs; o ag it is Quafithe ancient veverlion. Vet becaule
be vbepacted With all the effate, it fhall be a vevoacation of the Devilz
nail, andhall not be good without anew publication ; wherefore
they ail velolven, That inthis Cale thece (8 not any vevocation of
the Inbevitance; and appointed thete MHould be no moye argu-
ments atthe Wattag to that point. The (econd Llueition was,
whether this Devife t0 Francis and o the Peirg-males of his
ooy, and fa default of fuch iffue to the Veirg Pales of the Dev-
fo2. anv the Veirg of theic bodies , and for vdefault of fuch
iflue tathe vight Beivg of the Devifop, be alimitation intaile,
tothe Pelts Males of the bany of the Deuvifoy, fothat William
mayp claim by this limitation aneffate intatlas by pucchale ; op
whether i€ veften fn Francis only, ag being Beiv Pale to the Deni-
foz, anb not by pucchale ; o2if the Inbecitancein fféa-fimpie vert
ed inhim, foathenbis Leale forpears is evecuten out of the ffee
effate, ano William not claiming ag tight Beir , is then bounn by
that Lealcmave by Francis.  And of thig point wag mee voubt
conceiven , whevefope thep opveren it Hould be arcuen the next
Tgym ; anvafterwacdg, in Hillavy Tevm it wag moved again,

and adjuogen £82 the Plaintif,

William Platt Affignee of Richard Platt verfus Plommer,
Mich, zo. Jac. Rot. 1759.

Ovenant upon Demutrer, the Calc wag, That a Copyhaver

il fée, with the Loug Licence, mave a Leafe o2 tiventp one
pears by Indenture, vending rent, Wwhevein the Lefiee covenants
fo2 himlelf his Erecutars, anv Aflignes, with fufficient Surcties,
That.he will erect a pale about fuch a Clofe, and lay upon the lanvg
vemifen peatly foty loans of oung, and {ufficiently vepaiv the hous
fes, Qfteriwarng the Lellop (urvendied to the ule of the Plaintift

annbig eivs,who wag admitten accodingly; and 02 noat perfoams
ing
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ming thele Covenants, the Plaintift, ag Aflignee, HAnEs iz ati-
on of Covenant; anvbetber the Afligniz map masy ta this @-
ction by the Common Latw, 020p the Statute of 32 Hen, §, Cap,
34. wag the Qucttion ; And uponthis Declacation the Defone
pantoomureed - The pincipal doubt was whether a Copihaiver,
who comes to bis Tenement by furrenver of tie Wellay, be uch an
Qffignie as way have an Action of veot 02 Cavenant by the Bta- co. 5. 16. 5.
tute of 32 Hen, 8. Secondly, avmitting he be not bithin the Stao

tute, whethee by th: Common Latw ( Codenants being mave by ex-

peefs wous with the Leflo his Berrg and Afignes ) the fligniz

fo) thele Covenants may maintain thig Aetion, THz Cale wag

maieh by Hennage Finch fo2the Plaintift, anoby Ctany f02 the Pott 44
Defennant, Et adjarnatur.

Poft. 44.

Knight ver[us Harvy, Adminiftrator of Harvy,
Hill.22.Jacobi Rot. 635.
~Ebt fought Hillary Term, anno 22 Jacobi, upan an obii- 8.

4 # matien of eleven pound,yated viceflimo Maii,anno viceflimo

Regis nunc, The Defenvant impaties, Andin Eatter Term, pri-

mo Caroli Regis, the Declacation ano Pleaof the Defenvant wag

enteed, anb he veclaven therein upon an gbligation dated 2o. Maii,

anno 20 Regis nunc.  Gftetwards, by a2ver af the Court the faia
Declacation wag amended , and made Regis Jacobi 1 Andthe
Delenpant pleaned thereunto a Juogment upon anether hono of

100, 1, Baten anno quarto Regis nunc;( Wohich was miftaken, fo) it -
ought tohave bien Regis Jacobi)anuthat he had Riens en fes mai-
nes,pucaniy ta fatisfic that Juvgement; aund thereupon the Plain-

tiff jopng (e, That the (atd tecobery Wwas mave my Fraud and
Cobine, and found fo2 the Plaintiff; annthis Term the Defens

vant moben inacret of Juvgement, ThHat thig plea is-tepugnant

and impoflitle, That atecovery Hould be anno quinto Regis nunc; c

Ann therefore the (flue, jopned thercupon i nought, and na Judye- pfj;f;g;-ﬂ*
ment can be piven in this cafe: Wut all the Court conceived, ThHat Ance. 5.5 cr.
fo2 ag much as there was a vefault in the Defenvants Plea, al- ¥
though the Jelaintiff hav jopnen ifiue thereupon , which isfound

ta be falle, and the Defenvant hath not confelled Aflets in hig
handg, but onlp fo that Judgmient: Pet the Plaintif having a

good Declaration Hall have Judgment ; whereupon i€ was av-
judged f02 the Plaintift.

Sir Edward Coke Sheriff of Buckinghamihire his Cafe.

I R Edward Coke late Chief-Juftice of the Common. Bench,& af:
wJterwardsof the Kings Bench, and removed from his places, be-
1ng made Sheriff of the Cownty of Buckingbam had a Dedimus po-
vestatem to take his oath annexed to a Schedule : To which he took
exceptions,for that there were more Additions to the faid oath than

D were

%,
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were in the ancient oath, which s in the Regifter, and afterwards
confirmed and appointed by the Statute of 18. E4. 3. He therefore
conceived there ought notto be fuch Additions unlefs by Parlia-
ment. The Additions were,Firft, That be fbould [eck to fuppre(s all
Ervours aud Herefies commonly called Lollories,and fhossld be affi-
fant to the Commifaries and Ordinary inChurchmatters: Which
part of the oath was added by reafon of the Statute of s. Rich.2&2.
Hen. 4. cap. 1§ whereby it is appointed that the fame thould be ta-
ken by theSheirff,efpecially for thofe two canfes.But he rhereto cer-
tified, That thofe Statutes are repealed by the Statutes of primo Ed-
wards [exts & primo Eliz. & therefore ought not to be taken. The
fecondAdditicn was,That ke fhould return reafonable ifJues wheres
to he excepted, becaufe it is appointed by the Statute, & penalties
impofed for not performing ir; & it ought not to be upoa oath. The
third Additien was, That be fbould return all Furies of the neareft
and fufficienteft perfons, whereto he excepted, becaufe that partof
the Oath is not appointed by any Statute; andit is againft ccmmon
praice, that he himfelf thould return Juries , it being commonly
done by the Under-Sheriff, who is alfo appointed by tie Statute to
be fworn. The fourth Addition was,That be fhould caufe the Statute
of Winton,% 1he Statutes againft Rogues € Vagabonds tobe put in
execution,whereto he excepted,becaufe the Statute of Wintonis al-
tered,& the Statutes agsinftR ogues & Vagabonds are appointed to
be exccuted by the Jullices of the Peace,& not by the Sheriff.Upon
thefe Exceptions the LordKeeper alembled all the Juftices, to con-
fer with them about the fame.And as touching the firft point they
coticeived it was fit to be omitted.out of the Oath,becaufe itis ap-
pointed byStatutes which are repealed,& were intended againft the
Religion now profefled& eftablifhed,which before was condemned
for Herefie,& is now held for the true Religion. For the fecond Ad-
dition they conceived it convenient,&for the fervice of the King &
Subjets,& the greater part of them were of opinion; That anOath
in this,&the other points,may be well injoyned by theKing &order
of State without Parliament; & it may be well impofed upon the
Sheriff to take,being for publique benefit & execution of the Laws.
For the third Addition, it is not fo ftri&ly to be intended, That he
himfelf fhould return Juries, but it ought to be intended according
to the conftruction of Law, That he himfelf by himfelf, or:Under-
Sheriff,thould return Juries, which is a fufficient performance ; for
the Law faithQus per alium facit,per [eipfum facit. For the fourth
Addition, it refts upon the former reafons, That this Oath bein
appointed and continued divers years by direction of the State,
although without the exprefs authority of any Starute Law, yet
may he well be continued for the publick benefit, in repreffing fuch
perfons: And although authority be given tothe Juftices of the
peace to put thofe Statutes in exccution, yetit doth not take away
the Sheriffs right,who is the publick Confervator:And fo they deli-
vered their opinions to the Lord Keeper at his houfe at Reading.

Memorandum,



in Communi Banco, apud 1B eading. 27

Emorandum4 That the laft of this Term, there came a 26
~ Writ from the King to the Juftices ofthe Common-Bench,
commanding the Court tobe adjourned from Readiug to Westmin- Ante. 13,
fler in the County of Midd, and that all Pleas and Proceeding
fhould be adjourned to Westminfler, tobeheld there the day of
Ot abis Hillarii; ( And like Writs were dire@ed to the Juftices of
the Kings Bench and Berons of the Exchequer ) and it was openly
read there,and then the ad jourment made accordingly of all Pleas, Ate: 13+
&e, unto Weflminfler, &e.

D2 Termino
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Emorandum,That in this Vacation Sir Henry Hobert Knight |
3 and Baronet, Chief-Juftice of the Common-Bench, dyed at
his houfe in Blyckling in the County of Norff,being a moft learned
prudent, grave and religious Judge,

Sir Richard Udall verfzs William Tindall, Vicat of Alton,
Hillarii 22. Jacobi Rot.733.

~Refpafs, 4f0 taking tiwaloads of ¢¥aad, upsh Not Guilty
pleanen,a {pecial Wernict wag found,That if ({eand be Minu-
tz Decima, then the Jury found that the Defendant is not guilty;
¢ it benot Minute Decime, then thep find fo2 the Plaintiff : anp
it iwag arguen hy Henden Serjeant fop the laintiff, and by Bridges
man fo? the Defenvant; at? on the bebalf of the Plaintiff it wag
fain, That inag much ag it is fo found, without moe civcumttans
ce%,it thall not be intenen to be Minuta Decima,foy it map be that
a great quantity of {Uoan may be fotun, andthe greateR pact of
the comnonity of the Parifh may confiff in (Woan,and then it can-
not be teputed Minute Decimea; f02 althougd in thelt stun natue
they be Mintuze, pet they noin hecome Majores, (f the preateff pact
of the paofits of the Parifh conflifts therein. 702 Minutz Decima
ate propecly intenved fuch, which ave but of fmall confiveration in
aPacifh, as berbs ina Gacven, and fuch 1ike; Therefole He fain
that cloan fotun fin the field ig not Minutze Decime: @nbdthatin
tertio Jacobi upon & fpectal Wernict in Cllex betwipt Hertman and
Boxley, it wag tefolved, That Tythe of Welde ( which ig a kinn
of grafs stowing amang{ ether grain, and commonty (ofon theres
with ) were tiot MinuteDecime, But Bridgeman {03 the Defens
pant vouchen the Dean and Chapter of Norwich’s Cafe, Pafcha
43 Elizab, Wwhere i€ was avjudged upon a fpecial Wernict, That
the Tytbes of foaty acves of land planted with Saffvon, appet-
taindtathe TWicar and not to the Parfon. Wut Henden anfivets
¢n, That wag not becauie they were Minutze Decima; but fop that
upon the €nvotwment found, the Allemation twas that the Parlon
MHouin bave Tythe of Con ano Pay onlp: Wut Yelverton faid
That waghat the veafop, but becaufe they Wete accaunted ag Mi-
nurz Decima,and appertainedtothe Wicar: Anvall the Jultices
refoiven, That Wheav Browing in nature of anPevh, the Tythe
thereof ougbt to be reputen f02 Minute Decime, and Jungment
wag given fo2 the Defenvant.

Mary
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Mary Peacock, Executrix of Richard Peacock, werfus Steere.

Avithment deGard, The Plaintiff veclaveg, THat one John

'~ Steere, heln {uch land of the Teftato2 by Wnights fervice,
and oped, Dis Deiv within age; and that the Teltatoy {eised the
fain Cdarnand died thereof pofleflen, and aftertwards the Defens
pant ravifhed him, The Jflue being uponthe Tenure, Wwag founy
forthe Defenvant, and the queftion was , upan the Statute of
quarto Jacobi Regis capite tertio, {{hether the Plaintiff Hall pay
aiy cofts ? becaule the counts, That e hings het Action upan
pet otn pofedlion, And Hutron, Harvy and my felf held, That rottars.
the D.fenvant hall not have caftg; Wut Yelverton, ¢ contras vide 2 Cr-229.361
Mich, duodecimo Jacobi, betwixt Goldfmith and the Lady Platt, & 3 && o
Mich, tertio Jacobi, betwixt Havers and Dacre, And Mich, 38, &

39, Eliz, beitwixt Fetherfton and Allybard.

gl
Hutt. 78.
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Crumpe wverfus Barne,

6852 Ction for words, (tIbergas the Plaintifwas ¢
Sx=el o Citizen of Gloucefter, anu {ahad bhécn fo2

tivelbe pears, @ ufenall that time the trave

of & Shoomaker, That the Defendant ta

Defame him fpake thefe wo2ds of him; He is a
Bankrupt Rogue. Qfter betDict upon Not

— FI==""=<" Guilty pleavct and faund {62 the Plaintiff,

Ft wag moved inareelt of Judgment, That thele Wwods Wwere nat
actionable; 42, Bankrupt ig not fpoken invefinitelp, ng? abfolutelp

by it felf, but as an avjective o Rogue; {9 the wols ate extenuaten.

Qifo a ©hoomaker i3 not (uch a perfon ag map bave an action fo2

thefz woug), na moge than alabourer 02 bul-bandman: o2 e noth

not 1tve upon tuping & felling, oz upon ceedit, but upon His manual

{abour. Dut it wag velolved, That the dAction 1pes : 602 the avdi- 2 Cr. 344
tion of Rugueto Bankrupt0oth not extenuate but aggrabate it, @ 3 ¢~ 24
fhetos his malice; dAnoa Shoomaker is (uch a perlon ag is with-

inthe Statute of Bankrupts; fo2 helives by his credit in buping
Leather, and felling it again in Shoos, &c. and not upon his ma-
nuatiabour only, ag labouters and hushanv-men do. Tbereupon

it was avjudged fo2 the Platntif,

Fofter verfus Smith,

Sfampfic , TWpeteas The Defenvant was invchbted ta the
Plaintiff in feven pounds, That in confiveration thereot,he

pomiled to pay, &e, The Defendant pleaven, Non allumplir, and

found againft bim ; And it wag moved in avreft of Juvgment,

That the Declatation 18 not good ; 9Fo2 he doth not et any caule Lis. ro. 7.

of the bebt, viz. hy Wond 02 otherivife; And although he hath 2Cr- 207

pleaned Non aflumpfic, anv it is found againtt Him, et the De-

Clatation hejng ill, the Werdict Doth not apde it; It wag therefore o pes,
avjuogen fo the Defenvant.

Anne Smith
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Aanne Smith verfus AnneLady Wade, Executrix
of Sir WilliamWade.

Sfumpfit upon a promile of the Telkatoy; After Non ATump.

A it pleaden, and Weedict found {62 the Plaintiff, it wag mo-

pen inatcef of Juogment, That the Tt anv Declacation Wwire

apainft Anne Executrix of Sir William Wade,ano the $ffue, #Recoxn

any Venire facias foere accodingly , fo2 a Cryal betwixt the facn

pacties; but being trped by a Nifi prius Wit in London, the (hit
of Habeas Corpora fag to habe Corpora Juratorum &c. Hetivirt

the (aid Anne Smith and the Lady Wade, Executrix of Sir Henry

Wade Kaight; &o0amifpifonof Henry Wade fo William Wade,

anothevefoe it wag moded in arce®t of Judgment , that it wag a

Tryal without watvant ; o2 the Recod of Nih prius, and the Y-

fue being againft the Crecutrir of William Wade, the Habeas Cor-

pora wag not fufficient, being by Nifi priusta ttp that Jfue. WBut
all the Couct conceiven, thatin as much ag the Iue i3 gooy, the

Recovof Nifi prius xooD, the Venire facias §ogn acconing ta the
Ffue, althouxh there be a milpAfon inthe Habeas Corpora,it ag -
bnt the fault of the Clerk, and may be well amenned, Wecaule
there {8 nat any altecation of the Wetbict, anv it {g well Wactanted
by the foamer Recon ; therefoe 1t wag appointen ta b amend.
el, and anjudgen fo2 the Plaintif.

L4

Swayne verfus Rogers, in the Exchequer Chamber,

Refpafs for Battery inthe $ings Wench, anv Juvgment fo2
the Plaintiff, Error fnthe Srchequer Thamber wag aflign-
¢n, f02 that the Juogment wag Capiatur, Whereas the Wattery wag
befoe the genccal Pacoon, foag the Fine is pacrvoney, andthe
Fuogment ought not to have béen a Capiatur, {0y the Court is ta
take notice of the Parvon and give Juogment fo2 the pacty, but
not any ffine, Sed non allocatur, fo2 the Court néeven notto take
conufance thereof without vemana of the pacty,and it doth nat ap-
peat whetber the pacty be any of the perlons cxcepted, o07ene wha
is to bave benefit of the Parvon: Wut aftervards it was Hen
that the Declavation was of Affault, Battery, and Imprifonment,
and the Defendant ag to the Bactery pleans a Jutification, where-
upon the Plaintiff demurten;and ag to the Imprifonment e pleans
anotber Jutification, whereupon the Plaintiftakes IMue, De In-
jura fua propria, &c. and Jfuejoyned; and atthe Trypal {the Juty
found ag to the plea fo) the Battery, That the Defendant iy it de
Injuria fua propria, and aflefied Damages five pound, any Coftg
foty illings, whercag thep ounht not to have mievlcn thergtvith,
becaufe a Demurr Wwag thereupon; Wut only have faunn conditio-
nal Damages if it thouly be avjunged 0y the PlaintiF: Fna fo2
the Imprifonment thep Biv not find the Jflue, but affellen condirioi
na



Caroli Regis, 1n Cam. Scac” Cur’ Gard’. 33

nal Damages twenty fhillings; (o they found méetly crofs o what

thep eushe, and the Juvgment upan this Terbict fop the five pouny

Cofts and the foxty fillings foundby the Fucy, nullo habito re-

fpectu of the tiwenty Hillings was metly erronious ; wherefoe,
although it was payed that it might be amenven, it appeaving to

be the mifpifian of the Cletk wha entredthe Judgment, pet Non Pob. 143.
allocatur; But the Jupgment wag veverlen,

Smith verfus Richardfon, in the Exchequer Chamber,

Rror upon an Aflumpfie in the Tings Wench , Wwherein the .
E Plaintiff veclaten, {Uheteas in confidevation the Plaintiff Beor. 1.
pav folo to the Defenvant four bags of Pops, wher:af thate bagg
weighed feptem centenas & unum quarterium centene , Anglice,
feben hunbeed & one quartec of an huneu weight, & the other hag
wefghed ducentas centenas & dimidium unius centenz, Anglice, ting
punden and anbalf tweight; That the Defendant aflumed ta pap
acconing totbe rate of feben pounng fop ebery hundred of the fain
thate hagas, and accopding to the vate of fix pound ten thillings fop
gvetp bunded of theother bag, Ecdicic in fako that the farefain
thie baps accoping to the (afo vate amounten tothe fumm of
fitty pounn ann fitteen MHidings ; and the forelaid other bag ac-
cop0ing to the vate afogefain, attained to frtéen pounds foe MHils
lingg, pet the Defenvant afoelaiv, &e, The Defendant pleaden
Non aflampfit , and found againft bim, and vamages given onlp
accopning to the faiv vate befoe mentioned, and Juogment entre ;
ant theceupon a it of Crrop was bousht in the Crehequer
Chamber, and the Ereo afligned was, Ffo2that ducentas cente-
nas & dimidium unius centenz, Anglice,, tiBo hunded anv an haif
weight, &e. THis Anglice {3 boid and repugnant ta that Which
the Anglice Wwag befoe, and contrary to the paopicty of the wodg.

4702 ducentas centenas {g tvo hunded hunden, {81t is much moe

than the pafce veacheth unta, ana itis withsut fenfe, and thevefoze
tepugnant, and the Declavation ill, and Judgment ectonious <

WBut all the Jutices and Warons belv that it was no Ereoy, being 5%, 133+
in Difadbantage to the Plaintiff anvnot matertal ; fopit refsonp 4%
in damapes, and the Jucy hath piven accorving to that vate, (o

g thee 8 not anp paejunice to the Defenvant; and the iffue being

upon Non aflumpfic and found ag {8 alledyen, (¢ {3 xood ehsugh,

a0 Juogment was affivmed, | '

A Cafe out of the Court of Wards.

Pon the eleventh of May, this Termall the JufticesandBa- ¢,
| rons being affembled, the Chief Baron propunded a Cafe
depending in the Court of Wards,viz. two Joynt-Tenants to them
and their Heirs; the one of them makes a conveyance to the ufeof

himfelt & his-Wife for a Joynture,and the advancement of his Sen.
Whether
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Whether this be an aflurance within the Statutes of 32,and 34. Hex,
8.foas the King fhall bave the third part. Sivr Randolph Crew, the
Chief- Jufticz, and the Chief-Baron, were divided in their opinions
from the other Juftices & Barons in this point, who all, upon that
fuddain motion,conceived it to outof the Statutes: For the words
are If any [ole [eifed, or joyntly withothers, ¢, there in fuch cafes
the Staure provideth, That the King fhall have the third part upon
fuch conveyance;But where two are joyntly feifed to them & their
Heirs, & the one makes a conveyance : thisis out of the words of
the Statute of 32.Hen.8,& therefore ought not to be within the in-
tent of 34. Hen. 8, for thatisa Statute of Explanation, & fhall be
conftrued only according to the words, & not with any equity or in-
tendment: For there cannot be an Explanation uponan Explina-
tion,as itis held in Butler © Bakers Cafe inthe Lord Cokes 3.Rep.

fol.& Fones faid it was fo refolved i the Court of Wards by the o-

pinion of the Chief-Jultice is anno 43, Elizab.

Emorandum, At the fame time apother Queftion was moved

amongft them, where Judgment is givenin deéz at the grand
Seffions in Wales, againft a Defendant, inhabiting in one of thofe
Counties & the Defendant dyeth inteftate, & one who inhabitsin
London takes letters of Admunifteation. Whether any execution
may be in Wales , becaufe he neither inhabitsnor hath any thing
there; &if not, then whether that Record may be removed into
the Chancery by Cerciorari, & fent by Mittimus into the Kings-
Bench or Common-Pleas, to theintent to take fortha Scire facias
upon it,to have lands out of Wales (or goods in the handsof the
Adminiftrator lyable toit there ) And all the Juftices & Barons
conceived Que nemy ; for hemay not havea Scive faciasin any
Court,but where the Judgment is given; & if fuch courfe fhould be
ufed, all Judgments in the Courts in Londen or in inferiour Cor-
porations,would beremoved & executed here, which would be a
greatinconvenience to theSubjects,to make lands or perfons lyable
tofuch Judgmentsin other manner than they were at the time of
the ; Judgments: Wherefore there is no remedy.but to execute fuch
Judgments in their peculiar Jurifdicions.

Crane ver[us Crampton,

A Ction upon the Cafe S¥» Aflumpfit, That the Defenvant in
confineration of a Wui-band delivered unto him by the Plain:
tiff, promiled to pap unto bim, at the vap of the faid Plaintiffs
marriage, the fumm of the pounds, ana alledgeth in facto that
be was mareyen fuch a vap, Et licet fepius requifitus, pet he hath
not paid: Judgment given Swr nihil dicic, and after Ui of ins
quity of Damageg evecuted in N, it wag moved in acreffof
Fuogment , That the Declavation Wwag not good, becaule he doth
not fhew that be gave notice of Hig Parepage beforehe martpen,
fo
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fop otperinife the Defenvant iSnot bound to take natice thereof ;
fo21t veftg tn the pabity and knowlevge of the Plantiff, aud not
of the D noant. dnd (¢ cannot be a hreach of paomife unicls the
DOeienvant hath notice given him hefoe the Marriage ; alfo the

papment ounh: to be atter cequeft, and the tap of vequeit sught to L1390

he mentioncy, £ licet fepius requificus  10ill pot terve; ant ir ap-
pearg nor thac the requett wag afcer Marviage ;5 {0y vequett hefoye

will not fevue,but Hutron,Harvey, and Yelverton cancefen 1t was
goon eough. 9oz the Detenvant at big peril ought ta take notice, 2 cr. 4os.
ano th: Plaintif néeos not Hew that he xave notice of the Pacet: Yelo-168.
age; and poftea requificus fuiiceth, without Mewing the vap of the Pott 3as.

Cr. 183.

EE IR e ey e e

requelt- 23ue 3 doubted theeeaf, 9oz a Pelivent Wag citen of one 5, % 153

Morfe in the Liings Wench, tpere fopnot alledging notice , the
Juogment Wag veverled ;- but notwithanding thig erception
Juogment wag given 02 the Plaintif.

Lacon verfus Barnard, Attorny. Hillar, 20, Jac. Rot. 850

E E%%nn & 9Bill of Trover and Conwer ffon of one hundred Shix

. i
P Hutt. 8 1.

o

fhewing that the IPlatutid upon the twenty Gfth vay of sy, 20r,

@Parch anno 19 Jacobi Regis Wag poflefien of thole goons and igf
them, andthat uponthe laft vay of @pui they came ta the Defen-,
pants Hauds,who the fame pap fold anv converted them ta his pro-
per ufe; the Defendant fo2 eleven of them pleaned Not Guilty, Ex
‘quoad the &g refidium be pleaded, That th: Plaintiff at anothee
ttine,viz.upon the eightéenth say of September anno 19. Jacobi Re-
gis, pofecuten an oiginal {21t out of the Chancerp, veturnabie in
this Court,agatntt the Defenvant.and one BrianSmith quare cepe-
runt & abduxerunt roo, oves, and theveto thep appeared, and the
Plaintiff counted againt them of their taking of an hunyen héep
tipon the fouctienth vay of Ap2il, anno 19 Jacobi Regis;ana thereta
they pleaven Not Guilty fop the eleben fhxp, and for the eigbty
nitie vefidue,they pleaden a recavery In vebt, by the Defenvant,
againft Edward Harchiff of adebt of {ixty pound, and that the faip
Edward Hatcliff ivag then poflefled of the fafd eighty nine Hxp,
anv that by virtue of a Fierifacias thale goods were (lounta him,
fohereupon e took them into Dis cuftodp.  The Plaintif thereta
tepiped, and took iffue.and founn fo2 bum, and dbamages afleflen to
tino pence: End thereupon the Plaintift bav Judgment of the (ain
two pence damages. and han fiv pounds fo2 Coitg,and abverrs thatc
the faid tuking and DaMnG, {02 which the recoaveryfu trelpals was
baw, anb the convetfion of the faid eighty nine Miep inthis Action
be all ene, ano that the faiv Judgment (g yet infoce. To this plea
the Plamtiffveplyes, that ttue it {s, he hrought fuch an Action,ann
recoberen the tino pence fo2 the taking and DbiNg of the faineinh-
£y nine Hhéep, ano fix pounds fop Cofis; but be further faith , that
the faiv tiwo- pence Damages Wwag not afieflen fop the value of the
faio Mxpand the converfion of then, and that the fain Defondant
¢ 2 uf

2€Cr. 73.
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at the Day ano year inthe Will, folothe faiv cighty nine Hrpand
canvereed themto hig own ufe, The which rontvecdion 19 the fame
conberfion, whereof he now complaineth, and raverieth, That
the faid taking and vALING, in the faid dction, whereupon the
Judgment was given, g the fame Trefpals, quoad the canverfion
of thole soans iwhereof the JPlaintil now declareth,  Andupoy
this Replication the Defendant vemurred Fenevally, anv it wag
notw argued atthe Ware by Derjeant Crew fop the Defenvant,
and by Serjeant Henden fopthe Plaintiff; and after the faid ars
gumenis at the WHare; it was vefolved by Hutton, Harvy, and my
felf, @That this Replicationis good, andthat the Plaintif ought
{0 recoter. §702 the Damages of tivo pence given {02 the eighty nine
fheep being fo (mall, (g in it feif an implication(anu the Cougt Hall
fointenn 1t that it wag given onlp for the taking and using of
them,and that the Plaintiff hao them again, and not inliey of the
value of them; fo2 it t Hould be given fo2 the balue of them. then
the Plaintiff hould thereby tofe the property in them, and have np-
thing fo2 his théep but two pence, anothe Defendant Houlu have
the théep: Wut the Lamw will vather intend ( and fa it map be aver-
ren ) Ehat thole vamages were given only fothe taking and v-
bing, and that the Plaintiff bad thewm again, anv aficrivards jof
them,and that the Defenvant found, and afer canverted them, &e.
ano thig dbemurrer is a confeffion thatbhe converted them after the
fain taking anv Miving; fop the action of Trefpals i3 {uppoled ta
hie upsn the fourtéenth vap of Apil in the nincreenth year of King
James, andthe Trover and Converfion inthis Action is fuppolen ta
be upen the thictieth dap of Apil the faid nineteenth year of King
James, which well fandwith the foamer Action: fo2 the Defen-
Dant may take and chafe them one Dap, and the Plamntiff recober
bamages fo) the chafing, anvafter lofe them, &e, Gnbd thig ficet
detion i broupht o the fickt taking and chafing, and the feconn fo2
the converfion, (o both may Kanv together, which is now confellen
by the Demurrer, and that the bamages were given fo) the ficft ta-
king ano n2iving, and not f62 the convetfion; therefore they conceis
ped the Plaintiff Hoeutvrecober ; but Yelvercon feln, becaule the
Qution of Trelpals is Cepit & abduxit, thereforeit incluves that
the Def. nvant han them, and oxffed the Plaintiff of the pafleflion.
Anv although the damages be fmall, it hall be intenved to be given
fo2 the héep ; and if {0, then he cannot have an Qetion {02 converts
fng them afterwacy, vid, 17, Rich. 2. Title Trefpafs 207. 40.Ed.3.
fol. 27. 46. Ed. 3. fol, 18. 14. Hen. 7. fol. 12. 44. Ed. 3.fol. 2. 2But
Juogment wag given fo2 the Plaintifl,

Termino
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Crips verfus Gryfil, Trin, primo Car, Rot, 1932.

Je&ione firma of landg in Leighton-Buflary of thevemifeof .
Robert Key, upoit a fpecial vecnict the cale was, That
John Gryfil, ffather of the Defendant, was feized in ffée of
the faid Lands, and upon the tenth day of Deteber,anno 16, Jacobt
Regis, by Inventure of fFesffment, moigaged thewi to Peter Key
ann hig Beirs, upon convition,if Hz o2 his Heicg pain to Peter Key
and his Peirs one hunded and fixty pounds, upsit the twentieth
pay sf Dctobet anno domini 1624, that he might retnter. That
afterivatns upon the thivtieth vay of March anno 1619, thefain
Peter Key, by hig Tqlill in mpiting , gave ta Robert Key all hig
Geods, Poneys, Bills 02 WBonos, Pogages 02 Specialties fop
Poneys, and mave him htg Crecutoy, and dped; and that the ane
bunuens and ficty pount not being paid, Robert Key entred anu le€
to the Plaintiff: and without acgwnent the opinion of the Toure
wa., That thele wods All my Mortgages, madea good devife of p g, 4474500
;g?mnng motgaued ; Wwhereupon Jusgment wag Biven o) the Mo. ss.
atngtf.

Reymund verfus Hundred de Oking.

Ctionupon the Statute of Winton, gZibereas ane Palmer the %

Plaintifis Secbant was vehben within the (afd Punven, of

fixty etght pounog of the Plantifig moncys by peclons unknoton,
and han mave Hue and Cry accoding to the Stattite, and none of
the Thizhes were taken; and the faid Palmer had tiiave oath before
fuch a Tuftice of peace,of the faid € ounty next avjopning to the fain
Punnyen, within twentp days betfoye this Aetisnbiougpt, That be
DD not knotw any of the pacties who vobbed hiny, That the faidBuns
D20 has not maoe bim any vecompernice. Wpon Not Guiley pleaded,
ano trped at the Wace this Tevm, and found {02 the Plaintiff, it
Wag moven i arrelt of Judyment,that this Action tics not,becauie
the Plaintiff himlelf was not fiveen, That he kirely not any of tiig
patties wha B0 the Webbery; for1t 13 not fulficient that the Ber-
Dant who wag robbed Was (won, {02 by the Statute af 27, of Eliz.
the partp whe bzings the detton ought to make the gath; and it
wag arguen th it the Servant Wwho Was robbed ounht to hive
buoughe the Action, and then his oath would Hade béen fufﬁsa‘-egt ;
Ut



e e

38

R. 493.2Cr.
224.Poft. 336
3Cr. 142.

Poft. 90.2 Cr.
64 Co8. 161,
b.Dier. 129..

Termino Trincatis, anno {fecundo

but when the Mafter Wingg the Qction, be HimElf ought ta b2
(woan that be knetn not any of the Wobbers, othetiwife e wighe
not hing it, andtherefoe the Actioniyes not, Dut it was tefoivgn
by the Couct, That the Action well 1yes forthe Matier, anathar
the Servants oach was fuficient; 02 it is properiy iir His netice
that be wag robben, anv bid 1ot knotw any of the ARobbers, andthe
Mafter knowg not that He Wwas vabbza, o0 who weee the pers
fong,but by tepeyt of His Serbvant ;- and it Would ininconbenieng
if the Mafter Hhoulo not bang the Aetion, butthe Secvantonly,
fo) the Servant might releale 92 compount, o difcontinue the
Suite, and o the MWafter MHall bave the o3 by his falMogy;
thevefoze the Matter Hall bring the Aetion, and have his Secvant,
who twas robben, be his TWitnels; wWwhereupon it wag adjupgen
{02 the the Plaintiff,See Coke book of Entries,whete ftich etion iz
baought by the Dafter, anv the Servant fwom.

- Sir Robert Banifters Cafe,

T \Ebt for not fetting out Tythes, upon a fpecfdl Wernict the

tale wag, 4 Paclon mane a Leafe of hig Bectop Anno no:
no Elizab. foy firty pears, whichwag confirmed by the fucceding
Withop, and fucceding Patvon, neither of them heing Withop 0p
Patvon at thetime of the Leafe. Relolbed per totam Curiam,
dThat it ivas goad accowing ta the spinion in Newcombs Cafein
the Lord Cokes 5.Rep. fol. x5, And (o without argument it was
asjungen fo2 the Plaintiff.

Aylefworth verfus Chadwell, in the Exchequer Chamber.

ERor of a Judgmentin Debt,upan an Dbligatian in the Kings

Wench, the firk Crrop afignen wag, That the partics heing
at Jue, The awarving of the Ball wag of a Venire facias tetomna:
ble die Martis poft craftin. Purificationis. @nd the Venire facias fuag
mave tetonable, die Sabbati poft octabis Purificationis, Te fecond
Crro was, That the Venire faciasDid Licar vate the tivelith vap of
February,and was retpnable die Sabbati poft octabisPurificationis,
twbich i befoge the Tefte. Sed non allocantur, it being a judicial
Pocels, and the fault of the Clerk, Mallbe amendes, QAudtheres
upon Judgment wag afffrmen.

Browne verfus Taylor, Hillary 22, Jac. Rot. 1669.

Jectione Firma, of aileafle of it John Savil and athers, of
landg in Stapleton, Wpan Not Guilty pleabed, Jtwas found

fo tiog parts fo the Defenvant, Anda (pecial Werdiet fo2a thich
part. That one Holgate wag {eized of thefe Tenements, holven by
Kaights fervice, niin Anno 21. Jacobi, infeoffed Spencer ann
others to the ule of himiell fop life; anv after big veceale, tathe ule
of
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of fuch pecfon oy perfons as he ould appoint by big il foy tuch
interefts, 02 othettile, as in bis faid Ul Houto be (pecificn. 4t
teeimards e makes bis CUill in waiting, and thereby bevifeth that
ali his Tenants of big Farms, MHall enjop their teneinents foy
tinenty onc peats after hig veceafe, And that R, T.thall have the
rent out of hig land foz biglife, papavle at tive Ffealts of the year,
Qun vevifeth to his wife all hig Lanug in Stapleton fop et fife ;
Tupetber his bea good veclavation of the ules, tolfmit it to his
wife? and that hemall takeitbp thefeoffment, o whether by the
immedtate Bebife? ( Anb then the vebile ig boid fo2 a thitd part,
becaule the lands are holven in Capite )itvag the Duetion- And af
tec avgument at the bare ( without anp at the bench)Hutton, Harvie
and Yelverton ageéed, That they thauld take by the bevife, andnot §°' List. 272
by declatation of the ufes. 4792 thep beln, That aftee the feoffinent ™
inthig manner, he vath a qualified fee tn htm, agotoner, fo ag he
map make bis will of thofe fandg, andvevife the rent as otner
thereof. uu then the lann being heln by Knights fervice, The vebile
i voin fo a thivd patt. D2 He may veclare his CUill, ag upon the
feoffment, which hall inuceas a Declavation of the ufes upon the
feoffinent, ano then all thelann pafleth. o that bere, when he
makes this till, without vefecence ta the feafment, the Latw will co. s. ¢l 18
confteue it as the (il of ane who is oloner, and may dilpafe of it =
Az owner,anonot as Declavation of the ules, wbich is an uehoyi-
ty aniy: dlfothe Clill appoints vents ta be paid, which isa goon
il ano Devife, but the Quehoity limits him, That he map not
appoint anp tents tobe paid. Anotahave it to be a ¢ill fo) one
part.and to pifpofe ag by authazitp £o2 anatber patt,cannot be Foon
i Laiw, therefoze it fhall be avjudged aga TNl to inuve fap both;
“But 3 doubted thereof, and conceived it might be well confruen
g a Declavation, nd thereby it Mall be agoon limitation o all
the lanos, Quo that by the (aid Quthozity, be might difpoele of the
rent out of the land;-4nd his veclaving that his Tenants Mall
bolo theiv farms fo2tienty oneyears aftet DHis deceale, can-
not be but by Declatation; End it is moe fo2 the adbantage of the
parties, that it Mouln be fo conffrued; Ann the Law Mall erpounn
f02 the geatedt benefit of the parties, when by anp confteuction it
mapbe: Eno by thig means all the parts of the T map take
effect : But the thaee other Jumtices Dely, That be could not vifpafe
of the rent, by veafon of thefald wodg, but of the effate of the
lano onlp : {qIbereupon , Withou any atgument, they adjudgen
fo2 the PPlaintiff, See Lord Cokes 6. Rep. fol. 17. & 18, Sir Edward
Cleeres Cafe, & 10.Rep. fol. 85. Lovies Cafe.

Terminc
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Love verfus Playter. Pafche, 2 Car. Rot. 386."

Ction for words, twhereag the Plaintiff is, anvbhay béien an
dttowmy of the Tomman- Weuch €02 thivty years, That the
Defenvant to depabe him, (pake thele wons, Thou art the
difhonefteft Attorney inEngland,8 ifany be more difhoneft

than thou art, he deferves tobe hanged. QAfter Wetbict upon Not
Guilty pleabed, it Wag found fo2 the Plaintiff, andnoy mobew in
acreft of Juogment , That thele wong be not actionable, becaule
be zoth not fay, that he wag dithoneft in his paactice, as Attomey -
Qnd it may be inother matters: Qlla he doth not averr, That
thete Wwere anp difhonet Attoneys in England; And the Court
all not intenu it, Without Hewing thereof. Anba Precedent wag
citen bettnixt Walter and Brown; Thou art as very a Thief as any
isin England, anu be div wot aberr that theve was any Thief in
Cnpland.  No Judpment wag there given fo2 the Plaintiff;
Tubereupon the Tourt would further adbife. Putthere was no
Juopgment given hevein, fo2 the pacties agr&v,

Thomas Windfor and the Inhabitants of Farnham in Chancery.

ote upon areference out of the Chancery, betwixt Thomas
NWindﬁ;r & the Inhabitants of Farnham,to 8ir Randolph Crew
Cheief Juftice, Sir FobnWalter Chief Baron, Sir William Fones, S
1o my [elf, The fole Queftion being, whether a Decree made by

"Commiffioners unpon the Statute of 43.E/iz.Regin. of charitable

ufes,cap.4.& exceptions put in againft it in Chancery,&there exami
ned, heard, and confirmed in part and altered in part, may now be
re-examined #pon bill of Review,as other bills of Review,upon De-«
crecsin Chancery.  And it was refolved by all of us, That this bilt
of Review is not allowable, but the Decreein Chancery is conclu-
five, and not to be further examined,becaufe its takes its authority
by the A& of Parliament;and the A& doth mention but one Exami-
nation; Andit is not to be refembled to the cafe, where a Decree is
made by the Chancellor, by his ordinary authority. And Jones faid,
That fo it is upona Decree made upon the Statute of 37. Hen.8,by
the major part, and confirmed by the Chancellor, which is not re-
examinable: And fo thofe opinions were certified in Chancery.

Tutter
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Tutter verfus Inhabitantes de Dacorum & Cathio.
Trig, 2. Caroli, Rot. 1717,

" A Ction upon the Statutes of Winton, 27. E lizcap, 13. of Hue %
and Cry, alledging the Bobberp tabe conmmitted at Shely

ano Ringe,in divifis Hundredorum de Dacorum & Cathio in Com-

Hertf, and that he made Hue and Cry, andgabe noticeof the HRob-

bery at SoutB-PDimmg, within the Countp of Pivv.néer the Pun-

n2e0g afozefain, and Hetws all other civcumitances accoding ta the

Statutes. The Defennants plead Not Guilty; and found againdt

them ; 4nd noto moeven in arret of Juvmment, that this Decla:

ration is net pood; £02 he alledgeth the notice tobe given at Sautl:-

pimms within the Countp of MPWiow. which is in another Counry,

from that twheee the Wobbery wag committen: Gun Hevoth not

fap prope locum ubi roberia facta fuit, but prope Hundredorum

which may be ten miles from the place where theBobbery was dane:

Qub then it I8 not accobing to the Statute of 27. Eliz, which ap-

points 1t to be given neer the place where the Robbery was vone:

and pibers pefivents iwece fHeon to that purpsle, viz. Trin, 30.

Eliz. Rot, 1425, and Hillary 36. Eliz, Rot. §06. 4nd liksmife the

w0 of the Statute of 27, Eliz, cap.13.wete infifted upan, That

none {hall have Actions upon thofe Statutes,except the faid perfons,

fo robbed, with as much convenient fpeed as may be,give notice of

the Robbery to fome of the Inhabitants of fome Town,Village,or

Hamlet,neer the place where any fuchRobbery fhall be commitced

Quafo, not being atengen that notice was widen to the Inhabit-

antg, néev the place whete the Wohbery wag cammitten, it wag (aip

not ta be gool.But on the other Goe (€ wasg urged, That the Qllea-

tion, that notice wag given ts the Inbabitants in a Willage out gf Polt- 379

the Tounty, 18 cleely good, heing née the place where the Wobbery

wag commiteed; 4702 a Stranger cannot knotw the divifion aof the

Counties, and{oit hath ben culen hore: Andche Allexation that

South mimms is néer the Punded, (3 gosu enough, and map be

toell {utended in the divilion where the Rebbety Wwas done ; elpe-

ciallp, it being after Wettick, ann that the Jury Wwould not have

fauno the Defenpantg guilty, uniels ithav bivn fo poved. dno

a-pefident as cited,anno quintoJacobi in the new book of Entries,

fol. 348. where an Action wag huousht againkt the Punveds of

Lanpteie and Crawthom,andthe Mobbery was alledsen tobeat

Tolton in divifis Hundredorum pradi¢torum, and notice anv Hue 2 cr. 655

and Cry inete alledgen to be at Cyrenceftet inthe divilion of the

Punens afoelain, Anvthe Plaintiff after Weedict Han Judye:

ment, and upon vietw of that paefivent all the Tourt conceived thz

Declavation to be good enough.an that the Hue and Cry being al

iengen to be mave out of the County, was nat material, heing néee

the place wheve the Bobbery Wwag done, Wwhich place being aliengen Poft. 379,

to be néer the vivilion of iz Hunden %fungnm,ﬁ;all be intenved uégt i

, the
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the Divifion of the Hundeds where the Wobbery Wwas done,and not
at the moft remote place theveof, oy that houln bea fopeatsn Ju-
tenoment, 2But it Mall be gooneither way; and the bet caurle i3
to allenge it ta be at the place wherethe IRobbery was committen,
0} at the Willage, néer the place theceunto: Wut prope divifis Hall
be (o intenoen, elpecially after Werdict: wherefoe it was avjubyen
fo) the Plaintiff. vide Pafe, ann, 21, Jacobi, Rot. 488, in Banco
Regis, betwixt Fofter & the Hundred of Spelthorn & Iftleworth,
fuppofing the Bobbery to be mate apud Bodfom, prope divifis
Hundredorum predi¢torum, ¢ alledges the Hue & Cry wag mane,
& notice given to the Inbabitants of Patton, prope divifis Hund-
redorum predictorum; ans pet adjunged fo2 the Plaintiff,

Rowden werfus” Malfter. Trin. 18, Jac. Rot.1051.

—Refpafs fop enteing inte landg in MPenetwden: Wpon Not
’l Guilty pleanen, afpecial Terdict wag found, That George
Sterling a Copp-holver inffee of the Wannop of MWenetoden anno
39.ReginzElizab,furrended it fnto the hanos of two of theTenants
of the fain Panoy, to the ule of hig Ui, and hav iffue twg
&ong, John ant Henry, and evifed the (aid copy-holn land ta
John anu the Peivg Pales of bis bovy, the Wemainder to Henry
and the Peivs MWales of bis bavy, with Wemainver over , &Ko,
dnb afterivatd dped, That thig furvender Wwas after inanno 44,
Elizab, pefenten by the Pomage, anv John the elvelt Sonan-
mitted thereto, Habendum to bim anv hig Peivs; dAno aftecs
wards John Hav iffue thie Song, and (uttened the faineto
the ule of bis TUiU, and therehy veviled it to Katharine his (Uife
fop her 1ife, anddyeg, Anvthat inanno 43. Reginz Elizab, the fain

“futrender Wwag pelented, and fhe anmitten ; Aftecwardgthe the

Song of the [aid John Dyed without iffue; And they fucther finy,
That no Copy-holner mayp furrenner,02 vebile his Copy-Hols lanns
in taple. 4nd that aftertvavdg the (ain Katharine mactped J. S,
ho lets tothe Plaintiff fo2a pear, wha entred accowingly, Ina
the Defenvant by the comumand of Henry onffed him, Et i fuper to-
tam materiam, &c. The fole Dueltion was, Wwhen a Copy-beloce
in fée (urrenvers to the ufeof one fntapie, theve being no cuftome
to acvant fuch anentayl, whether it be an Cate taple by the
Statute of Weftm.2.de Donis conditionalibus, 02 a 4féc-fimple con-
nitional at the Tommon-Law: Anvit wag argued at the Warr,
and attet (olemnly . at the Wench, becaule it wasa general caule,
and might concern dfvers Copy-haldg : And Yelverron the puilny
Fuftice beln, That it was an Etate taple, by the cquity and intent
of the Statute de Donis Conditionalibus , although it were nat
within the cvpoels worns theveol:  4fo2 in all Statutes mane fop
the ood of the Comimon-wealth, and Wherein no paojudice acceues
to the 1L 020 0p Tenantg, by veafon of the altecation of any Intered,

Colib.3£8.2. Derbice, Tenure, 0 Cuftome of the Manay, there the weneral

woe
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tue0g of fuch Actg of Pactiament vo extennto Coppbholin lands. 43
the Statute of Merron cap. 1. 1which gibes Damanes toa Femeco:
wert upan a Recoberp in a goiat of Dower wherethe Wavon view &5, 4% 9%
{eifen, extens to Coppholug : AnutheStatute of Weltminfter the ™
2.cap.3. the thee feveral banches of that Statute; The one which
piveth the Cul in viea upon a difcontinuance mave by the Waren ;
The fecond which piveth the veceipt untatbe Feme upon Her WBa-
rons refufal to defend the TWWhives title: Andthe thivd which giv-
eth @ Quod ei deforciat to pacticutar Tenantg ; extend to Copy-
polvg; andthe Statute of 32 Hen, 8.cap. 9. againtt Champerty,  Co.lib.g 262
buping of litigious Titles, and cap, 28, Wwhich Bivethan entrp fn CoLitsoeb
tictt of aCui in vita extenveth taCopy-bolvg,becaule thele Statutes
ace beneficial to the Common-toeaith, and not at ail pr-judicial
tothe Lopuinthe altevation of Tenure, Ctate,Services; &e, ag
the Cale citel in Coke 4. Report fol. 26. 8& 30, proves; and from
whence he infexren the fame conclufion, That this Statute de Do & 9 105 =
nis Conditionalibus,beingy mate fo2 the general goon of all,anvthe
extending it to Copy-holds, was no wap prejunicial, cither tothe
Lo 02 Tenants, andtherefoze they ave tobe intenden within the
equity and meaning theveof: Dthetwile a Formedon indefcender
fwould not Iye of a Copy-holn, Wwhich rane can have but Tenant in
tail, and a Wemainver limited upon fuch an eftate, hath bien al-
folnen, ann therefoe is no fée conditional 1 4fo2 neither upon a fie
abfoiute 02 conbitional, cata FWemainder in taple by any means
pepend 3 And as to that ebjection, that a Topy-halver (n fee cannot
hoid of the Donoy, but muft holo of the Lo : Pefaiv, That he
might well polv of the Donay, ag Cokelib. 11. Rep. Sir Henry
Nevills Cafe. f.17.b.tubete e find,that 2 Panoy wag h:loty Copy co.Litrgs. b.
of Couct Roll, & bavnother Copy-holds unverit, to hold therest, 2 Cr-260. con
And by the fame veafon Tenant i taple of a Copy-hola may holn
of bis Daney, and he thall bolo over of Hig Lo Anvagtoa theob-
jection which was mane, That if an Citate tapie Houla bz allaiven
in Copy-holvg, there Wwould be apecpetuity maintained ¢ So ag
it coutd not be cut off, be faiv, it mightbe cut off by a recoberp jy CO Lt -6
the Court of the Panoy,as the books ave fn 23.Hen, 8.Brook reco-
veryin debt 27,and 19. Hen. 6. 64. & 26. Hen, 6. 6, and Plowd.
Commentaries 59, Quo he {atd he &new no veafon, but a Copy-Hholn
might ag well beintaylen, ag Titles of hanour, which concern
the pecfon of a man, 02a Willain, 02 libetty of Sfranchile; Qnuif
Copy-halos might not be intailen, {t Wwould vepive themof one of
thole priviledges, which any man who hath an Inberitance, ought
ta bave, viz, ohere a gift is o bim, and the Peivs Females of bis
bonp, if he bath aSon, bis Daughters hatl not inherit : And
fo that he vouchen 37. Hen,8.Done 61, and fain, thete were many
Prefivents and Qutharities, that Copy-heldg might be intaiicn, Co.Lic 550
and cited Lictleton fol, 16, § 76. Plowden,Manxels Cafe, fol, 2.15.
Hen.3.Tenant in tayle by Copy cf Court roll 24.& anno 3, Marie,
Dyer 192.& the old book of Ent;]i:cs 129,1here ave tivoPelivents,
a2 the
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the one in 3. Hen,8.the other inzg. Hen. 8.: But onthe contrary
it was arguct by the thyie other Juttices, Hutron, Harvy, and my.
felf, That this was nat an cffate tail by the Statute of Wellmin-
{ter the fecond, de Donis Conditionalibus, but i §f&-fimplie conbi-
tional at the Common-Law , Iud then the Plaintiff bath a goon
title, Anbthat the furrenver to the ulz of his Cife foiife, being
aftec iflue hav, hall giveta beran Cfatefop life, and /g goop,
ag well again® the Dono? o8 his Ifue. o2 when an “t of
Parliament aitereth the Service, Cuftome, Tenure, Fnterest ,
of the 1ann, o2other thing fu pejuvice of the Lo oy Trnant,
there the general wong of fuchan Qet, thall nat extenn to Coo
pthoids; as the Statute of Wellminfter thez, cap. :zo. which

giveth the Elegit, extenseth not to Coppbold lands , becaule 1

wouln be prejunicial tothe Lod, and abypach of the Cuttome,
That any firanger Houivbhave. inteveft tn the landg holvenby Co-
py, ithoutthe avmittance and allowance of the Low. Anbthe
&tatute of 27. Hen. 8,cap. 10. of ufes,toucheth not Copy-hoto,he-
canfe the tranimutation of pofleflion, by the tole vperation of ths
Statute, without atlewance of the Lo, weuln tend to the Lowg
paejunice. dnd the Staruces of 31.Hen. 8, cap. 1. & 3z.Hen8.cap,32
Wwherehy joyntenantg, and tenants in comition ate compeilabie ta
make pattition, extend not to Copp-hoidg, and the Statute ;2.
Hen, 8, cap. 28. which confitmeth Leafes for tiventy one pears,
mane by tenants in tayle, 02 by the busband and wife, of the lanpg
of the wife, touch not Copp-holo lands. o that Statute wat-
rvants only the leafing of fuchianng ag ave grantable by Déed; bue
fuch are not Copy-hoid landg : 4oy though by the Loxns licenle
they map be demiledbp Indenture, pet in their ofvn nature thep
are demifabie only by Copy, and thevefore out of the general
Purvicut of that Statute. Andfop the fame reafon, the Statute
of tricefimo fccqndo Henrici o@avi, cap. 34. Whith Biveth an eys
try ta the grante of a reverfion, upon the bpeach of a convition by
the particular tenant, toucheth not Copp-hold, So here in thig
Eafe we heln, That the Statute of Weltmintier 2. cap. 1.of Intailes
vin not extend ta Copy-bolog , becaufe it woutd be paejubicial tg
the Lowg, 02 bp this means the tenure Wwouid be aitered, fop
the Donde in taple,without any pecial vefervation ought to holy of
the Dono by the fame fevvices that the Donop boloeth over. Enp
he whocomes inby Surrenver , and the admittance of the
Lo2u, toholdto him and the heirs of big boy, cannot hoia of Him
vho furcenmed, but MHhall holv of the Loy, and is tenant at will
untohim, andbhali nothe fecvices unto bimas Lo, Vide 2. Ed.
4-6.4, Hen. 6. 17.41. Ed, 3. 45. & 45. Ed. 3. 19, Secondly, mg
helv, That in vefpect of the halenels of theiv effate,the Statute nes

. Ber intendeD to probive temedy fo2 them no thefv alienations. oy

the wodg of the Statute are,Quod voluntasDonatoris in charta fua
manifefte exprefla de catero obfervetur, Which proveth, That the
intent of the makers of the Statute wag, That ne hereditaments

. ' fhouln
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ould he gnrapled within this Statute , but fuch as eicher wag o2

might be given by Chacter 82 Deen : but Topp-halog ave na {uch Suprass.
perebitaments, and theretoe not Within the meaning of that Aet.

@no £o tat were citea Licdeton fol, 16, 21. Hen. 6. 37.1:.H 48.

2 Hen, 4. 12. 13. Rich. 2, Fanx Judgnieni 7.14. Hen.q. 34.7.7.6d. o |, o
4. 19, 21. Ed. 4. 50, Coke 4. Rep, fol. 21, Qb iug atio helo that oo o oOF
Copy-hoidg couin net be encaplen,becauie Topp-holoers at the ilme

of making the (afd Statute, and 02 Dibers yeais alter, Wwere only

tenants at witlof the Lon, and the Lo might have oufled them, Co- 3-8. 2
and thep hauno vemedy unlefs fn Chancery.  Thiedly if Copp- e
polvg might be intapied, thew the pecyetuity of fuch effates mug "~ >
be mainten ; fora fine cannot belevpes of Lopp-bulu lanvs to
bat the Jutaple, noy can a recovery invalue be intenved, of fuch an
eftate Where warcanty caniot beannered unto it; alfo many other
mifchiefs wouln enfue thereupon, ag well tathe Lo, asto tie
Copy-holvers themielbes; fop then the Lenants coula not povive
fop theit wives and chilven, nopmake Leales to others fo2 pears,
to bind their ifue, with the Logus L.cenlo; and Loyng wouln lofe
the watathip of their Tenants inluch PHanns wheve bp cutfome
thep betang bnto them; aud theve woula natbeflooften chanwes of
Tenantg ag befoze, Wheeebp Logus woulo ioletheir ffines. Latt-
Iy we heto, That nefther ctate taple, nop clate taple after pofiis
biticp of iffuc extinet ( which batha neceflary depeuvance uponan '
eftate taple) canbp anp pacticular cuftome be allotwen,  4fop ng o Lite So.b
eftate taple wag befoze the SHtatute de donis conditionalibus,but all
inberitances were either fie-limple ablolute 02 conditional, anathe

Statute being mave in Anno 13.Regni Regis Edwardi primi,which

is within time of mcmoyy, hacuftome can have conumencement:
fincethen: o2 then a cuftome might begin Within time of mgmg:

ty, which (s repugnant tathe tuleg of cultsime; and in progt theve

of fete cited 34. Hen, 6. 36. Coke. 4.Rep. fol. §7.Coke 5. Rep.52,

4o {nanfwer to the authoriticd Louched We faiv, Theve were

none Wwhich mentioned Copp-hotn lands ta be ¢ither Wichin the

wos of the Statute of Donis cond, 62 Within the equity thereod:

belivngs, Plowden in Manxells Cafe, 4nd that the general curvent

of opinfon in ail out books i, That anefate in Lopy-hold fanss,

of fimited to aman and thebeits of His body, s a fie-timple con-

itignal at the common:Law, and o Lictleton and the Cales there

cited ought to be intennen, and ageeable bereunto ave the teloluti: Poft. &3
oug in the 1.00 Coke. 3,.Rep.fol,7.Heydons Cafe,& 9.Rep.fol. 105,
TWibereupon it wag avjudged fo2 the Plaintif. -

* Richard Hodges, Adminiftrator of Thomas Hodges, verfus
Thomas Moyfe and Joha Scriven. ‘

AC‘§°" upon the Cafe, wheveag the Plaintif in {ucha Court of .
Y Piepowders fieln at Gloceftet, fecundum confuetudinem Civi-- ’
tatis illius; bpought an detion of bebt of 20,1, aga;ngwugam

‘ ' "~ 7 Hodges
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2Cn1 84.

Poft. 92.

Hodges, and theteupon the faid William Hodges, by due pocels of
the fain Lourt, was avrefked, and undgr cuitody of the Defenvants
Sherifis of Glocefier, accoing ta the cuffome there , untill pe
fhouln fing bayl, that they permitten himto go atlarge, (Gaghe
bath concealed himiek, anv not anfivertd him bis vebt. Tpon Not
Guilty pleanen, and found fo2 the Plaintiff, Tt wag new nisben
inaveeft of Jubgment, That this Actfon liesnet: Ffirfy becaule
it i not alleomen, That the Court is there heid at Glocefier by
Cuffome, 0 Thatter, and then it is cléer they hoto Couct without
autho2ity, anv their I2r0cels ivle, and the Defendants not chares
abie: Seconbly, becaufe a Coure of Piepowders hath no authoutp
to bolo Pleag, but for Contracts v Watteries in Pakets any
fFairs, andnot fo2 debts, Andtethat purpole were cited Coke 3o.
Rep. fol, 73.a.b. & 8, Rep.fol, 133, 8. Turnes Cafe. THirdly, it
pleaving a Recovery (n an infeviop Couct, it aught to Mhein by what
autbarity the Touct i held, Wwhether by patent o2 prefcription; fop
otherwife they badno authoity , @the recobery boiv : And aif
the Judges conceived, That the Tourt being files a Court of Pic«
powders ( hich is a Court incident tofairs and Paukets, anv
fo2 Caulzs only avifing within them ) Hall not be intended a
Coutt, uniels it beMHeinnto behelo by Charter ov Prlcviption ;
Anb that the Sheriff, wha isto take avbantage therchby ( hetes
ing an Dficet of the Coutt , and avtefting the party ) sught ta
fewit. 9g Stewavds when they make any Cectificates cutof
inferio Coucts, ought to thew therein hon the fatd Courts are
boiven, fo2 they knotw beff their otun authoity, anvthe suiiflion
thereof ig juft caufe tovevecfe and annull all theic preceningss
Wut otherwife itig inthe cafe of a Stvanger, as here, where the
ftile of the Courtis but an inducement to bis QActlon ; And thele
0208,Secundum confuetudinem Civitatis,being {n the Imparlance
%911, the Toutt was of opinfon, that the omifion of them inthe
Ifflue Roll ( whereupon the Trpal was bad ) wag Hut vitium
Clerici, ano might be amended: o2 the Imparlance Roll ig the
pincipal anp suive to the other, Aun that the avdition thetreof
would not alter either the Jflue 02 Werdiet: And accowingly
it tgas amenden and avjuvgen fo2 the Plaintilf.  Vide 13.Ed,
4. 0.

Baldry werfus Packard. Trin, 2. Caroli Rot. 617,

PROhibition, UWhereas the Plaintiff (ued bim befoye the Come
miflaty of the Withop of MNewich for Defamation, 1 Wwhich
Suit be bao fentence,and iv pounds affelled fo2 cofts, andthe Des
fenoant appealen from the (atd Sentence, to the Court of Arches;
And all this wag depending in an. 1622. And by the general Pace
non anno 21 Jacobi, the offence of the defamatoy Wows were pats
vones, which was pleavenin the Court of the Arches, anvthat
not withanding thep procéenen in the appeal,where the fivlk Sens

tence



Caroli Regis, n Communi Banco. 47

tence was reverfed, Anain that Suit fictéen pounds affefled o
cofts to th appellant, Wwhere by Law thep aught not ta have p2a-
¢rneD, nop Kiden any cofis. & Pobibition wag praped, and it wag
thereupon Demureed: Andatter avgument at the Wace, debaten
ano telotben by the Court, That here was na caule of pobhibition.
fop, aithough the pacon bath vifchar@en the offence of the vefa,
mation quoad any punifhment, to be inflicted by way of penalty, 02
gtherwife; pet in vefpect of the cofts in the fictt (wit , Wwhich be not
pifcharpen by the pardon ( being alleffed befoe the pay ta Wwhich the
pacdon telateg as it igagréen tn Halls Cafe, Coke lib.s.ol. 51 b ) pe.o.

if thep be not puly aftefien, the Court may well procken nthe ap: poft.199.
peal, tapifcharge the pacty of thewr; anv if thep vevele the fivf Poft é8.2Cr.
Sentence, {0 ag it appears the cofts Wwere unduly taved, ano the 47335
partp unjuftly vexen, they may well inthe appeal aflels cofts;

fay the Parven deth not extend ta ffop the Suit commenced (n the

appeal; nop by vealon of the pardon hav they cauleto fucceale that

Suit; anu although the cofts fnthe appeal, be aflefied atter£he
paroon,pet they are well afleflen, the caule of thofecolts not being

taken away by the pacvon: {Whereupon Confuitation was awar-

Bed, but Hutton Dgubten hereof s 4f02 the pacdon difcharging the

offence ( which 8 the paincipal ) bz concerved they ouxht not to

have procéened £07 the cofts,

Gee, Bithop of Chichefter, verfus Freedland, Pafch.
primo Caroli Rot. 607,

Poft. 114.

Eplevin upon a diftvefg taken in QUingland Park upon ve- ,
mureee, the Calewvas thig: The Bithop of Chichedier Wwag Bridg 26.
feifen in fée of the faiv PPark, Jure Epifcopatus, and baw the office Ly 71 Poike
of {Packerfip, which the WBifhop granted to the faiv Freedland foy **”
life, ana allo granted unto him fog the executton theveof, an annual A 16.
tent of three pounds fix fhillings and eight pence, una cum libera-
tura of thirtcen fhillings four pence by the year, together with
Patturage o2 tiwa Holes in the faid Park peacly. & the winvfalls in
the Park, with claufe of diftre(s fo2the faiv vent of three pounds
fix fhillings. eight pence, anb the liberp of thirteen fhillings four
pencefnall the pofleflions of the Withapaick in the faiv County,
hich twag confitimed by theDean & Chapter:dnd o2 Noo paymenc
of the faiv rent of threc pounds fix fhillings eight pence, the De-
fendant togk the diftve(s, and averrs the office anvthefte of three
pounds fix thillings eight pence ta be ancient , but deth notmake
anp fuch averment fo2 the vefibue, The Plaintift in bare of the
Avowry confelleth the grant, and pleadeth the Statute of primo
Eliz. cap. Qu that the aid patturage fo2tiwo Hoyles never was
Branten befoye, ano that the Withop who made the grant theteof
Dyen, &, and the Plaintiff was elected Withop, whereupon it was
pemuceed, The fole Dueltion wag whether this grant of theofs .,
fice, with the ancient e of three pounds fix thillings eight pence ~
conficmen
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conficmed by the Deanand Thapter, be Soad, tobind the Succet:

Poft. 557- {0y, notvithtanning the Statute of primo Elizab. 02 ey onlp
fo2 the things avved in the grant, 02f the avdition of thofe new

things, Mall make alithe grant Vot again® the Succelloy. After
atpuivent at the Warer, it was argued atthe Wench ., and Helv by

Hutton ano Yelverton that the grant was good {02 the office, ann

the ancignt §ig of three poundsfix thillings eight pence, being in

" feveral prant by it {elf, anv not cenjoyned o2 mired with the other

grantg, and then the one may be 5opd, anvthe otber void: but if

the grant hap bien of the fie of fibe pounds, whete the ather fie wag

only three pounds ix thillings eight pence,becaufe it ig intive in the

prant, it Woulihave bien voin oy all; Wut bere the grant forthe

tent is one bp it felf, anbd the prant of the pafturage is anstber, and

niftinet by ft felf,and the one noth not depend upon the other ; o it

map be 500D fo2 one and boin fo2 the othet: Aud altbousht the grant

fop the paftucage {3 ol againtt the Succefio, et the vent map be

gogD; @nd Hutton faid, That if the Withop bad granten the office

any vent £02 Him and hig Succeltos, ans had granted the pafturage

onlp dueing the time that he Mouln continue Wifhep, anu fo hap
piftinguifhen them in hig grant , therehav béen na Quettion, but

both bao been pool; andag he by bis expeefs limitation might Hebve

{imited them, and they fhould have béen good; (o the Law Hall

make conftruetion, that the one 1s good againit the Withop himlelf,

the other againg the Withop and his Succefloy; Anv the one being

ill and void againtt the Succelioy, Hall net eftray that which is

wooD; fo2 utile per inutile non vitiatur : Anu althoush the office it

{elf, i3 not Within the Wwos of the Statute of primo Elizab. yet

it ig Witbin the equity thereof. The Ofices of Parkerip ann
Stefvardfhip , and other Dficeg which are of neceWary ufe fop

the MDifhop, are admitted and allowed ta be grantable, althousy

Dier, 80. Co. thep be nefp Difices, and new Fées, fthep be reafonable; ( ano
to-£61-5 of the neceflity of them, and of the vealonablenels of the fies,
the Court thall apjuoge) : And therefoze in Hillary Term anno go.,

Jacobi. Regis Rot. 758. in the Common Bench in the Cafe of the
Bithop of Ely,Wwhete the Bithop of Eip the twentieth of April pri-
mo Elizab. Regin.(ishich wag paefently after the Statute)granten
the office of the Ldeping of his Poule and Gavden, with the fie of
three pounds perannum to ansther £02 big life, Wwhich was after-
wardg confivmed by the Oean and Chapter, Aithoush thete weve
ot befoe anp (uch Difice, pet being a neceflary Office, and the fe
realonable, it wag anjubged good againtt the Succeffo2, and not
reffrained Dy the Statute of primo Elizab. dnu althoug) it hath
héen objecten, That the livery o2 fie of thirteen thillings four pence,
and the CUindfalls, he not aberred to be ancient,yet Hutron conceis -
Liew, it fhall heintended they Wwereancient, Wwhen the contrarp ig
not abecren, efpecially when nothing (8 alleBed on the other pact
to be netw, but the patturage. And the Avowane diffraining onlp fop
the three pounds fix fhillings eight pence, néeled not ta avetr anp

othee
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oihet to be ancignt, then the vent whichivas (n quetion: Audif
one geant hav béen of that office anv ancient £ 6f three pounds (ix
fhillings eight pence,@& anothet grant pro meliore exercitione ejuf-
dem officii,( and o2 hiz better maintenance) of the libeey, thirteen
thillings four pence, and the pafturage and windfalls. Thele being
by fuch (everal grants, the fiv Hould be gaod, being Biftinet by it
felf, and theother fHoulnbe voi; foby confleuction of the Latn
it fhall be taken bere ag feberal grants, tather than the grant Hall
be peftvopen: But Yelverton agrd, That i€ be hav nranted the
dffice fap Life, and hav further granten foy the erecuting thereof
thele fees fatlowing, viz.the vent of three pounds fix fhillings eight
pence, the 1ibeep a2 thirteen thilling four pence, the paffurage ana
windfallg; and {6 put togethet the ancient vent and new avuition,
the grant (Bould be bofv in all, hecaule they be all in one Sentence,
2But bece being in feberal Sentencsg, the one not depending upgon
the ather, it may bz good o2 the one, and void fo2 the other, again(
the Succeffoy:  TWbereupon they concluded Judbgment ougbhtto
he given 02 the Avowant; but it wag argued by Harvy and my
felf, That Judgment sught to be given fo2 the Plaintifs £ o2it is
ageéen an all parts, Thatthe Statute of primo Elizab. ag mave
fop the benefit of the Succeloy, That his poflelions might not be
chavged to impobeeih bim; wherefore all eftates and grants which
are to the paejudice of the Succeflos , arve boiv. 4Anu trueitis,
That grants of ancient Difices, with their ancient fes, which ave
conficmen by the Dean @ Thapter, are made goob by the intention
and equity of the Sptatute; and that they Hall bave Dificers vealon-
able , with veafonabie féeg, aithough thep be not Wwartanten by the
wous of the Diatute, it being wWwithin the purviciy intznt and
meaning theeeof a3 Coke ro.Rep.fol. 6 1.the Bithop of Sarums Cafe,
which i the veafon that a grant of vent 02 aunuity pro confilio im-
pendendo i35 veffrained by the fntent of the Statute,altbougd it be
not within the wodg, becaule the Succeflo2 (8 thereby fmpoanetify
D and pejudicen, ag by the books of 22,Elizab. Dyer 370.Cok r1o.
Report in the Bifhop of SalisbariesCafe,theCafz of Bolton there ci-
ted,and Coke 5, Rep. fol.15. anu that grant of ancient Diiicez ave
takento be withinthe intent of the Statute, andareta be allotw:
g0, appears, becaufe fnanother Statute, made the fame Parlia-
ment of primo Eliz,cap.4.@ncient fices ave couplen with Leales
referving the ancient vent made by the Withap.  WDut although
grantg of ancient Dfficeg map be allotwed fo neceflity , pet
they sught not tobe witha netw apvition, of aneww chary: upon
the Succelloy, to impoverifh him; and therefoe it oughi ta be
granted ag utually it hav b, and not othevivile : Foritisat big
pexil Wwhoe takes (uch a grant, That he voth not take anew avvdition
02 alteration;an therefoze it an Dfice ulually granted fo one life,
be granten fo; tiwa lives, 02 if it be granted fop life,veveclion fop Life,
ano confitmen by the Dean anu Chapter, it is voiv againft the
Succeflo),as well fop the fictt life ag for the fecand, becaule it s not
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granted accoving to the ulual coutle; and altbaugh one of the
Tenants holog it puring the life of the 2WBifhep, who geanted it,
pet not being good at the time of the grant, the fublequent Lt
fhali not pelp it. Sothis adbition of the neiw charge makes the
grant vaiv, ag fu thz Lord Montjoys Cafcg. Rep, fol. 4. i',mfe fo2
pears of land ufually vemifen, and of other land not vemifen he-
foze, refeching the ancient vent fo2 the lann foamerlp Lealen, ano
tweloe pence £0p the land not uluaily let, which was the fuil va-
lue: Pet it was tefolven that the Leale Wwas not good, by realon
of that aubition; and although it hath béen fain, That the liverp
and patturage ave diftine claules, from the ficlt grant of ¢he ven,
anbd not depending upon, nog conjopned with it, fo that the vent
may ffano, and fe2 the other it hall be void; it wag anfiveren,
That it appeacs fully thep te one {ntive grant, andnot ftheeal;
4f02 the tent 8 granted una cum liberatura,or thirteen thiilings four
pence, & una cum pafturagia, Wwhich ig a Topulative, and one Sen-
tence. See the books 8. Hen,7.4.and 38. Hen. 6.34 in the Abbefs of
Syons Cafe: @nu fo the thirteen thill:ngs four pence 0 1{very, it ig
conjopned in one claule of siftrels, with the vent of three pound fix
fhillings eight pence,{g ag they bebut one grant,and upon one con-
fineration ; but if they bad benin another claufe, 02that fo? ang.
thee confiveration, be had granted the fainlivery of 13, 8. 4.0, ann
pafturage ; thent he grant might fann fop the one , & be void fop
the other : 4nn where it hath been objecten, That thelivery and
windfalls, aithounh they have not béen fufficient:y averred to e the
ancient ffees, yet wmay well be fo intended; fo2as much ag the con-
trarp is not fhewnon cthe other five. It was anlivered, ThHatthe
Avowant(hiecaufe he i3 to make hig title)ought to averr the (eberal
things granten to be ancient fies to the Dffice, atherwife the abver-
ting that the one (8 ancient, doth fmply that the othet is nat
ancient : qfoza Plea MHall be taken moft ftrong againgt him wha
pieaneth it,anv in proof thereof {2 Plowd. Commentaries 46.& 103.
and Coke 5, Rep.fol.46.2nd 5.Rep.fol. 9. in Brudenels Cale; nn it
fufficeth the Plaintif to alicdge that any of them (8 anew additic
on, ant he néedeth nat to alledge the refibue tohe nen, oy then
peradbenture it wauln be double. Alfo, o3 the pauncipal point in the
Cafle ; The anvitions trench to the prejumice of the fuccelfos,
ano this Statute hath ben alivaps conffrues ta tedlels the mil
chief Wwbhich wag at the common-Law, upon Grantg confivimen
by Dean and Chapters in chavge, 02 tathe prejudice of the Suc:
c¢ffo, and to make them voib, ag appears. Coke 5. Rep. fol, 2 & 3.
And Michaelm. 40. & 41.,Elizab, betwixt Scambler and Wats nhere

two offices of Stcward 02 under-Stewarn of a Waney, i

ally granten fevevally, with feberal Fees, were held void for hoth.
Qlifo to both offices the ancient fees ave appenvant, and parcellof
them, and Mall pals by Grant of the Diice cum pertinentiis: Wyt
thole ffées netly anven, cannot be fain appectaining , nop patcel,
ta be vecavered by aflile, ag the Tale in Coke 8, Rep. fol. 49.hb.

fehu
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Jehu Webbs Cafe,aun the bookof 39 Affife fol.4.probes: Thereye
th: Grant being of moge than was anclently granfed, was boin,
Anw to erpound this Gant of the Difice with neld fes, ta be goon
fop all . puring the time that the Grantoy 13 Bithop, any tale
aftervarns 00D (n pact, @ bofd {ipare, againg the Hucceionz

fa to make fractions of Grants,ig againd the expolition of Grants,

and againft all foamer conffructious and futerpetations of thig

Satatute ; And theeefore they conceiven, That thig Grant tnay

poinfnall abinitio, quoad the Succefloy , ana the Plaintil ouphe

tohave Jubgment, Courtniboen,

Robert and William Eyres againft the EXgcutrix of
Chriftopher Eyres, in Chancery.

N a fuit inChancery,this cafe was made,& referred to the Muffer e
Eof 1he Rolls,Fuflzce Doddridge, Fuflice Fones S wmy [elf & o Ser

Fobn Ward & ‘Doltor Lee Mafiers of the Chancery© Civilians.
Chriftopher Eyres the Teftator anno 15. Jacobi Regis made his
Will in writing, & thereby devifed Legacies to charitable ufes, & to
the Plaintiffs Robert € Willjam Eyres his Brothers,to the one two
hundrzd pounds,& to the other one thoufand pounds,8&divers other
Legacies to his other Kindred, & made his Wife Exscutrix, faving
that he appointed his faid twoBrothers tobe conjoyned with her as
Executors in truft {or his Wife, for performance ot his Will : & af-
terwards anno 22 Jacobi, he being fick & fending for Mr. Dampors
Parfon of the Parifh,& for Mr. Stoze a Reader of the Templesihey
when they came,demanded of him what Friend he thought beft to
be his Executor, to take care of his Funerals, & fee his Will perfor-
med? & whether he trufted any perfon more than his Wite? he an-
fwered, That his Wife was the fitteft perfon, & therefore thould be
his fole Executrix.Being then moved by Mr. Stone to give Legacies
to his Father,Brethren,& Kindred,he anfwered, he would not give
or leave them any thing, but he bequeathed to Liowell Atwood his
Godfon twenty or thirty fhillings; & being thereupon requefted by
his Wife togive him a greaterLegacy,he anfwered her,Thon £nowe-
eft not whas thou doeft, do not wrong thy (elf, 1hirty 30°sis money
in a poor bodyes purfe: And for others he left them to his Wives dif-
crefion or difpofition; & the Teftator did fpeak thefe words, or the
hikein effe@ ; Animo teflandi 8 ultimam voluntatem declarand;
And all this was fet down in a Codicill,& the firft Will & that Codi-
cill proved 7z communi forma : And whether this Codicill were a
revocation of the firft Will, for the Legacies given ro his two Bro-
thers,now Plaintiffs, was the queflion;& after divers arguments, as
well by the Civilians as common Lawyers,it was refclved by them
ally& fo certified under their hands, That they conceved it wis not
a revocation of the faid Legacies;but they did not certifie their rea-
fons. The principal reafons of their faid refolution were,becaufe ther
wasan abfolure & formal Will made in his health, & there being 2 cr. 11,
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no fpeech made by him of his former Will, nor of the Legacies
thereby devifed to his Father, Brothers, and Kindred, nor that he
feemed to remember his former Will.  That anfwer to a doubtfy]
ueftion, fhall not take away the Legacies devifed before: For yoy
conflat what his intent wasinufing thofe words; for it may be his
meaning was not to give more than he had given before,or that he
would not give more at that time, by that Will & #ox conflaz, That
he heard all the words, when he was moved to give tohis Father,
Brethren, and Kindred; and he anfwering, I will not give them any
thing, non conflat what he intended by thofe words : and therefore
upon fuch doubtful fpeeches, tonullifie a Will advifedly made,
without cleer or perfpicuous revocation,or words which tant amouns
fhall not be permitted ¢ Alfo the Civilians affirmed,that there is an
exprefs Canon; there cannot be a revocation of Legacies amongft
Children, without precife mentioning the firft Will, and Legacies
given thereby to the Children; & they faid, the Law is taken to be
fo, when he hath not any Children, and devifeth Legacies tohis
Brothers; and there doth not appear any caufe of mifdemeanour,to
provoke him to revoke his Will,nor do his words import any fuch
intention.  So upon thefe opinions, the Lord Keeper being affifled
with the Mafter of the Rolls, & the faid three Juftices, decrecd the
faid Legacies to the Brothers, the faid Codicil not having made any

revocation of them,

]

Emoyandum upon Friday being the tenth day of November,
Sir Randolph Crew Chief- Juftice of the Kings-Bench was dif-
charged of that place, by writ under the great Seal, for fome caufe
of difpleafure conceived againft him,but for what,was not generally

known.

Powell et Ux, verfus Plunket, in the Exchequer Chamber.

Rror in the Exchequer Chamber of a Judgment inthe Bings
Weneh, inan Action by Plunket f02 thele wo20s fpoken by the
{Uife ; Mr. Plunket did fteal my Plate out of my Chamber, Tipe
Delenvants pleated that they twere poflefied of fuch plate, Wwhich
as ftoln out of theft Chamber, and e (ulpecting the Plaintif ta
bave ftoln it,fpake thofe woydg, and it wag demurred thercupan,
and ajubgen for the Plaintif; and this Crrop aflignen, That the
Declacation wag not good, 02 & Ferwe covert cannot Have plate,
but it ig the plate of ber Hugbany, o the Wwods are infenfidie, any
not actionable: Wut it wag refolved by all the Juftices any Bas
rong , that the dction well lies ; fo2 although e may nathave
plate, pe it {s in common fpéech well knowin, That the Wit ac-
counts her pushanug goods her goods, and fo what Me tntended vy
thofe wodg {3 agreat Rander, and the jultification cleerlp ill; fop
fupition igno gooncaule tojuftific the (peaking fuch tvoang;

d@bereupon the Juogement Wwag afitmen.
Morris
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Morris ver[us Fletcher, inthe Exchequer Chamiber

Rror of a Judgment in the Wings Wench inan Aflumpflit; 1=

' where the Plaintif allevgen , That in confiveration he would
matrp the Defenvantg Daughter , the Defenvant wouln pay
fo2 the Clenving Appavel ; ano the Plaintiff allevgen , that
pe matriedthe Deienmants Daughter , and plovived fop her
ting Gownsg, and two PDettycoats, and thatthe Defenvant li-
cet feps, &e. the Defenvant vemutren upon the Declardtion
and Fudgiment given fop the Plaintif. The Crroyg aflighen
were, 4f{vlt, Thathe aught to pay only fo2 one Tdedding Gotwn
anp Pectpcoat, which e uldupon ber waveiage dap, and not
fo2 moe; and intice Damages being given, the Judbgment wags
erronigus s But all the Juftices ano Wacons conceived, That
Wedding Apparel ig to hetaken acconing ta the common parlance,
fo2 apparel to be ulen upon the CUending day, anvtime of feafting,
which is connmonly fo2 fome dales after , accopving ta the dignity
ofthe pevlons; and therefoe the veclavation was beld good.and the
vamages well affefled.  The fecony Ereop afligned was, the Des
fendant appeared bp John Green hig Qttomey, in o&abis Hillarii
anno 22. Jacobi Regis, heteas the faid John Green s beat be-
foxe the pay 1vbich was alledged ta be confelen by pleaving, In 2cr 11,12
nulloeft Erratum, fed non allocatur, fo3 it igan Eerog aflignen
againft tbe Recon; anvalthough it wag faiv theve aught to have
baen a fpecial oemureer fo2 that caufe, pet it wag hely, that the In
nullo eft Erratum, alledged againit the Demutter, extendstothe
thie Crrog aflignenin the qrit of Crro). The thity Erro
wag, That the TNt of Inquity of Damages Wag awarded eturns
able Die lunz poft quinden. Hillarii primo Caroli, andthe Sheriff
retnehed the inquiition taken befoze him 27, die Januarii, which
wag after thevay of thevctuenof the T, andfo Without au-
thoity; 2Dut fop ag much ag it was not afligned upon the 1Recoq 1-Rol. 524
although in teuth i were (o, the Tourt Would not take conufance
theveof: nv it map be that die lunz poft quinden. Hillarii,ag the
28. or 29 day of January,and then the inquifition is well taken,and
fo it tall be intenved ; andif not, the Lourt fhall not take 2 cq, 440.,
notice theveof , unlefs it badbéen afligned; TUbereupan the Jubg- Craro. Yeiv.
ment wag affivmen. 35

Edward Davie verfus John Hawkins, in the Exchequer Chamber,

’I Refpas of hig Clole Deaking and depatfuring whith vig
Qattle.The Defenvant juthifies, fop that oue Will Birchmere
as feisentn feof a 9PHefuage and Tenement it D. and heand
all thole whale ¢ Kate, &e. the fain Edward Davie han in the fafu
Qenement, has ulea common, ( ant fo mitakes Edward Davie (o
William Birchmore ) and that the fain William Birchmore 1e* tholz

Tenements
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Tenerments tothe Delendant, who put in Hig Lattie upon the
Conmmon; the Plaintiff veplies anv traverfeth, abfque hos. That
the (ait William Brichmore,& omanes illi quorum Statum praeditus
Edwardus habuit in Tenementis, &c, and {fo mittakes -Edward fo2
William ) anb thereupon iffue jopnen fn the fame mannet, and the
Wernid founy, That the faid William Birchmore,& omnes illi quo-
ramStatum idemEdwardus habuit non habuerunt communiam pro-
ut, &c, Judgment Wwag yiven fo2 the Plaintiff, and Ecroy there-
of baought inthe Crchequer Chamber, and this matter allignen,
that it 13 vain pefcviption, and none sught o prefiibeinthe
party, in Wwhole tight comman iz claimen in him, 02 his Ancelios,
&e, @noto allege a Que Eftate finthe pacty, {8 (Dle and repug-
nant, and the WWerdick finding it, (g void it €lf; Endlothe
Jutgient given theteupon Wwag crronioug , but it was moven,
that it was but a milpulion of the Clerk , andthe Defenvant map
not tak: adbantage of bhig stwn infufficiency in big plea, and papen
that it might be amended acconing tothe Cale of Sir Anchony
Cookin 9,Eliz.Dyer,260.1 1.Hen,7.2,23ut Sir John Walter Chiet-
Baron, Yelverton, my felf, and others, concetved it could not be
amenmed , becaule it 18 {nmatter of fubftance in all the procéen-
g, and in the Werdict, &e. but Hutron and athets doubten thete-
of, wheveupon the Defenvant in the TUtit of Erroy, 02 big epe-
Dition, ano that he might pacézd de novo, movenbp Mr. Tylor hig
Counfel , That it Hould bereverlen, and (o withous fucther ats
glment it wag reverlen.

Player werfus Warn and Dews, in the Exchequer Chamber,

Ction upon the Cafe Sur Trover 8Converfion of 2000 loads of
A Coals. @Wyon Not Guilty pleaned, the Defendants were found
guilty feverally, foy feveral {oavg of Coals, and were founy febe-
tally not Guilty fopthe vefipue, anv jubdgment accedingly , and
intite coffs, and one ideo in mifericordia againft the Defenvants,
and one ideo in mifericordia agatnft the Plaintiff,pro falfo clamore;
Ano thereupon a TUrit of Crroy was buousht tn the Erchequer
chamber, ann the Crrop aflignen ; Wecaule the Jubgment toag
againft both the Defenvants, fop the feberal Damages (everalip:
fF02 it wag alicopen that feveral Damages ought not to have hvn
affellen; but theee being a joynt Trover and Converfion {zped ta
their charge, thep ought to have been both founv Guiley, and thep
ought not to have been DIVIDLD in the Werditt and in the afefling
of bamages ; and i€ they might be fevered , yet the Plaintiff
oushe to have but the damages given againd one of them asg it
ig il &1t John Heydons afe Coke Rep.11.fol.5. b. & 44. Ed 3. 7,
Wut all the Juftices anv Warong agred , That the Plaintif
fhould have feveral damages ; fo2 eing found feverally guilty of
feueral pavcels converted, be thall have Judgment accordingly,
and it 1 not ke Siv John Heydons Cale, whcre there wag but

one
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one jopne and fole trefpag of Watterp, ano o found,and thete, alsfgfr*_-'fféfw
though the samages weve febevally affeflen , pet the Plaintiff

gugit ta take his Judgment £o2 Damages butol ons: Wut when

the Trefpals is feveral, ano (o founy ; asin thig Lale, viz, theone

at the oue time, andthe other. atanother, although it be contrary

tathe fuppalai of the {Urit, pet being founy by verdict, it MHadl not

abate the Cit, anbthe wlaintiff Hail tecober accoding tathe

werniet, as (¢ {g faidthere in Heydons Cale: o Hire this being

{everally found, and the converfionby them fevetally, of feeral pof. 242,
things , the Damayes ave well affelen feverally, and pe (hall habe 3 Cro- 8.
Fuaminent againft them (ehevally fop Damages , accovingto the

aeenict: Anoit wagfaid, that there were Divees pelivents i the

Hings Weneh, and Common Wench, to that purpole. The fecand

Creop alligned,wag, That theve ougbt ta habe bien feveral Jung-

ments de 1deo in mifericordia againft the Defenvdants, and veng

atherinife it i3 Creoy: Wut againtt that it wag alfo velolven,

@hat there MHall be one Juogment only of Mifericordia although co 4., 4. .
the Defenvants be fevetallp found guilty , and o ave the Paeli- Pot 155
vents; CUiber.upan the Juvgment wag affivines, Vid, 44, Ed. 3.6,

& 6.9, Hen,6. 12. Affifes 76.

Sir John Bennet verfus Do&or Eafcdale.

N Affife being brought by Sir John Bennet , forthe office of ¢

Chancellorthip of the Arch bithop of York, the Defendant
endeavoured to obtain an injunction out of the Star-chamber to ftay
his the faid Sir Fobn Bennets Suit, he having lately by Sentence &
Decree there ( for bribery and other mifdemeanours in his office of
Judge of the Prerogative Court )been fined twenty thoufand pound
and cenfured to be imprifoned, and made incapable of any office of
Judicature. By reafon whereof being difabled to hold that office in
queftion,the Defendant obtained it, and pretending, this Affife was
brought by Siv Jobn Bennet , that he might epjoy the faid office
contrary to theDecree;he theretore prayed to ftay his proceedings;
Whereupon Sir Fohn Bennet having day given him to fhew caufe,
why anInjunion thould not be granted,fhewed then a pardon from
the lateKing after the faidSentence,wherein was recited all the bri-
bery and offences contained in the faid Decree, and all penalties and
punifbments by reafon thereof,and all difsbilities and incapacities,
and all things concerning the faid Sentence, except the faid fine of
20000 I. ; and thereupon the Court of Star-Chamber requefted Sir
Fobnwalter, Chief Baron,and Sir Francis Harvie(third Juftice of
the Common Pleas ) to call unto them all the Juftices and Barons,
and to confider of the faid Decree, and Pardon, and to cerrifie their
opinions,whether it were fit to permit the proceedings in the Affife
or not; and all the Juftices and Barons being affembled at Serjeants
Inne, the Sentence and Pardon were read before them, and the
cafe argued by Counfell on both fides ; and it was refolved hy the
: fiflicss
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Juftices and Barons, That this pardon hath taken away sll force of
the Sentence in the Star Chamber, except for the Fine of 200001,
and all inabilities are difcharged thereby,8 that the Sentence never
took from him the office , but the execution thereof, not gave au-
thority to place others:But if the Archbifhop,before the Pardon and
after the Sentence, had appointed him to execute his officey and he
durft notdoit ; then peradventure the faid Archbithop, for his #oz-
attendance, might have feifed the faid office,and have granted it to
another ; but the Sentence by it felf cannot take away the office,
whichisa Freehold ; and the pardon having taken away allthe
offences, they therefore concetved it convenient to permit him to
proceed with his Affife, and if doubtful, it may be found {pzcially,
and fo receive a judicial hearing.

Emorandum after the death of $ir Henry Hobert Knight and

Baronet, Chief Juftice of the Common™ Bench, Sir Richard
Hutton fate as Prime Judge all Hillary Term following, and in both
the Terms of Pafche and Trinsty,untill the lalt day of eMichael-
mas Term, viz. 28. Noveméris [ecundo Caroli, when Sir Thowas.
Richardfon was made Chief- Juftice of the faidCourt & all the Writs
which iflued the faid Michaelmas Term from Quindena Santts
Mavrtini unto the end thereof, did bear Tefte as well under the na-
me of the faid Sir Richard Huztton as of the faid Tho. Richardfon.

Termino
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Hearn ver[us Allen, Trin.'22. Jac. & Hill, 1, Caroli, Rot. 1876.

Je@tione Firma of tiwg Qcves of Pevotw fn Bingbamof the
vemile of Anne Keene, ugain the 26, day of March, anno Huw. 8s.
22, Jacobi Regis, fo27. pears, frow the Purification befoe the
Cjeciment,  Wpon Not Guilty pleaben, a fpecial TWerdict wag
founn, That one Richard Keene Wwag feifen infee of a PVefluage,
and of two Qcres of Laud {1t Chipping Norron, and of the fub
ting Acves of MWevow in Winghawm, and ufed and occupied the faiu
twodcres of 9Hedot, being four miles difant from the faid houfe,
togethet Wwith bis landg and tenements in Chipping Norton, and
heto them all in Socage, anu being fo feiled,upon the 20. Bap 6fMay
anno 30, Elizab. Regine, by big cWill in wyiting, vebifen the fain
boufe,cum omnibus & (ingulis pertinentiis ad inde vel aliquo modo
fpectantibus Thoma Keene,filia {uo,& haredibus fuis in perpetuum,
Etprodefe@tu heredum praditi Tiiomz Keene, to Anne Keene
daughter of the faid Richard Keen, and to her heirs for ever. And
for default of the heirs of the faid Anze Keene,tunc predictum mef-
fuagium cum pertinentiis, Johanni Keene confanguineo fuo, & he-
redibus fuis, in perpetuum. @ud the fafd Richard Keene by th: {ain
Turitl nevifen,omnes terras fuas,& omnia bona fua mobilia & immo-
bilia to Elizabeth fjis gagife buring ber vivuity, ¢ the {aid Richard
Keene afteiacds died, the faid Thomas Keene being hig Son g
Peir; @ that the fain Elizabeth entred, and was{eiled, anvthat the
faiv Thomas Keene gntren into the (ain tivo acres of Mo, and
Diffeifen the faiv Elizabeth ; dnb afterwards upon 12. Decemb,
anno 37.Elizabeth, Regin. infeoffed thereof Edward Keene it}
warcanty againg bim and bHis Peics, anvthat Thomas Keene dicn
ithout tfue,anv that the faid Anne, Daughter to the fain Richard
Keene Wag Hig Sifter and Heir ; and that afteriwards Edward
Keene Detng (o feifen, vebifen that fand ta Anne hig iife fog bee
life, anu Dyed, anbd that the (aid Anne Keeneentren, and let tothe
Plaintif, wha entrev, anw the Defendant gjecten him, Et i fuper
totam materiam, &c. @hig Calk wag argued at the Ware; Fird,
tobethet by this vevife of Richard Keene of theWefluage cum perti- 3¢rrsy,
nentiis, thafe twa acres of MHevoww pafled, being uled with it; fj;"- 128.
@& all the Court conceied thep Din not pafs, becaule by the WOS 15y, Folt
cum pertinentiis, {and paffeth not, but only (uch things which pro-
perty may be pertaining : Dtbherivife it is, i it hav bien cum tertis Poftz08.
pertinentibus, then that which wags igzu t6 it, Wwould have pafien; 350 174 o,

it Comm. 165 -
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but bp the bare WeUE cum pertinentiis, without ather civcuman-
ces to declare hig intent. they Mall never pals Vid, Plowd idl, and
Granges Cafe, 23. Hen.8. 6. The fecond Quefltion wag, anmitting
they pals, ohether it be an Chate tall in Thomas and the Lemafn,
vet fn Anne ( unbder wham the Defendant pretends toclatm agit
wag afivmed ) 02 a fec-fimple in Thomas ano the Wenainber Vofy;
o (t wag aptlen, Thatif the Bemainder bav bivnlimitestoa
mixr Stranger, the vkt cftate had hen a ffée, and thz iemaindet
boiD, a5 §t% 19, Hen, 8. & 29. Hen, 8. Dyer 33. hecaule ng intens
appears tomake ancftate tait, but a f-impie, by the mom3,
and then the Remainder over 18 void: Wut Gere when i€ i Hmnit-
¢d tothe Wrother and his Peirg, and i€ He vye without Peit, io his
Sifter, who s His Peir, ta whom be intenven it Houln go; THhol
oug Meiw what HBeirs he intended , viz, PHeirg of the Loy ;
wherefore by bis intent an Ettate tail was tobe created. Bu:
thig point Richardfon, Hutton, and Harvie conceived it ta be a4F i,
any not an Cftate tail, andthe Wemainver to be voiv, but Yelver-
ton and my felf el the contracy, anv that (uch conftritction houln
be mane, ag hould make it agree with the intention of the pacty ;
it they all agrewn; thete was a collateral warrant) defcenven,
which bavren the Bemainver, and not a warvanty conmencing
by niffeifin, agwas objecten, Vid. Coke 10 Rep. fol. 95. Seamors
Cafe. But becaule no titleig beve founs at all forthe Defenvant,
But primer poffe fion, the matters in Law cannot come in iTue; and
therefoye, quacunque via data; Juogment ought o be given fo the
Plaintiff; And Jusgment Lag given accodingly.

Smith verfus Athe and bis Wife,

—, Or a Debe dute by the Tetife befoe marviage, the Husband mag

* returnes out-awed, and the AWife waived, but befoe the res
turirof the Exigent, ane Elwife an @ttoguep procuren £3) the ¢7life
a Superfedeas , furmifing that the (ain CCiitehan appeared by bim
ashee dttoyey; Andit Wwas now moved by Henden, that thig
appeatance of the t@ife Houln be received; Anv all the Tourt cons
cetued, That (€ upon the Exigenc the Sberiffhan veturned reddidic
fe, 0 upon pluries capias hav retuened cepi corpus fo2 theTUife,then
bev appearance thoutn be-entred, hutnot by Gttomep as it is heve,
and the Exigent fhould iffue only againtt the Pushand, Eridem
dies hould be niven to the CTife. Wut mben the Bustand ugan the
Exigent {8 returned outlawen, then it fhall be entren Ales Jans jour
foq the Tife, foy the Pr0cels {8 Determined,and if bz will purdyafe
bis patvon, bHe thall not bave allomance th:rcupon fu a Scire
facias, unle(s he appeared fop bimfelf anvbis Tilife; but if f02the
Dusbans the Sbecif Hould return Cepi corpus upan a Plurics ca-
pias, and anon eft inventa fo the {qife ; et an Exigent fall igye
againtt both, becaule it i3 intendable the Busband might vaing it
bis q@iite ; but if upon the Eixgent the Sheriff retuivnen reddidit fe

]
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£32 the Pusbany, and o the Wife , anvfhe i8 waived, the Puls
hand fhall po fine die ; Wut in this cale becaule the Exigent wag
returned againg botb, to be outlatwen,theSuperfedeas,fuppofing the
appearance of the TUife, is meeely ivle and voiv, Wwheteupon it was
pifallotoen, and the Exigent appointed to be filied againit poth,
Vide 4o, Ed. 3. fol.34. 43.Ed.3.fol.18,14. Ed.3, 1.3.Hen.6. 0], 14
34.Hen 6. fol. 29. 14. Hen,6,tol.14, 10,Elizab.Dyer 271. 11.Hen:
4.71.& 89,9.Ed. 4, fol, 23. 18, Ed.4. fol. 4. |

Sir Henry Mildmays Cafe, in the Exchequer Chamber.

IR Henry Mildmay ag duminiftcate? of it Thomas Mild.
may, b{ngs Crroy 87 a Jugment xiven againft bim fn debs,

upot an obiigation, where plene adminiftravic wag pleaved , Inp
neto Wwhether it Mall be atlowed without bapl, upen the Statuce
of 3. Jacobi cap, 8, becaule the Wwovg of the Statute ave general,
1n every Adion, Wwag the queftion; Wut becaule the Platutiff
hings €rrop only as Jominifiratay.and the Judgmeont againt T
bim was not o hig proper Debt opcafe, It Wag refolven by all > 135
the Coutt, That he is out of the intention of the Statute,aithaugh = >
e be Wwithin the wovs, it betng againft reafon be -Houln be put
to Maineprife, and wiake that big proper vebt, where be brngs on-
Iy the Buit ag Aominiftratoy; wheveupon it was tuled accaving:
Iy; That the Wit of Crroyfhouln beveceived, anda Superfedeas
awatved fo) the execution, without putting M bapl; and {o Wright
the Clevk of the Crroe (aiv, wag the comman paactice upon thac
Sxtatute. - .

Sir Charles Howards Cafe, in the Exchequer Chamber.

fence of Sir James Ley Earle of Marleborow Lord Treafurer Hutt- 86

Jones 151,

LE 1Bon confevence with all the Juftices aud Wavang {nthepre: 4

who commanven them ta e affemblen ¢ Tt was vefoived in a
Cale out of the Crcbequer Chamber, upon an Infoamation by
Enplifh bill, againi® it Charles Howard, whereas the Wing wag
feifen in fée of a IDark called Putney-moore-clap,and 3ing James by
bis Letters-patents unver the greatdeal , granted officium
cuftedis ofthe faid Park toSitr Charles Howard, habendum to jim
the (atd Difice cum omnibus Vadiis, Feodis, Windfall-trees, Profits
and Commodities thereto belonging in tam amplis modo & forma
prout aliquis alius officiarius illud exercens habuit,tenuit, & occupa-
vit,feu gavifus fuit,8&etiam pro confideratione pradicta,granted un-
to bim an annual Fee of thirty pounds per annum,iffuing out of ali
his Majeflies Manors in that County,habendum to him for life : @f-
terivardg the Ting which noiv ig, by his Letters-patents under the
great Seal, publithen pis pleafure fo2 difparking the faid Park,
and grants all the Déere theeein ta Div Richard Wefton Ehaneel:
Hop of the Crehequer, ith Iiberty to tiagke and catry them ato ap,%;g,
, , A e
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The firft queftion Wag, whethee by thele Letters-yatents zi)z Ling
may Diffoloe the Pack; and it thole Retterg-patentsbea . .&n}?mg
of the Park. The fecond queftion Wwag, admitting the 1@&31{5
viflolven, whether the Dfice of the Weepet be Detevmined, and i
determined, Whether &iv Charls Howard map babe anp remenp
fop the cafual fies and paofits. Thirdly, avmitting the Park e
piffolued, ans the Diffice vecermined, Whether the fez of 30l. per
annum gtantenin confineration of exercifing the fafd Difice, be al:
{o Deteemined. It was argued by the Atcorney General fap the
LKing, and by Mr. Andrews Reader of Lincolns Inne fo2 Sir Chatls
Howard, anb afterivards the Jufices and Warons Fave theiv refos
lutions. f0) theFirlithey alf apréecd, That the Pack is well nife
folnen, ant thall no moze be accounten & Patk, all the Deere heing
Defttopen, £02 a Pack confifteth of Vertand Venifon and Eclofure;
an {€ i be petermined inanp of them, 118 a total vifparking ;
anb notivithftanoing the grant of the Dfice the olvner map -
Hob.43.  fugll Difpark it accobing tothe opinion of Wythers Cafe 6 Ed. 6.
Hob-4% Dyer 71, Secondly, thep all hetn, Thatthe Park being billolved ,
the Office Depenbant thereunto {8 determined, ant the Grantée of

the cuffody thereof bath not anp remeny; fopit betng the will of

the Dwnet of the Park to dilpack it, anv ta deffvop the Divrs, the

cuffody is then vetermined, forhe cannot be BWieper where there

be neither Dégre noy CWood , but all veffraped, Anu although it

beteue, that an DRicer Who hath the grant of an Pice folife,

c.L2zz.ab. 0} Yearg, and {8 to have the paofit of cafual s, ds Steward,
3.Cea8 Bapliff, 0y Packerfhip, ( ag it igin 31 Hen, 3. grants Broke, r34.
& 34 Hen, 8, graots 93. cannot be vifchargen of the Difice,for then

be thouln not have big cafual g ; that is 1o he undetitood that

the Grantopcannot appoint another, twhere the Park 02 Pano

alwaics continues, as 18 Ed. 4, fol, 9. refolves: ZBut Wwhen the

Park it felf is vetermined anv vifpacked, the Lffice which (3 ap-

€o. 9. s0.2. penbant thereunts, MHall be alle vetermined; but (olong ag the
Packcontinues o Wark, he map not viftharge him of the Difice,

and wake another Dificer. Wecaulehe hath that office fop bis life,

and the profitg thereof confift in cafuaities, but the office of a Kk

pet is in vefpect of the kéeping of the Park, and big cafual profits

ate in refpect of Hig pains and attenvance upon the game, the

« Rivping theveof; and (€ i to be intended, that at the beninning of

that office, they wete only granted in velpect thereaf, and incon-

tinuance of time they ave decome appendant to the Dfice;and when

the IPark is veftroyen, (0as there n&ds nat (uch attenvance, then

ceflante caufa ceffat effe@us : Qg if ong grantg the Difice of Ste-

Hob 4. WALD With all pofite of Courts; (€ the Manoy be defiropen, the
oflice, @ With it,the calual paofits ave determined, alfo : Sa here the

Park & liberty of the PPark befng determined, the office i3 veters

mined in it felf. The chird queltionadmitting the office tobe veters

mined) Whether the annual e of 401, being granted in confivera-

tion theceof, ifluing out of the Liings Pannes in the County of

Sureep,

Co.Litt.233.2.
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dureep, bealls neterinined, and Sic John Walter - Chief Bargn
hela clearly frwas, butall theothrr Iulices and Warons viffent:

el from fim inthig point onlp, becatfeitis nranted by a Difing Ant4o.p.280,
claufe, andnot out of the Pack ; anw alchough the office be deter: 2 cr. 18,
1%neD, pet becaule (€18 not by the act 02 vefauit of the Guantie him. CoLiw2zze
{elf, butby theact of the Grantor only, thep conceived the Grantte

fhouln enjop that annuity, Vid. s Ed. 4.fol,8. 7.Ed. 4.22.Plow 457.

Sir Thomas Wroihs Cafe & 381, Sir Henry Nevils Cafe.

Sir Gregory Fenner ver[us Nicholfon and Pasfeild,
Hill. 22. Jacobi Rot. 239.

QIR Gregory Fenner ;fngs a Quare Impedit againft Nicholfon

« vanu Pasreild, and the Bithop of London, ag Dpdinarp fo2 the

Chuech ﬂf‘Ghelﬁfma‘ford,’mmﬂjzmﬁ that it Thomas Mildmay wag

{ei3cD, and ;nzzfenteﬁ'Ppsfedd, and et the Panno,to which the Ao

vowionis appendant, to the Plaintiff; And that the Curch be-

game 9a0 by the velignation of Pasfeild, by veafon whereof it belong

etito himn ta Prelont;The Withop pleaven nathing but as Drwinas

tp, Pasfeild entitleg himMelf uniait, by pefentation, ag to an 4o-

boufon {1 grofg, anvttaberfeth the appendency ; whereupon the

Phaintii taketh (Kue; The Defenvant Nichoifon pleaded as Par

fon Impacfonte of the Pefentation of the Wing ; and confefling

thetitle of &ic Thomas Mildmay, and the Leafe for pears of the

@anoz mane ta $it Gregory Fenner, pleavs obet, That the fain

@it ThomasMildmay pro quadam pecuniz fumyna, bettnirt him

and ane -John Jollelin, paefented the fath Pasteild, any pleaved the

Statute of anno 31.Regin.Eliz.cap,9.ivbich makeg a Pelentation

upont Symony, and the Infitution and Insuction thereuponto be

voip, and that the Wing Hhould havethe title toPelent. Sa by

reafon of this Preflentation,mave by Symony,it (8 void ant helong:

en to the TRing to Prefent ; who Pefented the Defendant Nichol:

fon, ho wag domitten , Ynftituted and InDucted ; and traverl: pos. 54,

¢th, That the Thurch became voib by the velignation of Pasfeild

prout, &e. ‘@nu theveupon it was temurren and Helwn fo2 caufe,

That the Travers wag in fufficiennt to Traverle matter not Tra- Pot. ros.

ver(able, anb that this pleaig nonble. Ft wag argued at the War

Dy Henden, That this Travers ig ill, becaule the Prefentment ig

the pancipal, Wwhich being confefled and avoived, canngt be tra:

berfed: fforthe aboiving and teaberfing make it double, anothat

being {pecially Mheton fo caufe of Demurrer, and the atherjopning

inthe Demurrer, judgment ought to be fop the Plaintif. Jifothe

pleaving of the Simony , That pro quadam pecuniz fumma, Ft

wadaneeen, &e. Ano not MHewing foy what fum, (8 uncertain

and ill. Wug all the Caurt canceiven, That the lea Wag yoon;ffor

the Plea waketh the Travers but acgumentative that He might Pokt 105,

not vefigy, Andbeing alleoged that the Chuech i voi, per mor-

tem vel refignationem, 0 othertvife, it ought to be Confefien 0
Traverlen;
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Graverfen ; 4oz thac igthe caule of his Pelentient. anp theiffug
ought to babz béen takei Si vacavit per mortem, vel deprivationem
vel refignationcm ; #fop the $oelentation , Aumillion & Inftitug-
oit are but consucing to the refignation, and the refignatisn o
avaivance i thechiefeft matter.Vide 23 Eliz.Regin.Dyer 376.Coks
Lib. Entran.lol.499. Sayes @ale.&uch ifiue, Si vacavit per mortem,
ann Hillary 15 Jacobi, Rotzogr1.Pafchalls Cafe. In Quare Impedit,

&umany wag allengen and IPefentment by the Bing Ly ceafon
tbereof, &e. anu traverfeth the vacancy per mortem, Mich. fecando
Caroli Reg. P elentment for Simony Wwas alledped ta be mage
ann concluoen with a Travers of thevacancy per moriem. g
ace the paclivents , That the (ue mayp be entred uponthe avofs
vance, viz. 3 (t be pleaved per mortemy deprivationem, vel refig-
nationem, ag the pncigal matter teabver(able, acesbing o the
‘paelivents in the book of Entries, 485 490, 511. Whereupan jubge-
‘mient by confent Wag refolved to be given foy the Plaintiff, againg
Pasfeild, he velinquithing i Piea, anv confeling the Aetfon, ann
upon the Demutter Jubgment fHouin be given 02 the Defins
pant, and (o it wag, and reteale of Crros on both fiveg,

F Otberbics’ Cafe.

‘. Rohibition by Fotherby Quminiftrato of Fotherby, fo2 fuing

fn the Ceclefiattical Tourt, againft bim as dominifratey, ta

mur. 48.  tuake Diftr{bution of fome pact of the petfonal effate, tothe fifter
and beiv of the inteftate, furmifing that by the La of the L anp,

The Aominiffration beiny committed tathe intelfates wwife, T he

Dinary Dath no autheity ta intermeddle with making viffriby-

tion sfthe goovs of the Juteftate,to the childen 0 kindewy; 7t bag

firongly urgen ty Serjeant Henden, and Setjeant Finch, That

fuch Pr0bibition {8 not allowable: 402 when ane vicg inteftate,

the ufual coutle bath béen, forthe Drvinary, after all nehts pain,

_to give 00et oy the viftribution of one part of the yoods te the wife

anu anothec pact to the chitogen ; ann if he bath not anp chitoyn,

then tohis kinvyeo.  But Hutton faid, It is not reafonabie, nop

ftandg with Latw , That the Dinary Hould affume fuch a

potuet, 402 by the Statute of 31 Ed. 3. cap. 11, the Dydinary ig
Co.9.£39-b compeliable to commit Tominification, And the Qominiftato) (g
only chavgeable,and the D2oinacy hath no moge to mevdle mithit,

and {t would be milchichous if the Drvinary Houlo compel him

to make diffvibutfon; 4oy peravventure he map be chargeable with

Qctions of debts unkoton, after Bood accompt; Alfo the Aomini-

fivato by the Aominifeation of the noovs committen unto him,

Poft. 202 Dath an ablolute intereft in them, with which the Drvinary hatH not
Hob. 83 tomeddle; And although, at the Civil Law, the Aominiftrator
- Ivag accountatle, ag fevbant to the Dvinary , ano might ve vil>

chargen by bim, anda Wepeal might bavebéen of the Letters of

Co-s.35- b Qununiftration at the Drvinavies plealure; pet at this dap, efpeci»

ally,
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ally aftet the Statute of 21, Hen. 8.The Amminiftration beng vulp
committen by the Dvinary, cannot notv he repealen, ¢ i thece be
a fuig to have it repealen, a Prohibition iies, Gnanivets Prohibiri-
ons in fuch cafes have baen granted; Ano ag (g the Cale inqueltion
be fatn, be Knew Wwhen He twag at the Warr , and fince ye came

R 37. 141,
bolt. 2q ..

tathe Wench , That divers Prohibitions had béen Branted, where

the Quminiftrato was (uen to make Ddifteibution ; Agin Clerks
Cafe,ann Mich, 20.Jac.Reg.Rot,21¢6.40) Jane Swyft ominiftra:
trivt of Hugh Swytt,fe being bound in an obligation of zcol.to the
vinary, to mak ceue Aominifiation, exhthit = teue Jnventogy,
maks a perfect accompt, and ta difivibute the Surplufage aiter
all pebts and legacies pain, at the appointment of the Dvinaty ;

and betng fuen befaye Doctor Seaman, Cammiftacy to the Bifthop ot

Glocetter, ta make piftribution, moved fo2 a paobibition, which wag
pranted upon good abwife, by awacw of the Louct. So hereupoina
pabibition wag likewile pranted In Trin. 14, Jac, Reg. Jtwas
refolved by Hoberr, Warberton, Winch and Hucten in the Cale of
Tucker, That a probibition Hould be granten to the Deledates in
an appeal of fuch Sentence fromthe Dwinacy, fop adjusging ta
make diffeibution, and Mich. 20.Jac.Rot,2196. & Hill.g Jac, Rot.
1608.10r Watts,See afterLevannes cafe, Term.Mich.6.Car.pag.201

Sydley werfus Doctor Mundford, in the Exchequer Chamber

Rror in the Exchequer Chamber of a Judgment in the Kings
&', Bench, @he Crrop afligned was £02 that Doctor Mundford
brought Trefpats foy three 10avs of Dats takien at Tewing 20,Sep-
tembris anno vicefiimo JacobiRegis,the Defendant juftifies;becauie
the place whete, &e, is paccel of a Copyholnin Tewing, and makes
title tait, and juffifics fop damage fefant : The Plaintiff MHeiws,
thatlang vefoe the time when, Et predicto tempore quo, &e, Hie
was {Pacton of Tewing, and that the place where, s within s
Rectoy, anv the tpthable places thereof; 4nd that the Delrnvant
being a Copyholver thete, the 20 Septemb.aano 20. Jacob. Reg, 1t
it toone Hawkes, to have it from pear to pear, quamdiu ambabus
partibus placeret; @nbthat Hawkes entred, and ploined, 6iey,
took the cvop, and (et out the faiv Dates 102 his Tythes, andthe
Defenvant de injuria fua propria,took (he Dates predicto tempore
quo, &e, The Defendant maintaining his bace, traverletd the
Leafe, anv (¢ was tound fo2 the Plaintiff, ant Judgment 02 Him;
and notw €rro aflignen, fo2 that he alledgen he Wwas Parion tem-
pore quo &c, and at the time of thi trefpals fuppofen, acdiu antea,
butvoth not fap, that atthe time of the (evevance of the Com HE
was Pacfon, fop it Mall not be intended without Hewing it, but
rathec that he wag Pacion at the time of the Trelpals, and nat at
the time of the feverance, and then he makes not afufficient titie
unto them; Wut all the Juftices and Warons conceived it was

well enough, and Mall be imtenven by all the. circumitances, that he
fnag

Hetl, 63.

Polt. 202,

Hob1g1.

Fe
3Bul. 336.

"Ante 6, Poft.
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was Pacfon at the time of the Severance; £02 it ig faid, antea &
tempore quo fuit Parfon, & adhuc eft, &e. any efpecially the Delens
pant having apmitten that he was Patlon, and the fain Tythes
pue unto him, and making tvavers to the Leale, which wag an{vle
traberg, and therefoe Koo catile of Demurrer,and the Replication
fg goon ; fo2 being pleaven that diu antea & tempore quo, &e, fhe
wag Parfon , it (s cettainly enoush intended, he was Parlon at
the time of the Severance, ag weil agat the time of the taking,
whereupon Judgment wag aficmen, notwithftanding the hook
15- Hen, 6. fol, 43. twbich wag much infiften upon.

The Earl of Lincolns Cafe, in the Star-Chamber.

Emorandum, That upon the 13. day of February anno 1626,

in the Court of Star-Chamber,all the Juftices of both Benches
being there ( befides Juftice Dodgridge ) and all the Barons of the
Exchequer, and a very great aflembly of the Lords, viz, The Lord
Keeper, Lord Treafurer, Lord Prefident of the Council, the Duke
of Buckingham,the Earl of Pembrook, Lord Steward, the Earl
of Suffolt, Earlof Cariile, Earlof Holland the Lovd Chancellor
of Scotland,the Lord Conwey Principal Secretary, the Lord Carl-
ton;&divers others others of the privyCouncil;It wasmoved,where-
as Sir Henry Fines Knight,had exhibited his bill in the Star-Cham-
ber againtt the Earlof Linceln, fordivers Riots & other Mifde-
meanors, & the Earl of Lincoln had taken a Commiffion forth, to
put in hisanfwer upon oath in theCountry,&he offered before them
his anfwer upon his honour, but would not put it in upon oath, be-
caufe he was a Peer of the Realm; which matter being now reported
by the Commiffioners, It was now moved by the Kings Solicitor,to
have the refolution of the Court:And it was held by all the Juftices,
who delivered their opinions fe¥zatim, That the Lords in Cafes cri-
minal efpecially where the King isparty ) ought te put in their an-
fwer upon oath; & inall cafes where they are to be Witnefles be-
tween party and party they ought to be fworn;and the LordKeeper
faid,Quod in Judicio non creditur nifi juratis,& that he had caufed
prefidents to be fearched,& had found divers fince the firft ofQueen
Eliz. wherein Peers of the Realm being impleaded in Chancery, or
Star-chamber,or Court of Wards; have been always fworn ; And he
faid when a Peer affirms any thing which is not true upon his ho-
nour, there is not any remedy, but if he affirms that which is falfe
upon hisoath, there is remedy , by the Statute of 5. E/i2. cap, g.
againfl perjury,wherefore they all refolved that the Ear/ of Linocln
ought tobe fworn ; & of the fame opinion were all the Lords and
Counfellors, which they delivered fersatim, nillo contradicente
becaufe itis Furamentum purgationis;& not promi/fionis; & Prinees
are {worn to all their leagues & confederacies, which is called Fur-
amentum confirmationis, neitheris it any diminution to the faid
Earls honour, to be fworn about that,which he would not thould be
put upon his honour. Suttons
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Suttons Cafe.

Utton Chancellor of the Bithop of Glocefler, mgbrifa2 a Pro- foi2es
hibition, to ftay a Suit befoe the Cammifioners Cecleli- Lar 223,
afticot, o2 that Qeticles werethere exibiten againit pim, becaule Noy g1.
beheing a Diving, and having a Wexay with cure of Souig, 904 39°
anu never brought up in the (cience of the €:0il or Cannon £ awsg,
and not having any intelligence i them, took upon Hiin the office of
the Chancelloz of the WiMmop of Glocefter, Wicreas there ete vi
verg canong and Ccclefiattical conftitutiong, ano allo divections
trow the late Bing James, anv from the Wing that now is, That
none Hould be admitten to have thole offices of Chanceliohipto a
Bihop, unleld he were inftructend and learnen inthe Canngh and
Civil Lawsg, becaufe vivers Caules tryable inthe fatd Courts,
are of Wweight, and the Juoges there ought te have knowledge of
the Laing, otherivife they cannot adminifter cight ta the Wings
Subjects. Wpon thefe Articles, Pr. Sutton heing eraiminen ,
conizien that e wag a Divine, and hanaflpivicual hving, and
that the office of the ChancelloMip of the Wifhop (s srantible fog
life, and that fucha Bifhop of Gloceflter Hhab granted to hns the
office f02 big life, whHich the Dean and Chapter had confirmen,
whereby be bav a SFrécholn therein, and ought to enjop it during jis
life; and that notithFanding this anlivee thoy (nfended 10 Pp0- Anr. 5.
cied again(t bini, fwherefoze he prayes ta have Prohibition, bt Jooes. 393
the Tourt nenped it; foif bebea perlon unskilfulinthoe Lais,
and by Latw sught not ta enjop i€, they map perudventure examine
that ; fo aithoush a Lap-perfon, by bis admiffion anp infitution
toa Wenefice, bath a Fraeholn, pethemay b fuew in the (pivitust
Court, and vepziven fo thatcaufe ; but it hepath waong, he may
peradventnee by Qfile top it; thevefore o S20bibition Wwas be-
nyed.

Emorandum, That in this Term Siv Nicholas Hide of the pg 1%
M middle-Temple was made the Kings Serjeant,and by fpecial >
commiffior directed to Sir Fames Ley Lord Treafurer of Exgland
gbecaufe the Lord -Keeper was fick ) being made by Writ Chief-

uftice of the Kings-Bench, he was there fwornin the place of Sir Ant. sa.
Randolph Crew, who was the laft Term difcharged of his place, ~ Foft 575
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eRastnge, HE firlt day of this Term two new Serjeants
= “"": were made, vi2. 8ir Robert Berkly of the mid-
NE) | §7£ dle Temple,& RowleyWard of the fame Houle;
S0 B they had their Writs in theVacation,returnable

gl

Fosst Quindena Pafche, & appeared in Chancery the
RSAWE firft day of this Term , & upon the Thur[day [e-

4 =mweeme venight follewing all the Juftices and Barons be-
ing alflembled at Serjeants-Iune in Fleesfireer, The new Serjeants
came in their party.coloured Robes, with the Marfhall and Warden
of the Fleet before them, and fo prefented themfelves before the
Juttices, andb:caufe it was againft courfe ( for they ought to have
come in their Robes of brown-blue,a/74s black-coloured ) they were
{ent back again ; alfo they came into the faid Hall, each of them ha-
ving his Servant, bearing his fcarlet Hood, his Quoife, anid Cap be-
fore him ; but that alfo being agsiaft courfe , ( forevery Servant
ought immediately to follow,& not precede his Serjeant) they were
directed to go back again, and return in their Gowns of brown-blue,
and then( without any fpeech made unto them by the chief- Juftice,
as the ufuall manneris) they recited their Counts, and had their
Writsread ; they directed their fpeech to the chief-Juftice of thé
Common Bench,& then went & knecled down before the two chief-
Juftices, who putting on their Quoifes and fearlet Hoods, they then
returned to their Chambers, & trom thence went in their party co-
loured Robes unto Westminflery and were each of them prefented
at the Common Benchby two ancient Serjeants, and gave Rings
with this infeription, Lege Dens 8 Rex, and they made their feaits
at Serjeants-Inne in Fleetflret, at which the Lord Treafurer, the
Earl of e Manchefler, Prefident of the Council, and all the Juftices,
Barons, Serjeants, the Kings Council, and Prothonotaries were pre-
fent, and none others; and the faid Sir Robert Berkley was the fame
Term fworn the Kings Serjeant at Law.

The Lord Morley and the Bifhop of Chichefters Cafe.
in the Star-chamber.

N this Term all the Jultices were affembl:d atSerjeants-Inne,up-
ona Cafe referred out of the Star-chamber, betwixt the Lord
I2 HMovley

f.

Poft. j1.

Pofl. fol. 8
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Morley and the B:fbop of Chichefter, which was. The Lord Morley
and Sir Richard Mol:neux exhibited a bill in the Star-chamber, 7
MichalmTerm anno 19.Facobi Regis againtt theBifbop of Chichefler
& Fames Hutchingfon,which was {candalous,and aLibell againft the
Bithop: In anno 21. Jacebi came the general Pardon, wherein all
offences(not Treafon)were pardoned;atterwards 2z anno 22 facobs
there was a motion in the faid Court for the Bifhop, that the bill a- -
gainft him being fcandalous might be taken off the file,whereupon it
was ordered accordingly,unlefs caufe were thewn before fuch a day;
when no caufe being thewn, it was ordered to be taken off the file,
and the Plaintiff tobe fined 100l. to the King, and yool. damages
were given to the Bithcp, Andnow the Plaintiff prayed to have be-
nefit of the Pardon, and tobe difcharged of cofts to the Party, 2nd
thereupon cited the cafe betwixt Beverly and Poyer in primo Fuis
cobi Reg. where, upon fuch bill; finc being given to the King againft
the ore Defendant, and the ocher difmifled, and fine asgaintt the
Plaintiff, & damages of yoo.marks aflefled to the Defendant againit
the Plaintiff, becaufe the Bill was fcandalous & a Libell as 2gainft
him ; although the Bill was before the general Pardon, & the Sen-
tence afier, yetit was refolved by advife of all the Juftices, That the
Pardon thall relate and difcharge the Plaintiffs offence, & that the
Sentence againft him,for the fine and cofts was taken away,becaufe
it wasnota Bill depending , guoad the faid Defendant againft the
Plaintiff, but guoad the other Defendant, the Sentence was good
being for an offence, whereof the Bill is depending,which is except-
ed within the Pardon ; therefore the fine was well afleled as to him,
but gnoad the fine againft the Plaintiff,chePardon takes hold and re-
mittethit: So hereit was refolved, That the fine and cofts are dif-
charged by reafon ofthe Pardon,and that there is notany difference
betwixt this & Beverlyes Cafe, although that day was here given to
fhew caufe, for he hath not any means to plead the Pardon; where-
fore they all refolved, that this general Parden intervening betwixt
the Bill and the Sentence for the Fine and Cofts, the Plaintiff cught
to be difcharged of the faid Fine and Cofts, by reafon thereof,

Langham verfiss le Feme de John Bewett

! ! Pon an Habeas Corpus to London, to temobe t5e hody cum
caufa of the {Uife of Bewer, it tvag returned, That an Setion

of ebt Wwas bought againft her, and ber Pusbandin London, ag g
feme [ole Merchant £02 wares bought by the (afd ¢Uife, wherein the
Pushana ig only named fop confoamity, anv by the cutame, the Er-
ecutton Moulnbe only againft her: Wpon this returned befoye the
020 Richarfon, e took baple de bene effe, becaufs it inag affiringd
that the Feme merchannizen only fo her Pusband in buping wincg
(‘her Pusband being a Wintner ) in Wwhich Cale, it emeth, e
is out of the Cuftome, anv foought not tobechacyed; and it was
maobed to have the direction of the Court, what Houlw e vanes
fa:
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fo) the Leme continued inpafon; andthe Cuttome of London was
rean, st Feme fole Merchant (g lere the Feme tranes by jeu
feif iz one Teabe, wity which ber Husbanv voth nat micvdle, and
bhups and (21s fnthat Crave ; (heie the Feme Mall be fuch, anv the
Pushano namer 2aly {8 confounity , and it Jusgment be given
agatnft hint,Erecution Makl be only againtt the Feme; and Richard-
fon gud Yelverton concetved, That fhe Houla be michargen; fop
fupen (t appeats by cramination, That the ufen the Trave which
pet Pusband uled, Hein Law 18 but Secvant to her Busban,
ano the waces toming t9 his uie, heby intentinent (s tobe (ued ;
ann this Cale (g out of the Cuttame, fo2 it femetdh this Cultoime (ns
tenueth only wherethe Feme ufeth one Trade, and the HLusbany
anather and doth not meddie with bis Wives Trave, nog the il
with the Pusbaude, but when fHe veals fn ber Pughanos Trave,
and in none ather, it hall be accompten her Pusbansg Trave, any
then the Pusband sughi tobe fued, andnat the CWife; but Hutton
Harvie, and my felf tweve of anoath v opition; 02 as muchas the
gaicit han ecturned, That He wag fuedin London asa Feme fole
Merchant, acconing to the Cuftome of London, and therefoye thig
{g fuch an Getfon and Laule , wherewith this Court sughtnot o
medale, 102 take conufance, 02 can give the pacty relict, although
Dz bath goon caule of Suit; fo2fn London thep are Juvges of theit
olon Tuftownes, andby intendment Wwill proced intheiv Tourts
there acconing to theiv Cuftames, anvnot otheriwife; and theres
foe we sught not to take away thefr padilenges, nog remobe the
QAction aut of that Court , where Wwe caunot give remedy inthis ;
Qnuitig a fopain furmitle, That it appeargnot intheretuen, the
Feme ufed the fame Trave her Pusband ulew, allo they conceiven,
althaugh He uled the fame Trave that her Bushanvatanp time
ulen, as in this Cale is pctenven, pet becaule at that time of the
conteack, (ag waz affivmed ) the Husbano i nat meudle Wwith the
teane, but He only ufed (t; and the Pusbano was then in the
Rings fervice, beponn Seag, as a Souldier; anv aithowg) be nom
returned bate aud néezy, yet tio e not wiendle with the trave, ( ag
fvas affiviied by oath ;) anw thele contrarts Wwere mabe in hig ab-
fence, (ag weas itkewil: tefifien by oath. ) Tt i8 noreafon ta ac-
~cept baple, where an Ection cannot be groundel upon that contract
in this Couct. Wutto rewmandy the caule, accoving tothe Wooks
of 1.Edw. 4.6 35 Hen. 628.9.Edw. 4.35.21. Hen. 7, 18, But af:
terivarng it Wag agtéed andl compounded, and noihing done. Vid.
Mici, zg. ‘en. 6. Ror, 344 vetiirt Geppings and Harding. Thig
Cafe pleanen, and ifue taken, whether (e were a Feme [ele Mer-
chant in Trefpals to2 xoods taken by her Beifvery, and founs fop
the Plaintiff, That e was not a Feme fole Merchant 1$a that
ebery Feme [ole wiich traneth in London, g ot & Merchans,

March

[udg Ref. 9.
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March verfus Culpepper and Anae his Wile
H.llary 2. Caroli Rot.

ASfumpﬁt whereas ot Hugh Goddard wag indebted (0 the
2iaineiff in an hundred and {even pounds,fi2 Wwares {0l unta
himby the Plainti®, and vyped nteffate; Thefaiy 107 1. biing
BUe, and not paid, and anminiffration committed to the (Uile of
the Defendant, 02 1hich 1071, the Plaintiff (ntenven to {ue the
fain qQite ag Qominiftvatoy, but the Lushany of the faid Anne,
dum fola fuit, befiving to know thetrue bebt which the faid Hugh
pet formier Pusband,at the time of bis death owen unta the Blan
tiff,the 30.day of July anno primo Caroli Regis tequires the §3iain-
tiff, Quod quidem Wiltihclmus Whiteman, Egidius Diggs & Hugo
Owen fuperviderent compotum, Hetiviet the Slaintiff anb the In-
teftate of and conceving the {aio waves foln, &ec. ut fuam cerutudis
nem cognofceret, Miereta the Plaintiil¥ affented, @ then thep finding
fuper vifum compoti,&hat the (aid Hugh, the Inteftate,at the time
of his death, was indebten to the Plaintiff in the Lz fumm of 1071
gabe notice therest to the Defendant Anne the fame day, &c, and
the faid Anne &nowing that the Intekate at the time of his Death
wag inGebted to the Plaintifl in the faib fumin; the faid Aone, dum
fola-fuir, in confiperation of the premifes,ad tunc & ibidem,fcilicer,
the faid thirticth day of July anno primo Caroli Regis,piomifed the
Plamdf to pap unta bim the faid 1071, in this manner ( viz ) pace
theredf, befoe'the end of Wichackmas Term then next enfuing,and
the vefinue within reafonable time after, anv allenges in fa&o,
That the faiv Michaelmas Term began at Reading and enven {uch a
bay, and that neitber the faid Aone dum fola fuit, nep the Husbann
and ife, surtug the Coverture, hHad paid the fafd 107l g any
pact theveof, tWwheveupon the Defendant pleaven to iffue, and it ag
founn a2 the Plaintiff, and alledged in avreff of Tudament, That
here is not anp (uficient confiveration Mewn to ground the Leis
o1 £62 there (g not anp matter of profit 02 adbantage to the De-
fenoant, nep any matter of charwe 02 trouble tothe PlaintiF, and
without one of them, there (8 not anp confivecation tocharge tie
Defenvant, andto make him Ipable to-pay it out of Hig otvn praver
yodng, f2 the promile of the TWife, dum fola tuir fall not tye him
withaut vatuable confiveration : Wut the Fon Richardfon, Hutron,
Harvie, and Yelverion conceiven,he nid a thing at Hev vequett which
beutevennios, viz. fheto hig accampts to oo thede Friends, appaints
gt by her, Wwhich-is a trouble unta hitm, and meoe than Hs néeden
to bave vone. Anw it fecmeth the confineration is (uffictent, ann the
Bzeach of promife mave thereupon, juft caule of fuit, cfpreialiy e
promifing topay at tmo dapeg, which tmpipes that tn the Interim
the Plaintiff Houivtobear bis Suit, which being founn by wer:

Bict,
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vict, i3 a good confiveration; And thereupon the Plaintiff hav
Judgment. :

r A Fter the end of this Term,two other new Serjeants were made,
A viz. Aliff of Lincolns Inne and Robert Callice of Grays Inne ;
theirWrits were returnable,tres feptimanasP afchze & they appear-
ed in Chancery guarto die poff the {fame return, & kept tiieir Featts
4t Strjeants June ia Fleetftreet and obferved the fame form in their
prefentation as was before, and gave Rings guorum Inferipiio fuzt,
Reges Oracula Leges. ,‘

The Soldiers Cafe.

Emovandum this Cafe by his Majeflies command was pro-

N pounded ro all the Judges, to be by them refolved; Where-

as one had s cceived prefs-money, to ferve the Kingin his wars, was

entolled. takcn pay, and delivered amongft the other Soldiers to a

-Conductor, tobe brought to the Sea-fide, and did afterward with-
draw himfelf, and run away without licence ; whether thisdepar.

ture be felony , &c, Upon conference and debate hereof, it was

conceived by Hutien, Telverton, and my [elf, That it was not felo-

niy; either by the Statutes of 7. Hen. 7. cap. 1. or by 3.Hen. 8 cap.1.

which are the fole marerial Statutes to this point, as it is refolved

Ante 67,

6.
Huit. 134

Coke 6. Rep, inthe Cafe of Soldiers 27, That thofe Statutes mention ¢o, .51, o

only departure from their Captain, who is a fpecial named perfon,&
of fpecial note and place, and the Soldier who departs,iought to be
delivered unto him as his Captain, and he ought tobe a Captain in
war ; and a Conrductor is fuch a perfon only , whoishired to guide
them in the way, or part of the way to their Captrain; and fuchCon-
ductors are new Officers ; for inancient time Soldiers were taken
and prefled by the Captrains, themfelves , therefore this not being a
departure from his Caprain, is not felony. But it was refolved by
Hide. and Richardfon chief-Jutices,Walter chief-Baron, Doderidg,
Harvie, Fones, and Whitlock Jultices, and Denbam and Trevor Ba-
ronsof the Exchequer. That{uch departvue without licence from
his Condu®or, was felony; for they held thata Conductorisa
Captain within the Intention and meaning of the Statutes of 7 Hex
7. 3. Hen. 8. which Statutes although they be peenal, yerbeing
made for the publick Service,and good of the King 2nd Realm,may
very well be taken liberally, according to the intent of the Makers;
for aCaptain is but a Conduor, Leader, a Chieftain, and foisa
Conductor, for he is one to command and lead them the way they
be to go, and the Statute of 7. Hen. 7. doth not fpesk of Caprains,
but of Lieutenants,which in common acceptation is fome what more
thanantain, and yet no doubt buta Capizin is within the fsid

| Statute.

Ch. Litt.91.7.
3 Inft. R4,
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Statute, and by the fame reafon, a Condu@or who is fomewhat lefs
than a Caprain, may be a Captain, within the Statute of 3.Hen, §,
which fpeaks of Captains and petty Captains,and a Condu@or is a
petit Captain ; Conductor, dicitur a conducendo, which is to hire or
prefs, or to guide, dire&, or go along together in the way, and Con-
ductores Militumare Preflers of Soldiers, therefore a Condu@or is
a Captain, within thefe Statutes, and a departure from him without
licenceis felony. Another point was moved how this felony, and
before whom it fhould be tryed, becaufe it isa new Law , which
makes a new felony, & it appoints that it ought to be tryed’ before
theJuftices of peace at their Sefsions,whereupon a doubt arofe whe-
ther Juftices of Afsife,& Juftices of Oyer andZerminer may by their
Commiffion try itor not ; and herein was not any refolation given,
but the greater opinion was, That the Juftices of Oyer and Terminer
may try it by their Commiffion.

Tesmine
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Wilcocks werfus Bradell.

Rohibition , by Wilcocks againff Jane Bradell the ¢aiife of

k,

Joha Bradell , Pincipal of St. Mary Hall in Oxford , gnn Het2:-

~ Chriftian the Daugbter of the faiv John Bradell, ta ffap theiv
Suits in the Wice-Chancellms Court of Oxford ; Ffug i3t where-
as Jane Bradell han libellich againt bim fnthe Wice- Thanuelloys
Coutt of Oxford ; o) calling her Bawdann old Bawd ( swiichis
teemen the Qetion of Injury, and Chriftian, fo) thele woyvs feurvy
~Whoreand Jade, and that fe div ftvike het o fop faping of ihele
Suits, Sentence being given agand hun in bath, Wilcocks maps
to have (everal Prohibitions ; Anonoww the pent o) the Wniver:
fity , moben fo2 a confultation ano MHewen the Thacters of the
Wniverlity anno 14. Regis.Rich, 2, & 2nno 14. Reg. Hen. 8. tufere-

Dy ig granted untce them, That thep wmap inguive of all Trelpalles, .

Fujucies, ano of all Picag and Quaveels, and of all other Crimes
andmacters (except Pleas of Franktenement ) whete a Sehslar
0 theit Servantg 02 Pinifters fune una partium, & cognitionem,
& corretionem inde habend. fecundum eorum Statuta, vel confue-
tudines, vel fecundum legem Regni noftri Angliz ad voluntatem
Cancellarii ; Itaquod Jufticiarit de Banco Regs five de Communi
Banco,vel Jufticiarii de Afiifisnon fe intromittant. Et fi iidem Jufti-
ciariiinquirere,feualiqualiter cognofcere,feu intromittere perftrinxe-
rint ; tunc fuper certificationem, notificationem, feu {ignificationem
Cancellarii Univerfitatis,feu ejusCommiffariilnquifitionem, feu cog-
nisionem hujufmodi fuperfedeant , nec partesad refpondendum co-
ram eis ponant,fed parsilla coram Cancellario, feu Commiflario fuo
folummodo caftigatur & puniatur in forma praditta ; And that
thefe Chavters were confivmed by det of Parliament anno s,
Reginz Elizab. ( anv{s were veciten verbatimin the det ) Andbe-
caule Wilcoks as a Scholat, and Matter of Qs of the fain
Winiverfity, it mag payed that the caule might be remandes; ann
it was much debaten at the Bare and Weneh 102 that the Par-
fieg Plaintiffs were wmomen, which were not anp perfons puvis
levgen there, dho the Defenvant who i3 the Scholar vath not
Defive that paivilenpe, but would opnofe it, and payeth thele
Propiditions 5 butthe Covct agrid, f0)as much as the Charters

are, ‘That the Wniveehity thall have conularice of (hole Pieag,
R whore

Pefl, 87

4 Tnft. 247,
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fujere una pars eft Scholaris : and fa the Plaintiffs beluy theveby
infocentafue thoee, thivefore the Coul: hould bevemar gy,

Jeromies Cafe.

\ A Emorandum this Term , becaufe one JeFome an Attorny hdd
profecuted three feveral Actions of debt, everyof them be-
ing above the fumm of forsy pounds and o finable to the King; and
procured Judgments to be entred upon them, no original Writs be-
ing fued forth, he himfelf haviog received the charges for fuing tfie
Originals, as well for the Fine to the King, as for the faid writs ( as
he himfelf confefled upon his examination:) Andbgcaufe it was
done voluntarily ,ip deceipt of the King for his Fines,and agair:tt his
Oath as Attorny, That he thould not practife any deceit, it was or»
dered;That he fhould be put out of the Roll of Attorneys, & be caft
over the Barr and committed to the Fleet, but no Fine was impofed
upon him, quia pauper, vide z0. Hen, 6. fol, 37. where is the like
Judgment; and it was torthwith putin execution accordingly, and
a Prefident was thewn,which was entred in the Rollanne 30. Elizab.
That one Osébaflon an Attorny, for falfifying and forging a Wrir of
Capiasywas ordered to be put out of the Roll, & caft over the Barr,
and fined five pounds, and {worn never to practife after as Attorny,
& to be brought to the Kings Bench Barr and Exchequer,that knows
ledge might be taken of him, That he was not to pradifc any lon-
ger asAttorney in thofe Courts,

Furner verfis Palmer.

Uar impedit ad prefentandum ad Ecclefiam de @atton, and
befaze appeavance of the Oefenvant, itwas mobved, That
the (eit might be amenned; o big title of pefentation is ta
the Wicacidge of the faiv Church, andnottathe Parfonage; and
becaule it wag ina CUrit oginal and in point of fubftance, the
Court much poubted twhether it Hould be amenden; fo it {5 cixe
the (Qrit wag mittaken, £o2 the wong ad prefentandum ad Ecclefi-
am jalwayeg intend tight of Advotnfon of theParfonaze,but when
the title is to the Wicavidge only, theve ($a fpecial Tqrit ad pre-
fentandum ad Vicariam Fitsherbt, Nat, Brev. fol.32.& 15.Eliz Dy.
323. Wut becaule Gay the dttomy gavea note to the Turfitop of
the Chancery to Dty & AULit ad prefentandum ad Vicariam Eccle-
fiz de qatton, and becaufeitis aperemptoy Actton ina Quare
impedit, the fiv Montbs being paded ; the party being a Purchalop
of the Qousinfon, and thatmipilion happening by the fault of the
Cleck,wha viv not purfue bis Pafters dicetion,it was overed that
it oulv be amenved, and the Curlitoy being pefent in Court, wag
appointento ameno it.

W hiteacres
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Whitacres verfus Hamkinfon, Hillary, 2 Caroli Rot.

Ebt upon an obligation With connition to pay sool. The 4
D Defenvant pleavs , That one John Woodcock twas bouna

fith him joputly and febevally inthe faid Bonv,; ano that the

Plaintiff vecovered againg him, anv hav him in evecution upon

a Capias ad fatisfaciendum, and that fuch a Spetiff libere & volun-

tarie permitted him to go atlarge, Ethoc, &c. Jt wag bereupon

Demutred, and béing mobed Without avgument, avdjuvmed (02 the

Praintiff ; fop an Crecution againf one 18 noDarr, but that be ; 4.0,
map fue the other; ffop erecution Without (acigfaction {3 not anp 2 Criez33e.
WBare ; and althoush he efcapen by the voluntary peemiffionof the Hed- %o
Dheriff, ag {8 pleavey, fo ag the Plaintiff isentitlento an Acti- roft. 106.
on againft the Sbetilf, pet that hall not Dep2ive hiw of his ve- 240 255
vy againf the other Dbligoy ; but if He hav pleanen, that the 3 4%
Sbherill fufferedhim ta go atlacge by the licence 02 command o8f poft. 143
gb%maiutt&, ithan been a nifcharye and might have bxn pleaden

npatt, '

Thorowgood and Jaques verfis Collins.

Refpas, Wpon Demurter the Calelvag, thatone Dobfon s

pevifen the I and fn queftion tothe ting Plaintiffs, anvta Hev 27
four otber perfons, habend. tathem, their Peivsanv AMignhes in
perpetuum, & quod eorum omnes haberent equalem & confimilem
partem, Anglice, part and pavt-lfke, andenery of them to have as
much as the other; and Wwhether this Wwere a Jopntenancy 02 Te- , cr. 245.
nancy in common Wwag the quettion ; fop the Defenvant claimen by Dier. 25. a4,
nevile under one of the Devilees, and Wwithout argument ic was av-
jungen, That by reafort of thele wo0g, part and part-like, and be-
ing Dewifen ta thew, theiv Peivs and Afligng, and being ina ¢,
it wag a Tenancy incommon , and not a Joputenancy, anvthat , ¢, .,
the Defenvant hav pood title ; Wwherefore 1t WAg avjuUvELD fo the Co. 5. 30.5.
Defenvant.

3

Eve ver[us Wright, Hillary, 1 Car, Rot. 732,

‘ REplevin. The Defenvant mave conulance ag Wayliff ta the . ¢
\. Log0 Peters, becaule the Loan Peters wag (eifenin £ of the 22"

anep of Writtle, ant he and all thale whole Ctate, &, have han
Within the faid Panoy a Leete of all the Reffants in Writde femel
10 anno, viz. upon the Ponday next after the ffealt of Pentecoft
tenendum , andall mercements in that Leete, for not coming,
anb that the Plaintiff wag amercen, and o2 the (ain Amevcenient
the diftve(s was taken , and ifue being jopned upon this paefcris
ption, the Jcy at the Ware found this fpecial Wervict, viz.
That the Lox0 Peters, and all they m%ufe Cftates, &e, pavehana

’ 2 : Leet,
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Poft. 421.

3 Cr. 829,
Hob. 8.
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Termino Trinitatls, anno tercio

Lét, &e. verbatim ut fupra; But further they fng, That the
cdarden and Scholavs of New-Colledge in Oxrord ave {eiied it
fie of the @anop of the Wertoy of Wrirtle, called Romans-fee in
Writtle ; and that thep and all thole whofe, &c, Dave hada hiew
of Frant-picuge of ali the Inhabitants and Wiliants within the
faid 9¥ano callen Romans- fee femel in anno,in Fefto commemoras
tionis Pauli tenendum fecundum antiquam confuetudinem ibidem,
s to their Panor of Romans Lelonging ; Enbd that the Plaintif
wag a Weliant withinthe faid Panoy; andif fuper totam mareri-
am, &c. S0 the point intended Wag, Wecaule the Plaintif was
a Refiant within the Léct of the Colledge , Wwhether he may befain
a Refiant within another Léet , anv focharpeable totwg Lévtg
and wieth:t one may pave a grand Lt of all the Inbabitantg
within a Will, and anotber map have an inferiour Lt of fome
of the Inbabitants within the Tame Will, fo as they MHall be fub-
jett to two Lécts wag the Dueltion? Wut all the Tourt peln
That foralmuch as the Weenid havn founwthe Ifue verbarim, to
be paecifely fop the Quolvant, asbe pleaved, The finving of the
sthier matter aftet , {8 not matertal, but ivle, and Judgient ta
e given fop the @howant, S0 the matter inLaw was nehey
pebaten by the Juftices, Vid. 13. Ed. 3. Leet 7.21.Ed.3.3,18, Hen:
6. 12. book of Entries 506. Mich, 18. Jacobiin the Kings Bench,
betwirt Cook ang Stubbs,

Chapman verfus Chapman, inthe Exchequer Chamber,
Trin, 2, Car, Rot. 483.

FRror in the €rehequer Chamber of a Judguent in Debein the
Hings Wench, upon an Ovligation of 200 1. conditioned, That
if the Dblino? heuln at all times well and teuly pap,perfom, ann
keep all and fingulav the Wents , Covenants, Cunts, Articles,
Payments and Agrézments, which on bis part are and ought ta
be perfoymed, compifen i fuch an Inventure of Leafe, &e. That
then, &c. the Defenvant pleaved generally perfoamance of all Co-
venants, &e, The Plaintif veplyes and Helvg a breach fo2 not pay-
ment of the vent at fuch a time, but doth not Hetw any demanv of
that tent, and thereupon the Defendant demucred, andit wag av:
jungen fo2 the Plaintiff ; ano notw the Defendant afligneth fop Cr-
102, That £62 as much as the condivion of the Wond is Kencral, fop
the perfoymance of all the Cobenants, and not particulavisen fo2 the
papmient of the vent, the vent i3 not pavable Without demanv, any
therefoze the breach twag not well aflignen ; and forthat the Books
of 14.Ed.4.4& 22. Hen. 6. § 2. were cited, but all the Tuttices ann
Warong helo, That the Juogment ig well given; o be pleading
pecfoamance of the papments, cobenants any agréements, it Hall
be intenved be bav really perfoxmed them, anvfo bad pafvalithe
rentg ; and twben the Plaintifreplyes, That be hathhot paiv fuch
a tent, e nizdg not alledge & vemann, fo2 the Defendant may I‘l}‘ﬂt

. ap
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fap it was not semanded, 0 then it haula be a depacture from his Co.Litg04.4
Blea, wherefoe they Held the Weplication was good, andyet the
Dbtixarten being gencral fo2 pecfounance of dovenants, toth not

aitet the nature of the rent, but that it ought to bz demandes ; and fgnlus.z;za-
upon thig eafon a cafe Wagciten, which was Pafch, 40. Eliz, Rot. y,0,44%
106. hetinirt Specot and Sheers in the Common Bench s and hy 3crszg.

TFuopment was afffrmed. , t Rol 460. .

Rolte verfus Sharp, in the Exchequer Chamber.

g Rror fnthe Creheguer Chamber of a Judgment gibenin an 2.
" Alfampfic in the Bings Bench , where the Plaintiff veclwen, L 15 272

hat he at the requelt of AS. maea (Goton and Petticoat £2 the voph, o1,
faitn A.S. Wwhich tap by bim, Gecaule thep weve vot paid fiy, That

the Defenvant in confliveration the Planti® would velfver to the

faim A.S. the fain Golt and Petticoat alumed and paunilch o

the Plainti®, That he would pay as much as the Gotvn and Pet-

ticoat twere veafonably wodth, alieoginy fn fadto, Thathe upen

that promile weliveren the Tain Gomn ane Petticont to the (aid

AS. and that then (¢t wag reafonably tworth Gfteen poundy, ans

thathe bav requelten the Defenvant to pap it, anvobe bav not pafp

it; the Defenvant pleans non aflumplic, and foundagaing him,

ano Juogment €02 the Plaintiff: dno now Crro aflignen, That

the peclavation {9 infufficient , becaule itis alledged he pramifen

tapay , and hevoth not e ta wbam hehouln payit, witig
incevtainy unta whom the papment hould he mave, Seconply,

theee 15 not any confideration forthe Defenvant to be chargen,
forhehathnet anp benefit by the velivery to A.S. Thirvly, be poth

not allenpe that Oe veliveren them ta A.S. ta et swn poper ule,

ant then the delivery to Her (8 not material.  Fourthlp, theps:

mife to pap fo them tantum quantum, &ec. {3 {n fufficient, but al

the Juftices Leld that the veclavation {3 good; for as s the firf,

That e pomifed to the Plaintif o pay, altbough bz vath nst 1. cr. 1.
fap to whom He thould pay, it is goon enough; foit¢ Hall be fu,2 Ccr- 570-
- tenved to the Plaintifl, and to pay to anatber 5 (i foy the 3 4%
Plaintiff mave the Cloaths, and the promile Was (2 Him to pay,
thereforz ic thall be intenden ta be pain unto bim, as in 4. Ed. 4,
Dhligation folvendum to the Dhliger, (g ivle, and Mall bein Law

ool Dbtigation ta the Oblink, Tothe feconv, THat the cons
fiveration (g goon, fop the Delivery of thofe Garments gutof Gis A .
banvg at the Defendants requeft, isa good and baluableconfive: o T oft
ration. To thethivo, That the delivery to A.S. at Hig vequeft, Asce. 15,
18 avery good confiveration. To the fourth, it isthe ulualmwap

ta lap town in cectainty, vizo That he Mould pay o ittanum P 572
quantum meruit,&c, and then to aberr Wwhat it s veafonabiy woyd, ; cr. .:'.
Wwhich being the common coucle and always ailolvend, Fubges

ment was theeefoe affitined,

Purchafe
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Purcafe verfus Jegon in the Exchequer Chambe-,

Ebt upoh an bligationof 2001, conditioned 02 the pap:
ment of 1001, upan the one and theitticth nay of September
following, TheDefenvant pleaden papment the fafd one an thic-
tieth Day, accopding tothe condition of the Wonw andI fue theve:
tpon, and founw that he vidnot pap, and cofts and damages al:
feflen, and Juogment given £03 the Plaintiff, and Cerop hounht
fn the Crehequer Chamber , anv the Crro aflignes, becaule the
Wernict befng upon the payment on the one ano thicticth vay of
September, (5 anivle and boiv ue, and (o a void Wervict, and
then the Jubgement being giben upon the Tervic, i3 ; butthe
Piea of the Defenvant ig U, and Juvgment ought to have baen
given upon that andinet upon the Weedict, fed nod allocatur, 02
there befng na fuch day ag the one and thictiethvay of September,
and the Jury finding that the money twag not paid upon that dap,
no2 any time befoge, they Gnd in effect it Wwas never paiv, which is
a 5008 Yerdict, ann Judgment well given thereupon; And theres
toye Juvmment wag affirmen.

Termino



79

bbb d Db pddid dhhbbhb bl
“Termino Michaelis, anno tertio Caroli R egis,

m Communi Bano.

Claphams Cafe,

Ote upoft infoumatfon tothe Tourt, THat an Habeas Corpus
N heing awacden ta the Court of Guilford {nSurrey, toremane
a caule theve dDepending , they notwvithffanding procéenes.
Wpon cramination it appeaved , That the Wvitwas veliverzn
aftec the ifue jopned in debt, viz per minas pleaven, anu That the
iffue wasg joyned mege than fir wxks after the Action bousht, (a
ag by the Statute of 21. Jacobi, cap. 23. the Judye muight refule.
¢t was refolved by all the Coure, becaule it was in an Action of
pebt upon an Dbligation of 2001 not mave within that will,
That the Seatute voath not extend to this Cafe; ffo2 that po-
bideg againft the temaving by Habeas Corpus, {uch Actiong onip
where the caule of BDuit is poperly avifing within the VI,  Se-
conply , 02 ag much ag the pacienings were befoge orie who wag
Town-Clerk and detomep of the Common-Bench , and not an
utter Wacrifter (as he sught to he by an erprefs piavifoin the
Sytatute, anu fuch utter Warriffer ounht to be there prelent, ana
tannot pave a Deputy , but fuch onz ag 15 an utter WDarrifler and
prefent at the Tryal) ¢ was tefolven, That after the Habeas
Corpus Defiveret the (aid procezdingg were i, and not mwarranten
by the Statute , and their pocidings after an Habeas Corpusta
Trpal and Juogment, were allo votv: (Uhereupona Superfedeas
was awarded ; dnd the Judges of the Wings-Wench, being in-
foymed thereof, ageey, That theiv courle in the Wings-Wench
was ta pifatlow procéenings in an infeviour Couttafter an Ha.
beas Corpus Beliberen, unlefg it fwere a caufe atifing in the Wil
02 Copoation,

Oxford verfus Rivett, Trin. 3, Car. Rot, 1684.

Cire facias again{t Katherine Rivett, Quminiffrattiv of John
Rivetr, upona Judbgment again the Defenvant, as omini-
fteateix, fo2 a debt pue by the Jnteftate, The Defennant pleanen,
That the Intefate mave his (Uill, and theveby conttitutens Edward
Rivert hig Son, withinage, i Crecutoy, and that Aominifras
tion wag committed unto het durante minore ztate, anu that he
upon fuch a vay attained the age of febentlen years, and then te-
ful:n to be Erecutoy , anvthe Auminiftration Was committen to
it Hugh Wirrell and that at the time that Edward Rivett ¢ame
fa

%,
Hett. 33.
Pofl. 932. 93-
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Poft, 213,

to the age of {ebentien pears, M had fullp avminifteen all the &€=
ftate which came unto her hanvg, &e. The Plantif cepiics, That
at the time the fafs Edward came ta big full age, devattavie diveria
bona of the Jutciates, unde fatisfecille poruit to Bim Hig due heat,
the Defendant rejopng quod ipfa non devaftavit aliqua bonorum
&ec. & de hoc ponit, &c. & pradictus querens fimulieer 3 a0 Upan
thig it was tryed and founs oy the Deienvant, and 0w allehixed
in avret of Juogment , That here (s not any iffue jopued, aud
therefore a Miltrpal not ained Ly any Sratute ; o2 in ¢.¢ cepilla:
tion he soth not alleage , That Kacherina devaftavit, buc that de-
vaftavit ; and Katherina (g not named, but by a Pacenthelis ; hut
Richardfon, Hution any Harvie congeiven 1t fhould be conftrued,
That Katherina devarttavir; {02 fhe was the Gominiffrateir; and
the ather, by ntendivent, ouln not make the peuatation, Ll e
Fepitcation iz, @hat devaltavic diverfabona, unde {atisiccifle po-
rait £5e Plaintiff of hig velt, which is a frong intennent that Mye
devaftavit, anb it Had be a gaad tendment to aim i€ attor Weebict,
Qnuiheinthe Rejopnoer fath, Quod ipfa Katiierinz non devafta-
vit ; & de hoc ponit fe fuper patriam, & querens fimilicer: @na fergs
upon a Weenick wag given, which 5o Vlaintif Bl 1o avein
by an exception, (o bis o Replication, Hut Yelveron and g
heto, That an intendment MHhali not make a Mephicaticn ooy, any
an Jlue cannot be joyned, but where thive i8 & nive affitmatioe
2l negative; but bere (S na Divet att.cative quod devattavie
Qnd the Couct Mall not intend i€ tabe Katnerine , moe than ang-
ther; anw it wap be that Edward Rivet: (%5 (Erecutoy nondevafta-
vit: 3ut, quacunque viadata, the Court, by intenoment, MHail noe
afn it, wheee there (8 notfue jopncs; anbd the WLDict cannot help
it. Vide refid. poftea. pag, 93,

Fawkeriers verfus Bellingham , Mich. 22, Jac, rot. 490. Sufler.

g‘} Eplevia of the taking of thie Dren, upen the thitdvap of
(N September, annovicelimo Jacobi Regis, apud Caft:(36n-
ftob, fir a place callen Horfe-fhoe-Meadowe ; @The Defenvant
akes conufance, agWaplilt to Sit Henry Compton an John
Blund, f02 that the place where, wag ten Acreg of 9eadoy, quod- -
que diu ante tempus quo,&c, ultimus Presbyter celebrando divina in
Ecclefia de Caft-Gienttcd wag feifed in feof a PeTuayge callen
Boyles, and of one hunden Aceegof Lanv, fouty dcves of spea-
w0, and thittp Acres of Pafture in Ealt-Greenfled, afoefain,
wheeeef the place where, time whereof, &c. anvof all the time, e,
twag pavcell in jure presbyteratus fui, and felvthem of the Lo
Windfor ana John Sherry, ag of thef 3anoy of Brambleron in the
County of Sullex, by fealty and rent of eightéen Hillies any four
hiean arvofns annually at GBichaclmag, tobepain, an> Spuit of
Tourt and Periot. D which Secvices the fatn Logn VWndfor
aud JohaSherry where (eifed,by the hanvg of the (xiv lak 19 esbpter,
ag
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as by the hauds of theiv Veray-tenant , and befug thereof (o feifen,
the (aiu {aft Presbyter continued hig pofledion, untill the Statuce
primo Ed. 9. cap. 14. of Chantertes, ana fhelvg the Dtatute with
the faving of afl Hents, Suits, and Serbices , whereby the Bing
wag feifen in foeof the Tenements unde, &e, and that the {aiw
Iaing anno quarto Regni fui granced themts Thomas Reve ann
others, whole €Rate one John Cornford naw Hath, and that the
fain Loyu Windfor and John Sherry foere feifen in fie of the faia
aaano of Brambleton, hefoye the fain Statute anv afier; dAng
that attev the faip Statute, viz,inanno quinte Reginae El.z they
infeoffen one Pickering of the faid PYanop ana Went, anv (o by vivers
mean condeyanceg the fame Manop came to the hands of the (aid
@ir Henry Compton anll Joha Blund, inanno 14, Jacobi, and fo?
thecent of eighteen Millings forone year behing, at MWichaelnag
anno 20. Jacobi, he mane conulance ag Wapliff ta them, as infano
ciavgeabie ta their niftees, forthe fafd rent in forma predicta, and
avercs , ‘That Presbyteratus predictus fu t in effe Within five years
h.foe the Statuteof primoEdw. fexti, and makes pivers other
aberments, That the Landg Were within the Statute, and that
they were Within the faving of the Statute. The Plaintifin bare
of the conufance pleadg proteftando , That the fatd et don
tenuit anll proteftando to all the mean convepaies, pro placito
dicit, That the (aiv &ir Heory Compton aud the {aid Jobn Blund,
necaliquis-alius , [whafe Eftate they bave inthe (v Mano?, vere
feiten of the faiu reat within foxty years ante tempus quo, &e.
and theccupon 1t wag demurten, ano thig €ale was ofientiines
arguen at the Wave and Wench : The fole queltion tvas , whecher
this vent be within the Seatute of 32. Hen. 8, of Uimitaions; fop
it 1tbe, thenno feifin being han within forty years ( agis confei-
fed by the Demurcer ) he i tobe barred of that conufance ; andig
wag arsued by Yelvercon, Hutton, and Ricnardion £9 the Defeout:
pant, Tt although it be a vent within the wo0g of the Statiie,
pet (tis aat of the ingent 6f the Statute ; o) the Dintute crteuds
oniy totents fervices, and rents by peelcription, butvents which
Begun by Déed within time of meimoyp, weee created qualiby an
Qct of Pactianent (and fo thei beginning &nown ) are aut of the Lids5s-+
intent of the Statute; fo2that inteuned onlp fuch cents, whereof
feifin oughbt to alledged (v an avomy , amo being alleogen Maill
bino the pacty, unlefs there be a travers; and wien (eifin i ol
Teoen, it is but foamal, andnot the (ubftance, asitis Wwheee an
Aootury ig mave of a Went created by Dien, o velerbed by Grant
within ttine of memoy ; althousd feifin be there alledyed, petitis F.N. B 11e,
not traverfable, but the D& onlp which is the Title, as itid hela
Coke 8. Rep. fol, 94. Sir William Fofters c:fe. and ro. Rep. fol. PLomrr.55 a.
108, Loleilds cafe. &a vent created wmave by A of Paciiament,
the beginning thereof being by the &ct, thatig bis Titie, anothe
feiftin 3 not matecfal ; anv althous? the fatd rent were a ventsler
Bice, pet the confvuction of the @t of primo Edw. fexu, (t i3

L furn.g
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tucned into a Bent-feck, any the beginning of that tutning being

Co. Lit 1332

Lib.8.f. 118.b.
Co, Litt. 1. b,

knatvn, it {5 therefore ag a Went createn by Pacliament, and Yel-
verton and Hutton called it a Rent coming outof the womb of the
Pacifament, anv therefoe na time to have feifin theveof Wwithin
foxty peacs, fo) the Statute plerbes (€ untg him; and ag he
hath 1of8 theveby ag Loxu, That he cannot have Eicheats any
sthet pofits which a Lo bath , (adath be benefic; that Jackes gf
time o feifin, althouph an hunded o tiwo hunved years MHall nox
peiuvice bim, and thevefore comparen it ta the Cafe of a Bent-
charge by Diev, 02 a Rent granted uponequaiity of pavtition,inan
Quowmey fap them ; although (eifinbe alfedged , pet it is not marte
tiainoy traverfable,, no2 is it of neceflity to aliengeit ; Gnvthis
Statute of primo Ed. 6. taking away the Signioy, the Rent
bich is the fruit ougbt ta be confitued ag libevallp anv benefici.
ally ag may be, and this dvoivry i3 grounved upon the Statute
of primo Edward. fexti. twhich be thetvs inhis Avotwyp, anb there-
foe is out of the Statute of Limitations, which extennte Gvomw-
vies at the common Law: But they agreen, That it i3 the fame
Rent in effate as it wag before ( viz. ) if it wete an Cace fo2 life
the emainner aver, {oitfHall be now; ano if it Wwere velcendible
onthe pact of the Pother, (o it Hhall now vefcenn in the fame man-
net: Wut it ig altecen fn quality, fo2 1t i tuenen inia a Rent-leck,
addthe beginning thereof being knoton,is thevefole out of the Stas
tute, id cft, gut of the intent of the Statute, although not ougof
the wog, and compared it to the Cale where confivmation is
twithin time of wemow , tobolubp ten MHillings vent,Whereas te-
foge he hein by twenty Hillings veut : Althoush theve were nat anp
feifin of this rent within foxty pears , yetit is outof the Statute;
ag if Juosmentbe in & per qua fervita, fuch Rentis otit of tie
Statute, becaule thereis a WBecorn thetesl ; (o foras much as thig
Rent i8 turnen in to a Went-feck by the Pactiament, it is outof the
Dtatute; Wut it Wag avguen bp Harvie and my felfto the contracy,
That thig (s within the Statute, fop the Diatute extends ta aii
Beuts, Suits and Serbices, (0 it (8 within the woyde; aus we
alfo concetben it tobe -ithin the intent; fo2 althougd it be a netn
Rent-feck, and wag hefoe a Rent-fervice, andthe tume of the al-
tevition thereof {8 kuoton, pet becaule'the beginning of the creation
of this Bent i8 unknoion, and {tis the fame WRent it was before (fop
it ig parcell of the 9Panoy agbefoe ) ag 31, AL, tol. 23, wyich
pobes that it ig an ancient Rent, time whereof memorp, &e, Gna
alfo the feifin befoye it was turned intaa Wene-feck, 5 fuficicit to
bave an 4flife , ag Coke Rep. 4. fol, 9. Bevills Cafe ; anp therloe
the Went being an ancient Went (8 viftrainable of commen right,
anothat this (8 nat anetw Went mave 02 created by the Stutuczof
primo Edw. fexti appearg by thig , becaule the Sotatute oy an-
Iy atl ancient Rents, &c. and by confieuction of Law this iy be
taken to be and (aven ta the Lo ag a Rent-feck, becaule thz Bing
cannot be & Tenant no} boluof anp, ag the Tenant hefuze nin, Vid,
14. Eliz,
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14. Eilz, Dyer 313. Coker. fol, 47.a, and thig Rent ig not ag

a Rent piven by the Statute, for afavingin an 4ot of Parlia-
ment isne giving of any new thing, unlels (n fowe fpecial cafe,
being a faving of that Wwiich wwag inele befoye, audit (8 quafian
Ereeption 0 gFoepile out of the Statute, a3 it is helv in Plow,
Comm, §63. 35. Hen, 6. 34.26, Affifes fol. 66, 8. Ed. 3.67.9.Ed.3.

27, Hen. 8. Tutle Parliaments 77, 0 this faving being general
path not give this rent, but isa faving of it out of the Statute, ,
where otheriife it Wwould have bien extinguiho and 1ok ; o Poft tor.
gbety one (g intended to gibe ati thefr vights infuch landg 0 vents
iffuing out of the fame, but anlp (uch ng ave faved theveby : So th:
Statute doth not give no make anp new thing by the faving, but
faties that which befoe wag in being, anvlo it is the fame tent:

Qno thiz (s paven by the aveement, That hehav fuch vent befoge :
Saftignottobe compated to atent mave o) created by a Deen

02 FecoRd, within time of memoy ; fo2this ig a vent, Wwhereaf the
beginning ig st Knofon, and tharefore of neceffity ilfin muff be
alfeogen theeeof inan Avafory ; And thig feifin {3 alway3 traver-
fable, fop in- an @bawyy the leifin (3 the paincipal matter \which
pught o b atievgen, and it thall be traverlen, agit ig helv in CIO-CU"-M b
22.Hen.6.Cok.g Rep.fol, 34.36.2.Bucknalls Cafe,27.Hen,8,fol.4. & P Commss2
20. 34. Hen, 8, averment 113, andfeifin alledged sught cobe con-
feffed andavoivel,as by coettion ol Diffrels,0 crabetled, and a teas
vers Hall never be of a feifingenerallp,but cher of a feifin withintime

of limitation, agtheBooks be Dy. v07: 315. Cok. 8. Rep, fol.64.
Warrens cafe cited in Fofters cafe 10. H:n, 6. 6, Keilw. 13, Hen, 7.
fol. 31. 21, Hen. 7, 7. Dyer 330, Qhd Whereas it was afficmen ,
That feifin houlonot be alfedgen o traverled, becaule the Rent.

is changen within time of memozp; that cannot be a veafon, fop
then when the Lorn' purchaleth the Tenancy of Mefnalty, hefhali
bave a furplufage of the Services, which ate notwithtanving
pitteainablc of common vight, as the Hook 2.Ed. 3. Extinguithment
1.20.Ed,3. Avowry 126. @ therefoe it is againft Law, Thatthe
Aowihoulo be bounvinthat cafe, to anp time of {2ifin ; Gnd thig
Statute of Limitations ig favourably to be cxpoundel, toreplels

the mifehiefs, and not to be enlavged in time further than the Sta-

tate appointg, as Plowd, Comm,fol. 371, per Catimin cafés of
Fines, fuhichig the veafon there given, @’Eu‘at Copyhelos are withs
inthat Statute, anoit heing within the mifchiel andremedy ins
tended by the Statute, ought to be confirtied accopving to the 2™ 4
ARules in Coke 3. Rep. fol, 7. Heydons eafe’, Wwijirefoe they con-
eluden fo; the Plaintiff; Wt by reafon of the opinioi of the other
thie Juftices, Fuvsnient was Biven foy the Defenvant : Wut
atterwaros a qvit of Gty being brought inthe BWings Wench
upon the point inBatw;, the Judgment wag revetled, quod vide
poftea. pag,214. :

L2 Memorandim,
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A Emorandum, Tn the laff Wacation, ong, Dervant to Sei-
I\§ § jeant Headly uiusily attensing on him, wag arcefied upon
a Prwocels out of the Couct of the Marihailey, and theveupon ob-
tained a Tdeit of padiicoge out of this Couct, veciting, That See-
jeants at the Law which aceattenving this Court, ano thrir Ser-
Bants ovinatily watting upsn them, ought toenjopy the paiviienge,
to be fuct in this Louct ; wh ch being velibered to the Stewatdy
of the (aid Court, e watln not alloww thereof, fuppefing Setjeants
at Law sught not to have fuch paiviledge, fo2 them ans their See-
bants, andthat hemight not be fuecd by bill filed againtt piti, as
11 Hen,6 8.Dy.24 Book of Entries 430, 43 7. @nu naw this matter
wag moved to this Couct, That they ousbt to bave the paidiesge,
fo2 they ave popetly attenvant at this Watr, andione sthers ate
abmitted €0 practife Hove; and although peradbenture it map be
vaubted, whetBer he may be fuea by bill flev, becauie there cannor
be a fore-Fudger againit hitn, yet De may defued bere by oiginals
and paefidents fwere MHetvw, one where Martyn Scrjeant g acs
teffed it London, at the Suit of the Withop of Winchelter,and at
the Duit of others, andbhavaaqicitof IPiviledpe teciting, That
Serjeants at the Latn tere to be attendant to the faia Tourt, ex
officio plus quam alibi, andtbat their ferbice Wwag neceffavy at this
Warr, and therefode commanved them to furceale, and to pofe-
tute theit Suitg in the Common-Wench ; whereupon ¢ was al-
lotncn , and the patty difcharped, of the Swit in Lourt of Par-
hailzy. 4 Copyof the 1Rocom and Jqrit poduced, wag as fol-
loweth. ,

Rex Majori & Vicecomitibus London, &e. cumomnes & fin-
gulide Curia noftra de Banco, in veniendo verfus Curiam noftram,
ibidem morando & exinde ver{us propria rediundo fub prote@ione
noftra efle debeant, & a totis temporibus retroais confueverunt,
Juri convenit ipfis, & quibus in eadem Curia, Nos de noftris Ligis,
confervare dignemur exhiberetur pro eifdem noftrum privilegium
fpecialius protegi quietius defendere. Nulli liceat Judici feculari
placita verfus eos mora, nifl in feloniarum Appealorum,vel liberi te-
nementi caufis alibi, quam in Banco pradicto cognofcere vel tenere;
Quidom tamen Henricus Epifcopus Wintoni 2, & Fobannes Podyidg
Curie noftre preditz privilegia, nefcientes, necingendo, necin-
digendo Miniftterium Fobannis M. fervientis ad legem : Qui ex offi-
cio incumbit in Curialla potius quam in alia mintrare, prefertim
cum eadem Curia ulterius gradus perfonarum,quam fervientes ad le-
gem non permittit,diverfas debitorum querelas(viz. )predi¢tus Epif-
copus unam fuper demandum roo L& pradi@us Fobannes ‘Podridg
alteram fuprr demandum de 12 1. verfus ipfum Fobannem M, €8¢,
coram vobis Prafatis Majori tenendas affirmarent, & per certabona
fua per Miniftros veftros attachiari,contra pradi&tzCuriz nofira pri-
vilegium, minus debitc procurarent. Vofque prefatus Major querelas
pradictas coram vobis inCuria veftra circiter prediGtas fummas per-
{iftitis terminand. prout ex ipfius ¥. M. querela accipimus, unde no-

‘ bis



Caroli Regis, in Communi Banco. 85

bis fupplicavit {ibi per nos de remedio previderi;Et quia eidem F, M

fieri . quod eft juftum, & libertati & privilegio Curie predida
inviolabiliter obfervari volumus,vobis pracipimus,quod vos pretatus

Major fi querelas predicas vel earundem alteram fumpfer.tis, alio-

quin vos prefati Vicecomites de plac.tis fuperfedeatis, querela vel
earundem alteram coram vebis,&quemlibet veftrum de placitis illis,

& aliis quibufcurque verfus preiatum 7. M. quocunque nemine cen-

featur, coram vobis fedente Curianoftra de Banco pradicto, motis

vel movandis fuperfedeatis omnino. Teft. &, fote thig (alrit ell, Fillader2y.
That Serjeants only, Mall attenn at the Common-Weneh, and B. K.
fhall be impleaden thete; anv not elfeiwhere.

Emorandum , That Geovge Vernon a Reader of the Inner- 5

Temple, receivedin the time of the laft long Vacation a Writ
to be Serjeant, retarnable Menfe Michaelis, and thereupon he ap-
peared upon the laft day of O&ober, which was the guarto die poi?,
in Chancery,yet the Prothonotary faid, That he might have appea-
fed there the firft day, orany-day before the fourth day; & being
fworn in Chancery;he had afterward day given him to appear inthe
Comimon-Bench, untill the 8 th of November,at which day he came
in the Morning to Serjeants-Inne in Fleetflreet, accompanied with
the Benchers, & others of the Society of the Inner-Temple;& there,
before the Juftices of the fame Houfe,& the Lord Richardfon chief- S
Juftice of the Common-pleas, the other Jultices of Serjeants-Iune
in Chancery Lane; not being prefent, he went in att2nded with the
Warden of theFlect & the U(ﬁer of the Exchequer, & there with.
out any {pecch made (as the ufual courfe is by chief-Juftice) he reci-
ted his Count, & after demand of the Oyer of the Writ by one of the
Serjeants,and the Writ read by the chicf Prothonotary, and defence
made by another Serjeant, he kneelcd, and his Coyfe & Hood were
put on, and he difmiffed, and afterward, the fame day weant to the
Common-Bench,8& was there prefented by two of the Kings ancient
Setjeants,and then recited his Connt,and Defence was made,and the
Writ read;and he placed in his place of puifny Serjeant. Mr, George
Wild one of the utter Barifters of the Inner-Temple,delivered Rings
for him with this Infeription,Rex legis Regnigue Patrouns,& after-
wards, upon the feventeenth day of November the fame Term, he
was made one of the Baronsof the Exchequer,

Asi. fol. 67,

agt, Brownlow chief {D:0thonataty, fHemed unto e thefe prelis ot &%
ventg Mich. fexto Jacobi Regis rot. 1001, Lovelace verfus Cocketr.

[ Ebt upan aBeny. The Defendant pleaden acceptance of .

4/ another Wonn fn vilcharge of the Obligation afoefaiy, ann 25579

vulen by the Court to be ll; and Mich. 2. Jacobi rot. 3272, Dbt 5 er e
bp
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Co.lib.6.44.b.

3Cr.716.

Co. Lit.212.b.
Hob. 68. 5.

Co.Litt.212.b.
Moor. 871,

7.
Hatt. 92.
Jones 1970
Hetl, ¢2.

R. 59.

R.33.

2Cr.640.1.
Relolv.p. 161,

by Branthawte again@t Corawallis ¢ ¥ pleaten 2cceptance of a
Statute ftapie alter the day of papment ; and no Pled. Ana Trin.
41. Eliz, rot. 1409. Maynard verfus Crick. Debt upon a Baono.
The Defenpant pleased acceptance of anothee Bonw in fatisfacti
o of the firft Obtigation, ann it was culed by the Court to be na
pood Piea. @ud Trin, 14. Jac, rot. 734. Oliver verfus Leafe, Deht
upon a fingle Bill. The Defendant pleavend, That he infeoffed the
Plaintitfof fuch lannu vifcharge of the faid WBill, which be ace
ceptgn, anu it was beloto bean il Plea, Vid. 4, Hen. 8, Dyer 1.
12. H. 4. 23.

Young wverfus Young,

FOrmedm indefcender.  Qfter Judgment upona Werdj, the
ARecod heing temoben by a vt of Crroy, it Was mobventa
bave it amenven i the Dbilizers Roll, viz. Wwhereas the Defenvant
Wwag aomitten before Juitice Jones, Pafch, 22. Jacobi, being then
FJuftice of the Tonmmon-Bench, to profecute in omnibus Actionibus,
and this wag entred in the $Siea Roll,.and bicwing the Roll, ’¢ wag
qued conceflumeft per Curiam, @hat the Defendant by fuch a one,
bhis Gardian fhouln profecute, &e and {o it ig entred in the Bes
membance. Ano the Pbilizers Roll iz, That John Younghy J.S.
bis Gatdain ad hoc admilfus per Curiam, obwulit {e quarto die, &e.
Wut there wag no entey intic Philisers Roll ( as (s ufuallp in
fuch cafeg ) quod concefium eft pzr Curiam, quod petens fequatur
per J. S. big Gavdian; whether thig 1nap be amennen and fuferted,
mas the queftion; andall the Tourt held it might well be amends
€0, notwithfanving the q7ivic of Erro2 ought and the Recon
remoben ; becaule it appears by the note under Jufice Jones
band, That he admitten the Gardian ad profequendum, anw by
the feveral entries (¢ appears, That helwed by his Gardian, ano
theentry inthe Boll in the Philizers Dffice, i8 quod obtulit fe; {o
the avmittance of the Gardian appearving to be befoe the Obtulic,
it s the omifiion of the Cierk, o vather the Act of the Court, Which
DIu notcaufle it ta be entred inthe Pbiizers Boll; it aught not
thevefoze topacjudice the party, no moe than. the-not enteing of a
CWacrant of QAttony, when(t appears behath a fufficient Cars
vant of dAttoany, whichhath oftentimes béen ulen to be enteed upon
eramination of the teuth, altbough. a TUric of Crvop be then
bought ; Wwherefoye by the rule of the Coutt it Wwag overedta be
amenked, but {ome doubt was mave, whether adpmittance to fue by
Gardian, Wwheve it ought to be by prochin amie be good, ag itis in
Fitz. Nat, brev. 27, h, but the Couct delibered no opinfon therein,
hecaule there Were many paelivents, that fuch entries han béen
both ays.

Kirtons
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' Kirtons Cafe, inthe Courtof Wards.

“ete Tpon an Aembly of all the Juffices and Watonsg in
N Scrjeants-Inne in Fleetftreer, The Cale wag propounden be-
foze them by Hide chief-Juftice , which hav ht’feuarguen beive the
tma chieEJuices, anv chict-Davon , befny the Caleof 0::2 Kirton
referten uico them aug of the Toutt of CWards. 4 man motxagetd
ugon convition, That it he a2 his Peicg vepap rool. at fuch a dap,
pe Mall re-eiter: Pevics leaving ifue a Daushter anly, his Tlife.
Being priviement enfesnt With a Son, the Daughter anu Peiv at the
vap. papes the 1ool. and afterwacds the Son 18 boyn; TWhether
the Don Hall enter upon the Sifter, 02i He Mall cetain it fop

eber, Wwas the queffion? vid. Coke 1. Rep. fol. 95.a, 99. a,Shelleys Hob. ;.

Cafe, That the Daughtet which pain the money MHail cetainit; fop
qui fentit onus fentire debet & commodum,any 9.H.7.21.by Wood
That if the Daughter enter £02 a convition broken, and after-
mard a Son i bon , the Son hall not take avbantage; . he-
caule he hath nat anp vight atthe time of hig entry ; and it wag
belo by Hide chief:Juftice, Walter chiet-X0avon, Denham, Hutton,
Whitlock, Harvie, Yelverton, and my felf, ®hat the Sifter MHall
vetain it againt the Son bow , atter perfounance of the conniti-
on; 4o in ag much ag e pain the maney ( anv if Hehan nat pain
it, the land Hao béen laff ) if (e couln not vetain the tannagain®
the Son, e hath no cemedy 02 the manep, andby paprent thee-
of fhe bath gained the land, and igin, ag a Pucchaloy ; although
fhe were intitulen theteto by the condition, and ag Peiv,and Mg MHail
tetain it ag fhe Mall the perguifire of a Willain, anvagland gainen
by ber vigilancy ; {02 otherivife £ MHould beloft ta bath, and fhe
thouldlafe both fand and money ; therefoge the Law Wwillg, That
e thall vecain the lanv. Wut Richardlon chict-Jutice of the Toma
monBench, and Dodderidg el frongly the conteary, becaule Me
bath it ag Peir, and then the néerer Pele being bon MHall vefeat

it ; Aunic wag in her avoluntaty act ta pay themaney, Which e

might well bave emitted, and Mepaivitof bev onbean, anvat
bevotn pecill; Jones and Trevor puilnp Warong doubted thereof,
and would not deliver anp opinion, but vather inclined that the

Son Hould Have it.
Halleys Cafes

E]e&ione firme, upona Feale of a Mefluage inOxon. Tije
~, Defenvant being Pauncipat 3f Glocefter-Hall in Oxford, ppes
tonden , That He being a Seholae in Oxfurd, and apaiviledged
peclon, ought ta he fuek hefore the Wice-Thancelioy iz Oxford ac-
acconing totheir courle of procienings theve,fecundum morem Uni-
verfitatis, and agcopaing to the dharters granted to the Wnivel-

tieg in anno 3.Rich, 2. & anno 14. Hen. 3. and confitmen by Parita: A, 45

went
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Co. 5. 104 &,
Lib.9. 978, a.

| {eN

ment anno g3, Eliz. Rgin. Wwherefore he proyed theve minght Le a
ftap of the puocinings mthis Court, anv Hiivs theiv Tharters,
What they has conufance of all Suits, Lontracs, Tovinanes,
duaccels, (exeept concerning friehotn ) and this being aperlonal
attion, they ought to have conufance theveaf ; and Dampore fo2the
Wuniverlity Mewcnan ancient Recon inthis Couet io anno 22 Ed-
wardi primi, Wwheve a3plea of Cobzaant was bought in the Court
of the Wicc-Chancello of the Waiberlity of Oxford, hy teafon of a
conteact mave befoe that time , Wwherein wag granted witto them,
@hat they Houlo have conufance of all Ections perfonal and Con-
tracts; andthig dovenant in queft.on wag, That He Houia enjop

fuch an houle in Oxford fo2a pear; anv becaufe this Court of the

Common-Bench had granted a peohibition to®ap the pocedngs
inthe faid Suit, being begun in the Court-Cniftian, befoze the
Wicechancelloy ; The Recoyu mentioned, that upon the Hawing
of this Lharter, it appeaving, the Aetion wag bought only upor
the Cantract, andnot pro Domibus, therefoe a confultation wag
granted ; and it wag papes hete, becaule this Action was but
pecfonal, @hat they minbt bave conufance theeeof 5 but al the
Court denyed it, and afficmen that the Wicechancelloy Had nat any
Jucisdiction, normight Hold Plea theveof; o2 in this Aetion Le
fhali recover pofleflion,and Mall have an Habere facias polleffionem,
and thereby he that hHath affréeholo may be put out of pofledion :
and it 18 not itke ta the Wecod Heten, fopthere it is only an dction
of Cobenant, wherein the Plaintifl fhall recober damages anly,
an therefoye reafanto gtant a Procedendo there ; bug here he Hall
recober poflefion, and thevefore by theiv own tules they ought
ot to boln conulance, nop have Hibeetp to procied in this Cale. f2ote
that by this ancient 1Recopd, it appeacs what ave the pauviledges
of the fatd Whaibverlity, and the Jueitviction of this Louxt to grant
a 20bibitfon where thoy proced in Court-Thltian, in pagjunice
of the common-Laty, withaue vefoytingta the Chancery.

Whytmore verfus Porter.

C’3[ R William Whitmore ant sthers, Crecutos of the Lany
) Craven, againft Elizabeth Porter Erecutrir, In the Crcheqier
upos a (pectal Weenict, the Cale was ; The Defenvant as Lxecs-
trix de fon tort deme[n taked DIVELS OGBS into her hanlis, to the
palue of 4oo 1. and fells them by theallent and divection of John
Porter het Son, who afrerwatds takes ictters of avminikration,
and paid the juft debts upon fpecialties , as fav ag the goods of the
Futeffate amounted unto, as well to the value of the fatd 4001,
folo by bis 9Baother , as of all the goods wWwhereaf the Inteate
open pofleflen ; ano after that an Qction of debt was brought
again®t the Feme a8 Executrix de fon tort demefne , WwhHo pleaded
plesnment adminiflvavit 5 anu upon covidence all this matter was
vifclofen, anu whether e Hall be chavgeable 02 not, was the
. queftion 2



Caroli Regis, in Commuant Banco. 89

queftion, and anjudged by all the Warens, wia veliberen theft opi-

niong feriatim, THat e Hhatl not be chargen, but that the Plaina® ;Cdﬁsés- .
fall e bacted ; Fo2this Artion being Bought after the avmini- - oo 45
fratfon committed, andwben e wag chargeable fop thale goong

to ¢he Qominiffracoy, andivben the Avminiftrato hao tully fatit

ficn tn paping the Debts of the Inteftate, ag far as all the goos of

the Futeftate amounted unto, Jt 18 not ceafon He Hauln be tharged

again®t the Plaintif, foythen e Mauid be double chavgen, viz ta

the Aominiftratoy, and alfotothe Crenitos; aifo it is not veafon

that mo houtabe fatisfied outof the goods of the Inteftate un-

to the Crevitos, than the goavs of the Inteftate amounten unte,
anu fo.much being fatistied by the Aominifrace, thep MHould not Hob. 0.
pavemoye ; But if the decion hanbéen brought againtt her betoe

the Qominiftrato ban fully aominittven all in debts, perabventure

it might Bave bien stherwife; o2 e having gained goouvs into L
pet hanos , is chavgeable fo2 them, ag Execurix de fon tors demefn, 3+ C 405
untill e nives fatisfaction forthemto the true Auminifivator, o)

fhe ber (elf fatisfic fo the tvue Debt tathe balue; TUbereupon i

wag avjudged for the Defendant,

Kinaften woijgof , Hill. 2, Car. rot, 850

Rror inthe Ehchequer Chamber of a Jungment fn the Bingg 1.
Ezﬁzacb {n detion Sur Trover and Conver/fion Bf Bivers Koodg, &

inter alia 9f 1 9o L.in pecuniis numeratis,gipan not guilty pleaved and

wWernict founo fo2 the Plaintiff, and entive damages given, Crrop

mag affignen, becaule Trover and Converflon cannot be of money out

of abag; Wut all the Fukices and Wavons agred, That it wel ! 201-85- .
lics ; o2 aithoush it was alledsed, That money loft cannot be > %7
known; anvd (o whether it was the Plaintiffs money , Wwhereof the
Trover ann Conver/fion Was, ag ig the chavwe of this Action, yet the énfi 18. 19.
Court (afv, it befng founaby a Juey thathe converted the Plain: %
tiffs money ( foathe lofing 18 but a {urwile ano not material, fo2

the Defenpant wap take (6 inthe peience of the Platntil, opany

other, Who may give fuficient evidence , anv although he take it ag

a Trelpals, yet the other wmay chavge Him (o an Gecion upan the

Cale in a Trover,if e il )The Plaintiff hav good caufe of Action;
CUberefoe the Juogment before well given was notw aficmen, |

ann the Juftices and Wavons fin, That this Ection lies ag well *1¢

of maney out of abag, ag of cow Which cannat be knotoi,

Young werfus Pridd, Hillary 2. Caroli rot, 778.
in the Chequer Chambet-

‘ Refpas by the Husband alone. 4fo) that the Defen- 12,
5 Dant the fourth pay of Dcfober anno 22, Jacobi Reg.
affaulted verberavit & male traltavit the Taife of the Plain-
BE , ®D caveped her away with fuch bis gosvs, and
45 pefaines
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vetained her o2 half a year per quod folamen & confortium qua ha-
bere potuiflet ith Hig (ain CWite he loff, & alia enormia eiinculit ad
damnum, &c. TWpon not guilty pleaded, and found o2 the Plaintiff,
and Juogment , Crroy was hought inthe Crechequer Thamber,
and aflignes, That the Pusbano hath hwought this Actionfoy the
battery of hig TWife, which he cannot bo Without bis Tehfe, and
bath recobered dDamages, fop this Wattery, and therefoe the Juvge-
ment ecrgnious ; but all the Yuttices and Batons helu, That the
Pugbanvinthis Action BId notrecover damages 02 the Wattery
A oo OF hig TWife, but fo) thelofs which he had in wantingher compa
ny,and the per quod confortium , and abbuicticn of bee IS one
entive conjopned det, and fo2 that caufe the Damages were given,
ano fo) the Wattery, trueit (s; That the (Wife ought to haye jopu-
Ant. 36. e torecober Damages, and thig Werdict and Iuigment po not
i1 bate the Wife, to bave an Action after the veath of her Bushann
! fo2 the Wattery, 0yMe may jopn Wwith Her Husband in anothey
Qction, and a paefinent was fhetn, Pafch. anno 17. Jacob. Reg, rot.
167. or 157. betiwirt Hyde and Sciffor , fwhere (uch an Aetion wag
brought verbatim , ag thig Action {8 inthe Wings Bench, anores
covered, and afterivards TUrit of Crrop Wwas hought , ann the
Fuogment affivmen , and foall the Huftices and 2Warong pere
Yelv; CUbHereupon thig Judgment was alfo aficmen,

2 Cr. 438.

More verfus Hodges, in the Exchquer €hamber.

13 Rror of a Juogment tn the Wingg Wench in Allumpfit aftes
Topofo I, Werdidans Juvgment, the Allumpfic being fo2 the papment
Lat. 15, of a thoufand pounds fo2 a marviage Potion, and Werdict fop the

Plaintiff upon non affumpfic pleaded, and Judgment accoDingly ;

the Errop afligned wag, That the JMe was jopned ; Trinity an-

no fecundo Caroli Reg. andthe Venire facias bears date quarto die

Maii, anno fecundo Car. Reg. which was befole the IfTue jopnen,

fothe Tryal thereupon wag ill; andby a Tlrit of Cerciorare yp-

on Diminution allepged, to cectific the Tlirit of Venire facias ant
Diftringas, Wwhereupon the Trpal wag had, thep being cevtifien,

the TQrit wag of the date of quarto Maii, fobich wag in Eatter

Ant. s4. Ternt, fed non allocatur ; fop the Tryal upon the Diftringas, and
anezp, e ABoll of atwarding the Venire facias befng §oov enough, the mif>
2?21:.?54.. nating of the Venire tacias { twhich is a judicial proce(s ) is na
caufe to ftop the Juogment, fopit g but a mil-lutng of the Proce(s

roft.sos.  at the moft, and aived by the Statute of Ieofails, and the Couct
intendg that there wag another Venire facias accoding ta the Roll,

Moor- 402 anp fubfequent to the Jflue, and {omentiong the Roll, ann the
Diftringas upon which CUvit the Tryal i by Nifi prius mavelong

aftet theTfue, anvtherefore the Trpal (8 good, anv hall be intens

ven, That there wag another Venire facias wartanted by the Roll,

Poft. 27, QUD NOW wanting , and that thig Venire facias noww certifien, is
o1.282. 327. ot the Venire facias , whereupon the Tepal wag hav; wher:fore
notwiths
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ftanding the ereop affligned, (€ WwAg eld by all the Juitices ang WBa-

rong, Thatthe Tryal was Gool, and aided by the Dtatutcaf Jeo-

fayles. @befecony Crroy aligned Wwas, Wecdule upsnthe Venie

facias g retutiied fummonitus eft, where it ought to Bave biviy Ac- 2 Cr 102
tachiatus eft, Sed nonallocatur, becaule it was.but matter of foun, ° Cr. 8s.
which Mall not be prejudicial after Werdiet ; TUDHoteupon tie
FJuogment wag afifvmen, | .

Howell John Wé{ﬂzs.Thoﬁias. Trin. 3. Car, Rot. 158.
in the Excheguer Chamber.

Rror, inthe Crebequer Chamber, of a Juogment inthe Hings 1

Weneh, in an EjeCtione firmz, The Crro) Wwag afigied, be
caufe in the 1B the Plaintiff veclares, uponw a Leale foy thie
pears, but {n the Plea-1Roll, whereupon tlic tfue {3 jopned, andin
the ARecon of Nifi privs, itigupona Leate fop five pears; o the
Hill ang Declavation vavies, and diminution wag alleadgedby the
Platnti, and by Ceruiorare the Will wag ceetifien, That it wag Jo1
only forthae years ; And hereupon Crrop being adigned, theDe:
fenoant, tnthe tWvit of Crrop, when the Plainciff allevged diminus , cr. 151
gion of the Roll, han thereupon another TLrit of Certiorare, Where:
by the Bl was certificd, wherein he declaven upon a Leale 02 five 2 cr. go7.
pearss Doit well wavtants the Declacation upon the Roll, ann
the Nifi privs ; dnv which of thele cortificates Houln be allowen
wag the quetion? dnb it wag helo by all the Juftices and Ba-
vons; That the fecond Lertificate upon the Diminution alledgen ;57
by the Defendant in the it of Ereod, MHouln be receiven; fo2 the
Will cectified upon it, ig intended the trte Will, {02 it wacrantg
twell the neclavation upan the Roll, and the Recod of Nifi prius ;
any the other (hali be intenven a fictitious Will, and not the trig Ane, go.
one, oo the allegation of diminution by the Plaintiff inthe g %> 3*7
of Eerop, and pocuring a Certificate, thall nat ftop the Defenvan,
mithaut affigning of Crrop8 to alledge aviminution , and from
pecuring the true Wil to be cevtifien : Sa itis where the Plan.
tiff in & qUvit of Eeeopalicogeth diminution, andpocucesan 0pi-
ginal to be cectificn, whichvoth not warcant the Jubgment, ¢
in teuth there be anather TUlvit-oginal , which weil wacrants
the veclatation, the Defendant in the Uit of Erroy, for affic-
mance of the Fuogwment, map well alledge Biminution, and have
a-Certiorare to pocure the true cAginal TUrit to be cevtificn :
Wihereupon the Juogment wag heve affvmen.

Wolfe ver(us Hole.

Olfe Attopmy of the Commeon-Wench hings an Attach |
ment of pivilense againg Hole, and veclares in an Action Hue. o,
of the Cafeupon an Affumpfic, and after Wernict fo2 the Dlaintiff, Hetl 5o
ana Juagment, Crroy wag hought and affigned, becaufe there
M 2 were
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3Cr. 414.

Anr, 46.
3Cr. 367.
Hob. 76.

Moor. 403.

16.

2 Cr. 444,
2 Cr. 231.

17,

Jones 336,

Hutt. 93.

werg o pledges enteed upon the imparlance-Roll ; anvnow Hen-
en moned, That thig might be amended , aud pledges inferten 5
}ng inthe Nifi prius Boll there the pledges are mentionen, which
i3 fufficient to induce the Court, and be faidit was but matter of
foum, aun aiven by the Statute of decimo octavo Ehzab. Reg,
cap. 13. after Werdiet, butthe Court venyed the amenoment : ffe?
slthough the IMue-Rall hall be amenven bpthe Fwpaclances
Roll, becaule it (s pecevenc , yet the Jmpaclance-BRoli Mall not he
. amenden by the Ifue-Boll, teing {ublequent: Qilo the Recom
betng remoned they would not amendit, o2 they fafvit was nog
foum but fubftance, Vide. Dyer. 288. 18, Ed, 4. 9.

Phelps verfus Lane,

A Ction, ffoy that the Defenvant faiv of the Plaintiff in peelence

of nivetg of the BWings Subjects, Thy Facher is a Thief,Innu.
endo the Plaintiff; After Wervict upon Not Guiley, it wag mos
bew, That this declavation Wwag not LoDy becaufe i€ was not ais
lebged to be fpokien tothe Danef the Plaintiff, noyin theit pre-
fence, and the wo2d Innuendo helpeth not, and of this spinion
?me all the Juftices; TUbereiowe 1€ Wwas avjuvgen fo2 the De.
enoant.

Hilton werfus Robert Pawle, Hill. 2. Car, rot. 630;

Refpas, {02 the taking a Savdle of the Plaintiffs at Stoke-
goldingham: TWpon Not Guilty afpecial Terdict Wag founy,

Polt.354-395- viz, That the Patifh of Hinkley inthe Countp 6f Leicefter ig, ann

time twhereof, &e, wag an ancient Wecoy and Parih Chuceh,
anb that the Willage of Stoke-goldingham is an ancient Witiage,
ano pavcell of the eecorp 6f Hinkley afozelaid; and that from the
time of Bing Hen, 6. ant alwapes afterward untill this prefent,
there i and hath bien a Church n the (ain Willage of Stoke gol-
dingham, Wwhich, during ali the faid time, bath béen ufen anvres
puted aga Pavifh, and that the Inpabitants of Stoke-goldingham
afovefaid , ouving alithe faid time, DHave hab all pavochial Rites
and Church-wardens, any that the faid Willage of Stoke-golding-
hamig diffaut ftom Hinkley about tive miles, ano if fuper totam
materiam in forma pradicta Compertam videbitur Jufticiariis & Cu-
rie hic, @hat the atoyefaid Willage of Stoke-goldingham be fucha
Parith ag by the Statute of 43. Eliz, cap. 2. for velief af the
poay, 18 charBeaple to the maintaining their ofon ooy : Then
they fap the Defendant is guiltp, to the dbamage of 71, anncofis
40 8, and{f fuper totam materiam in forma predicta Compertam
videbitur Jufticiariis bic, That the afozefaid Willage of Stoke-gol-
dingham ftanpg chavpeable by the Statute atorefaid, to maintain
the pooz of Hinkley afogelain ; Then thep fap that the Defennant ig
no¢ cuiltp: Andupon this Werniet, being argued at the Wace bp

Athoe
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Athoe fo2 the Plafutifand Berkley f32the Defenvant, the Cout
teiolbed ano elivered their apitions feriatim {0 the Piaintuf,
That this1s fucha Pacih withinthe Statute of 43.Eliz. ag:g
chacgeable fo2 the velief of the Paot of Stoke-goldingham,anu nat fe;

the pooy of Hinkley; ffo2being founn, That itiwas a Church i tie
tume of #ing Heory the five, & tunc & femper poftea tiputen fo a
Pacith, and not inthe negacive, Thatit wag not a Pardh beloye :

it map be well tncenven to be a IPacif betoy:, & it Doth not exclune,
That 1 wag net before time whereof, &e. dnd althoush it houto

not be (0 intenied,yet being found, That it wag a Chucch themany Pokk 365
that there were Chucch-warvensthyere, it (8 a Parih Within the
Statute, althoualh it be but a ceputative Pacth; 02 beng inule
folong befoe the Statute, and at the time of the Statute, the Sra-

tuie appoines that the Church-warvens and the 02 four Hoer-
fees of the D00y jopuen with thent, MHall, &e. andng Lharch-wac- Hob. ¢
peas of Hinkley ate Church-wardens of Scoke-goldingham, ana pp
cotifgquence Have nothing to do there, and the Church-wardens of
Stoke<goldingham qre tnly to mevdle with the Chuech theve, @ by
confequence with the LS00 of the Parifh; and the Statute hath an
futention ta confine the teiief to Pacithes then inelle, and that ee-

ty Parifh fhouin medvle with Hig proper Willage, and their Pao

ave to be paodidedfo theve, and not cifeihere ; TWUberelsze it vag
abjudaen fo2 the Plaintiff. Vide Nicholls cafe. fol. 394,

Xford werfus Rivett ante. 79. WAS N0 Woved again, anp 18
Richardfon, Hutton, and Harvie fiein theit foamer opinion, ﬁf{f,";_go,

That the ITue was well enough joyned, o2 thereis no mention of
anp who devaftavit fn the veplicatfon; anwd neceffarily it {3 fntenn-
en, That the Mother of the Crecutop devaltavir,f02 no other might
malie a devaftation ; and the Wejopnver being quod pradicta Ka.
therina non devaftavit, & de hoc poc point fe fuper patriam, & que-
rens fimiliter,qno befng fount £02 the Defedant quod non devaftavic
the Plaintiff Mall not avoiv that Werdiet LY faping, THat it is not
fieton who devattavic, (g ta take exceptions athig ofon Weplicati-
on; amd Huteon {afb, ammitting that no Iflue be jopuen, anv that
the Wernic might not aid it, yetthe Juogwment Hall be againft
the Plaintiff, fopbis veplication isill fop ansthee caule; forin the
Warr the Defenvant alledgeth , That e hav adminifcation conr-
mitted wnte her durante minore @tate of Rivett the Sonof the
Fnteftate, and that be came of age (it 9. Jacobi,any that afteriwards
be vefufen to be Erecutol, and the apminiffvation was conuuitten
to &ir Hogh Wirrel! 3 Decemb, anno 19. Jacobi, the {Plaintiif ve-
plieg, That before the commillion of the Aondniftvation ta the fafn
it Hugh Wirrell , viz. 6, O¢tob. rg. Jacobi devaftavir, which av-
mitting it Hotiln be intended that Kacherina devaftavie, pet that
Wwas a devaftation after Rivere the Erecutoy came of age( who
came of ageing. Jacobi,and then fhe minht nat be chavyeable thete:
with - S0 theallegation that devattavic : 0. Jacobi iz {H, an® theve-

{130
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io:

Poft. 113,

Poft. 166.
Moor. 873.
Poft. 396.

20!
Hetl. 6o.
1 Rol. 653:
Jones. 287,

Co. 2 44 a
¥ Rol. 6¢4.
3 Cr. 783,

21.
Het 22,27,

2 Li.563.

Co. 5. 04 b

Poft. 388-

foye FJudmement oughe ¢o be given againk the Plaintif, but fo) the
gther point Yelverton & my felf el our foamet apinion opinion,
That heee 18 no (fue, fop intenhmens wili not atv a Beplicatiun,any
bzt no (e, the Terdict (s oI, and net aived by any af the Sta-
tutes of Jeofayles; but by the opinion of the ather thade Juftices
Juogment wag given for the Defendant.

Weflley werfus Allens

Prohibition wag prapen fo) Weftley apainft Allen, fa ffay &

uit inthe fpivitual Touet, concerning the Probate of a LUK
which wag of goadg andiany, which (NN was allevped to be re.
boken ( anbloftp2oben ) upona Suitat the cammon-Lato fo the
fand. Wpon Jfue of non devifavir, {t Wag pobed to be ablolute-
Iy tebolten in toto, and @ non devifavit found ; and now the Suit
is in thelpicitual Touct to p2ove it to be a goold T and nat te-
voken. Wpon this fuggetion the Couct gaveday, if caule were not
ewon to the contracy , That a Prabibition Hould be granten s
402 the Court belo, Thatif the quettion Had béen in the (picitual
Court fo2 I 0bate of a UL of goovg and land, and making an
Crecato), That they thould not procied ta pove the Tl quoad
theland, but that afpecial Pr0bibition as to the land MHoulube
gtanted.

Morant verfus Cumming.

MOrant Lefiee of the Carl of Hereford againt Cumming b
tat of Lirbeck, praps a Prohibition to ffap a Suit i the
tpivitual Court fop Tythes, becaufe the tands were parcel of the
ffoett of Beare,tbereof Wings Jamestwag feifenin fée in jure Co-
ronz , ad he and all his 1Oedecelios beln it vifcharged of papment
of Tythes, andpranted it to the (aid &Earl of Herctord infre, & {0
beought to hold them vilcharged: Qnd it Wwag poubted whether
the Patentecmay hane fuch prubiledge, 02 that it beonly a pvi-
icoge annexente the Croton auting the time that the land Wwag in
the Crotn; but it wWag granted de bene effe, unlefs caufe Were
foeiun ta the contray fuch avap.

Owen verfus Thomas app Rees, Hillar. 2. Car.rot. 1789,

Ction Sur Trover ofttoenty loavs of {Ubeat, &e, Wpon Not
£ X Guilty pleaven, anoa fpecial Werdict, The firlt queltion wag,
(Ubether a Lealefo2 thie 1ies by Inventnre, dated the thirtieth
of duguft anno zo.Eliz,habendum a die datus,ann {etter of Gttomp
mave the fitft of September anno 20, Eliz, to make livery, and Lives
ry {5 mave accopningly, be a goon Leale? becaufe if livery han bien
nabe the fame day it beav date,and eteet of Attomy bav béenin the
fame Ded,it han bien mézrly voin. The lecond quettion,apmitting,

That
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hat Tovery by letter of Aetonp (ublequent be good; whether a
Jeale befng mane by a Bifhop fop the lives, viz. to one foplife,
vemainoer to a fecond folife, remainder to a third fop life, {o
not wartanted by the Statute of primo Eliz. cap.4, anb the Stic-
ceffop accepts the rent; TWbetber thig e a good Leale againft
the Succefio himfell, Wwha accepted the vent, anv Hhall bind him
ouring bis time, (o ag he cannot enter tg avoid it, atd makea
netw Leale? Thele were the pointg intehved , and Wwere atgued
at the Watr, but £02 a fault inthe Leale, whereby the Defenvant
claimed, the matters in Law twere not velolved ; but Judmmnent
ag given fo2the Plaintiff, without any of the Juftices opini-
ong concerning thele points ; The fault was, That the Withops
theve ulually by one Leale ban let thie ganos , referving 321,
rent yearly , which was found to be the ancient tent; and the
Wihep here makesa Leale babendum to Thomas ap Rees, and
big affignes tendling tothe Wifhop anv his Succeflos the ulu-
al and accuffomed yeaclp vent, and the Rents and Services at
the paps anu times ufually accuttomen , and he voth not MHew
any rent (n cevtain ; and becaule the ancient vent of 321 han
bien ufually paiv, where the thie Panos twere let fogether,
ano not erpAly referved upon this Leale; thevefoe all the
Coutt Heln, Lhat this Leafle under which the defendant claims,
ig aboin Leafle by the Statute to bind the Succeflor, and the
Succeflop having entred and mave a good Leafe fo the Plaintiff;
if this Leafle to the Defenvadt be not in efle, it ought tobe an:
juvgen fo? the Plaintiff ; Wut in the avgument of this Cale at
the Warr; o2 the fvlt point a Cafe wag cited betwirt Green-
wood ant Tyler fn the MWingg Wench, Trin. 17. Jacobiror, 1179,
bere (¢ Wwag anjunged ( ann afficmen afterwards in the Er-
chequer Chamber upon a et of Crrop ) That if one makes
a Leale foy life by Indenture daten vicefimo die Augufti, fecundo
Edwardi fexti, habendum, from $Bichaeimas following, forthie
libes, andlivery i3 mane by the Lefop after MWichaelmas; Jtig
A goon Leale by the Inventuve(fo it wag aleale by Baron €6 Feme
of the lanuof the Feme wbich ougbt to inureby the Oy, other-

Co. Litt.44.l.
Li%6.f. 37.2,

2Cr. 173.
Co. Litt. 45.b:

2 Cr. 353,

2Cr, 56;,

Wife it hav not béen gosuto bind the Fewme, fo it Was avdjudbgen

it bouno Ber ) So it feemeth aletter of ttony, being two vaps
after the Dae, 5 asgood asif ithan been wade in pecloi.
And {62 the feconn point, another Lale wag cited to be avjudgen
inthe cammmon-Bench Pafch. quinto Jacobi Rotulo milefimo qua-
dragefimo hetwirt Wheeler ano Danby, upon an efpecial
Qerdict in an Eje&ione firmaz, for an acte of land in Mayfe:
more inthe County of Glocefter, @hat whereas Richard Bithop
of Glocefter fnag (eifed in fee of the PWanoy of Mayfemore,
1sbeteof this acreis pavcel, and by Indenture otavo Elizabetha
Regine, pemifed that acte to Jafper Daoby any William Danby,
habendum, to the fain Jafper,a die datus Indentura foy hig life ,
remainver to the faip William Danby fop Dis {ife cenving

the

Poft. 1 6¢.

1Ro. 476,
Mo. 318. 5,
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thate Millings two pence by the year, at Wichaelmas and the An.
nunciation, ano that the fain Richard 25ifHop of Glocefter byen,ana
Godfry late Bifhop of Glocefter wag created WiMop , and having
notice that nivers Wentg of the faid PPano tvere due and unpaty,
commannen J. W. his WBailiffof the (aid 9Panoy ta receive the fain
Rents acéee, who accopvingly veceiven them , whereof che Bent of
the fain William Danby fvags amongft othbers pain to the faft God.
fry, not giving notice pacticulaty ta the fain Difhop,, That
the (ain Rent received of the (aio William Danby ag the Bent of
the (afd William, & that the (aid Wifhop generally anno quadrage-
fimo tertio Regin. Eliz. accepted of all the faiv Rents by the hano of
big Wapliff, ann found the Btatute of primo Elizabethe , anp
that the fain Godfry Wifhop of Glocefter, primo die Aprilis qua-
dragefimo quarto Elizabetha, demifed to the fafn Plaintiff the faip
Qcre ¢ all Tyths protwing thereupon fo2 one & twenty years anu
that the Plaintifentred ¢ was polleenuntill the Defendant Wil-
liam Danby ejectd bim; and upon thig Terdict Jungment wag
fo2 the Defenvant, andit wag alledged at ithe Warr, That it was
vefalued Dereupon, That although the Leafle be fop life habendum
adie datus, et being found quod Epifcopus dimific, it fhall be -
tentied, That libery wag mave alter the day, and then it was a
nood Leafe, Seconoly, this acceptance of the vent by the Wiops
Succeffo, MHall bind Him fo2 bis time, fo as beHall not avain
that Leale which wag otherivife boidable, becaul it is a Leale
of paccell of the Demelns , anv {02 tiwvo 1ives, the one after the
other in remainder 3 And the Copy of this Recod wag bousht
me, Wwhereby 3 (aW Juvgment Was given upon this Wernict fo2
the Defendant, but quere Wwhether itwete fo2thiscaute ai-
lebgen, 02 fo2 that the Plaintifis Leale was not warranten by the
Statute of primo Elizabethe, -

Ote a_common tecovery ina CHritof Entrp againtt J. S.fa)
1% the Panop of D, inthe County of Buckisgham, wags enveas
bouren to be Daton, and f{uffered at the Ware, Wwherein the Te-
nant praped aiv of the Bing, by reafon of a wartanty inthe Ming
tubereby e wacrtanted that [ang, and granted to make vecompence
upon Eviction, andthis ayd preyer vag te be tultean of a Foucher,
The wacvanty heing created by fine and vecovery dxain in paper,
whevein the Tenant ouchen the Ting, and Siv Rol-rr Heath the
Rings Attany (by a Wacrant ag he faid from the wing ) enteen
intothe wacranty, and payen, Thatthe demandant might count,
anu {o it wag datwon, That the Demanvant Fetit verfus Dominum
Regem , That lanv(as the ulual manner of the Touvts i conts
mon vecovery (8) andthat the Qctomy of theling voucheth oneg

- the commen vouchee 5 hut thig betng perufed by the Court, al-

though the Attopnp (afd he bantacrant fo2 (o veing , pet becaule
fuch a courfe bath not bien e, no any prefivent Metonr, That ever
any Mol count againgt the Wing ag Vowchee ; anv this Tourle iz

nei
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new nev.fed tobav avemainder expectant upon an Cfate tail in
the Bing ( as affine by the Bung is (ufficient to bav an Ctrate tapt
i hr Dandalthough 1t s uled to be ledien by the !B;ngz pet that iz
Dong Gp wap of render,and ot by an tnumedi.te it of Covenant,
thcveioe the Couct woutd not fufier this recobery to pals, foxthe
Ting Mad never rendee (i vatue upon Voucher, but infuch cafe
thep,ought to fuc to the Wing by petitton to habe in value, anvnot ey, com $53.
by wap of Voucher,Vid.9.Hen.6.3. & 56.25.Ed. 3.39. 39. Ed. 3,11. '

Smith verfus the Executors of Poyndreill.

T)Rohibition wag granted upon the Statute of vicefimo tertio 23,
Henrici o&avi,capite nono,fop fuing fop a Legacy aften poundg 2Cr 3210

fn the prerogative Court, Wwhereas th parties dwell fn another o

Diocefs, butbeeaute the Tl was paven inthe ficitual Court, pop 5, .

and the Suitinthe fame Louct Where the prohate Was, and there 335

Santence piven foy the Legacy ; anvaiterimardsan Appeal upon

this Sentence to the Delegates, Wwhere it wag afiviney, anv Coftg

tared, and Crcommuincation uponthe Sentence; and inall this

time untill after the Sentence in the Appeal, not any endeavout

mane ta ftay thefe Suits by the fald Statute; therefoe Daving R 220,

fo fong allowed the Jurifviction of the faid Courts, became =

now tos late ta have a Prohibition, and although a Prohibition ag 24’5;,429 )

befoze granted, becaule the pacty Had not notice to contvagict ic,

pet the Couct would not compell the party to appear ano plean

thereto ( as 3 the ulual Courle in fuch cafes ) but, upon motion,

granted g Confultation. , |

Sir Randolph Crew ver[us George Vernon

E Pon a Petition exphibited by Roger Downs Wice-Chamber-

& lainof Chefter to the ing, be refevren the confiveration ¥

theroftothe Lo Wéeper, calling unto bim any of the Jultices of

the enches, who theveupon called Juftice Jones, MWavon Den- , .. .

ham, Juftice Yelverton, and my felt. The fole quettion wags, guipe: -

thee a Commiffion iTuing out of the Court of Chefter, betwirt

Sit Randolph Crew ( fate chief-Tufice ) and Georgé Vernon '

CElquive ( now oneof the Wavons of the Crehequer ) to examing .

itnefles in a cafe depending befoye the Thamberlain of Chefter,,

Wwhich wag awarted in Dillary Term anno vicelimo fecurido .

Jacobi, returnable in Cafter Teem following fwere well exes

cuted,” The Commifioners beginning the eramination of thefv

{itnelles upon the 28, pagof MWarch anno 1625, beiig en: .

Ty (wbich wag the pay after the vemife of Wing James ) ang

Canfinuen m cramination of vivets q¢itnefles on hoth fined

untill ffeivap following , at Wwhich Dap oyl not Hefoye hHaving .

notfceof theventife of the Wing, they furcealed, and retnened

all tbat they hav vene; and tpon a motion to the (26 @aaérs'
' b 8
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foz the fuppaefling of thofe pepolitions, as examined without war-
rant, and hefoxe thole who hannot anp authoty (a8 wag agréeDd
bpall, That bythe vemife of the Wing, the Commiliion was e
gally vetermined without anp notice ) yet the (ald Roger Downs
( upon view of paefidents out of the Court of {Watds, wheve fuch
vepofitions taken inthat Couct remain, Within tive vapes after
the Demile of the Bing, and excepeion taken fop fap of publication,
pet it wag tefolved, That they Hould ffand and be publifhen Jann
upon acertificate - from the fic-Clerks in the Chancery, That they
concefven it might well bedone, oeren, That fo the move legalt—
ty of thepaoceding, anew Commifion houluifiue to the ancient
and fmmer Commiflion, That thep Hould examineas many of
the Tllitnelles as Wwere alive, ceading to them the fopmer depofis
tiong anb the fntervogatoies, andif they affivmen them, then thep
fhould ffanb, if othertvile, thep Mouln be fuppzeffed, and fuch depos
Gitions of thole which weve vead ( if any ) Houlu Kanv,and that thepy
thould eramine any new ¢liitnefies upon the fame intercogatos
ries, but not upon otherg Peveupon the faid George Vernon by pes
tition complaining to the Wing, acculed the faid Roger Downs of
pactiality, annthat the Juftices of Aife jopned with the (aid Ro-
ger Downs {n making o2bers fnthis caule, and theveupon gbtainey
another 00er undiet the Wings hand ta fay the foymer pocedings;
afteriwardg thefafdbDowns exhibited a petition to theliing, luggefts
ing that the foamer petition wag fcandalous to the Coutt, andfa
the JuMices and himfelf; Wwhereupon this matter wag referred ta
the examinationof the Loxu Beeper and the Juftices ; and (o upon
the examination of both petitiong, and Hearing counfel on both
pacts, the Lop LVeper anv all the faid Juftices refolved, and o
cectifien tbe IRing , That they conceived thisader was juf, and
great veafon that the depofitions thould fanv ; o2 although e
gally the Commifiion twag determined by the Demife of the Wing,
pet the commiflionerg not Having notice theveaf, and having exa-
mined concerning the fame, they heln that fuch (Witnefles Wwere
nulp fiwon, ano fhoulo be alletved, efpecially in a Court of equity,
whete the procéedings be jure naturali,and not accoding to the Kl
coutfe of Law: Ano they further cectificn, That no inconbenience
could enfue upon fuch procenings befaze natice of the Wings vemile,
but if otherivile, it would vaw {n queftion many Tryalg by Wets
victs of Nifi prius, and ryald and Jttainvers upan Goal-velives
tieg, tubereupon divers bahebeen artaigned and erecuted fince the
Bings vemife, andbefoenatice thereof, a multo fortiori thep heln
That the examination of Tqlitnefles. hould fand; and thep further
certifien, <What they apprabed of the fafd courfe, That the Talitnels
fes fhouln be callen, andthele fomer. inations and interrogae
toies tenden ta Cuch of them ag twere alive, and to inguive whether
they app2oben of them, and nat toexamine them de novo ; anbof
the divectfon ta examine the netn Tqitnelles upouthe fame interros
gatogies , and not upen athers, 10y then inconbenience might enéue:
np
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QAno taftlp they bumbly Defived, that to rectific the credit of 9or.
Downs, anu the proceedings of the Court, his Majety woulv he
pleaten to venoke is ogber of. vefiraing, and that this certificate
1o to be mave, might be fent inta the Tounty of Derby to be read
there , ano that the preenings might be accoing ta the founer
opner : Pet foz as much as the caule was weighty, That upon che
final bearing and determination thevenf, the Court mighe be al:
fiffed by the Juttices of Aflifeof the (aiv County, twhich is without
paejunice to the teputationof anp of them ;. and foit wag cectifien
accovingly. Wpon this conference the Lo Wepper propounved
this quefion unta ug. € anp TWitneleg examiied upon fuch an
illegal Tommifiion thoulo be perjured, whether they might be pu-
nifhed by the Statute of quinto Eliz. cap. g, foxthat perjury, ann
e all conceiven they might ; f02 being eramined befoye notice of
the Tings Demile, what they divnwasg legal, asthe Books be in
34. Affif. PL. 8, 5. Bd, 4. 12, 22. Hen, 6, 29,

Stephens 'z)erﬁz;r Potter,

© A Cafevepending befoe the Lo IWéeper , and agtéed upon by 25

- Counfel onboth fives, anv et voton undet theit hanvg, Wwas, )
That M. Tate feifed in feeof the dovowlon of Wotton, by hig
Den let that dovoiufon and divers other Lanvg fo2 yeats, to
the L0200 Zouch and others , fo2 the payment of his debts, and
npen feifen of the Inberitance ; fome of big Lanvs being bolven
by EnightLervice in capite, and his Soan and Peir Zouch Tate,
ithin age, which wag founn by office, wheteupon the BWing
granted the warofhip of bovy anu landg tathe (aid Leilees, ven-
ming Bent to the Weceiberop his Deputy within foxty dapeg at:
ter the feafts appointen fo) payment , with a claule: to be Loin oy
non-payment, The Rent vue at Michaelmag anno 20, Jacobi vag
atier, and (n ffebauary 20. Jacobi the 1Rent was paiv-to the Re-
ceiver, andall Rents after ouly pain; the Church becames vom
duting theminmity of the tWarn, and aftertward the Wing pre-
fents to thig Church undet the great Seal, and unver the Seatl
of the Court af TWards, viz. Potter under the Sealof the Court
of (Wacds, ag to a Church which appertainen to the Wing ra-
tione minoris atatis of the fafd Tard, Who fivk abtained infitu-
tion and inpuction, and afterivard Stephens ( unbee the Breat
Seal ) who liketoile obtainen infitution anv induction, and
Which of thele were Pacfon Was the queftion? And ficht it was
agren, That the Wing may pefent to any Thuleh which be
bathin right of qClardMip , either under the meat Seal, 0 uns \
verthe Sdeal of the Court of TUWacds; but a prelentation unoet
the ét;al of the Court of TWardsg, if be hath not cight to pe- pott. 5.
fent fnright of the CWary, is Doid, and cannot make an ufurpas
tlon; hecaufe the title to the paefentation ig void, anvfous per
fentatfon; andan infitution mitbugﬂg prefentation (8 boid, agit

2 2 16

Cr. 248.
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ig heln in Greens Cafe,Coke 6. Rep.fol.2g.b.anb anno o&avo Jacobi
inthe common-Wench where it wag refolbed accodingiy , That
a pefentation may be unver any Seal. Secondly, (¢ wag agrien,
That the Leale fop yearg mave of the Land and Avbowion under
the Seal of the Court of {lards, {8 not ablolutelp voin by the non-
payment of the Rent, referved upon the fain Leafe {o years, withs
out office, becaule the Rent wag papable to the Weceiver 0 hig
Deputy , which ig matter of fact inpass; forthere is avifference
betiirt a Leafe f02 pears, referbing vent papable at the WReceipt
of the Crehequet, with fuch probifoes, ut fupra, and When it is pap-
abie to theAReceiver 02hig Deputy: Fop inthe fivkt cale, The pap-
ment 02 non-papment appeats by Becopd; ann therefoe ta prove
the non-papment thete néeds no office. Wut inthelaft cale, The
papment g to be mave ta the Receiver 02 his Deputy, anv.that aps
peacs not of WecoDd, and therefoze the Leale not veid by the nons
payment without office : And fo it Wwag faiv was the vefolution irg
the Cafe of Sit Moyle Finchand Throgmorton. The thitd Dbj:eti-
on wag, domitting the Leale mave of the TWarvhip to be voiv foy
non-papment of the vent without office founs, pet, becaufe the
Taing hathbut a thicn pact of this Auvotvfon by the dUardhip, up-
on the Statute of tricefimo fecundo Henrici o&avi. againgt Leales
mave forpayment of debtg, and hatbtitle to paefent to the other
tiwo pacts by bis prevogative, which ougbt to be under the sreat
Seal, ( fo2 that thall habe the pae-eminence ta be preferred in
grants ) undet which of thele Seals it ought to bave ben mane ?
The fourth objection wag, That fmalmuch as the prelentation
under the preat Seal, and the paefentation unvet the Seal of the
Coutt of (Wards , Wwereboth the ame dap ; Anb the prelentation
unvec the Seal of the Couct of {Tards voth not mention the fiv(E
paelentation, andrebokeit, whether it thall be good & Wut to thefe
tivo laft points no opinion wag delivered, becaufethe Lo Béeper
conceiven , fo2 the 1att veafon , That the pelentation unver the
Seal of the Couct of (Wards wags boiv; And be eftablifhen the

gm{ﬁon Wwith Scephens, the PPelentic of the Wing,unver the preat
eal,

Termine
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Sir Edward Peto verfus Pemberton, Mich, 3, Car. ret.

rN Replevin the Defendant made conulance as Waliff to He oo o+
Humphry Peto, becaule that Humphry Peto bis fFather bad g, ;Z: 7e
granied a Rent-charae of fiv pounng thictten Hillings fous
pence wito bum £02 hig life, anv fop oty fiv pounds WReat avcéer
at the Aununciation primo Jacobi, he diftrained, anv aberred the
lite of the Grantie : The Plaintiff confeflet) this grant, hut that
aftecard this land {o chdtpen, velcenved to the {aid Edward
Peto, twho let it to thefain Humphry Peto fo? fibe hunded years,
primo Aprilis, decimo Jacobi; @nb that the faid Humphry Peto
entren by victue of the faid Leale for pears, and Wag pofleft,
Ethoc, &c. The Defendant tejopns , That aftee this Leale,
ano befaze anp pact of the ARenit wag arréer, viz. decimo fexto De-
cembris, decimo fexto Jacobi, he furrended dimiffionem predictam
of the faiv landg to the (aiv Edward Peto, qui-ad tune & ibid.
thereto agréed, & hoc, &e, anv pereupon the Plaintif vemue-
ten» qficlt, g was objected that the pleaging of the furrendver
dimiffionis pradite, and not of the Tenements, 02 of all pis
Etate therein, was not gool, fed non allocatur, fo the furtener
of the Leafe implies alihis Ctate anv Intereft, ano o itis in-
tenven ; and although the ufual courle i8 to plead (urrenver of
the Eftate, et it (5 all oue, and o much (8 implyen. Secondly ;
it wag ohjerted, That although bebath pleaden afurtenver , and
that the Lefloy agtied thereto, pet becaule it is not pleaden,
that the Leflop entred, the Went which was (ulpenved remaing
pet fulpenued , untill the Leillor enters 0 waibe the poflefiion,
Sed non allocatur ; 4702 Wwhen he pleaven, That the Leflo ancien
ta the furrenver , it thall be intended thathe entreds anditis not co. ,. o, .5
ufual to plean @ re-entty upon a furrender, no woe than when Co. .64,
R feoffment is pleaded, to pleadlivery, and leifin theseof, hecaule g°{§-t;6-2:
ftisto headmitten. Thienlp, fop the matter in Law, Wibenthe %
Guntte of a Bent fop life, accepes of aLeale for pears of part of
the fame lann, anv furdenders the faiv Heale, whetber the Wene
temaing fufpended puting the yeavs, o2be rebiven paefently by the
futrenver; Brampfton @erjeant much utged , That it {5 deter-
mined duving the term fop pears § 4o if be han granted this Leale anc g5
ober, it han pafien the Bent inclufively : S0 in thig cale where the
Lefle furvenders, 1tis quafi a Gant unto bim of the Term, and
thrrefoge the Rent Hall rot be tebived; but be agreen, (f the ﬂ,i}are
aD



102

Co. 8. 148. b.
Co. Litt, 238.

Het. 72.
Hﬂtt- 9$o

Co. 1. 134
R. 697. 738,

*

Termino Hillary, anno tertio

fao bien ta the Grantée of the Went upon condition, and the Lefog
pao ented f02 the connitioh haoken; 02 bav teconered in watte, the
Trgnt hanbizn vebiven, fop the Leale 18 ablolutely veterminen,
vicefimo primo Hentici {petimi, folio feptimo; decimo nono Hearici
fexti, folio quarto, & quadragefimo quinto; {feptimo Hearici fexti,
folio fecundo ; hut hece the Leflozis fu by the Lefee , quafi by bis
ofon ot ; @ therefoe it Hall not be rebived : Wut all the Court hely
That the Rent Wag vebiven ; o2 by the futtendér and agréement
of the pacties, the Leafe ig ablotutely petetminen anv notin Effe,
ano ngne of thew can (ap that it isinEffe; ]Jut a fitanper wha g
to bave benefit therehy map well fay, that 1ti8 in Efe ag to him;
but quoad the Lefloy and Lefiee, it is Determined, and the pofleliion
ann inteveft 18 in bim without entry ; Wiberefoye it was apjuvgen
fo2 the Avotvant, '

Standford verfus deper,ﬁ" Hill: 2. Car. rot. 2674.

~Cire facias upont a Juodgment in Debt, in Termino Hillarii vi-
cefimo fecundo Jacobi againtt oneBill, the Defenvant being re-
tucnen Terr-tenaut,pleads a Statute acknowievgeth by the fain Bill,
vicefimo fecundo Januarii,anno vicefimo fecundo Jacobi,& andrtent
by vivtue of the fuiv Statute ; And if this Juvgment thall velate
to the ficlk vap of Pillaty Term , Wwhich Wwas the tWwentieth of
Fanuary, heing the Ciopn day, 02 only to the twenty thitd of Ja-
nuary, which was quarto die poft , Was the queltion; o2 if it re-
laten tothe 20. of Januacy ; being the Ehlopn vap, itis preces
vent to theStatute, and all the Court agried , That the Judges
ment hall have vefation to the Elopn day, fo2in latw it 3 the ficfk
pay of the Term, anvall legal At Habe velation thetcunto, anu
the quarto die poft {gthe day of grace, till when fo2 vibers purpo:
fes no party fhall be pejuniced fop not appearing; but ag to com-
mon intenbment it Hath celationta the €lopn day, wherefoe be-
ing upon a Demuteer it Was avjudged accodingly 02 the Plain:
tiff, Vid. Dy, 2z00. & 361. tricefimo quartro Henrici fexti, folio vice-
fimo; vicefimo fecundo Henrici fexti, folio feptimo.

Biggot verfus Smyth, in the Exchequer Chamber.

[Pon anefpecial Werdice, inthe Srcheguer, wag this Cale

A ttyeo. 4 man feised of Landg indfée, conveps it by feoffment:
to theuleof himfelf, and wife, anvtothbe Peirs of the furbive of
them. The Hughanb afterwards makes a feoffment of thig fanw,
anobieg, the (Mlite enters, and bieg ; The quettion Was, (Whe-
thet by the TClives entrp the fee MHall veftin er furbiving, foas

. Det Beirs Mall enjop it 5 Andit ag adjudged that thig feoffment:

of the Husband Bath defiroped this future contingent ufe of the.
ffee ; f0p whatfoeber cannot accrueat the time of the death of the
pacty wha five pyeth, cannot afterivarng , by any act, be tebived,

but
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put is ablolutelp extinguifhed. And a TUrit of Stroy being buought
in the Exchequet Thamber hefoze the Loo Beeper and Lon Trea-
furet of England, bemng both of them L awpers, and befoye the ting
chief- Juttices Hideand Richardfon , anb hefoye Walter chief-2Ba-
‘ton, this Juvyment wag thig Teem afitmen, as the fafvchiet
Bacren relaten unto me,

Sir Thomas Holt verfus Sambach, Trin. 2, Car. rot.731.

) Eplevin upondemucver. The cafe wag , Siv William Catesby |
@enant £} life of the Manoy of Lopworth,temaindet ta Ro- . X

bert is Son and Peiv appatent, and to the Peirs Wales of his e, o5,

ponp,remainder t0 Sir William Catesby anb to the Pefvs Dales of

bis bovp, vemainver to the Peivs of the body of the faid Robere,tes

mafnder to the tight Peivg of thelafn Sit William Cacesby; The -

faid Sit William Caresby and Robert ( being withinage ) jopn in

a Deed, wherehy the faio Dit Williams Catesby grants,and the fa%u

Robert confitms tothe faio Avowant anv bis Peics an annual

Rent of ten pounds by the peat, papable out of the fain ﬁ}aanu}? of

Lopworth, to the faid Defendant and big Peirs at two feakts, viz,

at the Annunciation, ang St. Michael, With claufe of diffcels; and

nomine peenz of tingnty Billings foy cvery Wonth. Sic William

Catesby and Robert jopn ina ffine of the faid Panay, totheuls

of the (ain William ann big Peive, who infeofleth the Plaintiff

and dpeth, Roberthath Jflue pet Hoing, the Defenvant avows foy

tienty illings parcel of five pounds due at Wichaelmas, annc

fecundo Jacobi, and becauletia hunded pounts were dug pro no-

mine peenz fg ting hundzed FPonths, he abows foy fifty pounss

of this nomine peena : The Defenvant fets forth all this matter by

way of dootry, exceptthe MNonage and Feoffment to the Plain:

tiff; and the Plainti in bac of the Avawry, hews the Nonage of

him whe conficinend and pleaned the feoffiment and avecment of the

life of the FMuein tayl. Wpon this hare ta the Avaivy, it was pe-

murced and acguev at the Ware, and the fole queltion wag, CWbes

ther this pebt be chargable upan the SFeofiée? becaule it wag Branten

by Tenant fo tife, and confitmedby him in the emainder in tapi,

being within age at the time of the Gant ; fo2it wag agrén, if a

tent be granted by Tenant fo2 life, and conficmen bY bim in remains

et intapl whithin age, That it is iuing out of the Clate fo) life

onfp ; & méerlp a void Grant ag te to the remainver; and if'the Te-

nant fop life purchafe the vemainder 02 reverlion and dies, it Hall

not bind the Ynberitance ; And although he had mave a Ffeafiment

obet, bis ffeoffie,atter big death, houlo abaid it; buit heve,becaule

be that mavne the Grant (g not only Tenant fop 1ife, but patba

remainder it tapl, and after that avemaindet in {e, theventig it 2 Cr 438

fuing-out of all his EXates ; AndaltDoush it was void, as againit

Robert the Son nho was next tn cemainver in tapl, who conficms:

0L, pet foy ag much ag this CRate tapligbaveed bp theffine, ¢ 1y, .
anu
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anu the limitation thereof ta the ule of Dimr and his Peivs wha
granced the Rent, anvthe Plaintiff being in, as Ffeoflfe to him, the
Court inclined inopinion fop the Avowants vight to the Rent; fop
the Eitate taplbeing barted, that piviledge had nat extend to the
ffeoffée, fo2 he comes {n unvet all the Eftates of the Ffeoffny, whe
granted the Rent-chavge, andtherefare Hall holv it charged; bue
becaule the @vowyy wag for twentp MHillings parcel of five
pounbs, & the fity pounds Wag pavcel of the tivo hunden pounds pe.
nalty, and e vid not fhew, that the vefidue of the penalty wag
Dilcharyed, thevefore it was held, That the Avowry wagill, ac:
goyuing to vicefimo Edvardi quarti, tolio fecundo ; quadragefimo
octavo Edvardi tertii, folio tertio, and (o without xegacd to the inats
ter in Lat it wags avjuoged for the Plaintift, upon the infuffici-

ency of the uotoy. .

, S"

Poft. 371,
Hob. r29.
2 Cr. 482.

Het. 1.
Huct. 96

Sir Simon Bennets Cafe.

"N\ Ebt upon att obligatfon. The vefenwvant (n abatement of
the TWrit, pleaven that the Plaintift pas darraign continu-
ance Wag mave a Waranet, ans it wag theteupon voubted whether
the Tulvit Hould abate, 02 that the Statute of anno primo Edvar-
di fexti capite.7. vecites the vignities of Dukes, Caulg, Wiceunts,
Wavong, Juftices of both Wenches, and Serjeants at Law, bue
mentions not WDatonets, whereby it feemeth it wag not adignity
knotwn at the making of that Statute,but if it vere a dignity then
Enown and omitted out of the faln Stacute, the Court thenbelnit
to be out of the Statute ; but itwas then doubten by the Lourt
betber, i€ it ere avignity created after the Statute , the fafn
Statute fhould in equity extend thereunto; anvthe Tourt directed,
That the Plantiff hould Demurr thereunto, and upon argument it
thouln be vefoloed s but in regacdit wagoniy in abatement of the
Trit, anv it woulo bebut a Refpondes onfler though avjungen {1
the {laintiff.the Wlaintiff theveupon offered ta bing a new oiginal
anothe Defendant canfented to appeat gratis thereto, and pliad in
Ware ; ano {o thele doubts were {eft unvetermined, :

The Lady Chichefley agsinft Thomfon and the Bithop of Ely,
Pafch. 2, Car.rot, 302,

Uare impedit ta pefent to the Church of Wimple,anb counts,

. That Sir Thomas Chichefley wag feifen in £z of the Qp-
vowfon of the Church of Wimple, ag of an Sovowlon in grofs, -
anu peefented Marthall, ano apen {eifen, which delcenven to Sir
Thomas Chichefly the Pugbant -of the Plafntif, Who upon the
tientieth day of Parch anno o&ava Jacobi, by fnventure pranted :
it to Thomas Eaft, and to another fnfic, to the ule of the Piain-
ttff fop hee Jopnture, and aftertathe ule of himfelfin tapl, anp af:

teriards vyed (eilen, the Church becomes void by the vedth of

Marfhall,
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Marfhall, whetefoe it belonged to ev to prelent : The Withap dies,
pendant the Clrit, ano the Defendant pleaven thereto, That he
ig Parfona imparfonata of the (aid Church ex prefentatione Regts,
anu Gews, That Sic Thomas Chichelly, the Plaintiffs Pusbans
pien feifen in fe of the Anbotwlon of Wimple, ag of an Aobhowlon
fn grofg,and of the 9anoy of Prefton in the County of Cambridge ,
potoen of the Wing by Wnight-ervice incapite, and thep delcenn-
¢uto Thomas Chichefley, @an and Peiv, being of the age of tiva
pearg; and that an office was found befoze the Clcheatsy of that
Countp bp a TULit of diem claufic extremum, Wwherebp this tenute
and difcent were found, wheveupon the Wing was feiled , and paes
fenten the Defendant, who wag (nfituted and fndudted ablque
hoe, That the (aid Thomas Chichefly granted the {ain Aobolon
tg Thomas Eaft, and the athet prout, &c, The Plaintiff (ain, quod
non habetur aliquod tale recordumde inquifitione,ani it Wag thete:
gpon demucted.  The fick exception was taken to the Bacr, be
caufe e faith that he i Parfona Imparfonata, ann doth not (ay,tem-
pore impetrationis brevis, Sed mon allocatur ; fo2itis {nferved by
the cCicit brougbt againk bim: anvif hebe parfon Imparfonee bige
foze the 1dlea pleaden, it fufficeth, and vivers pefinents were cited
.in theneto books of Eutries, fol. 494, 405, 407, tethat pirpofle.
Seconnly, if was avgued at the Warr , That this veplication of 4, 4.
traverfing the Enquifition 8 nat good, fo there never Hall bea R sis.
Travers upon a Travers, but twhere the Trabers in the Ware o8t
takes from the Plaintiff the libetty of his Action, fop the placcoy
time 02 {uch like, theve the Plaintiff may maintain bis Action fop
the place 02 time, anb may trabers the Juducement to the Tra-
berg, and nieds not o joyn with the Defenvant in the Travers, Hob.1gq. -
but atbig pleafure map vothe aneoy the ather ; but twhen the In: Poft 173.586
Ducement (3 mane and concluded with a Travers of a Title hewn
by the Plaintiff, there the Plaintif is enforcen to maintain his
Title, and not to travers the Inducement ta the trabvers, Vid, io,
Ed.4,3.&.49.12,Ed.46.2 Ric.3,Title Iffue r21,Dyer 1q7.annof thig
opinion wag the whole Touct. Thiroly, itwag: relolved, That fop
ag much as twa Fitles ave comprifed tn the Wake fop the Wing, viz,
the oping feifen, the Deiv within age, and the tenure in Thi-
baley, whevehy the (Wardfhip i befted in the Wing, anva Title
to paefent Without office, @hat therefore in the replication they
bath oupht to be anlivered, and it 8 not fufficient o travers the
Enquifition ; but fhe alfo cusht to bave anlweren ta the Tenure,
anv 1o thevelcent alledgen of the Wanoy, if the Defendant han
telyed upon them ; but hecaufe the Defendant viv not velp upon
them, but mave thew inducements to the travers of the Gune,
Tubich i3 the Plaintiffc Title, that Title ought to be maintainen,
and not to trabers the Anvucements ta that Travers ; Wherefoye
fo thele caules it wag avjubgenfoy the Defendant, Vid, 37. Hen,
6, 6,24 Ed. 3.27.46. Ed. 3. 25, 40. Ed, 3. 11, 9. Hen, 6, 370 ¢

D Jones
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Johns werfus Rowe.

A 7Ote; That uponr & Tommiflion to Jufice Jones, Juftice Whie-
1| Nlock,Juftice Yelverton,and my felt, and to four other Dodeys
of Latu,in an appeal of Aominiftration cammitted by St Henry
Martyn t8 Anne Row, fRéceto Elizabeth Johuss tate the TUiife of
Roger Johns ; The Pusband appeaied, petending thatot rightit
belanged unto bim, anv not to anp of his CCiives Winded; and bes
ing Bivers times debaten, agwellby common Lawyers, ashy
Dortag of the Civil Law, it wag refotved by Jones, Whitlock, and
Yelverton,@hat of right,the Avminiftration sught tobe commiten
to the Pusband,@ not to anp ofthe LWives Windwen, by theSiatute
of 31.Ed.3.cap.11.ag tg the vuoft faithful friend ;£02 as it belongeth
unta the (Wife upon the Pusbanvs dying intetate, {8t belong:
eth moye property unto the Pusband upon the Tllives wping -
teffate ; butthey agréen, That the Statute of 21.Hen.8. vath nog
extenn to compell the Pusbano to take Aominifiration, foy thatiga
penal JLatw, and ertends onlp tathe (Wife and Binded, and not by
equity to be extented ta the Pusband ; and fop theit opinion they te.
{yen upon Coke lib. 4.fol,31.b. Andrew Ogpnels Cafe,That the Aomis .
niftrationof the goovs of the TWife belongeth in vight unto the
Busbany ; but I noubten theceof, and wag ef a contrarp opinion
foy the faiv Wook veth not give any realon, no Hheww any authoyitp
ta maintain it, and in vealon, the Pusbann ig not t0 have it de jure,
but it ig in the potwer of the Dyvinary to commit the Avminiftrati-
on unta hin, 02 to the WWiveg Winded; fo2 if He ousht to have it de
jure, he would never fuffer the TWife to make any Tl fog the an-
vancementof the Childen by another Pushand, o2 fo2 her Winven;
ano the TUife Without the Pugbanog affent cannot make a Teltas
ment, but by hig affent he map make him Crecutoy {02 things it
QAction, ag Debts, 0) des biens afport befoye the Coverture ; {o(tis
big vefault if Medies inteffate ¢ Alfo the THife (8 to be incended ta
bie anbancen by ber Dusband, anb to have by the cuttome rationabi-
lem partem bonorum;thevefoe he ig not infuch degrée ag bis Tilife,
ano he ig not de jure to have the Adminitration: butthe Dvinary
may commit {¢ unto him i€ be pleale, 02 be may vefule ; andno dp-
pleal lies if the Aominiftration be not committed untabim;for it 13
méetlp atthe Dbinteies difceetion; and of this opinion were the
Civilang ; but afterivatds, the faivthe Jukices, in my ablence,
telolved fa2 the Plaintiff, Vid. 4. Hen. 6. 31. 12. Hen. 7. 24, Coke.
lib. g,fol. 38.34. H. 6, 14.27. H8.26. 39, H,6,27.18,Ed. 4. 11,

“Sir William Crayford verfus Sir Robert Crayford, Executor of
William Crayford, Hillar. 2, Car. rot. 2418,

That the Pano2of Ridgway which he affured unta the Plain-

Ovenant, gberm the Tefatop covenanted with the Plaintiff,
| {iff
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tiff upen his maceiage, Wwagof the value of thie hunded peunas
peacly 5 be faith, that inteuth i€ 18 butof the pearly vaiue of 250l.
The Oefenvant pleaved, That the faid PHanno) was of the value
of 300l. peacly atthe timeof making the @i Jndenture, fecun-
dum formam & effetum Indenturz pradicte, anouponthis thep
wete atiffie, and the Jury find an efpecial Werdiet, viz. the Juven-
ture verbatim, ag the Plaintiff veclaveth, wherein the Teftatsy
cabenanten to fand (eiled of that Panoy, in canfiveration of maxs
riage, to theule of the Plaintiff, and the Peirs of pis bovy, anv
cobenants, ‘That he was {eifen of the (aiv Manoy at the vate of the
faip Fuoentuve, of a latwful Citate in fée, notiwithffanving anp ac
pone by him 02 anp of big Anceffors ; And that noveverlion 02 res
mainder Wag in the Wing oz anp other; And that the faiv PWanm
wag then of the annual balue of 300l per annum ; @nw that the
Phintif and bis Peirs Hall enjoy accopding ta the limitations,
pifcharged , and faven havmiets framall incumbances mave by
pim 0y anp of bis Anceftors: And fucther they faund, That this
ganmo) was but of the value of 260l per an. at the time of the fain
Jndenture, andnomoe, andthat the Teftatol had not vone any
act to fmpaiv the fain value ; Anif fuper tcotam materiam, &c. S
the fole queftion Wwas, TUbether this Covenant fop the Halue ve: g 5,

pendg upon thefivlt part of the Cobenant, That notwithftanding 2Cr. 644

any A& made by the Teftator or his Anceftors, 02 if it Wwere an ablo- 3 - 44
Tute and Biftinct Cobenant of it felf 2 Ano uponthe ficlt argument Moo}f‘ia'l
the Touct refolven, That it was an ablolute anv viftingt Cove-

nant , anvbald no dependance upon the fick part of the Covenant,

Vide 27. Hen, 8, 29. 7. & 8. Eliz. Dy. 240.

Sands verfus Trevilian.

Rror of a Juvpment in the Common-Bench in debt, wheve the 8.

Plaintiff fued the Defenvant, becaule he vetained him being ' Ro 94

an dttony in the CommonBench , to polecute fucha Suit in
that Count betivirt one Simms and Worlich, anu delignen him ta be
Qttomy for Worlich, ¢ agréed to pay himbig s, and heweth that

Belaivout fa much fu that Suit fo Worlich anvthat the Defen: pot. 160,

dant ban not paid him,  After Werbict, upon Nil debet pieaden, it
was founo fop the Plaintiff, and Jusgement given. ThHe Creo
aflignhed was, That an Aetion of vebt lics not; fopthe Defendant
i but a Solicitor, and there ignot any confivecation, 4dnuitis
maintenance in him to folicite Suits, 32. Hen. 6. 25. 21, Hen. 6.16
Secondly, although the Defenvant be fuable fop thisvetainer, pet
it ought to be in an Aetion upoan the Cale, in an Adumpfic, andnog o 194
fnDebt ; fFo) thete ig not any conteact bettvixt them: And can-

cecning thig point the Coutt voubted, andivould advife theteol, , cr: 4o,

Et adjurnatur, Vide Bradford and Woodhoufes Cafe,Hillary decimo
fexto Jacobi in Banco Regis rot, 416. Vide poftea pag, 193.

D 2
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Mynn verfus Coughton and his Wife,

G2y C TION upon the Cafe, Tllbereas the Plain. 1.
a5/\esen LI hav vecabered adebt of thivty pounvs againg Hevos.
‘ ‘%‘Vls T. D.anv oip thereupon {ue forth a €apias ad faris- —— ° >

b| faciendum, and delivered it tothe Sheriff of the

1
€,

: | County of Cambridge, Wwha hav arefted and taken
Ltehiaon him in ervecution by vectue of the fafd.ClUrit, That

the Defendants had vefcued bim out of the fafn Crecution, by
means wheteof Hhe toent at large, and canmot fince be found, {oas

the Plaintiff {3 defrauven of his Crecutfon. Wpon Werdiet faun

foathe Plaintiff, it was mobvev in avvet of Judgement, That an
drtion upontbe dafeliesnot apaint the Defenvant fopthis
Refcous by the Plaintiff, who vecobered ; Wut big vemeny is againft

the Dberfff in Debt 02 Action upon the Cale, andthe Sheriffought

to have thig Action againt the Reltoulozs, foxthere ig notany

realon the Defenvants fhould be tvice punithen, as they Houlv it

the Plaintiff MHoulp maintain this Action againtt them, and Hut-

ton and Yelverton fwere of that opinion, but Richardfon chief: 2 Cr 486.
Fuftice, Harvie and my felf helo, That the Action well lies fop the
Plaintiff ; fo2be is the party who hath thelofs, and towhom tye Folt 240
injury was vone, Wwherefoze tn veafon heousbt tabave the Action,

and not be infopcen to fue the Sbeviffs foz pechaps the Dherif ig an. ,4,
Dean, ano then no Actionlies againk his Crecutos, wherefoe st

is juft that the Plaintiff hould take hig election ; anvif be recover,

the pacties map plean it {€they befued by the Sberiff, foas there

13 not any danger of being double chavaed; Tlibherefoe it wa savs
jungenfor the Plaintif.

Hcham verfus Morrice.

EJe&ionc firme by the Plaintif Lelle of the Earl of Kent 4.
againtt the Defendant, Tenant to the Earl of Pembrook, Het 81
Wpon evivence at the Warr, it was belo by all the Juftices,
whereag Edward Carl of Salop wag - Tenant fop tife of the
Panoy of Alveton in the Tountp of Stafford , Wemainver ta
Grace Lap Candith big Sifter of two parts thereof in thz
parts to be devived fop fife, the Remainver of the thivn pact

te



1f0

Termino Pafchz, anno quarto

ta thefaid Gracve and the Heirg Males of Her bovy, the Wemaind ¢

Co. 2.4. b.

R 437.

3. Cr. 140.
Lib. 2. 4.b.
Lib.4: 3. a.
C. Lit. 227.a.

352.
R 352,

Poft. 218.
2 Cro.52. 53.

R 230,
352, 6,431

Co. 5. 124,

2 Cr. 604.
Poft. 400,
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Saffyns cafe.

3.
Hetl. 94.

pbee, &e, ann fheby Jnoenture incollcd, bargainevand foldtathe
faiv Edward all et moity-pact and purpacty of the fain Pane,
and Covenants to fuffer avecovery fop fucther affurance , Wwhich
is hav accovinglp,and Grace mave the Touchie; fficte, That (hig
twag a good tecabery of the intive thitd pact, and not of the moity
of the thivd pact, as it Wwag firangly urgen at the Wacr, £ Houln
be. Secondly, That i€ ane bath intevedt only fn the third pact of a
Panoy, and {uffers a vecobery of the moity of the Waney, itig
xoon fo2 the thivw pact. Thicoly, That where one makes a Leale
fop pearg of lano by Indenture, and bath nothing inthe land, anp
aftectoatd purchaleth the land and alieng it ; although ithe a goop
Leale fo2 pears by Eitoppel againft him anv hig Alien&z byway of

pleaning , ana (all binothem ; pet it hall not bind the Juey, but

they may find the truth; and if they fino the truth, the Court
mall anjunpe it cobe a vaid Leale. Foucthly, That whete batgaing
by Inventuce, after the enfealing of the Jnventure and hefoe the
incollment, letg the fame fann fop years, and afterwardgs the In.
venture is involled within the fix Pontbs ; yet the Leale i voiv,
and the refation of the incollment Mall not make it goow. Fifthlp,
That where one i3 Weflie fo2 yeavs, and alligns over his Lealein
teutt f02 bimfelt, and aftevivardg pucchaleth the Inbevitance, ann
occupies the land, and then lebies a ffine with praclamation, ann
the Truftee doth not claimbis Leale within the five pears ; this
ffine and non-claim MHatl bace the inteveft of the Truttae,fo2 he wha
Ienien the Ffine bath the pollefion by veafon of the Truft, ano thig
Truft ig incluved in the gfine , anv the Trultée not making claim,
big inteveff s bacted thereby, Sixthly , That where one by Yn-
bentute, fiv confivevation of manep, bargaineth and felleth, demi-
feth ano granteth lann fo2 pears, andthe nett day after by Jnven-
tuce veciting that grant and demile, grants the reverfion to i
bers uleg, the Leflee attutng, it isa good grant of the teverfion,

- although there Wwere not any poof, that the Wargainé entred hefoze

thig grant of the teverfion, 02 that the Wargainoy waived the
pofleflion ; 402 the Lefle (hall be avjudged in acual pofeflion
by the Statute of vicefimo feptimo Henrici octavi of ufes, ann
the veberfion ig immeniatelp nvived from the pofleflion, ann pe
bath a good reverfion ; but in cale of a Leafe fo2 pears at the
common-Lat, untill the Lefliée enters, 02 the Lefloy Wwaive the
poffefiion, the teverlion ig not BiVIVED, no? pafleth by the wows of
grant of. a reverfion,

Eaton werfus Ayloff and his Wife

PRohibition vag praped, becaule they ued in Conct-Chiftian
fo2 Defamation, anvfpeaking thele wo20s of the Plaintif, He
was a Cuckold anda Wittal , which is worfe than a Cuckold, and

that Aylefworth had lain with Ayloffs Wife; anh £o2 thefe defama-
o
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tozp Wo2ng he fued thete ; and becaule it wag allengen, That fop

thefe 100208, bejng but wo0s of (pléen, Prohibitions pan bizn ulu-

ally granten, dap was thereupon gfvenuntill this Teem, to Hew

caule why a Prohibition fhould not be granted , and divers peli-

pents were Geton, That fop calling one Cuckold 02 THo2e, Pro-
hibitions habe béen granten ; Wut now upon avbifement all the . ,‘
Couct ageéed; That no Prohibition fouln he granten, but that the 502;3_39.
tpicitual Couct Mouln bave Jueildiction thereof: fFfop although
thep belv, That there ought not to have ben any SDuitfoy the

ficft o208, they being too general, pet being couplen with a parti-

- culae, Hewing that the (Wife committed fuch an offence with {uch

a patticulat pecfon, thep be not noto general wods of {pleen in
common and ufual vifcoucle and paclance ; but thep heln it was

fuch a vefamation ag one i8 fuable fop in the fpivitual Court ),
toheceupan the Pidhibi_tion s venpen. Brownlgwj chiet {Dr0tho-

ristaty produced (eberal pefivents , whete Prohibitions han been
granten to ftay Suits fo2 fuch Wovs, viz, Trin. decimo quinto Ja-

cobi, rot. 2260. Purcas verfus Birrell ; o2 that be wag pefented at Poft. 284
feveral enquets within bis Pavith €02 being a Daunkard ann a o2&
Bactetol. Anv Pafch. fexto Jacobi rot. 397. Prohibition to ffay a

Suit fo2 calling a Parfon Hedg-Prieft, Mich, vicefimo primo Ja-

cobi. Barker verfus Pafmore ; She is a Quean and a Tainted Quean;
Prohibition ptanted,

Termino
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Fatrington verfus Keymer,

Nformation dgainft the Defendant, upon the Statute of vicef-

mo tertio Henrici o&avi,capite quarto,fo2 felling 2Béer at another
pace than is therebp appointed, twhich is, That the Dffenvoy
hall foxfeit fix Hillings fop ehery Warvel , &e. theane moity to
the Bing, the othet tathe patty, who will(ue fnany of the Binyg
Courtg by action of Debt, &c. ZAffer {Werhidt at Norfoik Aflifes
upon Not guilty, and found foz. the Plaintif’s {£ag mobed in ar-
teft of Juogment , That this Infoumation Wag net maintaina-
bleinthig Court, fo} the Statuteof vicefime primo Jacobi, capite
quarto, appoints, That Infoamations MHall be before the JuRtices
of peace fop fuch matters whereof they bave polet toingquite, and
not in the Coutts at Wetminfter ; anv fo the Statutebeing inthe
negative, the Infoymation ig not bere allowabie; but ail the
Juftices refolved ( abfente Harvey ) That this Iufoymation bag
twell brought in this Couct. o2 the firk, it wag belo, That the
Statute of vicefimo tertio Henrici oavi,hich gibes the fo)feitute
ta be vecoveren in Courtg, where na protection, CHopn, &e. ig al-
lowable, extends onlp to the Tourts at Weﬁminﬁcr, andnot to any
other inferiour Couct, although Weltmiafter be not namen; fo2an
inferiour Couct cannot allotv paoteetions, 02 gager de ley,and there-
foze it cannat be fued befoe the Juftices of peace, 02 Nyer ‘and Ter-
miner, ag in Gregories Cafe, Cokelib. 6. fol. 19. & Dy, 236. &¢-
condly, it wag telolven, That the Statute of vicefimo primo Ja-
cobi mmakes not any netw Law to inable the Jufkices of peace to
meodle ith Infodmations, twhich weve not befoe appointen by
the Statutes o be inquired of hefore them, and to be {ued by
Infomations , but onlp appoints, That where Infoamations
may be bought hefore them, 02in the Courts of Wefimintter at
theiv clection ; there they thall be buought inthe DeMions befoge
the Tuttices of the peace, 02 of Oyer and Terminer in the Countics
wpere the offence wag committed , and that £02 the eale of the
Subjects, whe be Defendants.  Thirdlp, they all (aid, that the
mncipal Doubt inthis Cale Wwas, whether the Statute of tricefi-
mo tertio Henrici o&tavi, capite decimo ( which appoints that
Fufticeg of peace map inquive amond other Statutes, of and
upon the. Statutes of victuals, Wictualers , Inholders , &e. )
ertends o give thewm authoyity to  veceive Infouyations

) upau
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upon the Statute of vicefimo tertio Henrici capite quarto: anb
if Baewers Mail be faip Ttualers within this Statute » dun it
was tefolved, That they Hould net; fop this Statute of vieclimo
rertio Henrici oavi {8 nat prapesty aganft 2B eiuers, who are Hut
obliguely punifhen Within that Siatute, ano the w008 Vidtuals
anu Victuallers ave paoperiy to he appiyen and getenven againit the
Aleoule-kiepers, who (el by vetail and kiep not the Eflife, anp
who by the perbiew of the Statuted fwere inquivable before
Fuftices of peace, ag the Statutes of 23. Ed, 3, cap, 6, ant of
12, Ric, 2. and other erprels Statutes ave ; but Juitices of peace,
ann Oyer and Terminer ave not ta enguive concerning this Statute,
which is (uable in the - Courts of Weltminfter anly; TCiheveloe foz
this caule it was avjudgen fo2 the Plaintiff.

Norton verfus Fermer.

Rohibition wag pranted to ffay a Suit fop tythe of ooy, upon 5

-~ futmife that the wood wag (pent tn his houle fo2 fiving , and Hew 11c:
fheivg that the cutome in the fame Patilh is, That the Dwnerg
of any boule andland in the {aiv Patifh i, Wwho pap tpthes to the
Parfon, ought nat topay tp thes of wood fpent fop fewell in theiv
poufes; and Ffue being upon thig cuftome; it was founn fop the
Defennant, and moved i acceft of Juogmient, That although it
be found there be na fuch cultome, pet e ought not tapap tythes oy ., o,
Twood fpent i his houle, no fop fencing fuff fop heos:g , but perle- 5 c,,'éo.;?‘
gem terre gught to be dDilchargen of them ; bhut the Court relolved ,
That it is not dejure per legem terrre thatanp be Difchavyed of Mo- sop.
them; fo2 itis ufual in Pobibitions to allevge ctutoms, as fop 3 <%
Pacth-penny, ot by veafon of other lanvg whereof hz pays tythes, Mo. o10.
That e i Difchavgen of thatitythe, butnot ta atlevge , That per
legem terrz fie ig Difcharged, and the Plalntifl heve haning alledy-
ena cuffome, and beins found sgaindt hint, it ag avjuvged foy P 1%
the Defenvant, That confultation Hould be granten. 5

Ifabel Peels ’Cafc.

Pﬁohibi:ion fwag praped by het againf the Ceclefiaftical Com- 6.
mflioners , fo2 that it was by Qrticles in that Court objecten e 107,

againf pee, That the was aiding and afliffant ta Sit H. in

the pears 1622. 1623. untill September 1624, to have familiar

acquaintance with the Wicountele Purbeck, with whom he com-

mitted adultery,and that fhe was chief Agent f02 theiv meetings at
unfeafonable times, by and though her pivate Lodgingg and

paflages, by means Wwhereaf thep took theic epportunities to com:

mit avulterp, fo2 which offence the wag by thefain Commiflioners

vpon the tventh day of Febaaty anno Domini 1627, fentenced to

be guilty of Wawdyy and Lenocynic, and fined tivg Hunden

pounds ta the Bings ule, and injopned to make {uch apenitential
1 acknol-
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acknotlengement inthe Savoy €hurch ag the faiv Commiflioners
fhouln appoint, anntobe impifoned unsill Hefouno Duveties fop
tye pecfopmance of all this Sentence ; and fo this caule Me paaps
¢d o Prohibition ; 402 that by the general Pardonin anno vicefimo
primo Jacobi fhe wag pacdoned fo2 thele offences committen inthe
pears 1622. 1623. unto September 1624. and he averees, that
fhe ig not guilty of anp offence {ince that time, whercupon the
Caurt granted a Prohibition ; fo although the time after the Pay-
von is mentioied in the Sentence, pet it was foy offinces be-
foye the Pardon, and o it Kands well with the Sentence, any
the averment makeg it mateeial: anmitting alfa that pace of the
offences were committed after the thme mentianed in the Parden,
pet the fFine being tntite, and both the time befoe and arter the
Parvon invoibed together, Juftice Hutton conceived that a Prohi-
bition otight to be granten; and fop this veafon alfo, becaufe the

18 fentenced to-be tmpifoned untill fhe find Suveties to pecfoum

the fwhole over, Wwhich is not warvantabic: Fo2 aithaugh by the
Statute of primo Elizabethz Regina,capite primo,the high Lo
miflionces may afles ffines , 02 award impifanment fo2 an of
fence, pet they can nefthee commit anp to pufon fo2 the Ffine, nop
unt:ll the pacties fino Sureties fo) the performance of their 0p
vees ; but thep sught oo cectifie the dfine inta the Crchequer, e,
Qno Button fucther afd, it hav béen rvuled in this Couct, that
Suits for * oultery (unlefs fuch oniy as were exsrbitant and no-
toious ) ought to bz boudht befoze the Dbinary inbis {pivitual
Court ; neither vorh a Suit fo2 Atimony in the high Commifion
Court lie, 162 the Connniflion i grounded upsnthe Statute ; and
if they get Commiifiions of andfoy other Difences, then the Sta-
tute appointg ., they bake no (ufficient grounn fop their prockens
g, ana (eveval cafes toere cited ta that putpole , viz. Pafch.
octavo Jacobi Regis, Doctor Conwards Cafe,tuhg heing fued hefoze
the bigh-Commiffionets 02 Hig Wwibes adultery, and fop being
PBannoy uncabee, aProhibition Wag granted ; 4nd Condies Cafle
of Canterbury, who being fued befoye the Hinh-Commiflioners
upon the clection of a Clerk, a Prohibition Wwag granten, betaule
thep pave not anp Juriloition 02 fuch matters: And one Ba-
larns Cale, Suit hieing befoe them fo2 Wattery, a Prohibition wag
granten, fupitis nofuch offence Wwhich the Statute intenvs tabe

“there fuable; wheveupon tnthe prncipal Cale a Prohibition nag

granted after diberg Dapes Debating, and chielp upon the Par-
Do, becaufe it wag not any of the ofiences ercepten therein, Note
alfg, that Elizabeth Afh bada Prohibition yupon the fame Sut-
mife, being jopned tnthe fame Sentence.

Denns
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Denns Cafe,

He cafe was thus, Thomas Denn being feiled of cectain lanng 7
in iz, and pofletfed of Dtbers goods, Devtfed the fame fop the Jok 11

papment of Dis Debts anv legacies, and thep being paiv, thereli ~
aue and fucplug thereof, to his Tlife, wha hz mane his (oie Cre-
cu tiz, andDypen, andbig LUife, fuchiving bim, allo dped before
paobace 02 anp election, The WBrothers any Sifters of the woman
Taboured ta get dominifttation cum teftamento annexo, The
Plaintiff who wag Wrother and PYeiv to Thomas Denn, {ugpefting
that the Tl Tvag revoken, andthat hotwever the (pivitual Coure
@ no conufance of the paobate of Tiils concerning lanvs, they
niot being teftamentacy , paaped a pehibition, which was grantes,
fop when the queftion (8, whether a Tqiitl mane of Lanvs ¢ Goovs
he revoked, it is paopetiey tepable at the comman-Law, butif the
quetion be, whether a TUN of Goovs only be tevoken, it (8 p2a: R. 111
pecly trpable in the fpivitual Couct; fo2 they baving conulancs
of the pancipal matter, thall try allo the Accelloies ; ann it was
faivat the Ware, That they in thepivitual Couct will veny the
plea of the tebacation of a T, 02 at leaft wife,, will infoce ta
pove itby (uch Titnefles, as are notta beevcepted againdin
theit Law, ag Secvants, 02 Hinden, 02 Lexat0ies, and pet thole
qitnefles ave allowable at the common-Law; and being played
that the probibition mighe be granted to extend onlp quoad the
lanDs, (t Wag Denped and wag granted generally fo2 both ; o f_r;;- 54
when it is ong fntite Till of Lands and Goods, and the aliega: ;¢ 25 >
tion ig to revoke it intively, it hall not be Ditjopued in the Prohi- Pofi.166.506.
bition ; but {f ane make febecal CUillg, one of his Land, anothey
of bis Goods, and tepacation ig allengen of bath, there a Prohibiti-
on Mall be granted foy the one, and denpen {02 the ather.

Brown werfus Hancock.

'ASfumpﬁt.- After verdict fop the Plaintiff, it wag moben in 8.
avtelt of Juogment , That the pomiile is allevged ta he Hel e
mave bepond the time limiten in the Statute of 21, Jacobi, gnu
the detion is not Hrought within the time limited thereby ; ann
all the Couct help, if it appears fo by the Plaintifs otwn MHew-
ing, That the Action {8 not hought within the time limited by
the Statute, the Plaintiff cannot maintain his detion, but
Judgment Mall be siven anainft Him; 0 if the cantvactinthe
Affumpfit g3 Debe e alleoged to be within the time limited by Pott. 139,
the Statute; and upen non debet 02 non Afumpfit pleaden, it
appears upon the ebivence , That the Allumpfic o Contrad wag
bepond the time limiten, the Qetion ipes not, anv the Defen-
pant Mall take avvantage theeof, i€ it be fpecially found by the
Turp, 02 the Statwee is 1 the negative, That he Hall not

P2 wiaintain
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matntain ffuch an action but within the time limited by the Hta-

“tute ; Wutin the puncipal Caleit appeared upon the vicw of the
Recaan , that the Action was bouzbt Within the time limiten ;
QAnn therefoxe it wag avjuvgen fo the Plantif.

Homes verfus Savill,

Sfumpfit, TUihereas divers teckonings and accompts Were be-

M,Zg,,,y tinézn the Plaintif ano Defendant, and at fuch a pap, pear,
ano place, they infimul computaverunt fo2 all Debts, Reckonings

ano Demandg , and the Defendant upon the fain accompt ag

founu tobe the fumm ef zo L inacvear unto the Plaintifl, in coyfis

pecation whereof He pomifen to pap unto the Plaintiff the Ny

Debt, &e. That the Defenvant licet fzpius requifitus han nst paiy,

per quod actio ci accrew‘t,&c.@bebzfentlant pleabet non Aflumpfit,

ann it Wwag found againft him; and it wag mobed i aceeft of
jubgment , ©hat this Action ig vt maintainable; fo2 beoughe

to bave fpecified the pacticular matter and caufes, viz. pro Mer-

cimoniis venditis, 028thertvile , Wwhetefore he thould habean acs

compt , otherivife ities not ; Wut the whoie Court teliveren theit

opiniong tothe conteary , That fo2as much as the accompt map

ant 6.31.  Dbe 02 Dibers caules , and feveral matters and things may bein:
2 Cr. 207. 69. cluned and compufed therein, twhichinpede compoti IS redticenta
a fumm certain, whevein it cevtainly appears he temaing and
ftanvg invebted ; it ig a fufficient ground ta maintain the Aetion,
without exprefling the pacticularg foy twhich thep accompten, o2
proof Wwhereof Divers prefivents were produced where fuch Actiong
bought have béen avjungen Z0ov; CUbereupon Judgment wag
given fo2 the Plaintift. .

Hob. 88.

Taylor verfus Page.

Ccompt. Tpon veceit of divers fumms, the Defendant pleas
10, " 0eD nanques fon Recesvory and found againfthim ; dno,being
Hell 114 aojuoged to decount hefoze Qubitos, e pleaded, That after the te-
cett, and befoe the QAction bousht, be hanput himlelf inarbitri-
ment fo2 all Trelpafies, Dehts, Aecounts and Getions, &e, wha
acbitvaten, That he houldpay 1o 1. anlp in vilcharge of aill Trel:
pafles, Debtg, Accounts and Actions, which he paid accowingly,
whereupon it iag demureed, and without argument adjudwen fop
the ®Aaintiff; for this acbitviment before the Action sught ta
bave ben pleaded in bace of the Qetion, whichbeing omitten, he
ath loft the anvantagethereof, and fhall never plean it befoe the
unitos ; qqlheveupon it Wwag anjunged fo2 the Plaltif. Vvid,

22, Hen, 6. 55, 1. Ed, §. 2. 21, Hen. 7, 31,

Poft
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Hugh Pine Efq; his Cafe,

'~ Ne William Colliers attending the faid Mr, Pine at his houfe
in the Country, was demanded of him , TUHether he han
~ {eenthe Wing at Hinton, 010 ? whereunto Collier anfwered,
That he han (e the Wing thete. Mr. Pine thereto replyed, Then
paft thou feen ag untife a Wing as eher wag , and o gobernen
a5 nevet Wing wag ; o2 be (8 carryed ag a man would cacey a
chifo with an Apple : Therefoe I, and divers moe, id refule
to U0 gut outies unto b,  After which words fpoken, the faid
WilliamCollier;meeting with RichardCollser hisbrother,asked him
Tuhether the Wing were nof a wife Wing ? whoanfwered, Peg, Pe
twag a wife and tempetate Wing. After which, atanother time,
Mownfier Sabiz abeing at Mr.Pawletts houfe at Hinton, Mr.Pine
asked Collzer; gibiether the Wing wag theve 0 no? who anfwered,
That he heard he was: whereunto Mr. Pine replyed,That he couln
hane han him at his houle, if be wouln, ag well ag MWe. Pawlerr.
At another time one George Morley, a Lock-{mith, being at Mr.
Pines houfe, he asked him, Tqhat news ? whereunto he anfwered,
That e heard the Wing wag at Pt. Pawletts at Hinton : Then Mr,
Pine {aid, That ig nathing; 9Fo2 I migbt have hav bimat mp houts,
as well as Mr. Pawlere; o2 He {5 ta be caveyed any whither:
And then Mr. Pine faid aloud, Detoe Gov, he ig no moe fit to be
Bing than Hickwright. This Hickwright wasanold fimple fellow
who was then Mr.Pines Shepheird. '

- Thefe words being thus proved by Wzlliamm €ollier and George
Morley, all the Judges were commanded to aflemble themfelves, to
confider and refolve what offence the fpeaking of thofe words were:
Whereupon Sir Nicholas Hide chief-Juftice of the Kings-Bench Sir
Thomas Richardfon, chief-Juftice of the Common-Bench,Sir Fobz
Walter, chief Baron of the Exchequer, Sir William Jones,one of the
Juftices of the Kings-Bench,Swc Henry Telverton, one of the Juftices
of the Common-Bench, Sir Thomas Trevor, and Géorge Vernon,Ba-
rons of the Exchequer , none other of the Judges being then in
Town, metat Serjeants-Inne in Fleet-fireet, where they debated
the Cafeamong(t themfelves, in the prefenee of Sir Robers Heath
the Kings Attorney-General : And divers prefidents were then pro-

duced, )
‘ Kane.

11
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¥3. Inft. 14.

Kanc. anno vicefimo primo Hemrici [exti. Fuliana filia Wil-
bielmi Quick & alii falfi proditores incogpiti 1o occulio machinanics
mortem Regis,&e,predicta Fuliana,ex aflenfu Willielmi &aliorum
proditorum ignotorum, eidem Domino Regi, ut fuitequitans in
via adhefit, & dixit eidem Domino Regi, Harry ¢f Windtor, tipg
fobetly, Thy berle may ffumble and beeak they neck.  And
when the noble YobnBeuchamp then faid unto her,To twhom {peak-

. git thou; the anfwered , Ta that paoud Woy inven, tphing on

poale-back, pointing with her hand tothe faid King.  And further
calling out to the faid King, faid, Jt hecommeth thi better torige
unte thy Wnucle, than that thy Uncle Hould tive unto thée ; Thou
wilt kil bim, ag thou baft killenthy Pother: Send unto thy
wnde His Wife, whom thou kéepeft from bim. Thou att'a
fonl, a Hnown fool thoouphbout the whole Winguom of
England, ~ She had * pain fort © dure, becaufe
the would not plead,

Berk ., anno vicefimo [ecando Henrici [exti, Thomas Kerver indi-
Gatur, pro eo quod ipfe proditorie dixit verba fequentia.{{log to.the
TKingvom where a Child ig Wing.Ec irerum dixie, Jt hav béen bettey
fo2 the Bingoom of England by an hunored thoufand pounds, i€ the
faio Wing pan béen vead tiventy pears befoe.  Eciterum, Ftphan
béen better fo the (aid Wingoom, by an bunored thoufand pouny,
if the (aid Wing nevet han bien boan.  Eno, That the Dolphin of
France fag in Aquitain gnd Gafcoyn, ith agteat power, and
baliantly fighting, poflefling bimfelf of the Lanu of the Bing of
England in Aquitain and Gafcoyn, @nd if the faid Ling were hut
of ag much humanity agthe Dolphin, twhois ofHis age, thefain
Ring might quielty and peaceably hold and ewjop big fain Lanbs.
To this he pleaded No# Guilty, and was committedto the Conftable
of the Tower of London;and afterward recommitted unto Walliug-
ford Caftle, Ideo nil ultra apparet.

Suffexc. vicefimo nono Hemrics fexti. Johannes Clipfbam indiGatur
pro eo quodipfi & alii dixerunt, Quod Dominus Rex non fuit de
poteftate, nec {cientia, ad Regnum Angliz gubernandum, Et quod
noluerunt ulgerius obedire Regi, nec gubernationifuz, infra idem
Regnum; minantefque inter fe veros populos DominiRegs de Co-
mitatu Kancie, pro eoquod ipfi noluerunt refiftere ipum Regem
de Juftitia fua infra eundem Comitatum, ac fimiliter infurrexe-
runt, &c.

Safl.anno vicefimo nono Henvici [exti.Foban. Mirficld €6 Williel-
mus Mirfe:ld indi@tantur,pro eo quod dixeruar,That the BWing was
f natural fool, and Wwoulo oftentimes Holo a fFaff in his hano, with
a bird ober the eno, plaping theve withas afool; Anv that another
Ring muft be ovained to vulethe Lanv; faping, ThHat the Wing
twag not a peclan able torule the Land, Erulterius dixerunt, That

the
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the Chacter thae the Bing mave at the fivk Inluvection, mag
falfc ; @no that he anu his fellowMip would arile again; ann
. when they were up, they Wwanld not leabe any Gentleman alive
but fuch as thep liff, &e. Per Indictam, Scflion Su(fex.

Norﬁ"l annggriceffimo primoHenvici [exti Willielmus Bretenbam
gEeneroius, indi¢tatur pro proditoriis verbls,' ViZ. O\uo.d Richarduys
Dux Eborum extraterram Hibernizinfra qumdfsqem dng:s tuncprox-
ime fequentes veniret, & Coronam dicti Domini Regisde eodem
Rege auferret, & illud fuper caput cjufdem Ducis infra brevi poni

faceret. Notatur in margine Indi¢tamenta fic, Tre-
fpas enormia, contempt. & alia offence.
Tamen in IndiGamento eft proditorie
boquebatar, ®c.

Suff. anno tricefimo primo Henrici [exti Willielmus j{bton Miles
indi¢atur, pro eo quod ipfe et alii, proditorie diverfas bilias et fcrip-
turas,in rythmis et balladis,tactas et fabricatas,fuper oftia et feneftras
diverforum hominum pofuerunt, recitantes in eifdemn, Quod Domi-
nus Rex, per confilium Ducis Suffolci«, Epifcopi Surum, Epifcopi
Ciceftrsz, Dominide §ay,et aliorum de Concilio Domini Regis ¢xi-
ftent. vendidit Regna Augliz © Francie ; Et quod Rex Francie,
dvunculus Regis,regnaret fuper dium Regem,dicentes et feriben-
tes hec omnia et fingula Et fimiliter miferunt literas hominibus de
Kanc, ad infurgendum erga Regem, ad adjuvandum Ducem E4or-
#m,&c.ad guerram levandum. Per indi®amentum Suff.anno 31,H. 6,

Effex, anuo tricefimo quarto Henrici [exts. Johannes Gayle indi-
QGatur, pro eo quod ipfe et alii dixerunt, Quod dictus Rex, et omnes
Domint fuieirca perfonam fuam, et Corcilium fuum, falfifunt; E¢
quod ipfi petitiones fuas, in ultimo Parliamento di&i Regis, apud

Weflmonafterium tentum,per ipfos et totam CommunitatemKanciz

petitionat: &c. Invitis dentibus dictt Regis habere voluerunt : Et
quod non licet Epifcopis dicti Regni ullam poteftatem, necaliquam
congregationem Populi erga ipfos ad perturbandum de bonis pros
pofitis fuis perimplendis, ailemblare, nec retinere. Quodque Presby-
teri totius Angligz nulla bona nec catalla, prater cathedram et can-
delabrum ad infpiciendum fuper libros fuos haberent et poffiderent.
Ac quod Fohannes Mortimer,aliasCade,eft vivens; et quod ipfe effet
eorum capitalis capitaneus in omaibus propofitis fuis perimplend,
Credentes, et dicentes,Quod ipft eflent infra tres dies quinque'millia
hominum armatorum:E¢ fimiliter guerram erga Regem levarent.
Habuerunt chartam allocatoeinis eodem Termino.,

Wilt[.anno [ecundo Edvardi quarti. Oliverus Germaine,Taptoy
et alii falfi proditores, machinantes et proponentes quomodoRegem
Edvardum, &e.deftrnere potucrunt: Et Hewricum fextum,nuper de
iacto,et non de jure,Regem Anglie,inimicum Regis Anglie,autho

: ritate
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riate Parliamenti reputat. & approbat. infra Regnum Angli e, extra
Regnum Scotie reducere,Et Regem Edvardum deponere,8c,Mor-
tem Regis compafler &c,Credentes & dicentes inter fe, in prophe-
fiis,ut fal(i Heretici,Quod Dominus Henricus nuper Rex,infra breve
eflet eorum Rex in regno Angliz ficut prius,&Coronam fuam in ec-
dem regno haberet & retinerer, dicentes hzc omnia ea intentione,
Quod veri Populi Domini Regis cordialem amorem eXtraherent,
Fuogment to be hausen, dawn, and quactered.
Nor{f. annno nowo Edvardi qnarti, Willielmus Belmyn de Nor-
wico, gPerCLL, indiGatur, Quod cum Robertas de Rynvelvale, 2
diuturno tempore proponens ftatum & dignitatem,Regis Edvard:
quarti,&c,adnihillare,&c,Et ipfum Regem per guerram,&c, de Re-
gali, &c, privare, 8c,Inter alias falfas proditiones,&c.diverfos Arti-
culos proditorum , &c.fabricavit,publicavit, & proclamavit. Et quod
predi@us Willielmns quandam {cedulam tenorem predi¢torum Ar-
ticulorum coatinent. apud N.&ec,Monftravit & publicavit & eofdem
Articulos pro bonis articulis,& communi utilitate regni expedientes
affirmavit,&quamplures perfopos ad ipfos Articulas manutenendum

& approbandum excitavit. o _ '
Nota, non dicitur prodztorie in eodem IndiGtamento,

Auno decimo [eptimo Edvards guarti,Juratores prefentant, Quod

Thomas Burdet, unper de derom,in Comitatu Warwici Armiger,.
Deum prz oculis non habens & debitum legianciz fuz minime pon-
derans ex malitia precogitata, diabolica inftigatione feductus,vicefi-
mo die Aprilis,anno regni- Regis Edvardi quartipoft Conqueftum
decimo quarto, & per diverfas vices poftea,apud villamWe fmonafle-
777,10 Comitatu. Middlefexie, falfo & proditorie, contra legiancie
{uz debitum,mortem & deftru@ionem ipfiusRegis imaginavit,com-
paflus fuit & circuivit, ac ipfum Regem falfo & proditcrie adrunc &
ibidem interficere propofuit, & ad illud falfum nef:ndum pro-
pofitumn fuum.perimplendum, falfo & proditorie laboravit & procu-
ravit quofdam Fohanem Stacy, nuper de Oxonia , in Comitetu
Ouxon generofum, & Thomam Blake, nuper de Oxonin Comitatu
Oxon Clericum, apud villam Weflmonaflerii pradictam duode-
cimo die Novembris tunc proxime fequent, ad calculandum & la-
borandum de & circa nativitatem diéi Domini Regis & Edvard:
filii fui primogeniti, Principis Wallie, & de morte eorundem Do-
mini Regis ac Principis ad fciendum quandoiidem Rex & Edvardus
filius ejus morientur. Di&ique Fobannes Stacy €6 Thomas Blake,
fcientes illud falfum & nefandum propofitum przdii Thome Bur-
det, ipli Jobannes Stacy & Thomas Blake,diCo duodecimo die No-
vembris, apud villam Weftmonafter:i preditam, falfo & proditorie
mortem ipforum Regis & Principis imaginaverunt & compaffi
fuerunt , ac ipfosRegem ac Principem adtune & ibidem inter-
ficere propofuerunt. Et poftea, fexto die Februarii, di®o anno
decimo quarto, apud villam Weftmonafterii  prediam ,
predi@i FobanuesSiacy ac Thomas Blake ecrum falfum & pro-
ditorium
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ditorium propofitum perimplendum;falfo& proditorie laboraveraut

———

& calculaverunt per artem Magicam, Nigromanciam, & Aftrono- 3ot 6.
miam,in mortem & finalem deltructionem ipforum Regis ac Princi~ 23 Bt <>

pis. Et poftea, fcilicet, vicefimo die Maii, anno regnidicti Regis
decimo quinto, apud villam Weftmonalleri: pradiGtam, pradicti Fo-
hannesStacy etTbomas Blake falfo & proditorie artibus praeditis la-
boraverant ; licet juxtadeterminationem facram fanée Ecclefiz ac
docrinam diverforum DocGorum, cuilibet Ligeo Domini Regis, de
intromittendo de Regibus & Principibus, in forma predica, abfque
eorum voluntate &Preceptis inhibitum tuit,Et poftea,iidem Yoban-
nes Stacy &Thomas Blake,ae predi&us Thomas Burdet apud pradi-
&am villam Weflmonaflerii,vicefimo fexto die Maii,eodem anno de-
ctmo quinto, cuidam Alexandro Ruffetan, & aliis de populo Domini
Regis, falfo & proditorie manifeftaverunt & dixerunt, quod per cal-

culationem & artes pradictas,per ipfos Fobannem Stacy & Thomam

Blake, in forma predicta factas kdem Rex & Princeps non diu vive-
rent,fed infra breve obierent, Ad intentionem quod per dete@iogem
& hujufmodi materiz manifeftationem, Populi ipfius Regis magis
abipfo Rege cordizlem amorem retraherent.Et idem Dominus Rex
per notitiam illarum,dete@ionis &manifeltationisytrititiam inde ca-
peret & abbreviationem vite fuz. Ac quod pradictus Thomas Bur-
det, mortem & deftruGionem ipfius Regis fupremi di&iDomini fui,
&pradi@iDominiPrincipis,ac fubverfionemLegum fuarum per guer-
ram & difcordiam inter ipfumRegem& ligeos fuos in regno pradio
movendum,fexto die Martii,anno regni dici Regis decimo feptimo
apud Boibaon,in ComitatuM;iddlefexiz,falfo & proditorie imagina-
vit, compaflus fuit, & circuivit, acipfos Regem ac Principem inter-
ficere propofuit, Et ad illud falfum nefandum propofitum fuum
finaliter primplendum, pradi®us Thomas Burdez, diverfas billas&
fcripturas in rythmis & balladis de murmurationibus feditionibus, et
proditoriis excitationibus,factas et fabricatas apudfPotbon,ct villam
Weflmonafteris pradi@.falfo et proditorie difperfit, projecit, et femi-
navit di&o fexto de Martii,ac quinto et fexto diebus Maii,di&o anno
decimo feptimo, ad intentionem quod Populi Domini Regis cordia-
lem amorem ab ipfoRege retraherent ac ipfum relinquerent,ac erga
ipfumRegem infurgerent,et guerram erga ipflumR egem levarent in
finalem deftructionem ipforum Regis ac Domini Pricipis, et contra
ligeanciam fuam,necnon contraCoronam et dignitatem ipfiusR egis.

Fuomment, to be hanged, Natn, and quattered.

Kanc, anno decimp oitavoEdvardi quarti. Jobannes Alkerter Peo:
mat,noper ferviensRichardi Comitis Warwici et Sarum,a diuturno
tempore proponens ftatum Regis pejorare et de regimine, &, quan-
tum io fe fuit proditorie; per diverfa verba nefanda, et alia dia fua
venenofa, de diver(is murmurationibus, feditionibus proditorum ex-
citationibus faQis et fabricatis A gubernatione privare,@c. Ad inten-
tionem quod Populi ejufdem Regis cordialem amorem retraherent,
per difcordiam inter Regem et Populum foum movendum prodiéoric

Q. ixit



122

Polt Terminum Trinitatis,

hujufmodi verba proditorie dixit.

dixit Willielmo Pend WillielmoFowle,& Sampfoni Halk,fub hac for.

- ma,viz.QuodWillielmusPend & Fobanues Alkerter olim fervientes

di&i Richardi ComitisWarw:cs fuerunt, & nunc quod idem Comes
diem fuum claufit extremum; Et hoc non obftante inffa breve habe.
rent Comitem Oxonie ( qui fuperftes eft )infra hoc regum Anglie,
qui in futuro parcellam hujus patrie gubernet affirmandoque ulteriug
verba {ua cuidam Galfrido Peke, Quod Edvardus quem vos voca.
tis Regem Angli2 falfo fuit, &¢, dicendo,Quod idem Edvardus,pey
fubtilem artem fuam, eundem ComitemMH arwici interfecit et mur-
dravit; 4c fratrem fuum, nuper Ducem Clarencies ad mortem fimjli
modo traxit, non habens caufas nec aligham veritatem; Et cicendo,
Quod quicunque inheritabilis fiv directe poft mortem . naturalem
Henrict {exti;(nunc de facto,et non de jure,Regis Angliz)adCoro-
nam Angli«z ille tantummodo fineret et fuus homo cflet.Et multa alia

Utlagatus fuit prout pzzet’ per rotul,
Seffion. Kanc, anno 18. Ed. 4,

Kancie,anno decimo oftavo Edvardi quarti Thomas Hever indi-
Qatur, pro eo qued proditorie dixit, Quod ultimum Parliamentum
Domini Regis, apud Weftmonaflerium tentum, magis fimplex et in-
fufficiens fuit quam unquam antea: Et ulterius, Quod Dominus Rex
propofuit moram {uam infra Comita'tumKamm trahere et amorem
ligeorum fuorum ibidem habere, quia amorem cordialem infra ean-
dem Civitatem non habuit,nec in futuro habebit: Et quod fi Epifco-
pus Bathbonienfis morietur, quod tuncimmediate 7homas Archiepif-
copus Cantuarienfis et Cardinalis Argliz caputf{uum amitterer, Et
multa diverfimoda verba proditoria de Reége quam alia verba
malitiofa de Dominis fuis, tam {piritualibus quam temporalibus.

Utlagatus prout patet per rotul. Seffionis,

London Hillar.an. [ecun. Ricardi tertii Willielmus Collingboura,
nuper de ydpard in Comitatu FV7/t[, Armiger, et alii falfi prodito-
res,mortemRegis et fubje@ionem regni proditorie imaginaverunt et
compaffi fuernnt: Et ad illud perimplendum, excitaverunt, .
queadam 7Tho, Yute ei offerendo oo libras ad partes tranfmarinas
exire,ad loquendum ibidem cumHenrico,nuncupante fcComit, R:ch-
mundie,et aliis,c. proditorie attin@.per Parliamentum,%c. Ad di-
cendum, Quod ipfi cum omni poteftate, @c, revenirent in Angliam,
citra feftum Sancti Luce Evangeliftz; Et totum integrum redditum
totius regni 4ngliz,de Termino Sanéi Michaelis,&c. in eorum rele-

. vamen haberent; Et ulterius,ad demonftrandum eis,Quod per cenci-

liom ipliusWillielm:Collingbourn (i dius comes Richmund: e et alii,
§c.ad terram Anglie, apud Poslein Comitatu Dorceflriz, arrivare
voluerunt.Ipfe Willielmus Collingbourn et alii proditores,eis affoci-
ando commetionem populi ipfius Regis, infurretionem er guerram
erga ipfumBRegem interim levare caufarent;et partern ipforum falfo-
rum proditorum contraR cgem in omnibus acciperent;et cmniainfra
regnum Arglie,ad eornm difpofitionem eflent;Et wlterius,ad dicer-

‘ cum
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dum & demonftrandum diis proditoribus, &ec. ad deflinandum
obannem Cheyney ufque adRegemFranciz ad demonfirandum fibi,
uod Ambaffiatores fui in Angliam a dicto RegeFranciz venientes,
defraudari debeant: Et quod Rex Axgliz nullum promiflum eis
cuftodiret 5 fed folummodo ad deponendum, feu ad relpectuandum,
guerram inter Dominum Regem tempore Hiemali: Eo quod in prin-
cipio temporis Eftivalis,Anglica poteftas in omnibus preparari pofiit
ad bellum diGo Domino Regi Francie prabendum,& eundem Re-
gem & terram fuam adtunc finaliter diftruendo. Et ulterius ad advi-
fandum ipfum Regem Framciead auxilium diGorum proditorum
pecuniis, &c, Utipfe iter Regis Angli2 ufque terram Francie, im-
pedire proponet. Et fic pradictus Willielmus Colingbourn & alii,
fuerunt proditorie adhzrentes, &c. Et quod pradictus Willzelmss
Colling bourn, &- alii falfi proditores, Deum pre eculis, &c. 2 diutino
tempoere, intendens per Covinam, aflenfum & voluntatem diverfo-
rum aliorum proditorum eifdem proditoribus adh@rentium, &c.aflo-
ciaverunt. Er mortem Regis per guerram,commotionem, & difcor-
diam inter Regem & Ligeos fuos, infraregnum 4ug/ie levandum,
compafli fuerunt, &c. Et ad illud perimplendum, pradictus Williel-
mus Collingbourn, et alii, diverfas billas & feripturas in rythmis &
balladis de murmurationibus, feditionibus, & loquelis,& proditoriis
excitationibus, falfo & proditorie fecerunt, feripferuat, & fabricave-
runt,& illas per ripfos fic fattas,fcriptas,& fabrieatas,die, &c. fuper
diverfa oftia Ecclefiz Cathedralis fan&i Panli London. proditorie
pofuerunt, & publice ibidem fixerunt, ad movendum & excitan-
dum Ligeos Regis billas & fcripturas illas legentes & intelligentes,
commotionem & guerram erga ipfum Regem facere & levare, con-
traligeancie fuz debitum & finalem deftru@ionem Regis, & fubver-

fionem regni, &c.
Juvgment, to be hanged, d2afon, and quartered,

London, anno nono Henvici feptimi , Thomas Bagnzll, & alii,mor-
tem Regis imaginaverunt, &c. Et ad intentionem predi¢tam,Quod
Populi Regis cordialem amorem retrahere, &c. diverfas billas &
feripturas in rythmis & balladisde murmurationibus, feditionibus,
& proditoriis excitationibus,tam verfus Regem quam alios magnates
de Concilio fuo tangent,proditorie fecerunt, &c. fuper oftium Eccle-
fiz fancti Bewnedié?: in Gracious: fiviet, & fuper /e Stanvard in
Cheap, ac fuper oftium Ecclefiz Puli pofuerunt, &ec. Et quod ipfi
fuerunt adhzrentes cuidam Pero Warbeck inimico Regis in partibus
tranfmarinis exiftent.ad levandum guerram ad deponendum Regem

Juosment, ta be hpanged Daton, and quavtered.

Middl. decimo Henrici [eptimi. Willielmus Stanley miles, &
Rotertus Clifford miles , ad invicem inter fe communicave-
runt & interlocuti fuerunt de quedam Petro Warbeck de
Thornaco fub obedientia Archiducis Auflrie & Burgundie
iimico Dom'pi Regis, &ec. falfo nuncupante fe fore Ri-
chardum , fecandum filium Domini Edvards nuper Regis An-

glie , quarti , in partibus exterioribus ultra mare exiftent, ac’

Q.2 mortem

Bak. "Hift. 135,
God b, 268.
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mortem, &c. Regis ac fubverfionem regni Argliz, proditorie con-
fpiraverunt, &c. Et eundem Regem per guerram,&e. in regno 4.
glie levandum de Corona &¢. deponendum,&c, Et ad illud perim.
plendum,&e. prediGi Willielmus Stanley® Kobersus Clyfford pro-
ditorie, &c. inter fe aggreati fucrunt, quod iple Robertus ad parges
exteras pred.Qas, ad prafatum Petraws Warseck, &e. transfretaret,
& inipfius Perrz adventum ad guerram levandum expe@arer. E;
ipfum Petrum in regnum Anglie, cum toto pofle ,fuo introduceret,
ipfum in Regem erigeret, &c, Et ulterius, dicus Willielmus Stanly
prefato Roeberto(lyfford proditorie promifit, &c, ad quedcunque &
quotiefcungsipfe Roé, Clyfford aliquos ad domum Willieln: Stanley
a partibus exterioribus , per privatum fignum inter ipfos habitum,
deftinaret, pro ipfius acdicti P etri Warbeck inimicorum Regis, &c.
adjuvamine;ipfe Wil Sanley eo toto pofle adjuvare vellet,&c, Quo-.
rum,&c.pretext’,dict’ RobertusClyfford iter fuum ad partes exteras,
prefato Perro Warbeck, arripuit,&e. Et fic fuerunt adharents, &,

Juogment, to be hanged, Bawn, and quatteren.

Surrey.anno tricefimo Henrici oftavi.Henricus Marchio, Exon.
proditorie dicebat,  1ike well of the procéenings of Cardinal Pool,
Et uleerius, But I like not the pedings of this Bealm: And
F teult to {ee a change of the woplv. Ec ulterius, 3 ttuft once ta hang
a fait nay upon thofe Wnaves which tule about the Wing. Ert ultes
rius, 3 truft to give them a buffet one vap.Et quod Nickolans Carew
Miles,malitiofe et proditorie murmuravit,et indignatus fuir, et dice.
bat hec verba Anglicana, J mavvel greatly that the Indictment
againft the L.od Marquels wag (o fectetly handlew, and ta what

pucpale ; £02 the like wag never feen.
Per bagam Seffionis tent. coram Thom. Andley

Cancellar, et alios, 30, Hez, 8,

Berk. tricefimo primo Hemvici oitavi. John Rugg, Chivaler, for
thefe-words, The Wings Pighnels cannotbe (upeam heav of the
Church of England by Bods Lamw, Hugo Abbasde Reading fuper-
inde dixit, Zqihat did pou fop faving pour Conlcience, when pou mete
{wom ta take the Wing fo fupeam peav ? Et fuperinde pradidus
Job. Rugg dixit, 3 added thig condition inmp mingd, To take him
t0) fupeam Bead in tempogl things, but not in {pivitual things.

Per Indictam. Mich, 3r. Hes.$,

Kanc. annotricefimo primo Henrici oftavi. Rob. Rumwickindi-
ctatur, Quod cum diverfi fuerunt comedentes et compotantes, (S,
Thomas Brook,tenens quendam ciphum cervifie impletum &c.dixit,
Gonfave the Bing, Pereis yood Ale. Ad quod predi®us Robertus
dixit proditorie, ©c. defiderans mortem Regis, &c. Gon fave the
cup of good Ale; far Wing Heory Hallbe hangen, when tventy
others fhall be (aved. Cui prediCtus Thomas dixi Tnsteft thow
what thou {apefi;Pradictus Robertas interum dixit,ut upradGon,c.

. Lescefi.
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Leiceft.anno irice(imo tertioHenrjci oftavi. Lioneilus Haughton,
nuper de Demskirk in Comitat. Lancaftrie, Taplol, pro verbis,
viz,being thooting at theButts {2id.3 woult thediings hovy hav ben
there ag the acrow DI light; And, By theals T mould it pan

béen tn his bodp. . :
Perinditament, Mich, 33. H, 8.

Edward Peacham was endiCted of Treafon, for divers Treafona-
able paffagesin a Sermon,which was never preached, or intended to
be preached, but only fet down in writings, and found in his ftudy :
he was tryed and found guilty, but not executed.Note,that many of
the Judges were of opinton, That it was not Treafon,

Henry Challercomé was alfo endictsd of Treafon tor words, and Poft 33
was found guilty, and executed.

Fobn Williams was alfo endi&ed, found guilty, and executed ,for , 1q, , .
writing a Trealonable book, called Baalams Alfe. R 436.

Upon Confideration of all which prefidents,and of the Statutes of
Treafon,it was refolved by all the Judgesbefore named,and fo certi-
fied to his Maj-fty, That the fpeaking of the words before mentio-
ned, though they were as wicked as might be, was not Treafon:
For they refolved, That unlefsit were by fome Particular Statute,
no words will be Treafon; for there is no Treafon at this day, but by , f
the Stat. of vicefimo quinto Edvards tertis; for imagining the death 3 g, gpsl
of theKing, &c. And the endiG&ment muft be framed upon one of
the points in that Statute;And the words fpoken here canbe but evi- 3Inft.s.
dence to difcover the corrupt heart of him that fpake them: but of
themfelves they are not Treafon, neither can any Endi@ment be
framed upon them.

To charge the King with a perfonal vice, as to fay of him,That he
is the greateft Whoremonger or Drunkard inthe Kindom, is no
Treafon, as Telverton faid it was held by the Judges, upon debate of

Peachams Cafe. :
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1 N this Vacation, viz, upon the eleventh day of Septem-
SN ber, anno Domini 1628, Sir John Dodridge,one of the
S5 Juftices of the Kings Benca , dyed at his houfe in
S Eg;&m,in the County of Surry; a man of great know-
ledge , as weli in the Common Law, as in other hu-
mane Stiences, and Divinity. After whofe death, be-
caufe there wercfive Judges in theCommonBench, whereof my felf ,
was the fourth,whereas ufually there were but feur in the faidCourt, co, p?éf, P
and as many in the Kings Bench.The King,intendiag to reduce thofe
Courts to their ufual courfe,upon the three and twentieth day of the
faid September(having had communication with theLord Coventry,
LordKeeper of the great Seal )nominated me to be one of the Juftices
of the Kings Bench,& figned 2 Warrant the fame day for my Patent, Jo7¢ 19> -
tobe Juftice there; and another warrant reciting my firft P3tent of
Juttice of theCommonBench,& determining his pleafure concerning
chat place ( faving all wages & fums, ©c. )And the Patent of Juftice
of the Kings Bench was fealed upon the ninth day of O&ober, and
bare date the fame day; and the Patent of revocation ot my place of
Jultice the of CommonBench was fealed upon the tenth day of Q&o-
ber, and both Patents were delivered me upon the eleventh day of
that Moneth,at fuch time as I-was {worn Juftice of the Kings Bench.
And a queftion was then moved about my antiquity 5 I having one
Juftice in the Common Bench(viz, Juftice Zelverton )and two of the
Barons in the Exchequer ( viz. Trever and Vernon) my puifnyes,and
had nota claufe of faving fuperioriry, precedency, and antiquity,as
was in the fecond Patent of Juftice Nzchols (he being firft one of the
+ Judges in the Common Bench;and havinga Patent to difcharge him
from that place,was then made the Princes Chancellor, and two
daysafter Juftice of the Kings Bench, with anexprefs exception
and allowance to be Chancellor to the Prince, and faving his prece- .
dency and feniory; ) but all the Juftices, affembled at the Lord Keep-
cre houfe, agreed, That I needed not fuch a faving, For my Patent
contmued until the time I was Judge of the Kings Bench, & I never
ceafed tobea Judge, but was tran{lated only : And the Juftices con-
w<ived, The Patent of revocation of my Juftice place in tife Common
- Pleas
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Pleas was peedlefs ; becaufe,, by making me Juftice in the Kings
Bench, my former Patent was in Law determined, according to the
Cafe suquintoMarie, Dyer 159. Yer, for better fecurity,there was
one made, according ®the prefident of Juftice Fomes his Patent
when he was removed out of the Common Pleas to be Judge in the

Kings Bench.

Cufacks Cafe,

Ufack wag convemned in the Sperifis Court in London, fop
Debt, ano taken in evecution: Afterivards, by an Habeas
Corpus upon fuit in the Bings Wench,the (ain execution, with other
Qaules , ere returned ; (Whereupon be wag committen fo the
g9arthall fn evecution fop that debt, and other big executions inthe
Fings Wench, Anv nowall the Erecutions in the Wings Wench
ivere difchargen; and the Judmment in London, vebetlen, by a
it of Crray inthe Dutings: 4nd howbhe Howbn he vifchargen
of this Crecutionwas thequettion? Forthis Lourt hath no Re-
020 of the Crecutfon, but by the vetuv of the Habeas Corpus, dnu
of the veberlal of that Judmment they have not any Recon, hut
Tohat £ only (uvinifen ; dnd they may not award a Cerciorare ta
London ; {02 they there will not vetucn {t: Wwheteupon itiwag ans
bifen, That all matters heve concerning that Crecution being vil-
charxen, beminht be vemittenta London fo2 that caufe, and there
e oufchavBen,  Vide vicefimonono Edvardi tertii, folio quadra-
gefimo {eptimo; quadragefimo o&avo Edvardi tertii, folio vicefimo
fecundo; tricefimo nono Henrici fexti, folio quinquagefimo quarto et
quinto Philippi et Marie, Dyer 152, tertio Elizabethe, Dyer 137.

Geery verfus Reafon, .

COvcnant. The Plaintiff veclaves, That by drticles indens
ten, fheton, ¢¢c, in anno Dom, 1624. H¢ Demifen to the Defen-
pant certatn Rooms in Bear-Alley, untill 9ivfommer anno 1626.
renming the fumm of fir pound and thivtéen Hillings four pence
rent,provided,and upen condition, That the faid Reafor thall gather
the rents of other the Plaintiffs Tenements in Bear- Alley,referved
quarterly & mentioned in a {chedule,& pay the fame within twenty
dayes after every quarter day;And it is agreed, That the faid Resfon
thall retain the reft of the benefit to be made of the faid R ooms,over
and above the faid fix pounds thirteen fhilling four pence per annum,
for his pains in gathering up the faid Rents: And fiews, That the

* {Rents were mentioned in the (chedule , and amounted unto an

bunoen an ninty pounvg per annum; Anv, That the Defenvant
han not paiv the faio Rents < Wut e divnot MHew, that the DefMh-
Dant had pathered them ; Anv theteupan the Defenvant vemur -
rev. 0 it femeth, That heve isnot any Covenant, to gather 02
pay the Rentg ; but a fopfeiture of Hig Leafle, i€ Tie vo not patber,

and
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ano pap thent, being gatheced : andif e dathnot pay them, Leing

gathered, an accountiieg; Wut Germine f02 the Plaintiff infited

much, @hat thele wows , Provided, &e. tn the Inventure Hall

make a Covenant ; but all the Juftices conceived it is not a Caves 1 Rol- 518,
nant, but meeedy a Condition annered to the Citate, which veter: gg;g;g;(;;;;
mines it by not collecting anb paping the vent: Anvit i3 not to be

tntenden, That it Hould be a Covenant to infoce bim to gather and

pay thew, where pecanuenture he cannot collect thewm.  Anv there-

upon, without argument, itwas avjudged fo2 the Defenvant,

Chamberlaine verfus Turner,

Jectione firme {02 an boufe callen the White SwanninOld- 4.
ftreet it London. @ (peciall Wetdict was founo, That Hen- {)Ortlfs[ws-

ry Metcalf twas feifed in fféeeof the faid houle, andof agacven o 2

theteta appectaining, and belv it in Sacage, anv mave bis TUIY

fu this mannet, which 18 found verbarim1 devife all my Fee fimple

Lands, Goodsand Tenementsto Henvy Metcalf my Son, and the

Heirs males of his Body,and for default of fuch iffue remainder to his

right Hers ; an) mave him Crecuthy, and appointed that be Houln

papbig debts out of his Goods and Lanvg, AndI devife the

Houfe or Tenement, wherein William Nicholls dwelleth,called the

White-Swann in Ol flreet, to Henrvy Gallant my Daughters Son_

for ever. dnu the Juey founv, Thatthe fald William Nicholls, gt

the time of the fafn C@ill making; anpof the Teftators veath, in.

babited and occupted the Entep 02 Alley of the faid houle, anvthre

uppet toomg thetein: And that vivers other petlons atthe fame

time , held and occupicd the Gatven , anv other places inthe fain

beulc; Qun that Willism Heylock and bis ¢dife Holu another

toom ; dnb that Henry Gallant, claiming that poule, entren ano

mave a Leale theveof to the Plaintiff; and the Defendant, - by the

command of the fafo Matcalf, Peir of the Debils, oxfled him, E

fi fuper totam materiam, &c. Thig Cale beind arsuen at the Warr

hy Banes anay Calthrop fo2 the Defenvant, and bp Andrews fo2 the

Plaintiff, two Queftions were moved ; fiv Whether the Peir

of Gallant han any moge than an Cftate fo2 ife by thig vevife, he-

caule all hig Fée-imple Lanvs, being befoe devilen to his San

and Peivs Pales , he afterwardg vevifed that houle to, Henry

Gallant fop ever ¢ @nb i€ it be but dh Etate fop life, extvacten out

of the firff Efate, then itidvetermined; anb be velyed upen Alice

Lundhams Cafg in decimo nono Elizabethz, Dyer 357- Butallthe

Toutt vefolven, That it iga Féefimple, becaule of the wopngin Co- it 5.0

perpertuum, or for ever ; Anu it is nof like the Cale of Alice Lud. 1o 195

ham, Wheve an expaels ffée oag giventoone, and after his veath

bebiied to another fop life. The fecond Duettion was, IUHethis

a!ltbf Boule paffen, 02 the Enttp, and thole theie Rooms which

Wwere1n the pofiefion of the faid William Nicholls onlp ; ann Hide

thief Juitice voubten thereof; ﬁuia it way be intenveuthathe sin
net
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nat devife maye than Nicholls eccupicn ? Wut Jones, Whidock,
andmy felt wereof opinion, That all the houle pafled tathe Oovt
{ée; for the Denife being, That houfe or Tenement, andife cons
clufion, callcd the White-Swan, toth both of thein neceliacu fm-
pot the whole houle; fo2 the Sign of the White Swan fannot be
tatenden to cefere to thie Rooms: 4nd the wods after, viz,
wherein William Nicholls dwelleth, Doth not abavge oy alter thac
vebile ; Qunthe houle being namen by the pacticuiar naine of the
White-Swan , although William Nicholls ngver (nhabited thetein,
pet it pafleth by the Devile, and ig good, becaule he inbavttes theres
1, althougdh be accupied but thie HWooms of it; Wut If the houle
bav not been named by the pacticular name of ¢he White-Swan, ang
be han Debifed the houfe in the occupation of William Nicholls,
there pecadbenture it Houln not extend to moge than what was (n
the occupation of William Nicholls, and not to that which was tn
the occupation of otherg, accoding to the Cafe of Andrew Ognell.
Coke lib, 4. fol. 48, §o. Enn the Cale of Hunt and Singleton, where
 Leale wag mane to one Cales of anhaule, and bz lets out of tuac
two Chambers, and after (urrenverg the Leafle, anvanetw Leale
Wwag mave o the fain Cales of the Houfe in his occupation ; 1t wag
anjudgen onip of the houle in big eccupation , andnot of the twa
dhambers ; fop there wag a gosd Leale of the houle, althoush the

. two Chambers were not devifed; but the deBife being of the houfe

2 Cr. 649.

Ant. 22, p.

392, 458,

Jones 192.

ant.76.p.112,

called the White-Swan, wherein Nicholls inhabiteth, cannot be in.
tended, That the vevile Hall be of the the Chambers only, becaule
it cannot be teemen the houle called the White-Swan: @na where:
a8 it was abjecten, ThHat itis not founn, that Henry Metcalt au
other landg in ffée-fimple to fupply the fivk debile, and thetefoe ne-
ceffavily it ought to be extended to the velivue of that boule;and then
it pafleth not all: The Fuftices anfltoeren thereunta, Toat it
augbt-to be intended, althought it be not expeflen that he havothes
{anos ; anv the toubtof the Jury wag, Wwhether the wntice hHaufe
paffed by thofe wons: Do if they be fatisficn, the Court Hail not
Boubt of maoge than twhat the Jury have found: Et adjurnatur, &
poftea fuit adjudged accodinsiy. ’

Inkerfalls ver[us Samms.

Sfumpfit again the Deffuvant as Erecutoy.  TUDereas the
Teftatoy in his life, viz.upon the fixteentdh day of Detober,anno
decimo o&avo Jacebi Regis, in confideration of fibe pounns tent.
unts hum, pomifed to pay, &c. The Defetivant pleans, That the
@eftator non affumpfic; the Jury find that the Teftato) affump-
fit modo & forma, but that the Teftatoz vped {uch a dvap, viz. (n
anno decimo feptimo Jacobi, [0agie ag dead apear and moe be-
foye the time Tohich i3 alledged ih the Wecod.  Aud at the fick at-
pument the Tourt helo fop che Plantift, That the Wernict being,
That the Teftatop alumpfit modo & forma, the finding over that
the
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the Teftatop Dped bofoge the time mentioned in the Declavation, ig Lot 174
tile, uperfivous, anonot matertal, napigthe vap of the Allump-

fic matectal ;. Anoatthaund he weve deas befoze the dap mentionen

inthe Declavation, it (s good enoulh; Qnd thereupon it Wag au:
judygen foy the Plaintif. Vid. vicefimo tertio Elizabethz, Dyer 372,

Coke 2. Rep, tol, 4. Goddards Cafe. |

Halloways Cafe. -

> YAlloway 10ag envicted and aceaigned at Newgate; fo2 muit- :

& F peting one Payne. The Cnoiment was, That heex ma- Jomf;98

litia fua precogitata tped the faid Payne at an Pole tail, and fruck ’
pum two frokes with a cudgell, being tyento the (ain PHo2le, where-
upon the Pole van away with hiny, ano new him upon the sround
thie furlongs, and thevebp ake big haulver, wheresf he inttantiy
oped, and {o murdered him,  Wpon this Cnvictment, he being ac-
taigned , pleaded Not Guilty ; and thereupon a (pecfal becnict
found, @hat the €arl of Denby wag poflefied of a Pack callen
Aufterly Park, aud that the (aid Halloway toag (Tlaodwatd of hig
{Uoobs in the fain JPack, ann that the faid Payne with others un-
known enteed th faid Patk , tocut Wwesd there, anvthat the (atn
Payne clititbed-up ateée, and with an Patchet cut down fome
boughs thereof, and thatthe (aid Halloway cameriving intotig
Pack, and feing the faio Payne onthe tede, commanded him to.oe-
frend, andhe velcenving front thence, the faid Halloway fiveke him
tiwo blows upon the back With bis cungell; and the fald Payne ha-
bingardpe tpev-about Hig minale, andone end of the tape hanging
potum,the fatd Halloway tyet the end.of that vope ta bis Payles tail,
and ffruck the (aid Payne ting bloing upon Hig back ; whereupan
the faid Payne being tped tothe Doales tail, and the Pmle cunning
atvay with him, D2et biv upon the ground thie fuclongg, anu Ly
thismeans brake big Houtver, whereofhe inftantly dpen; andths
faid Halloway caft hiny obev the paies tntocectainbules. Guy
whether upon all this matter founy, the fatd Halloway he guilty
of the murder prout ? they paay the dilcretionof the Couct ; aun
(f the Caurt thall anjubge Him guidty of the murder, they find him
gudlty of the murder ; I otherivife, they find him guiity of mans
flaughter ; ano thig fpecial verdict by Cerciorare Wag temobew in-
to the Bingg Wench , and depenved thle Termsg: and the opinion
of all the Fuoges and Warons wag dewmanded and they all( befives
Hutton , o poubted thereof ) Deln cleatly, That it was murber,
62 when the WBeyp, whHo Wag cutting on the tre, came doton from
thence upon his command, and made norefiftance, and he then
fruck bim twg blotoes, andtyed bimto the Poles tail, anvthen
fiuck bim again, whereupon the Pole tan away, anv heby thac
means flain; the Law implpes malice, anvit Mall be faiv inLaw
to be prepended malice, he noing it to one who mae no velithance :
Anv (o thig Terw all the Julices Beliber;g the veafon of theivopt:
2 niong
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niong ; wheteupon Judgment wag giben, and be wag adjudged
te fic hanpged, and wag bangen accovingly.

Juxon verfus Thomhill, Trinty 4. Car, rot. 76,

Sfumpfir, TUhereas the Plaintif by the Wingsiicence, han
erecbed in Godmanchefter, anu infive other places in big own
Tany, fix feberal Sluces 02 Locks upon the Wiver Oufe, fo2 the bet-
tec vaifing and heightning the water in the River, fo2the ealier pal
fage of Woatg though the (aiv Locks. Ano the Wing bhav gran-
ten unta bim to take fuch ceafonable fumms fop the paflage
thoush the faiv Locks, as Hould be agreed upon hetwivt him ann
thole who Houlohave fuch paflage: Aun forthat there was con-
tention betwirt him anvthe Defendant, anv divers others, what
fummsg fhouin be paid fo2 fuch paflage, a petition Wwag thetes
tipon pefenten to the Lons of the @wiu, and by them refecred
to the Cartof Manchefter, 1,020 2efinent, to (et Don what.rafes
thofe wbich pafied theoush the faiv Lacks fhould pap., That the
Defendant it confiveration the Plaintiff would ‘permit him to pals
thwough the fafn Locks, upon the tientyeth day of Dctober, anno
tertio Caroli Regis, promifen unto thie Plaintiff, That be wouln
pay bim fuch fumms as the fafd Lo Pefivent MHoulx appoint ;
and atledgeth in facto,That betnden the fain twentieth vay of Dctos
ber, ano the tiventp thivo tap of Apgill foliowing, be pafled though
the fain Locks with bis boats, anvcatticd two thouland ene hun
D2eh and twentp tonng of coal.  And that upon the twenty fourth
vap of Apil, the faid ¢Garl of Manchefter {et Dotun and o2bgred,
That twoe pence half penny MHhoulo be paiv fo2ebery tonne which
pafifenthuough the faiv Locks, in ebery Lock tiva pence balf peny :
4no that fop the faid tino thoufand ote hunded and tiwenty
tonne, accoving to the fain tate, the Defenvant ought to pap him
eleben pounds. that. upon the tiwenty ninth vay of Apeall
then next follaing, be tequefted the Defendant to pay the faid ele-
ven poundg, and He vefuled to pap it, whereupon be bought this
Qction ; the Defendant pleaded non affumfit, and it wag found
againft bimn, and now mobved in acveft of Juvgment ;5 fficlt, That
it {3 no goad confderation, becaufe the River of Oufeig a common
River, and it ig not lawiull fo2 any to make ftops upon the WRiver,
8 to take fumms of money f02 the paffage though the Locks, Sed
non allocatur ¢ o) the Locks are uponthe Plaintiffs aton lanw,
anu at bis coft, fo the cxaltation of the twater, and making the Ri-
ber navigable o2 Weflels of butthen ; and it Kands with good reas
fon that they thouln pap fo? theiv pallage, accoving to theit agrie-
ment, The (econd exception wag, Wecaule it 18 not Hean that
the Defenvant hav any notice given Him ofthe Earl of Manchefters
ooet ; fed non allocatur, becaufe he ought to pap ag wmuchas be
fhouln appoint ; ano the Defendant i ta take notice of bis oyver,as
well ag the Paintift, hebeing a Kranger to bath ; - as where one ig
| obiigen
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obliged to pecfoam an arbitriment, there neds not anp notice be gi-
pen unto him, but he ought to take notice at higperill. Qifo the
Plaintif alleogeth, That he vequiven the lumme accoving tathe
Drwer which 18 an {implped notice ; TWhereupon tule was given,
That Tuogwient Hould befop the Plaintiff, unlels further matter
fhould e .00 to the contrary by fuch a day.

Chamibers Cafe.

~~Hambers befng in paifon in the Mar/balfey del hoftel de Roy,be: 8.
C {iret 2t Habeas corpus, and hadit; which being veturnable

upor. . fiteenth Day of Dctober, the Patthall returnen That

pe was committed to pifonthe tventy eighth nay of September

{aft, by the command of the Loos of the Touncill, The (Warrant
verbatim Wwag, That be was committed fo2 infolent behaviour, ann

wos fpokenat the Councill Table, which wag fublcriben by the

Lo2u Biceper and twelve others of the Touncill. Anu becaufe it wag

nat mentioned what the wodg wete, o as the Court might adjudne

of them, the totuen, wag held in {uificient, and the Marthall advifen

to amend hig vetucn, befoe the twenty fitlk of Dctober following ;

anb he twas by cule of the Couct appainted to bing bis Pariloner

then, without anets Habeas corpus, and the 1ifonet wag avvifey, & 1o
That fn the mean time He Houln (ubmit to the Los, and petitian

them fop his enlacgenent. Tpon the faid 21. of Detober the War-

thail pan bis Poifoner there ; but hecaule the great Cale of Dir.
William Withipole tvag to he bebaten that dap, and time would not
permit ta treat of this matter , The Pachall wag commanded ta

bring again hig Pifonct, and have him in Tourt the twenty thicn

day of Detobet. Then Germin fo the Priloner moved, That foal
muchas it appeaven by ihe Weturn, That hHe wag not committed R.670.
fo; Treafon 02 ffelony, nozooth itappear Wwhat the Wons Wwete, Poft.sor.s7o.
Whereto he might give anlwer; be therefoe papen, hemight he 57 .,
vifmifien oy baplen, Wut the Wings Attony maven, That he might
bave vap,untill the ttwenty fifth of Detober,ta confiver of the tetucn,

and be infoumed of the Wwong, and that inthe interim the Prilonee

mHght attend the Councill Table, and petition. WBut the Pfonee
afficmed, That he oftentimes han allayen by petition, any could not
pevail, although he haunot done it fince the beginning of Dioher;

and he paapen the Juttice of the Law,and the Inbericance of a Sub-

ject : Thereupon, at bis impotunity, the Court commanved hing

tobe baplen ; and he wag bound in a xaccognifance of foue hundzd
poundg ; ann fout good Merchants bis furetics were bounn in Re-
coghifances of one bunded pounng a piece, Thathe Houlu appeat

bere in Craftino animarum, ani in the interim thoutd be of good be-
bavlour; Quo avbertized Him, They might, €02 concemptuocus
wovs, caule an Sndickment 02 Information, in this Court, tobe
Dawn againtt bim, if they woulv, Refidum poftea. pag. 168.

St
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Sir William Withipoles Cafe.
9. %31 I8 William Withipole being enbicted, befoe the Cooners, foy
;;gcf;- ., ) themuroer of Madyfon, and being actaigned upon that engueft
I infoamen the Touct, be hav matter i Lawto plead, to aboid thar
endictment, and that he ought not ta be put to anfwer ; and payen
Poft. 365, that Councell might be afliguenhiny - Ano Pr. Noy and others
R 730. weee alligned,ho, at another day, put in a Pleatorhim, That he
ougbt not to be fipeached upon this Euvdiment; 02 he Hewen in
his Plea the Statute of undecimo Henrici quarti, capite nono,
That none Hall be put upon any pannel of Enqueft, at the senomi-
B2y, nation of any peclon, undels by the Wayliffs and miniftersof the
Sheriffs , fwon and Knoton; 4no that the faid Jures Hould be
probi & legales homines; dnn further pleans, That Allton the
fozc-man of the Jury, nominated himfelf to be sf the Jury, and
fouctéen others,( Hewing theic names Jand one Alexander Farring-
ton requited Him to retucn them, he not being Sbheriff, noy Wap-
1iff of the fFranchife,no2any minitter of any Sheriff, no) Waplif of
anp ffranchife, who ought by the Latw to return them; And by the
faio Jury the faid inguifition twag found ; and be further pleaney,
That tino of the faid Jures were outlawed in Actions of debt, the
ong in the tivelfth pear of Wing James, the otber fn the fivtt pear of
TRing Charles, andpovuced the Recong, betng fent by Mictimus
sut of the Chancery ; and averred , That the oulawies ave petin
foxce , not veberfen nop vacated.  And upon this Plea pleaved, the
Court would adbife Wwhether it MHoulo be accepten , and what houlo
be none thereupan, either demurre 02 jopn ifiue. The fict Queltion
wag WWpether the Statnte of undecimo Henrici quarti extents to
Cnquefts before Coyoners, 02 only ta Cnvictments before Jultices
of the peace, and of Oyer and Terminer ? Secondly, Avmitting,
That this Statute ertents theveunta, CUhether it extends to pers
fong sutlawed {n pecfonal Aetions, 02 only ta perfong out latwed fo2
fFelony 02 Treafon? And becaule this wag the fivk plea that han
béen upon that Statute, and wonldbe a pefivent in Lrown mag-
ters, the Tourt moulo avvife. dnd all theJuttices of both ﬁensbtfg,
and Watang of the Crchequer, met thereupon at Serjeants-Inne fiy
Fleetftrect; annbabving hav conference of thefe points, the greater
pact of the faid Juftices and Warong weee of opinion, Fickt, That
theStatute of undecimoHenrici quarti extends ag well toCnquets
Poft. fol.rar, DECO2 the Coponers, agto Cudictments befoge Jufiices of peace.
Co Lire. 1432 Deconly, That itcrtends ta pecfong outlawen in pevfonal Artis
3 Inft, 32. 33. ON9, becaale an outlaived per{on i3 not accounten probus & le-
galis homo tabe fomn inan Cnqued, and map be challenged fop
that caule, Vide 34. Edvardi primi, proces 208,21, Hen, 6. 30. Bt
vivers others of the Juftices ann Warons weve of the contrary opi-
nion, fficftbecaule the Statute of undecimo Henrici quarti beging
with Cnqueft befoe the Juftices, and fo the Act fems to ertend ta
thew;
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thom s and the Seatute mentions Denomination to the Sheriff 02
Waptif ot the Ffranchile; anv the Enquifition beloze th: Logoners,
is to e of peciong within the four nert avjacent Willages, to be
mave by the Baphits, o2 Canftables of tholeWitliages, ag appeat-
gth) by the Dtacute of quarto Edvardi primi, deofficio Coronator:s,
ana Crompion, tolio 113. That no chalienge HGall be toany of the
Cuguelt befoe the Cawaers. Refidum poitea. pag. 147,

William Vicount, Say and Seal, verfus Stephens;
Trin, 4, Car. rot. 6oz.

Ctio de fcandalis Magnatum.  @The Plaintiff veclares by the 1o,
A name of William Vicount,Say andSeale unusProcerum & Mag- <y 82
natum hnjus'Regni Angliz tam pro Bomino Rege, quam pro feipio Jones 194:
queritur of the Defendant in cultedia Marefcall: pro eospereas by
the Statute of fecundo Richardi fecundi it wag 02uained, &e. (re-
citing the Statute) the Defendant net regarding ne vefpeding the
Statute afoefaid primo Februarii annotertio Caroli, atthe Pas
rifh of Bow in Wardade Cheap London, Daving communication
with Alice Gilbert, a Servant of the faip William Vicount Say
and Seal, of him the faiv Vicount, it the pefence and heaving of
pivers of the Wings Subjects, then and there being ; hec falfa &
fcandalofa verba de eodem Vicecomite Say & Seale dixit & publi-
cavit,viz. Thy Lord ( di&um Comitem innuendo ) 7s 2 Traytor, 5 I
will prove him ( predi¢tum Comitem innuendo ) 2 Traytor. The
Defendant pleaved Not Guilty , anv it Wwag found againt bim ,
and damages aflfefled to two thoufand psunvs ; 4nvit was non
mobed in acceff of Juvgment by Serjeant Crawley ang e, Cal-
throp; ffitft, That this Statute ig mitrecited, and then, he fouis
ving his Suit for Hrmleif anv the Bing, andthere being no fuch
Statute.hath fapled.Anb in proaf thereof thep telyen upon the Cale
of the Loy Cromwell, Ccke 4. Rep. fol. 12, here an QAetion was
hwought upon this Statute and mil-tecited, Nuncia pro menda-
cia, thete the Plaintiff might not have Juogment. Andthe Cale PL Cemgya,
it Plowdens Commentaries, tol. 82. higttuixt Partridge,any Strange,
and Croker , Wwhere an Gction as founted uponthe Statute of
tricefimo fecundo Henrici o&avi capite nono,of maintenance,inhere
the mate of the Dtatute was mifkaken,and there the PlatntiFmighe ©° - 3
not pave Jungment ; fo2 the Coutt vinp not intend any other Sta-
tute than that wheteupon he counts, and hath miftaken, and being
upon that,the Tauct will not avjunge fo2 Him ;and hee is a milee:
citall, fo2 be vecites the Statute which i3, ThHat none hall report
02 publifh de Magnaubus aliqua nova mendacia, feualias res, unde
difcordia aut aliqua lis ( Anglice debateg ) inter Magnates, vel inter
. Magnates & Communitatem di¢ti Regnioriri poffint Wwieteas the
Statut: ig, whereof difcord or flander may srife within the faid
R ealm, {o ag there ig a miCrecitall and baviance betvirt the wobs,
debatcs {02 flaunder, fohich is @ Daviant Waw ; anb the wovg with-

Lo
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in the faid Realm baties from the o8 inter Magnates & Com-
munitatem hujus Regoi. Secondly, becaule it (s not Hewn, That
D¢ was unus Magnatum at the tlme of the fpeaking of the wows, gg
the 1efivent ig tnthe Loy Cromwells Cafe ;. o2 1t map be thae
be wag created Wicount 0y Waron alter the fpesking of the Wwogvs,
Anu ft Ball not be intenved, That be wag a Wicount befoze, uns
te(g it han been duerred, That he wag then a Wicount: Wut rie
Coutt velolved inhoth points fo2 the Plaintiff: 6oy they all agréey,
it the mil-recital 02 baviance Han bien in the purvicw o) fubgan-
tial pact of the Ak, ag mibreciting the time of the making, as
in Partridges Cale, o7 futhe bhovy of the Ak, as in the Lod Crom-
wells Cale, Nuncia pro mendacia( which i8 another won, anyof
another fenle, and in the body of the At ) fuch variance havbien
goo0 caule toftay the Jubgment ; but hete they conceivend there (g
not any matecial vagiance ; £02 in the ficff part of the ety pe-
bate ve! difcordiaantin the laft pavt difcordia vel diflaunder jwhich
fn the intention of the Makers of the Setatute beall one: Bifg
it g in the perclofe unde difcordia, &ec. which {8 but (he conle:
quence of the Wwoxus, 02 the evil effect enfuing thereupon ; ann
falle wo0g and Ipes are Mincipally paobibited in that Statute.
Qno the fecond variance is of the fame condition , not mas
terfal in {ubftance; wherefoye fo2 fuch the Court MHall not fFap Junge-
went.  4foy the fecond exception 5 all the Court held the veclara-
tion te be good enouwgd; fop thete fg fufficent demantfrance in the
peclatation, That he wag a Wicountac the time of the peaking ,
fo2 he nameth him(elf Vicount, and recites the Statute, and that
the Defendant not vegacding the Statute, {pake thofe w3 of
the faid William Vicount Say and Seal; and it cannot be fpoken
again®t the (ain William Vifcount, unlefs he hav been then a wiis
count; anothe Law voth not intend, That hewas a Wicount of
another Bealm, o of them our Law Bothnot take anp cogni-
fance. And Wbereas it wag objected, That there were not anp
Wicounts in Bing Richard the feconds time,fa as the Statute can:
not exfend uuto them : It was anfweren, True it s, there
wete not then anp Wilcounts ; oy inthe eightéenth pear of Wing
Henry the fitth, wag the fivk Tifcount, and in the one and tiven-
ticth pear of the fain Wing wag the quektion fop their feats in
Partiament : Pet the Dtatute 8 de Magnatibus Regni Anglie,
ann ebetp Tifcount (8 a Wavon , which {3 an avvition of bonaur.
By anotber reafon it appears, That he wag then a Wilcount ;
£ 02 the fpeaking i8 alledged to be, tofuch a Servant of the faiy
William Vifcount Say and Seale, and fije cannot be Servant to &
Wifcount , unlefd e twere then a Wifcount ; ailo the wodsthem:
fefves ate , Thy Lordisa Traytor ; hich prove, That he was a
Lo at the time of the (peaking ; Aub Wwhen he names himfelf
wilcount tn fo manp places, To averr afterwards that he was a

. Wilcount , han been idle and (upeeilous < Wut where a Juffice

of peace o2 other offtcer hungs an Action fop fanmoug wordg
{poken
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woats poken of bim tn Dis office 02 place, there of neceflity be
pught to fhew,That he Wwag then a Fiitice of Peace,02 fuch an Ot
cer wherein he wag flandeced; yet i he thews that which zanz
amount 1t (ufrcetl); ag that be bav béen a Juitice of Peace {02 vivers
pears, 0202 twoypears, and the (peaking ig alievyen to be within
the peat, that 1g fufficient ; yet it may bethat the Commiflion is e
newed; bue it Hall not be intended ; Clbereupsn Judgment
wag Siven fo2 the Plaintiff.  Vide poftea pag. 142.

Baylye verfus Hughes Trin, 4, Car.rot. 738.
ngbr, foy fautp Mhillings and fr pence, and veclares, That it

years,veming thity one Millingg per annum, at the Annuntiation
and ©t. Michael bp equal potions , and conveps the teverfion
ta himag Affignée, ann fop fifteen Millings fix pence fop vent hehing
fo2 one pear, enving atthe Annuntiation laft palt, and fo twenty
five Hilings 02 wonep lent, be iings this Action ; The Defen-
pant pleanen quoad the twenty five fhillings non debet , andquoad
the fitteen thillings {ix pence; That thelaid Sir Henry Brown nigs
miled the faid landg, venving tent prout, anvby the fame Inden-
tute coenants 02 himfelt, bhis Peivs and Alignes, withthe Lefiz
his Erecutos and Eignes, Thatif e be diftuchen fop telpite of
Pomage, 07 be inforced topap any charye 0 iffues loff, That he
thall withholo fo much of this rent, ag be Hall be inforcen topap ;
4nd hews, @hathy a WWrit ifuing out of the Crchequer fo2 re-
fpite of Pomane and JTues loft, fomuch wag levicd by the She-
viff, which be hath wichbeln of Dis {aid rent; And uponthis Plea
it was pemurtedin Law, and the puncipal quettion was , {Uhe-
ther the Aflignee of a Term Hall babe vemedy upon a Cobenant by
izap of Reteiner, agaiuft the AMiguée of areverlion ? Seconnly,
becaule the Defenvant dothnot MHew, That the land was helnin
capite, 82 that Pamane was vue, o2 the Iues duly fevied ; And
after thele matters mobed at the Warr, Whitler f0y the Defen-
pant acguen, Thatthe fligné Houln Have the benefit of thig Cos

137

I,

H%y Brown by Jnveuture {e¢ to J, 8. fo2 tWa hunnen Jones 242,

venant by the Camman-Aaw, andif not, That be wag clearly with- Co,Littlz1s,

in the Statute of tricefimo fecundo Henrici oQavi; dun fop the™

other matter,the $Plea i ood; f02if he be Diffrained 02 agrieed f02 jopes 5,

the Pomage 02 Tilues, he map vetain his ent ; but then he took ex-
ception to the Declavation, fo2 that the Plaintiff demanved fittéen
Willings G pence foprent, fo2apear, ending at the Annuntiation,
anw the entive vent Was one and thicty Hillings; fothat what be
Temanen was but vent fo2 Half a pear, and hevoth nat MHew that

Dhe wag fatigtien fop thevefivue ; ann therefoye the Declacation (i, Antsrog.436.

Cubichwas heta by the Court tobean incurable default: TWhete-
upon the Recoad being victwen, and found {g, rule was given, That
Judgment fHouty be fo2 the Defenvant ;5 That the bill Houlo

abate; and na moe twas (pokica at ti?é Wav, Dut the Lot pg

coicetuen
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conceiben, That the Alfigne of the Tevm Houlo have the benefic of
this Covenant. 402 it cung with theland; and atthe Conunon

Loats hemight have . taken adbantage to vecain the rent veletven

upon the Leale foy pears; #fozit map be appainted to ceale at the
will of the patties, - - :

Crane verfus Holland, Pafch. 4. Car. rot, 294.

Rror of a Judgment in Northampton , becaufe in Northamp-

_, ton the Tourt being Held befae the Major and tivo Waplifs,
the Venire facias upon the Jffue wag atvarved tothe twa Waylifis,
to veturn a Juey before the Majop and Bapliffs, fecundum confue-
tudinem : CQbhich being returned, ann Jungment givey, the Ero
102 aflighen toag, Wecaule the Wapliffs being Juises of @e Louct,

couin not alfo be Dficers , to whom pocels Hould be diveten;

there being no cuffom that can maintain anp to be both Officer
and Juoge. But all the Court ( abfente Hide ) conceiven it mipht
be geob by cuftom, anuthatit is not any Ecroy ; o2 the Judges he
not the Wapliffs onlp, but the Pajo2 any Waplifig; 4nd 1t (ga
cominon coutfe in many of the anclent Copoations whore the
Wapliffs ave Judges, 0 the Major andthep be Judges ; pet inves
fpect of erecuting pocels , they be the Dificers allo; and one wmay
be Juoge ant Dfficer diverfis refpe@ibus, ag in te3iffeifin,theSheciE
i3 Judge and Officer ; CWhereupon the JFuogment wag affivmes,

Skevill verfus Avery,

Refpafs of Affault, Battery, and Wounding, @he Defenpant
pleaved to the (WUounding Not Guilty ; To the dfault anv
Wattery e pleaved, that be was polleflen of an Poule infuch a
Patifh fo peats, And that the Plaintiff entred bis Poule, and

‘would have thwtt Him out of pofleflion thereof, Wwhercupon He

moliter manus impefuit, t put him out, and the harm, il any nong,
s in defence of Hig oton poffefion: Pereupon the Plaintif ve-
mucred ; and Goldfmith £0) the Plaintiff Hewed for caule, That
the Defendant hav pleaved a Leafe 82 pears, not MHewing wha
mane the Leale, 1oy Wwhenit was mane, nop 62 ho many pears,
whereas they sugbt to have ban pleaden fpecially, and MHeion par-
ticulatim: fo2 if {t be traverfen, there cannst be any Yiue there:
upon; anv be relped upon Crogats ale, Coke 8, Rep. fol. 66,
@pat de ipjuria propria {3 na Plea: Wut all the Tourt Heln,
That the Defendant had well pleaven ; fol fapivg, Thathe was
pofieiten fo) pears, 18 but an inducement and conveyance tohig
juftincation, andnot the fubfance theveof,which is,That he oficren
tothwift bim out of the poflefiion of hig Poule, and whatfochser
Ttle he hatd, it is not material ; f02if he were in pofieflion Ly vic-
tue of aLeale at UL, o2 any other Title,de injuria fua propria i3
a good Plea & ffor the Title m Intcrekt not coming in qugﬁmu

A
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(and wiat wag pleaved 02 allenged, being but an inducement tathe
1Blea ) it needs not be fo certain.as Wwheve it (8 pleaded by wap of ti-
tle, to make aclaim in the Defenvant.  Wbereupon it wag aps

juzgen fu the Defenvant.

‘Shutford. ver(as Penow, Trin. 4. Car. Rot. 770,

Sfumpfit. {WHeteas the Defenvant hana Doy which uley . 14+
to kill fhigs, ahd kuowing thereof, and that his Doy hav jour 437

kilien the Plaintifiz Miep, and paving notice that the Plaintif in- Huc, 107,
tenved to fue him fo2 vecompence, Ye theceupan tntreated the Plain-

tiffnot to fue bim, and to make what benefit be could of the MHiepla
kilien:@n0 in confineration that the Plamtiff woulv velift his Suit,

and make fuch benefit ag hiz might of the (aiv iep, the Defenvant,

the ficft nap of PPay anno decimo otavo Jacobi Regis, pramifen

the Plaintiff to vecompence him the damageg which he fuftained by

the killing of the (aid hiep : dnd aliedgeth in fado, That he theyes

upan defifted from Hig intended Suit, and that be enveavouted ta
'make what benefit he couln of the Meep (a killen, but could not make

any ; 4ndthat hetwag damnified by the Killing of them four any

foyty Millings,  Auuchat upan the fitk vap of Map anno fecun-

do Caroli Regis, he tequeftes the Defenvant to vecompence him toy

big Damages fuftaines, ant the Defendant vefuled ; whereupan he

haought this Qetion : The Defenvant pleaved the Statuteof vi-

cefimo primo Jacobiy capite 16. Anb that this Action lieg not by

the (ain Statute, befng grounded upona pomile mave abowg fig Antirs,
peavs fince ; whereupon the Plaintiff vemurren. Anb after argy-

ment at the Wace by Rolls fog the IPlaintiff, anoby fothe
Defenvant, it was avjuvgen, That the Action was well dougpe

whithin the time limicen: o2 although the pomile was mane

in anno dccimo octavo Jacebi Regis, pettiere wag not any caule of

breach therenf, nop Broundof Acion againft the Defenvant until]

requet to make tecempence 4fo untill {uch cequeft, benin nat

Knot what to pap, 102 Was theve anp due; o2 the duty avileth up-

ol the tequeft, and the non-papment attec the requelt s the caule of

the Qetion, ds Affumpfic topap (ucha fumm, if bemacep A,S. ,
0 upon {uch pecfong veturn fiom Rome upon tequelt ; there it is .
not due, noy (s there caule of Aetion, until the Pacriage, 02 veturn Ao 35
ftam Rome, and the requeft mave. And although the promile wag

mave ton pears befoye, yet the caule of Action {8 the non-papment

Upsn tequett, after 9Paceiage, o0p vetucn feom Rome, and not be-

foze : Anw i€ the Action be baought within the time of the Statute

afte the byeach, it 19 well enough; TThereupon 1€ Wag adjudyen

fop the Plaintift,

S 2 . Lewknor
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1 Rol. so0.
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16.
Ley8a2.
Jones 156,

2 Cr. 358,

Lewknor veriss Cruchley and his Wife, Pafch, 4. Caroli,

Ction for words (pghen by the TUife of Cruchley. 02 that

the Defenvant (aty of the Plaintiff, John Lewkaor ( innuendo
the Plaintiff Jano John Smith (innuendo grie John Smith ) Know-
ing that . §. a Goldfmith did carry with him a great deal of Plate,
did lay wait to robb him, and fetupon him by the high way,but he
raifing the Country, they did fly away,& Lewénor loft his horfe,&
they both were driven toride away upon one horfe. TWpon Not
guilty pleanen,@ Wervict fo2 the Plaintiff,it was Mmoven in aveeft of
Juogment by Gardiner, That an Action lics not o2 thecle wos
9fo2 it appears by his otun Mewing, That there was hot anp Ffe:
iony committed ; and fhe doth not charge him with felony, but
with a Pilovemeanour, ag i§ were a Riot, and (8 nomoee than ifHe
bav charged Him with committing a Biot ; and it (s but With an
mtent to 0a it; ano therefore fo2 thele wons an Action lies not,
Coke 4. Rep. fol.16,Eaton and Allens Cafe,fo2 faying,He is a Brab-
ler & Quarreller,for he gave his Champion counfel to make a Deed
of gift of his goeds to kill me,& then to fly out of the Countrey,but
God preferved me ; it Wwag avjudged that the Aetion Iies not ; 4fop
e Did not o any Ect, but it is matter of intent Wwhich cannot bg
knofun < Wut all the Coust deliveren theit opinions feriatim, That
the Qetion well lies: o2 althouph be chavgeth bim with an act
which i3 not Felony, et he chargeth him not onlp with the inten-
tion, but with a fact, which 8 as néer to felony as may be, anvig
fuch an offence which i3 wmoe than intent only,and mege than viot,
and f62 which, Fine and Tmpifonment ace due: Qud Jones cited
one Wicks €ale,That the Delenvant faidNine perfons fer upon me
to have robbed me,and you( innuendo the Plaintiff Wicks)was one
of them, avjuvged, That the Setion well fay; (Whereupan Juog-
ment wag given £62 the Platntifi.

Lawe verfus Harwood, Mich. 3. Caroli rot. 336.

Rror of a Juogment in Windfor, fnan Aion upen the Cafe

fo flandring bis Title. The Plaintiff veclares, whereas he

was feiled inficas Coppholder of Lands in D. within the jurif
piction of the Defenvants Court, That the Defenvant {aidy, He
had notany Title tothofe Lands. The Defenvant juitifics, and
iffue thereupon, .anp found againft the Defendant, anvvamanes
affeffen to ten MHitlings, and {ix pence cofts: End the Cottet increas
fen the cofts ta thae poundg, and Judgment given acconyip,
The fitlt Srrog afligned was, That the declatation was not aud,
becaule be dip not fhetw, That by the occalion of thelc wayns he
han any prrjuvice, agthat he wag hargaining fo2 the Inheritance
with auny, 02 foya Leale, o2any othee (pectal prejunice.  The fes
con &erop wag, becatle tamages being founvbue at ten Hrllings,
be
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pe migbt not by the Statute of vicelimo primo Jacob, capite deci-

mio {exto, hade moze coftg than vamages. Asto the ficft Sreoy
afligned, all the Court agréen, Thattbe veclavationwag not ooy,
ana o the Jupsment wag crronious ; becaule the Action i nog COLiv-r177.
wndntainable, without Hewing fpecial prejunice. Mo moze than fop
caliing one Whore p2 Baftard whithout fhewing fpectal caule of
tempozal Damageg,; ag in Anne Davies Cafe, Lord Coke 4. Rep.

fol. 16, @uu it g not itke to woDg {poken, which tmply flaner anv
tempoal lofg, ag Thief, Bankrapt, 03 fuch like;but anning of oneg
itle voth nat fmpoe in it felf lofs, without Hewing pacticwlarlp

the caule of 1ofg, by veafon of the {peaking the wos, ag thathe
cauto not fell o2 le¢ che fafn Lanvs ; but befng genetid Words, they

be niot fufficient,’Vide Coke 4. Rep. fol 17. James his cafc.and fol,18.
Oxford and his Wife againft Crofs. Ta the fecond Ereo aflignen,

all ( except Hide, Wwha {eemen to voubt theveof ) belo, That the Autis

gn 15 out of the Statute of vicefimo primo Jacobi, ag well fo2the

time of limitation, as fo) the coffs; fo2that extends to Qetiong £02 pot. 143
flandaois wWoS, twhich Heintendend to the perfons of men, and Rass.
are common Actions , and vather begin of {pieen then otherwile ;

but not to this Action, which i3 vare, and nat hought without
fpecfial vamage. But for the fivft caule the Fuogment wags te-
berlen.

Hughs verfus Farrer.

/ A, Ction fo2 Wodg. Thou art a Witch, and didft bewitchmy ;.
Mothersdrink : nubeing afterwards defived to knotw, twhp Jones 197.

fecallen per aaliteh, Me anfweven, if I called her Witch, we will |} foas-

prove hera Witch, and anfwer what we have done. @Wipann Not

Guilty pleaned, and Teedict fo2 the Plaintift, it wag movevinar-

veft of Juogment , That £fo2 thefe Wworug an dctionlics nat, bi-

caufe they tvere gencral Wwong, and fHew not anp fpecal hurt ta

the mink : €6 not within the Statute of primo Jacobi, capite

duodecimo, if theve be no huee ta the perfong 02 goong: Wut all the eoft. 252,

Juttices befives Witlock, canceiven, That the Action well lieg ; 15 15°

Anv it wag anjudgen £o2 the Plaintits, 1ok 45

The Lady Cavendifh werfus Middleton, Trin. 4.Car.rot, 243.

‘ A Ction upon the Cafe. Uihereas the (ain Lavy by RalphBuck s,
ber Rerhant,having bought of the Defennant twelbe Wealts Joves 165,
fo2 foucfcoe poundsg, paying 2 them twenty pounds {1 bany, ang * Rob 14
wag to pay fivty poundg refivue at theend of the Maneth, which
tioenty poundsg the (aio Ralph Buck immeniately pain, and the ficty.
pounds tefivue he paind fo2 the Plaintifco the Delenvant at the end
of the MPontb, anu after tyen. That the Defenvant, after the
fnid Bucks neath, demanved of the Plaintiff again the (aiv frty
paunng , affivming it wag net paid unto him : CUbereupon the
Plagntift
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Plaintiff fidem adhibens tahig affertion, paivunto Himthe fain
fixty pounug ubi re vera Hebad receiven it befoe.  Ant wpcnthig
peceit the Getion wag hrousht; and Derjeant Crew mdbed ina-
teft of Juogment ( after Terdict upon Not Guilry pleancd, and
founo fop the Plaintift ) That this Action lies nat ; but MHe ought
to have bought an Action of account,as £02 money undulp receiven;
Wut all the Court conceived, That the Action twell fies, aithougy
the Plainciff might have brousht an Action of account ; Wihereuys
o ¢ wag avjuoged §32 the Plaintiff.

Vifconnt Say and Seal v fus Stephens, ante pag, 135,

Pe faid Vifcount habing han Juogment to recober , a qfdeit

! of Crro wagbuousht to remone the ecod into the Erches
quec-Thamber, upon the Btatute of vicefimo feptimo Elizabetha,
capite quinto, Which gives Uit of Creop upon a Judgment giben
in A&ions upon the Cafe,Debt,Detinue,Covenant Accounr, Ejei-
one firmz, or Trefpafs, fitft commenced thete twhere the Tings
Pajetty Mall not be a party. It wag moved, That the Cricit of -
t0) i not allotwable,becaufe it (8 wiven in feven {zberaldctions thore
utiinetated, & (s not atlotoable inanp other Action, ag in Replevin,
Scire facias &ec, And although it be heve tevmen an Qetisn upon the
Cafe, pet it is moyc than an Action upon the Cale, faritis ina fac
binher negtée; and founoed upon the Dtatute of fecundo Richardi
fecundi, and i forthe Wing ann party; anvof that opinion were
Hide chief-Juftice, Jones and Whitlock, @hat thiz Sction is out of
the Statute; 4oy the Statuteigta be intenden v Eevions upon
the Cafe, and net in other Actiong, noY to this detion, which iz
Scandalum Magnatum, any Brounved efpecially uponthe Soratute.
Ano the Statute of vicefimo feptimo Elizabetha bieing to alter the
coutie of the common-Law, ought not to be extenved to other Geti-
ong than Wwhat are mentionen inthe Statute: Any it was fain,
That after the (aiv Statute, no Teit of Crroy hath vien Lought
upon {uch Actions : Anv it ig intendable, That f a Clrit of Errm
might have bien brought, it would habe béen practifed betoe thefe
times: Dut the other objection, That it was houpht by the Bing
and the Party, was not much tegarden ; for foave Actions upan
the Cafe fo2 the Wing and the Patty , andvebt oy not fetting out
Tythes ; yetit 8 a common courle upon thofe detions to have
QUrits of Creey,inthe €rchequet-chamber : And it was faiv, THh:¢
if the Lo20s in Pacliament had ntenved, that this MHould be
gramined by a qrit of Crrozany where butonly in Pacliament ;
thep peradbentute woulb nothave agred unto it.  Wut T doubten
thereof, and Delibered not any opinion ; o2 J conceived it moge
peoper tohave it bifputed in the Crehequer-chamber , when the
Zaivic of Creop Mall be returned, ag ithath béen inothee Cales,
‘ where
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where a gyieit of Crear hath bienblought upon a Scire facias, anp Poft.286.300.
- ign avjuoges theve, Thatit lieg not : Then o us to vilpute it,
beiiz awaiter of out oW judging.

Long ver{us Nethercote, Trin, 4. Car, rot, 43,

Rror of a Juogment in Sudbury , in debt upon a Leale fo2 20,
E years, by the Gffigné of a Reverfion. The fict Crrop aflignen & :97.
wags; 4702 that the Tourtishein by vivtue of letters Patents of
DuanMary, gno the procels 18 awardea fecundum confuetudi-
nem Curiz, which cannet be by cuftome, Wwhere the Coutt is erecten
within tine of memgyy. The fecons Crrop afigned, wag, WBe-
caufe the Aetion of Debt (s brought tuppoling a vemile in Sudbury,
of Landgin D. inthe County of Effex, wheveas it ounht to be ,
buougbt in Effex, teing bought upon the pivity of Effate, ano not Poft- 184
wson the Contract, the Plaintiff being digné of the Weverlion;

402 where the Getion is hrought by the Lefloy upon the prvity of
Tontract, it was falb, the detfon mightbe brought whete the ve-
mile wag mane, althoughthe Land bein ancther County, anvig
wellenough « MBut where the Aetion is hrousht by one ag AMignée
ofaiienection, it ought to be Dought in the Tountp where the
Land lies,® not where the vemife wag mave. The thivd Crro affiy- Pl.Com.x150.2
ned isas, Wecaude he claims by grantof a Weverfon, anv noth not
fhew, That {t was by Did ; and withouta Did 62 ffine a Re-
‘erfion canuat pafs. Quo fo thefickt and thivo Crrms prncipallp,
tbg ﬂtéugment ( net being upoh Terdic hut upan Demutter ) ag
tederfem. .

Darrofc ver[us Newbott,

Rror gf a Fuomment in Bridgwater. The Creoy affigned 54,

wag ; fFothatin an Aetion upon the Cale Sur Aflumpfit, the
patties being a: YfMue, a vemuceer wag jopned uponthe evidence,
and theteupon the Jucy difcharpen, and atterivards Judgment
fvas given £o2 the Plaintiff, and a it of Snquiry of damages
awarded , anv namages found, and Judgment thereupan. Tbere
the Juros which came o fin the Jue, althaugdh by the demucrer
thep were Bilchargen of the Tue, pet ought tohave affeflet damas
neg congitionally, (f Judgment MHouldbe given fo) the Plaintiffs Ant32 33
Qb in prosfthereof as citen Scholafticas Cafe, in Plowd, Comm.
fol. 408. and the old book of Entries fol. 146. in Demurrer 12.813.
& ibidem 237. Forger de faux faits 1 1. @nbit wag fain by the Couct
if thefe paefinents e good Law, thenitmap be inquired of by the
faime Jury convitionally : But it may be as well enquited of by a
Uit of Enquity of damages, when the Demurter 18 vetermined, ¢, ;.
and the moft ufual courle (s, Wwhen thereis a Demurrer upon ¢vi- 1.
pence to difchacne the Fucy without moe enquiry, Vide old book of pog, fol. 145,
Entries fol, 551, Trefpafs 1z drfer 1.

Sir
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Sir Humphry Tufton and Sir John Afhleys Cafe.
32, Na quo warranto againf the Copoation of Maydftone , fap
Poph. 1o claiming divers Liberties irithe Willane anv Pacth of Mayd-

frone ( tn which Pacith ene houle catlen the Mote, twhevein Six
Humphry Tufton inbabited, and agreat houle calied the Arch-bi-
thops Palace, twbich wag convepetita it John Afhley were fitua-
feD ) a Jubgivent was entred by vilclapmer , with canlent of the
patties, virtute vel pretextu literarum Patentium, gerent. date,
anno decimo feptimo Jacobi Regis, 2But becaule thele wodg Ge-
rent. Date, anno.decimo feptimo Jacobi wete in the Wavgent, and
by veafon of a ftroak mave crols the faid wo0s, the Cleck Han
omitten them inthe ingroffing the Juvgment ( which Wwag entred
upsn Recou anno {ecundo Caroli Regis. ) Tt wag noiv moved thig
Teem, ‘Thac thale wons might be interlinedr, anu the WRecom
amended ; but £t was much oppsled by Siv Bumphry Tufton and
it John Afhley whom the Caufe concerned , by Serjeant Henden

~and Me. Noy, wha weee of Counfel for them: o2 they fain,

That albeit it s ttue, that they were omitted by the negligence of
the Clerk, anvthez Paper-book wag fair, Witheut inteclineation 02
croffing, pet it canngt be amenwed, being in another Term, much
moze in anothet yeat, efpecial in the Bings Cale; and that none of
the Statuteg of amendments extend to Cafes of quo warranto, 62
Suits wherethe Ring is pacty ; and that the amenvment will
alter the Recod tn fubftance ; o2 whereas theit Suit wasto be
fréen feom thole Wiberties by monftrans of anp dhacters: fNow by
this amenoment thep be freen only from Libetties claimed by the

- Charter of decimo feptimo’ Jacobi, fwhereas there were othe:

Chactees pretended, viz, in anno fecundo Elizabethz, from which
they Defived to be fiked.  Wut upon great eramination of thig omil-
fion, and upon ceetificate of the Attoney-General, That thele
Wwods amitten, viz, Gerent. Date , anno decimo feptimo Jacobi
were (nfecten by bim withbhis hand, and wmyitten in the Parment
of the Papet-book fn the {ive of the book, andthat it was intended
by the parties, That this difclaimer Hould not extenv further, than
to (fboriies prantenby the Charter of decimo feptimo Jacobi, ant
not to itbertied pranted by founer Chatters, anvthat the froak
which was mave crols the faid 1ines was uncertain, whether vo-
lungactiy Done, 03 twhen Done.  And upen erandvation of divers
{Witnefles, That {uch was the agraement:, it ag helo by all the
Caourt, tabe amendable, by the coutle of the Commondat, ag
well inanother Tevm, asin the Tevm when it wag entred, and
a8 el fnthe Bings Cafe, asof a common perfon : Inn being
witerfy a mufpifion of theCleck, by the milguiving of thePapet-book
by the examination of all the civcumftances, it (s no moxe tbanf mbg::

afpecia
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a fpecial Deedict 8 mif-entved, which i vectifien by the notes of tie
Cleck of the dffile; wheteupon (¢ Wag awacded ta be anended,
ANl as amended accooingly.

Kendal verfus Fox.

Je&ione firma. Wpon a {pecial vervithe Cale wag ,, That .5,

', Nicholas Kendall ann Lowda his {Uife, being jopntlp feifed by Jones 190,
purchafe puring the Coverture foy their lives, Wematnder to Wal. 2Rebizigqr
rer theit elbeft San fn tail,Remainoer to William thelv Son in tail;
Remainder to the vight IDeicv of Nicholas: dftertvatd Nicholas
by peevwith Leeter of Attopmep, infeoffs the fan William and jis
Zaitfe,and the Peivg of the body of William, WRemainver to the vinkht
Peirs of the faid Nicholas, with marranty againtt all pecfons ; anu
aftet Tevies a ffine to two Stvangers of the fame land to them anv
thef Peirs , with warvantp again® all perfons; anv they renver
itta himfoy adqeek, Wemainver 0 the faid William and his Tlife;
ano to the Peirs of the hodp of William, Remainber to the vight
eivs of Nicholas; afterinarh Nicholasdpes, Lowda the qlife en-
ters and Dpes, Walter the elbeft Son enters, William and his (llife
gntets, and et to the Plaintiff = The puncial quektion mag
Ubether this mwartanty mave by Nicholas upon the feofment, he-
fng a collateral accantp, and defcending upon Walter the elveft
&on, be totally aveived by the entry of Lowda? Anb whether the
Remitter of the Feme lic alfo Remitterto Walter, and the tattan-
ty vifchavgend And itvas held, That it wag not; 902 the Wwat: Co.r.gs.b.
tanty being Delcenved, and attached befoe the entty of the Feme, al-
though He be frée anv not bound by the Warvanty, et he in Re-
mainbet being bound, that Efiops the Wemitter, Vid, 44, All, 35, Colit 227.4
44.Fd.3,30.an0 upon the fitk argument byMaynard for thePlaintif ©o-1o-97 ©
and Calchrop f03 the Defendant,it wag avjudged fo2 the Plaintiff, ,

‘Stavens 4 3};'%; PRI Bedy N30 Cav. v528. PR
ERor of a Juvgment in a Quare Impedit 02 the Chureh of 2,
1 Leckhamfted; & thevein the Juomment heing fo2 the PPlaintift, @
the value of the dhurch found to be fourlcoe pounvg per anoum,
2 (Uit of Crrop being brought of the Juogment befoe the Exigi
facias, ann after the Weco2d removey; And the Juvpment being at:
fitmed, and habing depended a pear and moge, it Wwas moved that
accning to the Statute of tervio Hearici feptimi, capite decimo,
wbich appoints Damages and coffs, anv tobe allowed Wwhere (Weits
of €yroy be brought pro delatione Executionis : The Coutt hete ; er. 617,
amarden, That the Defendant in the LTt of Crroy hould Have Poltirsye,
Damages o2 a yeat ( suting which time the it of Crroy wag de-
pending ) accopving to the value of the Thurchfound by the verdict,
which wag 8o, |, per annum, and they awacved him 8o, 1, hefines

cofts accoing to the prelinent in anno fexto Edvardi fexti,Dyer.77
< Royfons
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jones 193,

R.oyfons Cafe.

Oy fon, Wecaule he offceed himielita e bayl in an Qetian bz
foze Fuitice Whitlock ( ang upen Hig oath afficining bimlelf
to bea Sublidie man, and tohe affeld four pound goods n the
Subfivic book: Weing further examined what e paiv, and othee
queffions, and confefiing thathe wag not any Subiinic man) wag
by Bim committed, and the next day buought by the Parhallinta
the Bings Wench, and wing eramines of this mifdemeans?, fub-
mitten himflelf to the nrace of the Court, and confeled that hehan
béen Wapl in other Aciong,and had {wo that e was a Subfivic-
man whereas e notv confefled in Couct, That hewag not: fop
thig caule he was prefently adjudned to e committen to pilon, and
to fand upon the Pilloy, with a paper mentioning his Caufe, viz,
For falfe {Bayl, anb to be booupht tothe Courtof Wings Wenh,
Common-pleas ano Erchequer < And this upon bis conteflion wag
recouen in Coutt, without ofher pocedings againtt hing, ‘

Green verfus Guy,

Nformation f02 the Biny and himfelf defore the Juftices of 26
I fife in the Tounty of Effex, upan the Statute of 21, Hen, 8,
cap, 13. fopnon refidency fop eleven Maneths upon His Thurch of
parva Thurrock intie County of Effex; The Defendant pleaven
the fain Statute of2x. Hen, 3. cap, 13. That one who-hath tina
Wenefices MHall be Relivent uponthe one, and that he was Tatelul.
1p paefented, inftituten, anb inbucten,as well to the Wicaridne of Ege
ware {11 the County of Middlefex, agtotheRexoy of parva Thur-
rock, andthat hewagall the time in the Infoumation mentionen
Refivent upon big fain Wicavidne of Egware ; and it was thereup:
on Demureed, and the caule of Demurrer wag by Henden Serjeant
alleoped to be, o that be vid not e a difpenlation, as Coke
4. Rep. fol. 119, Boytons Cafe citenthere ; butta that paint nores

~ folution was giben : o2 invegarn this Infoumation wag hought

hefoge the Julitces of ARile and Oyer and Terminer,and the Dtatute
poth not give it,but onip in the Wings Courts, where there may be
E(Joygne,Gager del ley,or proteition;Thevefore notivithiftanning the
Statute of vicefimo primo Jacobi, capite quarto, hich appointg,
That Intoamations taken by Cnguelt, before Juftices of Atile,
020f Oyer and Terminer, Mall be Determinable there. 3¢ twas vefols
e upon confevence with the other Jutices, That this Infoyma-
tion Ipeth not hefoze them ; And Judgment was given fo) the De:
fendant. Vid. Coke 6, Rep, fol, 19, Gregories Cafe, and 6,& 7.Eliz,
Dyer, 236, :

Termino
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in Banco chis.,

Sir William Withipoles Cafe, antefol. 134.

Tiﬁ*@ fieft 2ap of this Term William  Withipole fmag 1,

| arcaigned upon an Envigment of Pucder, found in thig Tia- Jones 158, 5.
~ cationin Suffolk tefoe Tommiflioners of Oyer ann Terminer

and certifien Hither by Cerciorare, and upon Hig avraignment be p 15
peficen tohave Counfe! to plean fop hit Ore tenus, preténding he poft 365,
pau watter in Latw to pleans. but the Court Denyen it, unlels be

inouit fetu unta them fome ¢rception it Laww, f62 which they houlp

fee caufe taappsint him Counfel ; and then 9Hr. Holborn fhoulnbe

aftinnen fop him (as the Couct faid anp other might be, thougp Fo 175
not affigned, ) Afterivardg the faiv Pr. Holborn ( betni aflignen |

Bis Touniel ) moven , that he dught not ta he aceaigned upon thig
Cnifament, becaufe he han beeh anzer foits avralgued upon an Cn-

guifition of Murder, found befoze the Coronet, and halt pleaven

thereto, ©c. anb o concluden hig plea, by pleading Not Guilty g

the ffefonp. But it was held by all the Couct, That this was no

caufe of plea; ffop Wwhere be I8 not convicten 02 acquitten Hemap Co-4 452
be actaigned upon ancn Cnpigment: XBut ta abeid that doube,
that he fhoula not he gqueftionen upan both, it was tulcy, That
the fitff Hould be quafed as .infuificfent ; then it was moden
bp Holborn. That one of thole Cndigors wag outlawen in tel:
pafs, But becaule e Lad ot the Wecon veady, and the Congt
conceiving it to be alledped by him in delay of Jukice onlp ; théce
foethe Court opneren him t0 anfier 5 And he pleabing Not guilty,
they commanned to have a fufficient Juey ta try bim veturnable
Od&abis Purificationis, -

Ant. 134-

Forger verfus Sales

Ebt upon an obligation againft the Oefendant foz an i 5

D2el pounng, ag Son and Peiy of Williams Sales, and be- Jones. ,’99

claves , that William Sales, by hig ohligatian feve hewn, hav obe ’
TigeD himfelf {n tivo Hundzed pounns,Be. and omitten thele wos ,
Tupich were in the sbligation ( Etad eandem folutionem faciendum
obligo me et Hercdes meos ) the Defenvant pleaved Riens per de-
Jeent, & it was found againt him, %; noio mobed i avvelt of Juune:
2 meng
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R3r.

3s
Jones 202.
Pot\t. [66.] 7‘0
£77.

ment, That thole woss belay emitted, it 18th net appear the Peic
toag bount: Dut it wag payen on the other pact, That 1t anght
fe amonoed, becaule (€ wasthe meer velaultof the Cleck, mha
having the obligation befoe him , omitted thole wons, and the
Clesk, being examined,confefien, That he hav the ebligation any in-
flructions to Daaw it againk the Delfendant ag Heir, ant that it wag
amier mifp2Alion of Hinlelf; but Jones conceiben it not aniendable,
becaule it 18 the (ubftance of the declavation; as where ane peclates
in the Debet and Detinet, fubere it ought to be in the Detinet onlp,
ag vicefimo fecundo Edvardi quarti, folio vicefimo primo, 1t ig nog
amendable; Dut my felf and Whitlock conceiven it to be -amen-
Dable, it being meccly the vefault of the Clerk, when He had the
obligation befoye him: And the Action is brounht againdt him ag
Peir, and fohe {8 tevmenin the oblfgation it ©If, anv it is meecly
the omiffion of the Clerk, which is well amenvable: And Hide chict
Fuftice inclinento this spinion; but te avoiv further queftign, it
Tuag appointed to be amenden by confent , and that the Defenvant
fhoulp plean de novo, .

Audley verfus Halfey, Hill. 3, Carofi rot. 943.

 Ction [ur Trover of Goods, gn the twenty fifth day of No.
A vember,anno tertio Caroli: @pon Not guilty, a (pecial bernig
fag found, That one John Hill anu Alice Squire fuere poflefien
of thofe xoous, and ufen the Trave of Pevchandise, anvbeing
{o poflefien, twece bound to the Defendant , anno vicefimo primo
Jacobi, in a Statute, acknoivledged accoing to the Statute of
vicefimo tertio Henrici o&avi, capite fexto, f02 a ttue amd juft pei,
ano that being fopfeiten, he (uen-an Extent upon that Statute, tri-
cefimo Ocobris tertio Caroli, Divédel to the Shevifis of London, g
that thep, by bivtue of that Extent, tricefimo primo O&obris tertio
Caroli, extended thole poods(the TUvit being recurnable in Craftino
Agpimarum) auu tetucned the Tcit and Cnquifition inte the Chan:
cety, That the third of November, tertio Caroli, the fain John Hill
aid Alice Squire became Wankeupts, deing invebted tathe Plain-
tx%, anl te Diverg otherg fop true and juft debts, That upon the
fixt day of November tertio Caroli, the Defenvant fuen a Liberate
upon that Extent, anb thofe goodg the fame vap tere delivered by
thz Dheriffs accopning tathe apprifement in the Excent, That at
tecioacd, viz. upon the eighth day of November, the Plaintiff aup
others fuchd out the Commiflion of Wankeupts , againd tie fain
Hill ann Squire, and the Commiflioners,by vittue of their Connnif-
fion,{old thole goang ta thePlaintiff upon the three & twentiech day
of Nevember tertio Caroli,and that the Defenvants afterary, viz.
the twenty fifth day of November the famé year conberted thom, &e.
Et fi fuper totam, &c. And it wag argued {eheral dapes at the War,
and the fole queftion toas, TWpether Joba Hill anv Alice Squire hes
coméng Wankruptg atter the Exvent, anu hefore the Liberute, the
‘ fale



Caroli Regis, in Banco Regis. 149

fale of the Commiffionets unto the Plaintiff, after the woods velis
perad upon the Liberate, e goon; Qi it twas arguen by Noy
any Farrer fop the Plainti, That this (aie 8 goov; 4Fo2 notwith-
ftanving this Extent, the poperty Df'tljz xoad3 vemain (n the Conu-
fors, anp by the Extentave onip feiled wnfo the Wings handg, bue
that Mall not Diveft anp ploperty from the Conufors ; 6 they he
But ag it wee in potecfon of the Wing, dnd then, when the Conu-
fors becomie bankuupts befoe the Liberate, thole noabs ave finthe
poter of the Commiflionets to fell and ditribute among(t the Cre-
pitdps ; And thep telpen efpecially uponthe book of tertio Edvardi
fexti; Dyer 67. ieve §oodg befuy extended, yet fvere {ubject tobe
{oifen f02 the Winng nebt: And they alfo relyed upon the Statute of
decimo tertio Elizabetha, capite feptimo, and chiefly upon tiie Sta-
tute of vicelimo primo Jacobi, cap.15. Wwhereby igpobed , That
the Commiffionerg may fell goons 0y landg , notwithtanaing
Juogments, Statutes, Crecutiong, 02 Extenty, not ferved 02 exe-
cutes, and that they (aid wag not tone untill the Liberate, othertvife
theve toould be o milchief: 02 therethere map be an Extent, and
toL:berate be fuen after upon it,ag the book of triceflimo primoHen- R
r.ci fexti, Brooke Statute 41. But all the Court vefolven,an fehes 344-
rally weliberen theiv opiniong, That thele goods, ertenven biefoxe
 thep became Wankrupts , and delivered by the Liberate aftet thep | ¢, .
b:came Wankeupts,could not be folo by the Commifiioncrs, becaule TndgRes.124;
they befng extented, ace quafi in Cuftodia Legis (0 as the Conufors poft. 1q7.
ave not any patwer to gibe, fell, of difpofe of them; ahdaithounh
by the Extent the Conufee hath no ablolute intereft no2 paoperty in
them, untill the velivery by the Liberate, and at the tetucn of the
qarit, may vefufe them fo2 being ober valuen, pet that is fo2 av-
vaitage of the Conufee: ffo2the Extent ig Capias in Manus no- Pl Coméz.b
ftras, ut eas liberari facias,and thep bie ag goods gaged 0 diftrained,
fobich cannot be foxfeiten by autlawey, 0 taken in evecution from
the party whHo hath them fn gage, 0rby way of diftrels, mithaut pap-
ment of the monp, Vide tricefimo Heorici fexti, folio - deci-
mo ; vicefimo fecundo Edvardi quarti, folio undecimo; triceflimo
quarto Henrici o&@avi, Brook pledges 28. @i decimo tertio Richar-
difecundi, Brook pledges : ffo3thes00ng ate haund by the Tefte of
the CUtit of Extent 0 Execution {ugh,as fecundo Henrici quarti, fo-
lio decimo quarto;qaarto Henrici fexti, folio quinquagefimo o&avo, , ¢ s
and Coke 8. Rep. fol. 171.the goodg ate bound by the erecution
fuing, butthelann {g bound by the Judmment, and by the Extent
they ave td he taken by the Conufee, anv it ig goon againft the Co-
nufor: Anp the Cale here {8 fironget , fop that the Extent 3 tetur:
nel befoye they became Wankrupts, ana the velivery by the Liberate
g befoye the Commiflion of Wankeupts wag fued out; anv it ig
niot ke unto the Cale of tertio Edvardi fexti, Dycr 67. ffoa there
Althounh the yoods Twere extenbed, pet thep tucre not Delibered tothe :
Conufee, anu the C7irit ag not veturned ; and the Writ of privi- Heb- 335,
Fedge tas fo2 vebt due to'the BWing , Wwhetein the Bing hath his tp%:s
o ropative
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poft 282.
Winch 20. g0,
Latch. 20. 52.
Hute, g2,

rogative by the Commenslaw: Qun yet it {8 fain there , That
others fugre of a contrary apinign: Ao when the Tttt of Liberate
18 fued, it Hath velation ta the Tvit of Extent, anl thep be quafi
but one Extent ; andthe goovs ave fo bound by the Exrencann Ap-
prizement, that the Conufor Hathnet any moee poprty inthen,
but fecundum quid, andnot fimpliciter ; thatis, 1f the Conufee re-
fule to acceps them ; fo2 it 18 a conditional TWtit to Deliver them ta
the Conufee, if he will accept thems, and when he accepts thew,
they ave bounn ab initio.  And Jone,¢ited a Cafe, anno decimo no-
no Jacobi in the Common-Bench, betwixt Brumpfted and Bathurft,
tuhere an unvet-Shetiff taok an obligrtion 02 His fies , fod an Ex-
tent fevving befoge the Liberate: Jtwag pelo not allowable, but he
ought to have Faped untillthe Liberate. dnb wheteas it wag ob-
jecten, That the Luleit {8 not ferbed nog evecuted untill deiivery of
the 3a0DS upan the Liberate, and therefoe the Commitlioners hau
poet of -them, @hey all conceived, That the Statute being with
anerception, Where Execution or. Extent is ferved or executed,
That thig ig ta be accounted the exccuting of an Extent, when the

- roods be appizen, and the TUeit retutned ; but {olong ag thep e

4

mainin the pandg of the Conufors, they mayp be (ol ag but when
they ave veliberen by the Liberate , the Commiflioners bave na
pofver to mednle withthem. <Gnu it was faiv, Thatthe Statute
of vicefimo primo Jacobi probides , that noods attached by foraign
Attachment inLondon,fhall be {olo by Commiflioners, which pobes,
That atter the Statute of decimo tertio Elizabetha,untill the &ta-
tute of vicefimo primo Jacobi, the Commiflioners han ne poier ta
meddle with woods taken upon a foraignArtachment,yet they ave but
8s a Pledge to D2at the pacty tdanfiver ; anv if he appear, the for-
raing Attachment ig nifcharged ; TUherefoe this Extent being te-
turnen ferven, thegaods be not fubjeat to other Crecutiong, noxto
the pomuct of the Commiflioners ; dnd it was therefoe avjudged
fo2 the Defendant.

Bach verfus Gilbert.

FEror ttpon a Judninent in the TCommon Bench inan Eje@ione
—, firmz. The Crropafligned ; ffothat Jane Herlakenden apud
D, vemifen an boule and foty acees of land in D. per nemina
omnium mefluagiorum terrarum & tenementorum fuorum in Paro-
chia de D. feu alibi in Comitat.Canc. Wpon Not Guilty pleaned, the
Plaintif (ursnifed, That the faid Parith of D. {8 in Rumney with-
in one of the Cingue IPots ubi Breve Domini Regis non currit ;
and that Allington igthe nert Willage avjoyning thereto in the
County of Kent ; and papen a Venire facias upon it: ano thereupon
@ Venire facias foag atarded de vicinetode Allingron, anuby them
it wag found fop the Plaintiff : And it Was now affigned fop
ereo?, ‘That this Venire facias ag mil-atvarey, and a Bittepal
not alved by the Statute s fop the fuemile ought to Haue béen,

That
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That D. ig within the Tingue-poxts, and natthat the Parif) of
D. {g within the Cingue-pots; for D.map be aWillage of it.felf,
anl the per nomina ompium ferrarum, &c.in Parochnq de D.mdy e
the fame place ; But the Court hely, That the Wil anv Pavify 2 12524
are intenaed all one, uniels the contrary be fhetwn, andthat it 1510 2 Cr. 120265
erro) ; CWherefoetule twag miben, Thatthe Judmment MHouln he Colitnrzsb.

affivmen.

Jenksverfus .. ou.uue

Ebt upont an obligation again® the Defenvant as Wother

. and Peic ta J. S. The Defendant pleaned Riens per difcent

feom Dis fain Wrother, anviffue betny theveupon, a fpecial verdict

was found, That theDbligo) was feifed infe of fuch lanvs, ann

pan Filue, and dyed feited, andthe Jue dyed without Jflue, nhere-

upon the landg defcenven tothe Defendant, ag Peitta the Son
of his Waother; Et (i fuper toram,©c. And after avgument, it wag Pl Com i
anjubgen fo the Defendant: 4fop although be is charweable ag | ¢ reet'™
Peiv upon this bany, yet e is but a collateral Peir, and i€ ought t0 pier. 362. 2.
be fpeciatiy veclared, andthe Ifue ought to he jopned accomingly ;

but upen this Ifue it (g found againt the Plaintifl; fo2 the Defenns

ant path nothing ag immeviate Peir to his Waother, but by nifcent

from the Son of His Bother; and if he mould chacne him, He ougit

to have wade a (pecial declatation ; TWWherefoe it wag apjudged fo?

the Defendant,
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James Hyott ver{us Hoxton & Broughten.

» RROR in Banco Regis. @pon a Judstment i
% AuditaQuerela in theCommon:-pleas hyHoxton
and Broughton furmifing , whercas they were
y bound ina Statute, acknotledged befoge the
D) Dajo of Herelord to Hyotr, anu fie fuen Cre-
7, tution upon that Statute, and thereuponthe
{atd Hoxton wag taken, ano let at lacge by the

«;;ggm ui w.a-;, fuit}h the aflent of the faiv Hyote, wheteby they ame. 7.
were to be nifchargen of anp other Crecution againit themi; that Poft 240

uotiithfanving the fatd Hyore to der the faid Hoxton and
Broughton minus jufte, iy Birtue of anInquilition found hefoge the
Sheviff of Salop, and the Sheriff of Hereford, fuch a vap ann
pear, the Lands and Good3 mentionen inthe Inquilicion cidem
Jacobo deliveravit, where it ought to have been by the two Sherifis
deliberari procuravit, gthetwile {£ig8 infenfible that the Plaintifi
fhouln neliver tahimlelf.  Anvthis wag aflignen for Eeeol, That
the neclacation mag infufficient, it not appeating that the (aid
Gogna ano Lands {0 extenned, inere nelibered by any Sherift, but
by the party himfelf, and fo much the rvather, becaule the Fubg:
ment being, that they thall be vetoen to what they loft, it oth
not appeat what they 1of, no2 what wag vdelivered (n Erecution:
But allthe Court conceived it to he no ecray; fo2 the (Uit is goon
enough , fwhich Hews (ufficient caule of viicharge : Anv com-
mehenting that he is minus julte grieved,by delivery of theivLanng
inextent, it i8 fufficient without other veclaration © And when the
declavation {8 oot {n pofnt of the caule of Dilchavge; although the
matteebe {1l in paint of agaravation of Tamages, yet the twrit he-
ing good, and the Jue taken upon the caule of dilcharge,and fount
fo2 him, the Yudgment (s good ¢ o2 the default in the declavation
fg ot matevfal;and to that abjecwon, that being uncertain,it cannot
be vefecren to enquite what wag loft 0 taken in execution. <That

map very well be fupplped by the weit of Euquiry of what vama- A 4z

wes,&c. ZinD fo this weit being found, he map be reftoen; wheres

upon the Judbgment was afficnicd, Coke book of Entries fol: 234.
@ Bedre
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Jones 207.

Jones 20s.

Beare verfus Woodley,

Vowry, Tpon Bemucter, the Cale was J. S, grants a rer
£\ of foutteen pounds per annum out of fuch Land, babends
feven pounds per aunum for thirty eight years, it .9D. live fo long
payable at Michaelmas and the Annuntiation ; and habendum
other feven pounds per annum, to begin after she death of Wood)e
for thirty eight years,payable at the faid two Feafts and if it happe
that the faid rent of fourteen pounds to be behind, That he may d,
ftrain ; Aub Wwhether this wag one entire vent, o2 {everal rent
was the queftion 2 ffo2 that iv is but ane grant af foutteen pouny,
in the beginuing, and the diftvels {8 hmited (02 fourteen pounds, {
it i3 entfre alfow the diffrefs ¢ Wut all the Court vefolved, tha

‘they tere feberal wentg, becaule they bave feveral beginning
and feberal endingg; and although it be mentioned to be but gn
in the claufe of Diftrefg, perthat (3 ta be intenden diftributive ¢

-gach partehereof ; nhereupon it wag anjmoned againdt the dvow

ant, Vide 17. Ed, 3, 75.17, Afl. 10, 14. Elize Dyer 308, Coke g
Rep.fol. 54. 55, 4

Gofhawke verfus Chiggell.

F]eaione firme, Wpon a fpecial verdict the cale Wwag, Dne
, Crogare nas pofiefico of a Leafe fop a theuland pears of the
Tenements {n quetiion,aud by Deed poll granted all hisTerm,ERtate,
& Interft therein,toHefler hisDaughter,b.tbendum to the faid Cro.

ate and his Witfe for their livés, and after their deceafe, to the faid
Hefter; and if fhe hath Heir of her-body, then to her Executors and
Affignes, provided, That fhe fhall pay to Diana her fifter, after the
death of Crogate and hisWife ten pounds per annum during her life,
provided alfo, that if the faid HefZer died unmarried,having no If-
fue of her body lawfully begotten, That then this grant to the faid
Hefler {heuld be void, and then Diana fhoold have the Term. gt
was fouhn that Hefter wag mateigd, »nd died without Jffue,
Crogate anu )is (life dicv, the Plafutiff claiths by Leale from
the Erecutors of Heller,and theDefennant claims undierDiana,and
alfo by the Erecutors of Grogate; Anv whether the Wlaintilf claim-
ing ag Crecutop to Hefter hall have it , inag the quedtion ? Ind
it was argued by Griggs fop the Plaintif, and by Popes {0 the
Defenpant ; And fo the Plaintiff was urged, that thig i3 a goon
nrant of theterr to Hefter, Whereby the wag inteveffed theeein ,
and the Habendum (g bofdy; and the fecoud Provifo foy the determis
nation theveof i8 not perfoamen, becaife © < DD not die wimattien ;
and in that point the Provifo ig Boob,andthe othet pact of the Pro-
vifo {8 to no puepsle ( fo2 fhe cannot die unmateied and have TMue
of her body lawfullp begotten) and therefoze i3 to be rejected;where:

foge, &e. But all the Court, delivering theiv opinfong feriatim,

concefven
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conceien the PPfatntiff had not auy title, but the Defendant hap S 1154.b.
goon title; o2 thep agreed, Thiat the grant wag good,and the Ha- 0.10. 95 1,
bendum to the Gaanta and His wite foy their lives, and after to

Hefter ig Doy, hecaufe it ig vepugnant to the Gung; but the Ha- Pofi. goo.
bendum fetus the intent of the patties , That the Erecutors of

Hefter fhall not have it , unlels e be macrien, ano hath Peivg of
het bapp;and the Provifa(That if the die unmarried having no Iffue
of her body lawfully begotten, That it fhould be void)hall have thig
canfteuction,hat if e Dieunmarried, 02 marrien, having no Flue
of het bovp ( fo2 the map not have Iawfui Ifue, unlels fhe be mar-
rien) thew it hatl be veid; fop that i expounven by the Habendum ,
hat he Div net intend , That the Erecutors of Hefter MHouly have
it unlefs that e ban Jdue; o by this confirurtion the wods of
the Deed ftand together ; and Wwhen it was found that He was
Jiattien, and died without Jfue, the Citate to Hefter and limita-
tian to het Erecutoys ig vetermined ; wheteupon rule was given,
That Jungment Houtv be entred {0 the Defendant, uilels othee

- mattet meee Hheton, &e.
Wicks verfus Shepherd, in the Exchequer.

" A Ction for words, {lfereas be was of a good fame, aVaSui: 4,
to2 ta fuch a fwanan, to marep het, by which maveiage be wag

ikely tohave hav a goon preferment, and was in pofibility to ob-

tain hee, that the Defenvant malicioufly , and tohinder Him of

this matriage, uled thele twoxng to the (aid woman ( in pefence of

others)of the Plaintif, He is atharking fellow ,and getteth hisliving

by deceit,& ufed himfelf violently to his former Wife,& denyed her

neceflaries;and is a needy fellow,and his conditions are wicked;and

for his Religion,he is a Brownift : 1oy vealon of which wong the

fazu woman tefufen him, anvheloft Hig marciage. The Defens

vant pleaned Not guilty, and found agatnf hHim; and moved (n ac-

teff of Jubgment, that thele wods are not actionable : Wue

after argument, becaule (€ was fhemn, that by realon of thole

fu0;03 be hao tof His mareiage, it wag dela goad caule of acion,

am anjudged fop the Plaintif ; Anb afterivards  Judpment

was affirmen in a weit of Ereo (v the Crehequer Chamber,

Anu Siv Nicholas Hide, chiel Juftice, propsunben i to Juftice

Jones, Jutice Harvie, and my felf, bether thig Action wag main- , ;.

Eainablc® Gun we all aguézn, that the Accion well lies f0p the 1065 Co. 4 17 -

which he hath by fpeaking thole wods, stherivile the W08 without

fuch ciccwmttances witl not maintain an detion, ag i€ g i the Lale

of Anne Davies, Coke 4, Rep, fol, 16. 17a.

' Wz Salvin
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Lat. 64. 72.

Ant, 58,

Ant. 58.

Salvin werfus Clerk, Hillary zo. Jac. rot, 466.

E;_]e&ione firma. {pon a fpecial berdit the Cale wag, Alex-
!, ander Sydenham wag tenant tn tafl to him, and the Peitg
Paled of big body, the Weveclion fn fee to john Sydenham hig ¢l
neft Paother. Alexander makes a Leafle f02 thate 1ives with (Uat-
tanty againtt atl pecfons, the Leale not being wartanten by the
Satatute of tricefimo fecundo Henrici o&avi eapite, 28, afterivards
Alexander, anno decimo fexto Elizabethe, ie%icg a ffine of thofe
Lanug With (actanty againft all petfang, anv with pociama:
tlong ts Taylor, unter, whom the DOefendant claimsg, and afters
ward bieg without IMue Paie, having Jfue Elizabeth, MWaother
to Poynts, Leflo) of the PSiaintiff. Gfter the beath of Alexander.the
Tatd John, anmo tricefimo Elizabeth, tyed without Ifue, the fain
Elizabeth,being hig Miece and Peir,in anno decimo o&avo Regine
Elizabethe, the Leale fop thate ives erpited, the Defendant entren
by vittue of a Leale from Taylor, and Poynts enters as Beit ta
Elizabeth andlets to the PSlatntif,and the Defendant oxffs him &e.
Thig Cafe was often times avgued at the MBave,and afterwatds at
the Wench, ann all the Jultices were of opinfon, That Judmment
fhouto be wiven fo2 the Defenvant, The fivdk Quekion was, Uhe-
ther this CWacranty in the ffine ( avmitting that it ag not with
any poclamations, and no notclaim ) hould make a vifcontinu:
aitce in 47ee, and be abav to Elizabeth, hecaufe (€ 510 not veftend by
the death of Alexander without Fue upon John, whehan tight of
the Heveclion, but upan Elizabeth hig Daunghier; ud when John
altcewarps bped without Jfue, Elizabeth fiefug bis Peiv, whether
fhe be bareed by this Ciacranty, optubether the (Warcanty twere
neterminen by the neath of Alexander? 9But all the Juffices belines
Whitlock ( whe fpake not to that point ) couceiven, Thas the {iats
vanty rontinues , anoiga War unto hee; o2 by the Etiate fop
1ife it was pifcontinued, and Alexander had anen & ; and then
when e by ffine grants that Reberfon with (Warvanty, the War-
ranty 1S annered to the Fég,and binds bim that ath the vight; a2
the Weverfion being divefted and vifplaced the fFine aud fiiarranty
cnures theeeuposn; and by confequence , althousd the dlarranty
nin not veftend upon Jobn, who bad the vight of Weves o, oy y10s
o1 Elizaberh, pet tohen John Wag dead mitheut Jtue, the visnt
nofronned to Elizab:ch, ant fhe {9 bacesn by the fine; and 1€ {3 508
{ile to ScymorsT ale, Coke 10, 95. 64, wihges thedRcherhion wes nat
pifplaccd, nog a e gained, agit g ere, Vide vicelino primo
Henrici fexti, folio quinquogefimo fecundo; vicefimo fecundo Ed-
verdi quarti, tir. difcontiouance. e fooand point 0as, T bethee
iHls hincant Monclaim 53 Lhevyears Hall bar the Daugloce
Cudrefoived, (was abar, Fopivhon Jonn wHa had wvight ot ofe

N Tigesd
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time of the teath of Alexander ith Ifue Male, vidnot prole ‘Si‘;{' 3. b.
cutethat title, itisabar, and he Mol nochase the anbantage of O 20
eatey after the deatd of the Tenahi fop Life.becaule he hath no other

title aftet his veath than e had befoye,foz his title was by the Geath

of Cenant in tai, without Iilue 9Pale, anb then Hie might Hase
trought Hig Formedon; Anb Wwhen e vin not pusiue pis title after

it firl 0:ften, e and big Heivs, and all claiming by Him, MHallbe

barcen fog cher. 4ud it i8 not itke to the Cale where Tonane fop life

makes a Ffeofiment, and fo commitg a foxeitute,and a ffine With ri.com,3080.
JPaclamations (s iebied; the Leflop hath titic of Enery in vefpect of 3 Cr 220
the foxfeitute; ag allo twhen the Weverfion falls in pofiefion by the  7°"
veath of the Tenant fo2 life, and wap have election to make Hig ens |
try within five pears after the Weperfion falls i poflefion; but

Bece e Bach bug one title,viz. after the death of the Tenant without

Tfue FPale, when He might bave buought bis Action of Formdorn,

and nof to tavey untill the death of the Tenant fo2 life, whereupon

it wag avjunned fo2 the Defendant.

Lynner verfus Wood.

" A Gtionof Trover, foy tiibers loads of Com. The Defenvant 6

[73 pleads and entities bimlelf unta themag tythes febered, anu

becaule the plea amounts but to a Not gutlty, the Plaindiff venue-
ved and fhewen fo) caule, That the plea was not therefor gooy.
Henden, Serjeant, wouln habe magntained thig plea, becaule it
concerns matter in the Wealty, viz. tpthes, and title i3 pleaven , ag

it meve aconfeflion of the pofieMiondn the Plaintiff, andas agene- |
ral bav fn acion of trefpals, and coiour Biven,Sed non allocatur ; 5 ¢y, 146
ffo2 thig action compeehenss title n i, anva plea which amounts Co. 10 38
but toa geneval Fffue (8 not allotwalle, it being (pecially Hewn fo2 27 Kl
caufe of Demureer; Tjereupon without ALguent (€ 10ag aVDEED 2 Crrss s,
fo2 the Plaintif.

/

~ Aanfley verfus Chapman, Mich, 3. Car, rot. 842.

Eje&ione firme of Landg {11 Totenham. Wpona fpecial Wer- 7
. it the Cafe wag, William Lock wag feifen in fée of the Teone. Jone i~
ments inqueftion, and of nibers othees mentioned in the veudict ,

and jabing divers Saong, viz. Thomas, Matthew, John, Henry,and
Michael, andheing boundin an obligation, That foty pounds,

{hould be paiv annually to Hig wife during Hee life, made his will
andtyoreby nevifen all big lanvg by feveval claules to feberal his

Sans; anb amonnf othets, he vevifed the landin queion ta Mi-

chacl and Henry pig Speng upan this couvition , That if ti;f@%

4
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(el € to anp but to Mathew Lock his Son, then bhe ta enter , as
of big wift ; And avds this claufe ; Irem all the houfesand lands,
which 1 have given between my Sons, is to this purpoefe, That they
all fhall bare part and part like,going out of all my houfes and lands,

. towards the paymént of my Wites forty pounds pex ansum durisg
her life, whichTam bound topay ; and which of my Sons refufe
to bear their part, I will, Thathe or they enjoy no part of my be-
queft given unto them; but my gift given unto them fhall go to the

/ reft of my well-willing Sons: dnd fwhether upon all thig matter
Michael ann Henry have an Cftate in fee by this Tliil ,02 fo2 tfe on-
1p, wag the fole queftion ? 02 if (t he an €ftate fop life only , the
Plaintiff, who claims unver the Peiv of Michael Lock, hathno
title. Anu it was argued at the Wace £02 the Plaintiff, That it
ag a fie by this debile to Michael Lock. fivf, becaule the ebife
g to the cldeft Son , who Hhouln have taken a fée by difcent, it
not by the vevife; andje intended every Son {houin have a fie
as well ag hig elneft.  Secondly, by the claule, That they Hhall

| not fell unfefs ta Matthew, is intenden, @hat they bav an eftateof
Co.g.r28.a  Jnetitance, which they might fell, ag feptimo Edvardi fexti, Broke
devife, hitdly, becaule it (g devifen paping fuch a {wmm, viz,
- gery ore big pact of the foxty pounds per annum, tothe ¢life ,
fuhich implicg, That the Deviio intented they hould Have an Jn-
Bevitance; 4nn (¢ was (aid this very Cale was (o refolbed in the
Court of (Wardg, by the anvife of the two chief Juftices and the
chiefBaron, that the intention of the Teftator will make it an In-
bevitance; whereupon by Noyond Germyn Judgment wag pay:
{0 the Plaintiff : And it Wwag acguen by Fynch Serjeant, and
Whitfield £52 the Defenvant, that fa2 as muchas there {8 not one
o in the TUIN Wwhich fpeaks of anp exprefs intent , that bhe
Moulv have fee, the Latw will not avjudge it ta he fo,witheut an in-
tent appatently to be coflecten ot of the WoME fn the C@liil; and
they {aiv, that upon avgument in the Erchequer by afl the Barong
afte the fain vefolution inthe Coutt of CWards, Tanfield chict Wa-
ron (vpo wag one of thofe that gave the faid refolution in the
Court of Tlarng) was of opinion, that it Wwas not e, but fop life;
Ano (o all the other Warong agred with him, and thep paovuced
the 1Recozn thereof unner the Seal of that Court: Anv aftetwards
all the Caurt Heve velolved, Wwithout open arfument , that it was
but an Ctate fop (ife onlp that pafled by this devife; fforas tothe
ficft reafon,befoge alledged on the othet five,it Wwag anfluered, that
the elveft Son Hav not anp fie by the debife, but by vifcent and
pperation of Latw. Tothe fecond, they map be refrained from
felling an Cttate fo2 tife; and (¢ Both not appeat theveby He intended
togtue atée, 4nbtothe thirdrealon alledged, Jt i8 not vevifed
Cogara  DOVIRD fucha funum, which ig a fwmm in grofs, as it is citen in
Co.6.16a.  Willock and Hammonds Qafe, But that every one Mall pay outof
; g;’“;é. Dig part,totwatos £he papment of the f02ty pounis per annum to hig

: qalife, witch 1 quafi an aunual vent.out of the pofits of the land,

any

Co.0.128.2
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ano ng Gun in prols, anntljmefan ng fw pibci.  4nn ag £ that
objection in the cCll,That wheve he devifecrhlands to big fevzral
Sons, That every one Hoeuld have {@ thereby , as will ag in a
Chattle, it is no Law, without Dig erpels intent map be colleted

out of the wapls; otherivife the Law twill nat canffeus i€ to be fee in
paejunice of the PHeir, without the wod Heirs, 02 1n perpetuum; 02
whltb tant amount; Toherenpon {t was avjudged fo2 the szenmnt

_Thursby wrfm‘ Warren, Trin, 4, Car. rof, 217.

the Cafe Sur. Allumpfit, by Elizabeth Warren Erecuttit of jones soe.
iam Warren, where the Plaintiff neclaves; whereas upon sz 428
the eighteenth vap of Julp anno 1625. the Defenvant wag fn For 194
vebten to the fain William Warren , being an ttoy of the Com-
mon-2Bench, indivers fums of manep tam pro mifis & cultagiis per
iplum Willielmura Warrenfo2 the {aid Thursby, {aid out at pis
requeit £02 the paofecuting and defending of dibers Suits fop the
faiz Defendant, and fo2 hig ffes in divers Tevms, befues big er-
pences ant other fums of monep {aidout by the faid William War-
ren, a5 Dervaiit ano Solicito uneo the fatv Defendant, tn divers
ﬂtbet_ Courtg in Weltmintter, at the requett of the faid Defenvant ,
in pofecutfon anw vefence of all his Suits in the faiv Courts; aun
inthe Court of Lynn Regis, being a Court of 1Reco; ag alfa fop
his Salaty , and vivers other fums €0 hium due , and (o be
paio by the Defendant foy bis wages , a3 Stewarn of bivets of.
big Courtg in the Caunty of Norfolk, and pet to him D and ui-
pail; and alfo in ovibets other fumg of money expensed hy him
at the vequeft of the Defendant, ag well about His other bulinels,
ag fo) his 1abaue fop the fame , to Hhim due and unpaiv: Inv the
Defenvant being o muebfwtu the faio William Warren, Je, the
fame dap anw peae at Lyoo afogefaid 5 delivered unto bim a ﬁute
inw2iting, menttoning the fafld umsg, amounting to thicty ni:
neunds twe Gillings anv nine pence, requiring biny to pay it. That
the Defenpant fun confiveration of the premifes, then and there al
ftimen anp promifen, That if James Sedgwick, an Qttonep of the
Common:Wench there prelent, wouid perufe the faix §Note, and
affirm it ta be veafonable, he wauld pay to the faid Warren all the
fums mentioned inthe faid Note, And alledgedes in facto, That
tbe faip James Sedgwick the fame Dap, year, and place, upsi
bicw ufthe §Rote, affivimed itto be vealonable ; and notwithfany:
fng, That the Defenvant Hav not pafo it tutbz fain William in
bis tife, noy to the IPlaintiff his Crecuteir, licer fepius requifitus.
The Defenvant pleated Non Affumpfic,and found againft him,anu
Dainages afiefizd to twenty poundg, and Judgment enteed . and c
Errop brought, ano affignen, becaule be Demanden fies ag Solicts 3 425
top i other Courts, wheve he wag not Attomy, which i masnte-
nance AND unlamml and.then the Alumplr heing voiv in pact,
ig

ERror of a Emngment in the Cammon Bench,inan Attionupon
1



160

Termino Pafcha, anno quinto

2 Cr. ¢120.
Ante107.
Moor.6¢6.
Ant.109.

2 Cr.gzo0.
Anw.70.77,
3 Cr. 7 0.
Hob. 68.

Poft. 163«
Poft.'294.

i3 boib in all, fo that when intive semages were givew, ans Juuges
wment fo2 all, itig Ceeod.  Quuall the Coutt conceiven, That ai
Attonp map very well be a Seolicitoy {02 his Client in other
Courts, as welf as inthe Cauct where he s Aitawep, and s al-
loinable; and a pomile to pap bim £} it, g lawful: 4ub {0 manp
a Secvant £02 His Pafter, and it {8 namarntenance, a3 decimo no-
no Edvardi quarti, tolio tertio : Cpecfally ag this Cale 8, having
1t out money at Hig requett,and giving afote thereof ta aStran.
Ber, tobiew whether vealonable 02 nat; and a pomile to pay it, if

- by Bim thought vealonable, fohich of it felf {8 a(ufficient canfidera.

tion, dnuall the Louct conceiven, That a Daolicitor of an inferioy
rank, which folicits Caules foy bis Clients, may take recompence ,
and take a paowife to repay what fums be Hall lay out; Wik if

- aperfon of {uperior vank Bouln do 1t, it Were wasntenance, ag itis

in decimo nono Elizabethaz; nhereupon all tbe Couct agreen, That
the Allumpfit was good, and the Tudgment was affivmied, See the
Cafe in decimo nono Elizabethz,Dyer 356.undecime Henrici fexti,
folio decimo;tricefimo fecundo Henricifexti,fulio vicefimo quinto;
tricefimo quarto Henrici fexti, folio vicefimo fexto, fRote alla that
anather crception was taken by Banks; 4fo2 that the pomile was
upon the eixbteenth vay of [uly 162 r.and the breach afligned fof not
paping upon tequeft, was in September 1621. and the Action vag
bousht in the Tammon-Dench fu Wichaclmag Teent, anno tertio
Caroli Regis, and {0 above fiv pears after thepomife and breach ;
and then by the Statute of viceimo primo Jacobi, capite 16, g
ought not tomaintain that Aetion:But becaule it was not pleaden,
though the neclavation was (n Pichaclmas, tertio Caroliy the 0y
ginal @it not being cevtified, noy appearing when it was (u:n
out, the Gourt ain 1ot much tegard it, and thereupon the Juoge:
meit was affirmen.

Thhis year in Trinity Term there was nothing
done remarkable. «

Termino
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Gilpin ver[us

Rror of a Juogment in Kinglon. e Errap afligned, Be: ‘

= caufe in debt upon an abligation mave bp His fFather, be plea )
ped Riens per defcent the Dap of the CUAt , and Ffue being
thereupon, the Jury found , that the Anceftor ( Wwhole Peit heis,
ann fo2 whole Debt He (8 fuen ) was feilen in fie of fuch Tands, ann
by bis Will Devifed them to the Defendant, Leind bis Son anu
Pelr, and tobhis Peles, upon condition, that he Houlo pay Hig
Deats within a pear, anw if he failed, that his Erecutns Houln
fell anopay his Debts.  They fing, that be entredr, anddid not
pay the Debig,ann the Crecutos after entted,and paid the Debtg,
ano {olo the {ang, and thiveupon, &e. The Toutt there av-
jubged, that it Wwas Afers inthe Peles hanns, becaule he devilen
itto his Soun and Heiv ta fe ; anvfo) that caule the Erroy was
afligned, anb it wag heln , That the Juogment wag erroncous ¢
oz although the Beiv hath afie , vet be hath it as a Purchaloy, P.Com sysb.
heing tied with fuch condition; wheveupon tule Wag given ro 3 C43°

revecle that Juogment.

Goodwin verfus Sir Richard Moore, .-

Pe Plaintiff,bp Thomas Goodwin hig prochine Amieagaint 2,

, Sir Richard Moore, gnie of the Mafters of the Chancery, by ~
WBill in Thancery, in trelpals of Wattery and falle Jmp2ilonment ,

the Defenvant quoad the Wattery pleated Not guilty , quoad the
Fmpifonment he juttified,becaufe his Father helo ofhim (uch lanos
by Binigbes-fervice, and dicn feilen in His homage, {02 Which he
feifen the Plaintiff ag his TWary, and Iflue therewpon ; and after

Mirtimus out of the Thancery , thele THues were nelidered hire

to Betrien : Enonow this Teewm a Teial wag at this DBar, ann

the feconn Yfue founw fo2 the Plaintiff; and it Wag moven in ar-

reftof Juogment; vk, becaule the Plaintill fuew by prochine
Amie, Where he ought ta (ue by bis Gardian; and fo2paoof thereas, §N-BrarH
the Cale betniic Jones and Sympfoa as £itel, fed non allocatur 4 5 cr.6, 1.
Becaufe the Plaintifk map fueby Gardiam o) prochine Amie | bist R-wLO:I .
the Defennant Hall fue onlp by Gardian.  Seconnly,becaule therg "7
toere not plenges fauny, fed non allocatur, hecaute an Yufant Hald

not fing pleoges,  Thicdly , becaule the Wattery and Impaifon-

ment ae atiedgen tohe at one place,and the land hotoen by Linighe-
¥ {erbice
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fzth&e at another place: andthe Venire facias was onlp ftom one
of the {aib places, fed non allocatur; £02 it 15 n0W aideD by the Dta-
tute ; whereupen it was avjusgen £0 the plaintif,

2 Cr.63t1,
Ant. Ve
21.Jac. ¢ I3
€o0.5.36+

Ante 7.
Poft.330.
2Cori 320

Hob. 16,

Hob. 101.
170, Pofl,181.

482,
Co.L.303.b.
310 b

Yelye 129,

4+
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Kadwalader, and another, verfus Bryan.,

Rohibition by them tine, upanthe Statute of vicefimo tertio
Henrici o&avi capite nono, hecaule they being Jnbabitants in
fuch a Toton, Wwhere fuch a IP2ebend and bis {Prnecefos, time
wpereof, &c, bav uled to Hoid plea of Ceclefiaftical Tauleg, the
Defendant ued them upon the Statute before the Dwinary in
Caules Ceclelfaftical, concerning defamation : The Defendvant
comes {n anv pleads , that the Caule Ccclefiaftical being Depen-
ning in the Paebends Court, the inferio? Juoge there vequeiten the
fuperio2 Yudge to affume it,and upon thig bavr, it was demutten.
The fictt realon alleoned, wag, 902 that it is not theon, that
the Caufe was Ceelefiaical, fo as the Touvt mighHt juvge Wwheiber
it tnete fit to be vemabed. Seconvly, Foz that he vid not MHetw, thae
the vequeft {8 unoet {eal, aud ifit be not, it 8 not fufficientto re-
mobe the Caufe. Thirdly, ffo2 that it wag in a Peculiar to be
remobed befoe the Dvinaty , and{oout of the Statute, anv no
catfeof Prohibition ; But upon bicw of the Statute it appears
cleatly, that it extends as well to Duits out of the pecuttar Jurif-
pittion, as out of the Dioceis. Anvfop the other Creeptions thep
were not allowen, becaule being of a Caule Ceclefiattical, it neens
not to fhein the pacticular, as in othee pleadings; but as generaliy
pleaded, concurrentibus his que in jure requiruntur; ann 1)) rgqugﬁ
it is not requifite to have it heton unver {eals anv if i€ ought, it
fhall be wwell intenden by the pleading. Jn a Ffeoffinent there nxns
no livery to be alledgen; noy in affignment of Deower, that it
tuag by metes and bounvg needs nat ta be pleaved ; 02 thele ne-
ceflavy civcumffances Hhall be intenbew, and therefoe the bare wag
bein gaow; allo aProhibition hyought by tiva cannat be goon, Wwhere
the griefs be (cueral ; Wwhereupon confuktation wag awarped.

Walker verfus Riches,

A N Elegit iffuen after Judnment, and the weit vecited the
FJuogment,quod elegit Executionem of the gogdg anm imofety
of the lanw; anw the wrif wag, Ideo tibi pracipimus, quod Bona &
Catalla of the Defendants, que habuit dicjudicii predi@i reddici,
deliberari facias : Dmitting thele Wong, Et medictatem terrarum
& tenementorum predictorum, Tenendum the (a0 gods and moi-
etp of the lanng, quoufque debitum levetur, 2By bertue heref the
Speriff ertenved the lands and yoods, and delivered the inoiety of
the land,and retucned the Cnquilition:Ann it was nols moven by
Calchrop, That thig twrit might be amennen (0 it ig but a mil
paifion of the Cletk ) and that the Crtent might fanv ; Wue it was

ridlen ,
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pitlen . that it Hall not be amented, and that be ought tohave a
nein Elogie, bocaulz the Cnguilition was takea without wareant ,
Uy Eherif habing no macvant to crtend tholk lanos.

_Toplall ver[us Edwards,

Ction upon the cafe for words, foy calling him Thief, and for
A procuring him to be endicted and imprifoned for felony untill

it mag moesea upon the Statute 6f vicetimo primo Jacobi, capite
decimo fexto ( which appoints , That in dction fo2 wovs, Wwhere
the vamages ave affefled under foxy Hiltings , thet be MHall have
" pamoe cofts than vamages ) Thathe Houwld have but ten Hillings

he was acquitted. Gipon Not guilty pleanes ana found fo the
wolaintif, run ton Hillings damages (fo under o3ty Hillngs ) -

5

fo2 cofts; but the Court conceiven, fopafimuch as thig Wag not an Ancrgr
Qetion o2 w238 only , but alfo an Aetian upan the Cale n nature Poft, 307

a confpivacy, and the Deterant is found guilty of both, e Hall
pane Judgment £02 big ovinary coftg; Anathat it 18 out of the

Srtatute,
Tranker{ley verfus Robinfon

. Sfumpfic againft an dominiftrato upon pomife by the In-
A teftate, fuppofing that the Juteitate hoxowed of the Plain-
tiff, upon thz Gedt Day of Pay,anno duodecimo Jzcobi Regis,tiwen-
tp pounDs, and in confideration herea? promilen to tepay it pim
upon toqueit; Anv that the Platutilf, upan the et of Auguft,anno
duodecimo Jacobi, requefted the payment, and he Had not pain it ;
and that the Iuteftate vied, and Aominiffration bag committed to
the Defenant, who upon vequett had not paid it, althoush be hav
adets,  Wron Non aflumpfit pleaten, and vervict for the Plain-
tiff, Ward Soejeant wmobed i arrel® of Jungment, That thig
Allumpfit heing mane in anno duodecimo Jacobi, anu the hreach in
the fame peac,this detion (8 bzought too fong after; fo2 by the Sta-

itz ol vicefimo primo Jacobi,capite decimo fexto, of limitations ,
£t foultn bz brought within fiv peacs: Jones any Whitlock canceiven

tieD ofrnnant ought not tohave the avvantage of thig Statute,uns vt 1éo-

1¢03 he had pleaed it, 02 hav dewutted thercupon, becaule the faia
Statute harh nivers excentions; fothat it it be hougbt after the
time, pet 1 th” Plaintifwere an Indant, 02 Feme Govers, &e, it
wmere well enound,  Dut Hide chict Fudtice, and I conceiver, a2
as much ag it appeavetd by the Plaintifis own Hewing in his ac-
claration,@hat it 18 out of the Himitation of the Statute; ano the
Searute is inthe negative , that it Hall notbe Wought at ail, un-
1e03 it be bounit within the time limited by the Statute ; theve-
fozc the Dzfensant Hall bave advancage theveot by exception, withs
gut pleaming; wherenpsn the Couct wouly further avvife.

¥ 2 Fryer
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£ Cr.589.

3 Cr. 8o07.

Fryer verfus Fawkenor,

Rror of a Judgment in Shrewséury in debe, upoi an oblination
of foty pounds, convitioned to perform an dward, the De-
fendant pemanded Oyer ofthe Wond ana Lonvition, and pieaven,
Quod nullum fecerunt arbitrium.The Plaintiff imparles.anvatter-
mard veplics.,ana fhews the dward and Beach: The Defenvant
imparles,and after makes defence, and demanvg Oyer of the Bony
awy Convition, and pleads the ame Plea ag befoe : Anv the
Platutif impaties: ano after teplies verbatim ag befoe; the De-
fenpant theveupon demurts, and fhelws caules and tealons thae
the Atoarn ig fl, and long.avgument 02 the Defenvant: Then tie
Plaintiff imparles, anp after comes and Hetwe divers caules anp
tealong, and book cafes, That this Avhitriment (s xood; Any alf
thele twere entred upon the ARecon; Anb afterards Judgment
wag given 02 the Plaintif: Ann foy thefe ablurdities and pg,
Iirities in the pleaning and defence, it wag velolved, That it wag
an erronious andt bitioug proceving ; Wwhereupon the Judgment
wagebeelen, and the Clerk fined fo making fuch a Beco,n,

Dunfcomb wverfus Smith.
§ Trefpafs of Affault,Battery,and Wounding. @he Defenvant

pieaded, That the Plaintif alauited him, ano woulv pave
beaten and wounded hHim,and what he Did,was in bis oo vefence ,

- The Plaintiff veplies, That an Attachment iluedout of the Chan-

cery to aveeft the Defenvant, anv that by fpectal marvant from the
Sheriffhe acveffen him, and fafd hanve upon bim; and the De-
fenant vefcued himfelf,, anvbeat the Plaintit de injuria fua pro-
pria abfque tali eaufa, & hoc paratus eft verificare,unde, &ec. dny
uponthis the Defenvant demurred generaily, without fhewing anp
caule: dAnd by all the Tourt the Weplication was held vitious, pe-
caufe he did not conciude His Plea,Et hoc petit quod inquiratur per
patriam, but velped upon hig {olea; whereupon it twag avjudyen
fo2 the Defenvant.

Adams verfss Hilks.

Rrorupona Judgment, {n Briftow. @he Ereop wag affignen
E by Germin , becaulein an A&ion of Trover of four thoufand
L emmong apud Wardam de A4 Saints in Bristow, anb converfion
of them in the fame Pacih. Wpan Not guilty pleanen, the Venire
facias foag of Briftow, tbete it ought ta have béen of the ward of
All Saints {n Brittow ; fop that i the place of the converfion, which
t3 the moft cectain ; and compared it ta Arundells Cale, Coke
6. Rep. fol, 14, Where a fact wag fuppoled to be in Parochia Sznde
Margaretz in Weltminfter ; andthie Venire facias befny of Weft-

minfter ,
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minfter, it wag vulen thee to be ill, anu that it Wag not atoed by the
Statute of vicefimo Primo Jacobi: 4oy it {8 a milteial Oy a
nong Vifne: But all the Court heln, that the Tryal wag good,
ano cannot be otherwife; fo2a Ward ina City {8 but as an Hun-
dred ina County, ant thereof theve never Hall be any Vifoe; ndit
18 not like to the Cale that was put where an 4t 18 (Wppoled ta
be pone, at fuch a Parifh, in fuch a warw in a CTitpstherethe Vilne
Mail be of the Pacifh, Videfeprimo Henrici fexu, folio tricefimo
octavo, & octavo Henrici quinti, folio decimo; tfereupan tule
wag Kiven, that Juogment MHouls be afivmed, unlels other mat-
tet be fheton ; Eno fo {6 Wag done in Adams anu Wellings Cale,
upott a Jubgment in Briftow, where the fame exception wag fa-
ke, and the Fudgment afivmed, unlefs, &e,

ver[us Hopkins.

Je&ione firme. The Plaintif veclaves upon a Leale mave
by &it Archibald Douglas any Dame Elionor big twife, of
anboufe and lands (n Englefield.  Tpon Not guilty pleaded, it ap-
pearedupon the evivence, That the Leafe wag (ealed and (ublcvi-
benhy thewm both, ann a Letter of Attony mane by them to deliver
itupon thelanv ; anvit Wwag thereupon firongly urpend by Fynch
Serjeant, and Sheldon the Wings Solicitor , that a Letter of
dttomy by a Feme Govert i3 meerly boid, and the Leale iS onlp the
Leale of the Pusbanv ; {o the Plaintiff bath failed: Wut all the
Court conceiven, it was a goad Letter of Atcony fo2 both, and the
Leale well veliveren ; andit is the Leafe of them both, auringthe
Pusbanvsg life.

Hill verfus Thornton,

Rohibition. The Plaintiff thevein-furmifing, That bis ffa-
ther nien feifed of fuchLands.iwhich delcenved to him as Pefr,

and that the Defenvant by Libell in the pivitual Court han fug-
gefien, that he mave a will and debifen thole Lanvg to his Ere-
cutos ta feil, anv thereby bav bequeathen vivers Goong and Poy-
tians of mony, &c. ano ban mave the Defendant Erecuto? theein,
Iuho thetefore fued in the fpivitual Court to have probate theresf,
ubire vera he Did not make fuch a will; anv a Wwill of Lands ought
nat tohe prabed in the fpivicual Tourt ¢ End thereupon the De-
fenbant appeaced, and fheted fo2 caule of confultation ; That th2
faio Teltato) mane fuch awill , and mave bim Crecutor: and fe
{ued thew to prove the (ain will; Wwhereupon Iue was joynen,
whether he mane fuch a will. Qfter ehivence the Plaintiff wag
non-{uited: Anonoi Godbole foy the Plaintiff moved , That al:
thounh the Plaintiffve nonfuiten , yet it voth nat appear, that
the Defenvant hath caule ta have confultation:dfor it is not Hetwn
that the Teltator hav Gogog, &e, ano then he bath ne caufle to hane

probates

2 Cr.308.
3 Cr. 260.
2 Cr.222,

10,

2 Cr. s63.
Ante g3,

2Cr.é17,
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Ant.113.

2 Cr.g76.
Hob.192.

Anre 94.
Poft.3p6.
2 Cr. 346.
Hob. 192,

It.
Jones 21 3.

Tud. Res.126.

Termino Micnaclis, anno quinto

[

paabaig; fop a €23l of Landg needs nothe Poded: Butof CGoeds
there oughe to be a prsbate, othetivile e cannct have any Loaion
ag it altbell eee £y @ythes tobe paiv fod Tries, Wwhich ere not
Silve Cedur; Qlthough the IRuche upon a collatcral point, anu
founp fo the Defendant,, pet e Mall not have canfuitation: Do
if there bea Suit fo lapiug vislent bands upon a Cleth, audta
have damanes, befines coection, (n this cafe no confultation Hail
Lic granten, becaufe he path na fuch caule of =it inthe Ceclelia-
gical Coust. Anuail the Court agreen tothole Lafes : 4fop it ap-
peats thore, that there was not any cavfe of Cecleliatical Suic:
But heee in this cale icappears , That he hath caule of Suit (o
paoie the il £82 the Goovs;io) ohermife he cannot maintain aip
Aetion; wheceupon confuitation was granten, That He might pre-
ceen, quoad bona Dbferve tweli this Cale, and the caule and realon
by a confultation wag geanten, together with the difference Les
tieen this any Dens Caie, ante pag, 114. & 115.

Benf.n and his Wife verfus Flower and Blackwells,

Ction upon the Cafe for words (poken of the Feme. Tpon
A Not guilty pleated , and veedict for the Plaintif, and five
pouns bamages affefien, and feven poiinds {0 coffs, thep fuc exes
cution; @noatier the moncy wag lebied by the Sheriff, anv be-
foye the vecxen of the writ, th2 Plaintif became a Wankeupt; and
Dy the Conmunifiioners of Wankeupts, the faid thelve peundg fa
recoeren, nag afligned by the name of the money of Benfon, ta
Blackwell anuother Crenitors, The Shetifi bangs the maney
finto Couct; the Plainttl who recobered, prayed ta have the monep
vetivered unto himout of Toure; Anw the {afv Blackwell, ana the
Crenitos pray that the money map be velibered unto them, accen-
ing to the Sale and Alignment of the Commifionets, Anv wie-
ther it MHouib be velivered unto them was the quetion 2 Hide chiet
Juftice, and Jones, concefved, That the Saleand AMignment wete
good, And that the money Mouly be velivered unto them : oy the
namages befng recobered, and the cofis afefled by the Judmment,
it ig 0 Debt;any an Actfon of Debt well lies upon this Ju: sment |
And the moniey being lebied {3 popetly appertaining unts bim ;
and therefore in the potver of the Commifiioners to vilpole theveof,
Ann ag (¢ map be foxfeiten to the Wing by sutlawp, 0y afligned un-
to the Ling, andhz may caule it to be febied; fo may the Crevi-
tors upen this Commifiion,  Wut Whitlock and my felf were of
anather opinion, becaule it Deing recobered, and erecution awat-
BeD, and the EDetilf febping the monep before be became a Wank-
rupt, ft 13 ag it werein cuftodia Legis, and the Crevites cannat
yiue a pifcharge, no2 ave they pacties in Court, Whe can acknomw-
ieoge lattafaction; and if the Fudgment be teberled, thep be nog
compeiiable to makie reftitutton ; whereupon the Court mowly fucs
thet abbife, » Vice refiduum poftea,pag, 176,

Snape
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Saape verfus Norgate

Cire facias, {uppofing that he vecobered in vebt againtt an Crec: 13,

to2, and had Juvgment fo2 fortp pound, & lenen pounns fo2 cofts, Joues 214
de bonis Teftatoris,fi tantum,and if nat,then de bonis propriis; And e
that befoye fatistaction he oyed inteftate; 4ndadmimtcation was
cammicted t6 the Defendant de bonis primi Teftatoris, and alfs of
theErecutodd;Anu that the Erecutal Hat not fatisficd; and therefoe
e fuen this weit , tofhein caule wherefore he Hould not have Ere-
cution, The Defendant picaded Plene adminiltravit of the goous of
the fivlt Teltatoy,and Jdue thereupon,and found fop the Plaintiff,
That he ban Affers: Anu it was now maved in avref of Juogment
by Reve , that thig Scire facias i3 not well grounven ; o2 the vecos
perp being againtt an Crecutor of a tebt by the Treffatel, anv he
oping tntefiaee,the Suit (3 detevmined, and be ought ta commence
de novo: 48 {f an €recuto) tecober avght of the Tefatos, the
Auminiftrato? Mail not hHave a Scire facias upon thig Juvgment ;
fo ¢ converfo, &c. 4nd Hide chief Juftice Doubten; but Jones.
Whitlock , and my felf, conceiven , that the Scire tacias ag Twell
atvarten.  ffo teue it 18, that as dominiffrato, he cannot have a
Scire faciasupon a JudBment by the Crecutor , but {3 put £0 @ Moor..
new Ackion; 702 De comes paramonnt the Jubgment , and ig not Co. s. 9.b.
party thereto. Vet wheee a Judgment is againft an Erecutoy o2 P3|
the Teftators Debt, although He vpeth inteate , this Judg-
ment might De executen by a Scire facias again® the Jominifkcato?
of the fict Teltatoy , Wwho cometh in place of the Crecutor, and
heing fog the Debt of the Teffatoy, is Iyablethereto, but ag Aami-
niffeato) to the Erecutol, he is not iyable. The fecond Erception
mas,beeale w the fivk Action of Debt, Whereupon the vecavery
wag agat the Crecutoy, the Action being £02 foaty pounds upon
Bonw, he pleaven Plene adminiftravit, and Affess found to tioenty
PoIds; and the Juogment is given againdt him fop forty paunds,
wheteas {c ought to have been but for twenty pounds only;
0 1o in the Scire facias upon this Juogment , Afezs s found to
foaty pounns; which oulht not (o te bave heew, but fog the twentp
pounos which ig faunv tobe Afers in hig hanvs; andthe Scire fa-
cizs ought to hHabe been only fop that tiventy pounds. Wutthe
Court conceiven, althounh Affers to twenty pounds only be founn ,
pet Judgment fop the entive Debt i3 wood: And the Scire faciashe: |,
ing to Hane crecution offorty pounvs , and being thevein found, co. o 334 s
2B Affers to foxty pounns , itmay well be concefved, that he
awmey Affers after the fick Werdiet and JunFment ; whereupan
150 Plaiuti® Heee Had Judgment accoding tothat Weevict.

Chambers
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Termino Michaelis, anno quinto

4.

4 Infl. 62.

15,

Chamberleafe, cujus principium ante fol.r33,

Hambers tag baought by an Habeas Corpus out of the ffiet,
C ano returned , hat he was committed ta the it by
virtue of a Dectee in the Stav-chamber, by veafon of cevtain
w0208 e ulen at the Touncel Table (viz, ) That the Merchants of
England were fcrued up here in England more thanin Turtey, Eny
fo2 thele and other wods of defamation of the Government, fie
wag cenfured to be committed to the ffleet, and to be there impi-
fongn untill e mave hig Submiflion at the Councel Tabic, ana
ta pay a ffine of two thoufand pounds. 4ndnoiw - at the Bar he
paapen to be veliveren; becaufe thig (entence 13 not Wwarranted by
any Law o Statute: o2 the Statute of terrio Henrici feptimi,
whic