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To the Honourable 

JOHN P ARKERJ 
One of the 

B·ARO NS . -
Of his Highnefs the 

LORD PROTECTORS 

COVRT 
OF THE 

Publique Exchequer~~ 

N pur[uance of what: I not long 
fince intimated in the clofe of the 
E piftle Dedicatory prefixed to 
my Practical Regifter, and in 

hopes of as favourable an acceptance of this 
tender of my refpedfull fervice, as you then 
pleafed to afford my weak endeavours', am 
I now encouraged· to make~this my feC'ond 

· humble 

, ..,., 
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~~~-; ... ~-~_. 'The EpiJlle ~e~ic~tofY. - i,' > . ,; 

humble adrefs.Though this be but a yonger'; , 
brother, in re[pec1 of it~ time of production, 
yet in reference to ~ts _ firfl: c~nception, 
growth,&parts,I may Jufily fay,It far excels 
the elder birth, and is much more fit to do 
your H on our, and the Publique~Jervice,and 
may be(I conceive )capable of aslarge,if not 
of a greater meafure of your favour and pro
teCtl'-on. I will not be troublefome to you 
in relating th~ pains & time I have tal{en and 
[pent in this CollectiontBnd l)ublication,but 
fhalleave it to your judicious confideration. 
How great [oever they have been I repent 
llle/not? but' am ( in my felf) abundant-
ly fatisfied, and do think jt reward enough, 
that I have thereby gained this opportuni~ 
ty to fhe'\v my continuing humble refpects 
to your Honour, and Iny willinO'n~fs to be 
fome \Vay fervicea ble to others, ~hatever I . 
have been to my felf (in that Vocation God 
hath of his goodnefs been pleafed [0 place 
me in) and to gIve an }\ccompt to the 
\Vurid (a thi,ng which.! hold every good 
~~hriaiailJ is bound to do) of the expence 
of my time . ." ~ , " 
,It may be objected) that the Pre[s hath 
been very fertile in thisour A ge, and hath 
~brought forth many, if not too many births 
9f this nature. 1 muLl: confefs this Truth; 

. but h:ow legitimate moil of thelTI are, let the 

. Learned judge:This I am [ure of,there is not 
a 



_____ The Epiflle 'Dedicatory. 
3, :facheralive to o\vn manv of the~ and~----
they freak [0 plain III the I Langua~e of 
.A(hdod~ that a knowIng -man cannot believe Nch. 13. v.23~ 
they ,ever fprung from IJraelitifh-Parencs 
but by their pronouncing of Siboleth infl:eed Jud. h. v. s. 
of Sblboleth, mayerfily collect of \vhat ex-
tr~ct ~hey are. "Vhat I here pre[ent you 
'vlth, lS, (though a Homely, yet) a la\vfull 
1 {[ue, and I dare call it nline own:> and that 
(I believe) I may do \vith as good a right as 
any ever migbta warl( of'the hke nature, ha-
ving had as little (if not Ie[s) afsifiance from 
others in the bringing it,forlh, as any that 
have travelled in this kind before me. I a111 

not [0 blindl y fond, or fo opiniafire as to 
think it free from Errors and _Mifprifions, I 
fear there filay too many be found in it, and 

'no wonder, for HU117allUm efl errare, labi, de
cipi; yet this I do l{oo,,-vingly aver, tha t I have 
not (her~in)ex propojitaor 1villingly injured 
~ny~ but hav'e been a~ ftudi~"as an~ carefull 
in the penning of th1s my CollectIon to do 
riO'ht to e~ery perron concerned, and to 
m~ke the Truth appear clearly in its native~ 
colonrs,as was po{siblt'! at a throngued Bar to

l 

do. Nor have 1 been le[s \vanting in my 
heft endeavours, to prevent and corred the 

.~, Errors of the Prefs, (tbough I mull: ac
kno"'NledO'e my pains and cJ.re are not herein 
fuHy anf~el'ed) chat it might appear in pub

lick 
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The Epi}ll e Vedi catory. 

~ lick, thoughnotin-fo~ich-iDrefs as to be a 
Companion for the beft, yet (at leaft) be by 
your favGur fuffered to pars ( as tollerable ) 
amid fl: the crowd of a multitude ofEdicions, 
cloathed in as ill if not in a wor[e and more 
unbefeeming habit, 

Inner Temple) May 
tte 17th. 16 58. 

Sir , I am Jeurs mo[t 
ob:'iged) 1elpeEli1Jely 

to Jer~e )OU 

W ILL ~ A M STY L E. 

To 

.---_._---



· To the Induflrioul, and I nz,enu()us ProfelJors, lind 
S{udent~ of the Common. La1Vs of England ; hut more p!tfticu .. 
larty, and affiElionately totte A JlfJciates oJ the honourable Society 
of the Inner Temple. 

GENT'LEMEN. 

Or a more noble Epithite I know nOt how to give you (the 
~reatdt ~ ~c:n of men on caflh being in tru~h no more.) 
Thefe en{ull1g ReF?rts were at fidt bndly taken by me in 
the Law-french, wIthout any thought ot making other ufe 
of them, then for my one privat fatisfa6tion, And they 

did for rome time after lye 10 eonfufedly fcatrercd in my 
N ote-boo~s, ,tbar as (hey then lay, th(y were alrogerher ufcldfe to 

, allY but my [el~, and that nOt without much expenee of time and 
great trouble, fo tbat what of tbem my unhappy m(mory could not 
retain,( which was not much )was in a manner 10ft as wel to my {elf, 
as umo Others; to remedy this inconvenienee,( if I mly fo call it, ) 
of the loffe of my conHam aw~ndancc,& pains for [0 manyyears to
gethcrtak.cn at the now upperBencbBar,with very litle profit either 
to others or my felf,than fome fmall improvement of my knowledge 
in the praCtical pan ofthe law, and in pur[uance of that ancient 

, Moral Axiome, Omne ageJ/S ag,it propter aliquem ftnem, I was eneon· 
raged to continue my travail, and l'xpenceof time in the gathering 
tOgether 21 tranfcribing, and purring of them inco that order, and 
method you now behold [hem, yet as then not baving any intent or 
defire to make chern publiquc, but only more readily ufdull to my 
felf, and fuch of my Friends unJ Acquaintance as (hould at any 
time de fire to be farisfied in any thing I was able to impart UntO 

them. BUt this not anfwering the expeet:ation , and importunities 
of forne of my neer relations, and many of my intimate Friends 
and Acquaintance, nor kcowing into whofe ha(]ds my papers 
might fall, nor how my felf and others be injured in the 
publiihing of them after my deeeafe, which I \'vas uncertain when it 
might happen, and did belleve it could not be many years off, by 
reafon of my declimng years; but more efpeeially in rc[peCt of the 
weak and crafy.eorlftitution of my Body much macerated by ibarp, 
and tedious fickndlcs, and being wi1ll11g to leave fome tcftimony 
behind me,tbat I have not {lightcd, or wl~dy negleeted my c.alling, 
but have ever had an honourable efh:em of it,though Ihave hitherto 
reaped but littie of tbat benefir, which too tOO many do fo eagerly 
hunt after, but have been doing fomerhing therein, and have not 
lived altogether a drone for fo many years tOgether in fo famous a 
Society amidil: fo many learned men, to the d!ibonou~ tbereof, an.d 
to my one reproach;I dld at laflre[olve(notwlthfiandm.g the una VOl

dablecenfures,which I was confident I ihould meet \\'l~hal,w~at:
vcr I huve,or could fay to avoid them,)to give way to thls pulhca,tl-

A o~ 
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of the Common Laws of Bl'igland. 
-------------=.---------~~,--------~~------------

It: cannot be reaionably expected tbey i110uld be fo quick and full of 
matter, as thofe that have been gathered when the Laws flowed in 
a more open, .'lnd uninterrupted Chandl, when the Courts of Iu
nice were full fraught with bufindfe, and wcre in a more fplendent 
and flouriiliing condition than in thefe latter timc~· and next, tbat 
tbis ""lork is nOt a collcctioil only of [ome cboicc c;£es taken by fe
veral hands .in an the Couns of weftmillfter; but is only a continued 
narrative of the Caies, anJ proceedings of the new upper Bench 
COUrt for 10 years together, and taken by one onl y hand, without 
the help or aflifi:ance of any other, during which time I have 0-

mictr..1 bur little, [aving when by reafon of fickm·£fe, I was for a 
Term or twO conHrained to be abfenr .. And the more to e'!courage 
all to the perufall of them, I dare afhrm that there is much variou5 
matter contained in them,& different from wbat is to be found in o
ther Reports taken in former years, occafioned by the many altera
tion of the face of things, and {he changes of government happing 
at this time,and a1fo by reafon of my confrant obferving,inferring , 
and interweaving of all the remarkable pa£Iages tranfaCted on the 
Criminal fide, with thofe hapning on the Pleas fide,whkh in other 
Reports hath very fparingly at any time, if at all been perfor
med.. I have alfo for the Readers greater eafe aad benefit, added 
hereunto three Alphabetical Tables, the £irfi containing the names 
of the feveral Cafcsj a feeond containing the [everal generalHeads , 
or Titles under which the feveral matters difper[ed through the 
whole book, are properly digdkd; and the third, and laJ1, being a 
large Table particularly direCting to the Page and Cafe, wherein 
youmay.find the fubjeCt matter methodically ranged under thofe 
Heals or Titles. And for your further and fuller fatisfaetion, and 
makl11g the Cafes the cleuer proof, and more authentical authority 
to be cited and given credit untO, you have the number Rolles pre
fiixed ro moft of thofe that are remarkable amongft them. 
I might, and would if I had thought It ncce£Iary have 
much enlarged tbefe Reports, and made the volume fwell co a 
far greater bulk: But my aim and endeavours have generally been 
totaketbechiefpoints only, andiubfianceofthe matters arifing 
and f poken untO, and the rational parts of the atguments and autho
rities ufed and urged, to in force and prove what was furmifed to 
be Law on either tide, and the grounds and authorities upon which 
the opinions and refolutions of the COUrt are framed and given,and 
to palle by all the luxuriant flouriChes of wit, and the multiply
ingofSimilaryCafes to theCafcs in quefiion,as [erving more for the 
moil part to prove the curious pbanfy, & m~lCh readiug of the A.r
guer,than tl:e proof C?f the P01l1tS of ~he cafes 111 qudliou, or the fans.;; 
faCtion, or 111formanon of the AudItors or Readers Iudgrncnt;and.l 
have ever(yetwith fubmiffion to better Iudgemcms,)conctived dU5 

condie wa y of taking Reports to be' farr more beneficial and de
lightful, not onl y to the Reporter, but alfo to thofe that iliall read 

them 



--~ 

To the ProfdforsjI and Students of &c,. 
~--------------------~----------------~-

them, then thationg and tedlous way, wherein the truth is fo over-
fuadowed with multiplicity of words, that it is very difficult through 
tho{c Clowdsto difcover, and behold her perfeet beauty fo well, as 
when {he appears bare-faced in her true and natural complexion. I 
need nOt fay any thing in commendation of the Common Law~,thcy 
do fo fmfficiendy ,and clearly fpeak their own worth, not onl y in our 
own land,bm even through theChrifhan,ifI may not tfay the whole 
known world. The fruit that (very one from him that fits on the 
Throne, to her that grindeth at me Mill,throughollt thi.l nation in 
the tender prefervationof our Religion, Lives, Liberties} and Pro
perties dolowdly proclaim their excellency, and do jufHy claim 
our reverent efteem of them, and their f weet influence which our 
Neighbour Nations do panakcoffrom their light and heat, hath 
purchafed an honourable name, and repute amongft them. Though 
no doubt but Other Kingdomes, and Republiques have many excel. 
lent writteu and efiabliilied La ws futable ro the particular confti
tutions ofehe people, and to their feveral frames of government, 
and amongft the reLl: the Civil or imperial Laws, yet they all want 
many remarkable excellencies that arc in the Common Laws of 
England, and the proceedings therein, and amongfl: the refl: to in
fiance in no more, they are very deficient in this way ufed in our 
Law for many ages paft, of reporting, and leaving to po[terity the 
learned arguments of councd at the Bar, and of the grave and pro
found refolutions of the reverend Iudges in the decifIOn of Cafes a
riling, and controverted amongfr us;and this way how lightly foever 
it be now dteemed at by many amongft us,yet is by Strangers much 
valued,and was heretofore fo much fer by amongfl us)and thought fo 
highly advantageous to the publique, that the wifdome of this State 
did then think fit to appoint grave and judicious men,encouraged by 
an annual ftipend, to attend and perform this task, and therefore I 
hopeth~t he who hath undertaken this hard labour freely and vo-; 
luntarily in relation to the publique good, without hope of reward,' 
is fo far from deferving blame and reproof, tha.t he is rather to be 
cherHhed and countenanced in thefe his endeavours by thofe in au
thority, and not to be railily and uncharitably calumnicated, or 
cenfored by any, but to be favourably interpreted, and received as 
one that makes It his aim to be accompted a true lover of the 
Common Laws, and really honoureth the profeffion, and Prof~f
fors thereof. 

Inner Temple, May 
the 19 th. I 65 8 .. 



An A]phabeti~al 

A 
OF THE 

NAMES 
OF THE 

ALbwonh and Sir thb. Stabley 364 
A Page Askwi[hs cafe 36 2-

Atwood and Monoer 378,379 

SIr Maurice Abbots cafe 
Aclee and the Lali Baltinolafs 475 13,14 A very and Kinon 0 i75,176 

Abbot and Vaughan 450 Aylet and SreUam 100 
ACton and Ayres 346 Aylet and Oates t21, IZ 5 
AdLton and Hunter 206 Ailet and Wadefs 246 
Allen and Reeve 88 Ayre and Sills 131 
AllensCafe 255 Ayre ano Pimcomb i64 
Allen and Holden 287, 288 Ayre and Hawkfworth 382-
Andrews Cafe 9 
Andrews and Baily 139 B 
(i;ount ArondelsCafe 26 
Count Aronde! & Shandois cafe 37 I, 37 2 BAcon .lnd Ramfey 460 
Archer and Holbidg 185 Barnaby and Goodale 1,2. 

Arnold and Floyd 473~ 476 B"lely and Bafdy 16 
Sir Anthony Athly Cooper and St. John Barker and Martyn 19,37 

vide C, Barly aod Manyn 20 
Aihby and Child 384 Barre[s cafe ~l 

A Bike; 



An Alphabetical Table. 
Baker and Edmonds 
BaniGer and Wright 
Barlycs cate 
Baker and Denham 
Barber and Pomeroy 
Barnewell and Grane 
Bambl.lryand Baldy 

145,146 
175 
190 

160)161,180,181, 

Barmelton and Gale 
Bernard and Levi[ 
Barcock and Tompfob 

182,195)196 ,197. 
213 

Batisford aDd Yare.' 
Barchellour and Par(ons 
Baker and Smilh 
Barnard and King 
BaiDron and Chec:ke 
Baker and Andrews 
Barjar and Windham 
Barker and Elmer 
BaniHers cafe 
Baxrers cafe 
Bankes aDd Pratt 
Barker and Welton 
Baker aDd Ramfey . 
Betfwonh and Bet[wonh 
Beal and \Vyfuah 

227 
281,288,3 2 3' 

32 4 
195 

292) ~9, 
295, 3 0 h 3 0-1-

306, 307 
353,354,355 

357,35 8 
385 

412 

40 5 
35 

41.0,41.1,4 28 
425 

10 

Ben~kiD and H.:rrick 
BeDnet aDd the Hundred 

240 

388 
of Hanford 

zn 
Bedwell and F'enwick 393, 394 
Bigford and Topfam 209 
Bird and Chrinopber 389 
Bifhop and Ficzherbert 29cl 
Boomer and Pate , 3 2 

Boone ana Sheeres 79 
Bowes and Broadhead J 5 5 
Bolton and Wills 214 
Bovvlesand Clark 228 
Boomer and Cleve 23 1 

Bois and Cranfield 239 
Booth and Lamberr 276,277 
Bowyer and Tantulyar 155 
Boyle anj Scarborow 395, 396, 440, 

44 1 , 442'~H'3.J 444 
Bocking and Symons 4 00 

Bond and Manyn 3 5 ~ 
Sir William Bronkers cafe 16 
Burnet and Bird 54 
Burwell and Lancafler lOY 

Burges and Dinbam 1I411 1 5 
Butler and Long 1 17 
Burra!ton and Herbert 155 
Burton and Low 212,213,2,3 
BuckHon and Shurlock 340 

Busfield and Norden 471 
Burrel and LancaHre 109 
Burcher and Orcbard 349,35 0 

Bunnywonh and Gibbs 4 19 
Blacbrell and AChwn 50 
Blackden all'ld Haney 220 
Bronge and More 428 
Broome ~nd Evering 8 
Sergeant Bradfhaw and ProCter 464 
Sruer and Southwell 27,58,6; 
Brooke and Brooke 6 I 
Brereton and Moningron I 1 5 
Bra~g:md Nicingall I4o,I41 
Browne and Poynes 141 
Brook and Hogg 164) 165 
Brooke and Brooke 170 ,171 
Brungyand Lee '78 
Rryan and Stone 239 
Browne and Nelfon P7d I8 
Bryan and Twire 32 8 
Brock and Vernon 339,340 

Brightwell and Robron 368, 369 
Brornefield and Williamfon 4 0 7,408 
Bynion and Trona 23 r 
Byron and Stonehowfe 328 ,3 2 9 

c 

CApell and Alleyne 
Carver and Pierce 

Caltle and Dynely 
Cages cale 
Clhe and Ofeby 
Carew and Bawd 
Cane and Golding 
Cater and Srarcu(c 
Cane and P ell 
Cage aDd Dod 
Canrrell and Stephen~ 

49 
66,73 

9 2 , 93 
129 
156 

167,168 
169)170,17 6,177 

'117 
'229 

233,234 

Sir Charls COQ( and Plunket 
Cook and Fincham 

300 
1'15 

IS 
Cooke and Alleyne 
C;onesby and Fairefax 
Colfon and Bedloe 
Cornifh and Cowfye 
Cellim and Page 
Coles and Sibley 
Compton and Alleyne 
Cofwells cafe 
Colion and Rea 
Cooke and More 

zo 
23· 24 

58 
I I 8, I 19 

I ~4) 125 

156,178 

Sir Anthony Alhley Cooper 

16z 
182. 

195 
195 

and St. 
JORn 



An Alphabetical Table. 
john 
Co wIve aod Lockcon 
r:ole~an and Blunden 
Collyns and Syllye 
Concrel and Thcoballs 

130, 131 

2°5 
155 
26 5 

297) 298, 
313'3 14 

Compore and Feech 2 14 
Cooks and Chambers 439, 44 0 

Conye and Lawes 472) 473 
Curtice and Columbine 19) 20 

emf wonhscale I 5' 3, 154 
Cuftodcs and ou[well,New[on and Tyd. 

178,179,180 , 184,185,191)192 
CuHodes and Montague and Lydall 

209)210 
Cuflodes and Whice 227 
CuHodes and Valconbridge 228 
CuHodes and Mayne and Serjeant 2451 

246 
Cuflodes and Arskott , 143 
Cuffodes and the Town of Colcheflcr 

4)2 
Cuflodes and Hall .:260 
CuHudes and Monger ,,65, 166 
CuHodeand Jinkes 283 
Cu[locies and Ri\,·,( 294 
CuHodt ~ and [h~ Lord Morley 295 
CuHodt;s ~nd Tawney and Norwood 312, 

Cuflodes and Howell Gwin 
313 

33 6,3;7 
36 2 

Cufiodes and the Pariili of Stoneham 
366 
374 

374 ,~37) 
Cuftodes and Toos 
Cu!1odes and Ml:tyn 
CuHode~ aDd Rickaby 

Cnflodes and Levingficn 
Cullyer and Iermin 
Chadly and $tinch 
Chapel and Drew 
Cheekes cafe 

369,375,376, 
377 
4 0 3 
463 

Chambers aDd Wollafion 
Vill de Charlton in Kent 
Chambers and Floyd 
Cheevers and Cage 
Chriilopber and How 
Chale and Levering 
Child and Guiat 
Chapman clnd Brook 
Chi Id and Sir John Lenehall 
Chee[eman and Turner 
Childs cafe 
Clark ~\lld Pew 
Clement{'>" :md Mountford 

33 
41 

78,84,85 
14 
89 
72 

158 
210 

243 
289 

33° 
343 
414 

18 
106 

Clarks cafe j S z 
Clark and Firzwilliams 4~z 
Crcf well and Venrryes 9 I 
CrcfIi( and Burgis 296 
CcosHwhai( and the Hundred of Lowdon 

318,319 
Crooke and Samm I 22. 

Cremer and Burnetc 266~26b268,2Q9, 

Cydall and Spencer 
The Hundred of Crandon 

D 

David ~nd Lifler 
Dawkes and Paywn 
Dawkes and Pynder 
Davis and Ockham 
Davis and the Lord ~oliott 

Dawkes and Ca veneigh 
Davis and Matthews 

270 ,27 1 27 2 

34r 
477, 

19 
21@ 
23 2 

245 
,-99, 3.10: 

31I 
347,348 
455,456 

57 Dedley and Dedley 
Denoir and Oyle 
Dell and Browne 
Dewick and Bamber 
Denton and Harilon 
Perbicks cafe 

166, 167,17 2 ,173 

Denton and Caket 
Dencons cafe 
Dekins and tatham 
Dekin and Turner 
Deacon al!d Fordl: 
Dcvereu v >Inri J 2l!~kfon 
Dicke-i.lk.) ;lOd ~JreHon 
Dif0n an~ Barruc 

I 74, 17 5, I 8 i. 
2GB 
229 
23:; 
247 
47> 

311,3 18 
387' 
IIf 

uifne 'nJ '.:i' igfon aDd Colyer 
Dod JDd Eaton 

47i 
7 

133 
2'}.7 

63,64 
Dow ::~ ~nri Ma(l:ers 
Oed lId Herber:: 
Dorman and Snagg 
DUl1ch and Smith 
Duderey <lDd Colyer 
Dudly aud Borne 
Drinkwater and Pack 
Drake and Drake 
Drake and Whitaker 

E 

263 
436,459 

41 I, 41% 
139,146 

21) 

l1.Z 

297 
~ j63,364 

24i 2)., 

Edwards and Fallowes 2 rj 
Eeles & Lambert 37,3 8,54» 5»)6,13,74 
Elyoct and Blague 283; 
EHlon and Drake 393 
Ellis aDd Tippin ~46 

Elzy 



An ~lphabeti~~I Tabl~. 
------------~----
EltyandMaw~it 22.0) ~21~ 126 

Eri1~rronandRldly) 14 1 , 142 Vld'R." 
Erbery 2nd Ernly and Allen, 2.14 
Ellon and Manley 46 [ 
Edward arid Stiff 448 
Elmes and Marrin 475 

F. 

F Airfax and F .. irfax 13 6,237,13 8 
, Fanfhaw and Bond 387. 

Farmer an::! Lawrence 397 
Feilder and Tovy 141,242,257,258 
Finer and Jeffry 57 
Fines and Dell 163 
Fitron and Richardfon 285,,286 
Fiilier and Jeffryes3 85 
Ll.lcye Folthrbies cafe ?63 
Forc~fcl1e aDd Brogra'Ve ' : 8. 
Fitchec ind Wollton . 56,57 
Floyd and Morgan '3 r 3 
Fonune and Johnron ",3 Ig 
Fowk and Boyl 343,344, 348; 349 
Fowk and Prekot 458 
Fowk and Copfye , 419' 
Fulhams cafe . 83, 84 
Fox and Swan 482 
Fletcher and King 382,383 
Floyd and Morgan ,. 327,,28; 
Frembling and Clotherbook 48,49 
F[ere~ caie 133 
Freeborn a,nd Purchafc 1°7 
Frack and Burt 149" 
Frask and DiXon 1 5~ 
Freeman and Childerefs ~ 299 
Freind and Baker 3 39 
Franklins cale 388 

G 

88 GAWdy and Ingham 
Gallop and SimpCon, 2lld Chafe J 1,\ 

126 
157 

192' 193 

I Goffs cafe 
,Gowrs cafc 
Goodycr arid Sbaw 
Gotrageand Tayrer 
Godwinand Barkin: 
Gough atlcl Cann " 
Giyde and Dudeny . 
Greenwo(;d and,J?rice. 

,Gray ,nJ Walye 
Graves and Drake 

: Gri.ffic1und Thomas 
I G~e~6I~~andBawdit' Of 

Grecn and f:Iow-., 
Griblc: and.Qrd13r.~ ;;;~ 

.H 

~34 
261 

298 
32 5,3 16 

- ~3° ,42 

I_C?9, 11 0 

.... 

159 
199 
334 
404 
32~ 
164 

HAmond and Kingsmill 2. 2, 23,2 Ie 
rlaleund More 86 

.t-l .. r[ and Buckminfier J o~ 
Harr~s his cafe 45 I 
Harwood and Paty 161,162,168,[69 
Harris and Gibbons 17Z 
Hamond and King{mill 21, 2 I 0 

Hamond and Ireland 2. 15 
Hayward and Williams 254, 280 
Harman and Jacob 256 
Hamond and Ward 28] 

Harding and Frc:em~n j 10 

Hannop and Iohnron 39) 
Harris and Tooker. 37 I 
Hay .. w.rd and Du_ck~t 40 5 
Hacker and Newborn 4 1 3,42 7 
Hamond and Thornhill 476 
Hardref~ and Prowd 46, 
The Vlll of Hardingham ~gainH Briny 

I6g 
Ha~ley and Mountney 42 5 
Hel1yar and Grace 9 
H elJc:oaes caf! I I 

Heytord and Hobfon 13 6 
Heal and Green 258, 259, 1.60, 1.75, Gardner and Jolly 

Garret and Blizard 
Le Gaycs cafe 
Garland and Yarrow 
Gay and Gay 
GIlbert and Scone 
Gibbs a~d Donne 
Gill and Cro{s 
Gilbert and Marden 
Gibbon and Kent 
Gibbs and Price 

464 Heard and Read 
31 2) 3'2. 3, 326 Heath and Udall 

2.58, l72 He[hcrand Bowman 

2.76,3 1 5,3 16 
335 
35 8 
467. 

Giles and Tymbcrly 
Giles and Sowthward 

72 Herbert and Law 
135 Henfhaws cafe 
148 Henly and Bayman 
I 8) Hill and Huns 
.2 I'}. Hill and Farmer 
23 1 Hide and King 
2. S3 f Hill and Bird 
3 ~5 I Hill and Dc:chair 

370 

399 
43 6,437,438 

134 
29 

IOl 
38I,38~ 

Hicks 



Hicks and Joice 
HioO's-and Harifon rv 

394-
if 3,41 4 

6 Hogg and Vaugha? l. 

Holdigb and Chale 
Hohlon and Heyward 

74)75,78h9 

HOQk-cr and Lamb " 
HGbard and Bouflon 
Hoos and Blancbard 
Hocte s and lane 
Hobron and Hudron 
Hollingworth an4 Whetflone, 
Hoffscaie ' 
HOIllICS and Bingly 
Hodges cafe 
Howata! tafe 
Howard ~Dd Ho,ward 
Hudions' cafe' . , 
Hurd and Lemhall 
HUDt and Popham 
Hume and Hinton 
Rudfon and Diekinfoa, 
Hu.ll and Gurnett 
Hyndeand Dell. 

1 

88 
'96 
122 

167 
199 

199, ZOO 

12.4 

454 
zo$ 
21-1 

23-8 
30 4>3 0 5 

41 6 
64, 

GAy and Gay, or Jay~dJ~y) ,35 8;> 
274, 'J.75 

Jaques cafe 153,159,355' 
JeDDings and Lee. 19&,199 -
Jenkinton and Porter 1 87 
Jervis and Lucas 345, 346 
jennings and Downs 3 52 
Jennings and Lee 1'0, ! 51 ,198,199, 

Illgram and Faw[c[ 
J ones and Yongue 
J one! and Stanly 
Jones and Jacob ?fx- -
Johcfon and Abington 
JohJlS a.nd LevingHOD 
Jones and Blunden 
J oaes and Grayes r 
Ibfon aacL.Beal 
lles and Wi~dfor " 
Ireland andMicllelboru 
Jzack and Green 
Jone-s and Graves 

2.l0,21J 

463 
;::15" 
38 

142 

.163 -
IJ'4 

2,/n,'zo6 
4'1.1' 
16 5' 
"'19 

-.1'7 1 

69,7° 
427 

KAle andJofelYD 6, 
KC1)i1lon and Jones 97 98 

KcniHon and CroDch -" 2.7.8 
KCl'man.lnd]ohDfoD 2.&1, ~Sl,29h 294t 

K~fla:1y and ~lIh~r z95,296 
Kcckvvitn and Moyle 344,34S 
Kcighdc:yand Nodes 31)-
Kemp and Gord 4 '11 
The King and HoUand 2.0, 21,40,41,75, 
.. 76, 84}-90 , 94r95 
1be~~ngandPlace '$-,J1»)28,z9 
The K~ng and Marefchall ,- ,M, 19~ 30 

The KIOg and :5omerland 34-
Kinpe and J ohnfon ,- 7°,71 
The Kin" and Hide 60 
The K~ng and Sa vage 76,77 
The K~ng and A rfiy . 85 
!he,K~ng and Page, tnd Ilarwooa' 86 
, he K!ng and Cory - -86, 87 
The KIng and'.Symons -87 
The King and Andrew,; 93 

. Kings care 100 

The King and Ann Camcli 116 

The K!ng a-nd Sir Henry Spiller 108, t09 
The KUlg a~d Doctet Trig 12.4, I 3 ~ , 

, 13 6 
The Ki.ng~nd BeHingham 12.6 
The KIng and Wood, '4S 
The K~ng'and Bray 141 
The K~g and Hutn~hryc:s i 54 
:r~e KlogandGolduig IS> 
Kmg ana W ceden' 2.64 
Ki(chinmans cafc 374-
Kirk and L ueas 430 
Kimlock and Barnfield 309,310 
Knighrs c.lf.e 1. 

L 

L, ~llg1qr and Wibord t to 
. Lamb ami Duff 2. I [ , ~ 1 ~ 

lawrence and Hatiron 42.6 
Lamplew and Hewfon 43) 
Lance and Blackmore 463 
The Earl ofLeiceHer Ind S,htiford 1 S 
Lere and Cholwirch 3°,31 
Loving aad Gam~le I 0 ~ 
Ley and Anderton 225 

LevingHon and Cromp~oD C" 3 5 9 
Leake and Reynolls ~f-I4 
Le Pool and Tryan 470 
Liddal Ind Lifter 278 
Le Grofs and Hall 476 
J ohl! Lilborns care 9' 
The City ofLondoD and EH:wick ~i; 3 J 

Long and Bennett 
Lodg atld WeedeD • 
Lovell and Knatchford 

3S,36)'1-s,4l' 
:t9 

$0, SI 
12.0 

Lovc~ 



Loved~ics cafe , 1 2.9 
The City of Lon dOD, and Le Roy 226 

Newcomin aDd Leigh 
N eedleran.d-G ueTl: 

.2.49 
z 54,2;5 5 

LockiraDdPalfrimaD,,' ,3 1 9))20,3 21 

Long. and Hebb 341 
Newtonand Godard 
Neve aDd Crof, 

. '4 ( ... J" ~R9'~ 
_·:3,0, HI 

TheCiry of London, and Hatron 357 
Locky aDd Dumiloe 363 

and th.e Sheriffs ofLoDdon 427 
Lord aDd Michell, 420 
LongsCate . 65,66 
tondoD-and Wllcocks 4-66 
lODdoD and Craven 481 
Luskinund Carver 7' 8 

Newma.n and Maffy :: ",' 
Ncwton and Osborn "" 
Nor!oes cafe ::::<!~';')' 
Nonoa and Jaron :. 
Nonh and J Jmes -
N ull~ aQd CheDey.~; : .. r . 

o 

"~378 
3$7 
no 

398:~399 
. ·4,,9 
• < 5 

I, . 

Lumley and Nevill . \ 2. 3 8 
LuddiDoroa and Whm: 350 
T vdall ~Dd LiHer 
LynifioD and Mawrice,,· 

M 

O ')borns caCe .... , .. ," IS 8 
, . Orefwick ,and Amery:, ',:28 
ONenand Ievon,27f, 'l'77 
!Oliph and Tong ; "389, 390, 391~;91. 
!.)yles and Marefchall •. 41.8 

P 

M Affermanscafe .r' 2 _-

Mack and Cubict . 49~5 0 'p \in and Skelrrorn 
Machew and Herle . 65 . Paradine and lane 
:Mayhue and Ba(pool !.o4 Parminer and Creiiy 
Maninand Miller ,-.483 Pay and Paxced 
Marlball and Porrer 113 Fayn and PreHny 
Martin and Henly .c;- 2 3 2. Parker and Coo): 
M.arfuall a ad Led{ham '.J ' ~6, 2. 82: PAge and CcolJk 
Man'erman and Rul.bolm ,,244 Parnell and ~rook 
Maffey andAuber~ . 365~36,6 PAge and Par.r 
MaHers and Waills &. 408 r Palc'illl and Spninge 
Maynel and Mackally r 4).9,460 Pawley and Lowdall ~ 
Mathew and [he hundred of Godalming,' Peirton and Da \V ion 

4 2 7 Peeling and Ken 
Mercer and Ru!e 159,160 Pendarvis and Dawks 
Meres and French r 193" 194· 202, 20 3 Peife and M.ablye 
Michell ana Hepwonh . 429,4) 0' Peare and Shrimptoo 
More and Savage 7 Peck and Ingram 
Morefield aud Webb 39,40 Peck anj Ewre 
MonO'er and ShatcCrtOD '60)6 I Pendarvis and Sr. Aubin D • . 

More and Cl!plom .r-< 7 1 Pitcher and Symons 
More and Stone Ii 94 Pilkinton and BagOuw 
The Lord Moons cafe I , 118 Pimley and Robin[op 
Mogg and Shute 113 Pickering and Barkley 
The Lord Mounceaglescafe 257 Pl1illips his cat~ 
Morc and [he Earl Rivers 1.14 Pickering and Emml 
Morden and Hart 471 Pilton and Rey 

Pinder and D a \V ks 
Pine-bud and Fowk 
Philiips andPhillips 
Pirchet and WOWOD 

N 

" 17 
47148 
49,74 

97 
234-
241 
./}ori 
417' 
-4~z 
.198 

149,27~ 
46 

111,113 

2°5 
194 
,61 

. ,J<163, 264) ~7) 
381 

4 IO}411 

113 

449,4S 0 

Il7-

132-
162-

J94 
359 
2.37. 

416 
420 NAylerand Alb 223 

Needler aDd (iueH 12 

Nevill and Mot 59,60 

Newton and Bailes 12,0, 121 

Phunmcr and Sir John Lenthall 
Poole and Coply 
Popham and Hunt." 

475 
'64 

14"2 2~. 
'., t 81 

NclfOQQDd Tompfon : i 141, 278 
NeWton and Tydd, and Otwell ' .: 178 

POYDS and Francis , . 
'Popha1:n and White. " . 

2.'~~ 

Pow-



,"An Alphabetical Talile. 
Powell and Hopkms 247 
Pon and Midleron 251 

Poynes Mawrice his caCe 356 
Poner and Swetman 406,4°7 
Pni:lips his cafe 16:~ \ 
Pooly and Markham 477 
Pragnell ;lnd Goff I I ' 

PreHon and Holms 148) 149' 
Preltoll aud Morelock 293 ( 
Price and Car 45) 
Prior an.:J Hale 348 
Price and Goodrick 387 
The Prorectoraod Streerer 415,416 
The Prorettor and I3ax,rer 418.4 I 9 
The ProteCtor and Richardfon 430, 43 t 

Tbe ProteCtor ~nd Cartwrighc "1- 3 I 
The ProreCtor a'nd Buckner 467A68 &c. 
The Protector abd Lowr . 4'3 2 

The ProreBorand Yates 477,478,&c. 
The ProteCtor and Hart. 434 
The Proceftorand Summer 450 
The Protector and [he Vilt of ColcheHer 

. . 446,447,448 &c. 
The Prorcttor and Gumer 448 
The Proretlor and Norice 454 
The P rocettor and Craford 457, 458 
The Protet\or and Blackwell 461 
Pym and Morgan, vid. Bambury and 

Bafdy 161;&C. 

~atert1!ans cafe 

R 

R Awfon and Bargue 36 , 37,5 1 ,) 2, 
81,182,8, 

Raw and Raw 119, 120 

Raph and Davy 150 

Ratcliff and Dudeny 176 
R.1wly and Viver.s 385 
Remingcon and Klogerb1 4 
Reader and Palmer 1 I.,) I I: 
Read and Palmer 10 

Sir Tho. Nevills cafe 141, ,142. 
Ridley and Emerfon 141,14'%.,177 vzd.E. 
The Earl B-iversand More 1 f6 
Ritch and Saunders 2. 6 I, 2.62 

COllntefsRiverscale ~34,~5'21 Z5h~~; 
Ricot and St.John , 
Rook and Knight 9 
Robinfons cale 69 
Royllon and Mees 79) 80 
Roberts and Tucker 191 

Rofyer and Langdale 
Rofs and La wrence 
Rook and Smith 
Rogers and DOlle 
Roby and Twe 1 \'e~ 
Robinfon and Wa 1 ker 
ROLlnges and WoodyarJ 

148 
263 

273,274 
33 1 ,332,333,334 

s 

4 2 3:424 
239 
426 

SAV3Ce$ cafe I ~ 
Salli~dlr!On and Martin and Smith 11 

Sawyers (aie 
Sawndc:rfon and Raj lin 207 
Saunders and Ritch 2. 88) 2. 89 
SaWyer and Ru&ll 59~ 264-
Sale and Wrav 373 
Seaman and Edwards 6~ 
Segar and Dyer 3 i 
~idcnhams cafe 341 
Scoble and Tolye 1 0 2, 1°3 
Sberf.liff and Timberly . 219 
Shurley aD~ $emaign 255 
Shann and Shann z 56,257,280 
Shayler and Bigg 171 
Shanb and Bilby 2. 80 
Sberecroft and Weeks 379 
Shepbeard and Gray 44S' 
Sherlocks cafe 456,457, 
Ske~llock and La {'ere 2,65 
Sketc: and Clay ll) 
SJadescafe 138 
Smith and Hobron uz, 113 
smith and Scone 65 . 
Smith and Hancock 137,138 
Smilhfon and Wells Itl 

Smith and Hale 139 
Smith and Dunch 139, i46 
Smith and Andrews i83,I84 
Smith and the Enl of Dorfee 2. 71 
Smith and W <lrd 3Si 
Smith and Holyman )61 
Snelorave and Bofvile 32 7 
SOO1~S and Sir ]obn Lenthall 465 
Sovvtncott and Sowtbcoct 103, 108 
Spidehou[e and Farmery ~ 90 

Spry an.d Mill ISl, 183, z03, 204 
Stoughton and Day IS 
Stents cafe 127 

h 1 r 104 Sir ]0 n Stowe scale 
suadlino and Boreman 129' 13 0 

Stubs and Mauklin 16, 
Staples ,aCe 359, 360 

Sit 



sir H~IIl?hry Style and Tullye, 286, 
2<;"7 
2.96 S41Hky and Mill 

SHead and Homes 
Staples cafe 
SH~vcn(9n and Steward 
6~avcly and Uli(hotp 
Srephens and Ask 
Wolverly Strachyes cafe 
Captain Screerers cafe 
Strowd and Beckwith 
Swan and Fennam 
Simons and Leir 
SYq1S and Wilfon 

T 

33 8 
248 
40 4 

4 11,422 

4 24,42 5' 
118 
4 1 5 

45'4,45'5 
409,4 10 

7'1-
2 1 4,215' 

T· 'AnDer and Lawrence 53' 
Tayler and Webb 301 ,3 0 2.,3 0 7, 

308)309)319>383 
Tern' and Baxter 39 
Tench. aDd Clerberoe 5' 9 
re6ch an(; Hubrifon 34° 
Theoballs and Newton ~07 
thbtnas's cafe 461 
Thytl and rhyn 67,68) 69, 71,7 8,9 J ,9 2 

. 98,99,101,143 
Thiltle and MadifoD 462 

Theoball and Cooque1{ 343 
1ifohS cafe 153 
Tlmbrell and Bullock 15 
Tortes cafe 15 
T{)bj and Angell 1I0 
'tol'riJkins and Jourden 1 3 I 
Top1ady and Scaly 165', 166 
To\'Vnfend and Barker, 38 8, 389,394 
Tompkins and Clark . 42, 2 

Totta'od Day 431,474 
Torree and Frampcon 434,435' 
Tracy and Poole J43, '44 
ireton and Squire 230 
Sir Humphry Tracy and Bloom 35 6 
l'rundall and TroY\' ell 273 
Trotman ~nd Standare 284, ,,85 
Uo8or Trig and the College of Phyfici· 
~ns 329,330 

Tr~\'i1iaD and Welman 400, 401 
Tr-'!v,r,i1tl and Penbollow 452 
turner and bis ",!ifes cafe 47 
'tucke'r and Col]} 288,289 

F 

VAndicoor!l cafe 
Vaux and Vaux 

Draper 

52 

ver[us Sceward and 
J 57, 203 

V incem and Furrey 
Vincent and "Vallis 
Vic'cary and Barn! 
V idian and Flercher 

w 

43,44 
197 
21; 

47 2 

VVAcfonandNorbury 3,201,201-

Ward and Coggin 6 
W41gHaii and Tempelt 464 
\\Tatfon and Watfon 28,56 
W.1iDC'tight and Whitley I I } 

Walker and Alder, 117 

Waldron and Ward 449 
Wark>n and Scotfon J 2. I 

Ware and Chappel r 86, 187 
Watrs and Dix 188,189, 2.04,20} 

Watts and Lord 2. 30 
W Arry and Bond "56 
Wallis and Buckna1129I} 292, 3II,JIZ 
VVansand Lowen 341 
Wall and Bye 352 
Walkenden and Heycock 4.15 
Weeks and Weeks 90 
Welton and Plowden 173,178, IS3 
Wc:Dcwonh and H'l!ntworrb 24~ 
webb and wilmer 260 
weidanrlRuml?ey. 41& 
webb and Walhboro 353' 35 3 ) 360, 

'Weeks his'cafe 
weklc:n ~nd Suudder 
Webberly and Sir John Lenthall 
whirchnrch aDd Paget 
whicwell and shore 
whitley and Fawfer: 
whirescafe 

361 
371 

379 
1-54 
208 

5',6 
12: 13 

17 
38d9 

1,8 

TUr!lt'r ;1r,[~ rrapes 412 . 

whi(e and Thomas 
uilite and Huwood 
Whiceacre and Hillwell 
whire and Holford 
white and Pinder 

~27 
170 
2.Z 

T\"\'i(J3Dtl Roberrs 14, 
Tyl~~ and Joh nton 41 
fybd~ll and Herington 162 

whitwely and Pil'lfrnc 
whitehead :lod Buckland 

300 

373, 379,3 80 
",,01,40 2.) 40; 

wiDgfield 



• 

--.~----------:----:--:-:-----------

A Table. 
Wingfield and Sherwood 5 Wood and Clemenc.e 

VVood and Holland William{on and Henly I I 

Willifon and Crow 75 
Pawl Williams and the Cullodes, &c+ 241 

Wood and Topham 216, 227~235~ 

Williams and Tyrer 80 Wood and Mountney 
Willis and Bond 260,261 ,Wood and Markeham 
Winn and Stebbins 405 Wood and Gunfion 
WlIIiamfon and Coleman 47 Wroath and Elfy 
Wiatt and Harby 200 Wri,ght and Pinder 
WllIiam[on and Mead 207,208 Wrlght and Martyn 
Winter and Bernard 2 ~ I Weights cafe 
With ring and Bifhopfgate Pariili 260 Wrights cafe 
VVillis and Bond .. 
Williamfon and Norwitch 3 37,3 ~8 
VVingfie1d and Valence. 414,41) 
Wife and Jeotfrves 429 
Williams and Poole 460 
Wood and Salter S 3 
W. orfely and \Vorfely I ~ 3 

Y Ate and Batisford 
Yaces and Lynden 

Yongue and Petie 
y okehurft and Skot 

*** k -oJ 

• 
~-~----'"----~-----~--, ~---~-, 

30 3 
360 
408 

,,61,464,466 
16 
34 

107 
c
139, 11~ 

q. ,iW 

Hill, 
~ 





I 

HIL ARY TERM 

21 Car: Bane. Reg. 

iB~oi}tbftfon hln~ p~apen to fbe ,anmiraltp, to I?rohibjtion~ 
!top p~o(re'OfngG tl)erz , UpOI1 a <.tontratt bz:: 
t111ren tl)e partfeG Cuggeftell to be mane upon 
tbe tann 1nitbfn tbe bonp of a <tountp , anti 
not upon tbe bfgb ~ea; ..anti t~c f"rmiCe wall 
pennctl tbuG. 31f ti)crc waG anp <tontraa 
mane bet111ren tbe partfc13 (aG tbe libel Cup. 
pgfctb ) it waG mane upon tbe lantl 1uit~fll 
tbc bODp ofa<.tountp, anil not upon (be bfgl) 
~ca. ~be (!!';outt bell) tbiG fuggeltion ill, fo~ Suggdlion.' 
tbe ullcertf{fntp of it, anti o~neretl (bat it 

!bouin be amennell ann mane abfolute, viz. ~ba:t tbe ~ ontnllt waG mane 
upon tbe lanil ~ 6;(. ..ann tbat the 1nO~M, if tbert lDaa anp <.tontraa Ulffoe, 
ftJouln be put out ~ becaufe tbcp mane it uncertain 1Dbetl)er tbere hUhl anp. 
(ltontrart 6~ no) ann Co bp cnnCequence llttl Ociltop tbc berp grollnn of tije 
rurmtfc~ 

Barnaby againA: Goodale, 

21 Car. Banc. reg. 

rein. 21 Car. rot. 20 r; 

A .~ft of <rertot fullS b~ougbt to ret1crfe a jutlgcntCtlt gibenin an a< Emlr upon :& 

w aton UpON tbe <tare ill tbe ~ourt at Owle bridge in York, ann tbcfirfi: JuJ~e~lcnr in 
~rtOl afgignen1l.la13 tn tbe 10l,OCef13, ber(1uf.c it 1i1&13 lip fnmmona; itlbcrc< gn :\,C~I~ .up~ 
all tbe artion being an artion UpOlt tbe ~are , filbi!lJ if; in tbe nature of a on lll~ :1.Ie. 

:m::refpar13; tbe i0~ocer!llboulil be bp Xlttacbment, anl) !lDfffrtf!3 infinite, ann 
not bp fummona. 116ut t(l tbfa it ll.HhHlnftu£rcll bp Roll 31ufiicc, tbat. fil1cC 
10 Jacobi tbiil maUll.er of p~ocrenfng til no €rro~, ann tbnt tbat <!toad lJatb Error. 

no power to attJarn a Capias tn an action upon tbetafe bp tbe ~tfitute of 14 Capias, 
H. 7 + two otber Ugl}t CJceptfonGWCre tfilum to tiJe venire) iJut not tnfifre\l 
upon. 1l6ut tbe main .e):ceptfan UH1G to t~e 31ubgcmellt, ttll)iciJ wag cntrci'J 
tbuG, Ideo confidcraturn eft per curiam dicti Domini Regis, 1Di)ercf!z (all 
(t \\la~ oDjeaCn ) it ou~bt to ~f(\1e been, ideo confidcratum eft per candem 

:m; . ~uriam;l 



2 

J ofe! iour 
Couns. 

~----- --------~- ---
Hl[-;I Car. 

Curiam, tJ~ l>er Curiam pra:dicl'2m. .9nn at tile Rrft tl)c <!tourt feemeil ta 
.cncUnc, ttat tbis has a material £Jception, fo~ tbefe reafong J viz, becaufe 
fnferior<ltourtG OUBbt not to tbe1tl tbfnJts ontp bp impltcatfo!t;but tl)ep ougbt 
to 1lJem tbem e}:p~ellp, ann becaufe furplufages in fueb <ltourtg are m :, .attD 
latllp bect!ufe {nf£rfour <!tourtg ougbt to nrep tl)emfelbes ftrh.tlp to tbetr an" 
ticnt f01.ms, ann not to tarp from tlJem; pet afteriuarn jU1:lgemettt ttla£i 
a '!ttmen q:cept better lltnttertbOltlD be tbehm; nota. 

Mafierman. 

2. [ Car. Balle. Reg. 

Error u pon~a Aj]} artion of !lOebt wag b&oltgl)t fn an fnferiom <ltOlttt, UpOlt an £ObIt: 
JuJ~;I\lJcnr f,rn gatfon, idtb a ~onottiol1, fo~ tbe panment of a certain fum of moncJ? 
:011;)LlIl1G t;., 

.0, b upon an at a certain tfme tl)eutn etP&elTen; tnt no place inas ifmtte1:l in tbe conilf~ 
OblJgn;ion. tion fo& t1)e papment tbereaf. 3!utJgem.cnt 1DaG gibe" fo~ tbc ~lafnttff: 

Error. 

~~e lIDefcnoant b&inga a unit of (![;rro~ in tl)fa(J!;ourt to reberfc tbiG ~uljge:: 
mcnt ,ClnD af9f!Jn9 fo~ ®rra&; ~~at btcaufe tb£rc appear9 no place ofpap# 
ment fo~ tbe monep'in tbe \tonnition of tbe j15onll; fa ttat bp tl)at it cannot 
ilppear hlbetber tbe eanre of attion Hetb wttbtn tbc jurfsnfrtfon aftbc <ltourt, 
hlbere tbe aaion 11ms b~ougbt 06- net; tberefo~.c it !boulD Ijabe bren maDe 
appear bp fome part oftte 1RecO~D , tbat tbe monep was to be paitl 1Dftbin 
tbe 3lurisllfction oftljC ~ourt, 1Dbfcb i!3 not bere Done, anti tbcrcfo&c tbe 
31utlgement crrol1ioua: i[bc <!tourt belt! tbis fo~ crro~, tlnD O~DereD tl)at 
tbe 3lubgement (boun.! be relJerfel) , if caure were not lbe1tln to tbc tontras 
rp bef 06C tb£ enil of tbc tcrm+ ' -, 

Knights Ca[e~ 

2 I Car. Banc. Reg.' 

Error upon::l J\ l11'-afc fo~ peata \tlClG maDe of certain 1)0ufeGfn ': ork, r.cf.ct1:lfng n 
Jud~ement .L~ pearlp nmt papabl.c tn London, anD fo~ tbe rent bebfnil an artion of 
?ivcn in 2n Webt was blOU!!I)t in tbe ~ftp ofY ork, anti JUDgement tbereupon giben fo~ 

. ~ction "fD, br tnc ~lafntif: iICbe ;iJDcfcntJant b&tngG a 1u~ft of (!];tro~ to t2tlerf.c tbis junge-
for I eot. ment, anll afaignG t1uo ~rrora. I. :m:l)at tbc i[ue upon \ubic!) tlJz jullgc

mcnt llJa£i giuen 111ag not trpablc 1lJttbin tbe furiGilfrtioll of ttic ~ourt~ 1Dberc 
tbe frl'oj3cmcnt lUlIf3 giben; fo~ tile ilTue wall upon tl)e parment of rcnt, 
tubicb bJaG papable at London, a"llnot at York, anti fo papmcnt o~ liOt papM 

Ye Inc. 
mcnt oUQIJt to be trpetJ at london Bni) not at York. £tbe feconil .erreptfon 
llms to tl)e Venire, lubtd) mall de vicineto Civitatis gencrailp. anti names 
110t anp tDarHb in partrcular 1nI)cnce tIje jur!? mouln come: finn to p~otlc 
tbiG to be a !JOOi) cJ;ception, tbc ~oolt of ~ H. ). was urgeD; but tbc <!rourt 
ncnp~1J tl)at ~ook to be }J.,rfiu, anI) cttel:! Gavel anti Gippoes cafe, 10 J ac .. 
ai)in'Og:ctJ to tbe contrarp; tbat de vicineto Civitatis genernup, 1llitbont 
naming a 19art{lJ tn tbc <lCttp, til l!OOtl: j15ut upon tbe fita e~(eptfOIl tbc 
(;ourt f!ilbifcn. 

WatfoD 
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, Vv, atfon againfl: Norbury 

21 Car. Bane. reg. Micll .. 

lO Car. rQt. 15 6• 

V V Atfun blougbt an .artion upon tl)e cafe againtl Norbury. fOl- Anion upon 
Plocuting a ~ommtf9fon of ~anEtupt agafntl bfm, bp 1.lfttue the cafe. 

hllJereof I)e bloke open bfB ~bop, anti took awn!' big gootls anti ~bop. 
bOOkS, tubet~bp be waG Co nffcrcnftetl tbat be loll I)fs tratle, to bfstlamage , 
&c~ $!Co tbfg tile i)efenllant pleans , tbat tbe plafntiff nftl beretofole 
b~ing bf~ ,attion oftrefpaCs fOl tbe b~ealdng open ofbts fq)bPP., anD fOl- tbe 
taking fiwap of bis goons, ann ban fn tbat .attlon tecotleren ilamas: 
ges agafntl bam, antlllemantlS if be iban not ire tberebp barreD tn tbfs aaf 
ton; .ann tbat be tllouln be barren tbe IIDefenDants <tonnceU allegel), 
tbat a recober!? in one perfonal .artion· is a bar fn all per Conal .arttons 
toutbfng tbe fame tbfng, ann tbat bere tbe ,9rtfon of trefpafs fOlmed}? 
blougbt , anD tbe .artio" of tbe care nOlD blougbt \nere perronal ,artfons, 
anD tl)at tbep hlere botb blougbt fOl tbe Came tbtng, anD tl)erefole tlJe 
101afntiff ougbt to be barreD; 31t was alfo urgetl tbnt an ,attion of tbe cafe 
lies not'fn tbfG taCe, fOl tbat, to grounD an ,grtfon upon tbe care, tbere 
mull appear to be malice in tbe part!? tbat ntn tbe f8rt, ann Plejunfce to 
tbe part!? to 1.l'I1J0m tbe fart ts Done, but tber.e appears no malice bcre, fo~ 
1l1batbJ8s Done fs faiD to be Done ,bp bfrtue of a ~ommfrston of ~ankrupt 
1ut)icb tlJaU be fntenneD it la1.l'lfuU autbo~it!' to tnarrant tbe fart , anti not 
groantlen upon maUte, fo tbat malice anD p~ejunfce tlO not botb appear, 
but onti? l)ama~, anD tbat alone tum not fuppo~t tbis ~(tfon, COl- neftbet 
fOl- llamage alone witbout malice, n01- fOl- malfce 1.1lftbout tlamllge hlm an 
Staton upon tbe ,ar~ He. ~ut to tbiG it tuas anfltJetetl (to hlbfcb tbe <teart 
.entlinen) m::bat tbiG .artion upon tbe cafe lUas notb~gugbt fo~ tbe fame 
(aufe tbat tbe ,artfon oftr£fpafs tuas fo~merlp b~ougbt, fo& tbat tuaG onl)? 
fOl tbe blealtfng open of tbc ~bop, anD taning alDa!? !Jis goOtlS, anti tbe 
namages be reccfbetl tbereb!?, but tb{G ,artion is blougbt fOl- tbe namage 
be futlatnen, b!? tbe lotte of biG tretlft, anD bfnblance fn bis trane tbereb!" 
caufel) b1' tbe lIDefentJants taking out a <itommffaion of ~ankrupt agafnit 
!Jim, anti b!? colour tbertcif bleaking open biG ~bop anD taking awa!? bfG 
1100DS , ann fo tlffparagtng I)fm fn lJill reputation, wberebp be lotl bis 
tratle; ann tbougt) fbe bl-caking open of biG ~bop, ann tbe taking «:= 
1tlap biG goonG be nameD in tbis artion, as ft waG tn tbe fOlmer .artion 
of trefpafs , pet it ts but bp wa!? of 31ntlucement to tbis .artion upon bts Inducement. 
tafe , anti not to tetatrer Damages fOl- tbat w~ong, anll bere being 
two Cetlerail ·1.l'IlON1!S none to tbe l.l'lafntftf 1tlbfcb Do not one tlepentl ACtions feve
upon anotbcr, tbe platntiff mutt b~ittj two febnall ,artfons fo1,. rall. 
tl)em, ann "ttt ftli'll tbem fn one .attion, bccRufe tbe tn'Iml1gcll mutl . 
b.e fe13eralltl)fcb are to be retotret.etJ, but if tbe!? I)atl J)eptnb£tI one upon a~ Ioynt Mb
Hotber be mfgl)t babe jO!?neD tbcm in one .artton, anll recobercD jo!?nt ons. 

l1ammagc6 fOl- botb: ann belineG tbefe two ,artion£) nttfer in tbctr nature Ioynt dama
Olte from tbc otber, anD tbe juogements gib.en in tbem are fetreral, fOl tbe ges. 
3/ungement in an ,attion of:m::reCpafG vi et Armis, all tbe ftrli ,artion was, 
is Capiacur,becaufe tlJ1WZ is tbereupon a fine Due to tbe JL\ing, but tbe 
3uD,gement fn an .arttcn upon tbe cafe is ideo in mifericordia, anti Co 

25 ! . tbou~JJ 
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tbougb tbe WlafntfffhatJc 31ungement !}zrein ~fG ,action upon tbe cate-it 
cannot be fain ~e batb iJan 31ungement alteanp; fo& tbat mull befntenn.cn, 
at leaR a 31ungcmcnt of tbe Came nature, 1Dbtcb cannot be in t~t9 cafe+ .anll 
to tbat \t1bf(~ tJ objcrtcll, t~at tf tlJe lDlaintfff fi10uln teco1.1er \)amages in 
tbfG fhtion, be mouit! tecober namagCG nuite fo~ one anti tbe fame tbflig 
1lltfclJ ill agafna l1a1u; it til nnfirerctl, t~at it ill not fo~ ttJe iame tbing 
but deerlp fo~ anotber, anll if te tlJouit! not babe tb£G artion be iDere l1JftfJ" 
out temetl!? f9~ tbe ilamage befuffrcll in tI)e 10lT~ of bfll <trentt, anti tbe 
IJamagc in biG $!J:nltl€; fo~ in tl)c fo~mer fiction be recobcten 110 namagcs 
fo~ t~at. fo~ tbe 31tnp lt~1.1er took tJ.)f1t into tbetr confitl2ration, fo~ tbel! 
ban no potner to take an!, r.mmagcG into tbeh: confincratton futJicb tap~ 
penet) after tbe l1CtefpafG none, fo~ \ubici} tbe ,actfon tuaG b~()ugbt, but onLl! 
fo~ tbe b~e~tfllg open of tbe ~bop, anll tbe tating amap of bill ®OObG ~ 
ann altbougb be mfgbt at tbe ftrtl babe b~o<fgbt biG artion upon tbe cafe as 
be batb nOID ilone, pet be wall not compellable tbereto, but ball bfG ®lettf. 
on to b~fng eitl)cr an .atticn upon bt!3 cafc, o~ an action of $.CrefpaCG ail 
tbouib moll mnRe fo~ bill anbantage, fo~ tbiG ®lettion of ilrtion belongs 
to e1.1etp Cubjtrt cHi biG birt~1rtgl)t , ant) be til not to be bintJ6cll from tt. 
" djournacur. 

Reml11gton and Kingerby .. 

Mich. 18 Car. rot. 72+ 

Err'lr upon.:a REmington grantG a rent out afcertai" llanbg to Fawne 1tlifb a danfe 
I udgcme!H In of nillref!3 , an'll a nomine ra! mr in tbz nce'D COl- tbe non pa!'ment 
~~l r~~l~~~_ t.f)en~of, acco~tling to tbe time lpmttctl , tbe rent fll bebinn after tIJe time 
mOll pIe,. Ipmitetl bp tbe nomine rrena:. Fawne b~iitgG a 1.1.ll-ft of ilnnuftp in tbe 

\tommon ~lea!3 fOl- tbe ilrreragcG of tbe ilnnuitp,anll fOl- tbe mOnep£lllue 
upon tbe nomine Frena:, anti batb ~u13gement. Remington b~fng!3 biG 1tJ~it 
Of ®'rto~ ill tbfg ([:ourt to re~erre tbis 31ungement, an)) ,aCeigneG fo~ (!!;rro~, 
toat tbe W&it of annuftp nfo not He fo~ tbe nomine rcemr, tbou!!b it aiD fo~ 
tbe rent, fo~ tbougb it 1nall tn tbc t901Dcr , ant) ®lettion ofF~wne to tl)arge 
rfthet tbe hmtl out of whicb tbe nmt waG ta titue tr.itb tl)e tent bebinD b!? 
tlittrefG, a:1il fo to mate it a rent (barge, 01< €ICe to b~ing biG 1D~tt of ilnnu~ 
itp fo~ ft agafnft Remio2con, anti fo to cbarge bis perCon; p.et be bat! no 
tucb @olr.cr fo~ tlJe nomine rren<r, betaufe it toss tn tbe nature of a rent, 

N!)m;ll~ (r. anD 1.nalll1ecelTarflp to Ufue out ot tbe lLanD, anD.not to be cbargeD upon tbe 
r iDer[ol1; anti it hUla further allegED tb.at a nomine rcena: 1n8G an unc!;rtain 

t!)in!! a' tltl comeG not witbin tbe ~tatutg of 2 I H.3. toucbing il1JoltJ~f"g as 
a rent (barge notb 1Dbfcb if.! (ertain. nnottcr C~(cptfon h1a!3Jf;at it appears 
"fit in tbc :lR cca~ i.l)tbatF a wne 'Oft! malic a goon Deman!) of tbis nomine pee TJ~ 
upon tb2 ~lAml:l out of wbiel) tbe tent lunG f{fufn p, all be ougbt to ba1.1~ none 
befo" c l,e CoulD b~fng an ilrtion fo~ it, fo~ t~ougb tbere 1)0 appear to be a 
tlem~nn, pet ff it appear not to be n legalnemann it f£J N uU, ano tb~ partl! 
11'1111 tate na benefit bl? itt ,aujoumCOt . 

Nuls 
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N uls and Cheney 

it Car. B. Rt 

A ~ artion oftbe cafe'wall b~oug~t fo~ t~er~ b:Jo~thj, 3! '00 accufe pou Amfi of 
_ to be a Wttcb, ann require pou to be r~arc~en , ann a b.erlJirt tuaG gf .. Iudgrmcnr in 
belt fOl- tb~ ~latntftf; tbe 1Pzftntlallt mobel3 fn ,an.eft of 3lungement tbat ~n ~aionr; up,; 
tbe 1Dolns are Itot artfonnbie, becallfe it fs not a13err~n, tbat tbe part)? ac. on ( ,e ca e. 

cufel.1 ~an none anp ~urt to ~att.cU o~ otber1tJtCe, o~ batb ban an!, <tom. 
mllnication 1l1ftlrtbe Devill. .2lnn ,fo t~e <tourt beln, buaufe tbe llJO~1l1l 
fpoken btb not b~tng tbe lDar~p of wbom tbep luere fpoke" wttbfn tbe ~ta· 
tute of I \) J aCt concerning ~lmmcbf~raftf ' 

Wingfield and Sherwood. 

V V Ingfieldo blfngn an Sction of «:obenc1.nt agafnft Sherwood bfG Error upon:i 
lLetree fo~ peers, ann ntdarel3 tbat be l)a n Clto13enanten bp in. I ucg~rnent iIi 

tllmture tbat bee 1110uln not nit nolDn male tpmbet growing UpOll tl)e an Aa:on of 

liUlil9 nemiCcn tgan fufficient fo~ ncenful ann necettatp reparaUonG of tbe Covc:n2nt. 
lJoure~ ann buflnfnglliet unto bfm; ann fOl- b~eacb arsfgnll, tl)at be ban 
dtt nolDn t!,mbcr to tbe balue of ten pounnll, ann ~all conberten tbern to 
bill p~opet ufe j ant) upon tbis I;afb a 1l1lerntrt ann a ~ungement againtt 
btm! ?>herwood b~ings a unft of <lfrrOl tn tbfll <tOUtt to reberfe tbill ]lIllg# 
ment • ann arafgns fo~ ®rro~, tl)at tbere was ~atfan,e bethleen tbe Clto~ 
ben ant eJP~etren in tl)e leare, ann tte <1tobtnant ret foHI) in tbe neclara:l 
tion \t}l)et£upon tbe b~eatl) wall afsignen, ann fo tbe 31ubgment waG not 
giben upon a blead) of tbe <!tobena"t e):p~etrell fn tbe leaCe, viz. Sltba t 
be tlJouln not cut town mo~e t1!mber tfJan hlall necettarp fo~ reparations; 
f(l~ b!, tbill b~eacb tbe @lafntUf fuppafctb tl)at tbe .1lDefenllant ban <ltobe~ 
nantel) not to cut bown t!,mb~t to .mplop to tta own ufe, Wl)fcl) fa not 
tb~ <\tobenant c):p~ctren in tbe .kare, but anotl)cr: ilnn tbougb tbe !lDe~ 
{cnnant ban cut bohln tpmbcr, ann con1.lertell it to bill o1Dn uCe ~ tblG was C-:lven~rlt. 
not II b~eacb oftbe Cltob~nant eJP~eltel) in tbe 31n1:lentun~, creept it be a-
'tlerren tbat be cut nown mo~e tban waG necetrlltp fOl reparatfons , ann 
con1.lCttcn fttobfa oum ufe j ann fo~ tbts <leno} tbe lungemellt 1t1al3 teo 
~~+ . 

Whitwe,U and Shoft. 

')v Hitwell b~ougbt an ,gaten of~refpars f6~ alTaultit1g, beating; . 
V ann tuounning btm, agafntt f01llr Ceberal pcrrons: tl)~ee of tbem rAurdrefi of . 

. . • ~ernent In 
plea'O not guUt!', anb are founn gutIt!'; ann tbe fouttb plean~ not In Attion Qf 
guilt!' to part, anti fullifies fo} tbe reft, vii. ilCbe 1110unbfng , anb iG Tre fpane. 
fomtn guiltp as to tbe h10nnbing onl1', pet tbe lJerbfa \nas founn genctaUp 
fo~ tl)e ~laintttf, 'lnn inttre l)amages atTetTen ~nn lu'Ogement giben, anti 

jJ53 it 
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Cafe. 

t{ 1t1~ft of ®tto~ 1l.laz b~ounbt ~ann tbe C!l;rro~ afsfgnen tua~ tbat tbe na;na., 
ges ougbt not to be entire agnfnfl aU, becaufe tbat tbe (ourff) perron was 
(lnll? founn guiltp of part of tbe trefpaf~, to wft, tbe 1tJounnfng, anb tbcre· 
fo~e as to tim tbe llamages ougbt to babe been feberell, in tebltfon onll? 
to tbe hlounlling, anllitot all it fa, fo~ fo namagea1lJoulll be giben twfce fo~ 
tbe fame tbfng. jrfrfl againfl tbe tb~ee, anb tben agafntl tbe fouttl), 
hibfcb tbe <tourt granteD, anb reberfeo tbe 3uogementt 

VVard and Coggin. 

PaCe.2Z Car. rort z'57' 

v V Ard b~fngs an iaion of Debt fn tbe ctommon pleas againfl Cog': 
gin, anb lledarell tbat tbe Wefenllant in confiOetatfon tbat l)e 

tbe 191aft:ltHf, at tbe nquell of tbe Wefennant. bab folo certain bJarC6 
to J. ~. niD alTume anll pt.omife to bfm tbe 101antitf) tbat be iDoulll paJ? 
fuel) a fum ofmon.e~ fo~ tbem; anb fo~ non par?mmt acco~ningll? be b~ing6 
bis .2lctfon, anb batb a tUleti)ia aUll 3lungement. :m;be WefenDant b~fng6 
bill bJ~ft of (!J;trO~ in tbfll <[:ourt to reberCe tbill 31ungement, anb ~(sfgn6 
to'~C!I;ttO~, ~bat an ~afon of Debt IJ?es not tn tbis caCe, betaufe tbe nebt 
ltibfcl) tbe Wefennant p~omtCell to Pl1!?, anll fOl- tubf'b tbe .aafon fs 
-bjougbt, was raUeo, ann b€came a llutl! befol-e tbe p~omifc maOe fOl
tl)e pal!ment of it, anll Co an ~aioit of Debt cannot be grounbelJ fOl- it on tbe 
p~omire. ~nlltbe 1'llo~bs fn tbctledaration bo (ounll meerlp upon a Pl-O
mfCe, upon wbfcb a goon confineratfon foJ. an aitfon of tbe carc mal! be 
grounlleD; but not to ~fng an .aaton ofll~bt. 

Hogg and Vaughan. 
A n f H.ogg b~fngs an .9ctionoft'f)e-(\tafc a·gatnft Vaughan ~ ff)tfc tDoa,bG 
]~:i~en~ent In fpotum ofbfm, viz. Thou art a perjured Prieit .. ani) batf) a 1.Jetbfrt. Jt 
an ;aion up- was mobrl) fn .artcff of3lubgement, tbattbe tDo~OIl were not acttonable, 
en the Cafe. fOl-tl)ep fignfftell no mo~c tb11n tbat be waG fo~fwo~n ; mut tbe <[:ourt belt) 

tl)at tbel? mutt be meant, tbat i}e was Bailtp of pctjurp, fo~ 1.UI)(,1,) be 
mt,gl)t be cnbtaeb s ano,tberefole were aafonable~ 

Mich. 2} Car. 

ACtion upon I' illTumes anb p~omfretb to B. tbat it B. hlfll pap '50 1. to C. I)fll ron', hlblJ 
the 'of: .upon was matieD to D. tbe Waugbter of I. at rucil a tfme , tbatbe 1.Ufll paJ? 
a proInrle. 100 I .. to D.l)is Waugbter at fucb a tfme; B. pl1pG 'tbe sO I. to C. at tbe 

tfme appofnteD; J. faUs in pl11Jment of tbe 100 I. acco?,Dfng all iDas agtreo; 
B. nics fntellate , anll E. abmtnitlers, anll blfn~s an .2lafon upon tbe <!tare 
agafnft I. upon tbis p~omfre mane to B. t-r,e :m;dtat-ol; adll alljun~eb tbat 
fbe ,gafon nflliDelllfe b)? tbe l1i)mfntffrato~, tbougb be lboulll recefbe no 
benefit ff be bfn retober. 

Dicke~ron 
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Qickenfon and Prdlon 
" 

Mich. 220 Car. Banc. reg. 

Ter. Pafe. 2 z Car. rot. 25 r. 

fA Wtit of €rtO~ lua!5 bfougbt b!, Prellon, t.o rctJetr~ a 31uilgem~nt a. # Error to re •. 
gabtft bim at York, anti afaign9 fo~ ®rtO~, tbat tbe Venire ll1tl9 de verfe ~ JLld~eJ 

. r. Ii ... " 't I d . C· . mem In York Ballwa Jua, WlJetea~ t oug Jt to babe been e corpore omltatus, anti it . 
[annot appear bp tbe Venire to 1tlbat place tbe ~nll,'1Dfck ettenn9' ann'tl)e 
25alpb:tfcl\ oUbe <Il:ftl,' mal,' e:rtenn furtbet tbrm tbe <Zitp. ann upon tbf9 t\Je Venire 
'\tond anjungeo tbc Venire naug~t. 

More againPc Savage. 

zz Car. BallC. reg. 

M Ofe ~it!o1u b~{ntr$ an appeal agafnil Savage·.fo~ tbe' neatb Of bet D . 
~ .' cmurrer UF~ 

~ugbann; Savage app::ar9 ann Demurs to tbe Oltgtnal b:t~tt, an~ on ar.l ~ppeal 
tbew9 f01 c8ufe, tbat in one part oft~e 1l1~it , fnthan of tbe b:to~1) tunc tt 
1Daa toe, 111bfcb mane tbe • J,ft in certain $Co tbf9 tbe <n:ouncfl oUbe 0-
tb.er part anf1.tJeret?, $Cl)at it ougbt to be amennen bp tbe §itatute of 14 E. 3~ 
ann tbat tbe tmrrtt ouglJt not fo~ fo fmall a fault to be abateD; 1I5~t to tbtll 
it was tcplpcn , tbat tbe ~tatute inaG onlp foJ. t~e amennment of mean 
p~ocefG, ann not of o~tginal ~rits; f01 o~fginal wJ,lts were not amenna~ 
ide, becaufe tbe partp migbt pur~bare a nem w~ft if a fOJ,mer were naugbt .. 
31" juftificatfon oUbe wlit tt \na9 furtb£! urgen , tbat tue WOrD cane in tbe 
luJ,tt tuaG a mrer fOl-mal 1t1o~O , ann not oftbe fubftance of tbe WJ,ft! ann 
tbat tbe 111lft 1110uln be goo~ t;nougb tuftbout it; ann tiJerefole tbougb it 
lDcrc mfftatuHl ~ it tuaG not fo material, aa t'bat tbc 1n~ft 1I10nl0 be tberebp 
abaten: mut tbe \ltourt lUlf1l.leren , tl)at an CI~iginal1t1~ft, if it be nefeaibe 
in fo~m , is abatable, if it be not amenoablc bp ~tatnte, ann conccfbetl, 
tbatbere it being in an appeal, wberc Ufe fe; in q udft 011 , tbe unit tG not a,. 
mennable, tbougb it be nefertfbe but in fo~m, ncttbcr bptIJc ~ommon U,alu 
nOl- bp an!, ~tatute }Law, n01 can tbc part!' purcbafe a neb:t hl~ft, ad jour-
natur ; but aftcr1unrn!3, viz. 9. Feb. 22 C.,r. toe 1nltt 1'08)) quail)en fo~ tbe 
uufe afo~£ra(1), ann becanfe it nitl not alpptat tbat tbe feme tuba fJ~ougbt 
tile ('ppeal waG wife to tbe patti? ilatn at tbe time 1llben be was tl~fl1. 3it 
1ttaa tbereupon moi1cn tbat tbe !lDefentlant mfgbt be arrai~nen upon tbe 
~ount, tbougb tbe iulft WaG abattil,;' but tbe ~ourt beln be couln not, be$ 
(aufe tbe <!taunt fum; founneD on t~e teJ.it lubtcbb3aa abatcn, anti tbeft 
iloons were eitel), 4 H. 6. 14+ ann 18 E. 3 + 35+ upon uie1tJ of.p~efil)ent~ be 
lua9 afterbJarnG ntfcbatgcn. 

Luskins and Carver. 

, 12 Car. Bane. reg • 

• 
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Mand~mus 

Hill '22 Car . • 
togatib~ \1tOUtt , al3lJe ougbt to babe tlone, a tltanger fuca fo~ }L,etterSOf 
~nmtniftratfon in tbe lD~etogatfbe <!tourt, Luskin tlertrel3 to \1~o11e tbz1Dfll 
tbete, ann tbat be map Hnmtnifter,tte (!Court tefufetl) to aDmit tim to atl" 
mfninet tbe gocn9, £}:cept be 111fU put fll Ccrudtp to tb~ ~ourt to pap aU 
tbe lLegacie9; but tfbe fban tcfufe, 1tlttt:gtant ~ettet9 of atlluiniftrattoll to 
tbe ftnmgcr. Luskins mobz13 in tbis ~oUtt fo~ a to~tt of a Mandamus, to 
compeU tl)c lD~erogatibe <tourt to grant !Jim tlJe atlmini11ratton, (w;o~t1fng 
to tbe tutu. llCbe <tourt rnlet! tbe otber partp to fiJelu caure tbz n£~t nap 
tnbp tuep tbouln not grant fud) a: lIn-it; ann wete of dear opinion tbep 
llligbt tlO it, ann to p~otle i.t ,tbe <tounteffe of Barkiliires !cafe, Hill. 30 

lac. tHtlJ tbe cafe of ~t. Burien tn Cornwal1llla9 citen ~ ann tbe fame :tICetm 
tbe 1mtt tua9 gtanten a"o~tlfr.gl!,. 

F ortefcue and Brograv( 

22 Car. Bane, Reg. 

An ~aion llp~ T~e l1'laintiff b~fng~ an action fo~ b~.eacb of <toutnnnt upon it !lDeen~ 
on a brC2(h of ,'%be ,IDefennant pleail9 a parol agr.eement after1uatDS, in tlifcbam£ of 
~(,7r. .. m by tbe f()1m.er (ltol.lenant; but tue ([;ourt beln tbc ple&not gmtl, anti trok i'bece 
cf}J~a tiffferencc9, llCtat a parol agreement befo".e a b~eadJ of ft. map be tlif(bar~ 

gen bp parol, ann fo pl£ailell; after a b~eacb it cannot be pl.eanen fn ntf
tbarge toitl)out fatiGfartfon aifo pleanen ; but a nifcl)arge map be plcail£tJ 

Concord, :'m ~ bp Wecn be tbe <!Cotlcuant bp }!,arol 06- bp ,....,.eetl att£t a b~£acb) ann witb# 
cut ratt~fartton. 

Broome and Evering; 

Hill. 2-Z Car. Bane, ~ eg. 

Error ro re.. A 31ungem~nt tua13 gfb.zn again11 tbg .m::cl1ato~ oftbe !rl)cfCltilant, fn ali 
verrc a action of Weht fo~ tent, anti tbfG jungement wag retibell b!, a fcire fa .. 
jUdP.CI:1CI t cias tiQafnft tl)c (Ihecutoh ani) a tlernht ttereupon, anil a jutlrr.emcnt 
r::':'tIl In.a UHll3 gitlen agafnft btan fit tbe <tommon ple1:'l.G; upon tbf.G a 1n~ft of (![;rro~ 
5C1:c fw .. s to llHlg b~ouaiJt tn tbe lltfl1QJ51l5encb to uberfe tbf!3i jungement, ani) tbe ~rrot: 
j~~I~eenacnr in af13tgl1cn 'ina!), t1)at t~e trpCli1.tag infufuchmt, i1ccClufe tbe, Venire facias lnaG 
dtbr. ntot go 0:.1 , ann tG not bet pen b~ tbc ~tatut£ of leofails, altO to p~obe tbiG 

Baynams cafe tn tbc, 5tb. mepoH 1DaIHitctl. ~ut Hales flnflueretJ, t~at 
tbe Venire facias befrfi a1l111tilCil bH~~£ it on~bt, 111a$ to ~c accompten 8.G if 
no Venire ban becn awartlcn,an-o fain It fuaG lti,c to a dedimus to tr.ac a fine 
befo~e tbe ltJ~(t of ~otcmmt fffucn fo~ti) to iebp tb2 ftne,an;) fo contlunC'o, 

;::J0> tbat it luClG l}elp?il ()p tbe ~tatute of J eofails. Bue the Court took a diffe .. 
rence, 1Dtere in tmtb tberc hillS no Venire faci[is at aU, all!) ltJtcn~ tbcrc iG 

E IT or an m V enire f~ci!> as it iIl1)crc, fo~ tI)ou~b it be Cl9 ban ag map be 1 p£t being 
J(O ~ils it i0 a Venire facias, it tG not bclp.cll bp ti:)c ~tatute of 31cofl:lil~ ; but if tl)cre 

!)111l been none, tbc ~tatute bat'! maDe tbe trpal !30on 1Dtthont it; ani) ti)cre$ 
Ilpon Mp 1ta~ gfucn to 1lJ~l1J cauf.e u.lbp tho 31ullQ:cmcnt 1l1oulo not be atfir- I 

nWOt Pafco. 23 Car. tb~ lu'Ogemcnt \.i."l$ afftrmetJ! 

1\ ndrews 

• 



Pare. 1 j Car" 
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Andrews Cafe. 

Hill. 22 C:.'1r. Banc.R cg. 

r 1\ 1RecognfillltCe wrhl admoh'lltl'lgcb a~ ~etjeantG 31nnc fn F leetfireer,' Where a Sci;. 

fl all'!) neUbercn ann enrolleb at Wefimmfier. ~be ~ourt, ljeln tbat it re f:l.c;a, upon 
lnns at t~e electton oftbe lRecogntfee to b~ing bfs SCln:: faeras ettber tn [on~ a rc cr)gni

don, 1tll)ere tbe lRccogniiance tuaG ackno1ulebge'O, o~ In MidleJex, 1tbete it ranee (hall t)e 
1Dal3 belfberetJ ani) enroUcn: l5ut anjournen • .anerhlattlG,vi z.Pafc. 2 3 Car + brought. 
tl}c <!toud beln tbat tbe Scire facias ougbt to be 1ubete tl)e t£cogniiar.ce 1£1 ta-
ken, anti not robere it is reC06-neo; fo& tlJere it begin£) to be a lReco].ll; but 
"tl)tG betng tn tbe <!Common ~lea!3 , it wall gooD batb 1tJaps. aun tbeteup~ 
on tbe part!' ban biG jungem£nt. 

Rooke and knight. 
21 Car. Mich. 

Mich. 22 Car, rort 38i:~ 

A lutlge~£ltt giueu in tbe <ll:outt arpyrn Church, it Iflub o( one of tbe Dell:urm 1:,0 
, ~ftique lJ)OH!3 was remobetl bp a'cefciorari into tbe Binga 1l5encb; ann a SCIre f~C1:1S 
lberctlpon {lIuen a Scire facias fo~ tl)e ~efennallt, to tlJelD cauCe lDbp lbe ~~~ :C~~O~C~ 
!Dlafntiff lbouln not babe t,:ttutfon upon fbe jutlgement j to tbfll tbe .IlDe~ ved QUt of the 
fennant appears antl DemUrG , ann takes tbere t):ceptfonG, t. llCbat it fa Cinqne ~ort~ 
not e,:p~etren hlbete Dim Church fs. l.\y. 31n tbe rctom oftbe aliar; certi- ~)y feK,·oml: 
orari , it fs fafD, ficut prius, ann Hot ficu[ alias. 311? tbe ~bertff in tOe reo ~ne~;~ l!'lgS 

to~n is not nametl Janigbt anti matonet ; neftber notb be name bintfelf bp . 
I)fs name of1l5apUfm ann ~utltame: lI5ut tbe ([ourt Din ober.rule aU tbere 
eJ:,~pfionG" ann gabe jUTJgem~nt fo} tbe ~lafnttf. 

A~ aafon oftbe ~are, hlaG b~ougbt fo~ tbcr.e 1tJo~nG, Thou ban floWn Mlion upon 
my wood, anl) tbe <ltourt inclinen tbe tnol-na were actionable, but not, he Cafe for 

ute ban faiD, tl)ou ban fiolt'n mp lltteeG, ann it WaG (ain tbat a precipe words .. 
tDtu lte of a 1Doon; fo~ it lba~ be fntenneb (If woonp g~ounn; adjourned. PrXClpe 

l-Ielliar and Grace his VVifco 

Pafch. 23 Car. Banc. Reg. 

fA .0 aafen upon tbe <tare maG blouabt bp HeUiar ann biG wife, UtiOl1 a 'a' ' , 3f" - t' ' t, lon u"on 
p~omffe mflne unto tbem, nuring tbe ~obetture: anti it UHl11 moben, theCafe ~pon 

(a betllirt bt tUg giben fo~ tbe lDlairttifG)in arreft of jutlgment,tbat tbegctfolt <In AlrumpGc. 
ougbt to babe been b~ougbt in tbe name of tbe '1!lu9banD onip, anllltof btl 
tbe buabann ann wife ~ dnnlt cafe to p~obeft wall dten out of Dyer, anO Dyer 9I. 
upon tbtG c):ceptfon tbe jungement waG artdtetl tilt tb.e other tbo~lll mew 
caure to tbe contrat1!; .ann in tbfG cafe ft 1118G fato bp tbe \tollrt , tbat if art . 
~bligatton be mane to baton attll fetiTc;tbat it ia tbe bettet cpinfonltbQt tbri Joynt .alon 
taron map b~fng an artfort upon tbfG obltgatfolt tn bta own name onip, ann 
not name bfG wffe , Ol- elfe be map at bfG election b~fng tb~ artion in tbe 
llf(me ofbtmfelfann ~fo wife j01?i1tll?~ 

(; BetfWordi 
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Bet[worch and Betfworth. 

Pard]. 8 Maii l3Car. Bane. R.eg: 

I lt waG moben fo~ a ~~ol)ibftfoll to fbe 13~erog~tibe ~Otttt upon a !ur~ 
. mffc tbnt tl)e partp ntl) enneabOur to bnrtl:arnffe one tbat nU1G legitimate. 
~ut tbe otiJcr patt~ anCwereb , tbat tbe {urmire waG not true, ann urgeD, 

- Pr(Jh:b'lt ion tbat tbe fute in tbe lD~a::rogatf~e <ltourt wa.G onlp, wlJetber }1etterll of atJ~ 
to the Pra-ro. mil1fftratfon hlere bp tl)em well gq:'mten, Ol- no , ilnil not concerning 115a
gaLvc COUrt. fiart:l!? as tbe {tirmire f~tG fo~t~,_anll tberefo~e il£firc.G tbe lD~obfbftf-Olt map 

not be gnmteD; ani') fOHonftrmatfon tber.eoftbe cafe was put, ltIbfd) WaG 
tbts: Betfworcb ~ail a wffe caUen Bridger, 1l.lbo tlieb; after be take.G anoi:' 
tljet \Dife caUeo alfo Brid~et. ani) 1)i£13 tnt£11at£; Bridget tbe (econo 1tltfe 
take13l1etter!3 of aDmfniftration of tbe goon13 anD cl)atdG ofij.er f)uGbantJ 
ileceafcil ;tbe fott of Beef worth [neG tn tbe lD~a::rogatibe!tourt to repeal tbefe 
lletter13 of"allminfllratfon, upon p~etence tb&t Bridget tbe €idl IDtfJ~ of 
Betfworth wag pet Ubing. 31n tbig cafe tbe ~ourt tlclibcrell tbefz lJofW-: 

Jurifd:aion, enG follo1tling. J. :m:bat one ougbt 110t to rue tn tbe ®cclefiatlical <!tourt 
to 1l5aftarll111n titue , but at tbe <!tommon lLaw. 2. -bere fbe £D~tlfna: 

Ordinary tp batI) granten lJ.,ctter!3 of ilnminiiI:ratfon to one tbnt ougbt to babe tbem 
tlJep ougt)t not to be repealen bp tbem. ~. m{)ere a fute 1£'1 tn tbe (lj;(d~ 

Prohibition fiaftical ~ourt fOllanth3 attn goon~: ,. a 1P~o~fbftton ma!? be grantell aG to 
tbe lantlg j ann tbep ma!? p~ocrel(.tb'~re notwitbilannfng, all to tiJe goong. 
4. ~bat tn tbfll <!taft at (be ~ar • ~neitbet ~allarDp of tbe tiTue, no~ mil" 
riage t!3 tn quetlton, all III f!lrmifeD , but oulp tbc taUnft!? of tbs }1ttferg of 

Incident~ ,gnmhtUltatfon, anll tll<1t tbe otbcr tbingg are but ag ittcfMnt ta tbe mattet 
tn quet'UOlT. 5. :m;;l)at hlife o~ not 1ufCe tg triable at tbe <!tommoll ]Law j 

Tryal but tDi)etljer lalufull!? mariel) O} not, f13 trpable fn tlJe ~piritual <!tourt~ 
6. ~\Jer£ a tiJfng f13 trpable in tbe ~pfritual <!tourt, anti tl)ete fG aiCo a 
matte.r incinent to it, 1tJl)tci) fg trpllble at tbc <!tommolt }law, tl)ere a ~~O

Prohibition bibition UlaU 110t be granten. 7+ 11Cbat a tl)fng cOl1dun£n in tl)c C&cd£fiafttui 
E yider;ce <!Court toud:)fng lanng , cannot be giben in etJioem:e in a trpal at ll.a1D fo~ 

Jiann. 8. 31ftbe ~om.mon 1J.,a~ niff~r from t~e <D:ibH }LaiD, touc~("g 
tl)e legaHtp o~ non legnlttp of a tbmg, tf tIJZ!? hltll pJoceen acco~~fng to 
tllch: }l.,a1n, a ~~oblbittcn Ues, bctaufe tbe <tommon l!.am is to be p~cfcr= 

Ploh:bi,ion r£'!L 2Cl)e rule of <tr:ourt tulls, ~f)at a ~~obibition filoul~ be Q:rantc\), anti 
tb8t the otl).er !bouin l)Clnur upon It; ann fo it mfg~t be t:lebat~tl 1tJhetner 
a 19~ ol)tbitill!l tuouil:! lie 0& 11ot, anti to tl:ap tn tbe ~piritual <!tOUtt i!t'tbe 

, utctm time. 

Parch. 23 Car· Banc~ Reg. 

O .;$e b~ot!gbt an ,ad~Oi1 u~on tbe ~afe againtf I. S. fo~ p~ef£rrlng a bill 
A mIt of of ®n'Oirtment R[UWft \Jlm 1 fo~ ftesUng of a £!Ware, cmt:! tbGlt tbe 
juclv;fmcnt in r;nmn 31mp [011111) an ignoramus. hlbcrebplJc 111(113 tlffcbargci); tbe ~lain~ 
:J n aBinn u p- tiff obtatra; 11 \Ill ernfrt ngafnft toe llDefcnMnt. m:f.)e lJDzf£rl'01lnt taIteG tbefc 
on the caCe. .ercepthn'!G to toe tlrdaration in .arret! of 3luogement, I' 1ltbat it tJotlJ not 

appear tberebp tbat tbe ~rt!? 1t,bo p~ cfetren tbt 13m o-f ®nl)id:ment gabe 
anp etltocr.cc id tt)€: gnm'O :Jur!? touching tbe bill. 21p. 5:t appcara not 
tbat tl)e jplahlttff tlm'3 taunt) obEt to anfiuer tbe jfelonp, ano t"afeqm:nt~ 
Ip UlIHl not mo\~llev·'.! it, uno Co be can babe no .aLtfon: ~ut tbc <lI:ovrf 

. lla!?en 



-------
Pare, 13 Car. 

1iapeb tbe 3utlg~ment to fmoti)lZ-r tmp upon tbe.erccptionGt~ie~ritltl c;c;:--- -
fa~tI tbat an .2l1tfon upon {be (Jtafe UCG:fo~ p&ocurfllg one to be ®ntlirtci) 'E d' 8: 
altbougl) tbe part!;' I.)fmf£lf noit not. ann tbat one m~p r,;bfbtt a btil of ®n- n 1\, memo 

nfctment to a granil 3lurpuitbout £Dat~, ann tbep map rtotitltti!tanntng er:lnd ]u! y 
finn tbe ilill1 ann altl)ougl) it be t~i)ibit£tI upon £Datb, tbep are not bounD to 
fintl it, if tI)ep fcc (aufe to tbe (ontrarp, anti tbat in tbe cafe at tbe barr tbe 
,ilctfon mfgbt"be as tucil grouniJc'O upon tbe fnmtlal, ivbfrb urcln to ttc 
partphlbo wag ~nrJfcten, a£; upon tbe trouble ll1bicb mil!bt ~aue befnUcn 
bfm be rearon of tbe p~eferring tl)e bHl a~ainnbtmt ' 

HeHena; 

Pafc. 13 Car. B. r. 

A i@ ~dfon upon tbe <!tafe waG b&ougl)t fo~ tb~fe 1rO~bi3, Hellens is a _ ' 
oreat Witch, ann a taCtoid: founn fo~ {be ~lafi1tiff; 3it huts mo~ t r; dl of , 

\lJ~'ll tobnaJ? j1u'Ilgcment. becaufe tbe bJo~thl were not ,actfomlble, fo~ tl)eJ? 2~~~.e~1~~tu~~ 
tlin not llle1D tl)at tl)e 19laintfff I)a'll bewftd)Cll anp tbing, o~ none an!? all the Cak, 
tb ing tb&t Inougbt ber lDftbin tbe compara of tbe ~tatute I J :ae. fl,£afnl1 
~ftcb,~raft: 3ungemcnt tuaslJeteuponfta!1e'O. 

VViUiam[on againfl: Henley, 

Pare. 2. 3 Car. Banet Reg. 

Trio. 21 Car. rot. 362: 

~ .i$ Xlctfon: ofnt'ebt inrta bzougl)t upon tmoblfgtttfon, tlJe contlftfotl Arreft ot . 
mas, tbat if tbt ,tlDefenoant nin feU tl)e tftbea tit Ranfom more that Dle dtgcm?nt lfI. 

. ' C J( upon an 
iJe !lJouli) pap tbe talafnttff fucb a fum 0 f moner, but if be. foln tbem not, oblig:uiQn. 
tbat tben be ibl',luln tlelfber an obligation to tbe ~laintttf, fo~ tIJe papment 
(If a certain Cum ofmonc! tberefn erp~e(fen at a certail1nap tberetn limften, 
anti fc~ non perfo?mance of tbe conDition is tbe ,action blougbt. ilCbe 
~l.afntfff obtains a -mlerDil:t; tbe llDerennant mObes fn Xlrreft of lunge. 
ment , tbat be oug!)t to I)abe (onbenient tfme fo&. Mtttg of tbe tbfngG e~. Time; 
pl.elteD in tl)e con~ttion, antl tbat it appeatG not b!, tbe 1R£(0&n tbat be 
ljab tonbentent time. ani) fo tbere fa no b&~acb of tbe (onnftion. Wut tbe 
([ourt beln, tbaUi)e tfme betUll~cn tbe nate of tbe obligation, al1n t be 
lntngfng of tbe .2lctfon wag a (ontenfent thne, ann tbat tbere bEing a fe~ 
(onn tl)fng to be perfo?men tn cafe tbc fo~met 1tJer~ not oOl1e, tbnt tberc~ 
fOle t ~at fo~mer ti)fng ougbt to be Done tn fome rC,afonnble time, tlce tb~ 
part!, iDouln b~ too mncb p~ejunfcet1 bp Raping to babe tbe fceono tbing 
perrol-men, anti tbercfo~e ruleD tb&lt 31u'OS$$ment (boult) be entren hlitbout 
bettet mattet ilJouln be !bement 

~a'!age: 
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Savages Caret 

Pafct 23 Cart B+ R. 

Error upon 2 SAvage fuaa <!l;nbftttn fo~ fo~gfng, anD pubUlbfng of lLetteta of tie~ 
JUdgcmen~ tumcc to gatl)er monel', anD b:JalZ conbirte'O, anD ]u'tlgement £ib.en a
~;~~1e~1~. n- gaintl iJim upon biG own confefsion, anD 100 I. fine fet upon bim, et quod 

capiatur.+ (J!;,;ceptfonlZ1l1£re tatum to tl)fG 31ungemcnt. J. ~l)at it tlin not 
appear 1llber be recef1:lctJ anp monct! bp btrtuc 0 f tl)efe counterfeit liretterlZ, 
nOl- at tDiJat time: 115ut tl)e <!tourt anfwtrttl, tl)at tbe fublhnce of tbe oflS 

E ndiCtll1cnt. fence fOliD{Jfclj tc waG ®nnfrten t:;alZ, ttc fo&gfng ann pubUlbtng of tbe 
~etterG, ant! not tbe coUerting of t1)e monep; fo~ tbougb be ban not col. 
lerte'&l a penn)?, pet tl)e (!J;nnfrtment ttaG gOOD. .a feconD ctcrption fuas, 
tbat tbc (l\;ntJfrtment nftJ not fap quod Counterfecit falfo! mut ttc <ltourt 
beln tbnt tl)e hio"n Counterfecit necel'fadLp tmp\pcn tn it tbe luo~tJ falro, 
a;tn fo not matedal tnl)etl]er falro were eJP~e[en o~ omftten. >lp. Jt ira IJ 
Objecteb, tl)at tb~ partp \DaG committen befEll-~ be tuaG conbfrten; 26ut to 

Conv:t'ti::in. tbis tbe (tOUtt anfweren ,·tl}-at I)e 1llaG tommttten upon bflZ own confefSts 
on, 1Dbicb fG a conbictfon fn lJ.,aW,anb t~31t{tlgemem was 1),10 ,£ootJ, ann 
a(ftrmeb. 

Need)er and Gueil:. 

PaCe. 23 Car. Banc. Reg+ 
Entred Trin. 1649. [ot. 

. N Eedler b~fngG an ~ction of ~obellant agafnl1 Gue£l, upon grticloo, a~ 
Andt of. mongli tnl}fel) one was to allohl fueb a fum of monep to an unnet 
~Ub~~~l~l~~tf 10 \\tIed" in tl)e ft): <lClerks 1lDfffcc bp ~be tlJett, fo~ eberl? quire of paper be 
Co venanr. ibouln 1l.l~ftefl1 c~ppfng ann rngrofGutg of bflIG,anf1tllm:l,&c. as luas £rp~er-

fen in tl)e fain a!ticicG! ann upon tbis Needler obtafns a bcrnice ag:aint't 
Gueft. 31n ilrrell of ]ungement ni1.lcrs £Jccptions were talten ann ober<ttt:: 
len, but one waa infilico upon, wticl) inas tl)is, tbat tbere was mO~t fOUIll) 
in tbe b~eaeb of tl)e ~obenant afsfgnen tben tuas containetJ in tbe <!tobei 
nant it felf, fo~ it \!laG fount), tl)at be ban not papcn fOl- 72 fi)eetG 111bicb 
1DaG 5 quire anll a {Jalf, ani) fo namages 1llere gfben fOl- mo~e tnan ougl)t 

Breach, to be , fO} tI)e ~obel1ant 1t1!lG to pap fo muel) tl)e quire ann mentions nof 
anp balf, ann fOl- tl}fg tbe 31ullgemcnt Wllil ftapetl: fo~ tl)e ~ourt faiCt 

D l n1ages. tbnt tl]e l1awltoulb not fuppl!? a cafus omiffus to b~tng it 1titbin tbe ~obe, 
~ uppl y. nant to g~ottnn a b~eacl) tl)ereupon,tlll)at eb~r tbe intent of tbe partpes luas 

tbat \Dere parties to toe ,artfclefS+ 

VVhitley and faw[ect. 

Parc. 2 3 Cart Banc. reg. 



I' , 

Pare. 13 Car .. 
fl1g of,1 II ta); ret bp tlJzm toWatM tbe reparation of ~za inalh,;: tbe !De~ 
tennant pleat!!,; aU tbe fpeCfaH matter, tv wap of jullifi,atfon, tbe ~lat!i~ 
tiffncmurra to tbls ~l£a, ann upon tbe 'O.cmurrer tanes tbefe cJ;cepttonG tc! 
it. I. $Co toe r£tthl~ fo ~tlJ of tbe ~ommtraton, tn tbat i)e t1;ewa not 
tbat tb~ee of tbe ([;oml1~irstol1l?rlJ hlere of t~c quorum. :M:bc zd c~ception 
tnas, tiJat in lJig tahm be ball not fl t fo~tb tbt .autbo~itp oftbe <tommirsi~ 
DtlCtS; ilCo tbat tbe <!tourt Cltlfwer.cll it UJa!3 not necetrarp. 31p. ZtCbat t~e 
~lea luas but argumctltatibe, 1tibkb mates it ,na:ug~t. 41p. 3t appean.l 
tbat tl)ere ate 800 • .i1crca of lLani) 1l.1bftb are in tbe ta!1l:ls of tbe JltfnQ', TlIx. 
lDbicb ats not ta}:ctl as bp tab.l tbep ougbt: anti (o tbe ta); is tHltutl, bec(lufe 
bp tbe not ta,:in.c; of tbcm, a greater burDen 1naGiail) upon tbc nil of tbe 
liann, tban of rigbt ougl)t to be; anD tbi.a fte <tourt lJelll a gOOl) erctption, 
ano fain tbat tbe )/ling£; }Lanns are ta~able bp ti)e ~tatute. 51!'. m:bz ~ta~ 
tutt funot pleaOtn (1S it oUQbt to be. 61p 3tnotb n~t erp~£1Te, tbat Whir-
ley in ltlbofe occupation tbe lLanos ate tbat are taJ;en, is tbe .afsllrnre to 
I ynfee tbe oll1n£t of tbe ~an1)£j, but be map be a meer tIn-mger, anti fo 
ilott~}:a:ble, nOl bis beaCb,; to be folo. 7ip. 3t iG 110t fet fOHI], tbat ~e 
ibeltlcll l).fll luarrant, befo~e be Dtnr8ineD, aa be ougbt to tlO! 3:n tbis Cflfe D :fircffc. 
tbt <tourt !trft f~tn tbat Ol~e map nfilratn, al\o fdl tbe ([;attel oftte ohmer 
oftbe hann taJ£ll, olbia ,afstQnee, fo~ non papment tl)crcof, but boubten 'S;de. 
1l1betber a llranger-G <rr:attel mi£bt be i.1iftrafnen anti foln! Roll lufii.ce 
took tbcfe <IeJccptionll to tbe lfllea. 1+ il'Cbat tbe @leanitl not fet fo~tb tbe Plea, 
limits oftbe <rr:ommtrsfon aa it oUQbt to no, aun Wall tberefo~e til. 2{p. 
~e (aill tbe talea oU.Qbt to babe 1bc1tJ~Il, ttat tblet oftl]e \tommffaioncrs 
h1.ere of tbe quorum. 31P' $ttat it nil) not appear bp tbe }SIca tbat tbe 
l1..anns ta,;£n, 1Dberc tbe nifttetfe ttH1S manr, are l1.iftbfn tlJe }Let£! , to be 
tafcll bp tbc <ltommfrztolH~rs. 4tl'. ~bc IrCoJ; iG of tbe }Lantl offuct) an 
(Inc, ann tiG ~faiQnes, anti tbill is too rreneraUp rrp~dretl, snll cannot be 
IcbpetHqnaUp bp fue!) a taJ;. 51p. £Cbe ~[ea rets not fo~tlh t~Jat tbere 
lDas anl? notice giuen to \Vhltley oBbe ta,: matle befoll) tlJe nillrelTe tahen, 
as tl)ere ougtt to babe bfcn , ann fOl- t~cfe rcarotTs) be eGl1dunctl tbat tbe 
191ea lpas not Q"ootJ. Bacon luftice bel1:1. flrJI, tbat tbe ~art!' ball waibetl Waiver. 
bts b:-mfft of tbe IEllea giben bim bp tbe ~tatutc) bp pleaDing fpcciaUl? , 
anti be ougbt to mah~ goon bill10lea, as be bntb pleanell it at bis own p~= 
rill: ~c bell) Hkehlife, tbat t!Jere ou~lJt to be notice giben of (be ta~ , ann 
a nemrlflll of it, befo~e anp nit'fteITt miQbt be tatum, ann tbat t~e ~lca . 
\nas llefcltiue in tbit). 3~P. 1ltbat be cannot feU a ar~ngers goolla fo~ tbe NotIce. 
taJ: as Whitley is, fo~ ougl)t tbat appcan,; tn UJ£ 101ea.41p. jJ5p tlJe Dem;1nd, 
il'ictl it appears, tbat be batb tltllrapJ1cn one .acre of }Ltmn fo~ aU t1)e taJ, 
lul)fcb ongbt not to be, ann upon tbtfe CJtC pHons the rute traG fo~ tl)e DDt. 
fenMnt to lbew (aufe bcfo~c tbe enT) of tbe :m;crm, hlbp tbe ~!dnttff 
tijeulnl1bt babt 3lni)gemcnt~ 

St Maurice Abbot. 

-, Pafc. 23 -Car. B~nc. reg. 

SIr Maurice Abbot ball a 31uogemcnt againil one anti tlft~, t.mn tb~ee . 
peani aftcr (!];J~CUtioll fs tanen out in bfG naUte , upon tb~ 3utJgr~Mv°tlon to 

I AI'" • ~cate a ment t JZ ~ourt luas mobeD to bacate tbtG 31ungemcnt, but Iud 'elllenr." 
1uouln not. fo~ tbep fain tbat tbere \nall no bclp in tbis cafe, but bp b~fng. g '" 
fng a lNft of CIl;rro,~, e;rcept tbere can be anp fratlo p~otCtl in tbe p~oceei). 

~ 1 tn~G Errcr. 



Pafc .. 2 3 Car. 
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tbereupon tuleD to e~amtne tbe .atto~neL') ann ftc lDartpe~ tubetb~t tbcte 
1l1asbuc P&ocecnfnZG o~ nOt 

Vill de Charlcton in Kent,; 

PaCc. :3 Car. Balie. reg. 

Mor~n to A ql)sn waG ldn~b at Charleton in Kent, upon lDbfcb tbe <!to~onet takeG 
qU'1fhaple- "._ aninquett,annrctutnGitfntotlJe <!trown ~fficet upontl)fs ap~e::: 
fent111Cnt . :Ina fentment.1nas til-aWn up in tbe <ltrn1tln .®fftce againll) tbe VilJ. of Charle .. 
take o.ff A- ton., ann fountl, anb tl)erenpon UTueG ment out agafnll tbe VIII! 31t wall 
merCC111cms. moten fOl- tbe VHl to bate t\Jem nf[cbargeD, 6p rearon tbat tbe p~erent-

ment tuaG not gOOD, f06- it was grounDeD upon tbe ~tatute of 3 H. 7. chap. 
anD rets fOltb t\Jat futb a perron bJas htueb at Charleton, ann tbat tbe mur" 
Deter tIeD a1Dn}? fn tbe nfgbt , bp lDl}fcb it appears tl)at tbe Vill. fs not Ipa, 
bIe to be amerceD witbfn tlJe ~tatute t fOl tbe murtbcrer ougbt to efc~pe 

A in tl)e tla)? bp tbc ~tatute, anti not fn tbe nfgbt, ann fo~ tbis it tuaG qualbeD; 
mer cements ann tbe .amer,ement~ ntfdJargent 

23 Car. Bane. reg. 

For CJulfhing T ~e ~Outt fuaG lUobeb to qualb all o~tler of r~rGfottG; mabe ro~ tbe 
a n order of keepfng of alll3affartl <tbUn, ann tl)ere e~ceptfon!3 Were talum to tl)e 
[he Seffions OlDer: jHrll tbe o~~er 1tlas, tl)at tbe iDartp 1boUlD pap a weeklp fum fo~ 
~f P~2CC) for tl)e keeping of t~e \\tbiln, 1.Dl)etcaG no fuel) ol-tlcr couln be mane 1Ditbout tbe 
Be;!.~G~: a lPatties conCent , fo~ bp tbe ~tatute I)e fs onlp compeUable to fecute tbe 

. 10tlriill, wl)ere tbe ~bH1) maG bo~n, tbat ft t'bonlD not be anp 'barge to tl)e 
l.l3atUl). .Qlnotl)er e~ception was, tbat it appearG nottbat tbe 31ullices ban 
anp power, to mane anp orOCt at aU in tbe cafe, fo~ ft appearG not 1t1bere 
tbe \\tbUD tuaG bo~n , anD fo it map be t~ bJaG bOl" in an ctber \\tountp, 
wbere tbeft ]uftfcCG babe no autl)ozttp to .Qla anp tbtng concerning it. 
'tUlpon tbefe c~ccpttOl1£t it UlaG qua1\Jetl. 

or :I certIC-!? . . F . T Jlle ~ourt wall mobel) ro~ a certiorari to {be ~onrt of Sandwitch. to 
uri [0 rc- remobe fout ®n'Otrtmentl3 tl)ete fOl-lUootmg tn a <ll3un, ann pullfng 
mOve EndicL Up of a port, becaufc tbe {a as, fOl-1tlbicb tbe 19aft)? waG (ll;ntlfrt£l:I, were 
ments OUt of not Done lnftbfn tbc 3\udGtlirtiOit of tl3e <!tourt; mut becaufe Sandwitch 
~le :.f~~e 1raG one of tl,)e <lttnque,po1,-tG , ann it ban been a quetlfon I)Ct£tofole lnl)e" 

['i
U

' Porrs'tbet tbis <lJ:;ourt (oulO fenD fuel) a Ullft tbttber, ilCbe rule UHlt3 onl1] 
f(i~ cCluCe to be lllcwu wbp a certiorari lboulO not be grClnten. 

Jory 
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Tory. 

T' Ory b~mg!Z an iaion of 3tr~rparG, ann falfl~ fmp~trottment ag-afnff 
It S+ fimul cum aHis. &c. 3tb~ llDefenbaut pICCli.'lG not guUtp, ann a tr~e!l: of 

1uerntct fGgfbcn agafnft bim fo~ tb~ ~lafnUtf; 31t fultG moben in ,arreR of i~ ~~c~~;~ri 
Jungement, t~at tl)e neclaration waG not goon, becaufe it tledareG a. of TreCpOl.He. 
Mi'lfnft I. S+ ill? name folelp, ann it ougl)t to babe been jopntlp agatntl bim 
tDitl; tbe otl)erG, naming tl)em alfo,b.ecatlfe tbe trefpafG 11la~ jopnt, ann not 
agafuft I. S. alone; but tl)e <Court belb tbat tbe n.edaration waG goon, be~ 
cau(~ it WaG 1llitb a fimul cum, aUl)ougl) tbe ~.er(onG 'Were not namell, fltill Dec)arationo 

fain tbat tbill waG tl)econftant toutfe oftbe <tomman ~leaG: .ann tbat an 
ejectione Hemet: ClQ:i'lintt one fimul cum ban been rulen to be goon, ann fo u- E j (erion, flr
fell in tl)e \l1:ommon ~leaG ,altl)a~gb beretofo~e it bliltb been allftrcg~ mx. 

to to t~e contrarp: pet t~e 31~~gemtnt wa~ lhpen tm tl)e ctber !bouln r4t:z.p 

mObe. ~. 

Jones a~ain:A: Y oung~ , 
I 

Paret 23 Cart'Banc.Re~: 
Hill. 2l Car~ rot. i 857. ,. 

I One. ~lfngG ~n galon of .a~tilt anti j!5ettferp: agafn1i Young, Young 
, juftift£G aa fctlJant to I.'S. bccRufe, tl)atJ onescamc to filb ht tbe retle~ ;;~(c\toI ~~- _ 
ral10ifcarp ofl)ifJ ~after. 31ungement mag giuen fo~ tbe W~f.ennant! ,a mcnr agai;G: 
1u~it of (lJ;tto~ \Daa In.ot1gbt~ an& tUlo ~):ecptfons tatum. I. $lttJat ltlbere ~ the Phindf 
as Young, ball tn bia 101ea of]uftffteiltio!1 cl'ltitl~ll bia ~atlcr to tbe feue- in Trtfpailc o 

rallOifcarp bp tl)e J1tfngG llettsrs lOatentG, be ball not fiJebJn tt;at tbe 
llttl1g waG feifCl) oftbiG Cebcral ~tfcarr jure Caron:r, ann fo it m(gbt be 
tbe !ling ball no po1u.cr to granUt. 211'. ~e Dotb not ibelu ~iG lLetterG 
ifJatenta, tutfeb be ougl)t to no, bec~ufe be netiuCG a title bp tbcm; £Cbe Tide. 
rule iuaG to ibcw c'lure ~atllrllap m~t 1ui)p ttie 3lungemcnt mOllln »ot be 
n13crfen t 

The Earl of Lecdler againfl Mrs. Samford. 

Palet 23.Banc. Reg. 

I· jJ} a gCrotcr ann <tonberfion, b~ougbt bp tbe,Earl il~ Lecefier f((.(ail1it Mrs. F()'l,c:'~irg, 
, Samford f06- czrtatn ]e111£19 ,.tl)e l!Cro~£t b£t~!1 lato to be fn Kent, bnt :h~l~~:,~I/\~~ 
tM lIDtTrfng t~e goOtia to f£ll, betngt\Je ~on'Oerftolt oftbem befng fn Lon- Convcdlcn. 
don; 3t ir.aa iloubten1Dl).ere tnt trpaliboull) be, ann tbz \tourt fapeo, tlJf!t 
gcncraHp a tranfito~p .action fa to be laio 1tlb~re tbe fart 1Ul113 none, p2t t1)e Ven~n:. 
~artI' fa not tp£l) to lap it tl)cr.e, but mElp lap it in anotl)er ~OUl1tp, al11) 
in tl)iG cafe it inas bell) bp tl)e ~ourt, tbat t!)1~ talaintfff rnav b~ing bfG 
£lrtiolt 111bere tbe 31cilJelG tvcre (oln, ani) tbat lUllS in London, all 
lueU i'lG fn Kent, 1.nbere tbe :ID:robcr waG 1afo, f06- part of tlJe grounu T [0\ CL 

(If tbe .Q!rtion to \nit tbe Conbcrfion inaz in London, tbou£{J pint of it, names 
ip tbe ~robtr) tuaG lait) to be in Kent~ 

Bafely 



PalC. 2 j Car. 

Barely an d Bafeley. 

Pafe. z 3 Car, Bane.Reg+ 

A .tft of (!J;rrol-1uns b~ougbt to reberCe a lUlIgement gfben in Nor; 
Rrr~t to rt- witch, anb tbe G;tto~ ,afefgneD luas, tbat ti)ere tafll: but litle of ti)e 
::n~ ~n I~~:lurp empaneUeo appear at tl)e trplll, anilpct a 1tetofrt 1naG~ gfbeu , ann 
witch. 31ubgement tbereupon.. $[be <toutt fain ti)at a ¢olPo~atfon cannot 

grant a tales, neftbet if tbep conin, botb ft 'bete appear tbat tl}ete 
Tales. was a tales gtante'O; anD tbetefo~e rebctCe'O tbe 3u·tI!5ement .. 

Sir VVilliam Bronker. 

Pafe. ~3 Cart Bane.Reg • 

. , SIr Wiiliam Bronker {\lilS b~ougbt befo~e a ]ulffce of peate, upon an 
i H. b~~5 e(lr--' info~matfon mane, tbnt be baD cbeateta Oll1~ at plap Wftb {alCe Dfce: tlJe 
~~~m~~[~~\ ]ullfce requires bfm to £inti (uretfes fo} btG gooD befJabiour, anD upon 

, a I uilice of Y bfG refuCal commftG bfm to i0}fCon. Sir William Bronker b}fngs bfs habeas 
pe=ce for corpus tn tbls (;OUtt, anD upon tbe tetol" tbis matter appcar'lJ, tbe p~f. 
~ef~~nf; t? foner p~a!,eG bp biG ,ouncell to be oelfbertO,becaufe tbere appeareD no mati: 
f~~ thl~re~J~~ ter Cu{ftdent upon tbe retom 1Db!' be lboulD be commUteD, ~ut becauCe tfJe 
beh:lvi;ur ([)aolet Defin~n time to am.enl1 tfJe reto~n, tbe (;ou£t granteD it, anD woulo 

not neUber tbe i¥'}ifoner, but took bail fo~ bfg appearance, viz. tbe ~arl of 
Good behavi. Dover, anD <J!;arl of Chefterfield. gnll tbe (ltourt tben CafD, t1)at a lu1l~ 
emr. fceof10eacecannotbfnoonetotbe goon b£babtour upon a general infol-:: 

mation, 0 l- commit bim top~ffon [O~ ,ttfuung to fi nb futetpeG ro~ biG goon 
Impri~onmem bebftbiour upon fucb fn{~matfon. . 

VV roath and Elfeye. 

Pare. 13 Car.Banc.Reg. 

Hill. 2~ Car. rot. I224~ 

A ;$ ,actfon ofWebt1.1U'I9 b~ougl)t again! Elfeye an untlcr ~betfff 1 

b~mllrrer to . br Wroath tile 1Jigt) ~betUf upon a bOlln gitlen bim to fabe bfm 
" p:o in batmle[J: &C. tbe m->tfennant pleans tbat be batl) fabeD IJim barmlell'e 
Deht u"pn l'l' " 1 if' 
obl; ratio;; .. to tl}i13 tlJe l~latntiff nemUt~, anil ~)e tI a gooD uemutt£t, O} 1)e oug~t 

g to babe 'plrzllllCI) non dammficatus , anti 110t generaUp tbat be batb 
fabel) bflu bm:mI'cLTe, fo~ tbat be map no in manp tbfngs, anD pet 
tbe ~lafnWf map be namnifr.en fit (orne otlJer tbfngsU:J {jere in be was 
alfo bounD to fabe bfm barmicll'e. m:.be rule waf; to tbetu umfe 1tJbp luog$ 
ment llJoulo not be gt\:len fo~ tbe pfafntiff~ 

Whit\! 
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VVhite. 

Pafe. 23 Car. Bane.Reg,. 

'A 3lungsment 1t1t1~ giben til an ,tlrtiOl1 en tbe \ltafe b1.ougbt b!? an gUur. Error to fC

n~pfoi tl)( Ce lrtOltlsfpOHtn ofbim; Thomas White is a perJ'ured Knave V(rre ~ IuJ::,-
d 

' ,'mpnt In an 
and a fuborne Knave. ,a ~rit of <l!;rro~ bmll btou~.~)t, anb tlibtrs £~. Attion on the 
ception. tab£l1, but tbe p~tntipal were tino. J t $tuat tbe \u01.tl. are Care f,)r ' 

not 1nelllaib, fo~ tbe!, arc an je11i13t 1uO)bS, anb Co Hot pontifie tltoualj to w or ds. 
gronnn an .artion. 2. %!Cbe 1tlOltJ~ are not .artionable, becllufe it fa not 1le1O 
daten, tbat tbe P~l1lt1! of1»l)om tl)e!, \uttt fpoRen ina£; of au!' zrcralle, 0) 
!Jan aup office! 115ut Ba,on Iufi:itze ~ber~rLllitJ aU t1)e .( ~t.epttonG ,Rlib o~. 
llett'll'8ufe to be tbebtnne):t tla!!, \N)f tbe 31ungementt'boulb Not fie affir~ 
men. £be <taft of one Nicholas anb Webb waG attzt1l1atn etteD,. wl)cre Cafe, 
31u:og.ement itlall giben itt tbe, (to,mmon plea~ fo~ caUing "nt attumey 
~nabe, ~cf) 3uoge'ment was fa to to be a-fte£wat~ affirmeD in fOe 
Jltings bent\)) 11~ Car. Trill.. rot f Joz+ 

S~underfQn and lVlartin. 

Pare. 2. S Car. Bane. Reg~ 

Trin. ~1 Car. rot. 867' 

r A 31ubgemenHl1as giben in an .attion of IiDebt upon an oblfgatfon, to Error to te~ ~ 
n petfOlUl fucb a Plomife mabe bp tbe .t1J)blig~, to tbe llDbUgee; ann ,a verfe ~ I udg:' 
.tit of (!J;rro~ !nas blOl1gbt to rebetfe tbfs 31ung.ement. lItlJe ®ttO~ af" ment In Debt 

fio:ntb 1l1as, tbat tbe b~.eacl) of tbe Plomife hU19 t:tot well afsignen , fo" it 
bin not appear llll)en tbts ~ea(1) of Plomffe tuas. BlK()O Iull:ice stbe 
Jnc8d) ofp)omife ts tbefole taufe oUbe ,grtfoo, anbit appears not to ftc 
¢omt ltlben t~at llnlG, ann fo~ ibis Ije t.ebelifer. tbe lubgement. 

Paine and Skdrrom. 

fUfI. 2.~' Cat. rot. 740. 

A ~ ~ttion of ~~bt was ~lOttgfJt upon an oblfgatfM , tbe C'cinnffton Demurrer to 

\Das, tbat Skeltrii>ID tbe !!Defennant 11Iftb bfs .ife tl;oult) ftp~ar at l PIc:! in 
tbe ~arlbal9 \ltourt, ann fo~ not appearing accO~bfng to tbe conbttton 1naa Dt~~ u P?:l ~n 
tl)e .artion bJ,ougbt t Skeltrom appeailJ anb pleailG, tlJat at tbe time of tb.e 0 1 SJtlOIL 

tlbltgatfon be was folus et innuptus. lICo tbis @lea tbe ~laintitf nemurn.l~ 
Rolle Iuftice fafn, tbis talea woo:not tbe fame 11Iitb oe ullques loyalmeot 
aceouple,foJ, one eJt.enneb to a feme de faCl:o,anb tbe otlJCt to a feme de ju~ 
re.$tb'e \ltonrt tben abbifetl oUbe tatoo-.butTrin.itj Ca-r.~ulet) tS:.ilJe-tu caure 
tom06totD 1\lW luD£emcnt ~*b"tt't be gt'ben fOl- t~ 1.01aintffft 



Pafc.2,Car. 

Stoughton and Day. 

Pafc 21 Oar. Bane. R~g. 

D~muner up-S Tonghton a~ untJetlbcrfff bl-fngsan natOn of)~ebt agafnlf Day one 
o.n a pedHa- , ofbfff maflfff13, upon au oblfgatfBn \nUb a tontlttton to fabe tbe unbe~" 
non 10 Dz be tbetfff l)armlc(fe in £}:£cutfng Ofp~oCl~lfe9, anb otber tbfngs tOntafAcb fn 
~~~~!~Qar.~ 0 b- t~e CORtbftfon, ann nrsfgne~ tbe b~eatb of tbe (onnttfou to be , tbattbe 1I6af .. 

b hffban not ~1:etnten futb btl) warrant fent to IJfm upon a p)Otetre to IJtm 
nfreattl out of tbe ~1:tbequet to lettp flfueG upon (ertain lanns. 3!Co tbis 
becJaratfon tbe ~efennant nemUfG, anti ftJe111s fo~ taufe, I. m:bat t1)e 
tnarrant to tim nfterten by tbe unnerlbetftf, waG mane out oftl)e ~ountp 
1llbere be 111aG unnedberfff, ann fo ((lultl not be fain bfs 1t1arrant as antln .. 
1berftt oftlJat ~ountl? l. It tG not allegetl, tUat tbe mannour of Ad dinloa ., 
1ll1}trs I)e ilU1G bp tbe 1Darrant to letl!' tl)e urnes, fs !Dftbin tbe f9annl-eD 

Warrant. 1til)er~ tbe 115mliff bat!) ]urfs'Ofrtfon; ,{lUi) tbfG tbe ~eUtt bell) fo be-a gOO)) 
leJ;cepUon. anti fafn , tbat tlJe b,.ead, afsfgnen fs nbt tUe1lle'O to be 1.r.ttbfn 
t~e \ltonnftfon of tl}e ~blfgatiolt; becsnfe tbe'1I5ailJ? tannot eJ;ecntes ~~ .. 
,cpt out of tbe l!lunn,.en 1llbere be is 25aflfff; ann ~berenpolt fbe rule 
hlas tbat tb~ 191aflltt.ff Nil capiat per billam, if ,aufe were not tbelw 
Tuesd:ty foUo1.t1tl1£, 

-
CooK and Fincham .. 

Pafe. 23 Car. Banc.lteg. 

For vKuing A lUbgement was gibelt ro~ Cook, upon an info~matfon upon a ~ta1' 
a W;it of Ex- tutt, tJbfbtten bp \Jim on {be bei)alf of tl)e llifng ann timfdf, 1tlbtt~ 
eCiWOD. tbc lUng toas; to lJ!,tte ten pottnbS of tbe penalt!' tetotmretJ: Cook takes 

out an <Ie):ccutlon upon tl)iG lUbgemcnt, to lett!' tl)e iulJole fum of monel' 
reto1.1£re'O te I)fm.fe,lf.r; as appearen to tbe ~etonnarp upon £~amfnation nf 
ti)e matter referte~~tobfm. 1Illpon tbfG tbe ~ourt teln tlJe 1D~ft of <];Je~ 

lExecurion. tution to be itt; becanfe it hlas entir2 fo~ tbe 1t.1bok fum recobete'O to tbJ! 
pad!?, ultprccus 101. hlas nne te tl)e lllfng, anti o~nercb a n~lt1 -lit of 
¢J;£cutfen, ann to llatJtbe monepin ~ourt) WI furtberanbfce oUbe mat~ 
ttr taken. 

CI~uk and Pew .. 
Pare. 2~ Car. Bane Reg. 

A ~ ~rtfon ofittobetanll ¢onttrnon 1tnlG bJ,ongbt bp Clark, agafRltt 
Arreft of, ~ Pew flnti t;fi1 blUe, anb tl)£ l'edaratfoo 1t;as, tl}at tlJe gntlth,) were 
!~lJX~~~~l~ fomltl ~!' tbe Baron ann Feme, ann were conberten ad urum fuum. ltll)crC8! 
en ahe C~f/ it OtH~bt to be in tbe plural numbcr, to lnft ., ad ufum eornm, ()J, ad ulum (If 

Pew anti fJfs lDife ; fo,. as it wag, it (upporco tbe ~on1.1£rrton to be mane 
(inl,p bp tbe ~n9ban1) , {tll!c!) ia ~onttar1! to tlJe 9rtfon it £elf, 11Jf)kb ill 
b~ou~t a~afnn botbt 1lllpon tbts 3ungtment waG ftat'tn till tl)e (ItiJCt 
lboultu motCt 
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Pare. 1. 3 Car e 
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Long and Bennett! 

23 Car. Bane.Reg .. 

L 
Ong b~fngg an gdton upon tbe ~afe agafnl'f Benner, !tnll nedar£g .tbat A ft f 

. be \tJoultl not Cutter tim to fake unum thrum li~ril ~l)tcbbZ ban foln to I:~~em~nr in 
iJfm in Cud.) a place. .after a mctofrt fo~ tl)c }Dlafntaff, tt \l1a6 moben in an Afrion _ up" 
~rret1: of 31ungemcnt, tl)&t tbe !f'.cdaratfon (lugl)t to iJane becn unum A. 01 the C a c. 
crum bofci » ann not ligni, fo~ tl)at ltHl13 uncertain. :iIClJc ~ourt CIil!D, tl:)e!? 
1l1ouUl iltlbffe-oft!)e .erception, becaufe it hlaG tn an .actton of tbe ~ar€ Dcclmuion, 
$Ci)e fame 2.Cerm 31ullgement waG gttllm, becrmf.e !Damages onl!?, were' 
to be tecoberen anl) toe 11106-1)13 ufct:lluere but fntHlcemcntl3 to llcfcnbe tlJ~ 
tl,)fng fo} 1Dbfcb 1J])amagca onlp lucre tlemanneti, pet it mtgbt babe 
beeu mo~e Plopzrlp erp~eiI£?l. 

Barker and Martyn. 

Pare" 2 3 Car. Banet Reg~ 

T l1Je ~lafntiffb~ittgG an grtlen of1ltrefpatTe, anb bcdarcG agaiJin tbe ~rJeft of 
WdcnIDant ro~ !neaning tiz boufe, anti taking &:WIl1? qUinque Infi'ru" i: a~e;:;~~ of 

imrnta ferrea, £ingUce, jhtt.er13: anI) a b£rnfrt wag fOl tbe ta iaintiff. Trefpa[s. 
3t bJaa mo1Jetl in .arrcft of j!ungement, t!)at tbe tuOl-tl lnfirumentum tG 
not a 1no~1l tbat fignifies jfettr.ta; but tbat it {.Ill fl) general a UJObl) tbat it 
map c):p~cfi'e an!? I)tb~r t~t"~ all luell. antl tbnt tbe Angfiee jopnen hlitb it, 
to interp~et lunat it m.eal1a , Ullmet belp it , buaufe tbere fa a p~(lper U-a", 
tin 1uoro Inbitb miBbt an'!) ougbt to !Jttb.e been ureo to cJP~etTc jfc!ten:'i bp. 0 

Rolie ]ullice faio , tbat bp tbc ~tatutc aU pleBtltnga ougtt to be -itt Latine ,Ple:dmgs, 
ani) etcr!, particular tbing tbcreht ougbt to be erp~£[ell bp a lLath, \UOltl ,tf 
tbere be a p~op2r }latin 1110 ~tl fo2.- it, raJ berc tl)ere fG, anti tbcrefo~e tbe P~09 
pcr lLatin tLO~b b~ing not nfell ; but anotl)er tubid) cannot llgnfffe tbe thing. 
tbe Angl ice i)otb no gooo; but part of t[)e !]Declaration fiJall be jutlgeD to 
be in ®ngliib, an!) Co it cannot be gool)t .anti jU1JQ:em~nt t1)cnmuon uUlfoi 
Uape tltm tbe otber {boulll moue. " 

Cunice and Columbine 
'" 

Pafe. 1 3+ Car. BlOC. Reg. , 

C Urtice b~tng!S an Xlrtion upon tbe ~are agafnft Columbine UpOlt an Ar. Error to ree . 

fumpfit bp plltOH, to fino meat, tl~fl1k, longtng, &c. fo~ tbe ~latntitf, verte a luJgce 

ann to teact him tb'Z:: tral)~ ll[ a mcrcer. lICbfa agreement UH'h3 aftertIJariJa ment in ~n 
bp confent c:' i.E'(~ partpCl3 put into Wlitfl1g. -wtpon tbc trpal tbe 18lafn. Aa~~~, ujJ~t -
tiff obtzina a tU!eroht upon tbe paron agreement, anti batb 31uogcmcnt an ump Ho 

tbereupOl1. 2Cb.e WefcnMnt b&tnga bill ~r-tt of <terro~ in tbfll ~outt, anll, 
~[stgm:~!l flJ~ ~rro6-. tlJat tberc wag no Aifumpfi[ nedarcn upon, o~ PJO-
tell fufficicfl'1t , to 1tlllrrantt~e talernfrt anti ]utJgtmcnt, bCU1Ufc tbat b~ 
rellucing tl)C ,agreement to 1D~iting, t~e patoU agreement became iplo 
facto bofO, all}) [0 no ,action couin bt'b~ou£!bt upon it; but it o1J.Q:bt to babe 

~~. bc~~ 



Pafc.2 ; Car . .. 
been In ougt t upon tbe .agreement c;:p~e[ei) in toe Mel) ~ OlD~-iI)e {ifui ougbt 
to habe b?r:~'l jopl1eo upon tbat. ann !tot upon tbe beruaU ilgr.ccnnmt,lJ.lbfcb 
fg tot!). SCbe ru!e of \ltourt hms to mew c~ufz w~~ 3uvgcmcnt {boulll not 
b~ rebetfz'ti. 

And1: nf BAcker infnge; an .action oOltrcfpafg fOb an ,mrault an~ ~atterl? t:gsL;n.; 
, ~13g~'i1~;a in Manit:! fimul (om ~c. ann batb a 1llletlJiLt agafnfi: tjim. 3t ltul11 
dlC1~/i ;:J e. mabel) in QI~r£{t of lttt,gemcnt, tbat tl)£ grtion ougbt to batz been b~o!tgbt 
'. partimiarlp, agatna t1)e otber ~refpa:rro~G togethz:: w!tb tbe ilDef.enTJant J 

mHI not agafnft tl)c Wzfennant in particular, 1tlitb a ~tn.eral fimul cum it-, 
gafnft tbc teft, lubtcb t!3 uncertain. ann fignfftc~ notbii1g agafnll e)Z tdf , 
emu tbe ratbcr , tllwmfc tlJe ,action fG conuuemetl bp btu, anlJ not bp 0< 
rigfnal; alt1.)ougb it ((min not be goon tl)OttIJ.i) it mere bp o~fgf!1al: but it 
1naa fain bp 'Rolle Iuftice, tbElt it mae be tbe ~lail1tttf couln not .arret! tbe 
(In)et ~rerpa[06£'), (Fro tlJnt be fum bo it ubcl1 l)e can, anI) tbat be map 

T dr <111.., wen P~O(CC'O agail1fi ti)cm at blber!; timca a!3 l)c (an taltc tbem, but tbat 
hlbcl1foe\Jc! be !baH {Jabe ban fatiGfaaton fo?, tM m::rcfpafs ilOnc btm from 
anp one of tbcm , be cannot p&ocectJ agatua f!UP of tbe tea; anti it tuaa 
mIen tbat 3utlgemcnt lbouln be entn~l). 

Cook and Allen. 

Pare. 23 Car. Banc. Reg. 

ludgCI1K,t A ~~u~emcnt glbM in aat infcrfo~ ~ourt inas re13ctfen til tbfa <tcurf, 
ll\Cr[cJ be- bcnmfe tile Venire Wlhl, Venire facias,(tc. ann nit) not 1b~tD from 
c.:t,c: the., Vc- ttll)at place tbe Venire (bouin bee, tl1btcb, bp Rolle Iuftiee, ougl)t to babe 
}),! e vm d. been e:tp&£\Tttrl at large~ it being tn an fnferto} <!l:ourt, anD not mitf) an &c. 
i,r:fcrior COlin f.!tlJou~b HJe nre oftbe ~tlmmon plellG be to mane tbe Venire ibo&t , 'wit\J 
C (JfI)BJon l{'~ & 
pleas. II, c, 

The King and Holland, 

Entrcd 16 Car. 

Argued Pare. 23 Car. Bam:. Reg. 

An ;)'gnme.nt T ~ccarC itHlG fn effert tl)fG. g ~o.ppbol'O wa~ futrtntllcn to I. S. fn 
upnr~~ fpewl trun, tbat Holland an .aUen. UJoaln tRite t~e p~ofits tl)zr.cof to biG 
v ,c_ j " OUln ure. anti benefit, upon tbis an fnquHitfon 1Das tatum fo~ tbe 15fng 

an\) tbfG mattcr fOUIlD! 1ubcrcupolt tfJz lanilG were fefftl) 1nto tlJe }sfttg~ 
hanna, anti upon a tIpaU concerning tbefe Il1n1)13 , a fp£cial tulernta: luaG 
founn • comp~fl1I1Q; foe ufo &cfaitl matter. ~lje cafe lUCH5 nrguel) agatn1l: 
tbe i~fl1t\ll1[,itlC, bp ~ountague of tbe Middle Temple, anti fo& tbe jJtfll!!G 
title, . tip Hah:s of Ltncol~e!i Inn. :m::f}e fubflance of Moumagues .argu~ 
mcnt nmJ, 1. £Co confioer tI)C nature oftbe trtttI: ,2. :l1tbe nature of 
ti)e; limn out of tubicb tb~ truft tQa~ r"tfeo; alti) rOJ tbc fittl be bcltl, be. 

caur~ 
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Pafe, 23 Car. 
tanfiii iua~ atrurt fo~ rm :aUen to tllltC tbe p~ofitG oftI)e hm!', antl iii t1;at 
tb~ .Qlthm ban no £ll:atc in tb£ latro; thercfo~e tbe ~f!1g (ouln not babe it; 
aG f)c mfgl)t tab~ ban tI)e hmn if tbe alicn ban ban ('mp (JflIatc ill it: ann h; 
f~fo tlJIlt tbi13 truit waS a tbing onlp in ,Qirtion, ann ties tn p~fuftp , ann not 
to be feireD upon bp anotlle!; ani) faf~ a trWlcfn tUUG II paraHcllDafon in 
law to an .alien, ill refpea of purcbafil1~ of luntis, ann bun n, \U:optbolo been 
furrtntl~cn tbuG ill twfi: fo~ a mUictn , tbe lLo~o 1bou~D liot babe fetfel) it; 
an!! tbig fa but a twft not C];':" wten, Iugle!) ~g in tb~ I"ta~;;.rc of a ufe at tbe 
(ltommon law, ann not aa it ill nOlD bp tiJe ~tatute: btfioeG, ttif.i twa t~ 
ratfen out of I.!!:oppboln lanil9, attb tlJcrefo~e tbc ififlig carmot feffe-tb~ [ant111 
11lbfclJ tbe ~tiei1 batb nst, fo~ if be (boDin, tb~.to ~tl or wbom toe iantl ill 
beln, liJoutn be p~eiui)fceI:l; anll be etten Beverlyts cafe 4. rep. 126, ani) tl 
(afe tn 2 j £liz! Hales on tbc otbtt fine ZrguctJ, tbat tlje £iin~ rb~U tabc 
the trull, annlaill tl)efe t\n(l gtoml'OG. I· m:;bat tbere map be a trul! raifel) 
upon tbe furrennct of a <top!?~olo ; ann IIp. tbat tbe f.urrentlcr feme!) tue 
truft in t~ ~ .alien, ann dten I I H. 4- 26. ano be faio tbefe tbtngs luere Cplt
finerable, I. tmtUethertl}e llltng fiJall babe anp tbfng, anti 1t1i)at be tball 
babe; 2. Ggetbcr b~ lUaU babe a ufe fo& an .alien at tbe ~ommCln law, 
o~ a trurt; ,. ~lbetba be {ball babe a tmll ratfen out of n ure. .ann [0& 
tbe ftrll, be faio, ti)at tbe trull1tfaa ~ot a tlJin~ met rtp tn .2!rtiolt, but an 
iJerebftament; ann partir in polTefston. ~nn etten Cooks 31nftituteG 469. 
alltl fafn, tbe reafon ltIbp an .alien map notpttrcbare lanoa is, becaare tbat 
tbis ~ingl)om mfgl)t not be hnpobertfben tber~bp, bp tranfpo~ting tbe re:s 
1Jcnur.9 oftbe lann into II fOl£in ~ountrp, ann putting a part offt unnzr tbe 
fubjcrtfon of a f(l~£fn 10~fnce, ann tbe fame rearon comes to tbe cafe itt 
quetlion, ann tberefo~e fG not to be Cuffe-rel); ann €ber!? ,aUen tbat pure 
cbafctb til fain to purcbafe to tlJe ure of tIle Itiing, anti fo !baH it be tit tbit.1 
~are, anti altbougb a tbfng meedp tn .action t3' not tnmi3fcrabie to a ~om" 
man perfon, l?et fG it tramsferrable to tbe Jlifng: but tbf£' cafe tG 1lranger 
fOl tbe 'lllfng, fOl I)ere is not a tbfng meedp in ,aafon but miren 1uftlJ an: 
inten~ft) an'!) it i9 110 rearon, but tbat tbe law l.u!)fcb luag mane to meet 

1l.lttb tI.}~ fubtHtt!? of fud) ,aUen purcbafolG, tboulD take place bcre; anti it 
cannot b~ fain tl)at tbat la1:tl1.tJaa mane to giue remc1)p to tbz jltfng fo~ tlJllt 
be ban befo~e, ann a jF.coffment nOID mane in trutl fo~ an .alizn is all one 
hlftb a ufe at tl)e <tommon lain; ann be ettcn 19. J aCt tbfit ttnftG mane to 
!at. Iohn Daccombe of .anltnitpca fo} tbe }1o~tI Summerfett attafntctl of 
%reafot1 tnere ailjungcn to be fo~fciten! anti be beltl, t~at tbere tG no tliffe" D~ccombe. 
rence bet1ueen a twtl raffen out of a <!toppl)oln a:n~ otbet lnnllG, ann if be 
tatl) an interdl bets in tbe p~ofitg, tbe fcrfure fG goon, tbougb be I)llbz no ill-
tereft fn tbe iann, fo& fbe laml map be [eifen bp tbe PlofitG; ) H. 5. fol.9. 
jJ5ut Rolle Iu{lice tl.emantlen of Hates, bow tbe Jafn,g tball be fnUtleD to tbc Tide. 
p~ofttG of tbe lant!, tnbere be iG not intittetl to tbe lanll it felf;, ann fain, tbat 
tbe (Jl;bancerp cannot com~ell one to®~ecute a twtl fo~ an .alien, Ch:lncery. 
anti tbat a trutl 11laG inb£:ntetl onI!? to aboio tbe ~tatute of «reG, 
anti fail), fl)nt a trull i~ not a tbfng in ilrtion) but map be an Trufr, 
fnberftnnce 0].. a <tbatell ihl tbe cafe falla out~ £lojournen po .. 
fiea. 

White 

• 



Parc. 23 Car. 

Wbite and ~ynder. 

r afc. 23 Car + Banc. reg. 

~ne~~:~eLUP- I ~ an gaion Qf:m::r-obet a11n <tonberCton, tbe~1t1aG a bemurrer jopneb 
de nee. upon t~e ebfnencc; anti tb.er.euptm tb.e (!toud tlit~ctetl tbe lUt!' to 'fintl 

namagcs fo~ tbe 10tatntUf , if upon tbe argument oftb~ nemurrer tbe la1D 
tboultl be an jungetl fo)' bim, ann tben tlJe partles tlefirttl tbe lur!' mtgbt be 
Difcbargell, ann tef.errcn tbe matter to tbe 3lunges, to Determinc tbe law 

, up Gil tbe ebitnmce. lit tbis cafe Rolle ]ulltce tooh tbfs Dffference. to tuit 
Ree old, betm.een pl.eatling of a .meco~n, ann gibing a lRetolD in ebfnente to a 

, Plea. 
lurp. 3f it bE pie allen ft mnll be fub pede figilJi , OJ. elfe tbe 3unges cannot 
junge of ft. ~llt if it be glben fn ebincnce, tlJougl) It be not fub pede figilli, 

£viden cc. tbe lUI!, map finn it, tftbep babe o~ber goon matter of innutement to pJ.obe 
ft. anb tbe partpc!3 tn tbfG cafe td'ere anbffetl b1? tbe (!tourt foJ. tbeir omn 
erpenttton, to let tbert to be fltu~n a venire facias de novo, anti to 1uafbe 
tbt Demurrer ttpO 11 tbe etliDcnce,bec8ufe it hma not goot!, ntll couln bl-ing tbe 
:matter in queftfon befo:e tbem tba! tbcp mff;bt Determine it, fo~ one part!, 
Caifb tbere f9 a bnft , ann tbe oiber faftt.) tbere ill not a Wlft,1t1bicb ia bare 
mattcr Offcut, an'i.l not fOl- us to netermine but fo~ a 3lurp, anO tbe nemur
ret ougbt to bate been hlbetbcr tbe bnit be gooo Ol- wIJetber it be bat!, an'!) 
1bOl,!!i) [labe aomftten tbat tbere 1-llas a 1tl~ft tyet que!, ann tben ban tbe 
111b01e matter come legan!, befoJ.e us, to wit. tubetl)tr tbe ebiDence gtben 
to tt}e 31ur!, be fufncient fOl tbent to finn a tlernfct fo~ tbc 191afntftf upon tb~ 
t£fut jopl1en oa. not. ~ut tbe Qtourt rom nOblft. ' 

fiamond and Kingfmill. 

Pare. 23 Car, Bane. Reg. 

Arrdlof H-" Amond blftt!!G an :a~ion up~n tbe c~rc agaf~Ct-i(ingrmil1 fo~ tbere 
iudp.:ment .1tlo~ng, fpotten of bun In rclatton as be 111 a 31ul1tce of pc lIce, to luft Mr. 
in :Ill MUon Hamond nit) put in of bill'omn benn tbere hlolllll in an c}:amination faken 
ot,rhc,Cafc for bp bfm, viz. J. S. Din neal t1nentp 1becp of etl cb a mana) ann foJ. fpeak1ng 
w, rd,. tt~fe otl)cr 111orO£i ofl)tm; Hamond was a debauched man, and is not fie to 

be a IuUice o(peace , ~ltn iJatl) a 13erbilt agntl1ll tbe nefenlltlnt, \ubo moues 
in ,grret't of lUl,)f\£ment tbat neitber tbe fo?,mer Ito), tbe latter it1o~tlG hlere 
actionable, fo~ fo~ tbe fo~ me t b.1o~tlG, tbat be nflJ of bia ohm lJeat'uuf fn 
1JJo~1JJj into tbe ctamhultioll, are \nO?,tlll uncertain, ann i)ubfOU11 h;bat is 
meant bp tbem, 1.l1betiJer tbnt be l1ntlcn anp Hing ofl)fG own intlentfon to 
tbe eramilt6!tfon tubfcb tung not confcffctl bl? 1be c);amfmlllt, o~ tbat be ~nl!, 
put the fub!lance oft~e matter (oufetten tnto 1.uo~~a ofl)fr; o\un cnnfafng 
ant! if bz uto no mo~e tlJat waG jullffillbl~, ann fo ft ilJaU be t,,~cn b~re ta! 

tbCt 
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tbct tt~n in a \Dolfe, ant) ftrafnc) (Ollftrilltioll tJ groUllll an .action upon ± 
itnl) fO& tbc reconll 1t;o&'O~J to far C)at b£ llHh3 a i)~l.nlllcbet) malt, ann not 
bJo~tbp to be a ~t1nfce of p a~.;,tb£'!? canl1ct be fcalt1la!oua, fo~ tbep art fpo. 
lim of btm in relation to 1ll~at be 11'8;3 til time pail, bcfo~e be wag a 3ulltce 
of prMC; ann not as IJt h as at tl)c time of tbe fpci!lRing, ann it fG no 
fcantlall to fap, a man batb been n.cbamljen, (o~ it map be be fs nom otber, 
~ta)? eG. 1!I3ut fo~ tbe fi rft WOlt)s it tt:C1 £l anflnerc tl up tbe <!tonnccU on tbe 
~tt)cr (tnc, tbat toep fune actionable, fo~ tbcp mttft be taten acco~t)ing to 
~ommon (lollftrudion, v iz+ tbat IJ£ bat) ~Otl£il not onip 1.tO~b!3 of I)fs oi-un 
intention to tbe q;umfnation, but tbe matter it felf £?:p~£lten in tbore 
1no~tl9lUbfcblt1aG r.ot confclTct) fJp tbe r,:ami11811t. 9:ntl all to fbe latter 
liJOl tlll, it hUlG an(1utn~tl tljcp \nere alfo £{ctionable: anti 8 ~afe hla!3 eifen 
1llbcTC 3ungcmcnt lr.a!3 gircn a!!afnfi tbe !!Defcntlant fo1. fapfng of,onc;tlJat 
M lmli'3 a (o~rupt 3Ul)ge. R011e ltlfiice ina!3 of ophifon, tbat tbe firft WOlbS Cafe. 
lucre ~ctionflblc, but l10Ute f£conn fo~ 1tJoltJ!3 faftl) be ougbtto be taken ac-
ro ~bh1g to ['lruall, anti ~ommon COt.1llrurtton,tlJougg tbcp are not.to be Ilrafa 
nctl, fo~ otl)cririfc a man map be abu[etJ bp fubtf!ttp, anll tball ~abe no re~ 
menp , antl3lullgement mnp be giuen bere fo~ tbe fiIft 1uo~t)s, ann not fo~ T udgement. 
tbe f('(Onb , tbc ;JDamagc!3 being fcucrall , but fftbe lJJ)antages I)atl been flT-
tfre tbere ff31ubgement coul'O not be giben fo~ botb tbe 1uOltlS, it cannot 
be !!i~en at aU. Bacon luG ice mutb to tM fame purpore as Rolle, anti faftl, 
tbnt tbc firt11tJo~bS tlJall be meant, tbat be abtletl1uo~n!3 of big own fnb~ntt~ 
on lDitbout anp inftruction oUbe partp, fo~ oftentfmes bubfous blo~nl31lJaU 
be taken fn tbe h1o~re fenfe upon confiDeration of tbe ctfrcumftanus flJat 
acco:npanp tbem, antllJe mall alfo of opfnfon tbat tbe fecontl \tJO~'01l hJere 
actionable, anll are as fcannalou9 as tbe fOlmer. 31ubgement blas gf, 
ten· fOl- tlje fo~mct WOl-tlS ) anti fOl tbe latter tbe <teurt woul!) 
anbife. 

Barrett", 

23 Car. Banc.Reg. 

A ~ ,artion of ~ttrpalTe was blougbt fo," Dfgging in I.}fs lanb, ann carrp~ Arreft of 
tng awap a certafn ~umber orloans of eartl),anb a 1!!terbht 111al3 fOl- tbe Tudgemmt 

lDlatnUtf. 3lt wall moben tn arrdt of ]ub~emcnt tbat tbe bedaration in Trefpa[s. 
lraS incertain, fo~ tbe i1Cre£palTe fs.laitl to be bone fn tann, Ipfng fn biberl3 
1iColuns. zip. 3t i13 not 1lle1tleb 1l1bat htlln of roft tbe .eartlJ \tlll!3 tbat 1l1as 
carpel) a1.un!': but botb tbe erccptfons were ober-tultn, anti lUDgement 
rnlet! to be eutret) nm caura, ~c. 

Conisby and Fairfax. 

Pafc •. 23 Cart Bane. Reg. 

A 
~utlgemcnt mUll gfben in an 9:rtfolT of!!CrcfpaCsfntbc C!I::outt OfOw[ee Error to re~ 
b~tnge in York, «a writ of ®tro~ WaG blougJ)t fn tbfll coutt to retletCe verfe a ludgc

t~e 31uogement,manp eJccptfon$ not material at aU tncte tatum, anti man!? ment in 
o. Trefpalk 
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otbertl tlJnt were i)~Ipto b!, tbe1tet13irt;but tbe tb~ee c~fef (!J;~ceptfo"s wert. 
I. :m:~e Wamages 'bJere tlrtlareO to bt ad valentiam quillg'llt. librar. infteaO 
of quingent+ fOl tbere itS no [ucb t.uo~tt aa qllingint , to t~p~era an!, n~mber, 
fo~ if it bt meaut to. ~~p~era JFtftp, it ougbt to be quinquagintt but qtJlOgent• 
ftgnifits50o. zip.lICbe Venire 11laallirerten Baliv.is de Wapentagio, tnb2re~iS 
t{Jert ia no fueb hiQ~D, fo& tbe 1norD to CtP~erG a -apentane is Wapentachl,": 
urn, fo tbflt it ougbt tQ be de Wapenracbio,Rl1b not Wapentagio. 31!.m:be Ve~ 

v C I;lrt'o cirelli, Venire facia s de h:!liva, anti fapu not tnl)atll5ali1tJfck,tn!)felJ is «neet.: 
tafn, ani) it canuot 00 lmo Ulit , 1ubftb£r it £J;teunG, anll upon tljefe <!l;~r;eptionG 
tljc 3[ullgemcnt was ruleD to be retlcrfen,eJcept better matter tbellm ~a~ 
fur'Uap foUol,tfn!t 

ParCo ~3 Car· Bane Reg. 

F !h' VWQll ~ ll~o~hm fo~ q~glllm!! an ($nbirttlt~nt llgafnff a ~aket, tb~(e 
2:rE~~~a.Jng ~~~.e~fClJ,Ul. iVgr~ t~l\~". I., ~e is ~unf£tcn fo~ ~ufill~ fac~ltat.e~o p,i!lo~ 
mem for u!1ng t;i~, anI) :D,9,~l) ltQ~ fall p.ilPl~ hUO,l$nI. 21p. 31t fa fo} ba~tn!l pams crltICl,.i\ng
rhe T ra,!e ot !i~e., ~q(bot~ in eaIJ, lti~~re@ it a~U:iftc.G Quip b~ca.tI mal),e of _beat, ant) 
:l BJkcr. nQt ~~.t;bolq b~c~\), fQl tba:t map be llltJl)C of ott.er ~Q~n+ 3tp.. jfo~ ba~ 

lUn~ p4ni~ .(\ffi[Wftbo~t il t1i;l{b (Q,~ p4ni~ A,fSif4:. -mpon t~~~ ~~~pttQUs it 
~,lJUa~lJ~ 

p~f,. 13 Car. Bane· Reg. 

'F' {} 0 V~n a motto" fo~ quallJing anCientiittmcnt agafntf om~ f$~ app~elJenl)fng 
o 'i~r E ~~2i~~r,g 1 S.(J unp&tfoning bim, ttCfc ¢,;ccpttons were taken to it. t .31t fap£~ tbat 

, ~lent for grc. be app~ebenttetl (J fmp~f[onen tbe part!? witbont a .arrant, lDbera9 it ougbt 
; ':i~~ ~nd im- to babe been abfque aliq:ra rationabili cau!a,fo~ in fome\ltafc9 a man rna!? be 
~pnfonmg on", apPl-cl)2IttJen ann impHfoneillllitbout a .arrant, but in no <tafe tnitbout 

a reafonable caufe.21p·~be®l1lJfrtmtnt is,tbat 1)e tlin not tlJelD bEm tbe (aufe 
WI)!? be app~el)en1)£tI uno tmp?ffonc1l tl)e PlU'fp, ano fl)at be is not bounD to 
no, ann pet tile patti' map be la1DfuUpimp:!ifol1e1l. 31p. m:;I;Jg ®nntd:= 
ment notl) not fap,tiJat ~e app~ebentlen anO fmp~ifo!1en tlJe vatfp falfel!', as 
it ou,gbt to i)abe oone. 't!ltpon tbefe ®J;eepttons it was qmimeDt 

Orake and VVhita~re. 

23 Ctlr. Ba'n<:. Reg: 

Are[\- of Judg. A.;$ .action upon tb~o ~afe wns b~QLlg&t, anti a tIlterllfrt fount) fG~ tbe 
mcnt In ::In ~la~ntiff f~~ ti)efe 1iJ~~ns, Marg:1re~ Whitacre (viz: meaning tbe 
Ml :cn;' p'ln talamtiff) dId fleal my Wood, and I w1l1 fend her w Bridewell. ;t Wall 
the, ~H tor moben in arrefr of 3[ungcmcnt tba:& tbe wo~nG luere not artionable fOl
WOo ,'~, iJoubtfull 1l10~tlZ as tbefe [{rc ougbt to be taken in mitiori [cnfu, ann ~OOi) 

Ijerc map be ul1t1crilOOl) (tannfng mOOi), ann not aOOll cut MUlll, ann fo ft 
rQu~ lJ;Qt be:~~ft bA:tj~ ~~(fpaf!3 ! on tbe oti)er f~ ft lua.G an(twre1),tl)at· 
ft{o~ llt.aU bct;~~; lUj~~taOon tmroon, tout: tlG!1uJf~nt) ~ot ifalt1)i1tQ",stln being 
#!otl\llO~ lllttMI)~ _~Pfl ~rAa.ret VVb{~a~rebl a stbref, 1tllJicb are fraut1a. 
10HZ UJo~1)£i)tbe!? ilJaU be tI1t2rp~etetl £quC1~lp fcaniHllotlg,Ayre ~ Higgins bfG 

¢afe 
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~afe tua~; citeo to wobe it, ll1bere it wag atljUtlgell tbat tbcfe tuo~tJG, He 
is a thie f 2nd hath fiolkn my Com, Ullin be unnetUootl of (';o~n cut Dohm, 
ann not ftanlling, ann tb£[tfo~e are artfonable. Roll Iuftice faill, it tuaG a 
ftrong <tare fbat tbe action 1.nHl 4?e. ~ti.titbtlanting ~ullgement Wag are~ ('3(C. 

lien tm t~e ofber ilJ.oulo mone. ~bf£l111aa again motmn 'frm. 23 Car. ann tbe 
~outt belb ,tbat tbe !ttt! h1o~nG alone lucte atttonablc, but uibetber coupleiJ 
1uttl) tbe otber tbcp were actionable, tbe ~ourt waG ntbtocn, viz. Bacon 
a ~ain tbe Rlaion,antl Rolls fo} ft. 

PaCc. 13 Car. Bane. Reg. 

1 fo an .aalon of :m::rober ann <ltonbertion, a'ntl if bertlfrt fo~ tbe ,lafntitf, Arefi of fudg-
it traG moben fn SIrcll: of 31utlgement tbat tbe 10lafntfff nib ned are fOl- mem in T ro-

115001,13 il fo~ ~tocldngG founD ~ conberten, ann notl) not tbew \tIbar mooltg, ver ~nd Con
VIZ. 1l1I.Jctber Engliib,O} Latine,01,.Wbllt otbcr lJ.,anlluage, nolo 111b~tbet ver Ion. 
l1aw boohg, Wfbinitp, 10bpficlt, o~ of anp otber ~ubjert, ann becaufe be 
JJot~ not neclare tubat ro~t of ~to'klng!3 tbe!' 1»ere, wl)etber wollen, 1110-
fien, Ol- fiUt, ~c+ lI5ut tue (';ourt ober-rulen tbe CIe):cepttons ann Cain, tlJat 
~oolt.G were nottt)tngll ofntbers fpedes, be tbep of tubat )L.anguage o~ Cub, Specicf. 
jirt tl)ep map be of, "eUber tbe ~to{ltfngG, fo? were tbepfUk, o? 11101len, 
o~ woften, tbcl? were but ~tocIdngs , ann (0 rulcn In])gemcnt to be 
£l1trttJ. 

The King and Place. 

Pare. : 3 Car. B. R. 

PLace 111(16 enniaCb befo6-e tbe lJ.,06-n Finch ann luftfce CrawJey fo~ 
fpcahing 1Dol-nG agafntl' tbe ~ueen q90tbcr of France, tbe 1l1o~ns 111er~ ~r~or upon a 

tbefe) The Queen Mother is the Whore ofll5abplon, {he is a Whore and Jtrve~e:;on; an 
hath had a Bafiard; upon tbfG <Iennfrtment fungement 111ag giben agafnll: Endiamem 
tbe Wefentlal1t. g Stit of errol- 1l1as b~ougbt In tbiG (';ourfto reberfe for words. 
tbe Jungement; m;be ~rtOl-S afsfgnttJ hlere, 1+ !ltbat fbe p?oceenfngg up$ 
on tbis ®ntlirtment were too [peen!" ann Co megal; fOl tbe 111bole Ploceen~ 
fugs upon it were arten in one nap. 21y. m:be CJ;n'Ofament Ipeg not, fo~ ft 
fa [ounnen upon tbe ~tatute of Scandalum magnatum, ann bere can be no SC2ndalum 
Cucb great ~cannal, fo~ tbat IS fo~ 1tlo~ng Cpoken ofa ,eer oftbe 1Realm, magnatum. 
ann tbe ilnueen ~otlJcr is not fo. 31y. lICbere is no Capiatur upon tbe moll; 
all ie ougbt to babe been, tbe l'efenilaltt being not tn '~frEltt at tbe time 
oUbe jungement giben. 41y. m:be fungement f!3 tbat tbe llDcfennant tball 
be fmp~ffoneb fo~ a pear mftbout bail Ol- mafnp~ffc, tubereag be ougbt tc 
be nelibercn upon pa!?il1g bfG jFtne. Adjourned to the neXI: Term. 

ParCo 23 Car. Bane. Reg. 

A fo artfon of Webt wag b~ougbt upon a 15tH penall, an]) a bctofrt fo~ Arefi iVf Jud~n tl)e 19laintfff. 3It was moben tn arrell: af Jungement, $!Cbat tbe mem in Deb. 
I. plaintiff batb not tbeiIletl, fbat tbe llDefennant nin not pap tlJe monp upon

l 
a Bill 

at tbe nap lfmttcn tn tbe lI5fU, but onlp fapG, nGn folvi!:, &c. 21y+ ltle tie- pena . 
dareG, tbat tbe We[ennant waG bounn to pap fucb a fum Legalis monet~, 
ann notl) not fap Anglier, but tbe (';ourt obet· rule'O botb tbe e~ceptfons, ann 
tulci) tbe ~laflltUf to take bfs 31un,gement. 

(ij; Pafc~ 
.. ... 
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ParCo 23 Car. B:mc. Reg. 

. A ~otion was matll~ b~ one m;ohm again! anotber 11'etgb&our &Olt:l~:i: 
For :I Wr~t~. ring ~ohm, COl a _rtt to make tlJem repafr tbef! fencea; ilnD It 
f!,a Ina.l v tll " . ( ....... grant eo but it tunG fain bn tbe (ltOUtt, tbat tl)e .rit fo grant~ 
(0 make them wu;;" .r- C • bl . t"t.t1l" t t 'W~!) their eD tboultl be but In ti)e nature ofa SCIre laClas teto~na. e tn l} ~ \lVOUt , I) 

Fe~ces. enable tb:m to plcall to it, ann not to cotUp~U ti)em to tiD it 1nttbout being 
Scire flcias. aDmitteD to pIetl'O. ~otmttbllantltngtbe opinion ofNoy .attolnp<Wenetal, 
10 Iea. anti tbc OUI mctO~tl of Ed. tbe 2'OS. time plOtlUCen lJeretofol-e up fJim to 

{tre" gtt2n it Nota. 

'trin. 1. 3 Car. Bane. Reg. 

To flay Pr:>~ A ~otion \nail maM upan all Affidavit to !lap 10loctfs out oftbfs ~ourt 
eel, for a Dco ngninft U)e partp fo~ i'l1.Re(!)dand, becaufe be ball pap£tI tf.)Jc.e, ~ountl fo} 
Odl!ild. Uto tbe il\inga urc t~~.lIDeput!? Almoner upon a compofitton ma'O~ 
Certificate. hlftb l)bn,Bacon Juflice,p'~o£Ureotbe <1J)cneral DOeputp ,almoner to admoi.l.l. 
N olice. letl£e it. ann P6ocurel)fs 4:crtrficate to tbe ([:ourt, fOl Oftl)e ~ub,;tlDeput-e 

tue cau tahe no "otite. 

Trin. 23 Car. Bane. Reg 

To gUidh :In T ~g\tourt il.1llS mobet! to quaflJ a®l1oictment of fOlcfbleel1trp UpOll tberg 
Enditl:mcol. . (iJ;):ceptioll!.1+ J. :t!Cbere fa no annftion of tbe <!tauntp tnbere t'be part~ 
()fforciblcEn- 'OweUs tbot maM tbe fOHtble entrp, 8G tbere ougbt to be bl? tile ~tatute of 
~Yd ition. I H. ). ann in,itbout tbts a~t'lftion no ~~ocers can be ahlarlJell to out.laltl 
- d t\)e partp, fo~ tt muft be tltreLtCll unto tIje <!tauntp wl)ere be lltneU!3. 21p 

%~ete is no <1!:ountp erp~etrell Ul!)ete tbe llill UeG tn 1nbtcl) tiJe {oace 1ualJ 
c~mmtttetl. m POl1 tbef.e ®~ceptiona it was qualben. 

Trin. 23 Car. Bane Reg 

To difcharge A~ ®nllicttltcnt Wff£) Pl eferrCll 5 re.ars befo~.e, again! <taunt Arun ... 
()De cnHl,J del fo~ return"Cp. 31t tnaa nom mou£tl tbat be \Douln plean ~onfo~mh 

• for Rccul:tr.· tp, but in regartl tbat be muft pleaD it bp a ~ertificate unntt tbe ban'!) ann 
cy. feal oftbe ~Ubop of tb.e !lDioCCG, ann Wilbops \.tu~re now taREn aump bV tbe 

10atUament, \)e waG ntfabl.etl to no it, but ban a <ltertfficate lUln£t tbe tallna 
Ccrtifica~t'. ann feaiG of the ~ittiller ann (!!:l.)urc{j,ll.1artlens of tl)e ~~arflb l111)er£ be 
C.HifJlIll1tY. 1:'" 

Dwelt t ,upon ®~H) tefttfpfng bis ~onfo~ mit!" ann tbcrcupon it ll.ma p~a!1~ 
~il be mtgl)t be Iltfcbargcll. ~ut tbe <ltourt anfWcretl , tbat tl)ere ig anotbcr 
rcme'llp giben' bl? tl)e ~tatute ~ \ubfc!) !)c migbt bane foUowen , tbongb t1)e 
fo~mer'llilH:) taum atunp , to wit, to Clmfolnt at tl)e ~erGfonG, ani) it waG 
b~G own fat!tt t~at b~ batb loft tl)at .alltlantage bp rcmo1)in~ tbe crenllirtmcnt 
bttber bp Certloran, ann tberefole we tnm not at Plefent lleltbet btm 
but tutu conaocr of tb~ ~tfltute, ann fbl? tbc ~~ocefg in tbc mea~ 
time. 

Trin. 



Trin. 13 Car. 

frin. 2 3 Car. Bane. Reg. 

t y. AI" tty. (- "j., t fAf.':~i'If1::lnI/1;' 

J sn:; Wl1lf moben 0 t...,c\U..'onr l},~t tber.e waG ath!J:;:~ec.utfon nulp {[nen ou 0 lu, trion our 

tbfG <!tourt annlrctnrnabt.e tere tbis m:;crm,ann tbatftnce it fltuen fo~tb,tbc of [he Chln~ 
li>efennant ban obtainen an 31njunrtion out of tbc ~bal1cer!, to tlop tbe .c~c- cery (? {by 
(utfon. ~be <ltourt anfWeten, tbat all tbe lunges were agr.cell tbat an ]n, exeCUtIon. 

jun~~fon out oftbe <ltbancerp Ipes not after a lungemetlt, tJe tbs ~m put tn 
befOl-c Ol- after tbe 31nngment it :nritterG not,but if after a 31 ungement tbere 
lie a Brit of <!l;rro~ b~ougbt to reberfe it, ann penlling fbc _tit an 31lljutte • . 

(tion be obtaineD, Q.. blbetbcr it lpe o~ no by the Reporter~ InJurJl~l:1on. 

Bruer and Sowthwell. 

Trio. 23 Carol. 

BRuer b"ougl)t an t{(tion upon ttc <tafe upon an AffLlmpfit to pap fo mutu Ard1: cf ]udg:' 
monl' fo~ <!turrblm:e foln unto bim difcompur~ ndo fo~ four ~ontbz. :m::be ~~nr. 10 ~n a

llDefen~ant nemurs to t~e tlDecIaratfon fo~ t~e incert&lintp offt, becaufe !~:Car;~(J(\ 
it is dtfcomputando fo~ four ~ontlJs, ann e~p~erretb not fo~ bOlD mucb be . 
tbouln nffcount, anll Co tbere can be no ctrtabt oammageG gfben J ann upon 
tbis it was napen till tbe otbcr part!? mobe. 

Whiteacre and HHlwell . . 
Trin. 13 Car. Bane. Reg. 

Hill. 11 Car. rot. 13 18. 

V iBon a tllternid: ban fo) tlJe191afntfff' in an artion upon tbctafe fo~ tbefe Act" 1 ' 
luo~nSMagarccWhitacreis a chief& bath nollen my Wood, and i will Car:nt~~t1e 

fend her to BrideweIl,31t fuas agatn bp tbe @laintiff moben fo~ 31ubgement, words. 
becaufe tl)e 1iJo~ns mere artfonable, anti tbaU be meant of ~OOtl eNt bohm ~ 
not {tannfng; anti ft luas fafn, tbougb tbe firft 1tlo~ns (bouln in tl)emfet1Jes be 
tloubtfuU , pet are tbep mane certain bp tbe hJo~tlS tlJnt are couple!) tnitb 
tlJem. 1I5ut Bacon luUiee nenieD it anll fain, tbat Bridewell is a ~~ifon ro~ 
¢o~rertfolt, ann not tbe ~bertffs 15bffon fo~ felons, anti tbat one map be 
fent tbitber altbougb tbe offence be not f£lonp ,t!ttl) tbat tbC cu tting of tmtooil 
nannfng fs to be pnnflben witb wl)ippfng, ann fo tlJe partp map be fent to 
Bridewell fOl t~at offence, annfatll, tbat tl)e lail1DO~1J!l are e):planato~p of 
tbe fo~mer, tbat lJe mennt nst tbe fart cbar~£D upon tbe ~Iaintfffto be felo~ 
rip, but ban'not tbe latcr wo~ng been abtlen to £):plain bf£i meaning, tbe fo~-
mer alone are deadp artfonable. ~ut Roll Iufiice bell) tbe bJ07.1l9 aa tl)e1] 
are lain to be artfonable, anO dt~n Hyfords ann Sramps <!tafe, Trin. 1 I lac. & 
Doleman ann Youngs ~afe, 5 Car.anD Smith ann W <1rds <It afe, 2 I lac. ann 
faill ~lJat in tbe <lI:afe i{~ar, ttat {be latter 1uo~ns were cumulatibe ann 
not fnterp~etatftJe, anD tbllt 111bere tbere arc e~p~£fre p~£cellent itot.lla to 
make one a ~bfef, tl)ere ougi)t to be btoleMt 1uo~llG fubf< quent to gibe ttJcm 
anotber fnterp7.etatfolT,ann not blo},i:ls hlbfcb map be tallen bp impUcation :i 

all tbcp are tn tbi£! ~afc. Adjourned. 

VVat~ 
, < 
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.Peron of 
Deb, for not 
pel f,Jrm'ng 
an award. 

VVatfon and VVatron. 

Trin.23- Car,~anc~ Reg. 

Hill.:z Car. rot. 1687+ 

.. 

A ~ ~rtial1 of W.ebt Ulag b&ougbt upon an llDblfgatfon ~ftb etmllition to 
llano to fil:! al1mrlJ.' m:be llDefenbant pleani3l1o ,arbltr-ement maDe: 

lltbe ~laintiffrcpl1'ea, ann1eta fo&tl} tbe a1DatlJ, ann iUzigns a b~eadJ; 
tbc llD.efcnnant 1:lcmura) ann fo~ eaure ib.eh1s tlJnt tlJe, amarll fa uncettain 
ann not finaU, fOl- it fa, fbnt one of tbe parties tbaU pap fo muclJ montp to 
tbc otter aa1lJaU be nue in confcfencc, ann tlJat cannot be lmown bOUl mud) 
it map be, anti confequentlp tbere t1'5 no a1DatlJ, but botb partfes arc at it-

An incemin , b.ertp to go to law aa tbep inete befo&l?, ann fo no enil tg mane beU.uc.ell tbem 
;:C~d r.ot / bp tbea1l1nro acco~ilfng to tbe intent tbcr.eof, ann tlJcfe books were citeo a~ 

. !3atnft tbe a1t:!arn, 20 Ed. 4- fol. I. et 4. 9 H. 7' fol. 14+ 8 Ed. 4. fo I. 20.. J t 
luas rule~ bp tbe <!tOutt to 1be~n "lUfe 11.1lJp lUilgement lboull) not be 8£aint't 
IlJe plaintiff p~r nil capiat per blllam. ' 

. / 
The King and Place~ 

Trin 23 Cart Banet Reg. 

Errf'r to re- T ~e (ltafe between tbe King an'O Place atljOUrneil, Fare: 13 Car. waG a~ 
vel [c a Ju,lg- gatn mouen. hlbftb tnag tl)ig: Place tuns fnnfrten bcfo~e Finch anD 
~~en~~J!~ln_ Crawley 31ullice!3 of .®p£t anli) %terminer, fo} n)~re1nor!)s fponen agatntt 
men! upan tbc ~ucen motbcr of Francr, viz. tbe ~ueen motlJerifJ tbe mtlbo~e of Ba,. 
I he S[~ru:e bylon, ann fiJ a -mmbo~e, ann batb ban a j!5atlaro, ann all tl)e j]}oblemcn tbnt 
s C~Jld a ium lttu not j01'11 hlitb me againtl ber ~re lR.ogucs anll lRafcaUG. :m:o tiJi£i 
M;gnarum. .cuohtmcnt tl)e Wefenbant pleaneD, anti was founo guiltp bp tbz 31urp, anll 

3u'Ogcment giben agufi1U iJim: t'mtberr,upon be b~fng!?l biG ~ tit of ([;rro~ 
in tbta <!totlrt to reberfe tbe ~Ul)~ement, ann 2lflltgns tbefe <ll;rro ~G. 1+ 
agatnft tbe bOll!? of tbe <Ienlliltment it (£if, ann tbat IJe ougbt not to be (!J;n .. 
tltrtcn fo~ tbe lt1o~iJs, becaufc tbcp arc m~itlJcr fpoten againll: tlJe <!tommoll 
law no~ agafnft anp ~tatute law. 2. ,agafnlt tbc P&ocecil·fnge upon tbc: 
<Ientictment, ~.fJi(l) 1ucrc a!,!uinU: law, being too fpeellp, fo~ be mila ®nntrt~ 
e13 befo~c 3iufiic.e.s of £Dper ann !lI:erminer, ani) trFco in one 'OZl)? \tlbeteaG 
tbere oUQl)t tQ i)Bbc been 15. Dapa betUiitt tbe p~efer ring of tlJe <Iennitt. 
ment, anti the trpal. 3. :tICbc Venire i6 agafnll: la\u, f~~ tbc ~ourt tift) 
rbufe, trp ,ano (ll\o~e tbe ~urp, 1.nbfcb ouglJt not to be. 4. !Dart of tbe 
31utlgemcnt ill, tbat ti)c W.efcnlJallt flJalt be boun'O to i)fa gooil bct)abfour, 
1ul)icb cannot be upon fud) 'an ®ntlictmcnt all waG bcfo~e tlJem~ 5. llCbe 
(!i;niltrt!1tent l)otb not fap, tbl1t tbe 1110~l)13 l~cte fponen comr:.t p;!cem. 6. 
ltart of tue 3uugcml'nt ilJ, ttJat be {ball beJet upon tbt lDmo~ p, ann lore 
bia carC£i, UJiJidJ 110 lam 1Darnmt9, but ontp to be fet tbcr.e to tbe blew oftlJe 

Illlprilc::mcnr people, llttlJn paper on biG bran. 7- £Cue ~ui)gemcnt fa ti)at be fbaU b& 
imptifoltctl fo~ a pear 1nit~out bail, 1t1bfA:b ougbt not to be. Zlro tbfa laft 
erccptfolt tIJe ~ourt anfulcreD, tlJe partp mfgbt be fo commfttctl; 1l6ut tbr 1! 
faii) tti'lt tbc ,§(ut1t(C$ of .®pcr ann 2tcrmhter cannot trp an ()l;nnhtment tl;e 

tame 
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fame nap , ltOl31utltt£G of' veac-e at tbe fame ~faiong i!1wbicl) ft 1Dafl P~!> Tryall. 
fetten; ann tlrep etten one Barnabyes <tar~ I j Car. ann Pridiaos \tafe, G 
Car. "/I 22 E. 4.et Plow .44·j!5ut tl)e~ ratD~tltltcel3 of (jj;p~,map ttp an (]J;nnirt· 
ment tbe f{(me napj ltoJiluftice faiD, t-be 'Ilimga ~encb iG a ~ourt {If crePi. in 
tl)e 'tountp tLbctc ttfitG, ann fiJerefo2£ tbcp map tre an el1'Oirtment rzmo. Eyr. 
beD be t e out of tl)c fllmcCli:ountp tfJe fame iJap , but not if it bz remobZD l)i. 
tller ou t of anot~£r ~ountp, fo~ fn tbat cafe it ill onlp ('t ([:ourt of .®1!2r ano 
2Cermtnrr. 1I5ut Bacun aznien it, ann fain fo wag !TIp lJ.,Oi.'O Cooks opini. 
on, ann it WIU; aUo rato ttut luftfces of £Dper ann %crminer tan not . p;o< 
cecil upon an ~ntlirtmel1t h1\Jicl) iG 110t tatum b.efo~c tbcmrctbc!3. but 3:uft. 
cicCG of <l!)aol DcUtlerp ma pj anti tbe <!tourt alCo belt) l tbnt tiJC jura tores e lecti • 
rryati et jarati bp tbe ~ourt, aa tt muft l1£cclIarHp be b2n~ untlcrlfoot't,1Da~ lury., 
fHegal., foHbe lur1? ougbtto be eletti bp tlJe ~bCriff out of tbe <tountl? ~ 
ann talllp tbe ~ourt beltl, tbat l.egaUp tberc ougbt to bate been 15 Mp~~ 
bctw.eentbe (lJ;nnirtment, ann tlJc trpal, ano fo~ tb~fe reafon1J O~llercl'J to 
;1iucllottce to tbc Ilttngs ~oUicttour, o~ ~crje~nt) to lbe\tJ cau~e wi)!? tbc 
3ubgement !boulo not be reberfen" 

Hill and Farmer .. 

Trin. %3 Cart Balic. Reg; 

Hill. 17 Cart rott 674t 

r A .;$ ,artfon of I!)ebt waG b~ougbt in tbe ([';ommon piC as upon an oblirr~3 Error ift Deb~ 
'..0 tiOlT, anD a 3Iungement upon a ncmurrer \uars gibcn fo~ tbe Wlaintitf; lIp~n an obli~ 
toe ~iaintiff'blinga a ~rft of etto~ in tbts <ltourt to rcuetfc tbe lunge- gUIon 
~ent, ann ,afafgnc9 fo~ (l!;rro~ tbat tlJe SlDbUQatfon: upon 1tlbitb tl)z gttlon 
hlall b~ougbt, ann 3Iuogement tuaa gtb.c", is a boio obligation bp tbe ~ta· 
tute of quinto ann fexto of Ed. 6. ma~e agatnft buptng of .11DfficC9. ~tlt Roll 
Juftice ai1[1tll~ren, tbat tbz 3ungementin tbe <rt;ommon pleC1~ waa gftJi,m 
upon it mffpleaner tbere , ano tbcrcfo~c pou 11)oulo mane tbnt goon' {hlt 
befole pon moue new matter. ,anD tbcte f!3 anotbcr (jj;rro~ al[o tn tbc • 
pleaOing, 1tJttcb hlas not tou~ben upon in tbe \Il:ommon pleas, 1nttcb is tbf~. 
ftdt tbe plea f~ oftbe ,®ffice of tbe tleliberp, ltIitbin tbe .®fftcc of tbe ,2irmo; 
rp, ann after be r.cfena tb.e pIca to tbe '®~fice of tIJC Xirmozp 1llbicb t~ Declaration. 
anotl)er £Dffice, tlnb" fo tbe ,tlDedaratfon ia oonble. .2lnotber £~ccption ltlaG 
tl)at tbe 1tJo~o Armencarius waG u(ell fOl p. rmament:uius, MOll(' ay followfn~ 
1l.laa siuen to lbeta taitre wb1? ]uogemrnt (boulO 110t be rcbetfco. 

The King and MarlliaiI. 

Trin. 2 J Cart Bane+ Reg. 

M Ar!hall b~fngG a 8'rit of <renol tn tebetfc a 3lutl~cmrnt §ib.cn a. Err?!' upon, 
_ saini bim upon an ([l;nbirtment of barratrp, ann taltCG tbefc e,;ccp- an End l(l

tianG. I • l!C~at it ootl) not appear in tbc ®nnfctmel1t, bcfo~e tubat ~om~ menl. 

Intfsioners tbe (!j;nnh:tm.cnt wae taken, UPQll wbicb tJjZ 3ul)~cmel1t wall 
(!J; 3 £fbctl' " 
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gtbcn ann fo tbe ®l111ittment ill not gOOl) fol.- tl)e fncetfafnt1? offt, anD con ~ 
reque~tl1? tl}e 3!uilgement tG errol1eous tbat ts gibe" upon it , fo~ it o~gl)t ' 
to appenr bl! tbe ®nbictment tbnt it tDaa taken btfo~e tfJe 3lufUc£s of .arsf. 
fe 0' 31ulliCes of i9cac£, Ol- of tbe <l.BaoM,elfberl? 2. m:be lnDgement 
f£1' q'"'uod folvat rantam denariorumftilrnmam , anD llJall finD rureties fo~ tlJe 
go~n bebi!bfout, ani) tbfs f£1 fatber an awarD tba" a lUbgement. !ito,tbis 

Iudgonenr. .e~ceptton Roll Iufiicc anfitlereb, ffit be ~ goob O~l)et it f£1 a gOOD IuDgement3 

ann tbe o~ner ill part oUbe IUDgement, pet let tbe Jlifngs <ltounceU,babe no~ 
• tice , anI') tbz ll'l~orecuto~ metu raufe tDbp tl)e J ungement lbouln not be re" 

1.1.ctfetJ. 

1rin. 2. 3 Car; Banc. Reg. 

Arr~fl of • V iDon a betilict gi1.1.en in an e jedione firrnre it 1nas mobel) fn ~rreft of ! u(j!;S~~en( In lungement, ann tbe .e~c£ption was, tbat tl)~ ~lafntiff was .ejecteD de 
£71;'~ .one uno Crofw, 111bfcb inas [ain to be of an unctrtafn figntffcation; anl) becauCe 

) . tbe ~lalntfff concefb.etl tbe <ltoutt tJoubteo 1tlbctl)er an ejedione firmre lap of 
a Crofr, be 'Durft not nefen'O it, but mobes fo~ a fp.ecfallnngement fo~ tbe 
tell: of tbe hUll) contafnci) fn tbe ~eclaratfon, anb p~a1?eo tbat be mfgl)t re~ 
leafe tl:)e namages fiG to tiJe Crofc. Rolle Iufiiee tloubten lDb.etber an e= 

E jdtione fir- je,8:ione firma' t)?eG de uno C,rofto, an'O fafo tbat a 3Fo~mebon lp.es not of a 
mJ:'. Crofr, but tbat an .ar1:lff1~ Doti),uecauCe it is put in bielu to tb~ t£cognttol-G,but 
~ffitdon. a Prrecipe ipeG not offt. $ltbe rule of <tourt mas, tbat tbz ~latntiff llJoull) 

I ~. tane a fpecfal31ung£ment aG iJe b~fiten, ann r.eleafe tbe ~rof~. ann tbe na~ 
mages to an, ano tbat ~e lboulnl)a1.1e bfs Cofres. 

Lere and Cholwitch· 

Pare. 2.3 Car. Banet Reg. 

Arrefi of : L Ere b~fliQ'a an gctfon ofWebt upon an ~blfgatfon agaiutl Cholwiceo; kotOle nt In tl:)e tonoitfon of tbe }J)bHgation was, tbat a certain fum of monet' tboUlo 
o ~l~~ ~i~~ ~n be pato to t~c ~laintfff 40 Mpe!3 an.e.! be ibonti) retum wftb bia ~bfp to fud) 

a ~o~t ofOtftf:)nrge fo~ fraigbt fo~ bt!3 ~bfp, ani) fo~ 110n papment acco~" 
binglp fG tbc ,action b~ouglJt; $ltbc lDlaintfffblltb a trJ!erOict, m:be roefen" 
bant moues in ,arrdt of 31ungemcnt, anti takeG tbefe .e):ccptiona. I. m:bat 
tbe aberment of tbe b~eacb of tbc conniHon of the £Dblf!}ation ill not certain 
anO tbcrfCl~c not flOO1J, fo~ it noti) not aber tbat tbc ~bip waa ntrcl)arg£b 

fr .light. (I f bill <lBOOl)G, o~ tbat tbe 40 bapes were £):pfret! befo~e toe montp ocmans 
nen; SCo tbis RflJIe Jufiice fail), it ia not ufual to pap fraigbt fo~ a ~l)fp ,tlU 
tbe on1l1cra babe tbcit goolls llclfberen. but bere tbeconllitfon oUbe bont! 1!3 , 

d to pap tIJe mon~1?G mttbtn 40' napeG after bfa return to fucl) a po~t of nif.' 
Inten men. cbarge, ann it fa not intennetl, tbat tbe monel' tlJaU not be pafll tiD tbe 40 

baPC13 be pafr. £J:l)e zd. ®rceptioll traG, tbat be 1]otl) not fap lDbere tbe 
~Ilip was unloanzn; llto tl)t13 Rolle anf1Dereb, t~at it t1)aU be fntenbeD 
tbatft bJaG unlatHZIT fit tbe po~t 111ljere rue arrtbet!, if tf:)econtratp be not 
ibetrfn 011 tbe otf:)~r fitle. 31p. :t!Cbcre ia ItO notice e):p~etr.ell to be giben oUbe 

Notier. un{oaniu!} of tbc ~i;fp, anti ttf13 being a coUateraU tbing, ann penall to tbe 
l1DcfrntHlnt, be ouggt to babe notice o( it; ~o tbfs Rolle faio tbat one pat~ 
tt? mtgtt U£l ta~ll taae notice oftbf!3 as tbe ctger, fo~ tb.c tbing to be bone ts 

not 
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not to be none cftber bp tbe ~llltlttff(, o~ llD2fen'Oant, ann tbe flTue f1l founn 
a!5atnft tbe J)efennant, tb(rcfo~e let btm tbc\u enure Tuesda y nCJ;t hlb!? 
31utlgcment 1l10ulb not be giben fOl- tIJe plafntiff. Afterwards the fame 
Term ludgement was given accordingly~ . 

Segar and Dyer .. 

T rin. 23 Car. Bane. Reg. 

Mich. 2 2. Car. ror, I 25 .or 13)' 

D Ycr b6ings an g11ion of m:rob.er anb <!tonbed'iott, in tbe ([ourt at Error to rt_ 
Brifiow agafnlt Se~ar, linD batb a -ml.ettJirt, anll a 3lutlg.cment agatnft ver[e.:I I udC

lJtm; Segar b~fng£; bis .rtt of ®trol- In tbis <tourt to teberfe tbfG Iungc,'.1lenc!~ T rO

ment, ann.arafgnes tbefe ®ttO~!3.1. :M:o tbe l!Dfclaration 1tlbicb 1t1a6~~,r{i~r!~ COrl-

of t~e :M:rober, ann <tonberfioll, de uno pu!lo, Anglicl! a <tolt, 1.1ll}ereaa Pul~ • 
Ius fignifi£a not a <tolt, but p~opcrlp a pottng ~en, anD bence lDc bab tbe 
1DO~b pullct but in a general aeccptfon oUbe 1.1lo~n it map ftgniftc alfo otbct 
poul1g tbil1gg~ but tten it mull babe an abjecttbe of tbe fpecies hlbfcb it ttl to 
rtgnifie, o~ a fubllantibe oUbe genitibe tafe jotnen it itl) it, na pnllus equi. 
nu!, pullus Afininus Ol- Afini ann tlje line, ann ougtt not to be ufen alone to 
figntfie a colt, 1l1ftb an Anglice jop11en to it, as ft fs tere. lItbe 2d. ®rcepticl1 
1tH'lS, tbat it fa not well fd f01.tb, bow tbe ~ourt W3S beln hlbcre tbe 3lUt1gc. 
ment \Das £tbcn, fo~ l)e Dotb not ibe1Dtbttt tbe <tourt was bell) citbet bl? 
letter£) "atents, o~ bp P6a:fcriptton, but faitl) ad curiam tentam tali die coram fi'. 
A. D.I. H. ~c. a tempore cujus cOl'ltrarium memoria hominum non exiilit, ~c. pre cnptlOIl. 

1nbt(b cannot be a !Joon pp:feription, fo~ a ~ourt cannot be I)eln at fucl) a 
tlap, anD befo1.e fueb particular perfonG, {ftt be not e~p~(lTen to be (ecundum 
confuerudinem. :i!ClJe rule of <ltourt 1Das to llJew enur.e Tuesday folloltling 
It.Jbp t1)e jungement lUoulO not be re1JerfCll. 

11> 

Trj~ 23 Cat. Banc. Reg. 

T ~e ~lafntiff ncdarcs that tbe Wefel1nant ban cOber.an~-c1) \nUb bf.ltt, Dtmltrre~ ll"p' 
to pap bim fo mutl) monep ilslJe !bouln erpenn fo~ ~epairfng, anti tlrt· o~ l Decma

uaUittg a ~bfp fOl-l)fm, anti a1JCttr5 (bat be tall e):pentlctl 300 I. in repairing ~on In ;~ A-

3nn 13frtuaUfng it, ann tbat ~e !!atJe tbe 1JDefenDant notiC1~ of it at tuen a nar, '{~:::rt. Oa 

ann fol nOll papment be b~tnQ.:G ljiG .aaion ofblCilcb (If \ltobcnant. :M:iJe lIDc-
fennant protefiando tbnt tbe i0hlintfffbal) 110t lain out 300 It in maner· anO 
fo"m aG be balllleclareb, Demurs to tbe ~.eclaration upon tgrfe e,:teptions .. 
I." SIbat tlJattbe IDeclaration tuas not gOOtl, betaufc be Mn not nt.crret; 
a fpetfall b~.eacb of (;obenant : ~ut to tbts Roll lufiice faio, tbat tbia e~s 
ception baD been often ober<tuletl. 21p. It waG obj£deb, tbat in tbts cafe 
tbe ~lafntiff 1llouln l)abe b~o[lgbt an illllon of !lDebt, anti not of ElcCtiCln cf 
cltotenant. ~ut to tbfs aifo Roll anf1Dertn, tbnt it mas welt enouQI), ACtion. 

fo" it is in tbetlertfon oUbe ~lafntfff ta b~fng rftber an .artion of !)Debt, o~ 
a; X1rtfon of ~otenant, ann tbat it batb been l:cretofo1.c qurt"ffonen, tul)c. 
tbe! an ~rtfon of3IDebt 'lIfn Ipe fn tbis cafe,but it 1I;aa neber ooubten but tMt _ 
an .action of (;ob.enant 1)(l) ber!? well lie. Xl tbft'o c):ceptton ltHl~,t~nt tbcre i£1 Deb" 

n~ 
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no rrquctl alletrcn to par tbe monp, ann mftbout reqlleft be hla!3not boan1) 
to par ft. R:ctbfs Rol\ anflocrco. tbat tbe iDlafntttfs llrtfon1l1as not au 
£lrttou of !lDebt 1Dbere a l!Demrmn is neccltarp ~ but it is an .¥laion of ~Obe5 
nant, an'O. t~eiC it is Riot neenfuU to aUege a lIDemano •. 

Boomer and Payte. 

I).emUirer m:p- pAyce tbe g:IlMtniftratol- of tbe (JpOObS anb itbattelll of~. s. b~fngs m 
en ~ Declara. aaion of W£bt againll: Boomer, anD nedat£G, tbat tbe 3ntdfate Inou~ 
"ion;n' Dcbr. an articn of IID~bt in tbe ~ommon \Dleas a£atnft tb~ee; anti bab a la?Jgt),:.: 

rumt againtl tbem. anb a Capias ad facisfaciendum agafnfi tllJo eftl)em was 
nirerten toBoomer tlJelIDefentlat1t,beinl! tber.~b£riff of t1:)e .tountplubere tlJe 
patttes lib&tJ,to e~ttute, anD tbat atco~Dinglp be Din tJ;ctute it bp fating tlJe 
patties, anti afterttartls13flJ (ulfer tbem to eftapc, antffo? tbfs tl)e 101aintt1f 

D~br. 
fJ~fngsbfs .artton. !ito tbfs l'edaratfon tbe plafntiffbCmuts+ i3nt Roll 
Jufiice fafD, be raw no t~ur£fo~ it, fo~ an ,Qomfnftlrafo," map babe an artf" 
on of Webt agatntl a ~berfff upon an ~f(ape futfertb of a p~froner of tfJe 
3ntdlate in iJfs Ufe tfme, ann oroereb tbe ~cfel1llant' to lb~1tJ(auf~' 
$Cudbap tltJt 1tJbp tbe plaintiff i1Jouto not l)abe lutlgemmt+ 

The City of London and Ef1:wick. 

Trio. 13 Car. Baoc. Reg! 

For nfiituti- S Tfpbfn Etlwick 'Plaps a 1ltttit af 1Rdtfhttio1t to be tdlo~£b to tbe pll'fti 
on {O the IOf a (]tomm(ln,~outlcel'1nan aUiJe <!tft!' of Ion cion, ~efnl! put (lut ofit 
~bce of a bn tl;e J1aro 4lmaio~ anll ¢OUtt of .9lbumen, ant! alfo tom mitten to New~ 
,,-ornmon- c; "'f' 
Counce!~m~n ga re; tl)e U rtt is £rantetl anD bfrertetl to ttc JLo~ b ~atol- anb <tourt of al-
of London. iJer1net1, 111bo tl)~nmpon mate a 1(lt1~ rdo~n, (rtting fo~ tf) at large tIJe cau" 

res trill' be \t1aa b£p~tbeb anb commftt£tJ, anb 1tllJp be ougl)t not to be reftoD 
reD 1tlbfclJ In b~fef1tas fOl carrpil1g bfmfelffn a tumultuous wap at an eh.~s 
dic" of ~ommotMltOl1t1teU·me." anb 1!ftlutbing tIJe deUfon; tbis 1Reto~n 
was nmtJ anti ftlell,anb tbe ~ouncel tl)ereupon Plal'~b I}e mfgbt be nilOltb. 
iltcallfe tl}irc was not fufffti£nt matter ilJe1t1eb in tl)eiRtto~n lrlJp te tlionln 
not be rello~eb) anti tl)efe tJ'tpttons1.lJcre tatrn to tIJe 11\ etoltl. 1._ S!Ctat 
it tras tooget1nal,al1b lbc\oo not blbat manner ofbifturbance Eflwi(K matH~ 
at tbe €ourt ttlJne tbe dertfon was. :Ip. ;part of tis mUtlemrllJl(lUf 
is ret COltl) to be damando & v()ciferando, hl)idJ are \t1o~tlS ttrp utTc£ttmn 
anti not p~(Jper to rtt fOltl) a tlffiuri1al1ce.. 311'. 3t h1as fafn IJe 1llas blbt!tlt 
to tDitbblaw, aun rcfllfeb, anb it fs not tbe\tn ~lJp te lboulb b:ftbb~a1u. 41p. 
![bc Cllllom ret fo~tl) fo? tl)e Jl,.olb Sl9aio? ann ¢ourt of ~lnermen to tm, 
Pltfcn ad placitvrn ia not goob, but tbep tblJulb babe tbe1lln tbat fueb fmplf" 
fonnumt b£long£b to tbtnt pc:r confuetudinem, o~ bp tIJe €ommon.la1v~ 
sIp. m:be1' fap, tl)at tlJe1' I)ab "feb to fmJ)lifon ool- futIJ eauft)), anD bo 110t 
flJd.l1 hl)ere ti)e cunom fs ufeb. 611'_ ;m::l)ep fap quredarn qmrfiio ofta dt 
tont\)fng tbe £hctf~n of one to be a (;ommon:(Jtouncel· man, allb lbew net 

l)t5 
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fJiG abHft!? fo~· tbe pllce. 71p. ~!? tlJ~ fm:ertailltp of ti}c meto~n tbe ~lafn$ 
tiff cannot pleat! to tt, 81p. It fa fatn, t~l'at 1D~)el1 be hU19 com mannctlto 
£0 fo~tb, be faii) be woul!) not, but tt ia not fain ti]alt be lli\) 110t go fo~tb. 
91p. 31t;-:; faiD t!)tlt tbc <U:ourt (If ~ommott<€ounC(1 te"tl~('tI tbe <!Cobenant, 
11lt).ereag tbcp babe no potner bp .®~i)tttance of it'arHament to tlo ft+ m:be 
3RecoJ,llZr of (JtonnceH 111ft~ ttw <titp tlefireo tfme to amcnil tbc lReto~!1 itt 
matter of fo~m ooit'_ ,ann fain, tbat tbc ~laf"tfff 1tlilZ remob.en from 
big placc bp a <!Court of m.eco~t), ano tbertfo~e t)open M i'boulo not be 
tbfll wap retlo~en, ann tl)at be fJao no tof£; bp befng remoi.len, anti tbcrefo~e 
tbe (tafe wag tbe terg confioerablc; anti 1.llbereag It waa objecteo agaiha biG 
amcl1tlinn of t~e1Reto~n)tbat it luas {tleo,~ fo too late to motlc fOl ft,l1le faiD, 
t~at itwas not fileo bp o~ner of <to art, but ontp O~1lercn tbl1t <toptcs migbt 
be tanen of it fOl <[:ouncil to perufe, anb if fo tben it til not too late to p~ at' 
It map be amentll?b, bat tbougb it tucrc filen be concefbeb tbat in a cafe oUbis 
fmpo~tai1ce it migbt be amenDeD tn matter of fo~m ft£; fome lR.etoJ,ns ban 
~een ro~metlp tl! tb{a <tonrt. Roll Iuf1:ice anfl.tJerztl tbe 1Rcco~tlet to tbig 
effect, ~ou ouubt to il)c1ll fome CIUtJC upon \ubic!) tbe partp map babc'reme-
Dp bp a .rtt of ®rro}, Ol otberiuffe, if ]ungement be 1tJ~ongfuUp giben a~ Rem"o 
gafntl bim,1nbfcb pou babe not none; anti as to tlJe filing oftbe lR.etol", a l • 

]Reto].n map be filen eiti)cr upOI,1 Ulotton oftbe parte, o~ bp tbe rulcs of tbe Fi1jn~. 
~ourt, anti it were gooo, pon confiner bo111 tbts waa ftLen; ann as toue!)ing 
tbe fn; pznuon of tl)e partp from ~fa place, it ougbt not to be perpetual but Sufpcdi'.mo 
foJ, a time onl!', anti CoiliD, tbat aft£r fiUng of a; Ilbto~n. bc it upon motion o~ 
bp tbe rulcs of tbe <tourt, it cannot be amenneo+ Tuefday next follow- Amc:nal11e, 
~g was given by the Court to hear Counce! on both pareit - ~ 

Ch~diy and Scinch· 

r,'. ;: 'Trio. 23 Car. Bane.Reg. 

Mich. a Car. ror, 556 .. 

STinch b~ougbt an gdfon upon tbe <tare upon an Atrumpfit In tbe¢ol1t~ Error to req 

mon 191ea£; again1l: Chadly, anti batb a ijllernirt antl a 3lungement.Scinch vcrfe ~ Iudg. 
b~ingg a Brit of <!I;rro~ bete to rebcrCe tbfs lungemcnt, ano afsfgns fOl a~m III 31l L-\

(JJ;rro~, I. :ilCbnt tbere 1l1ere 18 returnetJ u\lon tbC lurp, nntl but two of A~~uhon an 
tbem trpeo tbe iltuc+ zip. lL'art of .ID:claratton to groltnn tbe Aifumpfic p t. 
traG in Bl10tber ~ottnt!', ano not iuitbin tbe 31urUniction of tue <tourt 1ul)crc 
tbe ifCue 111ag trpen; and {or th:!(e Errors the ludgement was reverfd except 
cau[e ihould be ihewn to tbe COIlcrllry Thorfday nexe. 

Trin. '23 Car. Bane, Reg. 

] m: U1SG motll~o to qualb all ®ntlidment fo} erectfng of a ~ottage contrar~ . 
to tbe ~tatute; tb~ e):~cptfon taRen to it wag, tl)at b~ erectetl a €';ottage i~dJ:r~n:1l 

foz. ~abftatton, but ilttJ not fap it wag ufcn o~ tnbabttetl a15 a ~ottage. ~ut for eretting a 
Bacon Juf1:ice anfwer£l), t~at tbe berp erection oUt ill all offence agafntl tbe Cottage. 
~tatute, ann tben~foJ,e tl)e ®ntlfctment DtD bett' well purfue tbe 1tlo~ns Of 
ttJe ~tatute, all'O tbetefo~e wouln uot qualb ft. ' 

Wright 
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VVrighr and Pynder. 

Trin~ 23 Car. Bane. Reg. 

Mich. 2Z Car. rot. 440 antra. 

Op;nion Ot ';l'~e ~are of Wrighrannpyndermasmobeb againtoi)a\)etbe31ulJge': 
t:1C Court on ment of tbe ([ourt,. Roll Juftice (aiD, tbat matter of fart ougbt to be a
;. Demurrer trreen fll aWemurrer to ancJ;uioencc,otbctwfC2 tbe<tourt cannot woceetJ up" upon an cvi- :t:; 

dellce, on tbe lIDemutrer)fo~ t~e lunges cannot tr!, tbe matter in fart,fo~ tbat were 
fo~ tb£ 3lU1)ue£l to gH)£ tbe bCtoht, wbfcb llelongs to tbe lur!, to no, ann to 
wattle t1)e matter in ~atn, 1tlJfcb tbe!, !boulo netermtlle, anB be fafo, 

Plelding. fljut tf a WeeD be pleanen t1)e part!, muft Ibehl it in ~ourt, but if it be gtben 
E v i(~e:1ce. in ebfoence ttis not necelTiIr!' to {belD it it-it can ofbetluates be p~otu~n to tbe 

31ur!" ann fo ill it of a m.eco~ngtb£n in etJtl.lence,ann dten one Worfleys 
([:&lfe 17 lac. Rolls Iuaketooli alfo two otber (!];p;ceptfonG to tbe pleabing, 
I. ~bat tbe ([;OOIlS mentfimen in tlJe exl}enule appear not ta be tbe tame 
contafneD fn tbe I!DeclatatfolT. zl!,. ~(J %itle iG mane to tbe lnnentore 
b!, bfm 1llbo b~fng13 tbc grtion, ann conduneD upon tbe 1nbole matter tbat 

Venire de 110. tbe llDemutret waG not g~1), anll tlJat tb£~e ougbt to be 11 Venire facias de 
vo. novo to ttp tbs matter agam. Bacon Iu(hce mud) to tbe fame effect, but 
Iu.lg(m~nr. nfffet'o tit tbt~) tI)at tl)ere ougbt not to be a Venire facias de novo but faiD, 

tbat 3luogemcnt ougl)t to be giben ngainll one part1!, to \nit tbe W.efennant, 
f06- m jopnhl11 ill Wemurret,~to tbe intent tbe part!, tbat tG'not tn fault ma~ 
be llifmttTen, anl) tbe parties bere babe waibeb tbe m;tl'al per pays b!, jopn· 
fng in tlDemurrer.. 1l6ut Roll al1fw£tell t~at no lODgement at aU conlll be 
£.ftlen, fo~ botb parttes be in fault, one b!, tenn~fng tbe Wemurrer, tlJe 
otber hI? jopnfng in it, ann tbe lIDefenoant migbt babe cbofen ml}etber be 
wouln babe tapnen o~ no, but miglJt babe p~a!,eo tlJe ]ungement oftbe 
([:onrt lut)ctbCt be ougbt to jopn. $tlJe ~ourt aoNfcll to fearclJ p~enDentG 
fo~ a Venire facias de novo after a lIDemurrer upon an ebfoencc,an'll tf tbere 
be anp, tbep l)zl'll tbat tbc fame 3iur)! ottgbt to come again, ann not ilnotbl:t~ 

11,1')'. Roll fain, if a fpecial berntct: b£: founn fnfufftdent, a new Venire facias 
ougbt to HTue J ann be Calu no Oftference between tbat ano tbfs 
~afe. 

King and Summetland. 

Trio. 23 Car. Bane. Reg. 

I ~ tbe <!l:afe of King ann SumtMrbnd agafn mObetJ, fbe <tourtbeltl tbat 
Op;(~icn d tbe pleaijing Df a bargain an '0 (alet, b~ debito modo irrorulamm fccun~ 
ti'lt 7 'Ui[ dum formam filltllti ill goon enou~b, tl)ouQf) it be not plea'llen to be intoUcl) 
~('~I~d:~l; 01 :;" wftbfn fiJ; montbz, pzt rulen it filoul!) be moben again. a;~e' fame term 
EnrullmCDt. ]ub!Cment \la13 giben, fl,at tlJe ~lafntiff nil capiat per bi!lam, becaufe tbe 

Ween mall not faii) to be .cnroUeo, ncUber 1ecundum formam framei, nolo 
lUftbtn fiJ montbg, but onl!, debito modo, 1Dbftb ma!, be all <renrollm~nt at 
tbe €ommcm law, alto not ac(o~lJht,g to tIJe ~tafltte. .. 

, The 
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The City of London and Eflwick. 

Trin113 Car. Bane. Reg. 

T l!1e <\tourt full£; again mo1~en in tbe ~art\ be!meen ttc (Jl:itp of London 
ann Efiwick , tbattbe return of t~e (Jl:Up mtgbt b~ amCl1llell aitbougb ;\ rgul11 cnt 

it \tete filen, becaufe tbere are ~~eCtbel1t!3111ber.e it batb been Mlte. Roll C')llccrn~ng 
luftice 8nfilJerctl, tl)erc luaG neber anp amen'OCll after tbe tHing befo~c H. 'RheflW riC of , 

1 b t" AI" 1" . e aUrlon to 7t l)!3. ttme. 31t hUl!3 rep pel) p l)C \U.oounce , tl}l1t tbe return being of tiJ-iG a C"!11l11on-

ZICcrm it mtgbt be amen'Ocn , fo~ it retten in toc f:J~IU{ft of tbe 3lUl'lge~. '-l5:lt Counce!. 
Roll IuOice anflDercn to tbf!3, tl)at £h1!3 of tbe <Il:OLttt remain tn tbc bJ,.eaft wans plw~. 
of tl)e (Jl:purt tl)e fame £Cerm, but not arta of otbera, ani) tl)erfo~c tiJfG i111lCndmenr. 

being fo tlJaG not amennable. ann fafo,tbat infcriour (Jl:ourtG cannot amen'O a. 
p~erentment tn matter of fart,fo~ tl)at lucre to alter tbe cullom oftbc conttGj 
ann ft 11m£' tben fain, tbat ®nniLtmentG ball been amcntl.en after tbe fiiil1~ 
of tl)em. .ann alnerman Langhams ~afe wag alfo urgeD, lubete a rctom 
oUbe (Jl:ftp 1ua13 amentlen after it waG fileo, pet tbf131naG taten not amcntl-
able~ Twifden of ~ouncel 1llftb tb~ (Jl:ftp atgnen tbat Eftwlck ougbt not 
to be tcllo~eb to big place of a ~ommon~(Jl:ounceLm&n fo~ tl)efe r.ea[olTf5. 
1. m.ecaufe it maG not a place of p~oftt,attn [0 it luaG no Mmarre to bim to be 
remob£l), anti tl)erefol-c bi!3 fute tuas to no purpofe. 2 [p. 31t fa not a place of 
ClBobernment, anti fo no nfgnttp hI it, but it UH1S a: place meedp of f.erbiw 
anti trouble. 1l5ut Roll Iunice annl1eren, tbat a 1u~ft ofrcfiitution briO been Rdi:itlltion. 
a'Ojungen goon to retlol-e a ~onftable to bi!3 place, 1tlbfct) ilnl13 mo~e a place 
(If ferbfee ann troub~e tban tbfG. 31p. 2t:ber.e if) a jungem.ent agafnll Efl:wiek 
in a (Jl:outt of lRtco~n, ann it mutI: be a'aoitlen eitber b!, erro~ o~ attaint, tlll 
tl:)e ~tatute l1ireas,antJ tbe partie cannot be refto~el) bp a _tit of 1R.dlttu ~ 
tion; anl1 fo~ tl)e objertfon ,tl:)at tbe lRetum ifJ too general, be anf1.uere'O, tbot 
jFaftl:) i!3 to be gibeu', tbat tbere hlaG a nttlitrbrmrc maM bp bim a!j ill ft~g ~ 
getlel), tbougl:) it be not [0 pla:fntp eJPl-elfco as it might Dane been. 21p. -!l,1cre 
appears a contempt to tbe~ourt , ann fOl- tbfsbe map be fufpen1Jen. ,lp. 
:m:lJe <Ir:utI:ome iGwell pur[ucn upon tbe Inbolc matter tak;:tl togctber . .!tIp. 
S[l)e <tullome fG 1u.elllato fOl- tlJe commitment ad placitum, fo~ it refer!1 to 
tbe WOltH;; illfpendere vel amovere, tbat f!3,citber one o~ tl)c oti}et. 51p. :m:be 
WOll) require amounts to a commann being fpohen tn a: ~ottrt of m CCO~1J, 
an.b tbe l1tfobepfng it waG a contempt. Ha les of <rCo!tI1cil on tbe fame fine 
arguel) mucl:) a:9Twifden ban none,~nl) anoel) to it Cl13 foUoinetb. I .1!Cbat tbzre 
appeatG a rearonable caufe p~e~cnrnt .1n,bp be lbouln be [tn~eitnen, ann tt)zn 
it foUoin!3 tbep map fufpc,nb lJtm ad libItum. 2[p. 1!tb.e aUegtng of tbc of .. 
i'tutbanee fa not material, COl tbat fa not tbe grouno of biG amotion from biG 
phlC.e, but onip t~e fnnuce~eut to ft. 31p .. Rrquifirus 1l}all be unMrfiootJ 
reqllJfirus per cunam,tt beutg aU~gen to.be til \ltonrt. 41p. Recufavic fz mo~e 
tban denegavir, ann implics be btO not tbz tbfng enjopnctl bfm, an'll fo migbt 
tueU be committcb. 51P' ZICber.e map be ((lufe to grant a ~tit of rclHtutt. 
on, tlJougl:) no C(lUre fOl- tbc r£tlftution: jfol- a: common·(Jl:ottncel,ma~ ofCo~ 
ventry bat! a _rtt of rdlitution out oftbts <ltourt,altll pet upon biG [ute Imlil 
!tot r£llo~et1+ :m::bc lReeo6.-l12r mabeo fo," a tonger nap to b~ bearD fo~ t~c 
<!titp, brcaufe it inaG a tutfgbtp eauCe, anD fato tbat no retlitution (oult! be 
ntatlc, fOl- tbe Writ fuas not well nir.eacb, anti fo if) not incH crecut£!J. lIthe 
~\afntiffa <ltouncel nefirctlcJpetlition in tbc ~auft~; ~lbcr£upon Roll faio, 
tete btHb ~een no Delap in tbe bufim[lo1, but tue rule IG a13ainll !'ou, ani) 

M2 h . , 
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II,db ~ mion. 

1rin 23 Car . • 
bz took tbefc £):ceptioIl9 to tbz lReto&it. J .31t nppeatG not bl! tlJe riio~n t~t 
tI)C IBlafntitf 19 r.emo1Jen from big place, but onip tlJat be fG (ufpennen, ann 
tIJcn be map meU bt rrtlo~etl, ann it i!3 not faill f06-boiu long time f.)s is Cuf
pentlc!). zIp. 3lt if!) not fain tbat be i!3 fufycnt)ttl fo~ a rzt1Colt.able eauCe. Sip. 
lUa not faio blbat the nillurbance maG tbat bz mane fo~ 1t1bicb be i9 fufpcn
Mil. ,anti furtner fai!)) tbot tl)IHltourt of tbe <tommon4ouneeitG not a 
<n:ourt of lRcco~n, fo~ no ~tit of (];rro~ lies there, but lG a \ltourt onl!, 
of Xin1Jif.e. Bacon Inflice ('Ill Roll, aniJ fata ,tbat Eftwick ball onip remel)p 
to be rttlo~ej) ilp a tmrrft of lRe!1ftutfOlT, anti not bp a ~rit of®rrol, O} 

an ,attaint. ,2!tljourncn un ~aturtJai? to bear (itouncel fo} tbe <ltftp. 
, 

Rawfon and Bargue, 

Trin. 2. 3 Car. Banc. Reg. 

Hil. 17 Car. rot. 904. 

Argument up- R Awfon b~oug1)t an .2htion of Webt againtl Bargue fOl- 15 1. UP0lt tbe 
on " ~pec::il ~tatute of 2 Ed. 6. fo~ fetttng fo~tt) of iitftbcG. .ann UpOll tbe m::rpall:1 
~ L.\dlCt. lor ... fpedal 1Jernfct Ullill foultO,~tllJerefn tire $luellfon UlllG, 1ugeti)er tbe <tbutcb 
:~ai~~s('~~~'l~t bp reMon ld:)erco? t!Jc :ID:itbca lucre clatmcl) were 1:1 free "~appzl, ann gi. 
upon the S1;:- ben to Ed. H)c 6tb • bp tbe ~tatut.e of I Ed. 6. ann fa nffcf)argetJ oflltitbcs 
ru;e of 2. Ed. o~ not. VValker of Iltouncel initb tbe ~lainti1T argneD, tbat it was not 1:1 
6. free <tbappcl, becau(c tf:)ere waG a cure of ~omG, ann fo couln not be free 

but p~efentatiuz , anti fain tbat tbe bJO&il free 111aG a wo~n ofiJiftfnrtion to 
nHffl1guifu U)ingG of nfffenmt nature one from anotber, a!3 liber homo tAl to 
bftliltguffi) a frfC .man from a tlillctn, jf~l:1nckfoltl, jhanehtenrment, ann 
t~e Wae, ann eifcl;! Bratton lib 40 C.;. 241. lIJe ~fkeb.iire bffringutlben 
Cf.)nppelg into tlnte fo~t$. I. Wonatfbe. 21p.10~efentatibe. 31p. Uftf)out 
cure of ~OUh3, ann fattl, tbat <ltbappels Plefentatibe 1ncre not gibEn to tbe 
lflit1~ bp tbe ~tatute of 2 Ed. 6, ann citcn Nat. brevi 48. anti i 3 E, 4'£. 4~ 
a:lO 6 H. 7. c. ; 4- ann 5 H. 7' f. 37. anl) fafo, tllat it is not 1Dftbfn tbe mean: 
fng of tbe ~tatute ob Ed. 6. to ~ibC <ltbappclG p~erelttatibE, becauCe it iG 
ltot tuftbin tbe mifcbitf h1~k'i) tlJC ~tatute l1.1aG mane to p~e1Jent.l:1nn fo in
tcn'Ca not to gfltC ~bappeta tuttI) cure of ~ou!~, ann tbe ituntl free is but no: 
minaI, ann ~otl) not mtlhe it free ifft bc 110t fo otbermffc.Ha!es fo~ tbe !!D2~ 
fCI1tH1nt arguc'O, tbatft ruall a free ~{Jappen l.nitbfn tbe ~tatute of I Ed. 6 
$0& ftrft it {(HClUelJ fo, anll it 1baU 1m p~erumel) it iG rffJbtl~ nameb fo. 21p 
3t iG f9 founn to be lip tbe lutp , ann to p~o\:Je tbat it iz a fr~e <ltbappeU 
it il?i not p~cfcntatibe, ann zip, 31t a~pear!j not to be tnitbin tbe 3lurtfofction 
of tbe ..®roinarp. 31p. 1[i)e Qht of I Ed. 6. {)3 an .2lrt wbfd) iG general anll 
gibes aU free ~1)appe15, ani) ~rtenl:lg t1l3 iT-ell to <1tbappelz 1.nbicb are onl!? 
tqmtnttbe frec <1tI)apbelg ell) well as to tl)ern itJbftb are fo f!1t!e.etl, eben tlG it 
fG of a .([;{)tlUntcrp,CoHc ge; al1il an imp~op~iatioll, aG tbe ~oo1\G are, anil'it 
ill a freg \ll:bappeU iicbcrtI)eiefu it be p~efe.ntati1].e ano1r,ttb tlje cure O[S)oulg 
fo~ a free ~bapp.zl mflp nolu be tuttb t~c curc of ~oulG:, altbougb bp tlJ~ 
,oil) Omon lab.1 it coui) not, as 1tlaa hero tit Childs cafe, 1 Jac. ZlCbe Cbapot 
pel luitl)fn t!Jz lllotocr til a free <1tl)appeU nonatfbe, ann pet it is p~erenta:~ 
tiue emlJ batl) cure of ~cu19, fo f&!iti) tynwood of tbe free Cbappel of $i)t. 
MHtlns. 3t fa atro tbe tnteut oftbe ~tatut.c, tbat it llJoultl be fo,fo~ t1 <!tol-

lege 

, 
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lege anti a C~autiteti? 1t1ftI)Cim~ ate~fti;in-tbz ~tatute, ilG map npptl:lr-·· -,- j 

iJp tIle (!J;Jeeptfonn oftbB ~t(itute ofUj£ jft1~e CbappBl1uitb nne of~oul13tl1 
tte 31tle of Eely calleil tbe Chappel ofthe S,ea, ann tbe being p~2rentatibe 
111ftb cure btntltt13 not, but tbat it map be l.tttbtn tbe ~tMute, fo~ tbe p~c" 
(entation mfgtt arfr~ at tbc firl! bp fpecial compofition, laG it is 13 E. 4" f. 4~ 
anll Regifier f 307. ann it itHl13 i11118ncetJ in tbe fr.e.e <tbappel of Han-ings tn 
Suffex, anll it map be a Cbappel tlollatib.e bp p~.efcription,ann pet p~cfcn-
taUbe. Adjornacur ad proximum terminum to be argueo again. Vid. poftea~ 

Barker and Martyn. 

rril1~ 23 Car. Bane. Reg. 

a f' c' ~ 

T t"'e cafe b~th1een Buker ann Martyn waG ag;ain lttoben 1nbicJ.,WEl<'l! Arc o. J~ g 
~? - ), l} ~ ment In 'IC-

, Infeftp tbf~, ,2!n culton ofm:tefpafs1Da13 bl-ougbt bp Barker againtl Mar- pars. 
tin ll:Jberein be tlctlarea, tbat tbc ~efcnnant ball b~oken bis ~oufe , ann 
ban taken ahlap quinque infirumenta ferre3, Anglice fetters. 3in arrcl! of 
lU1:lgemcnt eJCl~ption mas tancn totbeilDeclaratton. tbat Infirumenta rer" 
rea A nglice felten, fuas not II goo1:leqJ~ersfon in lLatin (ClS it Oltgl)t to bc ) 
of Fetters, bccaufe tbete was a pl-oper }L,~tin ltJOl-tI fo~ Fecrers, namell? 
~ompes , fo tbnt it ougbtto babe been qumque Com pedes , o~ quinque pa-
ria Compedurn, ann not aG it fs, fOl- tLJe 1l10l-l) Infl:rumemum is uncertain Bni) 
map be ufen to rtgnffte anp tbing.elfe witb an Anglice aonen to it as 1n~1I as> 
Fetters, ann as it iG tlJe plenning fs not aU {tHlattn as toe ~tatltte niretts to 
aboft) marbarffm, ann tbe Itlo~n Anglice 1l1lJen it is PJoperlp ufen in a !!De
daraUon is to Ilelp hlOl-llG of art, 11Jbicb~al1not b.e e,;p~clfcnlllitbout au Ang~ 
lice, ann is not ttl be ufen11lbere t1:)er£ 1a a p~oper li-atfn UJO~ll to rtgnifie tb~ 
tbing, as il1 tbis <!Cafe ti)ere fg. SOn tbe otl)cr fiile it hms fattl, tbat gcneral 
1uO~i)g mfgbt be goon fn a .DDeclaratfol1, ann barbarous h1o~ll.G fometfmeG 
anO etten Hobarrs Reports, 267" ann W~rd ann Smi[~s ~af.e, T rin. 4 he: 
rot ~ 305' + Ro 11 I ufhce , 3lt ia a barl) tbmg to maintatll tbis !!Declaration Decl:lr.1t:or., 
tOl-off it lbouln be anmttten gOOl) it woutn b~tng in au j!5arbatifm ill PleatJ: 
tngg, ann anp fenfelefG ~O~ll mtgb~ be ufCil111ftb an Anglic:e Jopn.en Initl) Pleading. 
itl aliD be faib one was entnae'O fOl- uring quandam artem Anglin-= of a Dra, 
l'er, anb it hlas anjungen naugbt, ann tn tlJc cafc bettneen Tailour ann Ta ys 
lour 9 Car. $!Crefpafs ~1uas bl-ougbt pro Decem caponihus,Anglice Capons & 
avibus domefiicis, Anglice pow l~ry,anD SlljungelJ not goon. ~£t tbc rule' of 
tl)e <tourt waG to argue it azatll ~aturnap nett following. 

E e1 es and Lam bert. 

Trin. 23 Car. Bane. Reg. 

Pafe. ,12. Car. rot. 1646 .. 

~q ;-7-' 

EEl es blougbt an .9dion of ¢obenant agafnft lambert tbe <re~e(uto~ Gf An ACtion of::-'&, 
~ft MO!~!?!l L~lD~~~C' (tnt) nedaru tbat ~it M~!t~!l f.alIl~~~~ nf,oin biG ~a~~~n:~t E~: 

life ecutor. 
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life time bp big intlenture let certain lattnll U!lto bhn fo} !,ean~, anti couc,! 
nantet! tbettbp fo~ bimfclf, bfs (ll;};ecntOi,9, liomfnillratol-G, ann afsfgnG,tbat 
tbc }1eltee !bouin not be put out of po[efsion of tbe lanlJG let bp bim 
buring tbe fail) $!Cerm, anti tbat ance tbe oeatb of Sir Molron l.ambert biG 
iLell'o~, be ilia13 put out of polIefllion b!, rucb an one, anb upon tbis be b~fngll 
biG ,tl1ton of <ltouenant againll tbe ®,:ecutol-, m:;b~ DDefennattt pleatls, IiO 
.illtetll, upon tljfll an faue waG jopnctl, ann a [pettal ta!ertlict wag founn, $!Co 
tbfll fife1!, $jtbfit Sir Molton Lamben ili!) iet tbe lannG mentioneo fn tte We=< 
chnatfon to Eeles prour)~tbat tb2re luaG rucb a (tobcnsllt in tbe Ween prom, 
ann tbat tbe ~latlttfff fun£; put out of polTef13fon of tbe lan'013 prcuc.£Cl)cp finn 
lfltc1uffe, tbat Sir Molt0n Lambert matle bis Wilt 3 anti ma'Oe tbe .I!Defcn:< 
newt till ®):ecuto~, ann nfco; tbat Sir Molton lambert bp biG will gabe 
mall!, legacica of gootJa, alii) tbat tbe IDcfcnnant bcfoJ,e tbe @laintiff waG 
put out ofpoffefGiotl, ntn pap aU tI)e }L.£gacfcG in hinn, anll tbat befincG fbore 
}l.,egacfcll be bat! not QUIetG to niftbarge tbc <ltobcnant. 1!l!pon tbill tllteri)fct 
tbe matter in }1ab.l1nas tbi13, tu\)ethcr fbI'- ®);l?cutOl- ougbt to babe fo~bo&'n 
tIJe pspmcnt of tije }1e~atfeg, anti to babe q:pcctCll tm tbe enll of tbz lltcrm 
letto tbe }alafntifi1 OJ, tm tlJe <!totremmt batl been b~ on en , anD fOl- DOing 
otber1uife t1)ouln not be (bargetl 1DitiJ tbe <ltotlenant de bonis propriis; 06-
1Dbetber tbe <lto<ocnant not being b~olien in tbe ltfe of tbelICeftatol-,nol- befo~e 
tbe l1rgactCG paiD, be I)atl not pafn tbc l\.,egacfea as be ougi)t, anti iboulo not 
bc freetl from befng cbargeD lDftb tbe <ltobenant de boni~ propriis. 'Zalpon 

Decree in opening oftbe <t~fe Ro lie I uftice faiD, tbat a Decree in <ltbancerp againft an 
Ch~licery. ®~ccntoh fiJall not be fati13ftzD befo&c an !lDblfgation mane bp tbe m;cftato&, 

anti become oue after l)iG Dc:atb. Saturday following was fec to here Couns 
cell again. . 

Jones and Stanley" 

Trin. 23 Car. Banc. Reg. 

~~:~ ~~ J~~g. I Ones b~ougl)t an ..action of !!Debt upon an ~bligatfolt to petrO~m (:obe~ 
ACtion of nants of an 3innenture agafna Srar.Jey, an~ batb a ~erl)frt agafnrt bfm ~ 
Debt: Stanley moues in X(rn~1l of 31ungemmt, ani) tillies tbefe £:f:ceptfons· I: 

~bat tbe <!Boons baltle'O in tbe !!Declaration, are not inftbin tbe contlftto" of 
tbe ~blfgatfoi1; 2. £be goons arc not certainlp ret fOltb \nbat tbe!' are, 
fo~ tbe !!D~dllratiOi't is ofbtbers parccHG of oli) nuff; 3· ~omc of tbe tbfngs 
mention en in tb~ .iIDcdaration are not goOtlG, anti fo not to be baluen , fo~ 
tbe .DDcclaration fg of partitions mitijin tbe boufe, ann of a fiJetll, 1lllJtcb arc 
part oUte free tolt) , anti not goons; upon thefe exceptions the Judgement 
was arrefted :ill the other fhould move it. 

VVhite and Thomas. 

Trin. 23 Car. Banc t Reg. 

Trin. 18 Car. rot. 1400. 
E rr(JI to re~ 

vcrfc ~ )u,lF VV Bite bfnt1G I)imfelf,big ~eir13, ®):ccutoJS,ann gnminmrafo~13 fn an 
menr In DtD[ ~"'l' t' t Th f t" t f ' ) br')u"ht by an ~IJ tga ton 0 omas o~ ~e papmen 0 a certam fumm of mo~ 
, () 

Heir. Up, 
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moltt? at a cettain nap, tb2 monr fs not pain, a 3ut1£'rmctlt fg obtail1£b n~ 
£aftdt White fo~ tbe mont', White mahea big itHi, fini) lUaiu~£1 bfa i!J cit at 
lam bfg ®~ecuto~, ann bpCS leatfng iauns to ntftcniJ. White 
as illeit b~fl1gs a Urit of <!l;rro~ to retlerfe tbis 3ungement j 3t \tnlG at· 
£UtiJ "1' tlJe (toultccH of tbe ll'lafntfff in tbc edt o~ ([;rrol-, tbnt tbe ~rit 
ntD lpc, bccaufe altbougb tbe ihtfolt fn tbe fo~mer 3:ungcmcnt 1l1as but a 
p£rfonai .artion, pet fn t~tl3 ~aft', tbe llann oftbc ~cir map be (target! llP 
tbc ]utlg£ment, fo~ an eJe~i[ map be tbcreu~on tat.En out to (barge Un Heir. 
ll.anbG, anti tbercfole tbe 3lubgcment contcrnG bim no ~cfr al3 lutU as E], giro 

~):r,tUtO},\ ano tbercfo~c Uta I1~afon be filouln b~ing a -mmrrft of ®rro~ to r.e· 
'berfe t\)e 31utlgement, bceaure be map be p~cjulltccn b1' tt. .ann 11 (!tafe Executor. 
in Trin. 29 Eliz. ror. 631. Bane. Reg. waG citell,ti)at tue I!3efr if) p~fup to tlJz 
·31utlgement, ann tbetefo~e tbaU babe a mrtt of crerro~, anll be tfl110t meet. ErrOf. 

tp tcrr,lICenant J 3 F. 4.' 2. Roll Iuflice, tbc terr·2Cemmt fele iball not iJabe 
it ~rit of <n;rro~ upon an c);tent;.flnn fn tbe (!tafe at tbe barr tl)e itJeir fl3 not Error. 
p~fb1' to tbe lungement, alln tbe e);tent fs onlp UPolt tim aa terr.2Cenant,. 
anD be fa not mane p~ibp to tbe 3u'O£emcnf b1' tbe e);tent, but after (![;J;rcu. 
tion be map bate a _tit or (I!;trO~ • oanD be fafn , tbe ~ati cannot b~ing a Bail. 
mtft Or <1l3rrol upon tbe lUDgement gi1Jen agafl1il: tI)e 19~ftlcipfll, ann tbe 
(arne teafon is bere , ann ft will be ber1' barD to mwtntatn tbiG RTtt of itt
rO~t Ad journed to the next tcrm. . 

Terry and Baxter. 

Trin. %1 Cart Banc. Reg. 

Pafe. 23 Car. rot. 394. 

T Erry bltng~ an gaion of Webt upon an Affumpfic agaiull Baxter, to D~mi.trrer 
t'tann to an ,awartl. $lCbc llDefcntlant plcanG nul arbitrement; tl)e lDlafn- upon an D. 

tiff fets fo~,t1J tbe awarn, anD afsfgns a b~eadJ j :m:::l)e !lDzfennllilt Dcmura cl~ral ion in 
anti fo~ caufe llJell.lG tbat part oftbe awarn waato pap 5 f. to t~e POOl- of tb; ~lrumrfit [0 . 

i0ati1b of D. wlJtcbwas not 11litbfn tbc fubmifsion, anti fo tbe awarD 1na6 w:~~.tO an a
llOt goon. Rolle Iufrice anf1tlcren, fftbe a1tlari) be boto to tbe 5 f. a1uarneD i\w;ud ~ood 
to be patn to tbe poo~, pet it iG goon to tbe n 11, fol. it f!3 perfect as to tbe en$ ill parr is a 
r.fng of all niffcl'enccs bet1tle~n t!:)em tubfcb arc fubmtttcll, and tberefore good award. 
{hew canre on Monday nexf, why judgement fhould not be given for the 
Plaintiff. 

Morefield and VVebb. 

Trin. 23 Car. Bane. Reg. 

Pare. 23 C~r. rot. 50. 

V V Ebb b~fng~ an nrtfo~ upon tbe ctafe agafn(f Morefield in tbc pg. Error to re· y </ .,~! 
. lace <!tourt at Wcftmmlter, ann batb a 3lungement; Morefield vcr[e 3.Iudge-

bl.fngs a grit of ®trO~ fn tbis (!tourt to reb.erCe tbz lungment,ano .afatgnG 1!1;n.t In ail 
n. f . n ... lon upon tbefe <IBrro&s. 1+ It is not "JeWen n tbe ~£clatatton tbat tbe eaure of (he Cafe. 

~rtfon tUffS infra juriidiCtioflem palatii. 1l5nt Rolle Iufri(;e anf1ueun, tbat Iuri5dietion; 
- it 
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Recorn. 
it was ibe1rlell to be infra jurisdiCiionem Curia! , anti tbnt was goo1) cnongf], 
fo~ tbe (!tourt fa allegen to be belll bp ll-ettetG patents. ~ zd. ®,:cep" 
fion was, tl)at tbete waa not fifte en napes fOl- tbe retoln of tbe Venire fall 
cias aa tb£re ougbt to be; 315ut to ttfs Rolle Iufii-ce alfo anCltJeretl, tbat tbc 
([;ontt is beln b)J ll-etters patent!), anti tb£refolc it mal.' be rEtolnable lnitbs 
in fifteen ospee,tbongb bp tfJe uCual (outfe of tbe~ommon la1n it cannot. And 
therefore ordered the Plaintiff in the Writ of Error to thew bctcer mac .. 
ter, otherwifc Iudgement fuould be affirmed againfi him. -

The King and Holland. 

Trin~ 2 3 Car I Banet Reg. 

For qudhing T· ~e <tare between tb2 King anti Holland tua!) niubetJ again, attn tb~ 
:m ilqlli~[10n (ltounccU 8(1strft tbc tiit1~, mob@ tbilt tbe tl1quffition founn fo~ tb.e 
~"r tlfic ~lI1g. jl\fnQ: to entitle (Jtm to tbe ufe of tbe ~oppboltl migbt be quafi}cll, bccauCe 

f quo ItJOli. tbe ~ flt~ cannot be fntftlen to fuel) a ufe, becauCc it is a t~tng in p&tbttp on::: 
V;c. Ip, anl)cit£'O tl)e ~tatute of l7 H. 8. ofuCes, anti Cooks I. rep. I 2~ ~ anti 

fatn, t~at tbe lliing cannot be fntftlcil to <troppl)ol'O fanns of an ilU£1l mud) 
lelte to tbc nre of (ltoppboln hinDa; if be lbouln, I. lItbe }lo~n WOUlll be 
1u~ot1~tl), lu1;icb tlJe illtng ouglJt not to no, but to p~otect bis fub
jrLtG, fOHbe NotrLtto» of tbe fubj cLt J is not onlp matter of bonou~ to tbe 
Jlling) but alfo oftruft in tl)e <trown; 21p~ il11tanger is w~ongell bp it; 
;ip. ~be ([;oppboltrer of tbr ~a:no~ cannot babe remellp fo~ tbe fnjur!? 
110ne bfm)fo~ be ougbt to fue tn tbe l1o~'llg ~ourt, ann not elf.e wbcrz, anD 
l;erc ~e cannot DO it, anti tI)e rule fn 111\11 is de minimis non curat lex, ant) 
it tl3 muttJ telJe f02 {be 1J0nnour of tbc 'I!lfng to IJaue a <ltoppbolll .etlat.e,1ubtd) 

Copyhold. 
](ne. 
VVrorJ!:·. 
l>ro[cClion. 
TruR. 

Sute. 

Honour. 

is n baflZ tCI1t1tz.16ut it map be objcLten, tbat fftbc lIifng 1b~a not babe tbfG 
uie , be {ijaH be in a \tio~fc connftfon tlJtm a fubjert. 1[;0 tbia it fa anf1t1ercll 
tbat IJc tba U be fo in cafea trll)fcl) toucb {)ill ropa!t!', an'O map be a tlifpa: 

Copyhold. raremtnt to bim, 1111}lCI) {"nec'll notl) tot malu~ tim in a 1no~rc can'tlitton 
tbouQ'b it map f£cm fo, but it fs mo~e fo~ big bono&-, anO a <ltoppboltl is an 

Alien. 
T/ull:. 

rfiate at tue liill oftbe ll-O&-Ll. anti ougbt to be p~otCLt~il bp tlJe J!..o~t1; an~ 
the lkil1Q; cannot be ~enant at \DiU to anp, ann t~cr.efo~e cannot babe a 
\l!::oprboltl cfiate; anll an ,tUten is not capable of a truft,becaufe it ill a t~ing 
fn Zrtfon 1'Dl)i(1) an ,alien cannot baiJe, ann tberefo~e [)e cannot nerfbe it 
from {Jim. Twisdeo fo&- tbe lIifng til big ,argument confi'OcrCil, I. -be
ti)cr the lliing can !)abe a ufe at t1)£ <tom11101l lain 1Dbicb fs fo~ an .i1li~n. 
2. tarrb2tbe.r a trna ntffera [rom a nrc; fo~ tbc fira be faiD, tbat all .a:izn 

A lien. map purcbafe latHl5. ailtl a urc at tile <ltommon lam, but IJe cannot retain 
Pr xrng11 ivc. tl)cm, tbcrcfo~c tin Iafng tball b~be tbem bl? bfG Pr:lfogative, Bllll a ure ia 

not a tbing fn p&t\)itp, but i13 an ilntfcnt inberitunce at tbe <tommon la1u~ 
2!P. ~bcre h:mo (onfiocl1ce anner-ell to cefiui que ufe, (I Ho tbe jFeoffo~, 
but mar be nifpofetJ o~. sip. ~bfng£i fn p~tbftp tn .actfon map be gtbeR 

P,ivity. 

Tr.'(t, 

to tbe Jldng:, ,1I1t1li ufc fa an il1beritancc fll the nature of a ([batteH. 41p. 
~ ure tg grantable ober, al11) tl)erefo~c map be giben to tbe Bing, anI) tbe 
mcanin;1 of the bJo~tlloft, fn tbc ~tatute, fa to be tntcn'Oen tbat it mllp bz 
tell fo~ tbC nifficultp of fin1Jil1g fucb fubtHe cont1epanc£!3, anil not tbat :be 
rtDbt \utlG reallp loll: .ani) fo~ a tmll it f!3 but a nr.1u name gfben to a ufe, 
anll inufutcil to!!Defraull tue ~tatute of u[CG,l.lnil a twll of lldCoppboltllo all 
onc 1nitb anotber ttuft, fo~ it is tbe taMng oftbc p~ofit!J oftbe lanl:l,anil not 
tbe' (J!;ttate in tbe Inn'O, anti t~e ISing !baH bate tt; ,ann to tbat 1tlbfcb is fain 

tbat 
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tbattbe Jling camtot be a Coppbolner, it fa n~ffo dear; fo~ 31 cOltcefbe fb~ ~ 
(ontrarp : fo~ a furnmtltr af a ~appbolnto ttm t!l gooD, ann of a ute to~ : 
ann be tit en tl)&fe baORG, 9 H, .fol.2 5. 20 E. 3· f. 3' I I .rep. 91~ Rolle Iulhce 
fain tbat a lItrutl.e.e o~ cefluy que nun cannot taue tiJe p~oftta of tb.e lann, C(:~uy que 
but batlJ ontp Us rcmetlp tn (quitp, fo1. tb~ (!Hlat~ in.!behUlO is anIp in tbe ~~ui(y.·~c.! 
partp ttuthn; ann tbe liling lbaU i1~t tate tbe h(fi.s oftiJe Ian'!) up~n an Outlawry. , 
'®ut.law6'p agatl1it tbe cefiuy que ull:',01. cefluy que rr~n. ,ann l1alu ani) Law & IqUi
(!l;quitp ou~~t notto be confounbCi); tl)etefoJ.e if tIJC '!Stng hatb .equttp fnJ, a ;y. 
tlJinQ', te ou£lJt not to fue fo~ ft at tbe <jtommon law, fo tz it tn tbt~ cafe at 
tt).e bar. Adjourned. 

Chapel and Dre\v ~ 

2 J Car. Bane. Reg. 

Hill. 11 Car. rot. 92 I t 

1 ~ t1)iG cafe tbe patt!' being attainten of felonp, p!eabttl biG \tbarttr"of Exception [0 

~at'Don ani) <tLafma, tberebp to be r.efto~eo to bfa <IDoons anll <D:bcrtt.els :I pardon tor 
fo'!triteDto t~e fl1fngbp tb.e felonp ; ann tbe !1nudtionluas, llJl;etber as tbe~:lo;y. 
~~ttJon was p~nnen b~ tl}oultJ be t.etloJ,ctJ o~ no:' tb£, tuo~n~ oUbe ~artlon' .. r 011. 

llpon wl)tcb tbe ~u£tlton grew,were tl)efe, pardonavlr, remJiic, & reJaxa vic, 
anb it 111sa b£l13, tbat bc tuas not bt' tl;efc 1uo~os to be r.etlo~ctJ to big </Booos 
ann <1tbattels;fol tbe \t1OlbS no not amount to a ~urrcno£t fn cafe of a com~ 
mon puCon, mucb lere fn c~fe of tbe }!ting, ano tterc ougbt to babe been tlJe 
ltJoll) refiituir. RolJ Iufhce fato , tbfs 10arool11l1as n~a1!m bp Noy, Ac~ 
lurny <lB.eneral J ani) 1118S tro tbo~t, ann it fusa faii) bp bim tbnt if one be ~elony. 
(ommittcn to tbe~aol fo1. one felonp, tbe 3iufiices map enquire anl) tr!, ryJl. 
tbe part!? (o~ anotbet {zIon!' fo~ wbicb be 1tlaa not committeo. 

Tylers Cafe. 

Trin. 23 Car. Bane. Reg. 

r.A jJ} artion of Webt 1nls b~ougbt agaillit Tyler upon an SDbUcration to DCnltlr,Ier:o 
no{.., t" 1"1"&Ii: I - 1 Rcphci/(I011 Rann to an ,"warD, ani) l,e'1." amttu. nee arcs of an ,arbitrement 

matle tl)e 23fb. oav of Ma~ in fucb a pear, reai)~ to be octberen lip tbe nine 
anti t1l1entpctb bap of May tn tIle fame ~ear; ~b.c !lDefcnOBnt pieang nub 
tum Arbitrium, :t!Cbe ~latntfff replics, fbat tbe .iltuarll llitll1 mnl)£~p tbe 
1l11mpire tbe 28tb.of May reaol' to be b.eliberetl up upon tbe fame 28tlJ.na~ of 
May, anb to t.bl9 repHcation tbe ,Wefennllnt oemur!l, ant'l ibems fo~ (aufe, 
ibat tbe 101amtfff bao ret fo~tb tIOuble matter, one fn Iji~ .IJi;)ccllltatiol! Gnn 
tbe otl)cr in bis lR£plicatto!!; fo~ tl)e .ilbJarb fet fo~tb in tlJe !JDedara'tton, 
ani) tbat fet fOltb fn tbe lReplfcation cannot be fnten'Oei) to be one ann tbc 

. famz. ~ut Roll Iufiice anfluer.elJ , tbat tb.e 3aue to be trpe'O, t~ not to be 
tatten upon t~e I.'i8p of tbe.ilbJarll maol',ann tbetefo~e' it requires no anf1l.1cr, Dcmt1'urrcr, 
ann fo cannot be 'Double; anti one ougbt not to tlemur fo~ tbe tloubl.enefa 
of tbe matter upon a tbfng upon lllbicb no 31ltuc can be taucn, and ru .. 
led better matter fuould be fuewn, or elfe ludgement fhould be given for the 
Plaintjff~ 

Efiwick 
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Efl:wick and the City of London. 

Trin. 23 Car. Banc. Reg. 
(.. 

")~. 3 2:.35- . . 

T ~e ~are of Elhvick anll the City of London was again ilrguetJ bp Ser~ 
Argument in jeant Glynn fo~ tbe City; fll bis ,argument b~ inallell upon tlnet pat
tht: C~fe of tftulars 1nbp Etlwick coutll not be refto~ell to Us place of a common.¢oun" 
the YV:it of cel.malt. 1. 1ltbat a contmOI1~~ouncel.man map be remobel) o~ fufpentICn 
RCcfiltut,on to from big place at pleafure bp tbe cullome of tbe ~ftp. 2.lp_ 1lCbat be Cfmnot 
:t ommon-
Councd. be re(to~el) bp }Law. 31p. ~o retlUutfon ctln be in tl)fGcafe as it noW ffanll~. 
m:lns pbct. jFfrtl, tbe cullom to remotJ.e a common.~ouncel.man fs goon, fo~ it fitll be
Rdlitut:on. gEm bp agreement, ann fuel) a cu{tome is goon at tbe common latu, mud) 
(ufiomc. mo~£ ~et 3, ann it ta not an unreafonable cu£tome, altbougl) it map feem fa 

TlyaJ. 

prima facie, tfkc as it fs in tbe cafe of a }!.O~ll tbat feffetb tbe j1anlls of ~ts 
millefn , ann in tbe cafe of a (;op!,boilltt tb61t fo~feftetb bfs aettate bp tbe 
felling oUlt,fmber. .a fecont) t1~afon iG, it agreeG tueU ttttb tbe nature 
ann con'OHion of tbe office of a commoit<~ouncel,man to be fubjelt to tbis 
¢ll'ftome, ann hle know [bat manp tbioga fbnll be trpen -bp ~u:: 
ftome, contrilrp tQ tbe courfcoft!)eeommonla1ll. 31p- &e fee tbRttbe 
o~tlet of tb£ 19adtament ill n rule to trt? matters concerning tbe{t ~em:: 
bera, anll fo it iG bere in tbe (!trUe to trp tbefr ~emberrs. 41p. 
3!f it lbonlll !tot be fo, it WOulll p~obe tletlructftJe to tbe (!tttl!, bp hlafting 
tm fueb an offen'Ocr migbt be remobell bp a courfe in 1l..a1D, lubicb is fat 
mo~e tellfoU9 tbfUl tbfa cu{tomar!, rna!'_ :m:o tbe feconn pofnt, be faio, tbat 
bp }!.a1u tbere can be no rellftution to tbis office, anti tbfs fa p~obell bp tbe 
'berp nature of tI,e m rtt of lRefiitution, whiel; is to reilo~e tbe part!? to a 
freel)olo o~ fome ot1)er matter ofp~ofit, neftber oflllbicb can bz fn our cafe, 
anl) a unit of lRellitution fs to reilole one to a potTefaton,hlbcre one ma~ 
not be te{to~ctl U!, an o~nfnarp? hlap,~eitber notb tbe ~tatute 0 f Magna char-' 
u c):tCllll to onr cafe : fo~ a common=\tottltc~l· mans place fs merel!? 
£tOmHlCl) upon tbc cuftome of the <ltftp, alttlnot upon tbe Common lam : 
ann l)c fain tbere are tb~ze groUnllll fo~ a tmlrft oflRe£tftutfon. I + .a con~ 
tempt to tbe Bing. 2lp.,a burt to tbe ~ommon:1Dealtb. 31p. taarticulat 
Mmmage to tIJe purt)); but none of tbefc f13 tn our caufe,ann tbcrefo~e tbere 
t!.'l 110 eaufe fOl- a <rrarit oORel1itution. Zltbc cafe of ~it lames B1ggS ba13ing 
a rmtrft of m.ellitution WIlS, beeaufe be waG llep~fbetl of f)h; 1!Cranc ann 

Conn b1r~ jFrecoom, (f free,boln,ahtl OUt cafe ntffer13 from tbe tafe of a <ltonllalJle, Ol a 
( h .• rch war· ~burcb \narllen,o~ IUip cMe tbat can be citell; fo~ a\tburcb·1uartJen is; an of" 
\v2(u~11. fiec! fnnliitfon to tbeCommoll l1H~altb fo~ tbe e~ccutionof3:uftfc(',tr.bcrortbe 

Common lab taticG notice" ailn ~ffie\l.lirc a Conftable is lllmolt1!1 £Officer til 
R.: ~o: cler. minifrer 'JutHce tn relation to tbe plllJ\ique:fo ia it of alRceolilcr of a Co~pos 

ratiol1, ann fo tt)CP nU nHfet from OUt cafe. jfo~ autl)Olitp to tbia pOint fn 17. 
lac. but maben ura I 61.1c. Warren a eommon·Councet<man of Coventry 
\.linG !1Cl1pZtl upon tl)e rcto~11 of bt~ tmrrit to be r£llo~ell. anl:! our cafe anti rc10 
to~n ifi mo~e thong n£tnfnft tbc lDlailltftf; anti Burman a ®entlr.man of one 
oHb ~ 'jl1iU1 of Court, bdng c).'peUctl,couiO not be r£no~cn bp f( ~rit oflRc" 
lHtutfon, ant) lntctp a commoll.Connceiotnan \uilG rcmobctl fo~ not tahtng: 
t!)e ID;otcftattol!. ffo~ tl)e t01rn point, \ti)ctbcr upon tb~ ~rft it felf, all 
tbi~ cllfc i(l, tl)ere Cfm be rlnp tetlttlltfon UHlilC? ~ conccftJe 11ot, bcenure it 
k; cirelleD to U)C ~~afo~ ann Commonaltp, anll CitiicnG of tbe Cft!? of Lon~ 

Recital. 
don, anti [0 t\)erc t!3 fll it tl falfe recital oftt)e fuflltnfton; fo~ be waG not re": 
mO'OCi) vp tlJc ctttFn~, ann fo tb? ~rit fa nircrtcl) to parties tubo ofn not 

tbe 
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tbe 1D~ong~anll-fo it fi5 in bfr~rten -~ anti it niffer~- ftom tbe nfrectfoil of tl)e---- -
_dt in ~ir lames Bags cafe, aun it ougbt to tabc becn ilfrerteo to t~e ~IJe. 
riffs o~ ~in{l'terG wbO babt autbo&ftp to reRole Um, ltG tbe)? nin remobe 
tfm, fo~ tbe part!' tbat batb bone no 1n~Oi1g ought not to be punflben o~ mo~ 
lctlen; ann fOl tbe m nfrertion oBbe ~rtt coulo not Warren tlJe common .. 
~OUl1cel· man of Covemry be refto~en, anti tbe I!e&po~atfon of London tll 
rcfponfable, fo~ aU partitulnr £lDifoemcanoura none Witbhl an!, (Jtourt£li of 
lullfce hlitbftt tbe (Jttt!', o~ otbet ~wncral ~ifoemeanours tbere commfttctJ. MiCdemea
Maynard on tbe otber fine arguen , tlJat ne cafe h1a5 miftaten aaft ia i!1!~ nours. 

ltn in ttc 1Reto~n, fOl- it fuppofetb tbat tbe part!, ia remO\lCtl at pieafure, 
anll pet fuppofetb alfo, tbat tbere fs a caltfe to temobe bfnr,to wit bia refutin~ 
to go out,ll110 c}:PlclTetbnJ)t tbat be bfb not go out)no~ tbat be fuas commani3~ 
tn to £0 out, but tbnt be was requcfteD. .anb 1D&erc8£\ it t1'5 faft! a common~ 
\tountel.mana "lace fs no rno~e but to alltltfe, bcre 11'5 mo~e tl)an to 
anb,ire, fOl- be batb a p~itlf[ege fOl bis ohm £0(1), anD tbl?; £OOtl of tlJe \tit!'. 
311? :tn::l)e ~rtt t~ 1llelt tJfr£~e1:l, anll cannot be otber1Dife fo~ tbe part)! to 
babe remetlp, B11t1 all tt-e 10&cfinent£l are aa tbt1'5 ig, ani) .aUjerman Harris bis r?rdidems. 
cafe ia tbe fame in point tlJitb tbis, 1llbere it was bp tblee 31ungea reraitell, 
tbat \)e tboulD be r£llo~en to bill .alnermamJ place, becaufe it waG a place 
(lf~onour as well_as of 1I5urtben. Roll Jufiice faill, I. :t!Cbnt tbe ~rit was 
111eU bftcctco. zl!,. :ID:lJat tbe Citllom was fU reciteD. 31p. 31f it were 
1t.lell rdftcb, pet it is a toto cu11om. 411" ~lJe 1Reto~n iz nl.lt g001:l, 
fOl- tbe incertaintica oftt, viz. in tbe caaCea tl)e1DetJ, hlb!' tbe partp hUlS re-
moben. ann tberefolc tbnt be ougbt to be rellolcn to bfs place. Bacon JtI~ 
:ftice to tbe fame intent, ant) fatn, tbat lnberefoeber a (Jtommffafoner Ol-
otber llcrron batl) pOhler giben to no a tbfng at biG tJifcretfon ~ it i9 to be un~ 
1lerlloon of founn btrcretion, ann acco~l'Jing to lLam , ann tl)at tbf!l (Jtourt DiCcretion. 
batb p.o1D2r to ren~ers tbtngG otberwife Done bp tbem. The rule was, that luri[dia:ion~ 
the party be reftored, if better matter be not {hewn Tltefday following. 

Trin. 23 Car. Banc. Reg. 

I~ an ,tlrtfon of 1!trefpaft3 fO) digging in his Ground, and carryint! away 200 Arrdl: of . 
load of foyl, ]t lDas moVen tn arr£ll of ]ungement, tbat it tbouln bate iud~efient III 

been of fopt- inde provenient. anll tbat an intenbment cannot make it goon. re pa s. 
Roll Iufiice fatb, it Ceems a £OOb (!l;Jceptfon, foJ. as it fa tt toG too generallfe 
lain. 

Vincent and Furry_ 

Trin. %3 Cart Banc. Reg • . 



Tro'eer and 
Cnnvc. fion. 

Inccrr~inr}'. 

Demur~er 
l.1 pOll an a
ward. 

Aw:rd. 

Su~milIioo. 

1 rin. 23 Car. 
a merOid: fOl-lJim. iGbe lIDefennant mObes fn ilrretl of 31ungement, anti 
takeg tbefe c}:ccption13. 1. lltbllt tbe Wedaratton fa teo general, fo~ it Ceta; 
not fo~ t l) 1l.ilJat tl)e dotbG mere wbicb were taken awal', anO fo tl)e taine of 
tbem cannot be lmoinn ~a it otlgbt to be; tlJat Wamages mal' be tfgbtll' gf
ben. 2, 31n tbtll one IlDedaration tbcre fs an actioN of lltttfpalT&, j01!netJ 
lnitb an .action upon tbe \taCe, viz. fbI', :m:rerpatTe fOl- b~eaBfng open tlJe 
<1ti}rtla, ann tbe ,actfon of t~e <1tnfe fo~ taking awap tbe doatbe£f, anti monl', 
\Dbtc!) ollgbt nct to be, fo~ t1110 Ce\JI'ral .aaions oU~.lJt not to be lato fn one 
ilDeclaration. Wad t13 m Windham of ([;ounceU 1t.ftb tbe 101afntiff Cafl) ft Wag 
well Cl1ou£1), anti coUlD nct be otlJetwife,antl tbe tbtng ts certainil' enouglJ 
ret fOHb, anl.1llJaU be tnterp~ctetl reddendo fingula fingulis, viz. tlJe fpolia
vit tn tte IiDedatatfon tlJaU babe reference to tbe doatbs. anti tbc cepit to 
tbe menp. Rolle Iufiice fain, tIJat an X1(tiotl of :m::ro1.ler) anti Conb.erfiou 
fOl- tlttlera fOl-ta ofUmum batl been atljungetl gOOtl, antll9-E. 3+ an ,2hlioll 
of£Crefpa[c Ipcs fo& beating of biG fet13ant ) atti) fn Clecheroes tafe, an gt.t~ 
fOll of £Crefpattc lDaG beta goot! fOl- reCeufng a p&tfoner from bfm 1.nbolU be 
flail QIrreft.ell, ann tbe ~ook ofGrayes 11m b~ougbt an artion of :m:refpalTe 
fOl- tating awa!? tiG wife, per quod confortium amifir, anti it maalJeltl to bc
well b~ouQbt, but trtbe tloatl)!3 in tbecafe at tbe bar batl not be.en in t~g 
cbell) tbc .action WOuiil not ba13e lain; anti be took anotber eJ:eeption,name~ 
Ip ti)at tue !!Declaration WGS fo& tbe b~ealdug of l dJcil13,. anti Co it appears 
110t ul!)cre tbe cloat~a lucre 1Dben tbep were taken, wlJetber tn one 01- fn 
"'otb oftb&1U. The rule was co flay ludgement till tbey had feen the Re~ 
ord. 

Cap~U and Allen .. 

Trin. 23 Car. Banc~ Reg. 

Hill. ~2 Car + rot. 63!)' 

C Ap"lIlnougbt an itction Webt upon an AlTump{jt to Ilantl to an a1tJattJ, 
tbc nDefennant pleanen Nul Arbitremenr, tbe lE11rdntfffrepll'cs, ant;) 

(.eta fo~tb tbe artitrenrent, anti t~e b~eacl), tlJe 3ID£fentlant tlemurs) ant) 
fo~ caure 1lJews tlJat tlJe awartl 111aG not gootl , becaufe it 111as matle but of 
one part. fo~ ft was ,tbat one of tbe parties 1bonltl tlO (ncb 
fbinga eJ:p~elTetl, anti tl)at tl}e otber partl' tboultl pal' fo~ tbe mas 
fling tIJe ~ontls of ~ttbmffGfon, 1nbicb cannot be a1llartletl, anti fo nos 
tIling fa a\:t1artlcn fo~ bfm to tlO, anti tbe i1rbitrato~s cannot awarn tbfll ,be, 
caure it ia not 1nttbfn tbc fubnrffsfon. Rolle llifiice held this a good fxcep~ 
rion, ann fain ttc <1tbarge fo~ makfng tbe 1ll~ftfngs is not 1llitbfn tbe 
~ubmfrGion, fo~ tbe bontls were matle befo~e tbe ~nbmffsion, anti it tuas 
!.)eln 1 3 J ac. tbat tt)C 1l10l-llS fuper pra:miffis fn tbe ahlartl1tlfU not b~lp an a, 
warD matle but of one part; . 



Trin. 13 Car. 

Trin .. 13 Car· Banc. Reg. 

A ~ .Qlrtiol1 of W~bt lnSG blGUgl)t upon a 115onn. to perfo~m tbc ~obe. Demurrer ~o 
, nant6 of an 3lnncntureofa ,Wemif.e fo~ pearG. iltb.e l01afntttf nc; ~D~~~~r~~~: 

elares tbat be mane tbe lleate to tbe ~efCntlallt t1)e 28. oap of May, ann a bond to per
t'i)at after!.narns fcilicet the 17 ,0Bbe fame ~ontb of May, tbe lIDefenl1ant form Cove
b}one tbe ~obenant. $tO tbis $)eclaration tbe $)cfenilal1t bin tlemurt, oan(s of an 

becaufe it appears tl)at tbe blea(1) is fet fOftb to be befole tb£ tcafe began, ~~;;~~~I t. 
1nbtcb cou1n not be , ann fo tbere fG no caule of Xlrtfon. 115ut to tbia Bacon lrnerpwati" 
luftice fafo, lBbcre tbe pofiea anti tbe tcilicet are repugnant tn a neC'D,aa berc ons. 
tbcp are, tbe po flea tball be goon'to fignttie tbe time of tbe ~obenant b~o· 
hen, ann tbe fcUicet (ball be \Join. Therefore fuew caufe why the Plaintiff 
fuould not have ludgemc:nr. Nots. 

Irio ,7.3Car .. Bane Reg. 

A p~obibftfon lrta{$.plspeb to tl)e <ltolpolatfon of Lincolrl upon a fug: For:1 prohl
genion mane, ann f1.uoln tn t1)tS <tourt, tbl1.t tl)e tanfe of .anion if a" bition to the 

itP werearore fn tbebollp oft~e <tount!' of lincoln, ann not 1llttbfn tte crl?ration 
jurhl'Oiltfon ot tbe ~ft!' of Lincoln. H ales on tbe otlJer fine fato. tbep ban :-\dmJi~E~~n. 
anmitten tbe jurfs'Oh:tfon oftbe ~ourt fn tl)at tbep tan not plraocn to it. ~ut I urisditl:io·n. 
R.oll Iu1l:ice fafn, tnfedout ~ourts are Umfttcn in tbefr jurfsnfctfotTIj, ann Prch bidon. 
ongt)t to be kept in o}ncr b!,p~obtbittonG if tbcp e~,eeD, ann tf tl)ep p~o,£en P.occedings. 
in matters not tdtbfn tbetr jurfsotrtfen tl)cir p~o,eenfngG nrc boto. Ad, 

. joorned to the next Term. . 

Trin. ::. 3 Car. Banc. Reg, 

T ltle ~outt was mobeb ro~ a ~lobibfUon to an {nretiol- <ltourt , but on F.O: 2 proM
tbe contrarp part it waG fafn, tbat tbep mobcn too late, fo~ t"en "an ~l~0'.l to an . fit I.J t: 'J lIhenOr anmftten tbe }udsnd: on of tbe ~ourt bp pleat) ng, ann etten 9 H. 7. 12. Cou!t 

ann Fitz. jurisdiB. 19+ Bacon Iufiice fain, tt is b.ere tn a <ltourt of "om:: Admimon. 
mon )Latu, ann not tn tl)c fptrftua1 <to~lrt o~ itnmfraltp, ann tberefo~e 
a il'~Obibftion map be bert grantetl notlnitbt'tanntllg tbe pleabtng tb.ere, but Prohibition. 
ban it been tl)e fpfrftual Court o~ tbe itnmtraltp, it bab been otl)ertufCe. 
~ut Rolle Iufiice Catn, it tuas aU one in tb~ fpitftual Corttt, Ol .abmiraltp 
as it fs fn tl)h.l cafcI if tbep tJceeb tbefr jun60fctfon. ~et it is mffcbefbous to Iuri5ditiion. 
graNt a P)obfbftfon fn tbis cafc, foJ, tl)er.cbp man!, lungements ltlfll be ttop~ 
peD. S1tbctGfole tbe C.OUtt would adviCe to the next ~erm) buc frayed nothiug. 

trin. 



Tria. 2 jear. 
-----

Trio .. 23 Car. Bane Reg . 
. . 

T ~e Court bU1G mobeb tbattbe unnetlberiff mfgl)t r£!urn a 3ur!, be~ 
For the Un- .eaufe tbe ~berftf, alti:J C o~on~r wcre of ktnn to tl)e lBlaintiff, fbe 
:c~~~l~r~~~~v Court tiJereup,on ncmantle.ll1nbetbet tl)ep lJa~ bJ,ou,gbt fn tbe furmtfe, anD 
ReroTn. J' p~obCll tbe pettgrec, to 1nbtcb tbep anf1nerell, 2Cbep I)an, tl)ereupol1 fl)ep 
Surmifc. mere bti) to name fome ,aUurncps of tbc Countrp, 1.ubfcl) \Daa bone, and 
PC[i~rcc. tbereupon a rule made that they fuould return the Jury. Nota+ 
Arwrlle1· 

Tn fby pro
ceeJir g' ~t 
the C, lift ~t 
Mlydl1:0D. 
SlI\;erledeJs 

Wr irs. 
llu Ie s. 

Trin. Z 3· Car. Bane Reg. 

T ~e Court was mob£ll fOl- a rule to aap pJ,ocezlllngs in tlJe Court at 
Maidfton in Kem, becaufe a: fuperfedeas coull) not be grant~l), fo~ tbat 

notbing £rroneOU\3 HTuell out oftbfG Court. .1I5:.tt tbe Court anfiueren, tbat 
a fupcrfedeas migbt tneil be grantell , ann fo faill Hodsden tl)e ~econtlar!" 
altbotlrrb notl)fng erroneOUf5 be ftruing out of tbia Court, ann Bacon Iuftice 
faiD ti)llt tbe ~tfta oftbe Court are as goot) , anll of as mucb fo~ce as tbe 
rulcs of <rr::OUtt. anD tberefo~e we fum mane no rule to {ta!' tbeir p~oceeD:I 
ing9, but you {hall have a fuper[edeas if y·ou wiIJ+ 

Perron and Da\v[on. 

Mich. 23 Clar. Bane. Reg+ 

Ar.rtfl: :,fludf,- A ~ .action of tI,e ~afe ~aG b~ougbt ilp Perfo~ ~gainlf Dawfon fo~ 
~~( l~, all tl)efe 111o~1)a, pour ~on innuendo pour ~on Wllllam,ftole a horfe,and 
WO[J~n or foldhim for ten pounds ; llCl)c 101atntfff batl) a metllfa.t, tbe llDefentJant 

moue!) in ~rr£1't of ]ungement tbat tbe 1IJo~na are not actionable, buaufe 
Cafe. uncertain, anti tl)e innuendo cannot belp tl)em; anD tbe 3!ungement 111as 
VVords. ftape1J tm tl)e otbCt tboulll mObe. 31t tuaa aftertuartJa molJelJ again, anl) tbe 

3lullgement lapel), and chis Term Iudgement given for the Plaintiff. 

Mich. 23·Car. Bane. Reg. 

I'o d II ~ 101 anT ~e <!rourt WaG mobetJ to qualb an ®nllia.tment upon tbe ~ttltute of u:: 
u'f~n(tI;11~C~~a_ furp_ ~be c):(cptfon talien WaG, tl)at tUG not Catll corrupte agreas 
(Ute: of ufury. vic nee accepit, anll fo tbe ~tatute fa not purfuell; Roll Iufiice fain, tbat it 
PLldt1;tllCC:. ill tl.)e co~rupt rcccibfnQ", anti tbe co~ rupt contraa.t, upon 1Dl)fcb (fnllfa.tments 

are framen upon tbe ol~ ~tatute, viz.". Jac. &c. but if tbe <l!;nllfa.tment 
be framen upon tbe ~tatute of 21 lac. tl)ere it ougl)t to be UpOll tb~ co~rupt 
cOt:1trart, anll becaufe tbts ®nnirtment fs framen upon tbe ~tatute of Z I 

J3C. ann mentiona nottbc CO~tUpt contraa~tt ianotgoob) and therefore Jet 
it be qU2{bed. 



Mich. 23 Car· 47 

Yates again A: Lyndon. 

Mjc~. 23 Car. Eanc. Reg. 

M Arv Yates blougllt an ~ctfon upon tbe <tafe fOl (peaking tbcfc tno~thl Arrcn~f juc'g~ 
of bet, Mary Yates is a. Sorcerer, and a Wiech, a nd a w hice WItch, '~~nt In:ll1 

{he can witch and unwitch! anb batb a tillerllfct. :tICte !!Defentlant maben i~or~'1 ter 

in arrel't of lubgement tbat tbe lnoltlG are not actionable, bccaufe tb~ C,fe," 
~lafntitffG nat bp tbe fpeahtng of tbem b~ougbt witbfn tbe ~f(ltute of !I. ')(~,ure. 
J ac. agatnl't WUtb.craft: ~ut Roll J~llice boubtetl, wbetber tbe tno~tI ~o~. W HChcr:lfr. 

(erer bib not b~fng tbe t0laintttf hiftbtn tbe ~tatute. ~et 3uDgtmcnt \nas 
ftapeb till tbc plaintiff llJoulb mote •. Hill. tb~ ~ame pear it lnas moben a-
'!latn, anb tbe <!tourt abJutlgetJ Nil cap/at per bl l1am, fo~ tbep belO tbe 1rorOG 
ltot actionable. 

Turner and his VVife. 

Mich. 23 Car. Banc. Reg. 

T Urner anb biG Wife b~ou.Qbt an ,action upon tbe ~afe fo~ tl)2fe hto~tJ11, :\r:efi of 
fpohenoftbe Wifr,fheisaWitch,and I will Bkemyoath Qf ic j lItbe[udg~mcntii1 

101afntfffa batJ a 1!llerllta! :tICbe l'efcntlant mo1.11~G in ,arrc1l: of 3lu'Ogement a'1 Action for 
tl)at tbe 1no~bG were not aaionable; fOl- to fap one ia a Witcl) , anll to fap no words. 

mo~e, fa not actionable, anll tbe lal11.uo~tla, 31111fll taRe mp oatb of it, 110 
not enlar~e tl)e fo~met 1to~bS. The Court arrefied Iudgement till [be Plain- VVorc!s. 

tiff (houfd move. 

Paradine and Jane. 

Mich. 23 Car. B!nc. Reg. 

Hill. 22 Car.ror. I1iS~ 

P Aradinc b~ougbt an ,action of W~bt fo~ tent tHie fo~ lal1th1, let fo~ pears r\t'rutnCnt itt 
unto Jane tbe !!DefenDant, an'O tJedarca part(culatlpl)oUJ mud.) rent WIJ13 c!, b, f'r ! en t 

lIue, anti f06-111bat tfme. lItbe DD.ef.enoant pleatlll (l fp£ctal lOlen to tbf£' upon a leate 
dre l't; aG to part of tbe tent f 06- 1.ubicb tbe .attion iG b~o!tl:bt,bc (onfc[etb the tor yea!!. 
,2ll'tfon! ,as to tbe retl be plClltJ13 1 tt)at Prince Rupen an fHfen, anlJ nn <n;. 
nemp oBbe Jiifng fnba'Oel) tbe Ian!) wttb an ,annp, ann with tltbem ar. 
mel) men nft! entcr upon bfm, anti 'Oil) nlibc al11!lp (JiG <taUl II, ann erpcUen 
bim from tbe tannr; let unto bim bp tbe ~laintftf, anti tH~pt bim out tbat t)C 
couln not mjO!? tbe lanna fo~ fucb a time i anti tJentanns jutlgement if fo~ tbe 
tent fncurrcl) !luring tbat time tbc 191afntfff ougtt to babe bi13 .action:' £[0 
tbtll101ca tbe ~tailitiff Demurra, ann fo~ CtIufe faitb, that it tv ncar)!?r croOl) D:murrer. 
in matter no~ fo~m. lICt;c 1. queftion lu~a, trb.etber a lLdfee fo~ !7£an1 
oullcn bp an .armp of ,fHt£B1a, can pleatl it m 15arr, tn an .action of IDcbt PIe.1. 
b~oug~t (0& rcnt Otle UPOIl tbe ILeaf£' f .ann to ti)i13 it 1uas fain, tbM fbiG is an Dc br. 
il(tiol1 of Webt, ann Ip£a meedp upon the contract between tbe partpcG itnt! ~7,~tr~a. 
fa tbfa coilatcraU matter pleatletJ ill nettfng to tlJc purpofc, but ban it bC211 ,. . 
alt ilctiou of 1llatl,tf tbe waft ban been none bp Pr· R u perr,llnTJ biG ~ol nfem, 
it map be it mt,gbt babe been pleallen to bar ttc @IRtntiff, tJ r 9· E. 2.B rook 

<l[;o1)e~ 
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.---- .. --------\1t o-iC~1nt 4. uia~ -dten.-- Jj}SJ:t tbe !Mea notb nof fa!', tfiit tlji .armeo mea 
A'ien. titlJ 10~ince Rupert lUzre ,aliens o~ <lel1emf~s oUIJe Jat~g, but onl!'tbllt 
E:itm y. ID~t:iC.e Rupert hlaG fo. 1l5ut to tbfa ~~ceptfon Roll Iufhce anfmercn, tbat 

PIca. 

Rnnedy. 

VVllfir. 

tbe!' UlaU be fo intenoen if tbc!, be bis arm!, 1t1ftb 1tlbfcb be tnbanei) tb~ 
3I1antJ. anott)er e,:ceptfon1t1as taken) tbat tbe 101;;a gibes no anftDcr at 
all fo} one :1luartere rent bemanncll) 1D1.Jitb {ncurren after tlJe time tbat 
1):; bJaG tnpt out bI' l0~fnce Rupert. stCte Countel fo~ fue Wzfcl1nrmt ill 
nefence of tbe ~bm, urgen tbat it wag-trot nccclTatl?to atJer, tbat tbe arm!? 
tuttb @~tnce Rupert were ,aU£nG, anO tireo , H. 6. 61. ann tbe <totmcel 
tooa a nttference bet1Decn an ®nem!, anO a 1ke~el; ann tbougb tn tbe tafe 
of a )Rebellion tbt13 mfgbt not be a goon101ea. l'ct fn cafe of an lnl.latiotl 
I:)e conce fueb it \.iH1G, becaufe be coulo bab.e no reutznp agatnti tbe pHrtp )anlJ 
refembie!l tbiG cafe to cafes of Ul1t nature citen out of 9 E. 3' 7. 40 E. 3 .6. 
& 33 H. 6+ I. ann fain, tl)at 11lber.e walle is bone in tb.e }l,antJa let fo}. 
peam bp one, agafn 1l1bom tte }L.etTe.e can babe no remco!, 01:l£r, tlJere tbe 
]l.,.eiTre f06- penra ts not cbargeable fOl- t~e matte, e~cept be be bounll b!, a 
particular <ltobenant to keep tb.e lLanns let lDitbout walle. ,fUCo b!, tbe 
1J.,aill of meMon it n~ems tbe llDefennant fn our ufc ougbt not to be ,~argelJ 
witt) tbe fUlt, !.Jctilufe be couln not enjo!' tbat tbat 1Daslet to ttm, ann tt 

C'vil l!w. maG uo fault of t)t£s o inn tbat 1)2 COUlD not, ann toe ~tbft·la1D, anb CanOlt-
Canan. law, anti q&()~al .autlJo~s tlO confirm tl)f13, ann D~er 56. & II Afr. 13. were 
MOl31. . citen; antJ tt bJaG faio, tbere fg no 'Difference betwecn an imlUltMtion ann 
lJ ncllldmon. tnt£! htuurton, an'!) ban tije }Limlls been futrounnen bp water, tiJe lLettee 

fbouln notbatle berm cl)argeable fo~ tbe rent nurirtg tbat time, nzttber as 

Rent. 
31 conccibe !ban be be l)en~. ~z):t confiner toe nature of tbe r.eferbatton, 10 .. 
Rep. I 28, a rent ill not to be pain untHl it ma!, be intcnnen tbat toe l1e[ee 

Paymenr. mfgbt babe rcccibc1) tbc p~oftt of tbe tbinl1 fo~ 1Dbfcb tbz rent fs to be paiD.' 
"'7 E- 3.81.8 H. 4· 6. FitZD. Execution 146.9 E. ~. 16. ncftbet b[> tbe £ID,l!, 

, ~ 1 Law thlllabJ t!l tl,c Wzf~n1111ntclJargcable. ann ~bat l1aw fa tl)e lJ.,a1tJ of ~fth1re 
t'l:l,~t~~ Na- . aG weU ail of ~ntfonG. ~at Roll ~u[bce anf1Derc'O '. tl.Jat tbe ~lea was 
{UtC. not Q;OOtl. fo ~ be but!) not pleailell tl)at tn.e .arm!, 1uere ,aitena anll unimowll) 
C'!)Y~n.!nt, UIJ be ougl)t to babe none, an!) tbe pleatling tbllt it Wlg hoftilis exercirus, 

manes not tbe ~lea mo~e certain ti)an b£folC, anti if tbe ZlCcliant fOl !,cars 
t)'oenant to pap rcnt,tl)ou;!O tbc l!.lllttlG let bim be farroulttlell mitb water !'ct 
be i!3 d)argcabtc iutHJ tb; rCl1t,tnucb mo~c bere. rherefore lee the Plai~tiff 
take his !udgcmenr. 

Fremling and Clutherbook" 

Mich. 2.3 Car. Bane. Reg. 
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(arp ,artio" oulp, itii itof!lenHTsrp t-o mew IJaw t6epotrefsion~f-tbe-®oonG 
1»as gafn~n. Stayed till tbe other iliolJld move. 

Parmiter and Crefly_ 

Mich. 23 Car. Bane. Reg. 

49 

PArrniter b~fngs an ~dfon upon t~e cafe upon an Affumpfir, anb bed ares, Arcfr of Iudg
tbat t~e lIDefenllant in conftl)etati~n tbat tbe lBlafntftf tao COlll anb tle~ ment in an 

liberctl unto IJfm Cud) a number of p(eces of ~tuffs,. tbe i)efentlant tlftl af~ I !\fldebitatus 
fume anti p~omtfe to tlJe~lafntftf to tleU1J.er unto bim tbe taiue of ibe !i9tuff6 A umpfit. 
ill fncb 19ip~s of .tne, Iping fn Bradgates<!teUar tn London as tbe ~latntftf 
1bouill matte 'boife of ; anti fo], not perrol-ming tbe fame bl-ings tbis .artf. 
Oil. :m::l)e l1'latntfff obtains a bertlfrt. $Cbe ~ecentlant mobes fn arreft of 
3!unge.nnmt anti .1be~s tbeCe cauees. I. !ltbat tbe lBlaintftf tlotb not 
aber in l)iG lIDcdaration,,-11}at be mane an}? elertton oUbe ~fpes of .tne, Averment 
anO b2fo~e fuel) elertfot! tbe lIDefentlant was not bauntl to tleUbet tbem , nat? • 
it hnlg fmpaf!3fble fOl bfm to petfo],m tbe elgreement befole fbI', elertfon.21p. EI a' 
$iCbe ~lafntfff notb not fet fo ltb, tljat bz mane bfs elertion 1DlJere tbe Sfne elan. 

luas, \t1bfd) be ougbt to babe tlone, becaufe ot tbe fnCuppo ltablenefG of tbe 
commonftl? to be b~ougbt to bfm to make bis cbofce. :m::be <!tourt bell), tlJat 
bere ougl)t to be a fpedal ~eq~eft mati I', to tleifber tbe .fneG, becauCe it is Reque!l: [pe~ 
lIpon a Contract, anti an ilrtlon of ~ebt Uell not COl tbem, anti tbereupon ciaJ, 
arrdtetl tbe 3!utlgement tin tbe 191afntiff tlJouln mobe. $Cbe Came 
iICerm 3!utlg~ment mas gfben agafntl tbe 191afnttti. Q.uod nilcapiat per 
billam. . . 

Mich· 23 Car. Banc. Reg, 

9ft. tV . f-<n~ 

T· 1ge 191afutftf b2-ings an 1lrtion oftbe (!taCe agafnft tbe Wefenntlnt, fo~ Arefi ?fIudg
fpeakiug tbeCe 1.nQ~tlS agatnft bfm befng a ~fnifter, He is an AduJte~ ~~nt In:ln a-

k d d ~uon Upon 
rer, Wnoremafier, Drun ar , a common Swearer, an a Preacher of the Cafe for 
falfe DoClrine. ~be 191afntfffbatlJ a 1!llertlfrt. 1Itbe lIDefennant moben in wurds. 
arrdt of 3!ungement tbat tbe llJO~tlS were not artionable, becaufe tbe mattet Words. 
t~Pletretl Up tbem is metdt? (ll;cdeftalltcal, ann not trpab!e at tbe <ltommon '~rk3~ a .. 
law j anti tt bJas Cattl, tbat a man map pleacb falfe Doctrine, anti not be pu. a e 0 ll£ol. 

nHlJetl fo], it, ff be be not a beneficen man, anti it ilotb not appear lJere, 
tbat tbe 101ntntiff ban anp libfng, anti beftlleG, it is not Caill be mail a Preach. Hcrcue. 
er of heretical Doctrine, but of falfe Doctrine, 1llbfcb bJol-91l arc mo~e ambf-
guous. The judgement was frayed till the Plaintifffuould move.. . 

Mack and Cubitt. 

Mich. 23 Car+ Bane. Reg~ 
; 

Pafc. 23 Car. rot. ~ 

Areft ?fIudg. 

MAd- b~ongbt an ~dfon upon tbecafeagnfnft Cubitt fo~ fpeakfngtl.Jefe ~~nt In :ma-• d h d ... ~Ion UpOD 
Ulo~t)S of bfm) You are a branded Rogue, an . ave hel_ up your the' Cafefor 

. . ~ hand words. 
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'IV~d~- -- -h-~~-;~ rh;Sar, -;nd deferve to be h;nged:-~~dih;li be b2.nged~l;e 10i~ft;~ 
tiff batl) a ttletnfrt. 2tbe llJ)efenbant motes in arr£l't of 3!u'Ogement tlJat 
tbe 1to~ns were not arttonable, fOl- tbcp art all but mo~'Os of 31nfamp ano 
nffgnlt£', ann not of nammage to tl)e 10laintiff. llSut it 111I1S faio, tbat it ban 
been anjN'Ogen tbat an ~rtiott nfn Ipe fo~ raping one ban been ennirten of 
Buratry , hl!)ere tl)e partp fI)at tlla.G ennirtcll bJas tlcqufttell, ann foJ. 
raping one hla~ a Banckrnpt Rogue. mat bccau(e Panel of ~ouncelwftb 

PrdiJents. tbe Wef£ntJant fafo, be couln tbew ~~eaoenta tl)attbe h10~ilG are not arti. 
onable , tl)e ~ ourt fO?rbo~e to gibe 3l un~ement, but bertten to fee tl)em I ann 
gabe bim time to b~fng tbem in anotber tlap. Panel eiten two i0~eaDelttg, 
but no 3!ubgcment tn eitber. Whereupon ludgement was gIven for the 
Pl intiff. 

Blackwell and Afhton· 

Trio. 23 Car. Bane. Reg; 

Demurrer to F .®wct f.ebetal petrOliG were bountJ conjud:im ann divifim in an £Db~ 
:!. Scire t;Ci3S lfgation to Bbckwell,BlackweH batb a lungment agail1ft tbem,one oftbe 
UpOll :a JUdge- W.efentlants nfea, Blackwell fUCG out a Scire facial; agatnlt tbe 4. aan it was 
mem. ilemurrcn to tbe Scire facias, becanCe one sf tbe !Jl);fennantG agafnft wbom Drmurrer. 
AbllCffitn', toe 3!ungemrnt upon llibfcl) tbz Scire facias ltH1G grantcil, hUIG Mail wben 

tlJe Scire facias HIuen fOltb. 1n tbtll caCe it waG faiD, if tiDO be bounD jo!,ntlJ? 
in an £Obligation, ann an ~ltfon be b~ou~btagatl'ln one oftbem onlp, UpOlt 
tbtG .®bUgation tbe WefentJant cannot oemur, but map pleaD in .abate~ 
ment of tbe ~rft. : .ant! if t\.to be bount! jopnttp in an £Dblfgatfon, anti one 
or tbem t!pe, aUl) tbe '®blf~ee blings an ,action of !lDebt agafnft tbe otber 
tbat furbib2G, be muft in bill Wcdatatton ret fo~tJ.J tbnt t1)2 otbet is neat!. 
$lL!Je ~lafntfff in tbe cafe at tbe 3l!3ar, percefbing tbe inclination of tb~ <!Court 

Scire f:cit5,~ to be tbat tlJe S=ire facias \naG not goot!, moben fo~ bf~ own c):penftfon to 
~f!bi' it quaftJe'O, which was granted. 

c· 

Lodg and Weeden. 

Mich~ 23 Car. Banc. Reg. 

Arefi ot J~lg. l'i$c iOlaitltiff b~fngs big ,artion upon tI)e ~are agah;t1 tbe WefcntHl11t .. 
mC :H ;n .. n fntn neclar.eg, tbat tb~ Wefwnant ball lifHcn·nf1Jen; fnfcrt£n 4ltattel; 
~~."~n ~rOJl ann .I)an tb~o\un out tbe tntrar1)g OJ, offaU of tlJofc 4ltatt£l upon tbe (!clon~ ot 
,i.e a c. tbe lJ)lafnttff ~ 1uberebp niberg of tl)e 19iafntifftl <itattcl1tlerc infecteD bJitl) 

tbe murrafu, anti nill ope tbct£of, anti tQ.c1lls bow manp, ann t'lCclareg to tis 
lH'lmmage to much, anl) batl.) a "cttJiLt il!!sfnft tbe ~efentlant. :m::l)e .!IDe
f.cntJant mobel) in arren of 3u'Ogement, antt{lffers tljcfe £):ceptfone, J. $!Gte 
W.eclaration fg. tbat tbe }!3lainUffs' ~attcl 1D-ere fnfelten marbo nlorcali, 
Anglice luitb tbc murrain, itf)creaG tl)ere f~ a p~0l'et }l.,AHn hlo~t! to erp~efG 
tIle ~u"raht, namelp Lues, 1nbfcf) ougf)t to l)at-e been ufetl, ann not to be 
rrp+clIc1.'l bp iud.) uncertain bJo~n9 as morbus mortalis fl:!, lrbfcl.) ftgnfft£s ott" 
ip n mo~tal bffcafc, llni! fo mig\Jt be anp otl)cr Wifcnfe all well as tbat 21p. 
:m:iJ~ rEeclaration faps t\Jat tl)e W~fenilant nit! caft interioria, Anglice tbe 
inW'Hi;\~ 0& offaU oftbe (ltnttcl, \l)berea~ tbat t>:! not t~e p~opet }.l..attn \l1o~1) 

fo~ 



Trio. 1.) Car. ,1 
r;;em, but In~e11ina. 31p.lILl)e i)edaration notb not Cet fOltl) 1Dbllt ~at-: 
tel tl)et' wete, nOl-lJo1t1 manp tbep 1uen\ t~at ~b~ Wefenllant lJabldBetl,anb 
tlno\tJn tbeir inwarns .oJ, otfaU en tlJe If;llamttffs: <tlofe. But the Court 
over~rn1ed all the excepttol1S, and ordered the Defendant to fhew better cau(e 
why tbe PlaiNtiff!hould not have judgemc~t. 

Rawfon and Bargl1e. 

Tr in. 2., \ Car. Banc. Reg. Vid. antea+ 

"T ~e tafe bettueen Ra w ron ~l1b Bargue upon tIJC fpedal trilerbfd founb in 
I an.at ton upon tbe ~tatute of 2 Ed. 6. fo~ not feUfng fOltlJ of lltftlJes, Arhguhments 
. i .. .. Al"b 1 AI" 1 t w et er a tD1)erefu tbe gnueft on WaG tul)etl}er t'Je 'IL.I ape waG a free 'IL.IlJape ) anl) g ~ Free Ch:apel 

ben bp tbe ~tattlte of 2: Ed. 6. to tbe Jatng Ol no, WaG motlel) agafl\. anl) at- or not within 
gDebbp Maynard tlJat it was a ftes ~bapel gftlen to Edward tbe 6tlJ. bp t1}e the S~atUteof 
~tatute) anb faf'0, tbe firlt rearon tuaG taken ftom tbe WOl-ba of tbe ili'tlltntc+ 7. Ed. 6. 
Smonb teafonfrom tl)e p~eamble oftlJe ~tatute. Xl tlJirbfrom t1)e tta" ~~~~uChapel. 
ton oftl)e ~tatute+ .anb a tOurtb ftom t1)e meaning of tbe ~tatnte. jritft 
tl)c itrtent of t1)e ~tatute w~ to tl)ange ~bapels of fupettlftfon to pfous ' 
uf£s, amllllotb intent) tefo1-mat~n, attb nst to take ahlap tbe ~bapela tlJem" 
felbes, anb fOl- tbia tanfe it being fQ~ Co great a gOOb, tbe ~tatute llJaU be 
le!l&tallp fnterpl-ettb,ll Rep. f. 17. anb tlJe hloibs ~II mannour in the Sts.-
wte, &c.bO mOle appore a bitltnctfbn tbnn tbe tno~n all tan no, fOl ft)cp 
ate mo~e emp!)aticaUp ufen. 21J! $ltbongb it bz parocbial anbwitlJ cute of 
jr)onis} pet it is not e~empten out of tlJe ~tatute, anb tbis ~tatute biffets 
flour tl)e ~tatute of 37 H. 8. ilttn in tafe of free <tbapels, aU ate tldlen in 
ftJe Idng (be tbep Cupet11itfons" 0" not) bp tbe lltatute. 31!,o 3It is Veiling. 
Dot hiftbfn tlJe e~teptionG in tbe {&)tatnte , aUD tlJetefol-c fs h1ftb· 
tn: tlj,t ~tatute, ann lJe Jook ,ibfs niffetence, tlJat ~onola of ~burtbeSDifferencc; 
ate, ttbere ~burclJes are bonatitlC-; anl) pattons of ~lJutd,es ate, wbetc 
tIJep are p~efentatibe. 211? !lClJe Ploof of tbe tontempOlat1? e);pofitfon of 
tiJe faltatute it) bere to be (onfinereo. 6 H. ,+ J 4 •.. ,itre ¢bapels ate of two 
rO)te, 7 Ed. 3. 18. 17 Ed. ~+ I 2. Co~ks Lit. 144+ a jftre ~bapd map be Divilion: 
,)efmtatfbe, anb a ~adllJ.~buctb,bonatttJc~ anb tbep ate fo accoa,ningto Don:ativc. * fonnl1ation of tbem at tbe fttll. 5:l ~RtfllJ.~butd) (linnot be a jfttt= . 
€lJapei, but a jftee,<tbapel l!!R1?be a .patflb-~bntcb, 47 E. 3· 5 d) io 3· ~b~~h 
f .. to. ;0 Ed. 3. anb a <tbttrcb is not a <tbntcb ffftbatlenot26aptffm, anb . 
15atfal belongfng unto it, Bra;~. lib. 3. C. 4. 17 E. 3,. 5 E. 3 • .a (:bapd map 
be hlftbfn a ~burtb, ann a <tbu,rd, !tittfn a <tlJapel; anb Capella fs betfbeD DeriTation. 
tp RfJenanus tbc ~i1Jflfan, fro~ a ~ p Ol- Covering,anb fo fs to be attOmpteD 
mn~e rupertlftfou s tban ~bur-tb~~ @!~, becauCe t6eft betp name ibe1tJs tbeft 
1iml)atiolt to be fup2rltttfous. Twifden argueb on tl)e conttat!', tl)at it 
bias not witbf" tbe ~tatute of, Ed. 6. no~ gitlen tberebp to tbe Bing : ann 
flJat it fs not a jftee.~b8pel, neitbet b1? tbe ltlol tiS, no~ 1.tlftbfn tbe intent of 
tk.tatutc. 21p.]f it be a jftre,<tba\lcl, pet it fa Plefcntatftle, ,anbwftb .. 
in tlJe jutifnfafon of tbe .®~ nfnarp, anb fo Itot a jfrec.<ltbapcl : fo~ it batl} 
no fmmunftp dtbet in regarb of 31udGbfd:fon o~ otbet1l1ffe, anb tften Cooks 
littleton, f.94. :m;SJe ~bapelG of tbe }!ttng ate aU jftee· <ltbapela, b.etaufe 
tbrp tbep are e~cmpt from an 31utffbidfon oftbe .®lbfntltp, Regiftcr, 40, 
41. :gtbre are two f06-ts of ([;bepeIG, to Wit, jftre.bonatftles, 6 H. 7' f. 19· (' 
:dp. ~~efentatftles. Nat. Br. 35. .a <!tbapel map be plefentatftle bp tbe .-
fountlation of tt, Ol bp matter ex poet fa do, 2 2 H. 6. f. ~6. ~ CctOnb tea,. M ' --. 
ton to p~obe It to be p~cfentattbe map be from tbe ftnbfng of tbe ~UtP hl~o po~~~~~~ 

, ~ 2 babe PreC'cntation 
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-- ,-- l;ab-i'fouti'O it fo, an'll tl)~ calUn~ of it otber~apeG~ig to n~o-p!lrpore-toaltet 

I nfr'mrinn. it:; Dyer 8 I~ foe):t if it bz a free <tbapel it fa prefeoradve, I I +rep.150 .. COW~ 
"Cure 'Jt fll\;c. el Tit. free <tl)ap£l, Lynwood 149,15°. Grendous <tafe 4' rep. 31nllttutfolt 

gtUCG cure of fouteg, 13 E. 4· f.4. ZlCbHe mat? be a benefice 1Ditb cute not 
vv ord~. preienrativ~, ani) if it be tuttb cure tlJen it 1uaa not fo~ a fupcrftttfous ufe, 

~ai) cannot tben be b.lftbht tbe intent of tbe ~tatute, I. rep. 2'1 ~ .ann fo~ ti)e 
1uorn aU, it tfj not al1uapc6 taken gencrnUp. but reltrfl.1t'tlelp. 2 H.6. 2Co 
UJ~ objeaion mane to tbe merofa, tbat it fg not founn bp lDbom it fG prefen-

S (lcd II vet- tati ve, 31 lil1fiDcr: llCbtG fa a fpedal terlJid:, ann it fa tbe c):Plefsfcm of 
dicr. t~e lay gen; , aitn UJaU be tnterp~.ete1)llCCO~tltltg to common acceptation .. 

The rule of COUrt waf, co argue it again tbe r\exc Term, becaufeit is a cau[e. 
of great confequence. 

,l\1ich. 13 Car. Banc. Reg, 

In': II of B 2trontmll jfzme fnfng an 9:rtiolt of~rcfparGof grrauIt ann jJ5atfct!,1, 
hl<lv.':1l1~nt in anO neciare ofmt alTaulting, fiiHl beating of tbe jFeme, ann babe a 
:<iLiui[ :lna iJernict; tlJ£: .wef.entlant mObes inm:rtft of 31utlgement, anti fo&- caufe 
;'1:':le2~ . fiJcWG tbat tbe liBarO!l anO jFem£ ougl)tn,ot to jopn in tbia ,artion, tbougl) 
;cli~;;.h III an tb~ 2{(fanlt ann j]Eatt~rp waG none to tbe fteme partfwlarlp, but tMt tbe 

jl5aroat ougl)t to Ijabe b~ougiJt tbe ~(tion alone, becaufe 1tllJat .chet IlamagzG 
fboultl be rrco'tlcrctlluouln go to tbe ~arolt anI p, anti etten 9 E I 4. fo I. ) 1+ 

the Iudgement was arrdled till the Plaintiff iliould move. 

Vandicoote. 

Micn. 13 Car. 1?anc. Reg. 

f"~( ~',:)f . ~r 'Ij;}2 lD:afatiff b~fi1gG an gctfon (If Z2De6t agatnft Vandicoote, fge C!I;,;e': 
~,: b?':~'f;c:\:e ;,1: (Uto}' of 1. D. fo~,.rent title unto I3fm bp tbe 1.\tcffato} tn I)ig Ufe time, 
.glinft ~n E~- anni:)attra1)erllirt. 2C~e !iDefennant mobeG in arrcfi; of 3lungem.ent, ani) 
c" U '{)I'. fOHftufelbtws tbattl)e ~iathtftf bail ,tJeclaren tbat ti:)e Wefentlant detiner: 
D< be il1 ~:lC et debet hlbicb ougl)tnortobe, but itf tl}e('deriner: onlp, tbe ,artfon being 
dCOllCC and b20U!~bt agafnft Uim as anC!l;~ecuto~ fo} rtntime in tbe ~eftato~G life ann 
ccbcc. dteD Smith anti Nichols cafe 7 Car. '~ut Wild of \ltounceU witl) tgc @lain-

" tinfal!), it 111as gOOl) enougi:) in tbe detin,et anti debet, tbougb it migbt babe 
been tntbe Detinet onip: Hales on tbe ~c6utrf1tp p;trt faiD it 111a£; not 
gooo, !o~ it COulil not be tbe !]Debt an~~'®J;e~utoh tlJougl) be be to be 
cbargeo ,ann fo fJe cannot' be Caio dehere, but it fa tbc p~oper tlcbt of tile 
?:lCeftatol., ani) tbe ®trcuto~ rna)? be faf!) detinere becaufe be ougl)t, to pal? 
it,antl notl) not. Roll Iufiice raiO,tbat it 1)11) been anjutlgen goon bot!) wapts 

E )(CCttO! g, ann fatn, tbat C!I;~ccutO}g cannot llmfbe a :tlCetm come to tlJcm, ann pet 
VV'\lVl:r. ,tl)Zl' cannot be c.bargeD in tbe debet ann detiner. an1l prima facie fit tbe 

cafe at tbe bar, tbe ,action ma~ be b~ouglJt fn tbe debet ani) decinett Yet put 
tbe caure in the paper, and argue it again. 

~ '~ 

l .. anner 
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Tanner and Laurence· 

Mich. 23 Car. B2nc. Reg. 

\ V") 
, (. 1-, '-'I! ~nner b~ing!3 an ~(ti(ln tlpon f!)e <lI':afc agai.nft Law,rence, upon an iode~ Arrefi of 

bltaCUs Affumpfit to pap unto iJim thlo lbfUmgG a ptece fo~ euerp doatb 11I<1gcme Ilt jr\. 
I)e lboultl http f06- tbe 1lD.efeniJRl1t, ann neclnrcl?l fo~ fo mm:~ monel.' nne un~ ;J~) j"dc.hir-lrllS 
to bfm, anti batb a 1:ier'oid:, ttjC lIDefen'Oant mobe~ tn arrcif of 31ungcmcllt, allul11t hr. 
anntbt1uG fOH<lUfZ, . y. ltCI)at it fll Itot aU&trcn bp t'i)c lDlafntiff, that be Averment. 

gatJc anp notfce tott)e ~efcnnant t;otn m(.!np dontb5 be ban bougbt fo~ ~fmJ Notice. 
ann fo it is not certain tul)at ill tmc to tim, :m:o thig it waG anfWlZten, tbat 
tlJe doatl)s lucrc bougbt fo~ tbc lIDefeni)fmt btmfelf, ann be map betp lueU 
tane notice of the number of tbem, bJit!)Ottt anp notice giue" i)im. Xl fe~ 
(ann 811f1ucr tra£1, ti)llt ben~ fz a rcqu£ft fet foHI) fOl- tbc papmcntoftbe mo~ 
JlP, ann tbi6 fmplpts a notice. ~ut Roll Iuftice to tl)if3 anftuer replpen, .. 
ibnt tbe r£queft notl) norimplp a notfee, ann fo iz Twifis \tare, ann befilles T ropJ.cltlon. 

tbe notice ougljt not to be bp tmplication, but mull be aterren certafnip. Yet 
let it be m0ved agaio+ 

Mich. 23,Car. Banc. Reg. 

T ~e ~laintitfill al1 .action upon: tl)e <tafe upon an ifldebir~tus bectares Arreft of 
tbat tbe IlDefen'Oant in eonfilltration of a (.ettafn fum of monp, nue to Illd.geme!lt in 

tbc@laintftfbpt1)e!lDefentlirnt, fo~ rent hr bin!) upon a teare fo~ pcnrs, (Jin an
ll
, 1nd~blr:ltlls 

• J. a ump1lt alTume , ani) p~Omtfe to pap tbe fame unto bfm a~ a certain nap, anti l}an • 
not none it, ann fOl- tlJfs be t~itygg biG .action, anti batl) a tJernf1, tbe We~ 
fcunant mob.en fn arr.ea of 3ja.t'ogcment, ann fOHanfe melts fbat tl)crc til 
no confio£ration tJeclareil.to groulttl an ,al1fon of toe <.tare upolt,fo6- tent is a . 
n~aU tbfng, tlntl an ~l1fon of llDcbt oU2bt to tabe fJ.e.en b~onQbt feq, it, ann ConudemlO!l 
not tbis ~rtfoiT. Roll Iuflice fuin, tbat {Jere i!3 onlp a (onuncration in law 
ret fo~tb, lDbfcb fa 110t goon to warrant tbi£; ,QIrtton: ~ut it map be tbcre De br. 
waG fome nero cOl1fitJl~ratfon tbat rp~ullg from tbe bCing of t!Jc rent bebfnil 
fI)at bin grounb tbiG ~rtfolT, but no fueb tbfng noti) appear in tbe lIDedarati· 
on. $tttrefo~e tbe 19lafntfff nil capine per biJlam, jf caufe be Iiot flu:wn 
within 14 dayu wby he fuould have his ludgement. 

Wood and Salter. 

Mich. 23 Car. Bane. Reg. 

I ~ an arrefi of lungement fn au .action of :m::refpaltc fOl- cztrrping a1nap Arreft of 
24 loan oftpmbcr, 2Cbe e~c.eptfon trag, tbat tbe ~J?mber ill not ff'lfn to lu('gcment in 

be tbe itpmbtr ipfius queremis) ani) Co no (aUee of ~ctfon. V pOD this Trclp;dI::. 

ludgement was arreflcd. 

Bennet 



Burnet and Bird. 

Mich. 13 Car. Bane. Reg. 

Arrdl c>f n urnet tbe ,G:nminiffratol- of I. S. b~ing£i an ilction upon tb~ <taft a~ 
luc1g(ln~nt in l) gainR Bird, ano ll£clat£tl agatntt btm upon llllAffulUpficmane bp tbe 
:a n Act ion I! p l]Defenoant to tlJe intellat~, fo~ tbe papment of a certain fum of monp fo~ a 
cn tht: Cale matiage po~tfon, at z feberaU Dl1petl ofpapment equallp, anD tbat fo~ not 
~~~e~ :l pro- perfo],mfng tbe fame in tbe me time o(tl)1', fntellate, be bl-fnga tbfs ,artfon. 

m:be talafntttfl)atl) a tll.letntct: 1tbe WefentJant mobetl fn arrell of lUDge:! 
IDent, anD tbe1Ds fOl- caufe, tbat tbe 101atntftfbotb not 1Dell fet fgl-tb tbe 
granting'of tbe letters of itnmhtitlratfon to bim, fOl-be CapeG, tbep ttl/ere 
grantetJ unto {Jfm bptl)e .2lrcl).oeacon of fucb a place, ano ootb not fat' loci 
illins ordioarium no~ cui adminiftratio pcrtinuit. 21p. It ttl fafo, tbat tbe 
monp hU1S to be pafo at z fetletaU papmentG,Wbfcb amounts to Uno Ce'beral 
p~omfree , viz. a pl-omife to J?ap tbe ftrn ten pouno on fucb a oat', 
ano a p?omtfe ta pap tbe otbet fum at anotber oap to come, an)) 
ootl) not aUege anp particutar requeR maDe bp tbe {ntellate fOl- (be fidf tell 
pounD. mut Bacon Iuflice obet.tuleD botl) tl)ce~,eptions, ano Caill to tbe 

N')t:ce. fira; 1tbat tbe laltlootl) take notfce of an .2lrci)<oeacon bcing a publique S)l~ 
Oldinary. ninarp, ano tbetefol-e it is not neellfuU to eWl-clTe, tbat tbc letters were 
J_~t~m of lid grantco per A rchidiaconum offucb a place, Ordinarium iJlius loci o~ coi ad .. 
~1~~~[Jart.lon. mi~iflr~[io pertinuit ,but otl)etltlffe it ltlere fftbepltlcre gtanteo 1Dftbfn a pe~ 

, tultat Jutfsofrtfon. Therefore he ordered to £hew better matter or clee 
ludgement fuould be given for the Plaintiff. 

Ee~es and Lam bert-

vide antea. 
~.1 ..., 3 '74-. 

'Aq,;umenr tly, 

on ~:~eriaJl T ~e ~afe between Eeles ano Lambert was agatn mobeo, tobteb upon it 
vel. fpecfall tJerofrt founD blaG tbis; Sir Molton Lambert makes a leafe of 

certain lanDG to Ecies fo~ 1 I pearG bp Dee)), anD ~obenants fOl- bfmfelf, 
bfs <!I;):ecuto~s, llbmfnfftrato?s, ano .2lfsfgnG, tbat tbe lelTce 1lJall peaccabl~ 
anD quietip enjop tbe lanos let, buring aU tbe m:.erm, tbe l1elTo~ mattes bf; 
8tu, ano tberebpmakes Lambert tbe Wefenbant ljfs cn;~ecuto~, ano Opes 
anD bp tbe am bfbeu gOODG in fpecie arc b£btf~o to flllto?}? perfone '; lam: 
bert tbe <!I;~eeuto~ DeUbers tbe gOOtlG bequeatbeb to tbe l1egatees, Eeles iG 
ouReo oftbe lanoG by I. S. ano tbenmpon b~fngs an ,action of ¢obenant 8-
gafull Lambert tbe (fi;~eeutol-, 1t1bo pleans fullp aDmfnfilreD. l!t~e qnct'tf" 
on 1tla~, wbttber tbe pa1?fng of tbefe legacies fJp tbe (!hecuto~ were a de:: 

Dcv.aavit. vaftavit, ano fo tbe <!I;~ecutol- to be cbargeD de bonis propriis to fnttsfte tbe 
¢obenant b~oken o~ no, Green of <\touncfl witb tbe talafntfff arguts tbat 
it lDaG a devallavit notltlftl)llanDfng tbat tbe bebffe1tltlG of sooos'tn fpetie,an)) 
tllat tb~ (!J;~ecnto~ ban onlp Delfbeten tl)am, becaufe tbat tbe )J.,egatees bat) 

P r<,pc t y. no p~opertp tn tbe gOODG bequeatbeo tbem, ~efol-e tbe (!J;~ecuto~ l)an oelfbe. 
ren tbem, no male tban fUbep ban ne'bet been Debffto) ann,dUD 2 H. 6. f. 

16t 
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16. ann Cooks Lit. I II. ant} be faf'o tl)e finDing of tbe c.totlemmtfnoltert 
maa notbing to t~e purpofe, an'tl be Caio, it lHIG fl Devafbvir, bett{ufc it iball 
b£ tntclt'ileo , tbat tbe ~~e£uto~ mfgl)t imom of tI)e <U:o'oenaltt mnM fJ!, tbe 
Slte1hHO~, ltlbidJ be lln19 bomUl alfo to fleep, o~ eIre to fnti£fie fOl- t~e tn,clZcb 
oUt, aull tbe tontingencp l11tJct~cr tbc ([:obcnant 1noulo be b~oh.c!1 o~ no-_ 0\ en~ri-. 
manes itO ntffenmcc fn tbe!,[;are,~o~ if it {boniu it woain p~otJl.'mir'ticuot!fj til 
tl£tlnt1fon of c.tobenant~, tuljicb are to be atcompt!?-o of UI3 Wtbfe:, DoCt. & 
Stud. h h. 1. C.I o.Dyer f.3 24. Hob"+ 3 63, 397. 115[1t it mClp be objectftl, H)flt 
1ft-biG lboulll be a Devafiavit ti)tnlLe2ade13 (oull) not be pattl,trl)icb lllouil) be 
tlangerottG to ®~tU~O~G, bp nmfon of betng lpnblc to futcg fo~ tbem, Z I Exccu:or ~
E'4f.2 I +Brook Tit. Proce~,S. J 0.1[0 ttfG 31 8nf11JCr, ltmnp be l),mQ'crOlt13,!1ct 
it fs not to tbe purpore,fo~ an <n;~etuto11'bonlo conftoer of Curb oClllQ:erl1,wbcn 
be tanee upon tAm an cn;~Ctuto~tUfp, ani) t!lIte notice of tljClii, anD ilk' if) fi10t 
compellable to pap 1I.egacieg, ann tbe lLaln tutu not p~otcd: l;fm 1 if lye pcrp 
t1)em agatnt1: }law, Hob. 246. anti if t~e Comt <ltb~iftiun rn'O£ato~r to (om-
pel tim be map !Jane a 19;ob!bftfolT. ;lp. llCbe (iJ;~Ctuto~ perunuciiture Prohib:!ion. 
mf£bf tonc£i~c tbat tbcre moult) be ,a[et13 afterl1l8 ttlg, curl) in tbat confi'Oe< 
ratton 'Of!) pap t~;c llegadeG, anti if tbe 5 Rep. Green aut! Harifons cafe, ann 
15 lac. Robfnm cafe be objertctJ, 31 anODet, rbfz Cafe i)fffcrs from tI)cm: 
fo~ i}2re tbe ~ur11i(m tl3 bztu:aim l1eQ:ClttCG ani) Webts, atti) tbcre between: 
on£ Webt anti 3notbcr, to \uit I betb.H~n a Webt of a l)fgl)er ftlature. ann a 
W£bt ofa lo1Der nature. Hales fo~ tbe IiDefentlant argu£'tl, tbat it luag no 
Devaftavit. !. ~.e agrie~ , tbat tlW 1LegatccfJ babe no tl}opcrtp in tI;c Popmy. 
®OOIlS t b!, tue nctm~. zip, 31f tlJe Co1Jenant ban bren InoL,cn tc.ben tge 
l!.egClcies mere patn, it {tOUill babe b~C!i a Devafiavit. 31p. ~e beln: tbat 
tbe mattCt irs a~ fill~n, fOUIit) in tbe fpscial betllia, ag it mig:)t bab£ bien 
plnanen, antlltct put at aU to tbe 31ut!? to fiun. :m:te ~U1it1f(tti beT!: it;, 1DIJc~ 
tber tbe allmfniUr~4tfon of tbe <Il3ilO~fj, bcfo&~ tbe \tobem-lnt ~nolt£n, be goon 
after it ff) b~otldl, ant) ttcrc re; goO\} matta bcfo~e tbe Court fomtl.'l fn 
tbe fpedal bernfct, tl)ollQ:b it might baue be~n fOimn better. $!tbe ftrll Zr~ 
,gument jl tuHl tmtlu from tnt': n atme of tlJat, tlpon1tJfJfrb tbe .artion ill 
faunne." namel!,: tbe Cotllmrmt. ~be .action tlq~ZttM p!lrtip upon tbe IDrell 
of Cobem-:rot, partIr upon tbe b~eacb of it, IIni) bere i)j no grounD of xil.!ion 
at tbe time Uibeit tbz anminii'trattoll of tbe dJ300ilG lml!Z mane; ann Harifons 
cafe mnnot be abofllell : fo~ a ~tatutc 1(5 a Ncfent Dutp, ani) ougbt to be Duty. 
paio befo~e an .®blfgation. Robfons cafe 14, & 15 lac. xhro it tiS i!£; R£Crre. <;t~:: • 
able to }Lam, to {pap a }L.egacp as a Weilt upon a ~1)t'lenal1t; alin tiJe mff. OOJlga~tO:;. 
(bfef to tbe lUtl'ec in our cafc f~ not fo mat2ri&I, aG tI)C mifrbtzf map be on 
fbe([J;~tcutolG part,~ it f~ not matcriallp OojcctctJ,tbat be mfght take fremftp, Scruri;" 
fOl- be cannot tompel ft. .3Fo~ the £D1Jjertion tlJat our llf<bJ tat~rs notice of Cl J. 

iLegac!" 31 anfwcr, tbat tl)e }L.alu ta!u;!3 notic.e of it lLegacp, tllJ to Q'fb.e an 
intcrcfi in it to tbe .legatee, altbougb be map not take it lliitbout tbz ~):e~ (mcl eft, 
rut01-13 tonfent. 2Ip. lt taiiCG notice of it as rcmetJfable up tbc l1am oftbe 
JIlfngnout, tbouQ_tJ not b!, tbe <tommon·lalu: anti t!rrefo~e COnfitl2t t~c c " 
p,.. n f' - tf h A" l' nlTlmon I~W ;::utatute 21 H.8.ofMom ntfira o)t9;fl!1nt.)e~ommon~ tl:lutJj1n'OQ;e:ofU;cC;villay,: . .-
~tatut.c, concemtng .aomintftratfon, ann not tbe ~pfrftuaU(f:.l\ Hi! I. T 7 
lac. Hin(on & Bucrons Cafe. ~b~ ([';ommol1:la\tl gfbC1) nl.1t r/ rcmclJp fo~. 
a }L.egacp, but tbz falpirituaH!i:onrt i!3 fuppo;fcn bp ftc <!tt~mmotlc iahl to no L('gacy. 
it: ann up tbe anticnt (ltommon,ialu tbere Wall reme!)!, to rc(o~£r n 1i..tr;a, 
c!" :1 Ri ch. 3. f. 14. G la flV. Jib 6, 7. C. 6, 7. alitl tbe power of toe Qt;ccicfiflfif. 
tal ~oort fa tlerfuen from t1)£ <!Commo!t~!a1n, attn tbe ~ommOlT,!a1n tum 
talte notice of a compulfar!, 1ua!, fn tbe CJ;cd.efiatlical· ~Ontt to pup alJ..egC1cp. 
,gilD tbc pa!?m~!it in our (are ia £y:ccute(), an tl nom tbe lL 1lm tah,£:0 not(cz of . 
it, betaufe toe EDcfenll8nt WilfJ compellable to ft. J:f r-n ~rCCtlto~ p~omfre P_ omifC'f 
to par n Jl.,elrlicp,an .atria» upon tbe cafe 10m It'~ fl,Q"flfnn I)tm, tfoe 00 nat 

pa!? 
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pal? it Roll Iuflice, toe liCetlato& ma!? Mfeat aU <tobettants bp tbis.mtllitG; 
ann Greens reaCon iG not anfiDetetJ, 1tllJiclJ is tbe great ooubt fn tbe ~afe. 
31t 1lla1'S NeCton & Sharps car", 18 Eliz. tijat }Legacies ougbt to be paio (on .. 
oftfonaU!?, viz. to berellol-en, tUbe <tobenantfbottln be'lnolum. When you 
argue again, argue to this point. Bacon ]ufttc.e: etten a <tafe,3'3 Eliz. 
fn tbe cn;~cbefJutt, agafnft tbe opinfon Of Roil, anb fain~ tHbe }.1.egades 
tboulD not be patti, it, mfgbt be a lors to ti)e<ltommol1~1nealtb! tOl- tt ma~ 
be tbt ®oons tuill perffb tJJitb kreping t bent, ann tbe keeping of tbem m~)? 
be a cbarge to tbe <!eJ;ecutol<, ann no bon1J !ball babe anp benefit of tbem, fOl
tbe)? ma~ foil mo~e to keep, tban tbe)? are wo~ti), ann a Devaftavit Ues not 
againft an <!eJ;ecutol of an <IeJ;.ecutOl-, fo~ tbe Devaftavit of tbe fitft CIe~ecu:: 

tOl<. Roll Iuftice, tbe- Clecclefiallicai:,latu ougbt to make a p~obffion agafnft 
tbeCe mfCcbfefs, otlJerwffe a Ilhobibitfon I pes agafni't tl)em+ Appointed to be 
argued a gain T uefda,y fevennighc. 

VV ate on and VVatron~ 
I 

Mieh. 2. 3 C'ar l Bane. Reg. 

Hiill. h Cart [oc! 1687t 

Areft of Judg< VV· Atfon b~ougbt an ~rtfott of i'~bt upon an Sblfgatfon 8!ainft 
ment in Debt Wation, tbe <tolloitfon tuas, to il:alln to tbe n1tJatb oftb.1O 9tbf:: 
r-po~ an 0 b· trato~s. Ol< of tbe 1!ltmpftc. ilCbe i'efennant pleaDS nullum Arbitrium. !lCbe 
~~~t~o~o to ~lafntUf replfes, tbat tbe 1lltmpfre mabe tbe .atuatb. :m:be i'cfennallt ne, 
an award. muts, ann tbeltls foa. cauCe, tbat tbe .alDarb tuas not goon ! fo~ it tuas tn~ 
Award. certain, ann not final on botb parts, foa. one padp ltlas awarDen to par Co 

mncb mont' to tl)e otber, as fn confcfence !bouln be oue, anb no man can fat', 
1l.1bat tbat fs. SIC~e ¢ourt fafb, tbe .atuarb was fnfenable. ilnn Bacon 
Iuftice fain, it U.ms a tJllfcars .alDaro. Pulifion of <ltonncei1tJitb tl}e ~lafn
tift' citel) tbefe 11600ke to p~obe tbe illtlarIJ goob, 8 Ed. 4. f. 2.20 Ed. 4. f. I .. 

4.~ I g Ed. 4. f. 1. Pafe.4 lac. Gofnolls cafe, &. 9 H. 7. ~ann faio, tl}eCe cafes 
p~obeb, tbat 1t1bere an fncertafnt[' fn an .awarn map be mane certafn, tbet~ 
tbe .awarn is gOOb, ann Co it is fn OUt <taCe. 21p+ ~e fa(b, tbnt tl)e ,awarn 
iJere is gron, notwftbttanbfng it be to pap Co muel) monp as tball be nue in 

~onfcience. <tonfctente: tOl< it tball be meant IS 113 bue fn,)Law: fOl- J.l,altl anb Conrcf~ 
£nce are one anb tbe fame. ~ut Roll Iuftice fafo, tbat tl,Je .a1tJarb bOtb not 
make a finaU betermtnation sftbe matters in controllerCp betltlren tbe par~ 
ties, anb Co it fs no ,awarb. ilno Bacon Iufiiee dteb 5 Rep. ~bat an .atbf~ 
ttiment ougbt to be certafn, ann final, anb tbts .awatb itlante 60tb tbefe 
p~operties; and therefore is not good.. . " 

• 
• 

Ficchet againfl: WoHlon. 

Demurrer 
Mich.l 2.3 Car. 

to a Plea u p- F h It ~ f . 
on a Sdrcf.- Itc et ~atl a ~ungement aga nltI. S. in an attlon ofllDebt, T. S., tliesi!lte~ 
cias;~gainft an Ilate.. Womon takes (Jut ~ctters of .abmfnfllratfon of tte <ll5ootJs arm 
Adminiftra.; \lti)attcls of!. S. Fiechet takes out a Scire facias, hlftb a Fieri facias to enquire 
~~;'e f:lci"s \tJbi1t @OOtlS of I.S.are in tbeblUttls of tbe • .£lbminfftrato~,antl to take tbem tll 
VI i(h :\ Fi~~i eJ;~ct1tfon upon tbc 3lungement. W olfron, tl)e Wefennant, app~ars to tbs 
facias. Scire 
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Scire facias , attDpleaD~, fuUp-aDmfnftlrcD:- :m=b~ plaintiff Demurs to tbf;--
plea, attD tbehG (Ol- caufe, tlJat jn ttfa ~afe be tlJoulD bab~ pl~aD£D non 
Devafiavic, attD not fullp anminiilr£D. 21p. :m:;te \llea attfb:ll~rs not tbe 
adt. The C()urt an{wtred, all fud) p~oc£(rea are onlp to make tbe Cl!:Je$ 
(I1to~G J Ol- .2(nminiftratoJs to anfhler ,. anti fber~fole fuUp anmfntftr£b is F.ully lIami .. 
a goon plea, fOl- it fa a Qoon an!tUt, ann it hlouln b.e Dangerous to pleabo::nl~hcd. 
tl)er 1tJaie.;. ilnn Rolllufii(f fafl:!, tbat tbis being a Scire facias 1tJitb a Fieri 
faci3~, a((o~tlfng to the new mBtln£r of making fbt 1mttft, it hlouin be ban~ 
£erotls to pi.ean non Dev2fiavic, ann it batb bun ab1utlgen a gOOb plea, toNo~ De"<r:''' 
fap fuUp a~mfuiftreb in a Scire facias againft an ceJfcutOl-, but ftis bet"fia,vlt. 
tet to pleab nulla bOlla devencrunt ad manus, 1tlttb ttJbicb be coulb fatfSfieNulla bon! 
tile lIDebt fince tbe Sdre facias b~ougbt. 25ut tbis being a new cafe ft is fit • 
to be arauen. Therefore jet U5 have,Book5~ , 

Finer and Jeffry~ 

Mich. 23 Car. Bane. Reg'; 

l:' Tntr bi,ingG an .2lrtfon upon tbe ctafe agaittll Jeffry, ann otdarts, tbat ttt Arrc:ft of 
,.' l'efenllattt nfn alTume attb Plomffe unto bim, tbat if be 1toulb Iudgement in 
fo&bear to (ue one nto bao: 'alfaulteb btm anb btaUn bfm, tbat bean Afiumpfit~ 
tbf l!DtfenJlallt hlcmlo pap tlJe plaintiff as mucl) monl' as be tnas nams 
nifito bl' tbe ~lTault ann 26atterp; llCbe plaintfff batb a bernitt. lICbe 
lIDdennant moben in arreit of lungement, anb lbetlleb fo~ (auCe, . 
1. $lttat ft-noti) not appEar bp tte lID.eclaratflJn, tbat fbe phlintfft'bab an!,Confidcratl~ 
intention to fue tbe partp fOl tf;e.9lfault ann 26atterp, anb fo tbe "lfumpfilt°n• 
fn (onuneratfon, ttat be 1110ulll fo~hat to rue fo~ ft fG itO conftDeratfon. zip. 
l!7e botb not Cd fOltl), tbat be gatc allp noticc to tbe lIDtf~nnant, 1t1bat nom- Notice,; 
mages l)e tan fllllaineb bp tbe 26atterp+ ~ut tbe ¢ourt belb, tbat tbc 
10lafntiff nreb£D not to aUege, tbat be ban an intent to fue tbe partp, fo~ tbat 
tbe lIDdennant tooh noticc of, 1tben tbe A1fumpfit tras mane: anb fo~ tue 
lioUet 1tJtat tammages tbe Flafntft'f bab futlatneb,tbe rtquell to perfo~m 
lbt Affumpfit implies tbat (nfffcfentlp, and fo gave judgtment for the 
Plaintiff~ 

Derfly and Derfly. 

Mich. 23 Car. Banc. Reg. 

T ~~c£ ate (nbitten of~onfpira(p anb fo~getp, anti one oftbem onlpf£'l Arrdl: of 
founD guilt!' bp tbe 3urv. $I:be partp founb gufttp mCtbeb in atrdt Ofludgemenr 

jUbgement, antloifereb tl)efe <!exceptions. J. ~be £nniament is fo~ a 1opntupon QO En~ 
{o6!lerp, anD fo cite onlp (annot bc guiltp: but if one beacquittc'O,aUmul"t diCl:mentof 
be acquitteb. 21p. :m:lJe .enbianl1mtis fOl- fo~getp, anntaurtngtofo~!le, Forgery. 
1Dticb are t\1:0 febcral anb tlfffercnt .arts. ~ut to tbefe tbe ~ourt CaiD no~ 
tl)fng; )l6uttmk anotl)er (!\;}:ccptfon , namelp, tbat tbe <itonfpftacp fs not Confpir~cy. 
founD upon hlbicl) tbe (!\;nbfament is groun1letJ) actoJ,tJing to tbc ~tatnte, , 
fOl- 2 ate acquftteb, aUb fo tf}ere cannot be a <tonfpiracl? in tbe tbtrD pets 
{Ott, no~ tn anp oftbem, fo~ one cannot conrpfre alone! . 

1 Bro~ 
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Brut!r and Sowth\vell. 

Mieh t 23 Car. Bane. Reg. 

ArreR: of I~ tlJiG tafe it hm~ motleb again in atrtff of~ubgementJ upon tbe erceptf· 
Iud~emcnt in oll'folmerlp taken, "amdp, tbat tl)e b;Ol-bS in tbc liDularatton bircoun" 
an Aa~~~ up- ting fOl four ~onttJs were uncertatn, aUb fo tl)ete is no tOnliberatton fo~ 
fi~:w Ulnp- tfJe Aifumpfir, anb tl)211 it is but nudum pa¢tuw. Roll Iuftice fafo, tbc We..: 
N~dum pa- daratfon fa fnfuffident fOl- tbe fncettafntp: fOl- it cannot be known 1tJbat 
~um. tG meant bp tbe lDo"b difcounting. !get bc fato, tblt tbougb part of tbe (ton· 
C lnlidera- (toeratfon, upon ltJbitb tbe Affumpfit is grouubeb, be again! )Law; pet if 
lion. tbe otber part be goob, anb it map be bfbioco, tbe Affumpfit is goob notwitb" 

ftannfng. Yet we will hear CQunce] on both parts", before [he Plaintiff lhall 
have ludgement. Antea. 

C olfoo and Bedloe.-

Mich~ 13 Car. Bane. Reg. 

Entrcd Micb. 23 Car. rOft 4H·~ 

Arreft ofIudg- COlfon b~ou~l}t _it ilttfan upon tbe Cart IIpon an A (fumpfit agafntl Bed
menr in an ;:- lore, anb nedarcs, tl)at in eonfiocration of fo ntttcbmonplJ, pato b1J tbe 
aion upon ltllaintitfto tbt WefcuOftnt, tl)e llDefenoant btb attume allbP~ontffe to be .. 
thcf.~re GPon llbet fo matt!' ioaos of iJ)ap unto bfm at fmb a place, ann fo~ not pCrfQlmfng 
an . urn It, biIJ p~oll1ifc be b"ingsiJtG .artion. SICbe "plafntftfl)fttb a tllUtbht; ~e We-

f~nl)a~t mOl1£ll in arreff of 3lungement upon tbeft ~~ceptions. J. !!Cbe }lDe., 
Jurj[diCtion, tiaratton iJoti) not fet fo~t.b, tbat tbe place robere tbe p~omfre was mane waG 

tutulfn tiJe lurtsilirtton of tl)c (;ourt, wbidJ ougbt to babe been, ueeaufe It is 
tbe groutlll of tbe .action. :nco tbf. Roll Juftiee anCwereo, tbat it bO(9 not 
appear, tbat it ts out of fbe 31uttrtictfl)n oftbe ~ourt, ano it llJall not be fn-

1 nrc:ndmCDt, tennel) to be fo, ifft be nDt alleStl bp tbe ot1)et partp. g: fecollo t):ccptfon 
tuas, tbat tbere fs not a fpedRI itequetl fet fo~tt) fo~ tbe Wefenbant to car-

Rcqucfl:. 11 I Il'TT"'h 1 f f rpantllap tbe~lIpfntbepla(ea egc1J.3 p. ,:lL.tlJe p eab ng soutof\ltourt 
fOl- want of a continuance to tbe \ltourt, fOl tbe continuance is not t~ 

Dirconrinu- tbe <l!:OUtt, but to rutb a nap onlp. 41!,. 1tlJe \lltp,t£lfLt is fnfo~mal allt) 
arlee,.t_ ' 
VadJC~t. {beinG no caure wb~nammageG ate gfben. Roll Iuftice to tbe firft e~ceptf. 

all fafo, tbat tbe partl? ousbt tei babe taIten a01Jantage in pleanfng, tbat tbe 
Pleading, (aUre of!Xlrtion tuas out oftbe Jutffofrtion of tbe <1tourt,anb not to mobe fud) 

matter in arrcit of 3lungtment, fOl it to fmploper. ~ut tbe <tourt ru
leo tl)e I'lafntttf to tbetv caufe \tIIJ!, 31u1)geme~t (lJoulb 110t be ~rreft~b upon 
tl}e t~fro e,:cep~toi1t~After.w~rd the fam~ Ten~ Judge~ent was given nil capiac 

, per btllam agal11fithe PlalOtiff for the d,fcontln!1ance. tn the Procefs. 

!entcb 
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Tentch and Clecheroe. 

Mich. l3 Cart Banc. Reg. 

Pare. 2% Car. rot: 332. 

T Entcb b~fttgG an gatan of <tobCl1ilnt againt'f Cletofroe,~ Mclate~, tbat Errnr to re~ _ 
tbc llDefcnt18nt bao co1.l1manteo \nftb bfm to pap fud) a fum of mon!, into verfc ~ ]UQjl,e

ibc (!I;Jcbequct at Cucb a time, anO fOl- not perfo~ming tbfa ~obenant be ~:~~~~I~~CO~ 
b~fngs bill ~aion.stbe 191aintftfbtltb a 1liltrllfa,~ a ~uo~ment. ~b2llDefen~ venant. 
bant b~fngs bfG .ttt of Cl!;rrol-, II aCsfgns fo~ errol, tbatllc ll;'lafntff baO not 
ret fOltb fn 1tlbat~ountp tbe (!I;Jcbcquer iG,anD dtc£!Hobs bis carC,Pa(c.~ Car. County. 

anD a cafe zz Car.C.Banc.~bat tbe ~ountp ill material to be allegc'O,bp rea-
fonoftbetilteuuc,I E.4.,.Cooksinfl:ieuc. '-10. ZI H. 6.f.4. 1tbe~outt ' 
belD tbat tbe Countp 1tlbere tbc Cl!;Jcb£quet 1Dall ougbt ,to be allege!), be~ EJ((htquer~ 
",mfe tbe Cl!;Jcbcqucr fs tranfttolP, anD not fiJt to one place, ano fo tbete v 
tan be nomtenue,becaufe it appears not in \tlbat ~o(1ntp it is. And !-or this enUl". 

caufe the Iudgment was reveried. 

Sawyer and Ruffell. 

Mich. 23 Ciilr. Bane.Reg • 

. <: Awyer blougbt an ~rtfon upon tbe <tare ro~ fpeething tbere trO~OIl Of Anefi ?f[udgq 

t...i btm ; Thou art a W nch , and haft b~witcbed my Cow. :m::be ~laintHt \1le~t 10 an 

batb a tlllernirt. $!Cbe ~.efenDant mobeO in arrdl of lungeunmt fo~ tbefs Ah8:icon rUPf?n 
. • t e ale or teafolts. I. fancb belDftcl)tng as fs menttonen fn tbe !1Declaration lil not pu. word~. 

ntibable bp tbe ~tatute of I Iac~ foJ. it comes not 1Ditbfn anp of tbe VVitch-cr::ft, 

bland)cs of tbat ~tatute , n£ftl)er tbat tubfcb fpeakll oftJeatb bp .ttcb-
eraft, noJ. of tbe otbCt b~antl): foJ. it fs not aberreD, tbat tbe iCom luas burt 
OJ. 1Jtl1ropeb bp tbc beblitcbfng, auD fo tbe patt!, til not put1flbable. .i1nll it 
1ban not lie fntenoeo to be Co, [oJ. tbe partp tbaU not be puniilJcll bp an (ntcndlllenr~ 
<!entlfrtment 1Jp an intention, neUber {ball be be bere in tbfs <!tafe • .ann zip. 
1Dg~DS ambiguous of tbts nature, Olan be tanen in mitiori fe.nfu. Roll IuGice 
fail),tl)at tbefe tDo],tlG, Thou haft bewic( hed my Mnthers Milk and Drink babe vv d 
bam aDjnDgeD artionable, anb bere fa a fcannal of tbe partp oflubom tbe or s. 
1tIolo13 are fpoken; ano tbc 1Dol nil thou ha fi bewitch~d, impItes burt ilone to 
tbe tbfng be1.tlitd)eo; anti tbf£; caCe lltffers from an <rCnbirtment ! fo~ an ()J;n~ 
bfamcnt mutt be mo~e certain, toan t~tfe 1tJolilS "eell to be. .ann a bfo, 
lent intenDment as tere is, msp b~tng one b3ftbfn tbe compara of an .action. 
Therefore Jet the Plaintiff have his Iudgemenr, if beccer maner be noc !hewn 
Monday nexct 

Nevill and Mott. 

Micht 23 Cart Bane. Reg. 

N Fvil,l b~ougbt an Safon/upon fbe ~aCe agafnJl Mott" ann MclaretJ, tbai Arefi c£1udg 
tbc tJDefenDant befng in compan!, wit!) bim tDitb a ~ontlable, 1;110 fpeak l11:nt In :tn l\

t1)ua of t1)e 101afntttf to tbe ~onllable, There lIe is, take him, for I char~e ~)leo~:1urrf:r 
12. him words. 



Aycrmcnr. 

him with flat felony, ani) after fpo~g ttwfz 1tJo~tJG of IJfm alto ~vill 
hath talr.en my Sheep with a felonious intent. m:be illlafnttff lj~tb a btrofa; 
:m:l]c DefenDant matleo in nrreil: of 3i tUlgement, tbat tlJe 1Do~tJ.G ate not aLtf~ 
onab!e~n'O cftz'IJ Polandrmn Mafons cafe, Hob. Rep. ann aUege!) tbeCe tea. 
{OtH?; aUo. I. )ll3cctIufe tbe hlO~l'Jg were (pohen to ri <ltot1ftabl!'; in p~orecull 
tion of 31UllIfcc, l.ui)ftl) tball not be take~ bolO ofb!? n p~fbate perron all a par
ticuhn injHtp meant to bfnt. 21p.3t tz nat fain tbe reo~tr9 luete fpoken falll 
{o & malitiofe, as it ougbt to babe been~ mut to tbe feconn ®~ceptf,on, Roll 
Iufiice (at\), 31 t tG not ncceltarp to fap J tbcp mete tpnkm falfo & malitioft'; 
tutJere tbet? appear to be fcaniJaloUll, fo} tl)ere tl)e ilLtfon Hell recH, tbougb tt 
be not fo eJP~eiTcn, al1n if one cbarge anotber witb furpftfon Of if £ tonp- ant) 

fpeah fud) IDQ~bG &fbfm, fftbe!, appear to b~ malfcfoufi!' fpoken,an !laton 
'\Jet!, mell lies. 11\e rule was for [he Plaintiff to take his Iudgement, if bet. 
ter canfe be not Chewed to the contrary. 

The King and HIde. 

Mich. !!. 3 Car. Bane. Reg. 

Fill' E' Ide motet! fa" tbe qualllfng of an t!J;ntJfdmeut taken befo"e <£ommffsf, 
:l:rEd;t~m~~~ ,on.etll of ~eU1.erll, iDbttefn lye hla!3 ennirt£n fo?,- a nu(anee mane tn 
b~fore C~m- tbe big!:) inap bp t.eafon of pCl!nfng of water fn tbe lRitlet) at biG £'@fU, tufJet~ 
':,ifsioners of bp tbe \uater ober4101Dfng tl)e manns ntl) amoll tbe IDap, anti be took tbis 

, ~ewers. £,:,eption to tile <!enniltment, t~at it lliil not flfR it 1nitll a nabigabl.e lRib£t. 
Wut to tt)fs Roll I uftice anfb.1eretJ, it 1l1all not n£teltarp to.fap it \r:ilS natt .. 

Sewers. sable t fo~ tfit be a common paltage fOl water it f~ [uffident, ann Uta blitl)· 
in tbe conuranCl~ oi tbe~ommt:sfonerfJ.ll5t1t Roil Iuftice took anot1)er e~t£ptf~ 
on to tbe <Iennirtment; llLt)at it (ets fOlti) tbts otl.ertlo1Dtng oUbe tuater to be 

Nuru:cc. a lt~ranc.e to tbc bigb tuap, anil fo~ tbts tbe partp til enntltctJ, \tJbereall \tom~ 
milsionera of ~e\tJenl babe no pomer to me'Onie \uftb [ucb nufances tn tl)e 
\ua!?, but onlp h\itl}p~ bp t!ill!ater. And for this caufe the Endid:ment 
was quailied. 

Monger and Shaterton. 

Mich. 23 Car. Banc. Reg~ 

Trin. 23 Car. rot. 569. 

Error to re- A tlmtrtt of®rro~ waG b~ougbt in tbill ~Otttt to reberfe a lungemci1f gf. 
v( r[e :I 1 udge. ben tn tI)e ~urro1t.h~ourt of Sourhwark, anti tbe ®ttO~ afGfgnetl1t.ms 
Illem ~,ivr:n in tbat tn t1)e Venire facias one oUbe lurp fll callen Richardon, ann tn tb~ 
~lC B llf I~W- Habeas Corpora be iG callen Richardfon, \ubfcb are 11uo fetll~nll names ani) 
~(::~t~~w~~ k. fo it ~s incertain hJbat tl)e p.~op~r name tG. m:::o tbtG tbe ~ouncel dn tbe 

otber flUe faio) tbat tbfG fault tf5 belpen bp tbe ~tatute, it being after a ~et • 
. Vcrd:a. lIftt. llBut B:IIcon Iu[licefaftJ, be noubten 1ubetbcr it couln be l)elpeb nom tn 

tbls ~O!trt, ti)oltgl) it mig~)t l)abe been beipCl) in tbe fnferfo~ ~OUtt tubere 
tbc .action tuag b~Oligbt bp e~amfn("(tton ofit~ ann tlJe~efo~e ruleD to 1lJe1u 

(aufe 
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taUre,1Dl)~ 31nbgement tbaU not be rct;~tfz1:l Oil Friday ~t);t. it was --thi;---" 
Term reverfed at tbe Defcndants motion for his own exp~dition. 

Brooke 2nd Brook . ... 
Mich, 23 Car. Bane. Reg. 

Trin t 23 Car. rot. 580. 

BRooke b~fngG an ~ction of Debt upnl1 an IDbUl1atfoll againft Dcmul;rer", to 
Brook, tl)£ contJftfon 1\1as , tbat tbe S)blig~ ftjoulo mane an <!eltate: pl~a ,,<~ ~~~ 

of fn~ritance to tIJc jIl)bUg.ee in fueb ian~s at fuel) tl ~I', ann li~~tion 
place; anO fOl- not DOing it, be b&ings bis £lrtiolt+ :m:~e Defenoant plea1l9 to • 

tl)at I)e tuas nallp at tI,e tlap, ano plat'l~, to matte fbe @lafntttf an £1'tate of 
tubC ritanct in tbe lanna; :m.:be l1-'lafntiff ~emurs to tbe plea, anti fo~ (anfe . 
ibews tbat tbe Defentlant notl) not 1U£tD tl)at bt gabe notice to tl.)e ~lafn~ Not ceo 
tiff ofbts being tl]ere. roo tl)is Roll Iufiice fail), it fs not nec~mtrp to gibe 
notice of tbe ttap o~ place. ~ f£conn £J;ccptfon tuaa tl)nt be ban not ibetDe1l T'me 
tl)at I}c gabe tl)e ~laintitfnotfce 1tlbat cilate offnberftance be woulo mane PI~ce: 
l)im. 1IC.o tbi" Roll Iuftice faio ,I)e ougbt to babe fbe1tln,tbat be gaur nottn 
ml)at eaate be 1.nouln make I)fm, ann tbetefo~e let the Defendant iliew 
caufe why tbe Plaintiffthould not have Iudgement. 

Kale and Iocelyne~ 

Trin. 23 Car. rot. 12 81. 

TT Ale blfngs an grtfon of tt>ebt a£ainft Iocelyne an (jj;);ccutOl-, ant) 'tJri~ , 
.1.'- elares fo} tent grown llue fince tbe neatb of tbe :m:eftato~, bp tlfrtne of D7ur~fr to 

a lcare fo~ pcats mane of certain lanbs bI' tbc lBlainWf unto tbe lICellato;t. ~~c~~ro~ ~~ 
1nbicf) pet contfnut£f, anb ncclatea, t{Jat tbe (!];~ecuto~ debet: & detinet, &c. Debr tor rent 

~be ~£f£nnant plealls fnUp BbmfnfllfCt· tbe i~tatnttff nemura .upon, tbe b: ?llt!;hr.:", 

pIca j jfol pleaDing fn tbe debet an?tl)e detlOet ! Bacon Iufilce fmo,it ~~In{l hUll, 

tuaS gOOll, anll fo ban been atljt1llgc~+ £to lubicb Roll luftice anf\.ucrcl) it E::~lItor. 
I)atl been anjubgsn pro & con, to be goon ann to be batl, ann be faio, tlJat an VVaivcr. 

(!hecuto~ cannot wafbe a !term let to tbc :E(nato~, fo~ ~c fs bOUltil bp \to~ Covenant. 

ben ant to boll) ft, ann fain tbat tbe W~daration tDas goon in tbe- debet anO 
detinet prima facie ; fo~ it ibaU bz fntentle1l1l)at ttc lann let to tbe :m::etla~ 
to~ fs1no~tb as mutb hI' tbe pear, C1)3 tbe rent tlJat is patn fo~ it,ttll tbe con~ 
trarp be tbetult, anti tl)en it is rearen tbat tbe a;~ecuto~ be cbargCb ; Bacon 
Jufiice faio, tbat tbe (jj;~ecutol map ltmibc tbe pottcfsion, ffl)e finn tbat tb~ 
nnt tG mOl-£ t~an t~e lanll ig \nOltl) , otl)ertDffe it map be mifcbfebous to 
IJfm. Roll Iufiice fafn, t!Jat tl)£ i)rciaratfon mull be in tbe detinec anti de· 
bet,oti)ettDffe it wflLte mtfcl)febouG to tbe talafnttff, ant! fafl), tbat a fpeci~ 
altp {ball be fattaneo befolc a tent refettJetl upon a leafe bI' tleetl. wlJtclJ Ba~ 
con nenien, ann it tuag faiD ,tl)at a teafe fo~ peats tbaU be a1Teta tn tbe A le:s; 
ban1l9 of an ~~ecuto~, altljougl) tl)e tent tefetbell be tue full balUl~ of tl)e 
lLanllG itt b~ toe teafe. The Defendant was ordered to fhevv caufe why 
Judgement fhould not be given againfi him. 

Bake:-



Mich. 23 Car. 
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Baker againfl: Edmonds. 

Mich. 2 3 Car~. Reg. 

Hill. 2:1 Car .. rot~ 'ha. 

Special ver- BAker blfngs an grtiOlf upon tbe \lr:afc ag~fnt1 Edmonds, anti bcc1arcl1; 
~ia in an A~. tbat 1ul)ereaG J. S. was inoebteb unto tbe ~lafntfff tn a certafn fum of 
c~reuP:;e(il~~ mon!" ~ ano afterwarOs befng fo inoebteb became a j5l1ncktupt, ano tbat a 
;a ver dia <!tomffsfon upon tbe ~tatute of 25ankrupt 1llall taken out bp btm, anti otber 
~Tlaintain~ the cr.entto~G agafnt1 bim, ano tbat it was founb tbat tb~ W.efennant \nas tn~ 
IHue )()yned. b£bt.en to tbe ~anckruut, tbe (;ommifstoners of tbe faio <tommffston nil) 

afsfgn,ober tbe Webt oftbeWefenDant mentfoneb in a certain fcbebule, lb 
mounting to fucb a fum, unto tbe 10laintfff, in part of fatfsfartton of tbe Webt 
o1Dfng unto bhn b!, tbe ~anckrupt, bp tfrtue tDbereof be n.emanttG tbe faiD 
Webt of tbe l'Jl)efenoant, 1Dbo 11ft) atrume, ~ Plomff.e to pap tbe famc,anb fOlo 
not perfo~mfng bis IIlomtfe, be blfngll bill .action, tl;e Wefenoant pleanG 
non Affumpfit, ano tber£upon an ilTue was fopneD, ann a fpecfaU berDht 
tuaG founo to tbe effert, ag tbe talatntftf b~o o.eclareD, but tbep futfbet finll 
tbat tbe Webtl~ mentfone'O in t1)£ fcbenule, aUb af!3fgnen ober to tbe 10lafn:l 
tfff amountell to fucb a fum, 1Dl)creaa t!)e!, finn tbat tb£ W~fenoant ofo not 
o\ne unto tbc ~ancktupt fo mm!) all tbat Webt afsfgntD fa, but R telIe funt .. 

VerdiCt. ~no upon tbill tetilirt tbe quet1ton waa, tDl)etl)er tbe berofrt DfD maintafn 
lffue. tbe ftrue, 1llbfcb maa non A ffurnpfir, f( it oil), tbcn tbe!' finD fo], til e .tlDefen" 
Allignm.enr. bant,ffnot, tben fo~ tbe ~lafntfff. 3111 tbe bl-cakfng of tge ~are it WIl!3 mo:: 

beb tD!)etber tile arsignment were gOOD 0], no, in regarD tbat tbe <!tommff:: 
ftomm:; ba~ mit1akcn tbe Weht, fo], tbe Webt afsfgneD bp tbem trHla grea" 
1£r tban tbe llD.cbt founD bp tbe 31ur!', ano fo mig!)t be anotber !Debt. llSut 
to tbiG Rollluftice faiD .t~at toe afafgnmenttDall not junfcfaUp befo~e tt)em 
tn quelltolY, fo~ ffit iuere, ft 1110uin be jungen an fll afsignmcnt,but bere it 
(omes not fn HTile but ontp 1Dbetl)er t1)e ,iIDcfentJant OfD atrume, anll p~omfft~ 
oa- no, ann tbe fpedaU.b£rlJict condnnea not upon tbe afaignment, iJut 111be
tber tbe fpecfall matter foultn no maintain tbe flfne 0], no, ~ tberfo],e be 1nall 
of opinfon tllat tbe 101afntiff ougbt to babe biG 31 uogment. Bacon J u!lice Dff:: 
fctCD tn opinion,lJ faiD,tl)at ft fa Dangeroua fo~ (;ommifsioners of~ankrupt, 

C'c 'I'n :llio. to a'afgn IDebta prntfcularlp.itbe rule tben waG to argue it tIle ne~t :m;erm: 
.-; .• \ ". ilt mbicb time Ward of ~ounccl fo~ tbc l!J)efenoant arguct'J,-tbat tbe b.crnfd: 

luail fo~ tl)eWefenMnt fo~ ttia rcafolt, viz.1l5ecaufe tbe Webt lain ill tbe ilOe
claratto!1,ann tbe tJD.ebt fo.UUll bp tbe 1J£rtlict are not tbe fame, ann fO tbe .1lDe .. , 
fentla"t nil) not alTyme, ann Plomife tbat 1u~fcb fG lain ill tbe Weclaration, 
fo:,1l)erc fa no fueb !!Debt founD, anti if be lbouln be cbargen wilb tbat, be 

Avct'm.enr. mfgbt be ooublp cbargeo, fo~ be rna!, be again cl)argen fo~ tbe ~£bt founn bp 
tbe bnllict, anti drcumtlances ofquantftp, tfme anti place are ab.errctl in a 
l'Jl)cclaratfon to malie tbings certafn. anD ff: tbep fail tbC Weclaratiolt i$ 
not gaoa, J 8 E. ~. rol. 2). I. rep. 74. PaJmers Qtafe. IIp. m:bc Wedara:: 
tioll fil infufftcfcnt, fo~ it znnct:rctl) not tubat the funt fa, but faftb, a fUllt 
mentfonco tn a fcnetmlc of !!Debta, wbfcb fa incertain: Roll Iuflice inter. 
rupt~.o Ward. ann faitl, aU tbat pou bane argucll til out of t1O~el3, but tbe Ina 
matter totlcl)fng tbe ,IDcclamtton, niH) to tbat Hales of ~oun(ell \1Jit~ tbe 
~tatlitiff flltO,tbc IlDedarntfou fs goon) anb certain enongb, fo~ tbzre ap. 
pcar~ no otbcr fum tn tbe f'bennle tbftll fG m,entfOltCti tat tbe ,tlDcclaratfon. 

l?acon 



B!lcon Iufiice,lttJe afsignmcnt fll of tb~ nebt oftbfa lnan nue to tbe1l5anktupf J 

be it mo"e. o~ be it letTe, anti l)atb no tefer.enc~ to tbc accompt, ann ruhO· 
nlng between tbem, (f fo tl)e afsfgnment is gootJ,tbouglJ ft agree not tn tbt 
(um 1t1ftlJ 1t1bat fs ,unlp tlue,nntl tbe flttte fs upon tbe Affumpfic,anll not upon Ilfl1C'. 
tbe ,Qf13tgnment, fo~ tbe ~fetgnment is atlmtttetl b!, tbe !lDefennant, ann fo AdHlirtlnce. 

not mate~fal1t1betber tt be an ~fefgNm~nt of tlJe nne fum o~ not. Judge-
ment was given for the Plaintiff. 

Bruer and So\-V'ch well. 

Micb. 2 ~ Car. Bane. Reg. 

T ~e plafntftf tn tbfs (!ta(e mobet) again fo~ jungcmellt, noth1ttb(fall~ Arr eft of . 

Ding 1tJbat bab ~en fOlm£tlp fpQl\cn to atttft it, {OJ, tbousb tb.e l:uoln I ud~~ent 11'1 

difcompucando in tbdlPedaratfon be tnfenftble.pet tbere is enousb tn tbe tieS. ~~ ~he l~~reUP
tlaratton to grounD tbe ~aton, anti tbat tG tbe b~tn(b oftbe Alfurnpfit af13tg< upon an A[;.. 

nen to beliber tbe ~urrants bougbt of tlJe l!DefenlJant , ann tbe 1.tlQ~ll llft~ [umplic. ' 
countfng iball not butt it. Bacon Iufiice \nas of tbe fante opinion. 15ut 
RoLl Iufiice fafn l all tbe bargafn fs bere fet fo~tb upon 1tJbfcb tbe Affurnpfit AITumpfir. 
lDas mane, anti if tlJe bargafn be HI, tbe Alfumpfit is not goon. Hales ContraCt. 

of ~ounc£ll 1tlftb tbe 10lafntHt fafn ~ ~p"'rt of tbe bargain be fn; 
f~nable, anti part not pet a goon A umpfit map be groultt'len ul1~ 

, on tbat part 1tJbtcb fs gOOtl, ~ut Roll fain t ,bargain bere fs intire, anti 
ff part of it be not gOOl) ft til all naugl}t: pet be fafn if part of a bargafn be 
goon, \lntl part boto, pet an ,Qafan map be b~ougbt upon ft. rh~ rule waf; 
J"hat it ihould be argued again on botb parts. 

Seaman againfl Edvvards
lII 

Mich~ 23 Car. Banet R~g. 

SEaman b~fng!l an ~aion agafnft Edwards, ann nedareG againt'f bfm aGDemurr~r t~o 
(IJ;):ecutol of I. S. ( tnl)ereas tb~ trutb hlas, tbat I. S. mane 3 otl)ers (!);J;~ ~t~: ;~ea~ x~ 

.ecuto~s, ann not tbe l'efennant. ) $lCbe .!!DefenDant pleana tbat Ije is net ccut~r. -
tue fame petfon namen tn tbe '-fil. :ilto tbis plea toe ~latnttff Demun3 , Plea. 
ann foJ, cauCe 1be1t1s tbat be map be an <ffecuto~ de [on tort demefn(',tbO~tgb Exc cntor~ 
lJe be not namen fn tbe .m , ann fo ma!, be c~argeable. anti tberefo~e be 
ougbt to babe pleat1£tI ne unques ,anmfnfaretl come ®J;etuto~, anl) Of tbfG 
opinion 1naG tbe 4i:ourt, ann o~beren tlJ~ WCf~nbi'tnt to thew caure ltlb!? 
31uogement lUoulo not be gfbenagatnrt ~flU. Iudgement wa~ given for the 
Plaintiff. . 

Do d againfl: Eatoo. 

Mich.23 Car. }Janc. Reg. 

D Qd b~fngG an 11. &ifon upen tbc <\tare "gam! Eaton fIn fpeaItfug tberc Exceptio, tQi 

wo~tJs of gfm, tllQu haft [be J(rencb Pox, tbe ,tt)cfentJant pleaoQ ~ot ~[~cc al ver-
. !luUt!! . 
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V"rJi8:. 

-

guUtp, tbe ~urp upon tbfa Ulue fintl a fpedal! bettlfrt, viz. m::bat tbe ~tfen" 
tlaut !)ail raiD thou haft had the French Pox, 1u~ereupon tbe lIDefcnnantG 
<tomu.eU fain tlJat tl}e ,!1ltrbht tlotb not maintain tlJt 1Do~'Oa laiD tn tbr. m>e:a 
daratfon, atttl tbat tbe 1uOltl9 tbat ate founD in tb.e b.ertlttt are not aaiona- """ 
bit, lUll) fo tlJe lDlafntiff can babe no lutlgement, ann ctten I) J aCt Nut· 
(;ombes <tafe ,ann fbe WOltla founn are not fltuable, ann fo tbe terraict ttl 
imperfc!t,~o Alr. 41. Kelway /6.18 Ed. 3 + fol. 19. Pafc. 3 3 Eliz~ Bane. Reg~ 
Dame Ratcliff's <tafe. Dyer !ar, lohn Burges <tafe Plobe tbat tbc 13ernitt fG 
too !bOlt. Roll Itlftice fain, if tbc berIltrt be imperfea, tl)ere map be a ne1D 

Venire de no- venire facias, ann fo it fa agafnll tl)e }0lafntfff, fOJ-be caunot babe lunge:: 
vo. mcnt. Pa,nell of <ltouncdl 111it1) ftc lBlatnttff dten Osborn, ann Brooks 
Verd:a:. <!tafe tbat tbe betnfrt tuaa fOl- tbe ~taintUf. ~ut Roll Iunice fafn, tbat 

tbe lurp cannot finn a t~fng tbat fa not 1Ditl)fn tl)e ~eclaratfon to mafn~ 
tafH tbt IlDeclaration) fo} tl)ep ou~lJt to l)olQ tbemfelb£a to tl)e faue, ann 
tbat tbcp babenot bere none, ann tl)cr.cfo;e tl)c b.crnfct fa fmperfect, ann 
tl)ere mun be a new venire facias to trp tl)e itrue again~ f06- lutlgement can. 
not be giben upon tl)is bernia, fo} tl)ep no not fintl tl)at I)e fpake not tfJe 
tnolna in tbe Weclaration tul)fcb arc tl)e mon material, Co tbnt tbe matter tG. 
not founn fuUp .cnon£lJ fo~ u£: to p~oceen to lnngement one 1Dap o~ otl)er! 
" d journcd. 

Poole againfl: CoplYt 

Mich. 23+ Ca. Banc. Reg .. 

Arreft of ~ p Oole b~fnga an naton of :iltrefpalTe agafn1't Copty, anti batlJ a 1.l2tDht 
Iud~cment in agafn1't tl)c ~efennant+ 3It waa moben in arrdl of lungement tlJat 
Trefpaifc:. tl)e ,tDedaratfon fa fncertain, fo~ tbe i0lafntiff lledarca tl)at tl)e IlDefennant 

cepit et a (porcavit decem coriat anglice hides, ann tlJe 1Doln Coria fa nnc£t~ 
trtfn, fOl- it m~p be coria equorum, o~ coria ovium, 01- of an)! otl)er ~attel+ 
:ilto tbialtoH Iuftice faiD , tbat fUa 1tleUenougIJ. fo~ tlJe Anglice ban mane 

Arrglice.. tbe 1tloJ-n certain, ann tt fa tbe ufual maner to pleaD it tl)nG.. The Court 
ordered the Plaintiff iliould have his ludgement, if better matter were DOl: 
fhewn to the cORtrary .. 

Hull againfl Gurnet., 

Mich. 23 Cart Bane. Reg. 

Det1il~.rre~ ?-H ull blfnga a~ naton of falfe fntp~ifoument agafl1ft Gurner tbn ~e. 
~~c: il;~~~[C fennant pleaila a fpectall juai~catton, tbnt t.c took, ann t~p~tfonen 
impri:onmcm. tbe 101afntfff bp birtn.e of a <ltommtfsion granten out of tb.e ~ourt of tbe 

.2lilmfraltJ!, to e~amin.e tbe taning awnp of certafn gooD.G wbicb were 1Dlac.~ 
hen b!,' tbe ~ea+ ilCo tbta plea tl)e lk11aintfff nemurreb , anti tbetnen fOl
eaufe; m:bat tbe l'lDefennant batt) not fet fo~tb tbe <!tnnom of tl)e ~tlmirall 
~ourt, tbat tbe fira p~oc~lTe tbereoft~ a C~pias, anti fo it appeata not, lDbc:< 

Ajmir~lty. tberl)elJab.ePloceenentfgbtolno. 1Ip.]ttlotbnotappear tl)at tb.e mat, 
ter fo~ 1ubfcb tbe <!tontmffsfon WaG granten fG ~arftfme, arttl Gtber mattet 
tbep ougbt notto mente 1tlftbal~. The. Rule of Court was to iliew cilufe 
why ludgement fuould not be gIVen agall11l the Defendant upon this plea. 

Smith 



Mich. 23 Car. 
" 

Smith againfl Stone. 

Mich. Z 3 Car. Bane. Reg.' 

~ 

S Mith b~ougbt an ~I.'tion ofitCr£fplllTe agafnft Srone pedibus ambulando, '. . , 
; tbc ]JDefeltOant pleaDS tbis fpedall plea tn }uftfucation, viz.1ICbat be 1tm5 cStt~CUll)ufiJ~~ 

• a JOn III Hel" 
tarrpeo upon tbe lanD of tbe 101afntttf b1' ro~ce, ann tfoience of otbera, aili) p2lfe pedibus 
1vas not tl)erc boluntarflp,blbtcb fs tbe fame trefpalte, fOl-it,btcb t be@lainttf ambulando. 
b~fn~a bta .al.'tfon. ZlCbe lBlaintitftlemurs to tbhz plea: ]n tl;fs cafe Roll Trdi?~fc. 
I nfiite faiD, tbnt itia tbe lltrefpalTe of tbe part!> tbnt carrpeD tbe Wefe":: 
tlant upon tbe lanD, anD not tbe %!Crz(patTe of tbe i1Defentlant! all be tbnt 
1)lftes mp <ltattel into anotl)cr mana 1ano fs tbe $trefpatTo} agafntlbfm,anD 
not 31 wbo am owner of tbe ~atteU. 

Mathew againfi Herle. 

Mich. 2. 3 Car. Ba nc. Reg. 

Trin. 23 Cart tott 15)4. 

M Athew b~ougbt.an ~ltfon oftrerpalT~ agafnft Herie fOl- b~cakfng bill ~~~~rr~rt::f_ 
jfence, anD enttfng into bia ~lofe, &c. Sltbe Wefennant plcans tbnt p,Js quare 

1.5. Waa feireD oftbfs lano, wberein tbz :tlCrefpalTe fa fuppoCetl to be 1lOne, fn cbufum fregit 
fee, anD fo (etfeo DiD tJemffe toe faine fOl- peanz bp neC1) to tbe i01afntfff 
ttf~tttng tent, in wl)fcb DeeD waG a daufe of reentrp fo~, nan papment of 
tbe rent, anti afterllmrtlG matle biG laft ~fU tn 1n6tting, anl) tlpelJ ; b~ 
1llf)f,b wfU be gabt tbe fafb lanD in qua, &c. to tbe .tIDefentlant, anti tbat af; 
ter tbe rent blaa bebfnD , ano tbat be fOl- tbe non papment of tbe rent acco~" 
bing to tbe ~obemmt in tbe DeeD, bp bfrtue oUbe dauCe orreentrp nio en-
ter fnto tbe lanDS, 1nbtcb fa tbe fame b6caldng of tbe jfcnce, ann entrp fIn 
lDl)icb tbe lDlnfntftf blfngs biG .aaion, anti tlemanllS 31ungement if tbe 
~lafntftf ougbt to babe biG .allton. 3l0a tbfll ~lca tbe talafntiff Demurs, anl) 
tbews fOl- caufe! ~bat it netl) not tbew tbat tbe leare mane to tbe talat"-
tfff ill a leare oftbc tantl, in 11lbfcb tbe ~refpalTe is fuppofeb to be none. 2t!'+ 
lItbe Wefentlant oo1lJ not llletu tbat l)c litO enter into tbc tant! bp ieate of tbe Licence.'· 
<Ie~ecutQl-, hlbfcb be oUQ~t to babe tlone ; fOl- tbou!1b tI)e; lanD WaG nettfetl 
to bim bp fum, pet lJe cannot enter fnto tbe tanl) wHbout leabe oftbe (!J;J;e- Entry. 
[ut01-. The Court ordered the Defend:toc to 1hew caufe why ludgement 
ihould not be given againfi him upon his plea. 

and Long~ 

. Mich. : 3 Cart Bane. Reg; 

T ~e ~lafntifft~ougbt an artfon upon tbe <!rare fo" tbcfe tno"oG rptJk~n I\tdtOf Iudg
of bim, L9ng is a murthtrer, and hath bewicched my Child, and was ~~o~~ If,n an iIl~ 

the death of my Child j ano obtett19 a berbia. ~~ WefGll'Oant mobeG in ~'ords, Ol . 

- Ja. iUfeft 
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Felony. 

Avermenr. 

Mich. 2 , Car. 

arten 0: 31ungcmcut, anb tahsG tbefe e~ceptfonG to tbe lID£tiaratton. I: 
$!Cbat it ill not faiD , tbat ti)e <t~flo hHlll be1l'lftcl)eb to beatb. zip. 3t batb 
not c):p)efs tul)etber tbe Cbtltl be1tlftcbetl1naG bo~n ali be OJ, not. llCo tbis 
tile ~ourt faiil, tbat tbe ~e1t1ittbfng of tbe <tbflo is jFelonp, tbougb it till 
not bpg bp ft. ~nb to tbe teconn e):ceptfon f ~bat tbe <a::ourt batb 
not tane notice of a <D:btltl if ft be iJeatl.bo~lT, anb tbep wfU intenn it mas 
bOln alibe; anb Roll Iufiice faio, tbat tbeC£ 1no~ns Thou didft k ill my Ma
ners Cook, babe been IltljungeD actionable, altbougf) tbe 10lafnttff niD not 
aber, tbat bill {!!9aller balll a <a::oaIt. Tberefore let the Plaintiff uke his 
Iudgement, if better matter b.e not {hewn Saturday next. 

Carver againfl: Pjerce. 

23 Cart Bane. Reg .. 

Arrd! of . ell rver b~fng!5 an ilction upon tbe ¢afe agafnft Pierce fo& fpeaIdng tbere 
] ud~~:nen£it m\tJO~ll~ of btm, Thou art a Thief, for thou haft flollen my Dung,an'O batb a 
=:;'1 :;)(:llon or , 
VVords talernfrt. £tiJe ID.efentlant mobOO tit atrC"ft of 31utlgement, tbat tbe 1Do~'OG 

1Dere net actionable: fo~ it ill not certain hlbetber tbe Dung b~ a <tbatt.el , 
OJ part of t~e jfree,bolo, anD if fo, it canuot be m:beft to tane ft, but a 2Cref-

Chattel. fpafg) ann tl).en tbe .2Ictfon 1DtH not Ipe. Bacon I unice, Dung fs a 
<ltbattcl, ann mal? be (foDel'. 1I5tit Roll Iofiice anf1.l.1eretJ, Dung map be 
a <lt~atte[, nni) it map not be a ~battel; fOl- a beap of Dung fs a \tbattel, 
but if ft be fp~ean upon tbe )lann it fa not, ann faftl, tbe .h1o~D Thief bere fs a-

Felony. rtfonable alone, anb tbere are nll fubfequcnt 1uOl-ilS to mitigate tbc fo~mer 
1l10~nS! fOl- tbe tl.ealfng of Dung fs jrelonp if it be a ~battel. Bacon lu~ 
nice faiD, 31t Dotl) not appear in tbfs <a::afc of 1ubat batue tbe Dung lua!3 , 
anD boW lbaU it tbcn be kuolun, 1ui)etl)er it be jfdonp Ol- petp J1arcenpf m:o 
tbiG Roll anf1llercD, tbe lnOl-DG are f(annalons not1.l.1fti)ftanninB ann actio
nable, tbougl) tbe tlealfng of tbe Dung be not jfclolti? The rule w:u, to 
move It ag;;!in Tuefday nexr. 

Micn. 23·Car. Bane. Reg. 

;::rcr ;~ ttl:;. A ~rit of ®rroJ, 1Das b~ougbt in tbiG <tourt to rebetfe a 3!utlgement gf~ 
rnenr, {or dif. ten in tbe £}f)llrlbnlll ~ourt, anD tbe e~ception t(lk£n 1!lag,tbat tberc tuaG 
eOfJ{inll:lnCe it bifconthtuance in tbe p?rocefs, anD fo tbere ougbt to babe been no lunge
in th.! p;oa ment, an'O tbcrefo~e tbe 31ungemcnt giben is erroneouG: ano tbat tberc 1Dall 
eeL. • 
Difcllntinu- a DDifcontmuancc it tbns appears. :m:bc <tontinuance 1uaa ad proximam 

Curiam, ant) tt appcarll upon tbe t~to~n oUbe Venire facia~, that tbat was no 
~ourt tlap, fOl- it Waa toe tb~ee ano twentpetb nap of tbe £Wontl), iui)eteaa 

a rcc. 

Friday, on 1Dl)fcb ilap tbe <1[;ourt ltJa.G belD, was not tbc 23 'O&P, anD fo tbere 
fs ®rrol- in tbe continuance. Roll Jufiice fatD, tb~ fo~mer ~ontinuance 
luas to tbc 9tl). nap, anI) from tbence to tbe [5tb. ann tbat t.G but a~ Daies, 

Iudgement. anti fo 1ta:nts oftbe tilm. Bacon Iuftice;m~bere tbert f.e t1 Wffcontfnuanu 
tIle \!tonrt batl) no power to gibe 31uilgement, ann fo tbe 31ungment is berc 
£troneouG) and therefore let it be reverfed, nifi caura, &c. 
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Mich· 13 Car. Bane, Reg. 

L (lJ;ltet fOl- peit$ of }Lrmb£{ b'p Weeb, blilT!!G an ~ction of t~benant a- Demurrer to 
gaintl tbe lJ.,e(£0h anb btdates, tbat tile }LelTo~ ball tobenantell, tbat a Piea in ail 

lJe 1boul'D peateablp ~nb quietip tujop tM }L,anb!31£t bUt!ng tbc IlCerm, anll aCtion of Cd. 
tbat a ~tranger entttll upon btm, anb outten bfm 1t1ttbm tbe itCerm. 1iCo'lcnanr. 
tbi6 ~edatatton tl),e lIDefenbaut nemurs. Roll !ufiice fatD, tbat tlJe <to:: /I,.-I"3?, ~J.., 
tenant in tbis <tafe is b~olten, t{Jougb U be a ~tral1ger tl)at entcren anll ou .. 
ile'!) tl.)e l!.elTee.Walker of \\touned ~ftb tbe Wefennant took tbiG tlffferettce~ 
hll)ere a ~ttanger enter~ upon tbe J1.,elTee ann botb a :m:r~fpltrG, anO 1nbere 
be enters llnb outs t~e :JLctree; fn tbe fobmer <tafe be fattl, tbe <tobenant fs Covenant. 
not b~ohen: but fn latter ft f£J b~oken. Indg~ment was given tor the Plaintiff 
except caure fhould be {hewn Monday nexr. 

Thrun againfl: Thynn. 

Mich. 13 Car.13aoc. Reg. 

Hill. 23 Car. rot. 1658. 

~'11'1i' 

T HYflO b~ougbt an ,action of Dower again! Thynn, ~nb l)atb a 3lunge~ Error to re.o 
ment hp ndault, ann tbereupon a _rtt of <renqutr~ tlTueo outto tf}e ve fe <2 lunge;; 

~betiff, \1)1.)0 b.eUberen refftn oUbe Dahler recober£tJ, anti returneD tbe mcnt in Dow .. 
ttmltftj upon tbfs JUbgement, £be Defennaut h~tltgs a ~tft of <!erro~, anner. 
afsigns tbefe crettO~S in tl)£ JReco&tJ. I. m:be o~(gfnal Cdt appears not to ~emrn. . ' 
be returneD acco~bfng to the ~tatute ! fo~ tbe pear notl) not appear 1.tben it roc amatiOn. 

\tas retufUCb. 2Ip. :stbc ta~odamatlon maM bptbe ~beritfrappears 
not to be wbere tbe lJ.,annlpes. 31p.2rbe ret«tn nctlJ not mention tbat tbe Summons. 
l~loda:matfon was after tbc ~ummons) as it ougl)t to be, as ft is Hob. Res 
ports', fn Allens Cafe. 41p. ,}t tG not Cain tbat be nil) mane 10~odamation 
upon tbe: lLann. sip- 31t appears not tbat tl}e 19~oclamation 1tHl13 in ti}e 19a" 
rUb tDbete tbe ~ummong tua$,as tI}e ~tatute bfruts. ZlCo tb:Ce £J;ceptfons 
Hales or ([CUlled on t~e otter an~, anCwercn. 11UI tbe firf}, tbat tbc tetom Return' 
of tbe olfginal tlZlltdt iball be intenntn to be fn tbe pear of tbe 1Reign, ano • 
not oUbe ilge oftbe laing, tl)ougb t1)e 1uo~tJ Reign be omittetl. itCo tbc fe" 
cond ,. ti)e J.l.,antl9 \J?e in blbers parfllJcl1, ann iDlodnmatton at tbe <tburcl} 
of anp oCtI)e }0arf!bc£J is goon cnougl). :lp. 3t botl) not appear, tlJat tber~ 
are biuets ~burtbtG fn New~Sarum tnbere tbe i9~odam>ltton was malle. 
srto tbe third £):ception) tiJe ~lodamatton fs fail) to be mane prout breve po-
fiulat, ann tl}at tbaU be Cuppofetl nulp nont, ann fmplt.eG aU requiftte circum· 
ftancc$, anll be cannot make anotl.)er return! ann it is impof13tblc to bz o~ 
tberwafes SlCo,tbe fourtb, it is not neceffarp to tttoln tte place (If ttc ~um; 
monG, anb it is fafn tl)at it \lias maDe fecundum formam Statuti, wl)fcb fup-
pUtS tbe rell. .anb to tbis tbe ~ourt faiD, tbat tbe 1tlolllG fecundum formam 
Statuti t,;tentJ fat. ilnn Rolllufiice faiD, tbat i8~odamatfon in one place 
inas goon tn aU. Holhead of <touncel hlitb tbe lOlatntiff) in tbe .rtt of 
~rto ~ p~ oreeneb, anll took tbefe cJceptfotlG in tile nemanTl 0 f tbe !Dobler. 
I. :tJtt)c bemanb til gennaUp de red:oria, itbfcb fa not goon, fo~ ti)£ in(rr< Demlnd. 
taint}! orit: f01 tbere ma!? be aRecb!)r ofa \tolle$!c, ofa ~&01Jftlce, ~ of a :l1ioR:Ctor• 

B 2 fhop~ kIt, 
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Tilhc~. 
p;lrilh. 

Grant'o 

1bop~tcIt, aG well aG of a lDa~i~·C{JttrclJ) ann tbCtefO~e ft ougi)t to i)abe been 
de Reetoria Ecclefia: parochlahs de &c. I Z H. 4' f. :9. pl. I. 2Ip. :stf)e o.c:
manb dccimarum is: toe gtneral, ann not gOlD, an!) it ougbt to babe begn dell 
cimarum granorum, freni, &c. fo~ ti)e oemann de omnimodis decimis quibur· 
cunque fa tOQ general, I I Rep. Herberts cafe. I. :SCotbefe c~ce-ptfom3 Hales 
anf1Dereb, tbat a bemann tn a Brit ef~Do1l.1et neen not to be fa tJ;ali tlG tl1 
otber oliginal8'rtts: fo~ ol-igtnal _rftG are not alteublc, but oug!)t to 
anf1ller tbe fOl-mG tn tbe lRegitler. ~o tbe t'econd be rain) ti}at reCloria fiJaU 
be intenocn tbe ReCtory of a Church)ann tbe ~tatute £rtenns not to tbf~ : bell 

. flnes tbe place oftbe 1Red:O~p iG nefcribeo,1.tbidJ makes it czrtain enougb. Slro 
tbe third, it fs not necelTarp to e)'Plefs tbe iICttbeG partfcularlp, anb ti)t tIe
mano being of tbe lRedolP tt comp~ffetb aU tbe iICitbeG, airo tb~ nem~lll'O iG 
de omnimodi~ decimis wbfcb b a general DemanD, ann compl-ffetb aU, an'!) fG 
not de decimis onlp, fo~ tbnt migbt be incertain. Holbead,$ltU.c btmanD fa 
de reCtoria & de omnimodis decimis ... 1tlbfcb is a DCtnSnn of one tbing tiLice, 
ann ti)at fa not conbenfent, COl- bp tbis means tlJe partp mal' recober Mm::: 
mageG t1Dice, ann tbe Gtoutt will be alfo fnbeaglen bp tbtG meanG, ann it 
matters not tbougb 11le babe nat pteaneb to tlJis: fo~ tbe <!Court ouggt to 
take notice of it) becaufe it is fn tbe ol-igfnal .dt. j]}e~t tbere is no tOl-m 
in tbe <taunt, fOl- cum pertinc:ntiis 11:3 fnfo~mal, foi ft refers to tbe }!)arftb, 
anD not to tbc ~:iltnour, 27 E. 3' f. 86. Pl. 3' Hale~, iICbfs iG but a tlatiance 
tn fo~m, anll fs not material. ann alro it !baD be intenDeD to refer to tbt 
~annour, anD not to tbe ~arillJ. Holhead, ~be tlcmanb is not warranteD 
bl? tbe Brtt, fOl- tbe t!lltU ant) :pnrHb are not namen fn tbe Srft, but are 
nameb tn tlJe nemantl, I I Rep. Arondels cafe. Hales,:t!Cl)e nemann is not de 
redoria in Tymsbury, but de Tymsbury, ann is tl)e ntnomfnatton of tbe 
tbfng nemantleD, ann not oftbe mm wbete it lpes. Hothead, 31t is not faiD, 
lnbere tbe ~ftbeG c):tel'lb, anti tbep mal? e):teno to nfbers t!lliUs, as a iDa:: 
rUb map,;:9 £.;. f.9. Hales, t9creta one tiemann, anO it tnclntJes all t1Jc 
m::ttbcG. Roll Iuftice, ~ou babe Demannetl tbf: 1R.ed:o~p in Tymber, nnb not 
tbe 1R.erto~p of Tymber, alti) bp t1)e grant of onea $annour tn Dale.no mo~r
of it pal1'etb tba" tubat Datb Ipe tn Dale, ann I)ere it tbaU be intennell fB 
mud) oftbe~itl)ea as are tn tyrnber. Holhead,~ete fs a tlemanll of lJDo1l.1£t 
of (ucb tbinga 11lbereof!lDower Ipca not, viz. or a quarry of Stones, anll ft 
appears not tbat tbe tnuarrp tras open fn tbe Iffc of bet ~UGballn; anti if it 
1l1erc,pet it iG tmp&oper to tlemannit bp tbe name of a Quarry.HalesJtbe 1.uo~tJ 
Quarry iG a goon 1l.10l-1),~ 1DeU;knolnn itll)at it means: fo~ Quarrera is an 011) 
1nekfmo11.ln }latine 1.tlo~n fOl- ttann tbe is za L~eU tlo1l.1able of it as of a ~in'" 
of <[oleG, ann ft tball be fntenben to be open, becauft!be Demanlh3 It bl? 
tbat name ofa Quarry. Holhead,~be tlemantl of'tbe Dower fs alfoofa ~uth 
ll~en,of 1.tlbtcb a ~oman fg not nou:m,ble, becaufe it fa an entire tbing, anD 
cannot be tlt~~oeb, ann tl)e tlema~n aloutill)at'll~ been de tertia parte proficu
orum hundredi. ~o tbis Roll Iufhce anf1l.1ettll, tl)cn bp Fout rcafon tUe tball 
m~13et heep a <tourt. Hales, 3t ig welt enougb ncmanncn, fo~ a DemanD 
iball be or tbe tbfng it felf, anD not of tbc PlofitG of it, tOl- tbe Ploftts 1l.1ere 
not in t~,e f$Ul3banD, but be 1l.1aa fcifetl of tbe ~unblcn. ann tbe p~oftts lire 
a t~fng jn¢ertafn. Holhead, Sltbe I?~£cutfon of tbe Habere facias fefinam tG 
not ~ll e~ecuteD. fo~ bp ft two tbfrb parta are afsigneD fOl- Do1.tler, anl) 
tbnt t~ mEl~C tban tiJe bemclltD. Hales, S!Cl)at fGbut a repetition oftb~ tbfng 
nemalltletJ. Holhead, Xl tlJfng not tlemanocn at aU is afsigneD fo~ Dower. 
viz. ttew·ar jrrank ple'Ogc. Hales, :tltbat 1£1 butl all indllent to anetbe: 
fbing tl,)at iG tlcmanllell, VIZ. tl)e ~unn~cn, ann bp tbe Demanb of tbe ~lJn
b~en tbe biew of jfrank~pletige tll nemanDetl, anb all otber tncinentg to tlJc 
~unn~eb. Holhead ~ere fG an afsignment alfo of aU tenurcG, anI) tlJe can.' 
not babe !!Jomagc, becanfe tbe fs a '-oman. Hales) ~be tball babe aU t~s 

nure~ 
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l1ut~g 1nbfcb tbe irs capable Of, anti fo aU fuall be Ulltlerlloon in tl)iG place, 
ann no otber tbe fiJaU babe. Holhead,$ltbe 3!u1)((cmcnt is alfo of 15 <ltopfbolns 
~ llCenementG 1Dbfcb latelp were ~oPilJoln5.R~1I Iuftice, %btfJ is gooncnougb, 
anil1.JJbat lors babe pou bp tt~Holhead,m:!Je ,ar9fgnment i£J €lIfo oftbe 3l:l. part 
de Copicia & de StruCtuTis)a!t'O~otber 1uO~M tl)ere are lDbfcb are aIr" i11certaht. 
~nn tbere ill erro~ in tbe afaigml1cnt of oammagcG: fo~ tbe nammagcG are 
afaf"'nen ultra valorem rerrlr, 1ubfcb f~ auafr.1l: tbe ~tatute. Roll iufliCe, tbs D 

~ f . I lmmaI"Je, 
~tatt1te ill an alltJft on oftbe ba!UI~ ann ilammagC13, fo~ tbe 3lungemcnt ,g ludgclll~m: 
perfect: 1l1itbout returnfng tbe Srit of tbe Dammngea, ann fo batb been ao· 
jungetJ tn tbe ~ommo!t plcaG. Holhead, il3ere fa an ill fnggellton oftbe 
jFeme, fo~ tl)e ruggel1et~, tbat bet ~usbllnil 'Opcn feifcn in fee of aU tbe 
lLannG out of\tJ~fcb {be neman~s bet Wotnet, ann tbat iG not true, fo~ be 
bpeb [cUeb of part of t~em fn tapl. ito tbfa tbe ([';ourt fafD. tbat fa not matc-
tial ffbe ilpeil Co (£fCeD ~ Lbat me ougbt to babe DolDer... Holhead, llDammagcs 
are gfbcn ultra valorem, lnbfcb 31 conccibe ill not goot). Roll Iufiict') jt iG 
1tlell enougb: fOl- bammages are gibe", ann toe balue bp tbe ~t~tu~e. 
Holhead, ~be tefO~n of tbe Elegic ill not goon. Hales, i!Cbat is 8notljet: 
lRecolil, anil appears It·ot now tn tbe ~ourt. Roll Iuatee, lICbe Elegit bat\) no 
reference to tbe fQ~mer meCOlb. Holhead, m.:~ere is one errOl in faa 
ann tbat iG confeiten bp pour jopning in llemurrer. Roll luftice, ~ou DJub1ener. •. 
migbt babe ncmurren fOl- t~i!J nouqlenefG, fo~ one cannot arilfgn an errol- . ", 
in fart, ann anotlJer errOl fn }1 aUl in a _rtt of (lJ;rrol-, fOl tlJiG ill bouble. 
Hales, 31t fa true, but 11.1e babe loft t~nt anbantage. Adjourned co be argued 
again the n~c Term. . 

Robinfon againfl: 

Midl. : 3 Car. Bane. Reg. 

R Obinfon b~ougbt an llrtfon of 1!tro1Jer an'O \ton1Jerlion again! T. B. Andl: of '. 
anil batb a 1Jernia. lIrbe .tlDefennant moben fn artea of 3lungement ~.d1cmtnt In 

an1.1 tbehH'n fo~ caufe, t~at tue .t!Declaratfon luas not goon, fo~ t~e ~latt1~ ,C p~ s. 
tiff amnnQtl otl)et tbinge DeclareG, tb8t tbe ~laintiff ~atJ founn anil con, 
berten to bfa c[un ure unum vefligium, Anglke a jfoottlool, trber.eag it fig. 
nifies a jfoottlep, o~ a p~fnt oUb!'. fClot, anI) not a jFaotncol. lip. :m:;be 
i@lafntftfncdatcspro decem ponderibus Aeris, meaning ten po null tiC Brafs 
lDbereas It (bouln bi a:ris 1nftb a !lDfpt~ong , fo ~ Aeri s fll of A VT, tUtn not 
Braff. ~ut tbiG c};ception blaG ober.tulen bp tbz <ltourt, bccaufe tn ttc tu~t. 
tfng of <ltourt~ann, In 1ubfc~ ~anll !!Declaratiol1s are lu*tcn, tbere are 
no IDfptbottgll ufen, ann Co tbe 1tlo~n i\eris mig~t 813 well ftgntfte Br01fs 89 N:) Di~. 
Ayre. ~ut fo~ tbe otb~t tJ;ceptton, judgement was flayed [ill tbe PlaiDtltf~o~gs~a d 
fuould move. OUt (. ~n , 

Izack againfl Green. 

Mich. 23 Car. Bane. Reg. 

J. zack b~fltgG an .action upon tbe <!tafe in London agatna Greenjfo~ callfng F.)r a Procc~ 
bct Whore. Green temobeG t~e,auCe il!.' a Habeas corpus into tbfll ~ourt, dendo. td ~ry 

ann ~atb a Superfedeas to flap tbe lDlafntiffa p~ocrenfngG in London. 1t1)C ~n ~~i(m III 
~laintitfG ~oun£el moben f06- a Procedendo, .tbat be migbt p~ocretlln Lon~ on on, 

don, ~e&at1re tbat tn L~ndon, b!, a fpedal <ltuilom t~en~ an ~(tton 1)otb Ipe 
. .... )Ii 3 . fo~ 
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fo~ caUfng a woman G'l)o],t, tbougb-out OrLondon it IJ?el3 not, anll dteD 

Procc dcndo. 
Notice, 

f.Eti'm. 

Fafca.l mHI Bllrbars (!tare 2I lac. to p~obe ft. Bacon Iufiice,m::be cullom of 
london ffj to be certtfl'en tIJllt we mal' lunge of tbe reafonablenclte of it; 
anll ~e are not to take nottce of it upon a furmfCe ~ anl) it feems tbat a pr~s 
cedendo (bautu 110t ben be firantc1l, becaufe tbe matter 1Dftb wi)icb tbe tG 
d)lirgell up tl}e 1DO],thJ belong to tI;e ~onffance of tbe ~fbiU law to trp it,antJ 
not to our Jl.,am,!ls it is 2 H. 4. Roll Iuftice, .0ne rna!? in fome <.taf£s babe 
an ,action at tbe \tommon latv, inber.e be maJ? babe remcilJ? alfo in tbe <let
tleuallitaU <ltourt; fo], t!Je ~ommon law is to be p~efetreb, anD bp a fpe~ 
etat cullom as tbg <tare fJ2re ts,an .artion maJ? be mafntainell \tl\jete it IJ?cs 
110t at tbe <tommon la\11, anll Co hH19 it be III 8 Car. ~nu I; Car. gnn if 
tl)ere 1Uoultlllot be a procedendo grant.en tn fl)ts <tafe, toe ~lafntfff wouli) 
be tl'zil up b 12 tbe habeas corpus, but if it be grantetJ tbe matter mal.' be trl'~ 
eo, anO upon tbat if t!Je 31ungement be erroneous a unit of ®rro~ ma!? be 
b~ougbt in tbe Hufiings in London, ani) fo aU tl)e matter ma!? (orne tn queR:: 
ton to be arguetJ, alttl be fain tI,at a ~bartel: cannot gtbe an .actfon, ltlbicb 
tbe <tommon talD nllo\urs not. But iet the matter refr as it is till we can a
gree. 

Mich, :; 3 C~r. Bane· Reg, 

11-
P.rreG of . T ~c ll)iflfntiff'nou~!Jt bfs action upon tbe ~are, fo~ tbeCe 1no~tlG, thon 
ludg~l~ent In mutrcon.mong.er cheef bring home my fit.)\en hay. m::be Wefennant 
~~ ;h~!~~f:I.'- manes a fpedal jufriftcatiolt, tl}at tlJe ~lafntftf ban aoHen a lbeep, ann up= 

... . em tl;f!31l.Ja!3 an HIue jopnen t anO a bernirt fo:t tbe 101aintiff. $Cbe We fen:: 
tmnt mobCl1 in arr£tl: of ]utlgement tbat tbe IlDeclaration tuas not goon; foJ, 
it olltp cl)argetl) tbe !lDefennant tuitb (peaning of tbe 1ug~ng. anll notl) not 
fap dixie de querente, ann tbou~b t~ofe 1ro~ns be in tbe replfcatfon, J?et tbat 
manes not tbe IJl).edaratfon goon. Roll Iufiice. ~be m>tdaratfon ill not gOOD, 
(01- tbe tnOl.tls map be fpoken of an!? otber bOllp, aa well as of tbe plaintiff. 
Bacon lufriec agrec-s lDttb Roll. ann fain. tbat tbe 1no~n dixie 1uas not in 
tbe Weclaratton, anti fo it appears not bJbetI)er tbe lJ!)efcnllant Cpoke, Ol
lt1l,ft, O~ tl)ougbt tbe fuo],ns, ann bJbicb fll mo~e it fG not Caill, tbattbe 1Do~tlG 
l.N~re fpolm1 ht tbc p~efencs of anl' bODp, ann tbcn tIlep cannot be rC(,1nna~ 
lonG; Roll Jufiice fain, one cannot tcjopn tlpon hlo1-'Os, \tJbtcb arc itot in 
tbe !!Declaration "0], in tbe plea; fo~ if tbe tlDechnatfon t anD tbe plea be 

R~p\ic;lt'O;l. mmgbt', tbe replication cannot matie tlJ,em gOOlJ. The rule of Conrt was 
nil capi,H per billam,excepr caufe {hewn Saturday following. 

Kinpe againfl: Iohn[on~ 

Mich 23 Car. B2Oe. Reg • 
• 

Pare. 23 Car. rot. 15'4. 

Error u:'on:l A ~trit of cmtro~ itH1G fnoug!Jt to rebcrfc a 3lUlJgcUtcnt gfben fn Hull, 
~~'L~'Ji,(,lI\em, I!l fo~ tbeCe <lI:rro&ll ar!3fgn~n. I. 1ICf:)at one oftbe continUlltTCe~ WM to 
CUJjI i;,U}LC n certain Mp oftbe montb, 1u~Jerc it ongl)t,Jo be ad proximam cUriam; 2t 

:m:!jz D~darlltton fun£; pro fe decem befriiF, Anglicc: Cows or Whyes, 1.t1bicb 
f(t too ~en~ral; fo~ tlJC 1»06'0 beftia mar ft,gnffie anl' bcatf lDbatfoelJer as 

well 



Mien, 23Car. 
-~------

hlell as a <tow. Tbeludgem-enr was reverfed except cau(e (hewn t~ tbe--
Contrary. 

More againfl Chpfam. 

Mich. l ~ Car. Banet Reg. 

M Ore tnhl~G a mcplc~fn agafnff Clipfam, ant! i)eda~e~ of a butttl~~n ArJ!.umt'nf 
.4. oves Macraces et 'ferVlces nUtrafncu be Cltpfam. Cltp(am bemurs to up CD aRcpk"; 
tbe 1Reptebfn fo~ tbe tnctrtafnt~ of it; fo]. it appears not bow manp of tbe vin. 
lJuntl6Cb tbZfP bittra~neo, ann replebteD, ttl-ere M.:ltrices, OJ, clu£s, ann ~otu 
manp lucre vft"vices, Ol- \.ueatbera; Maynard mobca fo} 3uDgement in tbe 
lReplebin fo~ tbe plaintiff. ann bell) t~at centum oves alon~ ltias goon. anD 
certaht, ann tbe antlitfon Matrices, ann vervices, 1lJnU not malie an fnce.rtaht. " .. 
t~) anD tbe lu~ft of JReplebfn natb not fiJew tbe cattell lliUrainen particular~ Inc;.rL:1Jnty. 
Ip, but tbe belp of tbe partp, ann tbe bfcin of tbc ~beriffmull (oncurr to 
tbelu1Dbat ~attel are to be neUbereD b~ tbe unit. 21!,+ J!lere fil a goon 
Utuz argumcntattbc, altbougb it be notro fOJmal. 3 I!'. £b~re til no mo~e rm 
tn tbe ftrue at tb£1l5a! ,tl]tm fn tbe aboll.l; p,ro~ aU tlJe ilrerm fa but one ilap, if ue. 
tber tG no Dftlifton afUme fn tt,tl ft fs nangcroul3 to make frartions,tl a~tatute Term. 
admollliengen tn tbe l[;erm relates to tbe firft nap of tb~liCerm.Hales on tbe 
otbet ane agrecn tbat centum oves 111ft~out .taping ant? ~ol-e ban b.ecn cer:: ~:~~:i:·n. 
tafn ertouglJ, 1mt aa fb~p are beu nftlfnguHl)en tnto MatrIces , ~vervices. tbere 
is no certatutp at aU; fo~ tbe ~attel fn kfnt) arc nemannen, ann ougbt to 
be belfberen as tbe~ are nemanbet). fo tbat if t~e ))emant) be incertafn tbere 
(an be no certain neUber!'. 21l'~ !lCbe ilIae is ill, ann fs not belpen . bl' tbe 
betbi1; fo~ I. tlJe tftle mane ifJnot ClI1[tucreb. 2. ~be traberre fs oull' to ::r;averre~ 
tl)e contiurton, ann fo fa but bp hla:~ of inference, anti fs not I)elpcll ~ftet: _ 
a bernfrt; fo~ tbe plea is not anf1Deren: fOl- tbe luo~tIZ fuit et adhuc eft (dims Advallt:tge. ... 
ill not goot) , fo~ it fa not material hlbctber be were fetfen at tbn time of tbe 
bfCtntTe o~ no, but 1tJbttber be trere Ctffeo at tbe time of t~t replebtn, ann 
tbere fs a ntllance between tbe replebtn, anO tbe aboUl~p, ant) tbere fs a pri. 
us anti a pofteriu~ tn ft. Roll Iuftice CailJ, it fa maile up in t!Je retol-n, ann 
tbere ill no nfllfl11tfon of time) ann if one plean an ill plea, ann tbe {true 1(1e~; 
upon ft be founn agafnft tim, be (ball not take allbantage (If bfa ohm m 
plea, ann if tbere be a negatfbe. ann an tlfftrmatibc, t!Jougb tbe ilfue be not 
well jOpneD, it fa bclpcn b~ tbe ~tatute of Ieofaite§, otberhlffe, if ti)EtC be 
not all afftrmatfbe, anD a negattbe; fo~ tben tbere ftlno tffue at aU fopnCb 
to be bel\len. Bacon Inflice,Oves m arrices et vervices fa ill; fo~ tbe ~berfff 
Imo1nes not tDbat reto~n to maRe; Roll a(co~ns, ann faio, pou babe mane 
tbttt wbftb luas certain, to be fncertafil, bp tbe fpedftcation ~ou ~abe mane, 
ant) a repletlfn is a tiemann, ann ougbt to be li(a certain aa a precipe. ludge. 
ment was given againtl the. Plaintjff~n the tafe at the bar, becau{e the Dec1ae 
fa cion was ill, and uncertaIn. 

Gilbert 
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Gilbert agaiaA: Stone. 

Mich. l; Car. Banc. Reg~ 

Trin.13 Car. rot. 1703. 

Dcmllfrer. up_ G Ilbert b~oug~t an .i1rtfon of:tICrefpalte quare claufum fregit, ann tating 
~~;f:~~~ III . of II gelbfng,agafl1ft Scone. :t!Cbe lIDefennant pleabs tbat be fo~ fear ot 

. bfs Ufe , anb 1llounbfng of t1llel1.1e armel) men, \Dbo tbl-eatneb to hfll btm if" 
be btl) not tbe faa, \Dent into tbe bouCe oftbe lDlafntftf, anl) tooh tbe gelning+ 
~bc lDlatntftfbemurren to tbfs plea;Roll Iufrice, :tICbfs is no plea to ,ullifte 

Trerp~tle. tlJe lID.efennant; fOl-] map not bo a :t!CreCpalTe to one fOl- fear of tineat:: 
nfngs of anotber, fo], bp tbis means tbe party tnjuren tlJall babe no {aUs
faafon, fo], be cannot babe it oftbe pattp t~at Uneatneb. Therefore let the 
Plaintiff have his ludgement. 

Symons and Low. 

Mich .. l3 Car. Bane. Reg. 

T rin. % 3 Car. rot. 650.' 

Error up()n as Y mons b~ings an :~afOI1 upon tbe ~art agafntf low fo]' (peakfng tbeCe 
ludgement b.lOl-D13 ofbir, She, mnuendo tbe lDlatntttf,fs perjurl',b, ann batb a berllftt, 
for words. anb a 3lullgementj tbe DDefenl)ant b~ings a _rtt of ®J:toJ. to tCberfe tbfG 
Plaim. 3lungement, anl) afsf(ms fQl- <!t1:tol tl)at tbe plaint was entrel) tlJe fame 

bap tbat tl)e hlO?bG were fpoken, wbfcb mas fafl) ougbt not to be ~bteatlfe fbe 
frafriollS. ~afon lboulb be b~ougbt afttt tbe 1Dolb13 (poken, wbfci) tball not be (nten=-

1)el) to be Uft be tbe fame bap, becaufe tbe l1atu al)mits of no fractfons Ot 
tfm~. hlbicb hlfll be, if a bilP be bibfncn tnto feberal parts,as ft bere muff be, 
fOl- tbcrc mutt be one bout (uppofel) wben tbe tuo~tlS were fpoken, anD a~ 
notber bout muen tbe plafnt 11las entrctl. 1l5ut Roll luftice fail), ft was 
wen enougb, anD o~nerel) tbe 101afnttff to take bet 3lungement) if caa[e 
were nOt fhcwn before the end of cue Term c 

Toqu~fl1:1 
{,in; taei:!'. 

Cheevers againfl 

Mich. 23 Car I Banc. Reg. 

V 100n a rule of <tourt to tlJeto caure tubp a fcire facias to rebitle a lunge 
ment llHlI3 i10tg ootl , i:bfa lUCia otfreil fOl eaufc, tbat it l)oti) not lbel.u 

befol-c 1nlJom tbe 3luogemcnt mall gtbetl,1l1bfcb \DSll to be tebtbel) bp tbe 
feire facias, ann eO!1fcqncntlp tbet~ appeatG no 31ubgement to 1tiarran t tbe 
fc'tre facias. ~o tbill Roll Iuftice anf\llereD, t~at fn ttJe <tommon pleas tbe 
(OUrre fs to ftt fOltb befoll', 1DI)om tbe 3lungement tG gtbl?n, but in tbfll 
([;:ourt tbe coutfe 19 not fo t ~ut l)otu (omes ti,e lRecolil bftl)cr 1 :t!Cl:)e 
<!J:ouneeU anUn.er.en, 1iri)at tIJen~ \naG a 31ungement in Canterbury, ann 
upon tIJat a Grit of (Jl;rro~ 111313 blougbt in tl)fa <tourt, ann tbc 31ungemcnt 
affirmc'tl upon UJut grit of (!J;rrol-, ann t'ben a Scire facias ilTllcn out bere 
~lpon tbe ~ung£ment agafnft tbe batt, ann upon tbtll tbe ban mo1.les upon 
tbe re(o~tl,tbat tberc ill crrOl fn tbe feire facias. Roll I ufiice,m:bem.~co~ tl til 
well cnougb i ]n a fcire facias it ,fa not tequfftte to fap Confidcratum eft 
per curiam. r hercfore lee the fcire facias (land, 

Carver 
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Carver and Pierce. 

Mich. 23 Car. Banc. Reg. 

T' ~e <!tare between Carver anti Pierce tonG again mobetl b!? "'hleS', l. .. bet~ Ardl of 
ttl it 1tn'hJ moben fo~metlp in arrelt of 31ttl)!!cment tbat tbefe lno ~tlG It d~cl1~cnt 

Thou art a theef, and haft fiolen my dung atc not acttonable: :m:bat ttc tor WOl ~o 
h10ltlaate aLlfonable fOl tl)efe teaCona. I. m:be ftd!: 1t1o~n9 arc acttOtHl< 
tIe, ann tbe reconn 1tJolnG ilte accumulatibe, ann aggrabate tbc fo~met 
1Do~ns, attn no not mitfgate tbcm. i. 3t map be felonp to fteat oung, 
ann tt)e tttolence oUbe 1.t1o~tlG no ettfo~ce it to be Co fhtet1nen. Bacon IuftiCf) 
31 boll) tbat 31ungcment ig to be gibett fo~ tbe ~latnWf, ani) fo it traG fOl-
tbefe \uo~ns, thoa art Ii cheef, and halt fiolen my Corn. Roll Iuftice hJa9 I) f 
tbe fame opinion, anO faill tbat tb~ rcconll1uo~l)s ate not Noient cnongt) to 
aUap tbe ftrft wo~th3, ann ate not e~planatoH). ann bp wap of mitigation; 
fo~ tbe 1uOl-tl9 ate not, fo~ thou haft t but t6ep arc, arid thou haft fiollen my 
dung. ludgement was given fo'f the Plaintiff. aneea .. 

Eeles and Lambert. 

Mich. 13 Car. Banc. Reg. 

T ~e <tafe between Eeleli anti Lambert llU1S3 again arguen bp Latch fOl tbe :. Argumwcs 
. lJ)laintttr, ann bn Twisden fOl- the Wefcnnant,Latch ar0 1l2'O to t~ia eifert, ubPon "'Ep1ca 

e; b y all xecu~ 
Zltbat tbe 1Legatee batb no tfgbt in tlj~ legatp, untill it be nclibetell unto ~fm tor. . 

ilp tbe (J];':CtutOh 2 E. 4· fol. I 3. but ff a lega,p be gU,nm in tl)ia mannet) if l Legacy. 
lJpc let mp ~o(en babe fueb a tbing, tbere tbe lLegatee map tabe tbe legacp 
tilftbout tbe DcUbetp ot tbe®recuto~, anti a tt)fng 1t1bieb cannot be 'OetlifcD Admininrat.i' 
cannot be anmtnitltc'O. Bradon l!b~ z.c.. 26. 7 H. 6 • .a tletlife ia1.10iD ff tberc on. . 
be not fuUtdent gootJa beftnes to fatf13ft~ tbc Webts of tbe ~£aatoh 2. ~be DeviCe. 
'Otfpofitfon oUbe £Cetlatol< ougl)t to agree wttb tlJe latu of ®ol),tt)e law of nil:: 
ture, ani) tbe lLatu oftbe J1antl;ann wbereaa it is objeactl tI)at tbere will be 
an inconbenience, if tbe legacies iball not be paiD, 31 anf\lier, tbe lJ.,f(W re:; 
garlll3ltot tbis i"contientencte;~ut ~lp. tbiG tnconbenience ill none tn tcfpea 
of tbe fnconvenfente tutU be on tbe otber ftn~ fftbe legadcs be llain, nametp 
tbe b~ealitng of tbc J.,a1u of QBotl,tbc ila1.tJ of jlMtute~ ann of tIl£ 11al111, ann 
tbe inconVeniences (UppOfCll ate belpetJ bp tbc\lt (btu }Law, fo~ it ta'(t;es cau: C~ution. 
tion tn papfng oflegactcD to repai' tbem in fueb acdo£nts as atc ttt OUt 
foltilfe. Twifden fo~ tbe I1Defcn'Oant arguel), tbat it inaG a gOOl) atllltfittllra" 
tfon Of tbe g,OOtll3. anO tbat tl)ere iG no alTets ttt ti)e banna of tbe 4Jl;);ll'cuto~a, 
ann be agrees ttat a llebtfe of gooQs tn (pecie ~ anO a nebffe of monp ill aU 
~ne; but tbta is not a IIDebt, 6tnn (0 il3 not to be pain; fOl< in 3lubgement of 
hoatu, it i9 p~efumell tbat tbe <!tobenant {ball not be b~oken, ann tbat it 
tball not be tefpertcn fn regarll of tbe fnccrtatntp 1Dbetber it lbaUbe b~okeri 
o~ no, but ti)e l1a1tJ takes notice of tlJe '-W,ann it is of tempo~al (oltufans, 
2. Rich. 3. 11 H. 7'.f+ iZ .. ann it takes notfce of a legacie to ttl? ti)e dgl)t offt; 
ann to lYtfcbarge it, ann tbe <I1:~ecuto~ lJetl~ fa cQmpeUable to \Jap tt}e iega~ 
tfCG, ann cannot refute ft neitber bp tbe ~ommon law, no~ bp tbe Sa)pirttu~ 
allaw; but it fl3 objerten tbat ft 113 fncontlentent tbat one (ball aroin ~t£i Cuven:lnt. 
OWt1 ([:obenantbp bf~ oinn nebife. $Co tbia] anfwer, be migl)t bal'e none 
it ttt biG !ife bp gfbftlg awap all bf~ gOODI3 ; ani) 211'. itbere (ball ttot be fn~ 
teno.eo to be Craun. tn tbe utiU, ani) tbere ar~ mo~c fncot1tcntcm~~ of OUt 

~ ~rt 
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• Tl •• _ T ~e Jtourt waG mo1.1etl to tleHner tbefr opinion fn a~ afe fOl-mcrlp mOfic,,'-
X\~~~I~~:n:n 1tlbaeln tbc ~ueafon \nHo,mbctber an .atto~nment man~ bp al1etTk fo; 
{!;ood or noc. penni tbz fame tlap tbat tbe rent 1tJaG tlue to be patn upon btg )L,eafe to btm 

toat ban purcf.)aren tbe te1.1erfton oUIle llano let unto bfm. ann fo~ ltlbicb tbe 
A[wrnrrenr, r ~urcbarer ban b~ougbt bfg ,£fttfan, be a gOO!) ,atto~nment. Roll JI1t1ice fatD, 
-that it fa n gOOtl .atto~nment bp tbe aberment mane, anti bp tbe !inning of 

tbe lur!', ann tbat 31ungement ougbt to be fOl- tbe @latnttff. BacGn lu-
fii"e agreea, ann fafl), tbe .9tto~nment tball be intennen to be befo~e ~lIn 
fet, anti not after1tJarl.'la. Therefore let the Plaintiff take his Iud gemenc. 

P Jrmiter againil: CreifeJ' 

Mich. z3 Car. Bane Reg. 

£' ,. , ~'lJl3e iDcfennanta ~ouncel upon a fOl-mer rule of~onrf fo lbehl caure 
.. ,lUle '''nlY ..1 41? .. :1~ f f# f1.. 1 .. ' 
Itld~cI11C:lt offeren fo~ caufe 1ubp tl}C Fla nt U ",Ou iJ not l}abc lungement. 1. ~e~ 
fhould not be eaufe tbe ~:afntfff ban not aberren tbat I)c bfn make anI! cleaton of tbe 
J!iv~n in all .. fneG tbat tbe SDefenllant UHIG to neUber unto bim. 21p. if!Je tlotlJ not 
~~l~.~l~~~fir. abet, tbat ,be ~abe tge I!Defentlant anI! notice of bfg cleaton, anti tbere be
.A vermcm~ tug a (ltontntion pl-CCellent to be petfol-men,on tbe @lafntfffil part, fmplpc1). 
Not.'ce. tbe Wefentlant cannot petfo~m tbe ~atgaUt, 1nftbout notice ortbat perfol--
Rrqucil, mance. zip. ~ere is no Boon tequeft e):p~elTcn 2ftber in fubffantc o~ cfr~ 

rnmtlance, fo~ fo~ tbe circumllance tbere til but t1Do nates to tlo it, in millct) 
it cannot be 1tJea intentleb it COUlll be bone. 211!' 31t to Jaill, be bin not lleU. 
tet vinum prxdiCturn, 1nbfcb is an fncertain impUcation of a 1R.equeft : fo~ 
tbe 1no~l1 deliberare fG not 11 p~ope~ term to eJ;p~efG tbe 1R.equeft, ann tbe 
tletbia noti) not bclp ft. Bacon Iufllce, '.flCbere ougbt to be an cleaton bp tbe 
101afntitf, but tbe IDefert:Jant ougbt firtl to ·lUCID tbe imHneil anti it luag of 
lJig part to babe appofnten tbe time htb£n be 1tJoullltbe1tJ tbem. Roll Iufiice 
llCbe }ft'llomtre ilnn 11\ cquefi: troaa at Norwirch, anti it UJf,!S (ufffctent fo ~ tb~ 
10lafntfff to make tbe lRl?queft there! but tbe ~·efe"nant ougbt to tl)e1n tbe 

Ele&ion. iDlafl1tlre tbe ~inell, 1tJftbout Wbfcb tbe lSlafntitf can matte no cleafon 
ann tbe fubftance of t~e WeclaraUon fa to" tbfa fntcnt t J udgemem was give~ 
for the PlaintIff. 

IVlich. 23 Car. Banc. Reg. 

VVhy :l PlO- B~ tbe rule oftb~ Court I tIJfo tJa)? cm(e 1tJall offeretl to be tbehm 1Db!? it 
hlb i~ i')Jl iDlobtbitioll fbau,Ill not be grant en to tile <!I;ccleftatlfcallJtourt,fo~ granting 
{l,()U".l llot be }Lettera of illlmfmUratton to a ~UI:£t oftbe balf.bloon luben tbere was a 
gracted. ~6otttr of tlJc wbole,bloon 1t1bo fucn fo~ tbemJ ann tuaa ncnpen.llCbe eaure 

1l)cbJen 



---------:-:H~il·C 23 Car.. 75 
---------- - ----------.. 

tlJe1tJetJ tras, t~at ft ijj ttl t~.e vower of tbe £Droilt('1rp to grrmt ,£lnffiinffiratf: 
on, cttber to tbe lI5}otb~r oHI)c wl)ole=M:ntl, o~ to tbe ~ilJCt oftbe naif. 
blOOb, at bas elertton, becaufe tbep are tn .equal ncgrre of ittn to tbz 3!ntcftat~~ 
And [0 this the Court agreed. 3lJ3ut B2con Juftice fain, tbat in tbe \tafe at tbe 
~ar, lletters of ilbmfnUlratton ate grant£l:J to fbc ~UGbar.ll ann big CJmHfe, 
anD fo to oue, viz. tbe ~UGbanb, ~d.)o fG no hin at aU t 0 tbe ~nt£ffate, but a 
~trattgcr, anb if be furttte ~fs ?Jl:Wffe, be alaU bnbc all tbe <lDootH:'i, ann aU 
ti)e hfnn~£n will be ncfraunen ,'WtfdJ ill not rel~formble, lInti tbcrefo~e 
tbe .aTlmfnfilration is not gOO1). And fot' this rea[on a Prohibition was 
granted. 

:l\tlich. 2. 3 Car. Banc. Reg 

J 1lt was moben in, afreR of 3lubgement I tbat tbe lDltlintiff tn'O Mclaren of Ari e!'c of 
tbe :m:;roter (J <tontctl'fon,of a cetrain number 17rp~clfen tn thcIDrdaratiOlt !~dgcment in 

cf pfccea pl nni lanii,Angiice,ofretl,!,cUotll,anb bl<'lckCoatb,\t.b1cl) ill tr certafrr, 1, rov~r ~nd 
anTll cannot be ufen, lllJ it fsl)er.c, to cfPlelfe ~ioatl)s oftlfter£J colours, fG~ _onVCI leln. 

panni lanii fignfffcf.l onl~ 1110llen ClOatbG.lI5ut Bacon Inftice fain. aU is but 
wollen Cloatl), tbougbtb2p be of nfbers colours, ann tbetefolc it iij gOOl) e. 
nougb. Hod(den tbc ~econoarp redt! , tomctfmes tbc colours an.~ ufeo to 
be eJPl ctTetl, anll fometfmes not •. B;acon, 3t i13 better to c~Plef£i tbe <!:olours 
tban not, pct it ts gOOl) enougb ttJftbout tb~ e):p~ef!jtng of tbcm. Iberefpre lee 
the Plaintiff take his Iudgeme11t'+ 

WilliCon and Crow. 

Micb. 13 Car. Bane, Reg~ 

"\ IViIlifon blougbt an ,artion upontbe ~ar~ ilgaintf Crow, fOl fpCll'~\il1~ A.rrcfi ofIurg. 
V tbefe 1uOltlt3 ofbfnn, You are a bankrupt Sl\rub attD {Jutl) a b.er'Out; tt 'lem in :m 01-

luaa maben in arrefi: of 31ubgement, tbat tbe 1tJo~na are not actionable, be. aion for 
(anfe ttcl' are ,anjertfbe 1uo~tls, anti fo are not potltttJc cnougb to grounn words. 
an ~rtion. 1I5ut tb.e Court belt), tbep 1D~re aafonal.J!l?, fo~ tbe i1Joltl BJnck-
rupt.in it felf tuas not an .al.lj.erttb.e, ann U)C jOplitng of it hlitb Skrub mane 
it not fO, but it tlJoulb be unnetilooi) as mmb a.tl to rap, You are a Skrub, and 
aHo a Banckrnp.t. And judgement was given accordingly+ 

The King againfl Holland. 

Hill. 23 Car + ~anc. Reg$ 

T~e \tomt tlcUber.en tbefr opinfons in tbe Cafe bet wren the King anti rd' 
Holland fOlm.erlp arguen; .ann £ttl! Bacon Iuftice faitl, tbat f!Jere nm be ~~~C~en~~lnt\le 

no 31ungement, fOl- tberc fs a mtf~ trpal in it; foZ !irft, tbcr.e tJ:! no Venire fa·CJle between 
,cias: anb f.econtlly, tbere ia a ntfcontfmu:ltlce, btrauf.e toe Venire {bOUttl be to the King and 
retolD duodccem probos & legales homines quorum quilibet habet 40 s.hmtJG Holland. 

bp tbe pear at tbe leall, ~ it ia eter!,' of 1llbom, ba:bing 4 J. lantH3 bp tbe p2ar, 
It1bfcb is cantrarp to tbe nirertfon of tbe ~tatute. ~o tbis Roll anr1ufr~~ , 
ttat be beln tbe Venire to be goOl.'!, anb fo tbe tqral goo'O, fo~ if tIJe :JurE! batl:) 
"Cberp, oftb~m 41. a peat tn 1J.,~Ull)~, be batb 40 St :a p.ear in li.'mo~ at leaa,. 

1L 1 - ann 
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Extent. 

Scjfu~e. 

--------------~~~~------~~--ann m(p c anD tberefo&z it fi5 a better lur!?, ann mo~e (ufficient; ano bl? 
tbis tbe "b;rnfrt tbaU not Lbe titiattn, tl]ongb t~e Venire be not quorum quili. 
bet habet 40 s. fler annum ad minns, aa tbc ~tatute Dfr~aa, anD be titeo II 
lac. Philpot flnn Fielders ~are to be fo anjUDgeD; ann befafD, tl)at }Lan1)£; fn 
tbe bart1)9 0' a m:;ndtee map be e,;tc11oe'O fo~ tbe Jltfnga Debt, but tb&t be Dill 
not coltceite bow tbe Jlltltg (an tabs <toP!?boln,lanlla tbat ate in truft f06- all 
.alien. Bacon Iuftice,llCbe <!Commifsionera tl)at founn tbfa fnquffttton fo~ tb.e 
~tng ban no power b!, tbeh: CommfffJfon to fet1c tbe lLanos into tbe hings 
I.H1110fJ but oni!, to enquire 1t1bat JLantlG tl)e .aUen ball.. The Conrt order
ed th;t c:wfe {hould be {hewn Tuefday following, why the parry (hall no[ be 
rehored to his Lands, which were ftifed into the Kings hands by vertne of the 
Inquifitiont Poflea. 

HIll. 23 Car, Banc. Reg. 

A ~tft of (J];trO~ waG b~ouglJt to reberfe a lutlgem~nt giben in an ildf$ 
E on upon tbe Cafe upon an Affumpfir, b~oug~t b!, two at Maydllon'tn 
1 ~~~:n~r(~(ni~l Kent, anll tbe (JJ;rro~ af13fgnCi.lWllG, tl)at tbe ~lafntffG in tbcfr !Declaratton 
an. AtliOll IIp-1JO fa!, unde dixerunt quod deteriorati lunt, &c. 1Dbereaa it Q:joultl be unde 
the Ca[~. deteriorati funt, anti not dixerunt, &c. fo~ tbat ia potitibe, anti tbe otber 
I nccn;lInty. not, fOl- tbep map fap tI)tp are llamnffiEn , anl) be not, an!) tbzr.e 
11 pl. can be no trral uprm fucb uncertain 1ml&tlG. Roll IuO:ice faiD, tbe 1tlOl-tls 

are not me U llli'o; !'et if ti)ere \rere otter 1tIo~llG fnffident to eJ;p:elTe tbe 
nammagc tue lDlafnttff baa recefuetl it fuoaln be goon eliougb, but tl)cfe 
1uo&tls ben~ gobern tbc 11ll)ole fentence; Therefore let the Defendant in the 
Writ of Error confider how he can make the Dedaration good. 

The King againfl Savagt!. 

Hill. '23 Car. Bane. Reg. 

, OJ]lc Savage ina£') arraignell in tbfl.i \!tonrt upon all <!entlirtment of jfeIOit)1 
For. qu;01lrg fOl- killing of a Womln wit.hin tile Verge. m::be trut~ oft~e <tafe 11m;:" 
;In EII,JJCl:- d d b r bb· 'J .... 
mCnlf~)lf(. hebeatandwoun e [e \VomanatLemeA YInKenr,\xbfCl)fGWitbhltl)e 
iony. Verge, but tbe \ilQl{oman tlrZl) at Sevenocl, tn Kent, 1tibfc~ ill out of tlJc 

Verge. 2ti)~ ta~ironer p~a!?e1) tl)e <ttourt be migbt babe Walker of tbe ~I nner. 
Temple afairr,uell bfm fo~ ~ounccl, fo} matter in J1aw, 1nbftiJ tbe <!Court 
13nmten. Walker fo~ tbe ~Jifoner, p~i'l!,13 tbe (iJ;Htltrtmcnt mar be rcan 
lDbfcb lnaz ilOne accorofi1gir; ~bercnpOJ1 b~ took t~ere, C~(CpttO!1.a to it' 
1. :3Cbat tbe ([i;11'Oirtmcnt ilotl) not fi}elu upon wIJat part of tb~ bonp parttcu: 
latIp the ~romall waG t:ounilcD, but it fattb onil? gcncraUp fbat it hU1S 
UpOll tbe i)illtlcr parta of ber 1I6ollp. 2.ly. 3it fapCG tbe ~onta'n Opel) de di" 
verfi i plagis, but it l).otl) not l1lew of 111bat tengtb ann b~eaJjt{J tlJe 1uounns 
1nere, ~11 it ougbt to no, no~ tlotb it fap of 11.1bfcQ oft~e Ulounria tlJe i)P£ll, 

Inccnainty. ('uln fo tt fs.; uncertain, ann cannot be tm~1nn. tnb?tber toe mioU11th3 Inere. 
mo~tal o~ no. 3Iy.~!? tbe Sll>tatntc de A,rtlculls fup;;-r Chartas, in tbia (.1!:'fife 
hlbcre tbe part!, 1uaz h1omHlco wftbitt toe tnt crgc, ann tlpen hlftbo!lt tbe 
W:ergc, tbe ~o~cm£r of t~c <m.crg~, ant) ofr~e ([ount!? ougbt to jopn ill fa. 
hf!1g tbe 31nquifWon Cuper virum Corporis) lul)fci) itS not (Jete none. but tbe 

L quiiitiVi'. 3:l1quifitton tG tatum bp tlJe ~o}oner oft~e tlllerge onl!'. B3con Iuftice rail) 
tbe part!, is faib to b~ fiafn 1tJ!)cre be llic1i, nO,t wl)cre be ltJa£llnotlllncb. 1!Cf)~ 
~ourt o~'Oeretl tbc ii'~ffoller to appear a ulcel, after, ann tn tfJc mean time 

to 
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to gftlC notfce to tbt J!1tngG ~ountel oftbe ®~ccptfam; taken to tbe <Iennfct. 
ment, ann know 1Dbetber ~bel? will maintain tbe ®nnfrtment; the fame B '1 
Term tbe Endittment was ad,udged llot good, and the party was bay led. 01.1. 

Thyn againO: Thyn. 

Hill. ~3 Car. Bane. Reg. 

D ame Katherine Tbyn b~fngG a .rft of llDofuer fit tbe <!!:OllmtOlt,plca~ Error ~n ~ 
againa ~fr lames Tbyn, ani) batb a Ulletnfrt, arlO a ]utlgement; tbe Writ of EI~ 

!!Defennant blfngG a adt of <Iettln to tetlerfe ttJfa ]ungcment tit tbfa . or. 
~ourt, ann af£ligns fo~ ®rrol; I. 3In tbc lR.eto~n mane b!, tue ~bcrfff) fo~ Retorn. 
be natb not fa!" tb&t toe lD~otlamation was maile at tbe <.tburcl) of tbc _ 
:11Co1Dn, 1Dbere tbe ~ummtms was mane, ann a ~ummons upon an!? one ~:.nnrr.ons. 
pad of tbz }1ann, as batb bam abreaCll on tbe otber ll~e, is not !loot), I1cftl)cr 
b)? tbe 1llo~ns, no~ tbe intent of tI)e ~tatt1te : fOl- tl)cn tbe UJO~tl13 tn t~e 
~tatute tlJoultl be (urplufage anti tOle, tbat particularl!, ;nirerta boUJ it 111ou11) 
be. ~n'O aa to tbe lDbjectfon,'i'lCbat a S&ummons upon one part of tbe JLantl riB:ion of 
ts goon tn fiction of JL,atu, fo~ tbc t£11 of tbe l1anll , 3l anfwer, 2Cbat tbfa is s(a7~ e 
not fo tobere tbe ~tatutc nfr~cts tbe ~umlUons , ann tbe bJo~na {ccundllm at. 
formam Statuti cannot I)clp bll)ere tbc $)tatute fa not !belDen to be purfueil, 
ann fo faft~ Dyer, 'i'lCbat fabt'tantfal UJo~tla ougl)t to be menttOtlell, Hill. %4-
lac. Hob. Pl~ 179. Allen anl) W.dkers Cafe. 21y. 11Cbere fa ®rro& in tbe ErMa D,mand. 
manlloftl)e .wo1l.l:r:foHbe cettaint!' oftbe 2tttbegncmannctl ougbt to ap-
pear, anll it notb not Cll btre, 1 I Rep. Harpers <!Cafe, f. 25. 2ntl fo~ tbllt 
1tiiJiti) f53 fato in anfwer unto tbis, ~IJat a IDe~antJ of lDo1uer i15 nffferent 
from otbt:rWemanilG, 31 agrre it to be trnc, 8. H. 6, 3. ~et tbe t~tnge; 1)£_ 
mannell in lIDe1l1er mull be certafnl!> ll2man'Oell, I I H. 7. t~ 2)'. aa it fa in an 
Xlf!i5ife, fo~ an ~lrGfre de uno cenemento tg not goon fo~ tbe htcertnfnf!?, 4 E. i\fIi[c. 
2. firzh. Afsife,45 I. ~llobcrs nemanTJen ougbt to bz (beh1cn ~arttcularlp; , 
fo is it of a <!COHOD!?, , I E. 3. Fitzh. Dower, ~ 5. Dyer, f. 84_ 7 E. 6. IPa(c. 5 
lar. tbe <!Countefs of Oxfords <!Cafej ann 1utcreaG there iJatb tbia Difference 
been taken bet wren a Wemlll1k1 of lltftbea in grOfg,anll of m:Hbc!3 a,pentJClnt, 
ann tbat $!tUbes tn grofa mull be particularl!? nemmroel), but it ill not net 
,drat!' tn neman'O 2Cttbel?) appennant partimlarlp , l anCiner, ~bta is not 
fo, fOl tbeft appentJallc!? noti) not make tlJcm nsf to liz tnmHm1)Cn partieD. 
hltlp, ITO mOle tblln if tbt!? \terc in grofa, ~ 8 E. 2. Afsife, 377 • .a ~OHO~!, 
tUna be particularltJ nemannCtl,anll aU tbe ~~eft!lcnt(i p~o1Je it, ann it tUU1l 
fo beltl, Pafe. 8 Car. rot. 271 t fn Bruer attn Drakes cafe tn a ItJrtt of (l!;rrol in 
fl)tll <tourt, upon a juogement gtbcn in lDo\ner in tbe <n:ommOn'lJleag. .a 
2d. e):ce~tton to tbe !!Dentllnll oftbe iIDo\uct ig tbfs, toc QIrit oOlDo1ncr i.G 
de manerio de Irnber~ ann tue WzmfHlll tg of!lDoUlcr in parocnia de Imb{r, 
an)) fo it is larger iban tbe .rtt : fo~ a 19arftlJ map! comp~cbel1t1 man!? Pari!ll. 
1I1liUs. Stat. I H. ~. c. ~ + H E. "1; C.z. Mich. 34 Eliz. rot. 1537. Brad anti Bi. 
1110pS <!Cafe in tbe ®):cbequer, Pa{c. 38 Eliz. Bedel ann Scarborows <IT::afe ill 
an £: jdtione firma:: tn tbfG <ltoart. 3lt ill true, t~at gcncraUp a @atftlJ !ball 
not be intPnnen targer tban a tnm, if tbe contraI!? 00 not appzar : but bcre 
toe contrar!, ooto appear bp tbe mo~nt3 oftbe lDemanll, hlbfcb ,nede reCtoria 
de Imber &. Tymesbury infra parochia de Imber, 3, &. 4 Phill'p & Mary, D}'-

}1 3 er, 
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~------- er.-I-4;~-aatil- tbc 1:Iiffe~cnt penning anti e~p~erGfolt oftiJe !!DemanD is to be 
obferbeo: fo~ bp tl)at it appeara t!J.er.e is a Dftfenmce b£t1thi~n Imber, anO tbe 

A
G,r:tnt. :)~arHb of Imber, Grants, Fltzh.8 7. bp granthl lT a (!mannour mUt) tl)e appurte, 

D;).:emcnr F tIL E :I:) "'!!" .-: 
Va(:InCC • nam:.c£t, an )l'llbomfolt lul pars, r 9 + 2+ Tic. braef, tt)c adt abateD, "o~ 

. . llariance betwren tb~ ~rtt anD tbe ~ount+ il4th+ (!!;rro~ fs to aboft) 
tbe t}:£wtion, bccaufe ottbe ®rro~ tn fait ~ fOl- tl)e ~uni)1.£D of Warmilter 
Datb £~tent\ to Sutcon parva ltI1)fci) i!3l1ot nameD tn tbz .rft,<lnil fo t1)£ Dam", 

Damnuges. magC!3 are gtbelt fo~ mOle tbnn tg nemtlnllCb, anD it 1'ball not be fnterp~ctell 
lmendmc!!r. bp 31ntenilmel1t, ann tbe ~unlJ~cl) i!3 not DemanDeD: fOl tbe tllttll t.elatc!3 to 

tlJz lJ.,anll ano not to tbc ~Un'l.neil, 6 E. j. Ii. 8 Rep. 119. Bonhams <tafe, 
anti p~a!,£i 31uilg2mentfo~ tbe 10iafntiff fn tbe Grit of ®rroh Maynard 
of Counce! wHh the D(;fendant ddired time to argue, and it was grantedt Po~ 
ft~ . 

Chambers againfl VVollafton. 

Mich. 12 Car, rot. 2 I + 

Demuner up- CHambers b~ougbt an .artion of ,altault anI) ~atterp , anD {alfe fmplf, 
fin the Cu. fonment againft Wollaftort, W ollafion pleaos a fpedal ~lea of 3lufiffi· 
ci~: ~~a;eOd'l- cation, bp u£rtuc of a ~unom in tbc <ltitp of London, 1rberebp 1)e ban au~ 

P • tl)olitp to take anti fm~nffon bfm fOl ilfllurbfng an (JJ;lectfon of _arnens of 
a- <ltompanp, ann "!ltill be wouln p~omtrc not to bfffutb futb ®lertions af" 
tCt1U/,lttTs. jJto tbis ~lea tbe ~lafntfff nemurs, ann takes thefe (jJ;}:tCptf:= 

Cufrome. ong, I. :m::be <1tuftom pleanetl t1l againll }1ahl, fo~ it appears not tbat tl)ere 
hUls; anp fute tI€pennfng eithet bp 115ill, O} (Il;nnirtment, o} otl)er1lJife,ann 
fo tbe ~utlom2 ig agafnft lLai11, Stat. 25 E. 3. C. 5 + 2. 5 E. 3· C. 3. attn Co 
was tbc 10etitfon of lRfg1)t, ~ Car. ~nn tbouf!l) tbe ~ullom!3 or tb.e <tftp of 
london ar.e tonftrmen u!? ~tatute·la1n, pet iUegat <ltu1toms ate not conftts 

lUdgement. men. 21y. :t!Cbc 31ungement fs Elgahlfi: :=t1aUl, fo~ bp fbc lYllgem.ent no tell 
men!? is giben fo~ tbe offence commftten to tbe partp agatl1t1 w!jom it if) 
commiten ~ but onlp tbat tbe offentlo~- (baH be fmp~irormtl untill be p~omire 
not to nfilurb ®lcrtto!ts llrrllfn. 31y. ~be part!? commftteb is not tnitbin tbe 
~uftom bp tbe llDzfenna:ntG o11m mewing. 4ty + ~be <ltutlome ret fo~tb 
fa not p~orecute1) ! fOl- tbe commitment i!3 not fo~ tl)e Wfllurbance, bitt be ... 
raufe tbe partp \nfU 110t p~omffc not to nftlurb again. 51y+ 11tbe betenli:: 
on of tbe .partp tn p~t[Ol1 is aga!ntl l1a1u. Hales of Councel with the 
Defendant, defired time co argue, and the Court de fired to have Books. 

Holdigh againfl: Chace. 

Hill. l3 Car. Banc. Reg; 

A '111;c;11Vcr- iJ Oldigh blougl)t an grtfon of !!Debt agafl1ll Chace, al} an ®rCtutM,.';Ptt 
d ,tt upon .L~ail .®bUgatton mane to tbe :m:;et1ato~. ~be !lDefennant pleanen non ell: 
NOll eft f:- fadurn,anb upon tbta ~lea an ]tTue llmg fO)?l1Ctl,ann -ll (ptdal tRUtJ)fct fountl; 
Etum, ple2ddca upon txbtcb taler'ota tbe (!tare appcatctl to be tbfs, :tn:be l'efenOant Chace. 
to a lJon • . wa~ 
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!mla hounn in an obligation fo& tl:)e papmcllt of a certain fum of monp unto 
A. B. anll to I. S. jo)?ntlp. I. s. npcG, A. B. furbfbcG. ann makea Hoidigb 
biG (!];~ccuto~,ann npCG, Holdigh b~fngG. an .artic" of ID~bt in big own name 
agatnft Chace tbc !lJ)cfen'bant, ann netlarca upon tbfll ooligatfon maDe to 
tbe $C£tlatoh anti to I. S. ann notl:) not aber tl)at tbe m::crtato~ 11fo £urbftle I. 
S. !!I:lJe SDefentiant pleaTJS non eft factum, anti tbe qm:nton wag 1ubeti)cr 
tbia be a goon piga o~ no t anti to p~oue tbat it ill 110 nOOD pica, but tl:)at it i)le.1, 
luaa tlJe tlee]) of tl:)e nDefentlant, tbe <[;oul1(d fo~ t~e ~Iaintiff citCtl tlJere 
booke,,6H.6.4.;5 H.6. fo!. 39.46 E. 3.7. 14 E. I. fol. 4. IS E. 2. 

2. anti put tbfll cafe. litbJo enfanta jopntcnantG aHen, ann on£ oiea; m;be: 
(urbfuer b~fngs a dum fuit infra a::catem, an]) eounta of t~e j'reofment of 
one of tbem , anD tbere tbe rfgbt tuas anJuDgell not to be febercn bp tbe ft e~ 
otfement ~ ann fo tl)e 1tnit goon, ann fn our cafc tbe matter of ttarinnce al~ 
legetl goea to tbe lmft, ann not tbe .action, anD it fa now tOil late fo~ tbe 
11DefentJant to taue antnmtagc of it, anti PlSPCG ]ungement fo~ tbc l€Ilatl1:t 
tiff. Roll Iufiice faio, t~e flIue it31ubetber it be tbe IlDefennanta Deco Ol- not, 
ant) tnttbont noubt it iG bfa teen, and therefore let him {hew eaufe why the 
PJaincifffhould not have ludgement. . 

Soone againil Sheers· 

Hill. ~3. Ba. Reg. 
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B OOrie b~ougbt alt gction of Webt upon an obligation Of 400 I. 3!!afn{f Demurrer to 
Sheers, anD oeclares tbat tbe connft{on oftbc oblfgation waG, tbat tbe a Plea. 

SDcfennant 1lJoulti make fueg a bopage 1tlftij 11 ~bfp, anD pap tertain mo~ 
I1pCG at bts return, anti otber connftionG mentioneD, £int) fo~ not perfol-ming 
tlje eonbftfom; be b~fl1ga bill ,aaton. $Cbe IDe (.cntmnt pIe ana tn bar tbat 
tl)e ~bfp \tiaa taken fn tbe topage per homines bellicofos, anD iiemllntlll Plc~. 
3lutlgemcnt oftbe gatan ! lICo tbfs plea tt)e 101afntiff ncmurrcl), annfile1D. 
en fOl- eaure tbat tbe }0~ea ntn not gibe anfitlcr to aU tbe !/Declarntton Yard Demurrer, 
(If ~ounitcll tuitb tlJe Wcfennant fafD, tbe plea \Daa goon; fOl- tbe piea an~ 
(wera tlJe 1tJbole conDition oftlJe 115ontl, 11.1bfcb waa firftto make tlJe bopage 
1Ditb tbe ~bfp, ann tbcn at biG reto~n to perfo~m tbe otber conDitiolnl , anD 
being tfntl~et) fn tb.e one, be was not bount) to petfo~m tlJc otber. Bacon 
lufiicc, Let us fee a book to confider of. 

Royfton againO: Mees. 

Hill 23 Car. Bane. Reg. 

R Oyfion makeg a {cafe fo~ pears ofccrtafn lantJG to I. S renb~fng rent, Arrefi of . 
tbe lclTce makell biG will, anD makCll Mees tbe !!Defennant biG ®~.ecu- ~d~emcn t In 

tOl- , anD tlpca, tbc (!];~ecuto~ po{fclTctbbfmfelfoftbc rcmafnn~r oft~e term c t. 

(If tl)e lantla let, anD after tbe rent til bebfnll. Rovfion b~fngg an gaton of 
.ilDebt agafnll tbe !!DefenDant, ann ncclarcG agaflltl ~fm fo~ tbe nmt fo bcbfnn 
in tb.e debet ann tletinet , ann upon tbill an ftrtlc tfJ jopn.eD, ann a bertlid: fo~ 
tb.e !ll)lafntftf. :m:be !!D~fentJant mobea in arren of31ungcmcnt. anti tbclua D 1 . 

r-' ec.arallono 
fo~ caufe tbat tbe !!Declaratfon fa not goon. bec8ufc tbe .aaion bdng an .att. 
ton of !Debt b~ougbt agafnft tb£ !!Defenoant, as an (!J;~ecuto~,it ougbt to baue 
betn fn tbe detinet, ann not in tbe debet anti detinet. Wut \Vdd of \toun" 
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cell tuftl} tbe lDlafntif arguctl tb at tbe ,Weclaration tull~ gOOlJ, anD tlJe get, 
ton 1lJdl b~ougbt in tbc debet anD detinet, anti dteD Brook tftle etftrtgufllJ, 
ment H. ann t~e comment:526.antl fain,it i~ an ,artion founnto UpOtl a teare 
bp Deeo 1l1btclJ wag maOe bp tbe :gceftatoh ann citeD zo H.6. r 0 H'7.fol.) o. 
l1nn that it fa tbe conllant fOl-m of (i)argfng <IeJ;ettttol~ tn futb cafes, 14 H .. 
4 fol. 29. Fiezh. Tir. rdpooder, 7 E. 6. Dyer 8 I. 10. rep. 128. ,anti fatD tl.Jz 
1JerDfrt batl) founD it in tbe debet ann detinet Wbfcl) Ulall be tntentll~o to be 
truc,9 Ed. 4. 41.17 Jac. Paul a.nd Mordyes <taCe fn tlJe <ltommon plcag, ann 
'7 lac. Smich and Nicholas <tafc, anb p:;apes 3ungement fo~ tbe 101afnttff .. 
Hales fo~ tb£ Wefenoant argueD ti)at tbe Weclatatfon fs not gonn. I + ~& 
faiD, tbe .action fg gool:lin tbe detinet, becaufe tbe p~ofttg of tlJe tann let, 
inl)fcb are oiler ann abobz tbe rent to be paio fO~ ft, referben upon toe leafl~, 
iban be onlp alIcta in tbt (!J;):ecuto~s tanns. z. ] t cannot be goot) botb 
tuapcg, anti tl)£ $!term fs in btltt ag ~~ccuto~, not tbe tent, ann tl)ere fa a 
nifference between contnlrtg (!J;):e'"to~p, anD contractg ®fecutetl;uut it mal? 
be fafo,tbe rent to bz pato map be mo~e tban tbe p~ofitf5 of tbe lanD is mo~tlJ, 
31 anfwer ,tbis lball not be Plefpmcn fn lahl ffft be not Co lbeweo. 43 Alf. 
pl. 23. 16 H 7. fol. t. ~bc ,artion fa b~ougbt fo~ aU tbe rent ittcurreb » 
tbet.efolc it 1UaU not be Plefumet) tbnt tbe tann ig not 1llo~tb tlJe tent tbat iG 
paill fOl ft: ant) all tOl- tbe 1.1erDict it {ball beip notbing; fo~ a 1Jernfrt tbaH not 
(upplp a nccetIarp part of a Wcdaration omttten, ann if be 0111££5 tbcn be De. 
tainG, ant) 31 (ol1(eib£ Hargraves <tare to bc go an lLam, tbougb nenpcn bl? 
tbe \[:otmceH on tbe otbcr fioc, ani;) ben~ tbe p~i1Jttp of tlJe contrart ig not nc~ 
terminCD, anD fo p~apes 3lubgemcnt fOl- tbe £jDefennant. Roll Iullice, 31t 
iG fo~ t1)£ anbantage oftbe ®,:ccutOl- to b~fngtbe ,action fn llJe detiner; fo~ 
tlJen 1)£ fipU be clJargen onlp fo~ tbe goona oUbe ~eaatol-, ann not fo~ biG 
Ill-oper goong" ann it map be tlJe tann ia terre tuol-tb tban tbe rent, ann tbat 
tbe part peg l)abe (onfentell tbe ,artion tbouln be blougbt fn tlJfg maner. Bas 
(on Iuflice cit ell Pawls ~arc Mich~ 17 lac. 115ut tntren Pafc. rot. 346. :tlCbat 
tbe .action rna)? be b&oug~t tn tbe debet ann detinet, anD fnbe @lafntiff wilt 
tntng bill artfon I)e~e in tbe declfiet it til not fOl- ponr Ilir&lnbantagc, anll be 
map at bi!3 election b~iltg it cUber 1Da!'. Rolllufiice, ~zre tlJe 1Jernflt an· 
nners tlJe pOint oftbe H!uc, att.n tlJerefo~e is goon. The Court ruled the 
Plaintifto take his Iud gemen t, except better caufe fuewn to tbe comrary~ 

Will iam againfl Tyrer. 

Hill.:3 Car. Bane. Reg. 

PafcH 2.3 Car. ror.zl4. 

Arrcft of V V Illiam b~ouQ:bt an ,artfon of~ro1Jc.t ann <1rnntn~.rrion again£; Tv· 
ludgement in rer fo~ certain Q:oo'Oa oft\)e ~latntttf,tbc 10lafnttff batb a 1.1ertlfrt, 
C(;v~nant. :1ICbe WefenlHmt moben in arreft of 31ullgemcnt , anb took tbefe e~ceptiona 

to tbdlDeclaratton. I. :m::be ~latlltiff lleciarcG pro tribus duodenis fiji 1 

Dcclmnion, Anglice nofenn of tb~eab, b.1l)fcb fg incertafn; fo~ it tntt:p be tb~ee DoCcn POUltt) 
of tm eatl,o~ eiiene!3 of tlneatl,o~ ounces of tb&cab.:tlCo tbfs it 1Dag anf1t:ler.cn, 
tb at tt cannot be otlJcrtuif.e e~pl-eiIeD , ann tlJe 1.tJolns nafens of tb~ean fa n~ 
feD amongtl ~ncbEU1tl3, anI) inelllmo1.tJn unto t~em 1Dbat is meant b~ 
tbcm; zIp. !~e DrctarCI3 fo~ [0 manp pounils Mufcar. fn Ilea!) of Nucum 
Mufcacarum, Anglice jJ}utrttega.. ~ut tbfs etteptton \naG millaken, fo~ t~e 
r:co~n UHh3 otbertutre. aitn bcrtoea tt wag bJttb an Anglice 1»IJicb makeg tt 
(erta!n. Tbe Court ruled Iudgement to be encred except cau!e {hewed for 
the Plaintif. 

R.aw~ 
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Rawfon againfl: Bargue. 

t ~e <It:afe bttbJten Rawfon ann Bargue being an iictiol1 !If IDebt 1. Argurnent~ 
upon tbe ~tatute of 2 E. 6. fo~ not Cl"tting fo~tb of:iltftbCi'~. ttbzrtfn up· wl;crllcr a fr1:C: 

on a fpedaU bernia, tbe quetlion 1t.1aS tr,betber tM ~burcl) lucre a frc~ <It:ba1 Ch;p~l 0; n~', 
pel giben to fbe liifng, 1t1ttbht tbe ~tatute of I Ed. 6, 1tH19'again argueD bp ~s ~;ini~ns: 
Latch [oHbe. plafntiff , ann bp Brown fo~ tbe IlDefcniHlnt, Latches nrgu< 
ment was to tbfs eifea. t. ~e Cafb, tbat tbe lLaw Capes it fs pl-cfentattbe 
altbougb it be not; ann 21p_ 31t is Cuffidentlp foun'O to be a parocl)fal 
€bun:b, pet It is not mat£ria1111l)ctl)cr it be founn fo o~ no. ~<:~t tbe 1Do~1il13 
of tbe ~tatutt ))0 not q:tcnn to gibe ))onatfbe9 to tbe Illtng. 31p. 3:t i9 not 
£tben to tbe (]trow", ann altbougb tbe .t!Deciatatfon altn 1,1ettlfd: be tIJat it iG 
a free €:bapell, pet it iG not c{'lmp~ebennetJ a9 a ~fJapel p"ercntattbe. Lie. 
94. 2tbe 1uo~n free makea a ))ttlfnrtian oftbfng13, antl tbe partp ougbt not 
to confountJ tbfngs, an'O a free €:bapel fg al1uape9 i11terp~eten fo,- a <ltbttrcl) Free Ct13pd. 
nonatibe,anll not p~erentatfbz. 1[1)e rfgbt inbrllfture of ([l)Uttljcs, inns ,I)£1t-
lengen from tbe (ounMtron oft~em, ontill luitbin t~iil 400 pears it hU1G al~ 
ten~tJ br tbe €:ommon lalu; Seldens ~fft06P of :iltitl)es, fol. 392. ann upon 
tbat alteration tbe name of a free ~bapel tame. Reg. 41 • 31t i13 fato to be 
freefrometdcftaftfcalljutffnirtion. Flrz. tic. Brief6:o. 3 Ed. 3. ~itz. Tit: 
Ayde du roy 3 ,. '4 H. 4. 11. 22 H, 6.25" 12 H.6. ~7' bp Danbyt 26 H. 6. 
F ic z. gra n ts. I 1 Na c. brev. 33 B. 34. f. 27 E. 3. 84. Cowels tnterp~eto~, 
Tit. fre·e ~bapd. .ilntl fn all ~tatutcs tbe bJo,,13 free ~bapel 115 meant of 
tlOnattbe9. Stat. 26 H. 8. cap, ,. Scat.·n H. 8.cap. 4. Stat. I Ed. 6. cap. 14. 
Regilt. 307' 1I5ut ft is objetten tbat free €:bapel!3 eJtclt)) to p~erei1tatfb.e9, Prefent~tioo~ 
bc~aofe tbep are witb cnre, Lic. Com. 344. \l))onatfbe mar be parocbfal, 7 F.. Don;ltive. 
j. [4. ~o tbfs 31 anfluer , <ltbnr(b~a bail cure Offout9, 11ll)en tbe~ 11lerc 
bonatitles. $!Co tl)e 2-d. pOInt ,bp t~e meaning of tbe ~tntutc it appeanl, ttat Ter ute. 
onlp llonatibes1tJcre intenb£D, as tbe p"eamble offt 1)otl) t1edarz; .ann aU Fran k

€bapela are beto in Frank almoign e B131tJeU 89 i)onatibCG, ill~JJ fo aU map a!moignc o 

be gftllm to tbe Jltfng bp tbe fante reafon. £lnot\Jcr objection i~ tlJat tbe 
1nn~n Ca pella f~ fupertlftfouG 3 anti tbetefo~e being of a fupcrfiitious fOUll~ 
nation it i9 giben to tbe Jlitttg, an)) Cowcls 3lnterp~eto~ i9 ur~.en to p~o1)e 
tbe 1uo~n to be Co tJerfbeD, ~o tbfG 31 anCIDer, tt}at Sir Henry Spdman as 
iearnen an Xlutbol- a9 Cowell, in bi9 glolTarp rejertil Cowells ~£tit!fitton of 
{be 1t1o"n Capella, ann raUb tl)at C3pella ill ufet) Plomtfcuouu!? fo~ anp UP1 
per catering; gnn ttongb tIJe name were fuperftitioug, pet tbat makelll10t 
tbe <ltbapel to be fo; fo~ (0 tbc ~burtb of SCI Andrew, o~ St~ Dunllan, 
tljouin be fuperllitions, anti giben to tbe Illtng ilp tbe ~tatutc. 2Cbete tz a 
Double p"eamille of t~e ~tatutt, l • .a recitaU of ('moU)er ~tatute, ann tbe Pre:\mble. 
tatdng aWilp of otber fupetftitfous ure~. ~~ev.lTIblc oftbe ~tatttte, 37 H. 
8. 22 Ed 4. cap. 7. 8. rep.! 37 + b£sfi9 ofttJe jfol eft ate liot <tattel, 3. rep. 
l1tbe ntarquCG ofWinchefiers ~afe. Com 204. Zltbat fome gen2ratg map be: 
taken in a re1frafn.el) Cence, 9 H. 6. 36. Wio~s ora ~tatute ougbt not to be Interpretat:~ 
fnterp~ete)) to ))dtrop naturilU 31u!lfce. Zltbe nHe alfo of tbe .art tloti) iTot on. . 
ibew tbat 'Oonatfbeg are onlp inten'Oen, ann tbe <1tro1nn batb not granteD 
tbfs awap, 37 H. 8. ann fo not ncilropen tbem. !JDonatibeg ufuallp patT~ ClG 
lap fee.G)an)) tbe paf9fng oftbem as lap fe£~ alterg liot tbe t1atttre oftbz~ba! 
pells) ann tte ~tatute ~ffJea itto tbe Illing ftG tM tl1£!mlb(,l1t ba~ It, ani} tal fef', 
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tb~re fa a fabing of tbe nature of ft in fbe ~tatute. 3lt fa objerten t tbat fje 
batb not been p~eCenteb ratione lapfm. Eo tbh; Hob. 337, fn GreeRs ~are 
~fbes an anUuer, llnn Potters ~are 9 Car. in tbe \t(lmmon pleas. anb it ts 
ll.1eU founo bere tn tbe betbfrt fo~ tbe ~lafnttff , ~bat it is not 1l1ftbfa toe 
~tatute. Brown l'J)~ tbe ~efent1ant fn bfs argument fatll, tbe q nettton til 
1tIb€tber it be a free <!tbapel, gtben b1' tbe ~tatute of I Ed, 64 anD I. 31t is 
1llftbfl1 tI,e tuo~tJG of tbe ~tatnte; anb lol!? 31t fs hlttbfn t~e meaning of 
tbe ~tatutej fo~ tbe WOlbS tbet' are fimptieimr generalia, ann fo large as 
un be. anll aU <!tbapel!3 are gtben "1' tbcm, ano none c}:cepten • .ann bere 

~ J. l!I:lJC nature Qf a frc e <!t~apell fa to be confincren; J= (I ~ Cowe 1 I}e fs 
Cowcls Booy, not fit to be eifel), fo~ biG book 1ul!acontJcmnell b1' ~atltament, ann burnt 
D vcrs rons oj all crroneOltG , anb (can'llalouG, tn 4 E. 3·28. Peeter Corbets ~afe, a ~bapeL' 
Chapc:Js. tG part of a <!tburtb, g H. 6. 32.37. Braaon 24 I + 17 Ed. 3, 58. 9 Ed. 3' II. 

tbefe are not 111itl)fn tbe {i;)tatute or 1 Ed.6.z1p.:tJt~ete ta Capella parGchialis 
1tl&fcb ia fubJect to tbe jntirnictton oftbe .1lD~otnar1', 14 E·3. Firz.qllare irnpep 

die J 8j. Lynwood 142.8 Ed. ~. 60.lICbe bOOR of entrpea 543. Long quinto 
26. 3 tp. .a \.tbauntrp ia talu~n fo~ a <tbapel. 41p. .a fl'e~ <!tbap21 is 
nomen comprehenfivurn, anb comp~ebenna mucb, 13 Aft pl. 2. 15. An: pt. 
8. lltbe etrcntial matter of a rfte ~bapel iato be free from O~bfnatp jurtf:: 
ntafon. anb not to be t1ifitell b1' tbe £l>roinarp ,anti one comes regulatlp to 
a free <!tbapel bp bonatioll, but being in, be fa free from o~'Ofl1arp jurffoh1fs 
o it., I 8 E. 3- Firz. (eire fac. 1 1.17 E. ,. f. 45' Brook pr:rrnuA. 21. 3tbtltb 
been obiecteb t1)at it iG p~efel1tatfbe ,ann Co it ia not free; 31 anfll1er tt map 
be frte tbougb it be p~efentatibe , anti fo tbe berntrt finbG it to be itt tbe 
founnatfon offt. zi!,', m:b~ ~lafntfff b~fl1gs tbe .action as 1R.erto~ of a free 
(tbapd, ann now l)l~ iball not be fuftereD to llenp biG own !lDeclaratton'311'. 
m:[Je allmtfsfon. tullitution, atlll inllurtion implpes juristJirtiolil tm tbe con
trarp appear, viz, tl)at it faa fn~e <!tbapet notwttbllanlling it be p~erenta. 
title, 16 E. 3. F i rz, brief 660. ;$on.e ~t tIJe Jlifl1g can founn a fr£e <!tf)apel , 

Foundation. ann altbouglJ it be fre.e bp p~ef(riptiolt, pet tt ibflll be tlltenllen to be at ftdt 
fcfomtlletl. Inltirut.44.9H. 6.f. 17.20 E.3.,6. ~be1'iingbp fOUl1tHl~ 
fion of a free ~bapel, map grant tl)at it llJaU be p~-erentatfbe, nnil pt t lubell 
tbe llSrtp fa tn, tbntit (ball be free from tbe jurtaoirtton of tl)e gntlinarp. 

I uri(diCl:iOJ). Fitz. nat. or·48 r C. :m:.be nea:n of B~etel fn Sufi"tX ta p~er£ntattlJe to tbe (!l1f~ 
carage (If ~,tttel bl? tIJe 116HlJop of Chichefter; but tol}en be is in, be ia free 
from tbe jurffilfrtfon oftbe .®~llfnarp)Davyes Rep. fo. 7 2 • Cooks infiic. 344. 
~ lapfe map incur of a fr.ec <!tl)apel up tIje founDation of a free <tf)apel,H E. 
3. fol. 3. 17 E. ~. fol. 51. 17 E. 3· (01 12.ltte founnation of a tbing map al
ter tbe lall.>, 7 E. 3. fo, 18. :m::be oln boolt 3 r 6. $ltbe ciTentiaL Difference of a 
fret ~bapel from anotber, iz tc. be free an) e~empt from tbe jurtfDirtfon 
of t~e iID ~llfnarp, 17 E.3. c~ofe roll in the Tower. Seldens. book of tithes 44 1 • 

reglfr. 4°,4 1• Pafe. 3' J aCt ttl tbis oiltourt Fachell, attD Gaires \tafe. I1Cbere 
atC bfbcrll \\1~ftl3 fn our boollG to 'Ilffrljarge free <t bapels front bfutations 
anb tberefo~eft appears tbep are e~empt from tbe .®~nhtaries jurifofrtton: 
~ut it is objertcll tbat tbe Plcfentlltion manes ft p~efentattbe, tbougl} it 
were not fo befo~e. :t!C.biG til anfwereD, 14 B. Fitz, 9 E. 3 1+ 27 E. 3' ;4" 
3lt fa not tbt p~efe"tatfon mane bt,' tbe partt'o but tbe founnatfon tbat makes 
it p~ efentatf1Jc. IIp. 31t ig objertcn tbnt it til parorbial, anb tbettfo~e is not 
free; 31 anf1l1er, ft ill not fo founn altbougb it be fo dafmeb, ann tbougb it be 
fo c\aimetJ it makea notbing to tbe purpore, $ltbc parflb \ltburtb of ~t+ Ma,;' 
ryes fn Shrewsb?ry was paro(bf~l, ann ~et gtbe~ to tbe Ikf,ng b1' tbfs ~ta.' 
tute, I ~ H, 4. Fttz. brev. 807. HI!; 17. lac. fit tbta <!tourt tn Grubbam ann 
G:t les ~are aOfunge'tl, tl)&t it <ltbapel map be founneb fn a parilb <!tburcb, 
anb fu(~ arc gfbEn to tbe lltfttg, Dyer 267 t, 0 Car. Pafc. fn tbe <!tommon 
plcatl Rawlins antl Yaxtves <!tafe. alp. jF o~ tlje ltlO~bS oUbe fa)hltute tbis fs 
110t one of tbe free <tbapel!3 c~tCpteb fn tf)c ~tatl1tl',ann t~erefo~e tt_ fs \tlftb~ 

in 
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fn tbe ~tatut~,ann tbere appearG no biUtatfolt in tbc bernfrt fou11n, anll ex~ 
ceptio in non fxceptis format regulam. jf02- tbe meaning of·tbc ~tat. BroQk Inrcrpmaion 
prebend. 2 d.l o. rep. I 28 . .aU partG of a fa>tatute ougbt to aann togetber if it 
mat? be, anb one part of It ougbt not to Detlrop anotl)et patt,genera Ie d idum 
generalicer eft intelligendum; ~be e~(eptfonll of tbe fatatute tbetu tl)e mea, 
nfng orft. 3t ill objertco, tbat tbc being a free ~bap~l ma!lesft not to bc/ 
rup~dlfUot1~,l anf1.tler,ffit be II frce<lC:l)llpcl bplitommon intennment it fll fu~ 
perlltttous,but tbougb f( it be not,pet it ill gfbe" bp tbe name of i'i frec~bapel+ 
116v. tbe bzrnfrt it UHlll tahen fo~ a free ([ballel, ant) tbat ft \naG feifel) into 
tbi lltnglll)annll. !!Cberc iG mucb Ugbt to be l)an in tntcrp~ctatfon of [attn;, 
bp confultfng hlftb tbofe tl)at mane tbi. m , ann to {motn bow tbcp bat! fnter~ 
pl-eten" tbem; (Ol- t'Xpofitio cOfltempdranea eft optima. Plow. 466• Pa fe. 3 5 EI .. 
Clar~ ann Mark in tbe ~ommon pleas. 31f it be not a free <JI::l)ap£l, pct 
being founn fo. it tbail be tanen to be fo in reputation, anti cnougb to gibe Repuratlcn, 
fUo tbe <JI::ro1Dn! ,ann tl)ep6-efentation to it fa ad redoriamflve liberam ca" 
pellam) ann fo not certatn, ann fo it fa .not a goon p~~feutatton, brcau(e tlJe PH Lnra! ion 
Jlifng tuaG not tigbtlp cnfol-men hllJat It tuaa be p~efcl'lten to,Regill. fol.203' 
19 E. 3 Fitz. quart imped. 360. ann fo p~a~ell 31ungem8ntfe1- tbe 151atntHf. 
Roll Iuftiee, llCl)ere ill a nftfcrcncc luberc a ~bap211 ill foun'OctJ hlitbfn a 
¢burcl) , -an1l11lberc tbe <1tlJapel III Farocbfal. Bacon Iufii(e ~elb, tbat it 
1tJas gibe" to tbe Kfng bp tbe ~tatute; fOl it fll founn to be a <JI::bapel pap-
fng tcntlJell, anD tbts ~tatl1te looks bach1narn to tlJe ~tatute of 37 H. g.antJ 
to tbingll tn being, ann tbe <JI::bapel1nall1Dftbtn tbat ~t atute, ann bp it be 
migbt l)abe feiCco it, ann it fll hlitl)in tbc 1.tlo~tlll, anD intent alro oftbe ~ta· 
tute of I Ed. 6. ann tbc p~obtfo oftbe !atatutc tbe1ns tl)e meaning of it ? 

ann CapeUre dependences. o~ <1tl)apelll of cafe are not gt\Jcn bp tbe ~tatute. 
Roll Iuftice to t1)e fame tffert, ann fafn, :m::bill ~tatute of I Ed. 6. 1nall malle 
to fupplp fomdbtng omitteD in tbc ~tatute of 37 H. 8. ann it fll platn, tbat 
it (13 witbin tbe hlolns, ann tue tabe no manant to tnterp~£t it otberhlffe, 
anee it notb not appear t~at it ill e~ccpten ; aUo it tll not founn to be a ~ f(!: 
tUb ~fJurc~, but tl)at t~ep clafm it to be fo, anb iftt 1nere it WOUlD 110t belp. 
2lp. ]t map be plefentatibe ,. anllpct a free ctbapel accol-nfng to tbe foun-
Dation, a .... n enno\1:lment of it, 11nn a ffte <JI::bapel, map become a <1tburcl) 
bp p~e.rentatfon of tl)e10atron,but it appeatll not to be fo to Ull. :m:~e p:obtfo 
oftbe ~tatutc (lJc1.tls tl)at it tuas not tbe intent oftbe ~tatute, to e~empt 
all free ~bapels, but tbofc onlp wbtcb are namel1,ann no mOl-e! ilnn tbe in:: 
t~nt of tl)e fatatute was tl)at tbe Dfng lballlJabe it as a lap t~fng, anll be 
lDaa not compellen to p~efent ! anl1l)erc tbe taatron l)atl) tanIm tbe p~Ofitll , 
~nn tbere ate no inl)abftantllhlftbfn tbe 10artlb, fOl tl)e fefgno~ p comp~ifetb 
aU tbe padlb, ann if tl)e King p~erentll bp lapfe wlJere be ougl)t to tlO it ple= 
no jure, tbe p~efentatfon fs not gOOb. jfo~ tbefe teafons ,The ludge-
ment was given for the Defendant, ifbcttcr matter be not thewn before tht 
end of the Term. 

Fulhan( 

Hill ~3 Cart Sane. Reg: 

For Execurii 

F· ulham l)an a31ubgement fn tbfs Court again! 3lIDefenbants.,tlno oftbcCJn notwith .. 
Wefennailts bJfng a tu"ft of <!trro" fn iElarlfament. Fu Iham tl)at ban tbe fta~ding a 

jutl~ntent mobes t~e ~ontt,~e ma~ babe~J:ecutfon upon bf., juugment not:: ~:~~;I~t ~~ror 
~ ~ itlftij; parlJatl1t>nr. 
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--~~~-~----~----~----1»ftl}ftanbfngtbe Gdt of ®rro)' b~ougbt in 10arlfament, brcaure tbe 1Reco~1) 

ts not 1llelt tcmobeD, fo,- tbe Grit of C!l;rro), fs nat gooD, fo), tbe 3lungement 
i~ agatn!l tlnre , anD tbe Ddt o[C!l;rro~ mentions butttvo oftbem+ Roll
ll1ftice, 1 Doubt pou cannot babe e~ecntfQn, but tbe Drtt of ®rrol mutt 

Abmment. be abateD in parlfament,. anD tben pon ma~ come ber-e anti mobe fo} eJc" 
Execution. cuHon, fo:, now ft fs not fafe to grant it. Move it in Parliament to have it 

abated, or move here again at your own adventure. 

The King and Holland. 

Hill. :3 Car. Banc. Reg. 

For an Amo- I~ tbis ctafe between tbe King anD Holland, after llibers arguments at 
'Veals maCflhum tl)e 1I5ar, anD tbe opfnion of tbe ~ourt DelibereD, £be <tourt was mobeD 
to t lC an- b .AI"'''' t'" '" . eery. fo~ an Amoveas manum to t e ""'\lancerI', 'lat t~}e part~ map babe bts 11an'O 
Amovea~ out of tbe lllfngs banll. The Court anfwered, m::be JUDgement fa to be gibm 
manum. bere, if tl}cte be cauCe fOl- t1)e Bfng, if not againft btm, anD ~ou ongbt not 

to go to tbe ~bauc.erl'. And all that we can fay Is, tbat the King fball not 
ludgement. have ludgement. 

bill. 23 Car. Banc. Reg. 

For qUl(hin& Tille <tOUtt tuaG moben to qqallJ an C!l;nbfttment oHo~cf~le CIl;ntr~ upon 
an • Endu~t- tbefe <!e~cepUons. I. l\tbl!lt it ll·fD nat Ca~, tbat tbe f~tfble ®ntr1? huts 
mCnr. contra Coronam & dignitatem, but tbis tbe <tourt obet-ruleD. .2l Ceconl) 

erceptlon mas , £bat ft bot!) not lbew tbat tb8 partt' 1llas feifen at tbe time 
untill tbe ~efenlle~ cntren b[) fo~ce upon bim. ,l1.'+ 1ltbe <!enDiltmettt (on, 
dUlles, contra formam Statuti, anD ft ougbt to be ftatutoruru, foJ, tbe ~ta
tute of 8 H. 6+ upon 1Dbfcl) tbfs ¢nntltment is frameD, relates to otber ~ta:: 
tutes. m::o tbis tbe ~outtCatD, fftbe <!ennittment btCo it is iO+ 41y. 31Cbe 

Endittment. ~nllfttment Caftl), be entuDpeateabl~ ann netaineD 1t1ftbfo~ce, anti Cucb an 
<!enllittment I)all) relatfon to Uno $9tatutes. E:o-tbfs it ttn19 an£wereD, tbat 
tbe ~tatute of 8 H. 6. til Cufficient to [OooD tbe (!\;nl1ittment 11.1ftbout relation 
to otbet ~tatuteG, fo~ tbfs dauCt upon tubfcb tIlts (!\;nbfrtment fs fra meo, is 
a ne111 }Law, anll batb no telatfou to p~eceDent ~tatutes, fln it is btu onl~ 
fo~ a fo~cfble Dctcpl1Cr. Roll Ju£hce DoubteD of tbis, fo~ ttis Cail), tl)attbe 
fitatute of 8 H. 6 lball be aDllell to tbe ne 111 ~tatute. Bacon Iufiice Di1ferCI) 
fo opinion anD faiD, tbe ~tatute of 8 H+ 6. inaG not maDe to piece up tbe 0-, 
tber ~tat"te)but fa a new }l.aw as a to tbis daufe. The Court will adviCe fur
ther. J 

Chambers againfi VVollallon~ 

Hill~ 23 Car. Banc. Reg+ 

T lIJfS ~4(C 1naG agafn mobeb ann argueD bp Ward of \ltounccl1uttbtbe 
Arr,Ul11ent • 1 . 191afntitt. stbe ilrtton \tIas an .artfon of ~ltault ano ~atte[!" anl) 
~l en " fpecta falCe fmp~tronment, ltbe WefenDant p\eanetJ a fpectallnftificatton bp bet-

e~. tne of tbe \ltuftom _oUbe (;ttp j llCo \l.lbftb talea tbe101aintitfncmurreo, 
. ~e 
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title pofnts 1tlere fpoken bl' tbe i91aftltftfs Coul1(el itt biG ~rgument. I. ~e 
faiD, tbc \'I~ocrebfngs agatnt't Chambers were neUber agreeable to t~e ~om. Cut1ome. 
men la1u no~ to MagnA Charta, ann tberefo~e tHegal, ani) not warran. 
table , n~ttuitbllantlfng tbe ~ul1ome pleancn to back tg.cm. 21y, m:lje 
<tullome it felf is not well putrueD, Bratton, 5 S. ~ Rep. 64. ~he 
JJifng cannot grant poluer to a ~Ollrt to commit agafr.tl tte (;ommorts 
lalu, 0) !atatut8~Ia1t1, Magna Chana, 54· 43 Afr. Pl. ~. al1~ tbougl:) one 
fnbmtt bfmfdf to be tCommitteD, fill- a tbtng fo~ Itlbfcb be fs not (om. Sabmifsion •. 
mtttable bp }1a1u, t~f6 fubmtfeton ill bnt,il. 31y I m:~e ([:uftom pleatlcll 
is a-gainft Magna Charra , anll ntbcrs otl:)tt ~tatute1l, Stat. 9 H. 6. ca p. 5. 
8E.3' Cooks Magn.Charr. f. 16. BraCton,334,335.43 E'3. f·3 2 • annitP:eadin s. 
appears not tl:)e plB,alltngs were in )l.attn, as tbc1! ougbt to be, 36 E. 3. n~f. g 
tl:)er was tbe <tonfefsion legal, no~ cntr£'tI upon lR£((I~n. 31P' ZfCI)c 31unge~ Cudgement 
ment batfell ftom all otl:)er luogemsnts tn· }.Law: fQ,~ tbe ([ommttmetlt 
1l1as , tl:)at l)e lbouln llano cammitt£b untm be luoulll p~omfn~ tbat be toill 
tlffturb no mo~e; ,gut) 21y. untill tbe ~Olttt ibouln take ftlrtt)Ct o~tl:er, anil 
t~f9 fs againtt }l..a1D ,. 8 Rep. f. 5 9. ~ I nfiir. 52. 41y. :IlCl)e ~tatute of Rich. 
3 d.cottftrm-e not tbe ~u1tout, fo~. if it b.efo~e Magna Chana it is tallen a3 
loRY bp Wat fitatutc, fOl- it is not c~,epten ttl it, Magna Charta cap. 19. 29. 
Miror ofIufiice, cap. s. Long Quint. 40 , 4T. 5 iy·l!Cbe <tut'tom ig not well 
purCuell latbe Return, fOl tbe .®atl) e~renns.to be obenient to tUe ~apliffl, Rct'Jrtl; 
tiC. fe~ tbe Ume being, but tl)e lReturn tS; not fo ! but it fato, tbat be be obc-
bient to goon }1a1D9..,anntbfeis not tn tlJe £Datb. ilnn tbe lRftol-n is agafnl'f 
tbCfr ~utlom,m1l1_gelUent fo} tt)Mltommttment, ann fo be.p~aitJ Junge .. 
#ttctU! fo~ tbe talaintiff. Roll Iuft;ce fafD , m:bat the 31uDgcm.ent antJ:tbe 
1RetQ~n are contrary: to~ tlJe :JUDgement lDaG,. tbat be fi)all be commit~ 
taD, becaufe be luouln not p~omife, not to Dfftntb ! ann tbe meto~n is, tbnt 
b~ p)-omtfe tbat be futu not niliutb. Caule was to be ihewn why the Plaintiff 
ihould not have ludgewent. : . . 

~ The IZing and Apfley~' 

Hill. :30; Car. Bane. Rep. 

r A Pfley remobeD certailt.Qfnetl3 mane ag~inft.bfm bp tbe <tommfrsionetG To quafh or~ 
.£1 of S9cluers fo} Wefimmfter, bp a Certiorari tnto tbfs ctoutt. ,anti upon de.rs. of ComG 

ibe lRetolltmal1e tlJ6fe e~,eptfons tuere taken. I. Zbat it l:IOtb not fap tbe ~11f'lo~ers ~f 
<touun1ref~n of "eluerswaG linnet tbe ®~eat ~eat, 'as it Ollgl)t to erp~efG, ewer. 
7 Car. Allen ann Carter, & 5 Car. Rayl ani) Mannin~s <It; a fe, ann Pafc. 14 
Car. Hung~es <tare,. anD becRufe f~ ill not (0 tet fo~tlJtbere can no l[ue bz 
taken·, 1tl~etlJet tbcy be ~ommtfston~rs o~ not. zly. :m:lje ctommifsfon 
fs not 1tlelLpleatlen. fo~ it appears not tbat tb~it oftbem mere of tbc quorum, 
as fOe ~tatute. ilppotnts,tlJerc (bouln. ~+ 31y. ~be 1ll£f.o~n tsin' CJJ;n~U1b,ann 
it ougbt to be tn }1atUt. But to tbfs RoH lufiice anfiucrcl), lTCb3t tbe :lRC1 Retorn 
tOln fs goon nottnftb(tMbfug,.fe~ tb~ ~omntffsfon.iG in (!!;ngUft). 41y; ~t . 
notb not appear, tbat Harts·horn lane, toucbfng lubfcb tbetr o~tJttS Were 
mabe fs 1llftbfn VVeftminfter; anD fo it cannot be well·knomn 1t.betber it 
lDas 1nftbfn tl:)efr pOluer. bl' tlertue. of tljelt <!l;oftt.mffsfon to mane anp O~:I 
nerG teucbing tbatplace. Hales of<ltounccl ro~ tbe <itommtfsioners mobetl, 
tbe lRetoln mtgljt be amettl1cn. ~ltt tge (;OUtt anfUJeretJ, 31t couln not be, Amendment; 
beC8ufe tlJe lRetoln Was maDe tbe :Iiterm befo~e. And i[ was ordered, 
that eaufe {hoald be fluwn Tuefday following, why the Recorn and Proc<:ed~ 
inSSib{)uld not be q-ua{hed. 

Th~ 
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The King againll Page'and Har\vood. 

Hill. 23 Car Bane. Reg. 

Qlfiion lipan T'if}:}l-ec tnen \Dere ennfdetl at an .aCsffes fn tbe Countr~ fo~ jr.elonp, rO~ 
the Statute t.f IdUfng ofa man, tbe ®ntltrtment tuas framell upon tbe ~tatute ofl lac. 
Stabbing, matle agafntl Cttabbfng;1ltl)ep wcre aU fountl gufltl'+~e tbat tlto tbe fart wae; 
;h.et~e~ tontleml'let1, anti t):ecutetl: but becaufe tbe luftce of .arsfCe tloubtetl wbel: 
A~~~~~r;. or tbet tbc otber two wers 10~fndples wttbfn tbat ~tatute, Ol- fJut .a~ce{fo~feg, 
Principle. tbel' wouln not p~oceen. to lungement againtf tbem; -bereupon tbcl' were 
i'.ccdfory. b~ougbt to tbis 1I5i1t to be p~oceenetl agatnft fo~ tbe jfelonp, anll tbe t!oubt 

was, in regartl tl)ep were onlp p~rent, ann abettfng tbe perC on tbat tltll tbe 
fart ann uCttl no .adion towarnstl)e nentl) oftbe part!', lDbetber tbep were 
10~fndples 1t1ftbtn tbe ~tatute, o~ but .accct!oltes. Roll Iuftice ratn, 

Clergy. m;bel? are not 10~tndples, but .aecetTo~tes, ann ougbtto babe tbefr 4tltrgp : 
fo~ tbe ~tatute of ~tabbfng being a penai jl"a1u, it tlJaU be taken fttiltl!.' 
ann not e):tennetl to equUl" ann fn SwinertoDs caCe Bramfton~ I Barkley, anD 
lones, tb~re oftbe lunges oftbis ~ourt Dfrectetl tbe lurl', tbe CaCe b£tng 
of tbe fame nature 1Ditb tbfs,to finn tbe parties onlp accelfo~p+ 2Sut tbe 1 It= 
rl' tn our ~are babe founn tbem gufltp as 10~fnciplest ann 1 Doubt upon tbat, 

Tryal. 1l1betl)et tb0' m;rpal be f!OOD 01- no. Walker of (;ouncei agafntl tbe ta~tCo
"ers CaitJ,tbe ~'tatutc of ~tabbtng makes no new otfel]&e, anD tberefole it is 

End.a:menr. noubtfull,tD~ebet it be llecelTarl' fo~ tbe Clenbtctment fitonclune contra for:: 
mam Statuti, Roll Iuflice Cain, it ougbt to be Co. 1I5ut Bacon Iuflice noubteb+ 
m;be Court aDmittetl tbe 10lffol'lcrs to tl)eft Clerg!" anb tbep tDere burnt in 
tbe fJanll tn bftw of tbe COUtt bp tbe ~angman of London, ann tbe ta~tro5 
nets bounn eacb fo~ tbe otbet to tbeir £oon bebattours, and to appear ilD 
~ourt the next Term. 

l1ales againll More. 

Hill. 23 Car. Bane. Reg. 

Mich. ~3 Car. ror, !82~ 

Error upon:a A ~utlgtment inas giben in an fnfetiout ~ourtfn an ildion ofIIDebt, 
I~dg~ment in anll a .rtt of ®rro" b~ougbt tn tbts ~eurt to reberre ft. SIebe crerrol£s 
Deb". afsfgnenhlere, 1. ![be pll4fntfs entreo generaUl' de placito debiti, wbtcb is 
Dt:ma nd. uncertain, fo tbat tbe IlDefenDant cannot know 1t1bat is tlemannetl. zly.":2IlJ 
VCni)Ci V' i f d d . ;11 tbe awatbfng oftbe eOlre, t s uo eClm, ~c. ann notb noHa!, probos & 

legales homines. Bacon Iuftke, Duodecim fn tbe Venire, wftl) an &c. is not 
gooD fn an lnferfour Court, but tbfs Is in tbe altJatbtng oftl)c Venire anb 
tbcrefo~e 1t1ell enougb, but fbc firtl fs a goon ®~eptton fn mt' 31ungement. 
~hcrcfore let the judgement be leverfcd, cxccptcaufe'fhewn to the cootrary~ 

The King and Corye. 

1'0 be rffto.. A edt of 11tcllftutfon f[ueb out oftbis Court fo~ one Co rye to be rcil' 
red (0 a Re- tlo~Ctl to tbe lR.etolners place oftbe ~ftp o(Norwicch, 1ubtcl) loas re:s 
corders pIau.turnen ann ftlen. Hales of bfs ~ouncel opencn fbe 1lteto~n anD dtel) 

Stroods 
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5troods 4taCe, tbat one ougbt not to be remobeb from anp office luitbout 
fbc1Dtng goon eauCe tubp be ia remoteD, tnbfcb fs not bere bOn!;, but onip 
a (Jtntlom fet fOltb, 'ltIlJerebp tl)ep tbelD tl)ep baD antbo~ttp to etea a: 1!te.: 
tO~ller fo~ a pear onlp, anll at tbe tnO oftbe peat to dert anotber , anll tbat 
bp bertuc gf t~fG ~ullom, tbep ball cboren 8Jiotbzr lReco&ll£r in tbe partfes Clifiome. 
place, be bating bam in a 1Dbole pear, 111bicb be COl'icettlc~ to bi? an m <ll:u:: 
tlom. Roll Jufiice faiD, 3!f ibis be a boto <ltutlom, none of tbe t\Do lReco~~ 
~er9 \t1£te well elertetl,nntl fo Cory cannot b-e rdto~cll,..crntJ Bacon Iuftice nil) 
alfo noubt, lDbctber anp oftlJent were 1uell (bofen. It it.ma [aill, tbat fbI', 
1Reto~n fa nottraberfable, but 1baU be talum to be true. Bacon Iufiice beto, Trl1ver[e. _ 
:m:bat tbe m.eto~n 111aGnot gmll, ann pou mun [)abe an A lias, tbtlt tne map Kcto~u. 
babe a better .anftntr befo~e Ull : fo~ notl)fng ran be tone upon tbia. But 
the C"urt egclined, tbat a lReco&tJer map be elerttll fo~ one pear. 3it huta 
fnfll, 3f n ~ullom be entfre pan cannot make one part 0': it goo'O, anti ano-
tbcr part of it ill. The rule was, for the party to take an Alias, becllufetbis-
Retorn is nor good, and ic is too late Co amend i[, becaufe it i~ filed~ A:n ellement. 

The King and Symmons. 

I~ an ~llbirtntCnf of fG~cfbl£ cn;ntrp upon tbe ~tatutc of 8 H. 6. nibcrG J~d:~~{}: an 
cn;~c£ptrons were foJltterlp taken. Roll Iu!lic~ a~nllcrCl) to tbat, tbatu"on ~he ;;.1. 

tbe ®nbfrtment Ofb not fap, contra Coronam & dlgmrarem, ft luas lucU e. ,~.e of 8 H. 61 

nougb ttlttbout tboCe llJo]'os. ilnotber c}:cepUon tuaa notn talum, tbat tbe 
CIenlJirtmcnt is ad [One & ibidem, 1llbfcb ill repugnant. m:l)ta Roll IafliCt.' 0-
brr· ruleb,' but l)e tloubtell11il)etbcr tbe <!l;ntltrtment oUBbt to be contra for~ 
roam Scarutorum, Ol- contn formam Statuti a!3 it is, becauCe tbfs ®l1tltrtment 
is (ramell upon llfbets ~fatutes. Baccin Iufiice etten tbe 4J.tb. Rep. tbe <!tafe 
of .appeals, ann faiD, ft fa gOOD aa it fa contra formam Scacuti, aub faib, tbat 
a fOlcfble <Ieuttp ann I1Detcpner ill punflbable llttbe <ll:ommon.lawt The C :rrimon law~ 
Court de fired to tee Prefidents. Antea. . 

Hill· Z J Car. Bane- Reg. 

M Ayn:l rd fbeins fo,- caufe1nbp a lll~Obfbftfon llJoulD not be granteti td Fo; It Prohi
tbe ~llmftaltp , m::bat tbe pattfea babe maben tbig mattcr in tbe bi,non nor: 

~ommon·pleal3. anD Dill tbere jopn HIne upon fbe fame, anD a berDirt paf- wcl'hfi~nldm.g 
, a Onlll [lIt!. 

fcn agafnft tbc ~lolJfbftfon ,anI) a confultat!on luaa tbereupon granteD. on granted. 
Z1Lbe ~ouncel on tbe otber rt~e makes another (uQ!!rllton , viz. tbat tbe Cen-
fence il1 tue <!tourt of .anmfraUp , luas againft a perfon tbat 1nas nean, ann 
tbat one oUbe partfcslubo ball t~e fentence ban releaCeD. 1[0 tbis tbe <ltoutt 
fafn, pon migbt f).abe pleatletJ tbis fn tbe .aomfral ~ourf. Hill of ~ouncel 
fOl tbe lD~obfbttton fafn, it fa not material tubat tbe parties babe bone tn tbe 
<ltommon.pleaG, fOl tbis Court irJ not bountl bp ff. Ro/J Inflice, 3jftbe mat: 
fer of pour (urmire lJen~ be trpcn alreaop !n tbe 4tommon.plcas, 'tub!, 
fbouln pon mobe bere upon tbe fame CUrmtre. lSut it fs not arbitra~ Surmifc, 
rp to grant a p~obfbftfon 01- not to grant it, iftbere be caure to grant ft Arbmny. 
anll tbe ~r!,al tn tb~ ~ommon.plea~ is no conclulion to us, anb ff it be mfr~ Cor.e'ution, 

cbiebous a~ fa Objerttll, to grant a P~obtbttfon after a <lronfultation Prohibition. 
granteo, tbe 19arltamcnt map make a }Law to p~ebent ttat mffc~tefJ fOl at} 
tbe 1!.a1u now fs it map be none; .Yet we will advife 

Gawdy 
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Gaudy aginlb Ingham .. 

Hill. 2 3 Car. Banet Regs 

EJror upon ii l111tng~ment hlalZ giben againtl an ilt3mfnillrato).~ in an ilalon of 31Debt 
lud~ement:- b~ouglJt againit bim, in tbe Common plcas,upon {uUp anmfnftlren pleas 
J!.2J~: 2n ad- neb, ann a unit Qf (!J;rro~ was bert b).ol!gbt to rebtree tl)e lungment. m:.be 
f~~l e~~o~. (!J;rro~ afsfgnel) wail, tbat lungement mas giben faa- tbe illbole Webt, 

g n. mbereas tbe 1.1etllirt founn tbat tbe iID.efenlJant ban alIcta onl~ to nUci)arge a 
part of it. ~o tbia tbe Court faiD, if it be founn be babe anp attets, ]uoge", 
ment muil be giben agafnft bfm, fOi tbe wIJole nebt upon bis faite plea, but 
if be tabe no alTets it fs otbetwfft -

Allen againfl Reeve 

HiII+ 23 Car. Bane. Reg. 

Mich. 2.3 Car. foe. 88. 

~:Je~n~;nt in A Lien b~ing~ an .artion of (:01.1en8"t agafntl Reeve, anti bfs wife, upon 
lm ~aio-:1 cf _ a leare eJptten mane or certain 1;)0 ufes bt' neeo unto tl)e illife dum Cola 
CovenaiU. fuic, ulberein hlag a ~obenrmt to keep tl)e boufes in repair nuring tbe term, 

tI fo~ b~eatb of tbfg \tob.enant is tbe .altfon b~ougbt, attn nedareg as to one 
of tbe; t)oufca tbat it mas burnt b!, negligence. $ICbe !lDefennantg pleaD a 
fpedal plea to ttis effect; itl)at tbe boufe hlbicl) wag burnt WaG not burnt 

In =tfrefi of b!, tU~gU{!eI1Ce, no~ llittb ([:ommon fire as tbe lDlatntHf batb nedargn, ann 
Iudg ement.. ag to tbe teil: t~et' plean tbe generalttrue , tbattt)ct' mere in goon repair at 

tbe £J;piration of tl)e term; tbe !Olaf ntitf batb a: tlerbtrt. Nicholes of Coun" 
cellDitb tbe ~lafntfff fatp, it (onteins a negatftle preignans ;', fo~ tbere are 
two mattetg affton in iffut, one tbat tl)e boure was not burnen bp common 

NelS2tive fire. zip. ~~at it luaa not burneD bt' tbe negligence of tbe part!'. Roll 
prei2:nans• Jufiice, lfft berotegatfbe preignlns, as pou fal' ftis, pou ongbt to babe 
Demurrer. DemUrren unto it 813 to a nouble plea. But let,us fee the hoek, and nay in 

the mean time. 

Hobfon againll I-Ieywood. 

Hill. 23 Car. Bane. Reg. 
'-

frin. ror. 791.; 

Error to re- 'H Obfon b~fngG a knit of (!J;rro~ fn tbis ~outt to reberfe a lubgement 
yel k ~ Jlld:;- giben againtI bfm at Bri!1ow in an itrtfon of l'ebt fOl- ,rent, ann at. 
~~~~J~l~:.a:: ftgns fo~ erro~9, tbllt tl)e fultt tlemanncn to be nue fOl- tent 1nag in fi~urts. 
0., of Dcb~. ann tlot fn 1tJO~ll~, 813 it ougbt to be. 2it'. 3t fs fafD, tbat tbe 31utt' Affideint 
Error, damna f06- Affidcnt damna. £r:l)e Court bell) tile!? lucre botb material t~-

cepttons, ann reberfct) tbe 3lutlgement, except caure 1hould be fuewn [0 we 
contrary Saturday following. 

Cham .. 



Hill,23Car• _________ ~9 

Chambers againfiFloy d·. 

Hill. 2 3 Car. Bane, Reg. 

V pon a rule on tbe ~to1tut aile to tbe1tl taufc tub!' an ,tlttatcbment Cau[e :I~ajna 
tboulll noUtTae out agafnft two 31uttfces ofp.eace fOl- not allowing a :t1uiI1g d" an 

certiorar, birertetl to tbem out of tbfs Court to remobea n entlfrtment of fOl- ;.\ttalCllm;;m. 
tetblc cntr!, taken at a pl-fbatc ~efsfons befo~e tbem. m::be Connecl fo~ 
tbe luftices Utgeb, tbat tbc!' bab not contemneb 'tbe 10~ocetTe of tbfs <toutt 
as is furmffen; fOl- tbe certiorari ougbt to babe been belfben~o ill open 
facCsfons of tbe peace, anb tbete allob.1eb; but tbis was tl.eliberetl at a pl-fs Allowance. 
bat ~efsfons, anll fo tl).ep hlere not to allow ft. IIp. iCbe ptu:tp wto PlO-
tures tbe certiorari, ougbt acco~llfng to tbe ~tatute. to put fn fecudtp, at tbe Certiorari. 
beliber!? tbereof, to Plofecute, Ol- eUe It is not to be allo1tJ.ell , but tbat \Das 
not bone bere, anO tl)erefo~c fbep were not bounD to allow ft: gnll tbe eers 
tiorari fs to temote an (jJ;nbfament of fOl-etblc enftp;but tbe ret om fs tbat it 
lUas a peaceable entr!?, anb a fo~cfble oete!?ner, fo tbat tbete being no Cucb Retorn' 
Ciennfrtment b2fo1-e tbem as tbe certiorari mentfons, tbep coulb not make a • 
tcto~n accol-nfng to tlJe 1tl~tt, anb tberefo~e it fts no contempt in tbe luftf. C 
us not to make a return. $!Cbe ~outt, antwereD; tbnt it is tlJe urual courre ontempt. 
oftl)e ~OUtt to make certioraries fn tbis fo~m, ann tberefo~e tbfs is no £):= 
tufe; iltbt ~ouncel agalna tbc ]utlfces urgen, tbat tbfs caCe fa tDitbin fbe 
fatatutc, tlJoug{J it 1tlere at a p~fbat ~efaions of tbe peace., ann tberefo~c 
tbe luftfces ate fn contempt. Roll Iufi'ice fafo~ 31 (onc.efbe tbBt tbfs is cafns 
omiffus not p~obfbeo f01- bp tbe ~tatute, anb ff Co, tben ate tbep not in con- Cafus omifilis; 
tempt, anb ffrome ]utlfces take an ~nnfament of fOl-etble entq', otber 
lullfccs cannot gite rdtitntfon upon tbfs (jJ;nOiament. Bacon Iufiiee,1ll:be Refiicution. 
fatatute is a remebfal 1J..a1tl, anll mane fo~ tbe cafe of tbe . fubjert:, ano 
ougl)t not to be contltneb tlddlp! llnb fafD, tbat a p~ftlat ~erGfons is a Conftruaion. 
~ersfons; but fecudtp ougl) to be put fn at tbe quarte~ ~efsfons, fo~ it tbaU. . 
be fntenbeb tlJat aU tf)e 3utlfccs of tbe <tountp at~ tbere. Roll Iulliee fafb/eclImy. 
tljat a pl-ibat fleCefons ougbt to take (ccudt!?, anb tbe (lJ;ntliament ougbt 
to be teto~neb flJ.ere; but tl)e certiorari is not goob, fo~ it mentions not tbe 
title of tbe ~rt, pet tbe gentIall p~aafce of tbe (;ourt Ceema to warrant 
It asftfs. i:lJe Court ol-bereb tbe pattp to babe utlttutfon, anb tbe cons: 
tempt to be {pateo bp conrent ofpattpes, if caufe not fhewn to the contrary 
beforetbe end of the Term. 

Hill. 13 Cat. Banc. Reg. 

T ~e Conrt nnlS moteb upon an Affidavit foa. it p~~bibftion to tbe crtoui~ For a prohib;'; 
at Doncafit[ , anb fo~ an attatcbmcnt agafnft tlje 9l911iol fOl- tefuftng don (0 the 

to aJlotn of a fOl-~fn plea tenb1,eO b!? tbe Wefenbant fn an ~afou of l1Debt co~n at D Gn~ 
~ougbt agafnft, bfm fo~ ~ent fo~ lanbG, tbat Ipe out of tbe jurffnfafon of tbe ~;o~i~jd:Jn • 
.tSUtt; anti fOl p~oceebfng agafntl{Jfm noth.lftbftanbfn.IJ tbe tenner of tbeAmHchmcnr~ 
plea. The prohibition and attatcbment were granted If cau[c not filfwn t() 
the contrary beforetbe end or the Term. 



Hill. 23 C.1r. 
--~ ----------------------

. David againfi LyGer. 

f iH~ 1 ~ Carf BeDC. Reg. 

ie~rd:~~ ~e- T ~~ <tou"rt \.tmll iltob£ll bp tbe lDlaflttftf tbat tbe IDefenMnf 'litfgbt be O~ ~ 
pJead an lffua. llC!Zn to p~ea~ an fltuable plea, wbfcb be ban not bone, fo~, tbe .artion fG 
hIe plc:lI. an .artton of eJ~cbone firma! ,fn 1llbfcb tbe ~lafntfff I)atb tleciaretl ~ anD 

tbc 1Jr:)cfentlant batb empatlcn, ann after emparlance be pleatlG tbat tbe 
Plc~. lanna are ~nttel1t Demealf, ~bicb f~ a Dflato~!? plea. Rgll !l.iftice, It is a good 

ph:a after lmparlance, for It 'goes In bar of the Action it fdf, and not, in a. 
batemenc of the Writ. 

The-King and Holland. 

Hill~ z 3 Cart Bane. Regt 

~~j~::~~r~\or ROll Jufiice faitt, tbat in tbf£fcafe fo~mctlp srguel), tdliwtfon ougbt to 
rdlilurion in . be giben totbe partp, f(l~ tbe fam-e 31uDgement tball be giben bere 
this C( un & 1nbfcb llJouln be giben fn'~ban£erp-, anll aU tbe ll\eeo~o ia bere befo~e ua; 
not in 01311- anlJtbtp fn Cbant£tp cannot no ant' tbtng in tbe eaufe , fp~ t~cp babe noo 

~~7' Emrnr tlJing befo~e tl)em. .anti it appears to us tbat tbe i)edaratfon was tnruf~ 
Rcll[U[ion~ ffdent. anti fl) 1ne cannot gtbe :Jubgemcnt fo~ tbe i01atntttf; but agatnft: 

tfm, notlllitl)lhmofng tbe tnquintion foann fo~ tbe King. Therefore Jet the 
,party have reO:itution, except caufe {hewed the fira Friday in tbe next Icrmf. 

Hill. 23 Car. Bane Reg. 

For di~Lharge T \}e ¢ourf 1uaG motkn to bircbarge ap~fro,n~r b~ougbt fo tbe ~ar , be 
'~f:l po[oner. a habeas Corpus committeb lit' tl)e Committee of pIuntl~eD ~fl1f1ferG, 

anb tbefe ercepttona inere tanen to tl)e reto]'u. i. llCbete fs no time erp~er .. 
Ccmmitmcnt. fen 1)0\11 long; tbe partp llJall (lann committen, Co I)e ill committell 1nftbout 

Undtaffon of tfm.l\ 1.ul)iCl) ts not legaU. 2 it'. i{lle ill committeo lip tbe name 
of~t. Smith, ann bis name of bapttfm ffJ omitteD,1nl)tcf) augbt not to tie. 
Vpon thefe exceptiol1S the Court held the cOOIminnent illegal, snd difcha\ged 
(he parcy. 

'X'eekes aDd VVeekes. 

Hill. 13 Car. Banc. Reg; 

At!.~ inn: :! re- V ,on tbe t£to~n qf IX cfniQrari to remobe o~tlers mane b!? <tomlltfC~i(i~ 
torn of ol:.i~rs nerG of ~l.nl1Ctg, 31t lDas mobetl tbat tbe reto~n wag not goo1),becaufe 
of cC~~'I{h9' it bJas not mane bp tbe partt'es to 1nbom tbe certiorari hlas tlirertcl), fo~ it 
~e:t()~r:. ewer~ UJa~ ntr.ecteD to tbi <tommtrsfonerG, anD tbe r etoln fs mane bp tbe Oarh of 
Nader. ~ tbe ~£11lcrs, ~Uttb2 Court fafn tbe rdOln lDaG uootlcnounb, fo} aU tile re~ 

to~n9 are fo ~ anti tbe ([:Iatk fa an officer of wbom tlJe }l.,atTJ takes notice of, 
ann ft bc(on~$ to l)tm to ~o ttt 

PaCe. 



Pafc. 14 Car. 91 
-------------- -------------------

A Edt of errol- \tas b~ougl)t to reterfe a ~Ut1gemel1t gfncn fit an flT~ Error ro rf'~ 
, fetiout court in an .actfon upon tbe (ar.~, ann tbeerro~ afsignen 1l1as verfc a I udge. 
tbat tbe habeas corpus tuas not well reto~nen, fo& it fs not tcto~mrs to be i!1 1ne;H in an j~,~ 
omnibt.1s fervirum et executum as it ou~l)t to be, ann as tbe umal fo~m is.fcL~ra~CUIt In 

Maynard of <touneel againn tile _rtt of Cll;rro1- atguen, tl)l1t It was luell rt" ~~ the I~~[~P' 
to~netJ not1tJttbtlanning tl)ofe lI1o~tJs were omfttcn, bceau(e tb~ lurp nin Retorn. " 
appear full, ann no {trues tuere 10«, anD tbe JUTP babe nap bp tbc roll ,Day ill court. 
3 H. 7. ] 4. per Hu{fev, and 9 E. 4. J 4· It fs mane tl qucllfon but not te(ol13co. 
2flp. $tl)ougbtt be a ~lfp pet ft t~ luftbin tbe ~tatute of 21. lac. ann fo I)el~ 
pen bp ft, (01- tbat ~tatute c):tenns to moa,c tban Sdts, as ma)? appear b~ , 
tbe ~tattlte, ann tbc ~tatufl~ of 18 Elii.. tourbing oa,fginal tml~fts crtcntls Bil~ •. 
to faults of bills, altbougb o~t:gfnal Drits arc ontp namen, fo~ a bill is fbe a r1r:;lnaI wrir, 
Cameinfubnanee1tlftba~rtt.ro bert tbe Writ, annp~eeeptareof tbertc:IPc. 
fame f"bllanec. 31P+ ft fs tbe (ntent oftbc ~tatute , anti tbc ~tatute llJan 
be take'n bp equftp ~ Hill. I ;. lac. in tbfs 4tourt fn Gregory and Brookes cafe, 
tbis quellfon luas llfrren but not refolbco, anll Hobart Dznp£1l tbe 5 tb. re", 
poa,t f. 61. to be ll.a1D ~ anD tbere fs no Ploeeentngs p~operl!, fn Cupertout 
\tourts6!' plaint. Roll Iufiice, $tbe ~tatnte e~tenns not to pofnt of equitp 
fn fnferfoa, ctourttl, fo~ tbetr pa,occcnings arc not fo regular, as tbe p~o(een~ 
fngs in tbe I)fglJ ¢ourts bere at W efimillfier, but tlJet> are br 1lJo~t notes .. 
Bring us hooks and move it agaio .. 

Crefwell againfl Ventryes ... 

Pa(ct 24 Cart Bane. Reg. 

CRcfwell b~ougl)t an ilafon upon tbe tafe ~gainll Ventryes fOlo fpeakfttg Arrdt. o£rudg~ 
tbere \tJO~DS ofbtm ; Thou didfts and doft receive thief ftollen goods, ;~nt m an :\

wirndfe a feather bed tick in thy boufe, and checloath which thy maps fuit Cl~f~ ~!r0n the 

was made of, and thou kn(!wefi they were fiollen. :m:~e pfaintfff batb words. 
a bernia, tbe ~efentlant mobcs in arretl of lUDgement that tbe 1no~ns are 
not aatonable t fo~ one map rcc£ibe noll en gootls, aUb Fet not be gufltp of' 
jrelonp. Bacon Inflict', :m:be rccefbfng offtoilim goons fg not fclonp; bat 
tbe receiVing, ann tomro~tfng oUbe jfelon is jFelon!'. The ludgement was Felony. 
ftayed till the other fhottld move. 

Thynn againfi Thynn. 

Paret ~4 Car.Banc. R.eg. 

J~~r;"~7' 
THynn b~fngs an llction agafntl Thvnn to rebetre a ~utlge!ltent gfue" in Er~?r to re· 

tbc <!Common plctlsfn a tu~ft of Wow~; Haiei of ~ounccl 1tlitb tbe vcr.c ~ IDLld~~-
f """'" f "'" mem 111 ()Wf ]lIefennant ntl)c ~r t of wOWl fn anfh1er to tbe t1:ceptfons fo~merlp tn. 

Ittn flliD, tbat tbe Cummons 1!las tueU enougb r~to~nen as it fe,becauCc if maa Summ"ns. 
maDe UpOIl fomepatt of tbe lane witbfn tbe ~U1, Lon,:! quint; E. 4- 2 H. 4. 
13· 39.E.~·7- zip. 31tfsnott1e.cttTatptomaltetbe10~odamatfon, tnbere rocbmnion 
tbe Cummons fs} f(j~ t~e ~tatute mtenbs not to alter tbC coutre of tbe ftim- P 

.;$ a mo"tJ~ 



Ahttrement. 
D~n1magc~. 

I inplicarion. 

P~~-;-4-Car 
motiG. 21p. zn::b~ 1Do"tlG of tbz ~tatutt are fatfnfi;;-:~::-ll,-;f:-o~-:tfJTe-a-'d:;-u-;al'-;;f;-um-nTolt~ 
fn one mUll i9 a fummons tn tbe otber tRUUs. 31P. m:bz meautng of tl)e ~ta,: 
tute fs fatiefir:o, anb tlJe mtrd,d intenDen to be fatf13fieD bp tbe ~tatute 
Hob. 173. AlI~n ann Wafkers \tare. Jroft1)t 20. e:rceptfonto tbeWe: 
mann be bell) it goon enougb, fo" fit a imltit oJ tlDoWOt a !lDemano neet:.: 
ttb not to be fo particular ae tn otber ~ dts, fo fa it fn an ilfsife, I I E. 3. 
18.43 E .. 3. 9. 3 Ed. 2.. Dower, H~ I. ano tbl: tenron is, bC(lufttl)e atft 
ll~manbS Itot l.be bJt)ole lJ.,attll, no~ can babe ti}t <tbarters lnbt(~ courem tbe 
jLauil to enable b:r to mate fo Jl~ttiCe a ~t1nU1ll as milp be in etber-efts .. 
,gUll as to Harpers (!tafe tbat is obt£rtetl,l anfiu-et, it Ilgr~s not ltrltlj OUt 

([;afe) Re~ift. f. 36. 16 E. 3- Fitzh .. Qu·:.tf.lmp. Ilf7·a:nnftts t2rtain ttTougb, 
buallfe it is of a 1Rerto~p, ann not 1)t mAfl)fs itt grOr£{. 31p·1tba: tmmmtn 1)[ 

ltCttlJcs tSj furplu£age. anti It iG all one as to fap, tbe Itecto~p cum peninen
tiis. m:l)tn as to tbe .®bfediott tbat one tbing is twice nemanbeu, 1 aunuer, 
it f~ not fa , but bemal1iltn as; part 1)f a tl)tttg tlemannetl in tbe ~rtt, anD'a 
ID2utattn in a ~ tit of IlDo\utt filall not abate tl:J'e "rtf, tboag!} one tbtt11J be 
t\Dice 'OtmannCD, fo} tlamma~es tball not be tt.uk~ t£totlcren, 4 E. 3. f. S'!. 
Micb. 9 lac. in tbe ~ommon<pl~ms agreeb fo hp ;tbc llbolc Court; 1n Btu. 
ets ~af.e, g Car. cne tblng was twice ncmanllen, anD pet tbe _rtt l1Ja~ 
not abatc!). $Co (be 3 0. e~ceptfon, $tI)at tbe IlDemanb is mo~c large 
fball tbe Cdt, brcaufl.~ a Parifi) map be larger tbln a bfU, anll tl;Je IDe11tantJ 
fa tbe parUlJ ot Imber;3i anf1ner,lICljat t~e mill anD ,nrftb tlJan be flttettllclJ 
to be of tbe fame.e~te"t, if tbe contrarl.' 00 not appear, Cooks lit. f. 115. 
21Yt .altb.ouglj ~be 18artlb.map b~ larger tban tfJe iJ1ltll, pettt ma!, fpc tn tbe 
1!l.ltll, anD ttc (ontrarp notl) not bere appear, anb tbe 4!;afe is fo, tbat it Is 
tmpofatble fljat tbe ~ad1b 1Qoulll t~tenD into anatber '"tn, r. ~f)e offtce 
of tIJe mIrtt fs to relltatn tbe Wemann. anD toe -rtt afurtatns t~e ,t!)e
manti, 19E. 3. Fitz.Dower,95·9E.4. f. 16. bp Chock. 2Iy. :m:beretl;Hl 
rellrtaton fDftbfn tbe boor of t~t IiDemal1D, fel- tbe IiDemanb refers to tb~ 
.rtf, ann jg bounnen bp it, 42 Eliz. Wook ans OodiOi (!tafe, a fmaD tm:r 
plicatiol1lDfll mane a 1lllin ann 'adllJ to beaU oue, ann fo it is bert, 41, 4~ 
Eliz. Com. Bane. Hob. 12. (!tafe Brook anll SpeocertTrin. 16 lac. fn tbts 
<tourt, rot. 5°4- Marks anll Marks, .anD as to tbe (lhception talien to tbe 
c):ecntion, tbat t1ammageG are gtllen fo~ mo~~ tban Is t1cmantleo, I. 'J!}ere 
'fs no confefeiol1 UG it fs fupJl(Ifen on tbe otb~r aile, tbat tbe 'l!}unozen in b~
manti notb Ip£ in anotber tUlil!. 21y. 3t ill tmpofstbl.e fOl- tlammarsts to 
be gf1nm fOl- mo~c oBbe '!tJultOieD toan ipJ?s 1Dftbin tbe mine mention.ell fn 
tbe _tit ,ann fo are tbcrc no Dammagt~ giben fOl- tbat part of tbe ~un .. 
ll~cn 1Dbtcl) [peG tn Sutton parV3, all fs objcrtetl on tlJe otber lIoe : fo~ ltO mo~e 
(ball be recobercD tt;ull fa contafncnin tbe tmrrft, 9 E. 4.6, 16,17+ l1ti)e 
£rrl uetlfon there waG, ~.l.llJ£tber tt were f{ 191ea to tbe ~ tit.J 17 E. 3. f'''14' The 
Court defired [0 hear another Argument. 

CaGle againil: DineIy. 

Pare. 24 Car. Bane. Reg~ 

1: r~ ('1 10 re~ CA me b~fngG a .tlt of <erro~ to rebetfe a )nbgtment gEbett a,aaEna 
•. c:!r: ,;., I udi!,- lJim in toc .tourt at Owfe. bri~ce in York, tn an artton upon tlJe ~are 
111,1:

1 
In .J1 a· upon an Affumpfitj lICbe ®tro~ afafgn£llluaa, tbat tbe Dap oft~e$olttbtll 

~,;'~::~~~.\,n 1t:bfcb t~ p~omU~ l\lEfS nltltlc is tn JFfgurea~ ilto tbf4i tbe ¢'ouncel on tb.e 
otb~t 



· " 

otbtr floe fai'tJ, tl)at bCtetof6~e it ban &~t'l belt; to 00 ~rrnl, but ttohi «'tee Eno-;=:
(be ~t"tute of IwtaHes after a btfDttt t~ no crerrol. lI5Ltt I. Turner of 
~ouncel tufttJ tl)e lBiatuttff tn tl)e Ddt of (lj;rro~ fait!, lltbat it if a material 
c~ccptton now: fo~ tfJt A lfumpfit in tbE gromttJ of tbe ,artfon, ann tberefobc 
tbe btlP mutt n~tlG be matedal. .anott)n eruption tua~, tbtu tbe Venire 
waG V ('nire faciasdu(idecem, &c. de Ediva cua ,alll) tbe ~ MU lUaf fn tl)e: 
~ttp of York. '-!5ut to tins £1:ception it 11'1'19 anfb.1er2tJ, tbat tbe m.UO~D fG 
de C iyirace Eborum in Bllllva lUll; ann fo iti~ lDsU enougb: anti of tt)iG opi-
nton was tbe <ltourt. 2i5at t'tJC <tourt (,do tbe ftrll Q;~cepttou to be goo,,; 
Whereupon the Councel f'Or rhe Defendant in tht VVrit of Error prayed, the 
lodgement might be reverftd for his 'Clyenu difpacch) and fo it was. 

The King againil Andrews. 

Parc. 24 Car. Bane. Reg. 

'ANdrews Wag 'en2Jicten fo~ ~urtbtr) anb ouMah;ctl upon tbc (!l;nbiltment, :\rrajgnme~i: 
ano taken upon ttJe £Dut 1a1111 p, anti b~~ugl)tto (be 3l5ar, attn tiemann- upon ~o Out

ttl hlbat b'~ (ou1n fap, 1.Ub!? ~ubg£met1t iboultl't1ot be giben againft bfm; ~w~~elor 
$!C~e ~~tfonet fai., tJt ban b&ouQbt bis QtrU of ®rrol to reberCe tbe £1)uts U .' 

hlWl p, anb p~apeD It migbt be aU()\:ren, wbtel) wag grant tn, ano tbe .rtt 
reaD bp Brougllton tl)e ~tcolUlar!, Oll tnt Cr01uit,atH~. ~tJe p~ffoner neti· 
ltD be mfgbt babe Walker, Hale!', anti Pept§, afGtgft£tJ bfm COl- biil <tonnccl, 
lDl}fcl) tl)e ¢outt granteD. Sltbc .r;OUltcel Pl-i!ptb tbcp mfgbt babe a <!CoP!? 
of tbe IRtcIl'tO. RoB lufiice fain, tl)at tb~ ~:(rotter IJfmfelf ougtrt to tlJew E 
matter in J1..atn f01- <!l;rro~, tDbfd) tbt <tcurttel boubteb. !But t~t <teurt obcr- rror, 
tuleb it, pet agrt£tI, tl)at too tReCtl~b1iJonlD be tl~an unto ttem, f.tJfJftb unto 
none; trlpon t1.)e renning yv alker took tl)efc erceptlons. I' $tbe lD~occfs Is 
not well amarbeo, fo~ tI;Je Glpias is not pndid. Andrew~, ano fo it appears 
not 1Dbo maG out-laweb, tvl)etf)er tbe 10 ~tfonet o~ anotber of tbe fame name .. 
2 Iy. It fa not fato, tbat tbe il'J ocefs ig a1DarllttJ bp tl)e <!Court, 110~ at tubat 
~efstons it tuaG a11larl:lell. Roll JuOic~, 31t iG not nrcelfarp, fo~ it is re-
(o~tlen tbere. 31y. 1t appearg not lllbat partp is neab, tubefber be tflat 
wag tlruck o~ anottlcr. 41y. 3t. Dotb not appear ilt tub at part of tbe bOll!, 
tbc mounD 1llaG giben, n01-11.lttb 1uI)at wet/pon. iitbe €ourt Cato, tbtlt tbe!, 
1Dill beat tbe Dings €ouncel befolC tbep {uouln tontluoe an!, tbfng. 1tbe 
¢ounctl mObe6, ttat tbe ~lfron£t mtgtt be bap!ell , betanfe it luas fourCl 
teenp£ats a.go finee be .Wf,h3 enbltteb. ~be ~QUrt anC1ueretJ, ttll 1'0« are aCs 
rtgn~n of Counect upon lReeo~l). \us cannot bapl bim at pour p~apcr. Qett Bayl. 
tbe ~ouncd befiren a (;opp oBbe lReeolb, ad quod non iuit re{ponfum, but 
tbc ~outt fflfn to tbc (;.ouncel take mo~e ttme to confiner of otuer Cll;rceptf-
onti, fOl if tbert llJaU be ober,tulen pour <tlpcnt is gone, viz. mui be bang~ 
.ell. At :mother day he was bay led by four perions, and bound to prof(Ctite 
his Writ of Error with df,d. 

PaCc. 24 Car, Baric~ Reg. 

r A jJ} gaion of l'.ebt 1u2h3 b~ouglJt up. ou an mblfgatfolt f01- 300q 1. tb~Arrell of 
n Wefenllant pleabS tbat be t)att paib. tbe mont' oneuel) a 'Oap, 1tlb8UaG~ud~ement. 
the trutb oftbe~arc 1naG,tt;at tl)£r£ lDas Uno bateg of papment Umiteb fn tbc:n ~e~l~ ur~1l 
SY)\i,gatfon, anI) t~e ~erenl)ant ban pato part of tbe montes upon one of tbe:~l. 19a[ ~ 

;@ ) 'Oaiel$ 



-9;----------~~ ,-----~-----.------ t)~[C. 24 Car. 

--- ~~tiafeG of pClpmcnt, anti tbe ten UPOll tbeotbc-r -ba-1?-, -a-ntl-n-o-t -al-l-at-o-ne-tl-a!'+ 
SCbe j!)laintftf replies tbat tbe llDefennant nio not pllf! tbe mon!, upon tbe 
ba1? aUege~ bp tt)e !IDzfcntlant fn bis IDlea, ann upon tbts an 31lTue is jo!,neD, 

Verdict. ano a berDfrt founn fo} tbe @lafntttf; tbe lIDefennant mobcG fn arre1f of 
)angement , altll tl)cinG fo} caufe, $Cbat tbe tutertlftt is Imperfect, b£tauCe 
it notb not finll tbat tbe !1D~fennant ban tmo tlaies of pa1?ment. but cgnduncs 
tbnt be Dtl) not pnptbe mOl1p upon one oftl)enafcs. Roll Iu[tice,31fpou 
.)abe two nah~!3 of ~pment to pleaD, anD pOll tel!? upon one nap tn POUt 
pleal.lfng,antl flfue is J01?ltetJ upon tbat,ann it be fauntl agafnft 1?ou, ,pou mult 

Ch3mperty. be barren bpit. Hales nrgeD, ~bat bere \nilS a cbnmpertouG agreement, fQl. 
tber.e was no coltfinctation fo} tbe afsfgnment of tbfs £Dbltgatfon ann 3n" 
ncntnre to tbe 10lafl1tttf, upon 1Dbfcb tbe artion fs b~ongbt bp bim. The 
ludgement was frayed till the other part iliould move. 

More again!! Stone .. 

Pa[c. 2.4 Car. Banct Reg. 

·'A~ .action of m;refpa1's of .2ltrault ann ~attet1?, luas b:ougbt b!? 
Arrdr of tbe ~laintttf fo~ alTaultfng anll beating, anti talling bfs ~etbant fOl-

Judf;en,ent if: two q9ontl)£;, per quod fervitium amifie; ltbe llDefentlant plealls not guUtp, 
Trefpafs by ann tbereupoll is an 31ltue j01?nen ,~altn a berofct fOl- ti)e lDlatntitf. ltbe 
A Gault and llDefennant mObes fn an arret of 31 ungement, ann COl- caufe tl)ewa, tbat 
~:I~~~ry~:~~ tb~.@lafntiffbat~ not fetfol-tbbo\D tbe partp \Daa bis ~etbant; l1lbetIJct 
his s!: vam. all an ilpp~enttre, 0:' bp retafner, ZIS be ougbt to babe none. 25ut tbc <tnurt 
R.etainer. fain, tbat tbe lRecol-'O 'implies tbat be 1tJas bis fietbant at tbe time wben 

tbe ~terparll waG none, anD tbat is enougl), ann tbfs is tbe ufual COl m 
of nedarfng; in ti)fa ilctfon in tbe \tommon,pleas,ann tn tbta \tourt alfo( ann 
fo maltl? of tbe ~ouncel at tbe ~at affirmc'O) end therefore let the Plaintiff 
take his Iudgement. 

The King againA: Holland. 

Pafe. 24 Car, BariC. Reg. 

H~- Ales offeren to tbe CltOUtt tl}cfe reafOl1s wbp 3ungement tbouln not be 
To fl:.y I uJf.'-- gfben bete in tIJif1 Cltafe b~t1lltlm tbe King ann Holland fo~merl1? fpo~n 
incnt upon:l to. 1+ :ilCbat tbe lReco&-tI fs not bere in tbfa ~ourt, but onip an e~tract oUbe 
Me m;l ~nd;m meco&n out of tbc lRCCO~b wl)fcb is in (ltbanccrp, ann tber.efo&-c jungement ef: ();~~: (annot be giben lJere : fOPl jtlngcn:ent mutt be gibm upon tbe lRecol-n it 
~Jhaflcel y. felf. 2lF.lt tuou!n be inconbenient iftt lbouItt be otber1Dfre,fo~ tbe <ltbanu.: 
] u('gc:mCiH. It? is lunge of tbe 31nquirttfon, ann fo there map be jungement one wal? ftt 

Cb~ncerp, ann anotl)er hlap bere, if too meco&-n be not rcmoben bttb~t. ~n 
·tbere is tlftference 1llbere a tranfcript of a ]Recoln fs remobeb out of It 
~anrt 1l1bfcb cannot p~oceen upon tbe ll\.ecol-tJ it fdf, ann 1tJber.e ft is a tran, 

Tr:lnfcript.fcript of a lR.eco~'O. upon tntJtcb tltecol-n tbe \ltoutt map p~oceen, as it fs f·n 
out Cltarc, 39 A. 6. 6+ '4 E. 4. 1. & 7. 31p. 3It appears not to tbfs Court 
bom tbe <ltommffllion ann lnquflitfon are £J;ccutcn, 1rtbctber 1tJell o~ not. 
ann tberefo~e it cannot Junge of ft. Maynard on tbe otlJcr "De p~apes, tljat 
jgngentcl1t ma!, be giben i)ere, upon tbc memorandum ortlle lRccoro f.ent 
bttbcr out oftbe Cbanc~rp fot, tlJeCe reafOll!J, I. (!!;berp Court ougl)t to gibe 
Ju~gement on tbc one fine o~ otber ; tbetcfoJ.e iUbe I!dng m~J? babe junge .. 
'ment ~gte, tM partl? ma!? atfo babe jUllgementt lip. ~iJe lRe,o~tI Irs \Jere 

ttl 



ParCo 23 Ca·r. 
in tUG Court 'bf\'tuaU!, bp fennhtt,ofthe Memorandum oftt bither, anti tl)lit 
is enough to gibe 31utlgemcnt upon. :3Ip.1Jtbe ~bat1(er!.' anll tUG (ltourt as 
to tbe gibing of ;utlg£ment'bet~, are as it \Dere one ([;O~trt,24 £.3' f. 77' 
itp. $!Cberc fs a grountJ fo~ jungement to be gfuen bere, anti it cannot be £t~ 
ben slfetrlbere, fOl- an 9wartl tn <tbancerp fs no 3lungement, anti (0 tbcre Award. 
cannot be tU1ofebera1 31uugemenbY, onc tn ~bal1cerp)ant1 anotber bere, as 
HaleS fuppofetb; ani) in Lflthlm5 (afe, tb~ lR.eeo~n 1tJaG remotlen as it fs lJer~, 
ann lungement gi1J1m upon it in tbfG <n::outt. 51!'. 1Jtbe \ltbancerp fs not to 
be lunge!. fOl- tbe S!Craberfe wall tbere, anti tb~ eauCe remoben btt~er, ann 
Ine tannot go back tbitbei again ! fo~ if we lbouln tJo fo, We fbonlo babe 
3luogcmcllt fn no (;ourt; 3f it batJ been upon a tlDemurrer f!l <!tbaneerp. 
tbcn t-bere migbt iJabe been a 3lungement tbere, butnot.nom tbe <1taufe tG 
remotletl bt' 3tratlerfe,antJ a"@atent tl)aU not be eOHcrten b!, tI)e <!enrolment, 
but tbt <!enroUment b!, tbe @at.ent untler ~eal. Hales on tbe otber fioe fai", 
$Cl)at it fa tbe lR.e,o~ n of tbe plea tbat fa tranfmftten. out, of t~e ~bancer1! 
lJitbct, Imt not t~e lR..eco~tJ of tbe ~nquirtffon o~ ~ommtft3fort upon tllbi,d) it 

, ., 

fa fOl.uzn, anll bolD tbcn can tl)t re be anp 31ungement 'f Roll !ufiice fafn, 
ittat tbt .Amov~a§ m3,<lurn fG but a eonfequenc.e of tbc jung.ement 'lI. ann AmoV.01) rna:' 
not tbe 31ullgemcnt it felf, ann we map .gibe luogement 1llftbout tbe n~m •• -
3lnquifition again1l: tlJe Iail1~, ~no: tbe, lR.CCO~i) fa tranfmitten bft~er to 
tJ£cermine wbetbr.r tbe lUng Ol. tl)e partp batb rtgbt, ann tbe <!:bsileerp can,. 
not tnterme!)ole : f01-bp tbhz m£Clna tbe <ltourt~ wilt dallJ, 1tlbfcb 1llonli) b2 
'inconbentent. Bacon Iuftice fpolle to tl)£ fante effect. Roll Iufiice abtJco 
tl)iG t 31f an .®fticc be fountJ to entitle tbc ~fng in tbe <!:l)anccr!,. antlit be, 
tranfmitten bftber, ann it appearG to tbfG <!tourt t1)at tbe o(ftce fa not goon, 
'il}aU not We gttl!~ 31ungement agafnll tbe Jatng -: ccrtainl1! 1tJe !baU. Bue 
the Cuurc would advife, and defirtd to hear tfIe Kings Conned what they 
~puld fay fo.r th~ b:ingt , 

·Parc .. 24 Car. BlOC. Reg.' 

A', j]l ilrtion of gcrefpafs was b~ougbt fOHakirtg ahlaJ.? niutrs pareell3 of c\rrclt of 
. ~ol1lboll);ftatf, anI) upon non Culp. pleatJcl), tbe ~laintfff ban a b£r~ [Ll,i~ement in 

i:lfrt, ~be IIDefennant mObEI) in atr£ft of 31ungement, ann fiJe1tJci) fo~ ea~[e, T;:(l'a:s for. 
tbat tbe tiDcclaratton waG not gnon, b.etaufe tJi13ttS \11o~tl9 ht it were in.: ~~~!S. aw~y 
fen able, aa I. 1lCbe plaintitf tlcclarcs, fOl taldng awap. unum L,enat, Anglice, 
a q9at, 1!,l)ereasLCoRt fs no 1tJo~i) in an!? 1J.,angnage to ftgnifte an!? tbfn!!, nnn 
tberefo~e tbe Anglice cannot belp it. !!Co tbiG tbe <!tourt anfillereo J 1[:f)C1t 
it fa aU one as ffit were left out oftbe IlDec:laration, bec(lufe it ftgnffieG 
itotbing in it, atti) fo tl)cre .iG no oammages !!ftl~n fo~ tbat thing h1bfeb it Dlmm~geso 
111ou10 ftgnifte. 21~. 'ij}e ncclarcG fo~ taking aulUp tria fufpendia, Anglin', 
Pot,hooks, o~ H ake§, 115ut tije ~ourt bell) tbi6 goon enougb. 3fp. ~e tle~ 
clares fol. tauing aUHlp unum Aduilum ferreum , 1Dbicb are t\.to .ap~ed:ibzG 
anti f(guffie notbfng. %0 tbfG tlje Court fain, if tbep fignific l1otljfnQ'; tl)en 
.10 nammagcG are gib~n fl)J, tt, and therefore let the Plaintiff take his Iud£e~ 
furo~ • 



ParCo 24 Car. 

Pafc. 24 Car. Bane. Reg. 

V 100n teabfng of fbc teto~n of <ltolloncl Tichborne Jl.efutenant of tbe 
For an alias Tower Of London upon an habeas corpus bfuaebto bfm on tbe bebalf 
h:abca, corpu~ of John Lilborn tommftteb bp o?,bet ofbotlJboafes of lllatlfament fo?, tfs 
with pain. contempt to tbem, Cook of ~,*ncell1t1ftlJ tbe ~~ffonet mobcn fo~ an Ali~ 

Alias. 

Retorn. 

Fine. 

as babeas corpus 1llitl) a pain, bttaure tlJe )J..feutenant bab ontp teto~nc1) tbe 
_rtt; but not b~ouglJt tlJe bObp oUbc tal-ffoner. Bacon Iunice, 3f tbeu 
be fufffcient matter e~p~elfeb in tl)c reto~n to bctefn tbe ta~f£onet, to 1llbat 
purporc tlJoulb we grant an Alias. tberefoa.e ff tbe rctoa,n be fn£ufftdent, 
motle pour matter agafnft ft. 1I5ut Roll Iufike fafb, tbe Jl.feutenant ouglJt 
to make bis reto~n dtber agafnft tlje judCnidfon of tbis €ourt, o~ eire be 
muft b~tng t~e bObJ! of tbe ii'lffoner bftber, anb it fs fn our power to ret a 
fine upon btm, fo~ making an {n(ufficient reto)n. Therefore the Court or
dered that he {boald amend his retorn, orelfe they would graDt aD Alias 
with a pain. 

Hocker againR Lamb. 

24 Car. Banet Reg. 

trio. 23 Car. fot. IS9i~ 

Error to rc- H Ocker b~oug~t a Brit of(!l;tro~fntbis€:outf agafntl Lamb to te1.1etfe 
vc:rfe a Iudg. a lubgement giben agafnft IJfm, fn tbe ~outt at Colchefier in Effex; 
me~r fO! r er- anb afslgns fo~ CJerroh I. :M:bat tbe venirefs atuattu~D larger tban tbe 
ror In t 1e ve- fm' 11· C h ft nire. ' Weclaratfou..z:I.,Io tbis 1\0 lafitce CafD, tlJe _arb tuttbfn ole c er men-' 
Lieu conus. tioneD fn tbe Wedaratfon is but a lieu conus; but fn Londontbe _arb is 
Hundred. fn tbe nature ofa ~unlueD, anb Co Differs from tbfs ~are; a re(Onbe~cepti" 
VVard. on was, tbat tl)e tfme of tbe Affumpfit ,upon tubfcb tbe ,adfon in lllbftlJ tlJe 

:3!ubgement 1llas gfben was founDeb fs eJP~eO'eb fn figures, viz. tlJe time 
fo~ tbe bcUbetJ! of tl)e gOODS p~omffeb to bc belibereb, as alCo tbe time of 
tbe rcqueft fo~ tbe beUberp of tbem, as aUo tbe cots, anb bamagcs ab
lu'OgeD. V pon there exceptions the Court ordered the ludgement to be re. 
verfed except very good cauCe flloufd be fuewen to the conttary. 

Pare- '14 Car. Bane. Reg 

For difcharge 1 'lJ.}e (;oort blas motleb to nifcbarge two p~fContrs commftteD fo~ CuCpf. 
of 1 rri[uners tion ~lfmurtber, anD b~ougbt to tbe bar b!? 11 habeas corpus returneb fo~ 
2t the b:r by tbe fnfufftdencp of tbe reto~n, anD upon tloo certificates otrreD to tbc 
habc:/o corF' \tourt, ltbat tbe partpes tubo nil) tl)e murtbcr, foJ. \t1~icl, tl)efe p~iConers 

were commftteb, were ®}:ccuten fo~ tbe fant.e, anb ~atJ confelTl~tJ tlJat tb~!J 
Di[cbargc. btl) it. 1l5ut Roll Iu(lice unf1Dercb, tUbe tetoln be toucbfng jfelon!?, Ibopglj 
Bail. 

tt be infufficfent we cannot bf~cbarge tbe part!?cs. 1tlJe ~OUtt tbereupan 
tuaa mobeD, tbat tbe1? mfgbt be hUett, lllbfcb tuas granteo and they were 

, bailed 



Pafc. 14 Car. 
bailed by four in JOO I. a piece that the prifoners {hall appear at the next a{ii~ 
fes at Berry in SuffoJk~ 

Pay againll Paxted. 

Pafe. 24 Car. Banet Reg. 

97 

. Error to rew 

A .rtt of CI!;rrol1tlI1G b~ougbt to reberfe a lutlgement gibett in an fn- vci-fe l jud~e-
fedour ctonrt; .ann tbe ®rrol- afsfgnen hlaG fn a conUnuance, lnbtcb ,11cntfor :I d fo 

waG ad proximam curiam, (eil. 16. die; lllbereaG tbe <to.urt 11H1G no.t f)elD tbat C~~[ Inu.:lO
c
c. 

tlal', but 26. die. Roll Iufiice fafD,peranbentutC tbe fefUeet mal' be botO. ~:c~~n!lnuG 
Y fC the Iud gement was reverfed~ antca 

KenHlon againfl Jones. 

Pa{c. 24 Car. Banet Reg. 

Mich. 23t Car. rot. 587+ 

f A .i$ ,GeUon of Webt hla. G bloUgbt upon an obligation tuttb contlftion to Arf,ume nt .fief'· 8,·G 
In nann to. an amarD; tbe lIDEfenoant pleatlG nullum arbirrium j tbeUpO~~a [pe1cl~i 
plainUff fets fOltb tbe awartl, anti afetgns a bleacb, al1t1~upon tbat an flTue~~o~ 0: ~~li~ 
fs jDpneD, ann a fpecfal1J.ertlirt fG fountl, ann upon tbe fp£cfal b.ertlirt 2 qudl:< f,alJ')n to 

Ions arofe, one upon tbe fUbmiCsfon, anotber upon tbe atuarD. ~be I. quell~{hnd to an ;lQ. ' 

fon 1Das, \l1bdber a mUrecftal of tbe nate of Dne of tbe DbligatfonG of ~u.bmit~ ~:~fc~J. 
fion by tbe .arbftrato.l!l in tbetr a1tJarD , tball abofD tbe awarD. PhIlIps Df COllciuLion. 
~Dutlt£ll1tlft\)tbt plafntiff argueD tbat it tbouln not, becauft tbat now tbe 
parties are co.ndutletl bt' tbe plea, anti tbe berllirt founn upon it. zft'+ ~be= 
{ber tl)c ilrbttratols ~alle e,:cett1Cb tbe rub~frt3tOlt; be belt! tbe!, ban not ; 
foJ, tbe firll point lJe fafb, J. :tlttattbe fubltnf£lton 1lJas fbe fubmifeiDn o.ftbe 
parties, anti tbe mfllaldng of ~te .atbitrato~13 of tbe tfme 11Jben it 1tJ~G ma'Oe 
fs not miltetfal,nD~ tball burt tt,fo~ tbe bonn o.ffubmffefon fs not in tbe wllo..; 
tI!' of tbe .arbttratolS,anD fD tbe!' mfgtt caUl!, millalie tbe nate, becaure tbe!, 
bab it not to bte1D,PJow+Com'79' Crokers cafe.21!,.lrr:be Date DBbe oblfgatt~ D~fe 
on fs nDt an elTentfal part of tbe obligatfon, fOl an obi igatfon utap be goon . 
tbong\) it babe no. tlate,~ tberfDle tbe mUlllkfng Dftbe oate ia not mud) mate .. 
dal; 311'. $lCbere i~ (ueficient ,ert~fl1tp oftbe bonD e,;p~cffeD in tbe a1tJattJ • 
tbongb tbc tlate be mtl1ahen,~ a bOln antlftional nefcriptfon of ft lbaU nof a. 
toiD a gOOl) nefcdptftm of it fet fo~tb in t~c amnrtJ,Donghryes caCe Cook 3. 
rfp,~ Dyer19Z'4Ip.~be mifr.ecitfti is not fn 1tlo6D~ affirmatf1.1e;bllt meedp tn 
UiOltlS rdatt1Je. 5il'.trcbe danCe of mffrecftai reCere to tbe DeeD recftetJ b!, tbe 
prout, hlbtcb ts certain £1100g\), anD ttJc latD rejects tte Jtttfrrcitaltfs a tbti111 
fmpe\:tfnent~ 6. rep. ~ 6. Dyer I 16. jFo~ tbe (rcontJ pDpnt, altbongb tbe rub
mtfsfon tboulb be bofn, pet bp tbe flTue.j.opnen tbe fubmtfsion fs confelIrn, 
ann it is. notu cDntrnt!, to tbe CubmifafJ)n to plea~ nu1 .award, Dyer 3 2~ Z S, ~9 
H. 8. 2. rep. 4. ann ibe padfes in out cafe DO Dtffer only wbetbcr tbere be 
flit atuarD o~ no.t. ann nDt tubetber tl)ere be a fubmffaf.on ci~ no. £inl) as 
toucbfng tbe atuarD it (elf, ~ bolo tbat tbe fubmff~ion fa liot e~ce£tien. fo~ Aw,ud. 
aU matters in Difference betmecn tbe partfcs arc fnbmfttcll; but not tbe 
bon1)~ oftbe tubmtfeion. 2ip.]t tlJaU not be talten to be aUegetl e:cp~£Cp 

JJI) of 
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----:or:-:t:-!)e-m-' -at~t£-r-13 -Otl~l-!? -;::fu::;:~=m~tt~te:::o-, --;:;a:::no;;-,=no:-':t-=oFf o~tbW:-:e-ra-,"if:-;t'-be-:-c-o~ltt;-ta-r-p--'--D-o --:"ot ap: 
pear eiti)er be tbe 101atnttffa aUegatton o~ tloubt of tbe lut!? 311'. au tbc 
awarn flJ p~rfo&meo behnc t~e 'Offd:)rtrge of tbe obligationa of fubmffmon: 
. 4tP. :m:~e amaril it; at lea,it goo'O !" part. ann it being not petfo~metl in t~it3 

Notice; 

part tbat is goon, tbe obbgatfol1 t13 fozfeftcll, Cook 10. rep. Kel. 43+4; Hob+ 
rag. '267- Nabys cate, ann fo Pl~p~a :4Iullgement fo~ tbe lDlatnttff. Latch fo~ 
ti.)e Wefen1Hmt. I.l[,be berout ta not contratl? to tb.e f[uc, noJ. aomtfaton 
tn pleallfng, no& out oftbe irene, but hlithin it, fo} tbe tlIue is ttl)etf)et tbe a
warl) be gooo modo et forma ~ anti tb rz fubmtfaiotl is an ettcntial part of tbe 
.alDaro, anti ougbt not to 6e aUegeo in tbe ,awarb. otlJerUrife tbe .alDarD is 
not gOOl) , ann it is bere aUeageo in tbe fliue atro, Dyer 2 I 6. 9 H~ 7- 3 ann 
tbc negatibe bert implies ttotbtng. ,anotber qudUotl fa, 1tlbetber tbe lur}? 
babe fauntl tbe ,tl1t1arn fet fOltb tn tbe replication, Ol lllbetbet tbe)? babe 
(ountl ant' ,a lDarn at till, ann if ant' illDartl be fountl, it is fuel) an atuarn 
1tlbidJ fa not fn ilIue in tbe replication, auo fo tbe berbftt fs fO& tbe ~efen:: 
bant. ,anb a9 to tl)£ awarn it ftlf, 1 boln ft botn, fOl- tbe pattfes babe not 
rubmftten to tbe awarn tbat ia mane, fo~ tbere fs no Cnbmif9fen to tbe tle~ 
terminatfon of matters Rtifing bettueen tbe tfme of tbe fealfng of one ~onD, 
antl'of tbe otber :2I5ontl,anb fo tbe .arbfttato~s babe e~ceen.en tbe fubmtCsfon, 
(Ol tbep babe atuarnetl to matte rdeafea at tbe !eating of tbe laft 1l50nD, 
lllbfcb tomp~tcetb aU tbe tfme bettueen tbe Cealfng of one 1I50nD, anti of tbe 
otbet. ,;$e~t, part of tbe ,a1t1arD ia not goob bp e~ceebfng tile fubmffafon, 
anD tbfs makea aU tbe ,a1t1arn naugbt, foJ. all tbe parta of tbis l1tnarn bO Co 
l1epenn one upon anotber, tbat ff one be naugbt ail fs naugbt. .ilntl tbe lall 
part of tbe ,amarn is naugbt, ann Co tbe,awatb is mane but on tbe one part 
(1t1bitb cannot be gOOD, ) fo~ if tbe telcafe be not matle, all ilttiona bet1t1een 
tbepartfea cannot ceare acco~ntng to tbe ,atuatb, anb fo tbe .il1tJattl fs not 
ftnal; ilnb tbere fa no bernia bere fOl tbe pla(ntUf, altlJougb tbe betbflt 
flJoulll not be fOl tbe Wefenbant, fOl it appearS not hlbctber tbe I ;tb. of A-l 
pril be befole oa. after Edler, ann fo p6-aJJes 3lutlgement fo:, tbe ~efennantf. 
Roll Iunke fatD, iftbere appears a matedal batiante bet1tJeen tbe .awatt) 
tet fo~tb, anD tbe aWarD pleaben, tt fa ill: ilnb it is a queftfon tubetlJet we 
be Dounb to_take notice of tbe 91manack, anl) tlJe feat bRJJea tlJere fet 
bolDtl o~ no. It was adjourned to be argued again the next Term. 

,Thynn againf1: Thynn. 

PaCet %4 Car + Banct Reg+ 

n i?'1> f (.,. 1~' 
o . nion of I ~ tbfl3 <tare hlbetdtl e~,eptfotls were fo~merlp taken to tbe .dt Oreet
thrCcurt tOh ann argueD, Bacon Iunice fain, lJe bab reaD obet tbe book, anb 
concerlling -, bcubtetl 1tJIJetlJet matlJJ of tlJe CWrrols fo~metlJJ afsfgneD are not out of 
a_ retorno tlo~es, becaufe tbe certiorari fs not 11.lell teto~tleb befo~e us, fo~ tbe certiora:l 

ri is tlircael) to tl)e 1Recol-bCt, anD it fs tctolneD bt' ttc ~ebutt' 1Reco~bet ilt 
Retorn, Ilts ohln name. Roll Inflice boubtcn aIfo, fOlbc faitl, aU tbe Olb Plclibent1l 

luere agafnil: tbfs teto~n+ But if the Writ be dircd:ed to a r('corder, who ii 
cufios brevium, or to a rcc5:>rder, and bis :Deputy, then tbe retorn as it is will 
be good~ 

IwjfdCQ 
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()"Qp ~r., '11-' 
T Wilden of ~oulicd hlitb tb~ lll'lailitfff in tJ;Je Wtit of ~rro~ in tlJe Error 2nd ex· 
: Wiltihire eauLe took tbcCe crccptioml. ~be firff £):ception taken 1D£hJ, cepljom ot .. 

tbat tbe nCffirUtll oftbe Wobn,fa larger tl)an tbe o~fgftlflll ~rtt, fOl tbat ft~d to a 'n 
tbe tlemantJ fs of tbe ~arHl) of Timesbory, ann tbe 8tH is of tl.)e mfll of ;o!;,m~nt J 

,Timesbury, '1nbfcb fa not fo large bp intert'Dment as a pariU), bURnfe tbcre 
map be btberll milla tn one parilUiann be Caftl,tbat in Come cafe a artt {ball 
reRnin a tJemannj fn etber cafc13 it lball ltot, namelp 1nberz tbep- cannot 
tlann toget~et,ann fo fa it IJcre, 2. I E. 4. f. 24. 3 b. 3. f. 56 • .a reconn e~cep~ 
tion bJiu:, tMt tbe nature of tbe titbetl nemantJ.en are not fet rOlt~, altbougb Demand. 
tbep be no t tn groCa, but apprntJant as tbep 0 lIgbt to bC3 anD a reme iuaa not D 
botuable at all oftitl}ea befo~e tbe ~tatute of 3 J H, 8. anti a feme fg nomable owr .. 

of ~ommon apprnnant,but not of <tommon tn grof£t' • .a tbtrtl erccptfo!11naa, 
tbat i)ohll is recobn£n of a tbing not llo1tJabte, viz. of a quarrp of Ronee, 
fOl if tbe tbouln be nou.mble of a quarrp ot !lottes, tbill 1tJouln be to tbe ne~ 
l1ruafon oUbe il.berftilnce,a~~ tnoeen it fa tmpoCatblc,fo], a quarrp oftlones 
can net be btbib£n bp metes ann bounthl, 1l1bfcb mull be if tbe tbouln be en: 
131l1l1en of it. ~nn aUo if tbe mine, antJ quarrp ffJouln be nttitJen,tbe l!Cenant 
IDUbe llann 1tJauta be p~ejuiJfc£n; anti tbat a ~uarrp cannot be 'Otbioen, tee 
Cooks Lit. 164' ann fo tuas tt aOjutlgen 2. lac. upon a teference to tbe 
lunges. ,;$ert, tbert Is alCo (!J;rro], in fall, fo~ tbe ~unillen of Warminller . 
£rtenna into tbe ~unl1&el) of Surton parva, anti Co if 11)e be l'nnotneo of tbe Error In fad 

~Unnfe'O cfWarminfier3 tbe 111m be £nDo\tlel1 oftbe tbirD part ofUba i!Jun~ 
til-ens, 11Jbfcb 113 mOlE tban lbe OC11fantJs bp ber 'mtrit of !IDo1D~. Maynard 
of <touncell1Dftb tbe i)efentJant tn tbe • tit of (I1;rro;l. r,lto, as to tbe fum-
mons be beln tbere fa a goon fummons, anti etteb Hob. 1 ~7 Dalr. f. 86 • .ann 
tbere map be l)ibera parftb.esfn one ~UU, aawell as biuers tllUUs fn one 
partllJ; ~ntl to tbe e);ception tbat tbe tJemann of tbe .t!DolDl tn tbe _rtt fa 
~enetaU, \t.lJeteas it 'Ougbt to be a fpedal nemantl; \Je anf1tJeretJ,tbe nemano 
in ilDOilll- tliffers from otber '6.cmano,;J, anti fs mOle faboureo tn }la1u j ff)~ 
as lIDo1tJl,. it f.elftil fabouren tn lLa1n , fo are tbe P6ocecoings fn }Law to tt
(obcrft,6E. 3.4S.16.E.2..7. SH. 3, II Ed. 3.8),. 25Ed'3' brev. 412' 
Fitz. Dowr 8 E" 3' Sect. 434. Reg. 39. ~nn as to tbe furplufage itt tbe ne., 
mann, tbis tlJall not abate tbe Wrft 4£.3' 52. Ficz. brev.714' ~nn tbat tbe Ab.mmenr~ 
parflb tboultl e);tentJ out oftbe mill, fs a fo~cfn fntennment,ann ilJaU not be 
1'0 tatum agafnfi an ,aberment, anll 1Dben t1 'tIlltu ,ann a partlb are nameD 
lit? one name, one of tbem tbaU not be fntennen larger tban tb.e. atbn ,tf tbe 
(ontrar~ be not tbeh1n. Loog quint. Ed. 4. f, 2.0. gun be arguel) tbat a 
feme is no1tlable of it quarrp, anti tbat ft map be ntbftJetl bp metes anti 
1l0unna, fo~ it map be nittoen bp tlJe p~oftt6, altbougb ft cannot be nibioen 
bp tbe qmmtftp oft be tblng. Roll Iufiice fafn ~ mp no manner ofpleanfng 
(an one abate a artt after lungement, ann bow tbouLI) it be fo bere~ 
~nn 2 <tares were etten bJ} tbe <ll:ouncell tbat bis pecica tbaU not abate 
a Wrft. Mich. 9 lac. Romrod and Brooks cafe, and Eafion and Styles cafe 
fn a ~{dt of~otu~. 

Pafc. 24 Car. Bane. Reg.; 

ArteR: of T ~e plaintiff blougbt an Xiafon of $Crefpa[fe quare vi et armis fOl- t£f. Iud~e~ent ill 
cuing of a i0lfroner out of bfG polTcfsfoll, ann lJatb a beroirt agafntl tlJe :ITO aCt lOrn ~ 

tli'I ~ t I211"'h tn"I f reipa IS Vl Ct we,entJim!, ,;I/oo'~e ,....,efen'Oant mob~a It nrreft of lu'O,gem,nt, fo~ {bat tbe armis for 

lID ~ talafntre[co~s. 
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Pafc. 24 Car. 
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}El!afntiff (I[J!!bt to bate b~ou!!bt ~ts ,artion of l[r£fpar~ upon tbe ¢afe, ann 
not an ,2Irtfon of 1.!Cre(pa(!i1 quaf'e vi & armis. ~tit Roll Iufiice anf11.1ere'D, 
tb8t lJ,e mfgbt tate alt ,2[rtfon upon tbe ~are. 06- a %!CrefpafG vi & armis at biG 
eieuton, ann tiJcrzfolC tbe e}:eeption t~ null. ,anotbl?t E}:ceptfon 11.1a~ ta .. 
hen, tbat tbctZ tna~ 4pcars bettueen tbe time of tbe m:refpafs Done, anti tbe 
time of Intnging tbe ,gaion. Roll Iuflice anf\t;eteD, pou lboulD babe pleaDeb 
fbfs matter if pon WOUlD babe baD a'Otlrmtage bp it, but it IG to no pnrpofe 
to urge ft. ~notbet e}:ception lua~ taken, tbat tlJe ~eclaratfon faps tbat be 
tnok IJfm tn bfs polfer~fon ~ut of bfs poltefsion. But the Court over~rulcd this 
alCo, and ordered the Defendant to {hew better matter why ludgement 
fhould not be given a gainft him. 

King againfl: 

Pafc. 24 Car. Banc. Reg~ 

F')~:l Prccc- TT log biougbt an ~afon of tbe (!tare In London a~afnll flje WefenDani, 
acndo in:tll .1~fo~ Cpeaking t{Jere ·ll.JOJ,bS of bcr,Thou art a Whore,and Cantrels Whore, 
a,ttion upon and h:!fl: been fo this forty y~ars. ~fJe DDefenDant remobCD tl)e ¢anCe Into 
(he C

d
3fe n:- t tbfs ¢onrt b)? a Certiorari,· tbe :l~lafntfffmoben fOl- a Procedendo. ~nt 

move out 0 ~ • 
London. notbfng 11.1as DOne fn ft, fo) tbe <ltourt was DfbfDCtJ: foa. Bleon Iufbce belb 
Cufiome. tbe h1o~DS not actionable. ~nt Roll Iullieebclo, tbat bptbe (;utfome of 

London tl)et! mere, tlJougb not at tbe ¢ommon::lahl. 

A, lett againfl: Stellam. 

Pafe. 2.4 Car. Banc. Reg. 

Caufe why no TWifden upon a tule of ¢outt to tbero eaute hlbt' Ibetc tlJoulb not be a 
new T ryaJ. nehl £rpal, fafb,tlJatthlo tbfngs were allegeb on tl)e otf}er ftbe tbattbetc 

ougbt to be a new 3!Ctt!al. I. Sltbat tluo oftlJe lurols illere of kin to tbc 
plaintfff. iinil "It!. !ltbat tbete was notice glben to tbe DDefenbant ofa Ce
(Onb Venire facias. Eo tbe Brft of tDbfcb be antlDereb, tbat tlJe 3uro~s1uere 
not of kin, anD p~onucen an Affidavit f01; p~oof. Roll Iufticefnterruptcn bfm, 
anD fafll, it fs not now matetfalwbetbet tbel? be of kin Ol- no, fOl- tbe IDe. 

Challen~e. fenbant tbouiD babe taken abbantage oftbat upon bfs eballenge at tbeIICtpal.' 
l\dvamagt'. .2lnb foa..tbe feconD,ft matters not hlbctber be gabe notice oBbe feConb Venire 

Ol- no : tOl- tbe tltl~s of tbe ~gurt DO not tnjol?n bfm to gibe notfc~.Maynard 
of <touncd luftb tbe DefenDant urgeD, tbat two oftbe lnro~s11.1ere of kilt, 
anb p~otJucetb an Affidavit to p~obe it, anb faib, tbat tbe DefcuDant tuas al
fo rurplffeD tOl want ofnotfce oftl}e fc(Onb Venire. Roll Iuftice fafo t~e 
{cconD Venrre ougbt to be tntten betL~, anD if it hlete not cntreD~ lJo~ can 
tlJe Wefenllant know hlbetbcr it be a~teteD o~ no -: ~et bert fs no b~ea(b of 
tbc rules of tbe <tonrt, anD fo tbe p~oceefDfng£l are faft : fOl tbe Venire ma!? 

Entry, be IZntreb,01. it map not be cntteD, anD Uft be not cut teD, tbt partp ma~ 
go to tbe .2ltto~np, anD p~ocute a (;oPP oftt befole tl}e S1trpal: anb tbong!) 
tbe Venire be not entreD Ull after tbe ,arsffcs, U is well eno~gb. Therefor\! 
let the Plaintiff take his ludgement. . 

Thyn 
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Thyn againft Thyn. 

Pare .. 24 Car. Bane. Reg. 

L Atch of~ouncel tnftb tbe 10lafntffffn tbe .dt of®rtO~ argtittl again, i\' "mel'lt' 'n 
anti belb, I.. ~bat tbe nature of tbc llCftbes llCmanllell tn tbe .rit of DI!:er.· I 

l!Do1uer ougbt to ba bt been tJ;PletrelJ, fo~ tbt bemanl:l ma!, peran1.1enturt be D~mand. 
offud) :m:ttbeG, 1llbereof tIJe jfeme ill not no1tlable .. 211.'. &bere tbe tbfng 
it felf is nemanMb of 1llbftb tl)e ~betiff iSi to gibe potrefsfon, tbere tbe lJl)e-
manD of it ougbt to be certain : fOl as it fG in a IlDemann in an Eje~ione fir:s 
mre, Ol- an .tlfsffe, fo ougbt it to be in a ~emanb in a Stft of lDo1tler, Dyer, 
f.1 I 6~ & 1)8 .. II Rep. Harpers ~afe) Dyer, 83. tbe ~ergeants ~afe, 44 B~ 
3.5. Cooks Entries, tit. Dower plac. 2d. anb tbougb tbe Wemann be of all 
!!titbes, pet tbep oagbt to be fpecfften. as it fs in Harpers <tafe; ann fo it fs 
'Ofm::itbes in groCs, I I Rep. Savills Cltafe, Mich. 12 lac. Eales ann Hambnd fn 
tbfs~oart.. 1lnn as to tbe :1Retol-u, a €bapelfsllemannen, anl) lUllgement Retorn. 
giben fo~ it, anD pet tbe 1Retolt:1 notbnot mentfon it; an\) it is not enougb 
to toml'~fre it tin otber 1tIo~Ds, . ann it fs noubtfull1tJbetl)et a <tbapel be a 
!!tenement 01- no : fo~ it fs not a tempo~al :Jnbetifance, as an i'{1l1.l0wfon fa, Ten< mente 
Dyu, 83 .. ]n fome~afe tte Grtt map be general, ann tbe <tount fpedal: VVric. 
but tbatfs tDbete tbete is not a fpedal fo~m of .rft. zlp~ a Cl)apel is not 
tonbcpeb in jfines ann1Reco13ctfes,o~ <Ientties

7
bp tbe name of a llCenement, 

no~ tn anl' junfcfal p~oceebfngs, but Tenementa in a <!B~ant mtlp cantafn a 
Cbapel. j 11.'+ llCbe partfcular enumeration of otbet tbfngs, ann fbe omits 
ling Of tbe ~bapel makes ft fll; anD Co 1tlouin it be fn a <l5&aut bl' fncb En e
numeratfon, Dyer I6t.l!tbe <taCe oftbe Hamlets, ~6 Elii:. Ewer & Heydon, 
21 & 22 EIiZttbe 2Bftbop ofNorwittbes cafe, 8 Rep .. J 8. porto~ Bonhams 
Cafe, 12 Ed. I. Grants 87. £DtlJer e}:ceptfons be took to tbe lnngement 
anll eJecutfol1t Jffrl1 to tbe 31u~gement, tlJl1t a ~unna-encannot be bcU1.le, Hundred. 
teb bl' metes ann bounDS: fo~ a l!:JunDl-eD fs but a ludCllfltfon.anll is entfre. 
=tlpt lJtbe CJccutfon is m: fOl a <toutt of jftank.plenge cannot be DfbillCi) 
hl' metes anb bounDs, !Cooks Inftit. 3 z. ann llDo1tler fs afsfgnable eftbet b)! 
metes ann bounDS, ~ in common Ol in (peeial manner. lib. Intrat. 18. 
i!le took alfo ®}:ceptfons to tlJe Ceconn lUbgcment, tbat nammages of D;mmliges. 
tbe talue of tbe $!Cftbes ate not to be giben fn Wottlet; ne}:t tbe 3lnqufft, 
teon notb not finb , tbat tbe ~usbann bpeD (cfftD oftbe llCftbes , anti tben 
t1)ete can be no ]ungement gib£n fOl tbem .. .ann tbe Dptng CeffeD of 
tl)e 1Reao~p, fs no Dping feifel) oUbe ~ttbes, nOl fG tbe npfng fetten of 
tbe ~bapel., a npfng fdCeD of tbe lttfl)es appurtenant to it, fOl- tbe <tbapel 
Is but tbe <tbl1pel,~oure, o~ SI)~.atoll', t I Rep. Harpers Cafe~ llCl)en fOl. tbe 
<lettO~ in fart, tbe lJemalin fs offbe q&anner of Lullington, ann tbfs eJt£nns 
out of Lullington, anD it is not repugnant to tbe :1Recol-n to aCstgn tbts Cler-
tOl tn fart, anb it COUlb not babe been pIeaoen in abatement of tl)e tmtit, 
8 E. 3- 68 • .tl Nuper obiit rerembles a .rtt of Dower, 7 E. 3' 28,7 E. 3+ pi~ Nuper obi:r, 
5t UA{ft20 .. 26Et~t72.29 Aff.)5.loE. 4, II.9E.4-3+9E\4~ 17' .ann 
fo Plapcbtbe lUDgement mfgbt be reberfent It was adjourned co be argued 
again the next Term. 

Hit! 
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Hill againG Bird. 

Pafe. 24 Car. Banet Reg. 

;aufe ~!'ly no V 190,n a rulc of~ourt to tlJew CRufe hlbp a 10bobfbftfon tlJoultll1ot be 
"rohlbmon [0 granteD to tbe 19~erogatibe. Latch 1late'O tl}e <tafe to be tbis: .a man 
~!~e ~~:r~ga. 'Dpe'O fntdtllte, tbe lJDaugbter oUbe $&otber of tbe 3nteftate (bet jFatber 

. b£fng 13ea'O) p~ocures letters of gnminftlratfon, ann a ~on of tbe ~ttlet 
oftbe jlntellate Cues fit tbe ~~erogatfbe to rcbok~ tlJe an mfnitlrati on , o~ to 
babe tliitrtbutiolt of tbe ®OODS; tbe .anmfnfftrllto~ p~ap~ a ~~obfbttfon· anti 
lJereupon be p~aps,tbat tUber no10~obtbftfol1 at aU is to be gnmte'O, Ob ~lfe it 

P.ohibirion. mart be fpedal.Roll Iufifee,1[;be IlDaugbter of tbe ~~otber,ll1tn tbe 1l6~otber of 
. . .' tbc ~iller of tbe 3lntellate are in equal negree of1dn'O~en: ann tl}e .f1D';'bfnar)? 
AdmlOI1r:hl' map grant atJmtnttlratfon to lDbfcb be pleafetb. Latch urget!, {bat tbe atlmfnts 
on. firatio.n 1nth:Hl0t p£t feUetl: fOb it UlllS granteD upon <ltonnftton, ann tribe .£Ith' 
Inventory. minUlratol- lutu not bJing tn an fnbento~ p, tbe .®~nfnarp map alter tbe 

atlmfnffiratfon. Hale;; on tl)~.otber aIle p~a~.G, tl}ete rna!? be a general ~~o:: 
btbittolT (uilibet, &c. Rolllufhce, SlCbe ~~obtbttton mu1l be agafntl: fome ce[s 
tain perfon; but if nitJera babe appeareD to fue, tl}ere a P~(lbfbitton 1lJalt be 
a gainft aU of tbem, ann tbe ]urffnfufon of tl}e ~ourt cannot be enlargeD b!? 
tbe agreement nHbe parties, Hob. Tucker anti Bones ~arc . .anD an a'Omt. 

Revo(at'on. IlUtratfon cannot be reboten, fo~ tbe not b~ingfng in of tlJe ]nbento~!? 
anti .atcompt b!? tbe ,Qlomnfllratol-. The libel was afterwards read, which 
was, to have difiribution of the Goods, or eHe to reverfe the Letters of admi:t 
minifiration, and upon this the Court granted to a Prohibition, if caufe be 
(lot (hewn upon n()tice to the contrary) as to [he Difi~ibution, but not gene~ 
rally. 

leving againA: Gamble . 

. ~:f ' Pafc. 24 Car. Bane. Re~+ 
Am:ftof' . 
lndgement in I ~ artel1 of 3lungement it was urge~, fbat tbe .w~daratfon waa incertafn; 
Trefpars• fo} tbe 101afntfttban DeclareD pro qUinque peCI!lS (tanni, anglice @e11lter-

nffbes, tubereas pecias ftanni ntD not fignffie jDe1l1tcr.DftlJes; fOb it 
mfgbt be ~poona, jDotG, 0 l- ant? otber ro~t of ~e1Dter as well as lIDftbes. 

Arg1ice void·1l5ut tbe ~ouncel on tbe otbcr fine fail), it 111a9 well enougb, ann p~ap'etl fo?, 
]utlgement.. Roll Iuftice faftl,tl}e Angliee lUaU be bOil), llntl tb'en tbe lLa~ 
tin fa,goon. fOl it is fibe pfeces of 10e1lltcr, anti it matters not wbat pfeces 
tt)ep be: jF06- it fa ad valentiarn, mbtcb makea tbe baltle certain enougb to tb~ 
3!urp. Therefore let the Flaintifftake his Judgement. 

ScobIe againfi Tolye r 

Fare. 24 Cart Bane Reg. 

SCobfe b~ht£a an galan afllCreCpafs al'tainfi: Tolye, fo~ tahfng aWlp bfl1 
~e(~u:rl~~pli. <tattei. $ltbt ~efentlant pleaDS tl)at tbe 101afntitt iDaa polTelTen aUbe 
c~rion in <ltattel jOpnt11' tDftb anotl)er not nameD in tbe Brit, anD nemanlls 31uDge-
1'tefp"[<. :tamt (lUbe Stitt 1ICbe talafntfttreplteG, tbat tbe otber wftb itlbont be was 

jopntl1? polTelTcn tuRG Dean attbetfme oUbe ,artion b6oul3bt; llt~llDefen. 
iltlnt 
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tJant nemurs fOlnela!'. ~be (;ourf mIen a refpoades oulter. Maynard of -
~ottnte11tlftlJ tl)e Plaintiff fafn • it waG perempto~p; But the Court was Pcrcmprcry. 
againft him, and ordered the Defendant to plead in chief Saturday tollow', 
ing. 

Hart againfi Buckmini1:er. 

Pafe. 34 Car. Banee Reg. 

Hill. 23 Car. rot. 2l5' .. 

HArt b~ongl)t an ~aion of Webt upon an £Dblfgatfon of ioo 1. againft 1 d 
~uckminftcr , ann Cets fo~tb tbat tbe connitlon of, tl)e .®btfgatfon hlaG d~J:~:~t 

to ,tlJf~ effell, ,m:bat 1llbereas Hart ball earrpen Co manp tboncann of Billets a Plea. 
anD neUber.en tb~m at Darrford fn Kent, foJ. tlJe nCe of Euckminfter,amonnt: 
tug at Co mud) b)? tlJe tbonCann ~ tO,a I}unn~en ponnn in tbe hlbole, tf tberefo~e 
tbe We tennant lboul'o pap tbe Cain bunn~en ponnb ~at fueb a time ann place, 
tlJat tl)cn tbe '®blfgaffon to be bofl:!, o~ eIfe to be In fo~ce; anb fOl no{).pal?" 
ment tuas tbe ~aton b~ongbtt lltbe Wefenbant Calles tbat t!Je ~latntlff 
btn not tart)? anll belfber Co man!? tbouCanb of Billets to Oartford (aG tbe 
plainttff bab beclareb, anb OemanbG 31ntlgement of tbe ~afon. lICtJe platn" 
tiff bl? 111a!'1 of repUtatfon be manns l31ubgemettt tftbe Wefenbant iban be 
anmitten to pleab bts plea, hlbfcb fs contrarl? to tbc abetment of tbe .®blf.s 
ptiOrt, 1111){cb fs bfs omn 3!Dreb, ann iban not be etloppeb tberebl? m:o tbis ERople ' 
tfJe m>efennant nemurs. ann tbe ~onrt bdb tbat tlJfs recital tn tbe .®blfgas ~ 
«on fs an CIeftople to tbe Wefenbant topleab tbe contrar!'; and the rule was, 
for him to thew caure why Iudgement fuould not be given againft him upon 
his pcmurreri- . 

Southcott againfl: Southcott. 

Pa(e. 24 Car. Banet Reg. 

Pof1ea 

SOuthcott b)ong{Jt an gaton apon tbe ~tatute of 2. Edt 6, tOl not Cetting I~~reR of . 
fOltb of ICttbes agaittlt Southeott, ann batl) a betbtlt 1tlJe llDefenbant .. n ~~f:~ f~ 

mobcs in afteR of 31ungement, attb tlJehls tl}at tbe IlDeciaration hlas too g~- upon the Stat 
netal anb fncertain: fOl it is fOl- mtb a quantitp of®~afn~, anb notb noUet of 70 Ed. 6. 

fOl.flJ 111bat COJ.t of <I1)~afn, anb fo tt map be fo~ <ID~ain not tftbeablet May' 
narci or C;ouncelhlftb tbe platntiff -{JelO, tbat in tbis ~aCe tbe Weclaratfon 
blas mell Bnougb, altbougb it wouln not babe been to fn an illiton oftrer" 
pa&, fo~ tlJat ~afon requires mOle certafntl? il lb. ®~eeption hlas, t!Jat 
It Is net Catb tlll)etl)er tbe ~o}n was in ®arbs o~ !abeatles. m;o tbfs MaYB!lrd 
fafO, it is hlell enoug1} nothlftbftanbfng, fo) it iban be Untenben ani!, of Cuel) 
@afn as is nfuall)? putfn <I1)arbs. Hales of\ltonncelhlfti)tbe Wefenl.'lant Incerra'my 
rafD, tbc 1tIo~b Grain tDas too general a hlO~b to be nfeb, abb no tertafntl? fn j. 

it, fOl- f.t e}:tcnbs to .ullarb~rcctl, <!tole- Cceb, 1Rape~rc~tI, tlCt ann tbe genus 
ougl)t to ;be e}:p~elreb , anll it lbaU not be fntenben of Co~n put fn ®arbs. 
The Court would advife, but enclincd the Declaration was too general, and 
~~~ . . 

Pafe; 
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Pare. 24 Car. 

Pafc. 14 Car. Banc. Reg. 

~ 3lr Iohn Stowell enbfrteb in tbe countrp fOl- l)fgl) £reafon waG b~ougbt 
Pr?c("cdil1~ a· \oJ to tbe iSar bpa Habeas; corpus to be trpen,ann neaten to I)oln up bill l)an'l), 
gaJn~ 3 ~~t·1Dbfcb be rerufcn. i5ut tbe "ourt anmontlben {Jfm to 1'J1) it, becaafe tbat be, 
~;ear::n. 19 fo&e be nio fo be coulo not pleaD, ann ffbe were to plean a pilrnnl1 fo~ ~rea. 

fon, be couln not tlo ft, till lJe were ffrl1 cbargenwftb tbe (ll;n1'Jiament. .anI) 
lIDorto~ Stories cafc, 32. Eliz. waG dten , ann ft was faiD ,tbat tbougb tn 
an <Il!ntlfttment fo~ ,idonp, fftbe 19~i[onet refure to plean be is to be p~e\Ten; 

Pre r~il1g. ~et tn $!Creafon it is not fo, fo~ if tbe i0~ffonetintJfrtetJ of llCreaton ~m 
not put btmfeifupon bfllllCrpa., o~ answer tmpertfmmtlp , \Lbfcb is not an. 

ladgement. ~1Derflt!!, but nugatton, iUllgement mall be giben againti btm as taken pro 
Pro confdfo. confdfo tbat be ts gufltp. 

ParCo 24 Car. Bane. Reg. 

. A ;$lld:ion of tbe (Jtafe waG bl-ougbt 'a!!afntf one fo~ cauang tbe plaintif 
Arreft.otIucg- to be .enlJirtetl of 1R.ebeaton anti jF'elon!? ~be lIDefenaant mobes in 
~fon~ ~;;: t~~ arreft of 3!utJgeme~t, anti tlJellls,· tba~ .tbe lID.eda~atton ,:»~g tnce~taitt~ fo~ it 
Cafe. fets fo~tb~att ®ntltrtment in quo' cmnen rebelllonls el Jfllpo[UIC & felonii, 

1Dbfcb 1uo~ng art fo incertain. tbat it appears not, wbat tbe plaintitf was 
d)argctl 111ftb il1 tbe®ntlirtmerit,an8 fo tbere coultl neuer bab~ brett anl?lubgll 
ment gfben agafnll btm. Maynard on tbe otl)er fiDe fato, tt tuas well e~. 
Plelfctl, ano couln not lllell be otbertDife e~pl-£treD tban it fG. Bacon Iuftice 

Rebellion. Cafn, tbere mal? be IRebellfon llllJfcl) fs not capital, as 1R.ebellfon in ~I)attce" 
Inu:ntion. tl? 1I.6at Roll bitfereb fn opfnfon, ann fatb, tbe intent oft~e \.t!o~'Os fponen ts 

to be cOlifiDeteD. The rule was, to bring Bo~xs co the ludges. 

Mayhue an~ Bafpool" 

Tr nt 14 Car Bane: Reg. 

y, B Afpool b~ougbt an9:rtfon upon tbe <tafe upon a p~omire againtl Mays 
error upon f n. bf ~ ~ 
a lud~elllent hue, ann batb a lungement aga nu m. ,%II.Ibe ~efemHlnt b~tngs a -dt 
in an Action of <D;rro~ in tbfs Court to reberfe tbe JUDgement ,'ann afafgnll fo~ ®rro~, 
upon thcCafe. I 3It i~ not faiD fl. tbe lDeclaratfon , tbat tl)£ p~omtre wall maDe lllttbfn t1.)& 

31urtfbfrtfoil of tbe Court. 1I.6ut Roll Illfticc ans1ueren, tbat it 111ag t~at tbe 
Defennant mas fnnebtctl tunc & ibidem" lllbfcb !bemll, tbltt b~' be(ame 

lurifditl:ion. innebte'D ll.1itbfn tbe furffnfrtton oUbe <tourt, ann tbe·tJefng innebteD t~ete 
Mil I11pfir. fs an Affumpfit fn )..a1D, tbat be will pal? tbe IlDebt, ann tberefobe ftill not 

ncenfnU to tbe.w e):p~enl? tl)at be nfn p~omm~ tbere to paptt, zip. $C~e Ve~ 
Ilire fG duodeclm probos & legales ~lOmines, ltlbenag itt ffloulo b,e~iberos, 
&c. But the Coure over.ruled this exception al[o, and affirmed the ludge
ment except better matter fllould be filCWO •. 

Win 



Trin. 24 Car. 

VVinn againll Stebbins 

Trin. 2.4 Car. Bl ne. Reg. 

V @Ott a rule of (;ourt fo~ it refctrnce to tbc ~econbat!', wi)ctber tbe par~ W~ctl~cr j 
, tp ~ ann tbe ~berfff me re fn contempt to tb~ ~ourt fo~ tanfn~ out of ~~~t~1(. ~( ~oo r 

~~ecutton, ann erecnttng it after a _tit of <I.erro~ b~ou£!tt upon a 3!Ul)!!. 11Or. 
ment, it waG moben tbat be mt{!bt mane bia repo~t, mbo tt}creupon tf po~: 
teD to tbfG effect; llCl)at tbcre \uas a 1n~ft ot ®rro~ b~ougb~ upon tbe 3utlge. Notice. 
ment befo~e <Ie~ecuttOn takett f02,tl) j but tbere wag no notice tbcreof Q.fbcn 
to tl)e partp, no~ anp (uperfedeas tatum fOltl) to nap ()J;~ecutton, ann tl)tre- _ 
fo~e tl)e !Dlafntif mfgbt tane out (!l;~ccntfon, nottuftbllantling tbe finit of C or.remp r; 
CJetrO~ b~ougbt, anD tlJat tberebp be ia not fn contempt to tbe <lCourt. Roll 
Intlice fafb, llCben fs tbe <Ie):£cutton noUl \uell e~ecutetl, ann tbe ~betff iG Ex~cntion. 
in no fault. Maynard of~ouncel \Uftb tbe !DIaintff tn tbe llnft of <Ierro7-, 
moben tbat tbe €):ecutfott \uas awartlen improvide , ann tberefo~e tbe 
(Jtourt map refto~e tlJe pad1? to biG goOtls taken in (!J;~ecutfon, alt!)ougb tiJe 
~berff be not in fault. Roll Jufiice, :tICbe partp ougbt to take notice of are_ 
cipirur upontbe tRec06b frtt b2. cntren, anti fftbe partp taite out ®tecutfon 
after tbe \u~ft of ®rro~ is allo\ueD~ be fa in contempt to tbe ~ourt, elre not, 
elnD tbe .atto:ttp f~ not bounn to bfem tbe lReCOl-b tubetb~r a \u~it of ®rrol Supcr[cdC:ls. 
be b~ougbt; but map take out (!J;~ecuUott ff tbere be not a fuperfedeas, til 
notice giben to tbe partp. m:l)erefol-e tbere iG no belp bcre,fol tbe p~oceen~ 
fngs babe bee!! accoliling to tbe courfe of tbe (!tourt, fOl bp tbe tll~lftH~r1? of 
tbe hl~tt of ®rrol to tbe £Officer of tbe <tourt,tbe bantls of tbe "ourt ate clo: 
fell. Yet let os fee the Prdidem chat Wood ward hath to thew, and let the 
Secondary examine it again.. . 

Trin. :4 Car. Banc. Reg. 

'A~ ~ctiott of accompt mas b~ougbt toucbing tbe frsigl)t of a ~bfp, rmtJ a ~~! l3~~i['~fifa~ 
lutlgement tbat tbe IDefenllant llJa.ll accompt, anD .2lunfto~G afsign- manucapto(S, 

~D, anbq!)anucapto~G founn to appear befo~e tbe ~Utlfto~s. tbe \tourt tuaa 
moben fOl a feire facias againtt tbe ~anucaptolG, b£caufe tbat tbe Wefen. 
lJant tlftl not appear at tbe tl8p befo6c tbe atl'Otto~9 afsfgncn, aun fe~on1)lp 
it \uas moben tbat tbe <tourt hloulo afi)tgne a tlap pcr2mpto~p, fo~ tbe pat- C :6 re 
tp to appear befo~t tbe ilubftolS. ~ut Roll I ufiice raiD, a tlap cannot be A~~'it~c:s. · 
afsfgnen untin a certfficate be mane to UB from tlJe ilunfto~l3, fo~ tbep are 
nulleD, anb are lutlge£; of t~e caufe, anb babe power to e~cure tbc non
appearance /lUbe partp at tbe nap, tUbep fee caure, ann to gfbe longer nap 
o~ !bOlter ,foHbe partp to appear as tbep tbfnk goon. enD tbuefo~e till. . 
tl)ep tettific, ttcUber can POU babe a bap. aflOignctl; no~ a feire facias againt't SCIre ('eI3s. 

tbe Sl9anucapto~St 
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Clement[on againll Montford 

Trin t 24 Car. Balk. Reg. 

HiIl'!3 Car. rot. 149;+ 

t A ~dt of ®trO~ waG b~ougbt to retttrfe a ]ubgement in an ~rtfon up': 
v;;; ~~~~~e. on t1)£ ~afe b1,.ougbt bV an .aomfnftlrato~ ,in tbe ~ourt at Eiliam; 
meJlt in an $lCbe ®trOlS nfl3fgnetl wert. I. :t!Cbe plafntttf Dotb not Declare tbat 
-afi1(O upon tbe aDmfnil'tratfon was granteD unto bfm per loci il1~us ordinarium. 21!,.S:l)e 
the c aIe, plaintfff faitb in bfs Weclaration, producit litteras Adminifiratorias intefta" 

[I, hibereas it lboulD be ordinarii, ann not inteftati. 31p. 3tbe <tOUtt (annot 
Cl'lpias, , 131.' fts p~tbnege bl'itng an infedout ~ourt,anD tbat but'neWlp ererten. ab.lattJ 

a Capias upon entdng tbe plaint. as it fa l)erc none. 411.'. litbc ~ourt began 
firll to be a ~oUtt, but 9 lac. anti pet it is faiD to be be('O per ufum et confue .. 
tudinem curi~, Twifden to tbe I. t):ception faf~, tbat it is belpen b,., tbe 
beroid'. Rollluftiee asheD bom notb it appear tbat Eafham is 1tlft~fn tbeWf" 
(lCl~rS oft~e milbop tbat granteD tbe 1J.,etters of ittlmfnitlratfon, fo1,. if it be 
not, tlJe 1J.,etters are not i11£ll granten ~ ~ritl fain, tbat fll a IlDedaration it 

Adminilhalioll iGl10t ncu{farl.' to Cap tbat 1J.,etterG of itlJminfllratfollare granteb per loci 
Declaration. iIJius ordinarium, aut (ui pertinuir, altbougb tlJep ougl)t to be fo pleanen in a 
i'Jca. plea in mar. $[0 tl)c (e(011n c):ccption, Iwifden anftu.ereb, tbat tbc 1Do~tI!l 

mcntionen are not Il.£celfarp, an9 ttie tlDedaratfon tuoulnbe goon £nougl) 
hlftbout tbcm, ann tl)erefOlc tbcl? lbaU not butt ft, tbougb tbe!, be milla" 
hen, anb ffft iboulD be otbcrUitfc, pet tbe!, are belpen b1! tbe bernirt; anI) 
to tbe ftdt e}:tcption be faitl, tbat tbe ino~ns fecundum ufum ec cQnfuetudinem 
tbaU be fltt~tHJen to be meant awnnfng to tb.e lLaw, ann not RetOlDtng to 
ancient ufage, all tG urgeb bp tbe <tount.ell 011 tbe otber fibC.. The rule was 
that Iudgement be affirmed except better m~J.tCer fuould be {hewn ~onday 
next. 

Read againil P lJmer. 

Trio. 24 Car. Bane. Reg. 

Andlof R Ead b~fltgs an ittticn upon tbe \tare upon an A 1Tumpfit to nann to an 
f~,~~c~~i~~: attatD againil P~lmer, ann batb it brrnfrt. ~be !JDefentlant mObes 
UfO:) the cafc. ttl art'en of3iUilgement ~ an13.1bCll.lG tbat ~ben~ .hJaS an amentlment in tlJe 

confineratfon, ann tbe Plomtfe after tbc t(fuc Jopne'O, Twifdcn anf1tlcu'O, 
it fa not material, tlwugb it be fo, fOl- tbe mittter of tbe A ffumpfit ia implpcn 
an'O tbe hlo& ~G a:tet.en ate (nit, ann citcn 37 E I. Heydons <!t afe, fo~ it ia de e~ 

At11'cr((ment, iu per pr~miffi~, 1tlbfcb fmplpca all tbe matter. Roll Iuftice fafn , tlJat tbe 
wo~t)s de et (uper prcrmiffis goe not to tl)e ti me. but to tbe matter fubmtt~ 

Conrr~a: in :l ten, antJ fail) t\)at tbe bJolb!l pones, fei/ieet t'odem die, upon a tontrart til 
i':'cci"llaw. JLatn tball·be tntennel) tbe time of tbe contrall, but i)cre 113 it fpeciaU contrart 

ann coUate-ral, anb it ougbt to be otbcrultfe fntennctJ, and ddired to fee 
:1 book. 
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Trin. 24 Car. 

Freeborn againR: Purchafe,. 

, Trin. 24 Car. Bane. Reg. 

Hill. 23 Car. rott 1 S751 

F Reeborn b~ougbt an grtfon upon tbe ~afe agafnft Pllrcba(e, anb be- Demufrer ~o . 
dares tbat tbe ~cfennant tn conUDcratfon tbat ttle i0lafntfff batt paiD:n ~~ca;;i:!~0n 

unto bfm fud) a fum of monel'. bin altumc, anD p~omtre to jopu in tbe fut- upon the cafe. 
rcnber of certafn <toppbolD ll.anns, anD tbat fo~ 110t perfo)mfng tlJfs 
pl-omife t)e blfngs bfG ~rtfon. $!Cbe llDefennant nemur£4 tlpon tbe llDeclara .. R it 
tfon, anD tlJews tbat tbe 19lafntftf notb not allege tbat be maDe anp reqnelf cque. 
to tbe llDefennant to fopn tn tbe (nnenber, 1tlbfclJ I)e 0 ugl)t to ti~, fo~ it tDas 
not a angle ~rt to be none bp tbe i'efennant alone; but be 1rJas to jopn fn 
tbe .ilrt witl) anotlJer. Roll Jullice fafb ,tbe p~omfre fs tbat fbe llDefcnbant 
1baD jopn fn tbe fnrrenber , anb be bot~ not fa!, tbat IJe tlfo reqnelllJfm to Breach~ : 
jOpo, 1tlbfcb I)e tboulb I)abe nonc. .ilnb beanee; tbe bleacl) fs not .ell ar· 
ftgneb, fOl pou babe afsfgneb a particular 1tlap I)olll be tboulD CUttenbet ~ 
namelp into tbe banb~ of 2. m:enants oUbe mannour, 1tlbereae; lJe btb af~ 
fume onlp to fop" in 11 funenber, tDbfcl) map be fit ~ourt, o~ tnto tbe l)anbs 
of tlJe }i.o~b\ all well ae; fnto tl)e banbG of Uno $!Cenants; Co fs Syms anb 
Walkers <tafe, 9 Car • .illfo tlJe~lafntitfougl)t to babe lbehlcbtlJattbcre fs 
fuel) a partt'~:lat cullom ht tl)e manonI, tbat a 4ltoppl)olb $!tenant map futs Notic~" 
tenber fnto tl)r- !)anbG of two itenants of tbe manour, 0) elCe Cud) a ~utlom 
tannot be taken notfce of. Therefore ICE a nil eapiat per billam be en~ed a~ 
gainO: tIle Plaintitft 

Wright again A: Martin. 

T rin. 34 Car. Banc. Reg~ 
To ch:lUgei 

"T' '$e <l[';oart tuaG m~beb to cl)ange tbe benue fn un grtfon fo7.- an etcape, :~7~~ :~r :: 
.I upon an affidavIt tbat tlJe efcape toucbtng 1Dbfcb tbe ~rtfon was efcape. 

lJ~ongl)t was fn anotber <tountp, ann not fn tbe <tountp 1llbere tbe .ilrtfon Local. 
tDas Inougbt. ~nt Rollluftice fatn, tbat an efcape fn one place fs an ef" 
tape aU England obet , anb fa not local; tl)2refoJ,e tbe benne is not to be 
tpcb to one place mOle tban anotber. Yet let the other party fuew caDfe 
why the venu~ fhould not be allred. 

b 
' . Exceptions 

,-: )ll'on a rult-to tbdu caure itll)p lungement ilJouln not e thpeb fn an :anfwered or 
V .illtfon upon tbe ~tatute of 2 Ed. 6. fOl- not fettfng (OltO ofltftbu, tbefe fered in :mdt 

tJceptfons fOlmetip taken were anCiDer.en+ I. 3t w,u; fafo tge ~tatute ?t HIOl!f:ueut 
ross mifredten, foJ, tbe nup wben tbe i0arlfament be~an bb.etefn t~.e ~ta~ In an ~tb~n 
tute was mane fG mtftalvm; but to tbis it ts anC1tJereD, tbat tbe ,EDeclaration: ~~~: ~f ~ EJa~ 
notl) not fap per Statu tum in Parliamento inchoat. tali di;;>, but in Parliament. 6. lor not fe~d 
tento tali die, ann tbe ~arlfam.ent was belo bp p~o~ogation t~e ttl!? tbat it t~r,g forth of 
is mentionel'l, tl)ougb it were tlottbe" fir! begun , aUb fo tlJat ts i:Je:!l e~ ;rh~s. 1 
nongl). $!Co tbe fecann cJceptfon, tbat tbe ~eclaration notb fap tbat tbc eC1ta] 

101rdnttff WaG primo die OCCupitor ac ponca eadem die, &e~ ~o tbat It ap" 
it' 2 pear~ 



Proprie~. 

Trin. 14 Car. 
---------------------pears not tbat be tuas proprietor, ann fo tbe artfon map not (pc, fo~ be 

map be oc~opator tu~ongfuU!,. anD fa not proprietor. lt fs anfweren, tl)at 
tbe Wcdaratfon fs, tbatfJe tuas tali die poffeffiooatus et ab eodem die oceu
pavit, ann tbfs t'ball be jungcn of a dgbtfull cftate, anti it is CafD, tbat be 
fs re8:or ecc1efire) anD fa be tlJall be intennen proprietor of tbe $Cftbes , ff 
t~c contrarp be not {bellm. T he rule was to {hew better caufe Friday fols 
lowing, elfe Judgement tor the Plaintitr. 

S oWthcott againR SoWthcotc_ 

Trint 24 Cart Bane. Reg, 

Exceptions I ~ tbis (;aCc fOlmetlp mOben, linn luogement Rapeb tm fbe ~\afntlff 
akofwered taft- tboulD mobe: Maynard fOl- tbe lDlafntfffmoben fo~ 3uDgement, anti to en toarre m 
judgement in tbe e~ceptfon taken on tbe otbet (toe, tbat tbe tuo~n gratn u[eD fn tbe ;;IVe" 
an ;;ttion tor datatfon is too general, ann map e~teno to gratn not tftbeable, viz. to rape, 
rithe~. feeD ano cole~reel.1, &c. as mell as to tftbeable , ano fo tbe Weclaratfon fs 
THhes. fncertllfn; 1ge fatD it fa well enoug{J, fOl- it is faiD gratn grotuing fn Cucb a 

fielo bp name, tubicb makes it certain,2 rep. lib. Int. 176. ld. Comerit. f. 
16 I. b. anD Jo~ tbe \.lJO~D gratn tn comon untJetllannfng it ill meant fo~ COlIT, 
anD not fOl- feeDS, tbouglJ tn a large e~u~ption it map e~enD to fI~eDs alfo. 
Hales on tbe otl)errtoe faiD, tbat tbe \1l0~ 0 gratn ill incertain, ano figntfies 
mOletban co~n, anD aUo tbe tuo~n Garba:fs too generatl, fOl it mat? e~Q 
tenD to mOl-e tban tUcafs of <!toln, tOl bunoles of anp tbfng bounD up map 
be faiD to be Garbre, as well as <toln bounD in tbeafs, ann map e~tenDal~. 
(0 to !train not tftbeable. Roll Iufliee beli3, tbe 1l.1o~Da fn tbe Wedaratfon~ 

Comon imeI,t Seminavit cum grano p~opet enougb, anD tbat bt? common conftrurtfon it 
1lJaU be mMnt \t)ttb \lColn, anD not witb [ee09, 10 Car. Goldfmitbs <!taCe, 
Hi'lt. rot. 8. .anll fo~ Garbre, it fa a1£o tuell enougb , fOl it lbaU be taken 
acco~Dfng to common tonftrurtfon, 1Dbftb is to rtgnffte cOln bounD up, anD 
fiJall not be taken tn tbe lar~e e~tent of tbe \tJOl'O fo ~ bunoles of anp tlJfng 
.eire. .2lnn tbe 3lurp batb taken notfce of it, fo~ tbel' babe founb debet, 
1D~fcb bstJ tbev not tb.ep couln not babe founD tbe berbfrt Co. The rule was 
for [be Plaintiffco take his ludgement) if caoCe .were llot (hewn Friday follows 
ing. 

The K,ng and Sr. Henl'Y Spiller 

T rin .. 1.4 Car. ' anc. Reg, 

For quanl :,:g 1" ~e <!tourt tuas motleD fOl tbe qualbfng of Dfbet9 ®IHth:tments 1lJfJcrefn 
d vus I:.nd.l;t~ Sr. Henry Spiller was £noirteo (o~ not repafrfng a b~foge; tbe eJ;ceptfolt 
~l~e:~:~j~~r (f o~ to tbe firl11.tma, tbat it notb not Cet fo~tb tn 1ubat ~ountp tbe b~fnge lpes, 
B~i" e g anb fo~ tbat CtccptfOl1 it was qualbeo. .anotber ®ntlhlment waa fo~ not 

g " repafrhtt( of Ma~s Bridge)an~ it nOn) not tb~i1.1 tbat tbe blinge is til tbe ~fgb" 
map. 1l5utto tbfa RolIIllfilce faiD I t~at tbe ®nDtrtment notb Cap it iG a 
~ommon b~ftlgt, ano tbat f13 cnougb, ~nn it fs ncetlleife to fap it fs fn tbe 
~tgb\rap. Xlnotl)er CtcepUon tuas taH~n to tbis ®ntlfLtment; tbat it OiD 
not lbew llil)dber tIJe b~ftlge hlere acatt b~fDge, 01. a bo~fe b~iDge, o~ a foot 
b~fl.1ge, o~ hlbat otber palTage tuas ob£t it, ano {01. tbat e):ceptfon'tbat ®tt:: 

birtment hlas quallJeo. lito it t~ftD ®nDiLtmcllt fo~ not repatdngtbe Came 
fntDge, tl)(G e~ceptfon was taken, ~i~t 31t fa!,es tbnt Sr. Htnry Spillar was 

-_. - - bonno 



Trin. 24 Car. 
b~unn to repah:tbc bifDge~~tione manerii,tnbfcb cannot be gootl;but (tib~~ib--
1:1& ratiOD:l tenUrir manerii. Roll Iufiice [aid, 3t ougbt to tbZill tbat be fs olD .. 
ner of tbc manou!, anD altbougl) it DO c):p6-cffe tbat be fs bouno to repair it 
ratione manerii fui, tbat fs but fmplication tbat be fs to repair ft, ant) makes Lnp1ication~ 
it not appear tbat be fs polTelTeo of tbe mano~, anti UpOlt tbfs c,;cepUon \tIas 
tbfs <!l!nnfament quatbeD. !!to a' fourtl) ®ntltttment fOl- not repairing tbe Addition. 
fame bliDge,tbis e):csption illila taken,tbat tIJere irs ItO anllition of tbe <!toun$ 
t!?, illberc Sr. Henry Spillar tltu~lt, as tbe ~tatute biretta, anD fOl- tbtll ft 
bias aiCo quafbeD. ~et after11larbs becaufe tbere was no certificate ~bat 
tbe blfDge 1t1a\l repaireD, tbe <tourt WOUlD quatb none of tl)etn , but fain. let 
bfm pie an to tf)em: Zltl)e ~£fe&tDants<tounc£l mobeb tbat be mfgl)t pleao 
but to t1110 oftbem, anb tl)at Plocette mfgbt be fparen to tlJe rea. Roll 
luftice, Appear to aU, and plead, and proceed in two ofthem, aDd proceffe 
fluB be flayed to the reU. ' 

Burrel and Lancaller. 

Trin. %4 Car. Banc. Reg. 

BUrrell blOugl)t au gdion ofm:refpatre quare daufum fregit agafnff lan~ Arret! of • 
cafler, anb ban a bernfaj tl)e IlDefenbant moben fn arreft of 31ungemcnt, r udgem:nt 1ft 

anb fo,. cauCe tbebJs tbat tbete is a tarfance bet111een tbe iu~ft, anD t~e IlD~' ~r~f;~~;}ua. 
daratton, fOl tbe 1.tnftiSquare clauflilm fregit fn tl)e fingu\ar number; ann fregir. 
tbe plaintiff ncclares of nfbers <!tlofes; mut Roll Iufiice Catll, £l)at it 111as YarJllflce •. 
!Dell enougb, fOl tt-e tDo~D daufum fa nomen aggregativum, anti map ton- Nome!1 ag~ 
tatn man!? ¢\oCes, ann Co ma!? \t1dl.enougb agree \\litt) tbe ~e'latatiQnt grtgauvum. 
And therefore let the Plhintiff take: his ludgement, 

Glide againtl: Dudefley. 

GLide b~fngs an ejecHone firm:r agatnft Dodeney fn tbe (Jt'ommon pleaG~ Error upon it 
ann batb a lungement b!? Default againtl: tlJc 11!)efennant, 1ubereupon a ludgcment in 

1Dltt of enqufrp Hines out to enquire oftb~ IlDamages, ann tJefolc tbe re. ~n cJc~ione 
to~n tljerrof, tbe IlD.efenDant b~fngs a 111~ft of (ll;rrol, tue qudtton waG, 111~e, ~ m~ In ;l~~ 
tbcr tbe 1111-tt of €trOl were 1ueU b~ougbt, tn regarn tbm tbe coutfe of tl)e on cn 

([:ommon pleas is not to make up tbe 3lungm~nt untfU tbe 1116it of .el1quirp 
be reto~netJ. Roll Iufike fafD,tbat a W~ft of (1J;rro~ rna!? be fj~ou~bt befolc tb~ 
1D1-ft of cnqufr!? be reto~netl tn an ejettione firma:, fOl- in tbat ,action tbe ' 
3luogernent fs compleat at tbe <tommon ]Law befole it be retoweb,fo~ tbe ~~~;menr .. 
JUDgement fs but to gain polfefefon, anD fo fs it tn a Wlft of WOrnEr; but ,u. 

in an .aaton of:m::refpalTe 11 bere t!ama~es onI!, are to be recoberctl,tbere tbe 
3!ungement is not petfea tm tbe hnit of .enquir!? fs reto~nCb, "O~ (an be 
maTJe up bero~c as tn tbfs cafe it mal', but in regarn tbat bere fs ItO compieat 
3nbgtrnent entreb, fo) tberefs no capias 1nbfcl) ougbt to be tn aU .2l(tions 
qU2re vi ct armi~) tbat tbe 'Illfn~ map bate bfa fine 1l.lbtcb eire be (annot babe 

, P3 k 



110 Trin. 24 CAr. 
E nor. if tb~ partp no not p~ocreb-in~tt; S r£(or enqufrp~-tlJe .. tit of Cn;trO)f6 
Execution. b~ongbt too foon ~ antl}?ou map p~oceen to e~ecutfon fn tbe <!tommon.pleas, 

fOl tbe compleat 1R~(o~n is not tere. Therefore adviCe what to do in the 
Common~pleas, for it is mtfchicvous quacunque via. 

Norton againA: 

Trin. 24 Car. Banc. Reg .. 

And!: of N0rton blOugi)t an .itction of ,9lJ'ault anti 25atterp agafnff tlJe !Defen, 
Iudgement in nal1t, ann I)an a t.er1'ltd: p,gafnft tim. :m:l)e SDefennant moben fn at~ 
~(f~ult ~nd ten of !')~('(I~ment, tbat tn tbe Venire facias one oftl)c 3!uro~s was teto~neb 
M:li}:f~~~n bJ? tbe uame 0; Edmund, anb it appearG bp tbe Poftea, tl)at I)e was f\Doa-n bJ] 

tbename of E ward, trl)fcb cannot be fntenneb to be tbe Came perC on. Red( 
Jollice fafn, tftbr \tIer!; of tbe .af~ffeG, tn returnfng oftbe Poilea babe mfC

Amendment. taken tbe name, it mal! be amentJetl tJere fn <!tourt bp bfs notes, bp tDbicb lJe 
mane tl)e Poftea; and therefore Itt bim be examined here whether it be a mif; 
take or no .. 

For:l refe
rence. 

,Toby againG Angel. 

T rin. 24 Car. aane Reg. 

T ~e <tourt waG mobeD fo~ a reference in tbfs ct llUre to tbc ~c,onbarl'; 
becaufe tbe Cute \Das commenceD upon ttDo Counftr·bonns, tllbfcbare 

bo'lJ cancelleD. RollI nltice anftntten" tbcn tub!, ibouio it be referreD : fo~ 
pou ma!, p!can non damnificatus, if tb.e trutb of tbe matter be fo:but tlJe part! 
map peratabenture be namnffieD, nothlftl)l'tanbtng tbe ~onbS be (anulleD, 
ann map.babe goobcaure of ilrtion .. 

Laggly againA: Wybord. 

Trin. 24 Cat'. Banct Reg .. 

Demu rre r to LAngty b~ongbt an artfon of m>ebt Up041 an £Dblfgatfon fo ftanb to an il~ 
~ Replication blarb agafnft Wybord. ~be DefCl1bant pleaDS nullum Arbitriumt 3ltIJe 
In g~~: up.or plafntUfrcplies, tbat tbe .arbftrato~s nil) make an ilwarn, ann fets it fo~tIJ 
:: ftan~~~t;: in b~c verba; 3ICbe m>efennant nemuri anD tlJctDs fo~ caufr, tl}at tbe iltDatb 
AW:lld. is not 111ell fd fOltl): fo~ be notl) not tlJem, tl)at tl)e a,111arntras belfbercn up 
AWArd. bJ? tbe .atbftrato~s. acco~ntng to tbe (ubmtCsfon. Roll Iafiice anflDes 

reo, ft hlas 11lell cnougb, tbougb ft be not.. .a feconn eaufe was, tbat it fs not 
fain toucttng 1Dbat (utcs tbe ahlarn luas mane. Roll Juftice anftDeretJ, 
tbe awarn fs fafn to be de pra::mifsis, anb tl)at is goob enou~b. ;11" !Jtbe a
marn fs, tbat aU futes tlJall ecafe. Roll luttice, Sltbis is well enouglJ. 41!'. !lC1)e 
S!rbitratoJ,s I)ab~ t):c£etJtn tbefr fubmffsfon. The rule was to bring the Roll 
into Coorr, and till then the former rule to frand. Afterwards the Award was 
judged good, and the pfaintiJfhad his ~udgement+ . .. . 

Trio • ..... - -'-



.~~---

Trin. 14 Car. ill 
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, }\ edt of ®rro~ 1tlas b~ougbt to tttletCe a ]ullg£ment !!iben fn an 3111$ Error to re'; 
.L~fcdottt <.tourt, ann tbe erro~ afGignel.ltuaG, ztbat tlJe potnt wag el1~ ver[e ~ jud$!e'; 

tren befo~e [ucb an one ~ato), ann tbe fute W~13 COl1tinueTl '.befo~e anotber me.nt Jncnln~ 
~afo~, ann it ia not lbetlln tllat tbe ftdt ~afo~ bJaz remotlen, ann tbat tbe fenour OUIt. 

IOtber ~afo~ \tJ(l131a111fuUp del! ann r\11o~lt. Roll Iurtice fafa, tbat tbe (;ontf-
nuancea in 31nferfour <toutta ougbt to tbe11J toe manner of tbe <tontinuan, Continuance. 
tee, ann it ougbtnot to be etP~elTBn generaUp. .ani) it is not fain tunc rna-
jori, tDbfcb lDouln babe malle it mOle il1certnin. I doubt the Venire facias is TryaI. 
difcominued, and [hen there is no Tryal; therefore it i§ good to adviCe. 

PrJgnell againfi Goff. 

24 Car. Bane, Reg t 

GOffblfnge: all ilrtbm upon an A£fumpfit againfi P'agnell, anb batb a Error upon 
bernirt, ann a lUllgement againtlbim. ztbe Wefent1allt blfngs a Brtt a ludgemenc . 

of ~rro~ to rcbetfe tblll 3lu'O!1emeut. lltbe ~afe Wag tbfg, Pragnellllin aC. in an Atl:ion 
fume ann p~omfre unto Goff, tbat fn ,-ontiDeratfon t[jat Goff' woutn marl! ~pon fin At:. 
tl}e 1Jl)augbter of Pragnell, tba~ be WOUlD be bounD to gibe otler bia #abop un~ ump c. I 

to btm, anti not uCe big ~ralJe in Bafingfroke!, anD mouli) lenD unto btm'ftft!? 
pounD, ann fo~ notpetfOlming,tlJiG p~omfre be baD tiG ~ungemeutt m:be 
(JJ;rro~ Rfstgnen fuas, tliat tbere iG a bJ,eacb lail) of aU tl)e pJ,omffe, hibfcb con~ Afl"u fir' 
fills of ntbera parts, anD one part oftt fs againft 1Latu, namel!" tbe ll1I~OA rnp 1 • 

miCe to be bounll not to ufe big :m::ratle, ann pet cammagee: are gibcn entfre, 
I!, fOl aU, tobitb ia not goon. Wild on ~oul1cel on tbe otber fine fafb, tbat fll 
2 H. s. urgenfa no 31nngement giben, [mil tn out Cafe it fa not tbat be 1llall 
be bounD not to ufe bi~1!Cratle generallp,but olli!, in tbelltown of Bafingfiokt'~ 
anD be map ufe tt anp hlbere elfe, ann tberefo&e (t fg not 8!lafnft }l.,a1D. Roll 
lullice,3\ftbe 1DoJ,tJa be gencral,t~at be fiJaU 110t ufe l)fs:k[ratJe itt futb a place 
lDftbllut anp confineratiolt, tbta fa m : but it ia otbz rwife if tbere be a cottftbe
ration,fOl- a man map feU big l1tbertp f lD ~ibilege foz, a ~ onfttJeration,ann it 
!ball btnnilJtm. The rule was [0 ihew caure SmturdaYl mxt why Iudgemc:m: 
fhould not be affirmed. 2tf)fa WaG after1tlar~G· maben \I ObjecteD, tbat part of D 
tbe Adumpfit wall to turn abct tbe Wefannant9 £Crallc,:ann nammageg gi= amm3ges, 
tum fOl- tbat 1tlbfcb fa tmpofsfble. Roll I ullice fafo, if ilammagca entire, be gf= 
ten fo~ fome tbings hlitl,) otbel's 1tJberoffome are fmpofaible,tbel:lammageg 
tbaU be beem£1) to be gtten fo~ tl,)ofe tbat are por~ible)at1n boio to tbe reil. 
The lodgement was affirmed. • 

Peeling againft Ken. 

Trin. 24 Car. Billie, Regt 

Pafe. 24 Car. rot. 89. Drmurrer tG 

. . Ii Replication 

PE,Ung b10tlQl)t an ilrtfon of 1Jl)£bt upon an .®bUgatfon to ilann to an!: in Debt i 

tvarn againtl Ken. $be Wefennant plealJa Nullum Ai:bicciurn. ~be upon on obli. 

~\ainttt'f tepH~~ anti !et~ fo ~ t9 tbe ~WRr~ in tl:e~ \,e~b~, ann ar~igna a &~~~~~o an ,;. 
Ineat~Nard. . 
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b~eacb. st~e Wzfennant nemuril to tbe llteplfcatiolt, nnll tbe 19lafntfff fOPIlG 
in tbe SDemttrrer. :Bel)e caUreG afsfgnen fo~ tbe tt>emurer were, T. :tIeo tbe 

Aw:ud. .a:1llaro it felf, lnbfcl) iil tbat 1ubereaa tt appears tbat tb2re tnas fi): poultn ann 
a tbflUng nue bp tbe ~laintU'f unto tbe Wefennant; tbe .2lrbttratols ball (1-

1l1artletl, tbat tbe @laintfff tboul'll pap unto tbe WefenDant fiJ; pounn fn full 
fatiafaaion tbereof ! \t)bfd) tG ltlte tban tbzt' acknowlelJge to be Due, fo tbat 
it cannot be a fatfafaction, 9 H. 7' f. It. 46 E. 3. f. 7. 21t'. :m;be awarn ig,tl}at 
one of tl)e parttes fiJallnelib.£t Dimifsionem prredietam, wbereaG it ougbt 
to be Indenruram dimlfsio:lis t fo~ tbe llimifsfon fa but t\Jeconfent oftlJe par
tt' to tbe 3j1l'Oentut'e, ann not rbe 31nnenture it felf, Cooks lnfiit. 43 6, 311.'. 
)lI:bet' awarll to nelfbzt dimifsionem prredifram in tbe ~oure of a ~tratig£r, 
1Dbicl) ougbt not to be: fo~ tbe partp mull commft a trtfpafs to tlo ft,ffbe (an:: 
not get leate of ti)e ~tran!!er, 1nbftb be is not bounD to tlO,9 H. 7.16. I g Ed. 
3' l, I 9 Ed. 4. 4 I. :Erbe \t1Ol tiS are, tbat ft 11Jall be tJeUbet~D at tbe l!3ouft, 
ant) in ant) llt are aU one in grammatical contlruaton,Mich.a3 Car. Coleman 
anti Painters ~afe+ 41p. ~lJep awarD one oUbe parties lball rcleafe tb~l"t 
peats rent to tbe otber, ann ti)ere wag but two peara tent ilue, fo tbat it fa 
fmpor~tble to be none. 51p. llCbe)! babe mane ti)ett .a marn upon a tbtng not 
fnbmttteb, viz. tbnt tbere fboultl be a releafe of all 2lrtfons 1nbfcb mfgbt (on-

Al'ermcnr, cern tl)e rent; antllaftlp, tbe part)! ougbt to lbew be batb perfo~meb tte il= 
blarl) on bis part, irbtci) be batb not not none, 8 H. 6. 18. Brook A rbitre
ment. Twifden of ~OUltcel on tbe otbcr fine. to tbe tid! ®~ception fatn , 
it fa not to tbe purpOre! fo~ atbftrato~s mat' au.mrtJ a lelTe fum tban fa bue, 
in fattefaafon of it, anl) tl)ougb it be m, pettbe.a \!larD ia gootl aa to fo 
mucb, \tJbereof a goon bleatl) ill afsfgnen. $Lo tbe feconD be anf1t1ereo, tbat 
tbe WOltla dirnifsionem pr:r:dicbm r£fer to tbe 31nDentnre pleaDeD, anb fo tl)at 
is well enougl). :nco tbe tbftD be fafo, tbat tbe atnar'll ts tbat tbe 3lntlenturc 
ibaU be beUberen at tbe ~Otlre, anti it falawfnll fo~ bim to !!o to tbe ~oufc, 
tbougb not into tbe llJoufe of a ~tranger. :m;o tbe 4tt. be anfmeretl, tbat 
tbe 1DOl'llS are to be untlcrlloon tbat toe part.)? {ball not pat' tbe rent, 
anl) not tbat bz tUan releare ft. :m;o tlJe tift b~ fatll. tl)at tbe tnolna 
allegetl ate no part of tbe arbftrement. .ann if tbc .®bligation be rer 
lenfen it tg not material, fo~ fbe ,arbftrement fa perrolmetl, anl) tbe 
1t1o~ns @~emffeg renrat" tl)e ilrbitrement to tbe ~ubmfraon. .ann to 
tbe u):tb it ill not netelTarp to lbeiu bow tbe arbftrement is perfo~metl: 
fOl if it be not,tl)c otber part)? f3atb bia reme!)p. Roll Iuflice faiD, tbat in 12-

lac. it 1tJa9 abjuoge13. tbat ff an Arbitr.ement 1nas fo~ a tbfng to be tlone 
fn o~ at tbe ~oure of a €&tranger, it tuaaweU enougb: fo~ it mat' be fnten
Del) to be none at ttc ~oufe 1nftbout l)otng a m::refpafs, tbougb not tn tbc 
l!)oure~ eJ;ctpt tbe (ontrart' be fiJellletl bp tbe partt'. lit lynyn anD VVilIi~ 
amfon, Hoofs ~afe; anD all to tbe UlI:/ltlf.i dimifsionem prredidam, tbat tG alCo 
1Dell £ltougb: fo~ it 1baU be intcnnctl tbe31nllenture of nemifc. But let us 
have Books and move it: again. Ie waS moved again, and .another excepti .. 
O~l taken I that the promife was releafed; Upon which the Coun would ad>l 
Vleet ® 

Smith againll Hobfon. 

Ardrdl: (;£ . SMith an 3lnn·i1tecper in VVarwick b~ougbt an .artfon upon tbe Cafe a~ 
lu gemcnt m 
:1n:1tl:ion lipon gafntl ~obfon,fo~ fpealdng tl)cfe WO~l)s;Collonel Egerton had theFrench 

C r the :I.e. pOX, 
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pox, and hath fet it in the Bonfe (mtaning tbe lDlafntfffa 'n.}oufe) and Wile. 
Jiam Smith and his wife (meantng tbe l1'Ilafntttl61nXJ biG Sife) have it, 
and all you. $be 181afnttff 1)atb a bernfrt.. 5JCbe Wefennant mobea in at .. 
left of 31ungemcnt, ann fo~ taufe ibetDs, tbat tbe 11lo~na are not artfonable ! 
fo~ tbe itlo~na arc, tbat CoHouct Egerton hath fet the French pox in the 
Houfe, wbftb fs impoCsflile : fo~ tbe ~oufe couln not babe tbe PO};, ann tbe 
1DO;!.b~ William Smith and his Wife have it, !ball not be meant tbat t~e)J babe 
ibe pO};, but tbe ~oure, fo~ tbat is t~e ne};t Xlntccenent to tbe blo~ll!3, to 
1tJbicb tbep !ball refer+ ,ani) alfo 11lbere 1Do~i)s ate fpoken i)oubtfuUp lUbe ... 
tl}er tbep be fpoken true OJ. fatre, tbe!, lball be taken to be ttne : ann it map 
be bere tbe tDo~ns are true, ann !ben no ~rtfon lies rOl fpea,king of tbem ~ , 
alCo tbe 2l3aron ann jfeme ougl)t to jO)Jn in tbe ilrtto", tf tbep be al1fonable, [0.r0 in A· 
faa, tl)cp are fpoken to botb tbetr p~ejunice,ani) t~e ilrtion ta not to be blougIJt chon. 
bp tbe 'ti.;}usbann alone, as bere tt fa+ .alfo tn tbis <taCe tlJe 11lo~nG being fpo$ 
ken of a ~oufe,tbe • tit of ®nqutrp of llDammages mutt be 11lbat ;tIDam" 
mages fs tome to tbe I!}ouCe, 1tlbtcb cannot be. Roll Iufiiee, lf an ill1ton be 
blOugbt fo~ tDo~ns, ann part of tbcm be artfonable,ann part are not, pet anil': 
(tfon.ll'£s fo~ tbem \tJbicb are artfonable.Xlnll in tbfs <ltaCe tbe 'l9usbann alone 
mal' b~fng tbe ilrtion fOl- nammagca to bfmCclf, , anll be map afterltlarDs 
lJ~fng anotbet .2htion fo~ tbe nammages none to bf~ Sife. ilnl) be b2111 tbe 
1ll0~tJs bete al1ionable, ann btD tbe platntiff take bfs lU13gemcnt, if cauCe 
lllete not tbewn to tbe contrarp Saturday following. ludgement was aftera 
ward~ given t\ccordingly+ 

, Madhall againft Porter. 

, 

M' Adhall lninl!1l an ilrtlon of~refparll Quare vi & armis faa, takfng a~ De~urrcr to 
111ap bis (;attel. Sltbe ;tID..efennant pleana non CuI. as to tbe vi & ar:: ~ f pecial pIca 

mis, anb as to tbe taking oBbe (;attel be pleans, tlJat I}e bougbt tbem tn it ~.Tlefpa~. 
-arhet~otett. ~be 11\1afntfffncmurs to tbis 10lea, ann tbe liDerennant jonns '<!.l~re Vl & 
*.!' ~ t' armlS. 
tn tbe 3lDemutret. iltbe (!J;Jception taken to tbe 181e8 tuas, tbat tbe .tlDefen" 
bant notb not ilJe1D 111bat £lap tbe .arket was ke,t, nOl-11lbetbcr ft 11lere out 
of Lent,RtCOJ.nfng to tbe 10atent fo~ tbe keeping of tbe ~arket+ Roll luetic! 
fafD~ tbis ougbt to babe been abenen tn tbe 181ea, ann tberefo~e tbe llliea fs A 
not goon+ Therefore let tbe Plaintiff have hjs ludgement if eaule be noc vermenr. 

~ewn to the contrary + 

Pitcher againA: Symons~ 

Trin. 24 Car. Bane. Reg~ 

t- ill. l3 Car. rot. i 89-

SYmons tn,ougbfan ,artfon upon tbe (;afe upon an .Affumpfit in tbe <tom· Error to reo 
pleall a~atntt ~Picchtr, ann batb a b£tnlrt, ann a lungement. Sltbe .tIDe- yerle ~ ludgc

tennant blougbt a _rtt of (!J;nol-lJere to reberfe tbe 3ungement. $tbe ®t~ na!l( In a:, 

ro~ afeigncn hnlG, tlJ~t tbere was no f~~e 10pnen betmeen tbe parties t~ tb~:n l~rs~~~~i(. 
Cute: fo~ it is & pr~dlaUS Iofephus fimthtcr, 11lbereaa ft ibsuln b.e pr~dld:us lf~ue. f 
Robertns. Roll Iuftice dtcll9 Eliz t Dyer, ann fafo, trtt be pra::dittus Ricbar- Amendment, 
dus lnlJereft ougl)t to be Robertus, it cannot be amenneD, becaufe tbe llTue 
is altereb : fOl it is jopnc13 between otbn parties, ann fO fG ft fn tbfG (;afe. 
Eut move it again Friday nextt £lIl Dea: 
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Deacon againR Foreft, 

Trin. 24 Car. Banet Reg .. 

\lVh(t~1e r II DR~GOn 11lfngs an action fn tbfs ~OUtt againn Forefi. mJe !DeUttbant 
'plu wa 5 pc- ' . appCtltG tn Michaelmas :i[Certn,anb fmpatlo10 Hiltary1!tcrm, anb bcfO-~ 
rem [Jtor y " ortb.e 'Oap of </tontfnual1c.e pl~abs a i01eafn abatement; to wlJfcb ti).e 18lmn$: 
th.2\ th~re tfff'l)cmurs. Yard of <ltouncel1l1ttbtbe ~lamttfffafD,1)e toncdbcbtlJe lillea 
i~1;~nJc: tuas ·pcremptol!?,t01be ~efenbant ,beeaufe it comes aUetan imparlante, 
oufier. II a \tonffnuanc-e)~nb fo comes tnlfeu of a ~enmptolF:fol- tbe }J..a1tJ abmfts 
~: crcmptory. but onc"l,}cla!"anb't-l)erefOlc tbe Wefenbsnt1l)oulb babe:pll:sbtb in-Cl:}ief,anb 
Jj lea. noNJtlbfn,l! -tlone it ,tts 191ea tl}all·be as·iNt were a plea ·fn·~bfef ober·t~ 

lei), llnb'Af0bLong Quint •. Ie:. 4. f. ·q9. Roll Iufiice, jaou tilt nottl)e 
J300tt 00 lft to, 41ete .fsbut a iDlea in ~l!atem9nt, anb tbe~ontiRuante 
mnkea it not IWrempto~p,·~Ed. 4. f. to. a reeOOb (!!;rceptfolt 1tJas.'dJatt~e 
l01amtfffbatl) not i)em«rr~tJ-upon t-bei0~ea, but ple®ebto ttrue, anb:bere 

Departure- fG·a beparture ;from tl)egenetalftfnc, '34 H. 6~ -f. 8, 9.Roll Illftice, !tfJe 26rok 
f~ againi -pon, fo~ upon a Wemurfer S{910t1 o-Uato)1"lG,u8t410remptOl!' : 
but uponantttile jOrmbtt 'fs. Yard ~ ~be -oclap oNbe ~muf.rer makesft 
pcrcmptO-)!" 22H. 6.f,5.) .RoH lufiice,SltlJe .00 c;itSbfs agafnftptllt.anbfn 

Difference_ ;oE. 3' f. 20. m{Jere f£J a !)i-tf-erett,e'tatu~nJbetbJtlm1be bela!, oftl)e Court, 
anb tbc belap oft~e partp; anolJereis no belap fntbe partp , fo~bc mfgbt 
babe been fOleetl bp tbe rules oftbe <!tourt to banen tbe p~oceebfngs, anb t~e 
~ooh of 34 H. 6. fs agl1mtl 1'ou. 'SCbe ikllea'fn .{lbatement ougbt not to babe 
been r£eetbeb after fmparlance, but if ft be recefbc'O, ~ a Wemurret upon ft,tt 

Pl, 3. cannot be b.elpeb anl) if one plc.ab a10ieaa.fte,r impatlanee,ttJbfcb ougbt not to 
be pleanetJ I ,tbe l0laintitf map plap tbe ~ourt to obet.rule it : but ffbe bemut 
uponJt, beabntito tbaUl)e,lSl~.map he~ntJone.ll1ap>ple~.b alDlen .fn 25ar h~ 
luap of abatsmen~, & e contra. r-ber~(oreje.(·the;pcfendant plead in Chief, 
if .c·aufe,be.not,thewed.on F,riday torrl\e'(Ofltrary .• 

Burges aga:inR Dyaham· 

Trin. 24 Car. Bane. Reg. 

Hill. 2 3 Car. fot. 119 I + 

Dem l1 rrer Ui'" Bur~es b~oug:bt an ilctfon of$!Crefpaftl agafnft Dynham fo~ taking l410flb 
("n 2.1>10. of of :m:ptnbtr. 2'Cbe l[)e.fe-ntJant juQifies, tbtqt be took tbz ilCpmber aa a .tIDc\! 
I u{Lfi cation. putp Of a ~urbepour to tbe laing, fOl- tbc reparations of (be £!f)llnfion boufcG 

of tbe tlfng. iICo tbiG l0iea of 31utlifi(Rtion, tbe l.0lafntftf nemurs) anb fo~ 
raufe t1)errctb, {bat it botl) not ilPPCllt, toat tt)e llDefennant batb an!, autbo
tttp bp tbe \ltommon·lahl. 0]' bp fQltatute to take tbi9 Iltpmber!fo~ tbe <!tom~ 

commiffio[}. mt '!.iton Inbfcb 1!tbca tbfG autbolftp ougbt to be renehlen £berp fir £!9ontbs, 
anb it tlotb not appear tbat i~ wao Co fn tbis '.tafe, ~ Infritut. f. 545. 10 E. 4+ 
~, 3. z\r. ~e·butbnot tl)e1llCD that tbe ~Q"fes were in buap 1llben be took 
tbe ~pmber,ann IJcUUlnot take it to maRe a ~ommon ftock,.to re,pair tbem 

Purveyou:s. arter·1uarbbJbsn tbcp:tbou\tJ fall to Demp. 3tp. l0"t\l£~outG ougbtto pal' 
t,c~'tJp monp fo,l-,tbc tommonftfcG ti)ep fal\e"fm'O be botb not lbe1ll in our¢~fe 
ibat l}epattJ reatJ,p lnOl'm fOl tl)e$pmber,bp tbe .Star. 16 Ed.3. C.2l.47 Ed.,;. 
f. 8. but bp ,,~ ~d. 3. Tir.-Bar. 259. ftfeemstobe.otbe.nt1ite ! but tbe ~are 
tl}sre tJiffers{tom tbts CafE, ,fOil ti)ere fHtaG tbat a 10ur,btpo(!r.ma,;' take 
~o~fce:to ufe fo~ a tfme, \uftbout paptng mOll!, : Imt it was not to alter tbe 

. p~opcrtp+ 



p~opert;.-41t'. ~e iiit~ not fiJe\Deo tbat be ennebourCll to agree 1.tlftb tbe , 
plainttff fo~ bis !!Ctmber, as i)e ougbtto babe none. Hill. ~ Car. rot.50 9j> rJe 2. 

Parker and Sturgens cafe. SI!,. SIebe plea isl)utlleb up, anb fs not pleanen 
l1attfculadp anb nillfltrtlp as it eu£l)t to be, fo tbat tlJe If;'latntiff knotts not 
bOlll to ta,ltc an HTuc, .10 H. 7. The rule of Court was to hear the other fide 
friday next. 

Brereton and Monington. 

Trin 24 Car:~ Banc. Reg. 

r J\ .tit of (!j;rro~ bJas b~ougbt to {cberfe a 31ui)g.elU~nt gfben f~ an fttfe" Error t? re
D. tiour ~OUtt, ann tbe ®rro1. afsfgnen 1Dal1, tbat tb.e IDlatnt UUiS entren vrrfe a }ud~~m 

f ,"," f f 11: I h R 11 fl." ~ I Illcnc ~!ven zn aga nu- Fn'.ncls, anb tl)c plocecn nga were aga It 0 n. 0 IUHlce dill). an inferiour 
Ibnt it tuas not gooD, fo],. a ~latut fs fn t1)e nnture Qf an o~fgfnal 1tJ~ft, anD (ourr. 
tberefole fUbat be etronroua it cannot be'l)elpcntbougb it be afttr a 13ertlfrt. Pbinr. 
And therefore Thew caule Saturday next wby the ludgement fhould not be Amendment. 
revc.r(ed. 

Gallop againA: Symfon. 

Trio. 24 Cart Baoe. Reg. 

CHafe blings an artion orm:rober ann <t()nb~tfion agafnrt Gallop, anD Error t~ re:' I 

bis Wife, anti a ftranger, tn tte ~ommon phms) ann batl) a berntd', anb ver[e ~ Jud~e"" 
a'31ungement agafntl tbem. 2Cbe ilDefennant blfngs a wlft of ®rrol- to ~:rn~~~ ~ot:l~~ 
re1ler,fe tbis ~utlgement, ann afl1fglts fOl- <Ierro~ tbnt tbe lBlllfnWl neclares veriion. . 
tbat tbe go.ons fOl- 1.1.1bttlJ tIle ~rtfon is bloug1)t, venerunt ad u(um ipforum, 
viz. of tbc 'l!;}U!3banb, anti bis bJfff, ann tbe l1ranger, hlbfcb cannot be , fo~ Declaration • 
. tbep cannot be fail) to come to tbe nre of a jFeme cobert. Roll Iuil:ice, m;l)f1'; 
is not goon, fll1- be ougbt not to neclare tl)at tbe g1l0tlG came to tbe ufe of tbe 
jfelU£, but to tbe nfe of tlJe ~uGbann onlp. And therefore reverfetur judici~ 
urn, n~cept caDfe (hewn to tbe concrary Saturday next. 

\Xlainewright and VVhitly. 

Trio. 24 Car.Banc. Reg. 

V V Ainfwright blougbt an grtion upon t~c ~are agafntl Whitly :i fo~ Ar refi of 
. tl)ef.e bJOl-nS fpoken ofbfm; Thou art a cheef, and haft broke my Judg~l1'ent in 

Chdt;:ilt be lSlaintiff batl) a 1JcttJirt,)1t~e Wtftnnant in nrrdl of 3ntlgement ahQCb~n upon 
motJcstbat tbe bJolns are not artionable. 116ut Roll Iuflice faiD, notltlftb- ( e ca c. 

{fanning mp }l.olb Hobarts opinion, be belb t~e hlOl-lll3 ar~ artfonalllc, fOl t~e 
1DOlb altn is cumulaUbe, anti aggrabates tbe fo~m£t WOlDS, ate not batel!, Cumu!.,tive-. 
£JplanatolP, anI) tbe fubfequent WO;tll1 are bfolent, ann map berp well ExpJan:uory. 
nanb hlitb tbe fo~mer. Therefore let the Plaintiff take his ludgement •. 

The 
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An :lrr:\iffn~ 
menr for" 
witch-crafr. 

End;amenr, 

Felo.ny. 

BlliJ. 

Trin. 24 Car. 
-_ .. ------- ------

The King and Carnell· 

Trin. :4 Car. Bane Reg~ 

A Nn Carnell enbirteD at Southwold fit Suffolk fo~ jfelottp anD "ffeb
craft wafS b~ot!gbt to tl),e lI5nt bp an habeas carpui, anti hlafS ljete ~r. 

rafgnen. $Cte Intfonet beaten Walker fo~ {Jet ~oancel. ; Roll Iufhee 
lIskelll)Ct fo~ 1tbat eaure &lnD matter llJe bin Mare <touneell; $!Co hlbfdJ tblt 
pl-tfoner making no anftuer, Roll Iufiice tieluen tbe <!l;ntlhtment, ann upon 
tbat afsfgne13 ter Walker ro~ bet ([ouncel, anD gabe bim tbe neJt nal? to 
ibelu bi.a tJ;cepttons agafnlf tl}e (!J;nnfament, at hrl)tdJ time Walker DC
tireD ,tbat tbe ®nnirtment migbt be reat!, fubfclJ was Done, ann upon tl)e 
n~al)tng of ft be tool, tbefe eJcepttom~. I. !!Co tlJe caption wber£iR it fs e);
p~.ette,D, tl)3t tbe (!J;nnfrtment was tane" fn pena ceilione, 1DlJere it lbouln be 
in plena ceffiooe. $!Co tl)fs Roll anflueren t if tl)e IDO~D pena be left 
out tl)e ®ntlirtment fs goon enougb 1l1ftbout it, anD tberefo~e patfes ouaer. 
,21 fecont) £~ceptiGtt blas, tbnt tbe ®nnfrtmcnt Dotb not Cal? tbnt tbe ]ulltcts 
b2fo~c 1Dbom it 1Dn£i taken \nere juftidarif ad pacem tenendam in villa prre~ 
dicta, anti tben tbep mfgl)t babe no po\tlcrto finn tbc ®nbfctment; but tbis 
.eJceptton was al(o o13er-rulen bp tbe ~ourt. ~ tbftD erception 111a s, $Cl)at 
tbe <Iennfrtmcnt is too general, fo], it onlp £apea ibat tl)e p~tfoner practicavic 
diabolic2s artt's, ann Dotl) not eJ:p~elfe 1.tlbat. !!Co tbfz Roft Jufiice anC1De .. 
ren, tbat tbe empLopfng of 1Dfdt£D Cpfrfta to anp intent 1tlbatfoeber iG jFelo~ 
ill? 11.1ftbfn tbe ~tntatc, anD tbe intent hlbp tbel? 1Dere emplOl?CD fs well e~:: 
p~etTe1) in tlje ®nDfctment, anD ff an (iJ;ntlirtment faU fn one part~ it mal? be 
goon in anotber: ann tberefo&e tbc ®nnirtment is gOOl), anll tbe p~iConer 
mulf pleaD; ~beteupol1 tbe p~troner pleanCD not guiltp. 't!llpon tbis War::: 
ker moben tbe ~ourt tbnt tbis waG an OlD ®nllfctment, anD tbnt tbe p~ffo.: 
ner baD been twice acquitteD upon otl)er ®nllictmentG of tbc fame nature ~ 
ann tl)at tbis llHllti p~ofecuteD fo~ maUce, anD p~a)!eb tbnt tbe Plifoner mfgbt 
be bailet!, wbfcb fuas granteD, And (he was bailed by her Husband, and bV 
one Zachary Baggs a fufficient Citize nand Fifhmooger of London , and two 
others, to appear at the nc:xt Affifes to be: held for the Conney of Suffolk. 

Trin.14 Car. Bane. Reg 

To quaQJ ~n T~e (:ourt luf.lGmOuett to qualb an <Ientlfrtment l7:l)fbfteDupon tbe ~ta, 
EndH~'tmenr . 1ute ofperjurp ~t Kingfion upon $Ct)ames fo~ tbcfc c}:ceptfong. I. 31 
upon rhe S :". ta not erp6-£iTe'l(in 1nbat <ll:ollntr. Kingfton is; anti 21p. t~e ®nnfrtment Dotb 
luce of perJu- not eJ:p~elTc b01.11 tbe partl? ia perjUreD, fo~ it illc1.1:nl nottn lDbat caure tt waG 
fy. n01- that it was in gibing anp ebiDence upon oatl) as a \l1itnelTe tn anl! caure. 

:VPQn thefe exceptionufIe Elldictment was qua{bed,Nota 

Butler. 



Trio. 24 Car. it7 

Butler againfl Long. ' 

Trio+ 24 Cart Baae. Reg. 

Pale. 24 Car. rot. 496. 

L Ong b~ougbt an .artion oflltrtfpatre agafntt Butler in tbe <titp of Error to rc'" 
. anll batl) a tler'Ofrt ann a ]ungement, tue llDefenMnt verfe:l jud~e. 
b~f13gG a unit of ~rro~ to reberfe tbf13 3lungement, anti afstgnG [06- ®rrol, me~r gi",:"to in 
I + ~tJat tl)e ~£clatation botl) not 1llew in 1rlbilt ,arit'b h1ftbtn tbe <ltitp t1)e ~1 Intenour 
jtrefpntre mas none, as lJe cugl)t. $!Co ttfa Roll Jufiice anUneren. $Cbat it Ourt. 
tbaU not be fntentletl tl)at tl)ere ate mo~e li'arftbcG tuttirtn tte<ltftp tba" one, Intention. 
£J;Cept tf,Je contrar!" be ibe1nen. zlp.1!Cbe EDcciaratfon eft quod cum talis, 
viz. tile IDefentlant, &c.1lll)fcb fa not alt £J;Pletre aberment, tbat tbc !Deren. D:cl:u:aion 
nant 'Ofotbe lItrefpatre; but it is fet fo~tb onlp bp \Uap of cfrcum1l:ance tl)at Trefpafie. • 
lJe nin tt, 1Dbfcb is not goott, fo~ be ougl)t to be cbargen ntrettl!' 1Dttb ft. Roll, 
lofiice.l1Cbe fctting foHb tbe m:refpaUe IJp a quod cum fi;l not goon, tbotlgb til 
anotber .allion it rna!, be goon. Therefore let the Iadgement be reverfed)ex-
cept caufe {hewn to the contrary Saturday next. " 

VValker and Alder: 

Trin. 24 Car. Bane. Regi 

r ALder l)ab a ]utlgem~nt ann an ®J;£cution agafnlf Walker, ann tbere~ Audjt:lquereI~ 
..n upon be was taken, anti in cutten)? in tbe Jlltngs 1I5encb Plffon. hIder for. one t:aken 
tbe 191afnttff after1narnG confenten tbat tbe Wefennant Walker tbouln come tw lee upo~ 
to tim out ofp~tron to tbe ~o~tboe 1itabern, 11lbfcb fuaG out of tbe lR.ulc, one execution 

lDftbout a Jllecper o~ ruie of \tourt, ffJinkfng ~o make fome agreement witb 
I.Jfm. $ltbe 33Defentlant acco2,nfn!.!lp 113ent tbUter, but becaufe no agreement 
(ouln be mane, 1ltbe ~lafntfff taileG tbe 1!DefettMnt again upon tbe fame . 
iQJ;J;ecutton, ann lares bhn again in toe ~fngG 1I5cncb ,tbe 1!De~ A~dHa que~ 
fennant tbereupon ~~fngG biG audita querela; A od ad judged by the Court ~i[~harge 
to be well brought fo~ tbe (!l;J;ccutfOl1Wflll nfrc~arg£n bp tbe }E)lf[oncts go~ ! 

fng at large) ann tberefo~e be coulo not be a,gain taken upon it. 

Reader againfi Palmer. 

Trin. l4 Cart Bane+ Reg. 

REader blougbt an ,artion upon tbe (;aCe againft Palmer, ann batij tt Arrefl: of 
bernirt, tbe IDefcnbant mobel) ifl arreti of 3lutlgement tl)at tbe 10!atn- Iu~gement irA 

rftfalter!''O bf~ W£daration tn tbe conCineration oftl)e·p~omfre, ann in tbe a~(r)n ~u~on 
p~omtre it felf, after be ball pleaoetJ, fo tbat tbetebp ti)t fame itrue tnbfd) fa ~Jc~;t'r; r~~ 
trpetJ, fG not tl)at 1tll)fcl) \tIaG jopnen. Twifden of ~ouncellltlttb tl)e ,lahl: Declaratio .. 
tfff fain, tbat tbz ftrue fuag not alterztl,fo,- tbe 1nol'Osaltercn are not mated. 
al1nol'06. W lid of €ounceU ir.ftb tbe !iJ)efennant,fafD, tbe ftrue WaG aUe. 
teb bp alteration of tbe tu02,th3, fo~ tbe ,artton is. b~ougbt upon a fpettal p ~o-
]Jtife , anll not upon a p~omffe tl1lL-aw, as tbe altering of tlje 1no~ilG babe 
mane tbe p~omffe to be, ann tberrfo~e ft is a material alteration. Roll 
Juftice [do, h if) a material tbfng ti)at tfJ enteren, anb it oug~t not to be a~ A e dmem:l 
mcnnen; ~n .aauQl p~omtre, ann a (Onftoeratio~.contfnuin~, (!1nnot be ta~ m n • . 

in 3 nen 



Trin. 24 Car. 
ken to b~ at atto~bet tfm~-+ -Hodg and I Vavifors-iaCe, 14 lac. Barton and 
Sburlyes cafe, Mlch" 15 Car. And therefore give new rules to plead and fo 
proceed according to the conde Co a new tryaJ. ) 

VV olverly Strachy againfl: 

Trin 24 Car. Bane. Reg. 

V "{ jOlverly Srrachy blougbt alt gafon upon tbe ~are agafnli tlJe We.: 
D::murrcr' Vf£n'O!lnt, ~ nedaren,tbat mbereas lbe hHtS a Woman of agoon fame, 
~~P°!1 a Xb anti bone1l: reputation, &c. 1lCbe ilDefentlant (pake tbctc mOlDS ofber, viz 
1!1 an al.llOn. Wh d '11 h b r .. 
(or Icanda!om {he IS a common or~, an J Wi prove e~ one, y rea,on whereof £he loft 
w~rds. her credit and reputatiOn, and her marJage. :m::be IDefen'Oant pleanen 
P;ea. tbat lbe 11:Ias not of an bonet't r£putaUon ,at tbe tfme rul)en be Cpake tlJefe 

1no~ns of ~er, as fs allegen fn tl)e lIDeclaratfon: :m::be ~lafnttff nemurs 
genct~.U!? to tbis plea. ludgement was given for the Plaintiff, except 
caure fuould be ilicwed Saturday next to tbe contrary. Aneea 

and the Lord Moone. 

Trin. 24 Car. Banc. Reg. 

M ~ l1o~'O Moone ban a ~ttte commttlCcn againtl bEm fn tbis <tcurt, 
For :\ [uper[e, anO t~ereupon lJe moves ~1? lJfg ~ouncel upon an affidavit tbat be wall 
deas for a a ~c£r of tl)e 11\.1: a1m, anti a }101.0' of tbe ~arlfament, ann tberefolc ougbt 
~~~;~:the not to bt Cuen, ann p&apcs fo], a fuperfedeas to .nap tl)e pl-oceebfngs. Roll 
Supel fedens. Iuftice,~lertn pour p~t\:Jflege, fOl- upon an aflidavlc hle tum make no rutc, OJ. 

Plivikge. elCe acqu.afnhtbe otbcr partptl)at be ia a 19cer.oftbe 1I\.ealm , ano it fa lfIte 
b~ 111fU fo~beat to p~ocecn tbcrcupon. But you ought not [0 [rouble the 
Court with iuch motions as thefe. 

Corni fh againfl: Cowfye. 

Trin. 23 Car. rot. I4~4. 

Spe:iJl ver- COmilli b1.ougl)t an ,¥lction oUlDebt againll Cowfye an ~}:ecutol, fo~ ar~ 
dill: in Debt r.erageG of rent incutretl, part tn tbe lffe 0{ tbe :iteftato?" ann part tn 
fo~ re'1[ ~- tbe ttme oftl)£ <!l;rccutoJ,. ~be 191atntitfncclarcs upon a teafe ma'Oe bp 
"~Jnfi an EX'bfm to tb~ ]CrUatoJ, bp biG In'Ocnture maDe tbe fttll of May in fucb a pear, 
,cucor. &c. 1!C~e EDefentJant pleatls nil debet, attn upon tb1!3 a (\lettall. betoirt wall 

fOUl1tJ to tbta etfcrt, ·1ICl)at tl)e 19latntitf nin upon tl)2 firft nap of May, malic 
ti)c ]nncnture ofleaC£ to tbe £Ceftato~ oftbe lannll let~to babe ann to bolo a 
die daru§,foJ, ann tmrfng tbe term of 7 pe.arG, from out l1a'Op tlap Ian pall, 
from \jencefoHl) fullp to be compleat ann cnnen, upon tbill ber'Oirt, tb~ 
qudlton tnfiftc'O upon bp tbe <tounccU was. 1nbetbcr tbere be not fucl) a ba. 

v ilrj~nce. dal1ce bet1m~en tbe Ie afe, upon 111btcl) tbc 181afntiff batb neclare'O, ann tbe 
leaCe founO in tbe bernia, tbat tl)ep lb~U be faio to be febetalleafes, o~ \Dbe~ 
tbcr it lbaU be ailjuDgen one ann t~e fame leafe, Twifden foJ. tbe W~ 
fenllant b£ln t{Jat tb~te h:; fuel) a barianee betbleen tbe teafe fit tbe Wcdara~ 
lion, anti tl)e lcafe Conn1) tll tbe bet1)ilt, tbat tb~!? cannot fJ~ tbe fame, anll 

Co 



Trin, 24 Car • 
. --------

(0, 'ij;C·lfIlaintfff.can l)ab.c:no JUll1!Cllttnt, anti be urg.t1).tl)fa grounn of lLaw 
tbat a neeD tbaU be fo c0I111rueb t13at aU parta of it map be mane to £tann to
getber if it be pofsfble witbont f(l~cetl confttultfon of tbc 1uo~tla; but tbfs can· 
not be I)ere, anti a l1..elTo~ map make a.\Bafe to begfn tuben be pleaJetb,anl) 
.cnb wben be pleafetl), nothlftbllantlfng tb~ Dilte of it, anti a leaf1~ maDe to 
begin at a tlRt' paft, botb bc-,gin tn int£tdlfn lnefent, tl)ougb not fn compu~ Le2re for 
tation, anti I)e citeb Mufgraves cafc, Hob. rep.1ubere two computations are years. 
fn a leafe fo~ pearG, anti one,fa repu{.tt1ant to tJje otber, tbe laft UlaU be 
reJertcn. Hales of <counceU witb t~c 101afntftf beltl, tbnt tbc leare begins 
ht..l!oint o.f tntcrc.tt ftomotbe nat' .. oftbc.Date , . ann .tJ)at.tllete is no badanc..e " 
oa, t£PtJgnan(.pb.e~tDeenJl)el£ltr£.mtnttQnetlfn ,tbe llDc.clarat{on, ann t.b~ 
ua,feJountltn tlJcbernfrt , .anD tl)er.efoJ,£ t~.e terD.ilt i~ fOl tbe talafntftf. 
RollIu(lice futD, it tDoulD.bc.!)arD fOl.\)fm,to .ma{ntatn ft, anD fatn, tbat tn l' ~ .. 
p).erumptfCU1~f ~aJ.v,l.lJ!).cn>altbfng,it1\to.benone . .u.pOl1 ,ont il&.p,aU toat .bat! re umptj{)n~ 
fs,aUIl.1u£JJ.to no i.t in-fo), tlJe abointng,.of fra(tiona tl1.ttm.l?~1tJbicb tbe }law an· F raCti Jn~; 
mfts not of, .but fncaf,e,ofmc,cfllftp, Bill. 14 Jlc.More and Mufgrave·Mich. -
10 lac. rot. 76 in tbe Ex,hequer. .allD.emffe tbe 5 of May, 'bp 3!n'O.Cnturc 
DateD tbe 4 of May, habendum from tl)e feaa of tbe ,annunciation taft paa, 
fOl 2 I pearG, to babe ann to boln from tbc nap ofibe nate of thefe p~efenta. 
J3ut tberc arc other points in tl)c ~afe at t~e l16ar to be con(ttlereD of, fo;. 
tbe ,articn of llDebt ts fo~ ·fent,part fncurre\) tn time of tbe $!te1l:ato~, ann . 
part fn tfms of ttc ~~£cut'tl~.annft is tn tbe det1nec,tDbtcb ougbt not to babe Detmer .. 

been;butl conc£fbe tb8t tbat fG be re belpen bp tbe bernitt,pet it fs tno~tb cou· 
fioeratfon: ,anD be fain, tbat an cn;~ecuto~ cannot \tJahJe a :i!Cerm if be babe VVaiver; 
not altcts,·bnt f[ be 'ba-be ':be ~map. inotbct tbfU! li}erc ,ConU.lJcrable ~iG , 
t\JaUbe ~EttGn-;fGh~11bt ilH-be .detinet" anlHJ)e ~tenn6nttPl;eans nil de$ 
bet;~et·befa'tI,.t~taft~r Jl·~erllftt·tt;mtglJt ,l1e £OOl) enol1,Jb ,{P~lit fs .a 
ilD~bttboU$bt\)~~ttion,be V~ou~bttn1tbt~e£j,ne~. Tr.in. I o~a:r~ 1l11S9". P()r~ 
(trim Jat,Vis Bam:. Reg. atHl1l)e fatn tlJat tbc ~laftlt«f ,bat\3 mUlahen '\lLs 
lea~, pet j! \t1ill anbtre b,preafon oBbe o.pinion in-Mu~r;lIWeS!'.a'-C, Hob. rep. 
31t to a teart tn computation oUime, from tl)e fealing, ann acco~~ntltg to tbe L~are. . 
habendum a Utll~rp anti relfin habendum a die darus neltberen tbe ne~t 'Oat' LI~Gry 2nd 
fs gOOD, tf it be maDe bp tbe partp ; but it fa quellionetl1.nbetber ft b.e fo, if it ~el In. 

be mane bp an· ,atto~ttet'. iln a-ntfent nee-D llllJftl) tannot be p~o1Jetlt !baU be 
fntenneD to be DelivereD tbe I all bour of tbe Oil!', to mane goon tl)e con1Jer~ 
ante. But] will cake a little time to ad vife. 

Raw againA: Raw. 

RAw baD a jungement in an ilrtfonof Webt fll-OUgJJt fo~ Jl.rreraglZG upon Error to re-
, an actompt fn Newcaftle upon Tyne 4l!afntI: Ra w , tbe WefentJant verfe 2 ludgc4 

in.ougbt a Writ of <U;rrol to reurree tbis i1ungruneru, antl.ar~igneD fo~ <Iers mem in Debt 
ro~, J. ]n tbe tlI"ing out ·of tl)£ venire, it is.not Jato to ,be' pel' Ma jorem upon arrent
pra:dittum villa: przdithl'; but .per Majorel'll gtnuallp. 2 ip. 1t fg fain, ad rc ~~~1;~ 2n ac",: 
co co,goofcc.ndum tllll,eeD,of re:cognofce~dum.31p.lt iSCato tbe lurp affidunt V cnir~. 
damn!! de pra:ditt+ 1Dbo is unt mutWn befoa,e, fOl- .ft is .affidunt damna ipfius 
Kathuina::Carr, 1llbereaa!be was btfo'~,e caUcD Katharine Raw, anO fo lJa-
mages a·te .gitJtn to no c·crtain p.crftln ~fo" tf).e.p babe nifferent name(J. Roll 
luftice nUD, tbe r~rname Carr fg hIli.ll, anti it tbaU be talumas ~f it ban b£tll Dam:lge~, 
(aft! ipfius ~at~~nnlt 01111', linT) tbat 1~ ~OOTJ enQu~~t ~u~ ~x-amllle the tranf~ 

fcript 
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. fctfptilp tbe lRe(G~D) 1llIJetter tiJe we~n be re co cogoofcendum 0) not, COl- if 
it be Co, it is not goOb. 

Lovell againfl: Knat(hford· 

Trio. 24 Car. Banc. Reg. 

l>afc. 24 Car. rot. 3'1.8• 

Error to reo TT NatchfordbaD a 3lubgement fn tl)e Common-pleas agafnft Lovell.!IIlJt 
verfe a .l.'-.Wefet1bant b~ings a Grtt of Clerrol to tetletfe t~fs lUDgement. stile 
Iude;emen.t ¢rro~ aeSigneD tuas in tl)e Ponea, fn tbat it fs not fafD tbat tl)e lulltte of 1tfs 
for Error m fife Affociato fibi,~c. as it Gugbt to be bp tbe~tatute. Roll Inflice tatD, tl1e 
~e po~t· 31u1Uce of .arsffe map fJabe a fpedal ~ommtrsfon to go tl)c ~ft,uft alone 

omml ~IOn. anD tl}en it muR not be fatD fo I but fUtbe per formam Statuti, it ongbt to b~ 
affociato fibi, &c. But the Clark .ofthe Afsife may ~rin~ in his notes by whieh 

Amendment. he made the Pofiea, and amend It by them! for it IS hIS fault to make the Re.: 
torn fo. 

Trin. 14 Car. Banc. !t.eg. 

.' r }\ ~ ilrtfon of 1'JI)ebt 1Das blougbt upon an .®blfgatfol;f to fianb to an S·' 
!:~~:l~O dif. n \DatD; m:l)e 10latntUf tlJe1lleD to tbe <toud, tiJat tbe .awarl) mabe was 
continue his not unDer banb anD feal, atcOlbing t otb£ rubmffsfon,ahD tl)etefo~e be btlb no 
~ttion. caufe of l1ltfon, anb p~apeD tl)at l)e mfgl)t DUconttnue l)ts l1ltEon.RoB lufticc 
D ifcominu- anf1Dereb, ft is fn an~\DarD~ anI) 3 \Dfllllo notbfng in ff:but if it Were upon a 
ance.] ~ebt, it mtgl)t be tl)e ~ebt remafns, tb.o~gb tbe ~watb be tu, but 31ub~e:J 

ment is not bemanbCb t I will do nothIng 10 It. 

Newton againfl: Bales., 

Trin. 24 Car. Bane. Reg. 

ErrN to re- BAles bab a 3lullgement agafna Newton, fn an ;tltfon upon tbe ~art 
verfe ~ ludge- upon an Affnmpfit fn tte €:outt at Owfe~brJdge in York. ![:be 
ment in an W.efenDant b,tngs a .dt ~f (!J;rrol- to teterfe tl)fs lungement,anD ar. 
AB·on on the fignG tbefe (!J;rrolS, I. 3It fs faltl, tl)e Wefenbant was to lIelfber certatn com. 
Cafe, monftfes ad ratum,tttRean. of fecundum ratum+115ut to tbisRolUuflice fattl,tl)at 

ad ratum ~ fecundum ratum ate aU one in ftgnfftcation+ 11p. :m::bere fs no time 
(et fOltb hlben tbe Plomffe 1Das mabe, fOl ft fs ret bo1lln in ftgur~s tntfcl) is 

, all one as tftt \nere not fet Dohln at all. Aollluftice, :m::l)e lRecolD'f9 not fo, 
Amendment. tboug~ tbe ttanfcript be, tberefol£ tbat map be amenDeD. 31p. :m:;1)£t£ are 

ttDo feberal Plomtre~t ann tt)et' ate botl) aUegeb. Roll Iuftlce, 3:ts 1D£l1 e
ncugb.4Ip, :m::be Vemre fs not tetolneb,fol it fs not tetolnetJ to be in omnibus 

Retorn,· fervitum & exrcutum. 5!Co tbfs tbe ~oun(el on tbc otl)er fitle anflnercl), it ap· 
prars tlJat tlJete fs a paneH reto&neD, anD tberefo~e it fs well rnougb tboua:f) 
t\)oCe \1)o~bS b~ omfttcb. Roll Iullicea ~be panel t~ not reto~nel:J, no; anni~", 

en 



Trin, 14 Car. 
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.eD actoa.bfng tb~ !atatnte, ann tberefo~e it is no return fn )Law. There
fore let the ludgement be rc:verfed for chis caule, except cau[e ihewc,d [0 

the contrary + 

VVatron againfl: SemrOn. 

Trin. 24 Car. Banc. Reg, 

Villon a fute between S,otfon ann Walron fn tbe <toud of ittJmfraltJ!; To difcontj~ 
ScOtfOD entrcn tnto an £Dblfgatton to Watfon. WatfoD b~tngs an ~df, nue an~ctionJ 

on of JlDebt upon tbfs £DbUgatfon in tbia <tourt agafnft Scotfon. Scotfon ap- and to d1[
pears, ann puts fn bap! to tbe .attion, ann after mobes tbe <toutt, tbl'lt War., charr the 
fOD map be o~neten tOPlocren in tbe .2lnmfraltp upon tbis £Dblfgatfon, tn re- ~~lcharge. 
garl) tbe 1l50nn tuas giben tbete, anD tbnt tbe bapl tere map be Dtfcbargcn. 
Roll Iu{tice,Iwill not releafe the bayl : (or it is filed,and it is a Re£ord herc,and Bayl. 
it -is '!ot unduly done. 

; 

Aylet again A: Oates. 

Trin, 24 Car. Bane. Reg; 

Pare. 2.4 Car. rot. 397' 

A 3!uDgement hlas giben in t~e <tommon~pleas in an .tll'tfolt of illTault Error to rc· 
_ anD 1!6attCtp agafnt'f tba.ee. m;:be l!Defennants b~fngs a .dt of(jftto~ verfe a judg ~ 

to reberfe tbfl3 ]ungcment, anD afsfgnen foa- Clerro~, tlJat tlJeitctfon was ment in Af· 
I»~ugl}t agatnft tlnee , ann tlJlt tbel? aU appearcD b!,' .atto~np, anll pleaneD-, fault and Bac~ 
tni)ettas one oftbem bas an 31nfant witlJtn aget anD ouglJt to babe pleaneD tery. 
bp bis <If)uatDfan, anD t~at 3lu'D~ement 1tJad .entfre1l? gtben agafnft tbzm aU. 
blIJfcb mun be tlofn agamtl: tb~ lntant, . ann to it befng fntire is boiD alfo to 
tl)e t\110 otl)er ~efenbantlJ. Wild of <toun-cel hlftb tbe l!Defentlant in fl}C 
Edt of (!J;ttO~ argueD, tlJat tbe 31uDg.ement map be reberfeD fn patt, v;Z, I udgement~ 
as to tl.Je 3nfant, anD pet map llano gooD agafnll tbe otbet l]DefenDanta!. 
fo~ tbe Xlrtfon mfgbt babe bam b~ouglJt agafnil tlJem feberaUp itG 1ueU aG 
jopntlp, 35 H. 6. f. :1.1 + 5 Ed. 4· f. 7. Roll Iuftice faiD, it ia rule)) contra:; 
fl? _bere a lungment fs reterfeD fo~ an errOl fn }La1ll agafnft fome oftbe 
l1DetennantG, it is reberreD a@~tnft al£ of tlJem : but it {eems to be otl)er1uife 
1tll)ere Kia teberfeb fo~ an (!J;ttO~ ftl jfart, 35 H.6. 2. Hales on tl.Je otter ane 
mobet) to reterfe tlJe 31ubgement hlboUp; fOl- it is all entfre3lutJgement anD Difcontinu,; 
cannot be rebetfen fn part onlp ! fo~ all tbe lJt)efennants are equflUJ! con~ance. 
c&rneD tn ft , ann a Dfrcontfnuance agafnll one oftbem teberfca tbe 31u~ge!! 
ment againtI: aU of tbem, anD be DenpeD tbc j]5ooit of sEd. 4. anD etten E . 
29 Ed. 3. f. 39- Roll Iu (}ice fatn, ff it be a ]ungement at tbe <tommon.la1l1; rrot. 
Ol a ]nngement wbete cofts ate giben bp tbe fatatute, {fit be retlcrfeD as to 
one,it fs r£tletfel.l toall.gnD bere fa an entfre juDgement gfben bp tbe \tom
mou,laUl)ann tt cannot be belpeD. But brillg me the Book. Ponca. ~ 

Crook 



Trin. 24 Car. 

Crook againll: Samm;t 

Trin. 2.4 Car. Banc. Reg. 

Micb.23 Car. rOt. 311 .. 

SAmm ~atl a ~ ubaement fn tbe ctommotl.pless upon a Nihil dicit in an Ell! 
;:;~r :oI~~-e:_ jedione firma:. $cbe WdentJant b],ougbt a .rtt of<IJ;tto~ toreberfetbe 
ment in :In E- 3lungement, ann afsignen tbe general (!!;rrol. i[:be 10lafntitf tn tbe 
Jea. lirm;e. 3ungemel1t pJ apen ft mfgbt be affirmeD, Roll Jufiice nemann.ell of 

btm , if it be a lUDgement upon a Nihil dicit botu can it be of tl)~s i1C.erm '! 
$ltberefo~e, gibe notice ann mobe agatn. 1l6ut tbe lUbgement fs, \deo 

Iudgemenr.. conideratum eft quod recuperet" ann tl)ere wants & defendens capiarur,ann 
tb.erefole tbe 3jungement is erroneous, anti bolD can it tben be affirmen;, ~ 
Car. in tbe (!!;~bequer. Mich. 5 be. ror. 2.69. Aliens ~are, 17 Car. Stewart 
ann Stewart fn tbe <Jt:.~. ann tbougb it be Ii 3jungement b!, Mfault, pet it ts 

Error. 
Ii lungement, but being erroneous it cannot be affirmell. Therefore advi[e 
what you will do~ 

Hobart againfl Borafl:on· 

Trin. 24 Car. Banc. Reg. 

J Jll an galon of Webt blougbt upon tbe fatatute of zEd. 6. fOl not (eftfng 
Arrdl of, _ to~tlJ of lltttbell,aftcr II bernfrt,lt wail moben tn arreft of ]'ungement, tbat 
lDud~m.ent In the ~tatute hlaG not well reciten : fOl- tbe10arlfament began fn tbe £trft neat cot upon lJ lG' I!: 

(he Scat. of 1. of Ed.6.ann hlas p~orogue'O)al1n 1be ~ct was mane tbe 26tb ofNovember~antJ 
Ed, 6. for rot not tbe fourtb, as it is fet fOl tb to be. jrO} p~oof of tbf.a:a ~oP!' of tbe IDat
rc:ttin~ fOlth lfament.roU, ann an Affidavit,to p~ote tbe «I::opp to be true were n~an fn tbe 
~ Tfthes. ctOlltt. Hales of~oun(d on tbe otl)cr fine fafll"tbat tb~ <top)? tuas taken out 

opy. of tbe lDarUament- :Journal, book ontp ann not out of tbe~rit fo~ p~Otogatf
on of tI)e lDarlfament,as it ougbt to be. Roll Iufiice fain to tbe Councet on tbe 
atber,fine, Advife you how to an[wer this, 3nd let the Iudgement flay in the 
mean time. antea. - . - , 

Pimley again A: R()~inron. 

Trin. 24 Car.Banc. Rrg. 

Pafe. z4 Car;rot.47 6• 
I -

R Obinfo'O b~ougbt an gctfon of lltrefpafs,agafnft PimpJey, fo~ cnfting 
Errr ~o ~e- into I)tG ~tofe, ann taktng atuap a ~a:te ann a 115~tnle, tn tbe ~ountp 
~~:n~ ~n ~;~~ of York, ail\) ban 11 fJernitt, ann a ~u'Ogement agafnft tb.e Defennant. lltbe 
p.[s vi & a'. - Wefennant lnin1!G a .ttt of®rtO~ to reberfe tbfG 3jutlgement, ann afGfgnil 
nIlS in Y 01 k. fo~ ®rro~, tbat tbe ~ourt hH1G fatl) to be bell) on Saturday tbe ntntb of No. 

vemb('r, tr,iJcrCalG tbe Saturday on wl)fcb tbe ~ourt was bei'O,hiag not tbc 9tb. 
Error. nap of November, buttbe 7tb. ann fo tlJere ft) no \!Court aUegcb to be be1'O,fo; 

an tt£ 9tb. nap tbcre waG none belD, I H. 7. II E.4. 10. Roll Iuftiee, 31t 
tbl'lut.tl feem t~ep nin not look well into tbe illmanadi, tftbep ba'O,tbfG mfr· 
take (Jan not bee"~ Let the Judgement be reverfed, except caufe be {hewn 
Monday next. _. - - - - . ~ogg 



Trin. 24 Car. 

Mogg againG: Shute. 

Trin. 2-1- Car. Bane. Reg: 

Trin. 23 Car. rot. 2097 

I tltbgemc"t WaG glutn in an ~afon of m:r.erpa[G,annaCrftof®rrol-ErrOrt~ re •. 

tl)ereupon b~oug~t to ttberre tbis 3lungementl, ,ann tbe ~rro~ af13ignet'J !~l:rl:: ~[!~~~[: 
1D~13, tbat tbe Vemre 1naJl returnen b!, onetbat was liot ~bertff at tlJe tfme"p3fs. 
of tbe return~ $Co tbis it Wfh'J faiD bp tbe <!tounc21 on ~tbe otber fine, ttat 
~bfs matter ougbt not to be af13fgnen fo~ (!!;rro~, becaufe it fs agatntl tbe Error. j 
]keco~n : nn tbe otber fine it lDaa intlftlen upon, tbat be rna!, afsign it fo,-
cn;rroh Roll Iuftice fafD, it rna!, be drafgne~ fo~ <U:rrol, but it tG a !llluetlfon 
"ow it !ball be tr!'t": fo.l- ft fa not upo\t a !)emurrcr, anll fo tbe matter is 
not btfo~e us, II Carr Smith ann Sm1th. And chis caufe ought not as it is to 
have been put irlto the Paper. 

VV orfe1y againll: VVorfely . 
• 

Trin. 24 Caf+ Bane. Reg. 

V VOrfely b~ougbt an ilafan of ilccompt agafilft Worfety: m::b~ 1IDc~ Demurrer 
fennant pleana tbat t~e 101ainttff fi«nnG cQnbfacn upon tbe ~ta· ~pon 3 pl~~ . 

t n.~" t . .Q.' <7Irh lI1:1n :;-..1011 tute matle aga n", :a~CCU anc!" anD nemantla 3ungement Sl a~llO+ ,l:lI.IlJe of Accoml't ' 
~lafntttf nemurs upon tbe ~lea+ Wild of Counceltilftb tbe }!)lafntfff fain, B:lr. • 

that tbiG matter ougl)t not to be plea'Oetl in ~ar of tbe .artfon, but be ougbt 
to contlune onl!, lu~gement if be !ban be anCmerct:J. %J:Cbe <touncel on tbe 
otl)er fine nefiten ttme to (peak in ft. Roil Iufl:ice, Shew caure Monday next 
why Iudgement {baH not be given againfr yon 

Trin. 24 C~r. Bane· Reg. 

T III e~oUtt blaB moben fOl- tbe qualbing of an (iJ;nnfttmcnt npoll tbc~a~ For qt13{hi~ 
tute of 8 Hen.6. agafnfi: fo~tfbte entdeG. $.tt)e c):ceptfol1 taken again!t 2 n E n di~~ 

it hlas tbat tbe CIenniament Dotb not lbew in 1Dbllt <!tountp tbe fo~ctble <len; memo 
tIP waG upon lDl)fdH,eCIennil.tment WaG grottnn~n. Roll Jufiice anf1uerc'O, ~obunry. 
ifit ~ within a Liberty, it is not necelIary. I my. 

Trin· 24 Car. Banc. Reg. 

T· ;Jbe<fi:;ourt itlaa mobeb to quallJ an tttbfament ofl~erjutn agafnif Stephen F 0"' ~ ~ t: or u. lin 
Burtol7~~be <U:,:ceptfQns taken to tbe ®nl)iament 1llzre tgefe,l.$lCbe (\];lle an E~dja- g 

biament ia faft! to be taken in plenaSefsione pacis,ant! ft Mtl) not appear to be menr of pel'; 
tbe ~uarter ~erstons as b!, tile ~tatute it ougbt. 21p. 31t is faiD" tl)attl)e jury. 
W8rennant dixir)&,~antJ tJotb not lbew l.Y.lfJtre o~ fn \1)bat talca be gabe tbe ~, -- m 2 tiocn,e : 
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--~----------------~----~~--------------~~ llfnenn hllJereftt tbe perjnI!' wall ,om~fttcb+ 31!,- 3t notb not fat', tbat tbe 

~efenllant gane tbe enfncmc corruptive, as it ougbt to bO. 4\!'. iltbe p~B" 
Junfee fs not fain to be ad grave damnum of ant' bODt', anD fo no boo!, befng 
p~ejUbteen b!, it, none ougbt to be entlfttetJ fo~ ft. Roll Iufiice faib, it is not 
enougb to fa!, tbe <Iennfament was taken tn pleaa Cefsione generaUt', but 
it mull appear in wbat ~efsfons (t was. Therefore l1et caufe be filewn why 
it fhould not he quafhed. 31t waG afterhlarba qualUeb, becanfe it bio not 
ibe1tl, tbat an!, of tbe 3ulifees Ilefole 1tlbom it was taken were of tbe Quo
rum, ann not ro~ t~e otber e~ceptfonG. 

Howard ~ 

Tr~ nt 24 Car. Bane. :R.fg~ 

Error in the A 31ubgemcnt waG gtben fit an Xlaion ofDebf in tbis <ltoutt. ~be liDc, 
E xchc q uer· fcnnant b~fngG a _tit of <Iert'ol in tbe <ltbequcr Cbamber to rentrCe 
Ch;m~bcr to tbfG lungement,anD remobeG tbe 1R.ccolb tbitber. Tbc plaintiff blfngs an 
;~~~~~e~t . .aaion of Webt tn ttiG Court upon the .31tttJgement glben bere. ~te lIDefen .. 
f,iven in Debr tlant plcalls1fn bar of tbis ,action Nul tI(~1 record. ann upon tbis tbc l0lafntttf 
in this COUrt. DemUrS anti tbe ~ourt after motions anD arguments on botb ntJeG, waG bl? 
;Bu. tbe ~lafntfffG ~ouncel moben fo} 31ungement fo~ ~im u~on toe IlDemurrer. 

115ut Roll Iufiice anfweretJ, 31 f!,ou fum babe a CUrIa advlfare vult, pou {ban 
Iu.igement. babe ft. U not, take pour coutfc, fOl- tbe 1R.eco~tJ ia not bete befo~e us; Ther, 

fore we can give no ludgement. 

r he King againit Trigg. 

Trin. 14 Car. Bllnc. Reg. 

For QU:1n1;ng T ~e \1tourt itH1S mobetl to qu.alTJ a P~erentment againft Tri~g fo~ not 
:In EndiEt. gotng befo~e n 3!ufttu~ of Prate to talte tbe £Datb of an l!}eabbo~o1u, tet 
~c.nt frr nor 1llbicb Office I)e hllh3 cbofen at a JL.ret.!ltbe ®}:ceptions taken a£"atnlf it were, 
a c~7;.db~~~~ _ I. ~bat it Dotb not appear tl}at anp notice was giben to bfm, to go befolc tbe 

3lut1fe~. "I!,+ it fll'pearG not tbat tbe 31utffce ban autbo~ftp to anmfnfffcr 
tbe £Datb. For the firft exception the Preientment was quafhed t 

-Collins againfi Page. 

Trin. 24 Car. Bane. Reg. 

Mich. :3 Car. roo 269-

Error to reo A 101afllt 11iaG entren in t~c (;ourt of Plymouth a~afnft Page C06 tb~ce': 
vcrfe .:1. D'!.ldb{,~ fco~e POUUTJG, ann a pone tallen out agafnft bfG $OODG, ann up"n tbia it 
went HI e t, f 1 " upon a Cu- tie au t , ann tbereupon anot'Jet pone flfueil out to attatet) tbe EDefennant~ 
flom in PlyAIBOODS; ann tbe l3Defennant~ at tb~ee otber ~ourts fuccefatb£l1? mahcs De
ml;uth. fault', ann o\Jon tbe fourtb Mfault lutlgement was gtben agafnlt bfm; 

'Mlbereupon tbe ~efei1bant b~fl1g11 aWtft of <Ierro~ fn tbiG <tOutt to rent.ree 
tbe 31uDgement , lanb afafQnG fo~ (lJ;rrol, tbat i)ete fs a ~ubgement gfbcn 
befo~e anl' appearance, wllieb cannot be, but in tbfs <tafe tbe ([)OOtlS attatcl)-

:Fcr:eittn. etJ are onip fOlfefteil fo} ti)C tlcfault maDe b!, tbe l!DefentlnntG non,appa" 
·rance. $ltbe ~ounccl on tbe otber ane neareD time to anf\\ler tb~ e):ccption. 

RoH 



Trin. ~4Car. 1'25 

:ROfilUfiice. S!Cbe-~unom upon iU~fclJ tbii) jUllgemtnt fg giben is not reaia. Cullom. 
"able. Therefore if you antwer notthe exception $tuefOllp nexr, tbe Iudge. 
ment {ball be reverfei1~ 

.5kete again A: (Jay. 

Trin. 24 Car. Bane. Reg. 

Pafe. %4 Car. rot. 180. 

CLay ~lougbt an artio" of llCrefpafs againft Skeee fO'- fahf,;g atull1? bfG Error fO re~ 
gooos, ann 1)40 a tlernfrt ann a 3!otJg..emCr.lt fn tbe ~ommon ~leag~ vcr[e a Iudge

!Cl)e 1!Defennant blougbt a mlft of ~rrol to reb.erf.e tbis jungem.ent j anI) ment in T I c[. 

tbe ®rrOlg af13hxneD inere to tl)e 1!Detlaratfon, becauf.e it ban not Ploper Is" ;afsi . 
tine WOlDa to .eiPlttre tlJe goong; fO~ I. it ts fafn tbllt tbe 10lainttf took a. cc .lOtion. 

1t1tl!! decem Velamina, Angliee <ltoffeg , 1l1t.ercQa Velamina figntfiea cobe-
rtngg g.eneraU!!. 2~ pjlum fs uftl) fo~ Pileum, tn ~nglUb t! <!tap. 3. Decem 

. Colores ,Anglice ~echbanl)g. 4. Cruralia, Anglice <IDartcrs. 5. ~e i:)Cc1arcll 
d'e uno inftrumento, Anglice a ~late, fOl a lack. gnD 61p. Pro uno operi~ 
mento, Anglice :I lltRl?l. mut Roll Iufiice fatn, ~e muiI: not be too curi$ 
(IUS to e}:pl-ctre aU tl)fngs fn }Latin h1oll)!3,fn aU ~afeG,fol- it cannot be none, DC' .' 
ant! tbercfole a t!efcriptfon lllftb an Anglite mutt fetbe, anI) fo it mar I)cre) e crJp.lOn. 
t!Jcrcfole let the)?laintifhave bis ludgement. 

Aylet againR Oats; 

Trin.z4 Car. Banc. Reg. 

T ~fG <!tare tuas mobCI) agafn, linD upon bie1n oftbe mook Roll Iufl:ice Error to re'; 
belt!, tbat tbe 31uogement mas entirc,ano ougbt to be reberCen fo~ tbe verfe a judge~ 

1ubole,alt\JouS!l) it be goot! in fome part of ft; anobe ettet! T rin. 1 4 Car. Scu~ ment .emil e, 
damore anI) Scudamores ~afe , 3 Car. Gritewel ~ Morefields <tafz, II Tri". go~cI.;t p~\f, 
I I Car. Blconhead anD Deerbami <tafe, anD Trio. 7 Jac. roC. 566. Bird ant!~~he; P;~! 
Ormes cafe, anI) 5· R.ep. S pecors <!t afe, anti I, Car + Dye ann A [kim \tafe, . 
and upon thefe authorities tbe judgement was reverfed. 

Sir Charls Coot againil: Plunket. 

Trio. 24 Car. Bane. Reg. 

T' ~e <!toud waG mobel) on tte part of tbe llDefentlant, tbat tbe 101afntff To be dir: 
bal) t!eclareD upon an obligation 1l1ftb a conuftfon , but ban not ret it ~arged uFon 

{Ol-tl) fn tbc llDedaration, ano tl)erefol-e n~firetJ tl)at I)e ma~ ettl)Ct babe B~~;~on 
~pet orit , o~ cUe tbat tbe IlDedatatfon befng imperfect, fo tl)l1t be tannot 
pleat!, ant) be being now in PlUon, map, otber1tlffe 00 ret at large. Roll lu .. 
fiice, .e cannot compell ttc @lafnttfto fet f~nt1) tbe couniHon of tl)e .slDb= 
ligation; but tilll)e Dotl) tbe l'efenoant tball not be compelleD to pleat!, ann Plel. 
let ti)e ~lafntff lbew caure upon not fce gtben to I)fm , lUIJ1? tbe !JDefennant 
ffJaU not goe at large upon ~ommon batt. ~t tuaG motlCI) again, anll t1)cn c 
Roll Iuftice fafD, 3f pou arret}: one, al~n tloe not p~oceecll in tb~ec sterma, l)~nl1nmcn 
be otlS!bt to goe out upon ~ommon man. But move it again Co morroW. . 

Trin~ 



Trin. 24 Car. 

To qU~fll:an T ~e ~our.t was ~Ob2t1 to quatlJ an ®1tbfrtment upon tbe ~tatafc of f 
cndicbnent of Eliz. agamt't pcqurp. m:l)e cJuptfons takena~atn1t it, 1Dere, J. m:l)e 
pcr j~ry. ®nnfrtment faitl) t tbe £Datb lnas tatten befo~e 1l6aron Atkins anti ~erjeant 

Turner, but it notl) not Cap tDbere, viz. 1l.lbetber it were at tbc ~£rsion13, 
o~ ,artifiC13. 21y. 31t CaftlJ tbe .®atf.J was taken Coram lurticiariis Domini 
Regis, but it botb not £):pl-eC!31llbat lutlfccs tlJcp 1Dere. ·~he EQ,dictrnent 
was quafued for;. the firfi Exception. 

The King againll: Bellingham. / 

Trin ~4 Car. Banc. Reg .. 

For mcdcr:lti- BEllingham 1Dthl tnllfdetl upon tlJe ~tatnte of 5 Eliz. agafnlf perfutp, anti 
on of a fil;~ . 'plea1len ,;$ot ~ufltp. anti fullS founn ®!lUt!1. :m;Oe <1[;afe 1Das tlJf~, Bel. 
~on 7nVl

- lingham ban a 19~ocefs bclttlereo bfm out of tip <1[;ourt of ~arns to fettle 
j:rOy: or per- Ullon one, 1t1bftb be nft) 8t!0l-binglp; ann upon tlJ'~ return tbercofbe ma~e 

£Datb tbat be (erten tl)e 19~occr~ upon tbe partp tlJe 8tb. nap of tbe ~ontb, 
11ll)ercal1 it \taG tte 9t~. Dilp but 1t appearen upon cramination of tbe mat
tet, tbat tbe .®atlrIDa13 not taken m~Utfoullp, but onlp tatlJlp; ann UpOll 

Fir.e. 
tI,fs tbe <.tourt mus mobetl 10 ret a mO'!erate fine. Roll Iufiice fato , be, 
cemre it tua~ fO, therefore let the fine be but 101. . 

Gallop againO: Chafe. 

Trin. 24. Car. Bane. a{'g~ 

Pafcb. 24. Car. rot. 150. 

j; rror \0 rc- ·T ~e <tare of Clure ann Gallop 1uas agafn ~otletJ, wbfcl) inaG tlJfl1. Chafe 
;erfc 3. jUih, b~ougtt an artfoll oflICrotler anti ([;onbcrfion in tbc ctommon 19leaG a~ 
1l1Cnt in Tt'o- gafnlt Gallop ann IJf~ lLtfg, ann a ~tranger jan!) Deciarea tl)at tbe ~arolt 
ver ~nd Con- anti jfrme ann tIJe firanger converterunt ad ufum fuum propriurn. £elJc 
vetl10ll. iDlafnW bail a ttcr'Oitt anD a 3.lUi.lgemcnt ~ -m:be l!Dzfcni.1ant b~ing~ a Writ 

(If (!J;rro~ to tcbcrfc tbfs 3lungement, antl afaigllG fo~ (iJ;rrok, tl)&t t!}e We
claratfon ffJ not goo.J) , fo~ it ncdareG of a ([:onbcrft 011 malle bp tbe !f eme to 
b~t ohm ufe. rrbfcl) cantlot be. fbe befn!! a !feme (Jto1Jert. Roll Iuflice 

D 1 . fafe, ittb~ IlD£darat{on "OotIl fntenn • ti)&t an tbc l3DetellMntG 'OfD (Glnbert 
I::~l:~~l~~lr·r. tbe !Joong, ll.1bid) cannot be, fo~ tI,c jfemc cannot (onllert tbem. ann ct. 
(;ollvedioD. tell Crow ann Bakers tafe i Caroli ~ 7 H. 7,f+~. Therefore let [he fudgement 

be rev(rfed , 

Trin. 2.t .Car. Bane. Reg. 

For a (.; tit)- 1 ~ ~Otttt 111(113 mabcl) fo~ a Certiorari to rcmobe an .1!D~'Mr of ~erGfotTG 
tar.. maoe fo~ tbc clertfng of one to be a ~onftable, tbat tl)e ~ ~Dcr map be 

(or.fi rmco betc, ann t!JC \ltonllable compellci) to be fwo~!tt Roll Iufiice 
an, 
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Ttin. 24 Car. 
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anCweren, m:bat bp granting it tbe e):£cutfon of 31utlicc bp tbe 31ufifcCG 
tn tbe ~ountrp 1Dtu be binnlen, tbercfole sppcal to tbe 31tdlfcell of .afaiie, 
tOl \tie hlfll &aot grant a Certiorari. wpon tbiG a wlft waG Plap£n out of 
tbfs ~outt to compell tbe ~onnable to be (mom, whrch was grantedt M:lndamu±~ 

Trin; 24 Car. Bane. Reg. 

, Whether 11' ~ ,A ~ungement blaa giben in tbe ~ommon 101eaG in an ejedione firmre Writ of Error 
, . quod recu perd,~, a 1tl~tt of <!enqulrp taken out; but befo~£ it tuaG e):ecu~ go?d. 
ten ann retolnen ti)£ IlDefennant blougl)t a 1u~f,t of <!erro) ; ann tbe queUion 
was 1Dl)et1)er t1)£ 1Dlft of ®rtO~ lap Ol no. Turner of ~oulicel tuttI) tl)e: 
Wefennant in tl)£ 1D~ft of ®rrol arguen , tbat it 13illl1ot lte, becaufe t1)e .®~ 
tigfnal unft hnlG not 1)ct.ermfnen 11.!1)en tbe 1ulft of ®rrol ~as blougl)t, ann 
fo t1)e lungement was not perrett o~ compleat, ann confcquentlp a 1D1.it 
of (!J;rrol couln not be blougbt to reberfe It, ann tbat tbc Wl it fa not neter
minenl1o? t1).e lungement perfett, fs p?obe13 t bccilufe tbe .action befng an 
ejedione firma-:bere fa no cotta ann namages founn, no~ fa tbere anp habere 
facial podeffionem reto~neb, 1tlbf(1) are tbe fruita of tbe jungement, ann 
ann1)edtetl 34H.8. fo18. 39H.8, Fitz. Error 40 • 36 & 37 Eliz. fn tbe 
<tommonpleaa,Year ann Peverells<tare.(l6 Car. Banc.Reg.1ll3ut Roll Iuftice 
fain, 1)ere f~ ideo wnfideratcm eft quod recuperet, 1ll1)fcl,) iG a perfett 3lunge~ 
ment, but it ban not been fo fftlJz 1ungement blln been quod recullerare JudgemeIll~ 
debeat, ann it is fn pour pomer 1Dbetber pou tilfU babe a llnft of ettqufrp 
o?not, annfftbe jungement be affirmen 1)ete upon tbe 1u?tt of ®rro?Brev.d·_e.~ 
blougbt pou map ba~ a tUtU of enqufrp bere fn tbis ~OUttt $tbe ~ounccl quiry. 
t1)erel1pol1 moben fo? a Certiorari. Roll Iufiice, Take it but it will doe you no 
good, for the judgemc:nt iswell. --

Stent againft: 

frin t 24 Car. BanctReg~ 

STent Inougbt an .action upon ftc cafe fo~ rp2ahing tbe[e fcannalous Arreft of , 
wo?ns ofbim, Thou art a pick. pocket Rogue and haft pi(ked thy rna- Judge~1ent in 

fiers pocket and nis Mone'Y" box, and I will prove ir. llt1)e ~lafntff ban a (, n A~ Ion for' 

1lllertlitt+ $!tl)e i'efennant moben fn an£tf of jungement tbat tbC ltll~~ns \~~~d:lou~ 
are not actionable, fOl tl)at tbcp are tm gCl1eral ann uncertafn. The ludge: . 
ment was arrefied till the Piaimif Ihould move. 

Tria. 24. Cat. Bane. Reg. 

! )\ Certiorari waG grante'D out of tbis 4tourt to remobe certain enbht· For 2 Sltpern menta offo1(tble entries, luber.eaa in trutb tbere were 110 <l!;nnitt~(ede:,;sto. a 
ments of fo~ctble entrp fOUI113 8gaintl tbe partp; upon tbfa a Supufedeas Ceruor.;tl z. 
intiS p~ape1J to fuperfcne the Certiorari. Roll Juftice, llCbia Certiorari was 
Botten bi' 1uap of p.ertJ.entton f06- 1l1bat mtg1)t be nl)ne , but taM a Proceden: Procedendo; 
doto the J uftice-s to proteed notw1tbfianding the ~ Certiorari. 



Trin. 24 Car~ 

Trin~ 24. Car. Banc. Reg· 

F . A Scire facias 1.nrh3 taken out to retibe a jnbgement, anb to ~abe t~es 
fe~rd~he ~e- eution: m:be lIDefenDal1t appears anb impat\s, anD after Unllatlanee 
plead~~ ~hief pleaDS in abatement oCtbe Scire facias '. tbat tile 101atntff baD taken 
~f[er impar• out a fo~met Scire facias foJ. tbe fame canCe, hlbfcb fs l?tt Depenbing. !41t 
lance. 1Das mobeD COl tbe platntf!, tbattlJe i)efenbant ougbt not to pleaD tbis 

plea fn abatement after fmparlance, but tbat be ou!lJt to pleaD in cbfe!. 
Roll Iufiice, Let him plead fuch a plea as he will abide by within a week, or 
elfe Jet the Plajntif take his judgement. 

Trin. 24 Car· Bane. Reg. 

For a Stew- A ~oppbolDet befnglrutb fn tbfs <toutt fOl- cettafn lanDs. mobep , tbat 
:.ud of:lCourt tbe ~tewatD ofbfs }LOa-DS <!tourt, to 1tI1J0m be was a <toppbolDct, 
th bgng in mf£:bt be Ol'D£te?J to blfng in t~e <Court-1Ro\ls fnto tbfa <Coutt, tbat bp tl)em 
R.~lls oun be map b~ tbe better enableD to DefenD bfs tftle to tbe lanDS. 260t Roll I~s 

• filce fato, He canuot be ordered to doe it by chis Court, therefore we_ w111 
make no rule in it. 

1 rin. 24 Car. Bane. Reg . 

.A jJlilctfon of lIDtbt was bl-ougbt roJ, lRent fn tbe <tommon pleas,1tJbcre 
;::~r ~j:~-e-'~ tbe 101afntffl)ao a 111letbftt anD a JUDgement, anD a Grit of <!erroJ, klas 
ment in th~ blougtJt tn tbfs ~ourt to rellerfe tbfs lUDgement: iltbe C!errols aesignet) 
Common 1tJere, 1+ :tICbere is an lnbentnre reciteD to be bet1tleen tbe lDlafntff ann 
Ple:t~ fort cpt. lohn Barber, 1Dl)ereas it tboulb babe been lohn Barker. Roll Iuftice anrwe~ 
Mlfnofmer- reb, 31t map be tbat be fs known bp tbe one name, anb tfJe otber, anb tben 

it fa 111ell mougl). it f.econD C!e):ceptfon 1tIas, 3.t fs fafn per indenturam fig$ 
n8tam,'anD botb not fap ddiberatam, anD tben it fs no beeb if ft be not belt .. 
bereb. $!Co tbis Roll Iufhce anfweren, 1 f be fap per fadum fuum, it fs tueU 

Deed. tnougb, notwttbffanDfng, fo~ tbat implies it to be a perfect DeeD. 31p. ~e 
Declares fo~ 1Rent of i!}ouCes fn Kent fireer, anb botl) not tbc\tl in blbat pa
tfLb Kent firect fs. Adjourned. 

Trin~ 24 Car. Bane· Reg, 

Fo: a Habeas T ~e <tourt 1tlas moben COl a habeas corpus COl a p)ffott.e(fn tbe lllfngs 
Corpus f~r a 1I6encb pliCon, tbat be mfgbt be a 1tlftnelTe in f( eauCe to be trpetJ at tl)& 

. prlf00e.f 10 Ite,:t ,arafC.es in Darby Shire. ~ut Roll Iunice anfltlereD 1tIe!till grant no 
t.XtCUtlOn. habeas corpus, fOl- tbis fa but a triCR of tl)e partp bfmfeif to' gafn biG }l.tbert)! 

tbat b~ map go a ba1Dktng ann buntfng tbfG longbacatfon. But I bave known 
it granted for one to be a witneffe at a trial at Yield Hail; but at the charges) 
and peril. of the Party, for whom.he was ro be a witueffe,ifhe efcape! 

Mich~ 



Mich. '4 Car. ------------ ------

Mich. :4 car. Bane· Reg. 

V ~on a motion fo~ a habeas Corpus COl- one in· ®p;ecutfon upon a relt~ For a lubcas 
tenee giben a~afnft bfm in tbe <tourt of tue £lllmfraltpSiit 111all CaiD bp ~(Jrplls for r:ne 

Roll Iufiice,m:bat tf one be [uen in tbe Xlllmfraltp to a fentence ann bJi: tn In tX~f.utJOf1 
<Ie~eqttion u\"on ft, ann be b~ougbt bttl)et bp a habeas corpus; if upon tbe re~ ~Z:~ ~n c~~e 
t0l-n it notb not appear tbat tb2 Xlnmfraltt] ban not JUrlslltLtfon of tb~ caufe, A.dmiralty. 
but it appears onlp tbat tbep bal) p~OCeetl2t1 to a f?ntgnce agafntl tbe rules of 
tbeh: olDn €ourt, !!tbfs <tourt 111m not oelttJer tbe l!hfronet out of Clefes Appeal. 
cuttOn, fo~ be ougbt to babe mane bfs appeal, befo~e be was tak~n tn ~J;C
tution. Alld fo is it touching the proceedings in other COQrts of equity+ -' 

Cage. 

Mich. 24 Car. Banc. Reg. 

O~c Cage \DaG fn (!.\;recntfon in tbe lliings ~encb upon a 3lungement ~ati To vacue a 
agatnft btm fOl a bnnn~eD pounD, S1tbe ~latntftfs .atto~net' bp fraUb fathfa8:ion 

1lJftbout tbe tonCent of bis <tlt'ent aclinotulengetb fatisfaLtfon UpOl! tbill acknowledg· 
3ungement ~after\tJarI)G tbe atto~net' of tbe 'wefenDant tuitl)out tbe confent ed upon a 
of b~ ~lpentatknl)1tlle~etlJ anotber lnn,gement fOl tbe fame ilDebt. ~be ludgcmenr. 

IalafntUfs <touned mob en, tbst tbe liD~fennant migfJt be in <!I;~ecutiQn upon 
tlJe Rrft 3lungement, anD tbat tb.e fatfsCaafon admowltttg.eb tbereupon 
mtgbt be bacat~D. Roll Iuftice anfitJeren ~ m::be £ltto~ne!, ougl)t t; . . 
be committeb fo~ aeknolnltbgfng tbt feeono 3!oDgement tDitbont -anant; Commitment! 
~ut bere are Uno fraulls, one of eaeb fiDe, fo tbat tl)ere ill franb agafnt'f 
{tauo, ann fo tbe partl?£s ate left to tbefr remebpes one agafnft tbe otlJcr; 
but botb tbe .2(ttolne}!ll {baU be commfttetl fOl tbefr falf.e p~aaf~e. And we 
will n!lmine the whole truth of the matter Saturday next.· -

againlt l.oveday. 

Micb. 14 Car. Bane. Reg. , 

T~¢GUtt lDasm~ben upon an atfidflvit tl)at one oUiJe ~urol-s tbat gatt For a new 

tl}e berniLt agatnfttl)e ~latnttff ban a (ute fn law n.ep~nt1fng at tl)at time ~rlr~' ~t~~. 
bitb t1Je plafntiff ~ ,ann tbetefo~e tbat tbe trpal tuas nat inDifferent, anb caufe a Iuror 
tbetefo~e it tuas p.~a,!,eD tbere mfgbt be a new tr!,aU. ~ut tbe (\J:purt faftl, 'CO( inoifte 0 

it could not be, ann aBkeD tbe pattp ltlbp be Dfb not ebaUenge tbe 3uro~ ~c~r. 
(Ol flJfs caufe at tl)e trpa., for wane of which he had now 10ft tb.atadvan~T_~.!l~rg~ . 
tage. 

• p .. 

Stradling and his wife again1l Boreman. 

Mich. 24 Car; n anc. Reg, 

STradling ann bis \niCe b~ougbt an ~ttton of m:t~rpa«e of .tt(fault atlb bat~ ~rrdl: of •. 
tet!', ~nn taking of a bll~fe,agafnft BOteman,ann tbe ~latnttff~ Declare ad ~~!r~~;:.t 1ll 

damnum !pf<:>[um,ann babe a bernfLt; tbe IlDefennant moben tit a~r£ft of [oyn in Adi
':I1nD/Tement, ann tbetucn fo~ ,aufe tbat tbe ~aton anI) jt~me cannot J0,-,n fnon• -
~ ~ ~. tbtG-



Mich· 24 Car~ 

tbi~ ,grtfon but Ot1((iJt tQ bling f~b~tall ,grtfom~, fOl- tbe hlleng bondo ead, 
WaG rebe!~U~ Jhe Iudgement was thereupon flayed till the Plain~ifflhould 
movel' 

Mich· 24 G:ar. Bane· Reg. 

r A ~ ,9rtfon upon tlJe <l!:afe traG blougbtfol- rpeakfngtb~re 1tlo~bS) He ii 
Amft of n gOD and dans not fluw himfclf for D{bt, ~nd be iii a Ban{kropr,for 
Juogement in ought tbat I know; tbe talafntftf bab a bernfa, tbe !IDefenlJant motti In at" 
~~ ~~:o~a~!." nit cf 3ubgement tbat tbe WClllG are not attfcnablc, becaufe tlJ.el' ate genes: 

tal, anll unc£rtaiu. But tbe Court bdd tbat all the ~ords taken togcthet 
are aaionable, but flayed the ludgement for a week. 

lurors move 
for rheir ,har
ges. 

Exception to 
:In crder, :lnd 
fine of Stffi
ons. 

Certihc::atc. 

ConviCtion. 
Travers. 

Mich .. 2 4 Car. Banc. :R(g~ 

l 1!lltl:l6S tDbc appearfb CCl a tIFal at tlJe ~ar hlJicb td ctf fOl- hlant o~a 
t"u1l3urp, p~aF.eb tlJe <!r~UTt ttep mi£lJt tabe t~dt clJar!!es, IItcaufetlJep 

came a great wap, 8t1t1lJab attentlllllcng in toltltt+ I:lJe <!reud anftt;u£b 
tbem, tb at ft lDas tbetr n£fglJtouTS fault, lDlJo tlib I1ct appear, ttat tbe trlal 
hunt not on, fDlllotb tte "attpes are reaD!?, anb fftbe caufe tJab been trl!~ 
ent pOu tboulb babe tab aU POUt etar££s. Eut now we can order notbing. 

Mich. 24 Car. Banc. Reg. 

V pon a iRetoln ofa certiorari to t£mobe an clber of ~trsfOI1S ruatle a~ 
J!afr,tl a 19arflb fo~ 110t repafring of a lJf£b ltlap, HaJes of (ltouncel 

fOHiJ£ 10aTflb tooit tbis .erupticn, viz. ~I)at tlJe fine \t:8S fef upon tbe pa
tUb 1r,fttout 8n1' p~o(rtre flTu£l1 out agattlll tb.e parflb,cnlp upon a t£rtfffcate 
cf one cftbe 3ntlfces of tbe peace maDe upon iJts own ttelD ttat ftc 1Dal? 
was not rtpatreb, anb fa tbe patitb has ccnbrmnetl befo~e tlJep lDere 
brarll. SlCo tbfs tbe <l!:Cutt anftr.crell, SICl)at a 3ufitce of peace map mate 
a certificate upcn bts olDn tf£1ll, cftte \tant cf reparations of a ~tJ!lJhJaF, 
Ill' ttt ~tatute. Slrl)erefole blfng a c£ttfficate tbat tbe hap is rcpairu" 
dfe 1tle hUt bO nctbfng, fo?1te mun 110t be tco batlp to o~£Ttb~o1tl fucb p~c. 
f£ntmrnts blJicb fo muctccncrrn tl)t publique £lioll. And in this ca{eifthue 
be a «(Jllviction in law,alld tbe fille Itv}'cd, we cannot bdpir, and now yoo 
cannot tra verfe, for it is too lat(. 

Sir Anthony Afhley Cooper againG St, Iohn. 

Micb. 24 Car. Banc~ Reg. 

Arrd!: of SIr Anthony Aihley Cooper b~ou,gbt an ilrtfon of$ltrefpatTe upon tbe ctafe 
Jadgemcnt in fO) falfe fmp1ifonmtnt oflJfm agafntl Sr. John, ann tatb a bernfrt againft 
:10 action on bfm; tbe ~e(~nl!ant mobes ftl aTTtll of 3!ubgtment, ann taites tbfs ~JCepc 
the caf~~ . Uon 



Mich. 14 Car. 
lion to tbe m>edatation tbat it wanten vi et armis wbfcb ougbt to babe been, 
becaufe tbfa ta n9t a meet ilLtton upon U,C <tare; but in ita nature it fe an 
~rtfon of lItrerpalte, ann tberefo~e tt ougbt to babe been Declareo in witt) vi 

13 I 

ct armis. Roll Iuftice anftu£ten., bibat fa!, pou to tbe ~afe, quarefreoit fUsD:clararion •. 
urn mill.dam, 1.Dt)fd) batt) been anjungeb goon tnftbout vi et armis, U~ lD'ell as . 
witb vi et armi.s 1 ann f~ one cafe it lbaU be faiD to be an ilrtion of :m:ufpalte, 
viz. tnitb tbe VI et armiS, ann in tbe otber an .2Irtton upon tbe <tar e viz. 
1Ditbout tl)e vi et armis; IUlD Bacon Iufiice £ften tile 9. rep. The Ea;l of 
Shrewsburyes <tafe. Roll InfliCt', 31t fa a plain ilrtfon upon tbc ~afe aa it 
map appear bp reaDfng of tbe tReco~n, fo~ ft fa wftb an er quod cu m. Bacon 
Iufiice faiD, one cannot babe an ilrtfon ofllCrefpalte fOl tbe blea!dn~ of ano, Treli a!fc 
tber mana fence; but if (Je be namnff~en blJ tbe bleakfng of ft, be map babe Cafe~ • 
an ~dfon upon tb~ ~afe anafnR tlJe partp tbat b~ one ft. ~ 

Ayre againfi Sils. 

Mich. z4 Car. Banc~ Reg. 

rAY re b~oug1it an action upon tbe <tare agafnlt Sils, upon n p~omffi~ td \rreO: of 
pap certafn arrerages of tent appeadng Due unto btln upon an attompt lud,;.cment ill 

-ma'Oe between bfm ann tbe m>~fennant: ~tJe 191nfntfff bat) a betilfct. :m:be an aCl:,on up
llDefennant mobea tn .arteR of 3! tln!lement, ann f01- caufe 1lJ etns tbat an ~n an alfump •. 

~rtfon upon tbe <tare 'Ootl) not It' upon a p~omffe to pllP tent appearfng nue ~~fe 
upon accompt, fo~ tbe rcnt waG 'Oue bp a teall contract ; ann upon tbat tbe . 
}.01aintftfban remeop wftbout tbe p~omifC'. ~o tbiG tbc ~ourt faiD , tbae , 
tbfB ~rtton Dotb not Ip fo~ rent alone 'Oue upon a teal contract, but f07- tbe 
Ilmt !nUb otber tbfnga it notl) Ipe. yet let the I ndgement be flayed I fOl tbere 
ttl bere no new conrtncratfon appeatfng to grounn tbis p~omffe upon,but onl!? 
tbe 01'0 (onfttlttaUon of lLaw fOl- tbe papm£nt of tbe rcnt, anD upon tbat an 
'«ltion oftbe 4tafe notb not lp, fOl (t ft'i fn tbe realfp. 

,Tomkins aga\nl1: Jourden. 

Mich. %.4 Car. Banc. Reg~ 

Trin. 14 Car. rot. 96. 

A talldt of (jJ;ttO~ was b~ougbt to tebetfc a 3!ubgment giben in: an tnfed .. Error 10 re-~' 
our ~outt, ~ tbefe <retrOl-a were afafg nen. I .3t til faiD in tbe nne of tbe verfe a .jud~~. 

~ottrt tbat tbe <toutt waG t)ell) per confuetudinem et Iiteras pacences,\U.bfcb til ~~~:,t~~~~~rlfi 
not goon ,fo'J, tbe 4toutt cannot be beln b,-? botb .. Roll Iuftice, :m:~f13 is not goon. COUrt. 

:1tp . .ilgatnR tbe hi~tt of cerrol it fa objerten bp tbe otber fioe, tbat tbe un.it of 
(IDtrol- ts ntrerte'9 to one, ann ts teto~nen bp anot~er, fo'J, tl)e certiorari UJaG to 
ecrtptie a 31ullgement giben bcfo~e tbe ~afoh alnetmen, ala'll lRecOl'Oet , 
ann tbe 31Angement certifpct), ta a 31uogement gtben befo~t tbe ~afo'J, ann 
tbe ,alnermen, ann tbe lReco~ner ill left out, fo ttat tbe lReco~n til not re~ 
mobet>, atHI tben tijc 31ungement cannot be affirmen. ReB lunice fafo, tbe 
plea'Ofng fa confuren t an'll B~con Iufrice faln, pou babe c.hange'll tbe fiile of 
tf)t <lto~pol-at{on bp pom~ pleaofng;3jf a <ltourt be bel'O bp 4tuftom,ani) after a Cll{1:om. 
patent be purcbafcn to boln it, ann tbep.boln it bp tbe .patent, tbe \tufiom iG 
gonz; bntbringusaCopyofthe certificate ofthefilleofthe COUrt, and 
in the mean time we will advife. 

Pick~ 



Demurrer 
upon a plell 
in ;In ~ajon 
of Co vcnan r. 

Plea, 

------~-------------Mich. 24 Caf, 
- ------~- ---------- -----

/ --~-----------.-

PIckering again fi Barkley. 

Mich t 24 Car~ Bane. Reg • 

. Pafc. 24 Car. rot. IS4' 

Prchring b,I.m£tt an llrtili~ of €:ottlHll1t lIpon a btetl of cto~tt1antG of 
<lttartef,paftp, trbtrebp it 1tiafl <Jto1Jel1antHI tbat tte ilDefentJant in ton~ 

fib.era tion of a ctttafn fum of Utlinl' 8l!ft{ n to be pain to tlJe Wef~nt1ant, foa. 
frafglJt of a i»btp.1lioulD mah~ fud) a tQp\12'.e,ann brar alllolles anD 'Oamage 
hlbfcb tboulD befall tbe ~btp, 06- SlgeriCIJannffc.s in bet, e~eptfng 0 nip pnflls 
of tbe ~ea, ann 'OEdar.es tbat tbe W~fe"'Oant ban not perfo6-meb lJis agrer. 
ment, ann f06- t~fs be b~fng~ I)is ,attfolt. Sltbe ~~fenbant pleabs, l\Jat in 
tbe malting of bfs bopa£e upon tbc f6>ea, tbe ~ttp has tahen per quofdam igs 
notos l1omine$ beJlicofof, bltEnbp be has bfnnien in mating of tbc bopage 
CIctOrDfng to tfs i'I£r£tm.ent; to ttig plea tt~ 15laintfffbtmurs. s[be quefif: 
on ltJas fn rrgartl Ibat tn tbe <!tbarter· partl? puflls oftbe ~ tag ltJet£.eJcepf~ 
e13, ltJbetber tbe taking of tbe ~bfp bp ttefe,unittt01rll men of .ar tbouln h 
attOmpteD it perfIl of tbe ~ea, Ot not atCOlbfng to tbe meaning of ~et
(bants. Twifdcn of €ollnctittftl) t~e plaintiffbeln it tboulo not, anD (0 
t~e p tea 1tJas tiot rOOtl,~ ann ttat tt£tefo~e tbe plafntitf ougtt to bate lung. 
ment, anD faiD, tbis lDas 110t a Danger oftbe ~ea, but a tlanger upon tl)e 
~ea. 211" ~e faltl, tbe partp ( it map be ) mfglJt bate Pletentetl ft bp tf. 
~flancp, 06- bl? mahing refillantt, anb fo it mal? be ft 1t1 as ~ts okln fault tbc 
~ttp was tahen. 31p. SlCbe nnm of Wart ttat took tbe ~bfp 1t1ere per. 
atlbelltUte ~ngUtb wen, anDtben tbe lIDdenDant is 1i0t to be tJcufetl, fo~ 
lJe map babe ~is uU1etlp ro~ hibat be fs Damnffirn,agafntl tbrm. anti dtet) 

33 H. 6. f. 1. anb p6-ape13 31u13gement f06- tbe plaintiff. Hales of €:oun-
telhlftb tl)e IlDefenbant IJdO, tbat to be talien anti robbeD bp pirates is a 
1:Janper of tte ~ea, etl.cn IS ttmptllnouo winDS, al1'O ~belfs, anD mocks arc. 
~nn 21p. ilIo tlJat it fs fafo_tbe pfrates mnp be ~liglftb men, we are not able 
to fap ofltJtat ~atfCln tlJep hlne, anD tlJerefole our plea is goonfn tbat 
petnt atro, aub Plapen 3Ubpemrnt fo~ tbe 1JDefenbant. Roll lufiice fato, 
it ltJas not lDeU plean£D to fap pfr homines ignotos. Bacon Iufiicc faiO,$[IJt 
1JDefennant notb not 1be1t1 tbat be ann bls ~btp 1t1ascanpeb per locos incog
lJirps, as te {bouillbabe tbthln; but Rolll13fiice anflDtnb, tbat it map be 
tlJe ~bfp is ret he ~t upon tbe ~ea ~fJat 31 fupl10fe tbat pirates are pedIs of 
tbe ~ra, ann to tbis yUt~Ore a ctttfffcate of q9£rtbants llJss nan fn ¢ourt, 
tl)at tt-ep hue fo dlumcn amott~n fFerttants. ~et tlJe etonrt Deareb te 
babe GranlyflJe ~affet oUbe lIrrfnftp toufe,anl:l otber fufffcfent ~ertbants 
to be b60ugbt fl1to tbt crOUtt to fatfeffe tbe €:outt viva VOet Friday n,,;t foh 
10lDilig. Iudgfmcnt was given tbis Term nil (spiat pfr biUam, becay[e the 
ta king by 1'iratu are accomptc:d puils of the Seas! • 

Wood 



----------::: ------------ '-. 

l\lich. 24 Car. 13, 
----------- ---------------~ 

Wood againfi Clemence. 

Micb. 24 Car. Bane. Reg. 

Hill. 22. Car. rot. 804. 

V V Ood b~ougtt an ,action of ;aDtbt upon an '®bUgatfon to Ilanb to 0 
I1II"'It trI'\ tit emurrcr an a\tarbJ againtl Clemence. ,m.,'JC ~efenbant plealleb ttat ije upon :In ~_ 

llrbftrato~s malle no ~tuarb: $tbe 101aintff repUes tbat tbe 1Jllmpfre mane ward pleaded. 
an alDarb, anb rets (t fo~tb at large. $!Cbe l'efenDant bemurs, anb fo~ 
caufe tlJelus tbat it appears bp tbe pleabfng tbat tbe ~mpfre blas cbofen be-
fo~e be otJ£bt to-be; fo~ft appears not tbat tbc ,arbftrato~s (Ou1b not agree 
fn making tlje awarb, o~ tbat tbep bab anp polDer to make an 'illlmpfre. 
21p. llCbe .awarb is mane fo~ fatfsfattion to tbe .sD1Dners anb ~atfners of 
tbe ~lJfp, coltcernfng hll)fcb tbc fubmffaion tlla~ maDe, anb one of tbern fs Award. 
tbc ~lafntff In tbis 9ctton, anb tbep cannot arbitrate tbat (be monfes tllbfd) 
concern one tbaU be paiD to auottet , anb fo all tbe ahlarb is "augbt • .2[lfo 
lJere fs notllin, arbftrateb concnnfng lohn It t'ton tlje ~atler of tbe ~bip, 
\tbo ft) CIne oUbe parties mitbfn tbe fubmffsion. Roll Iuflict', .as to tbe 
fira <n;Jceptfon ft fG not a material one,as 31 concefbe.But: give a note of your 
€Xceptions co the Councet of the ot~er fide, and bring U3 Books. foftea., 3 b. , ,. '1; 

Frere and others againfl: 

Mich. 24 Car. Ba·De. Reg • 

.A~ gafon ofiIDebt luas b~ougbt fOl- 1500 I.upon a DeeD-of:~tatter~pattp. Arrdl: f 
llCbe 10lafnUfbalJ a bcr-nfct. ~be WefenDant moteo fn snell of ,Ub,P. judgem~nt ita 

ment. ano offers fOl- cauCe, tbat tbc ,Weclaration luas fnCufficient, fo~ ftdebc. 
appear~ not bp it tbat tbe ,WefenDant fs inbcbteb to tbe i0latntif, anb tben 
tbsre ia no caufe of .attioa!; fo~ tbe Weclaration onlp Caps, ttat be ill fUbeb. 
teO, as ft appeare, but fbettJs not bolD. Roll IuLlice fafo, it til bp fnbenture, 
aODwell enougl). Dyerz,3 Phil.anb Mar. f. 148. Plowden 121+ 122. Debt. 
Bucklcys cafe 143. Browning anb Betftons cafe 21 E. 4. f. 29, be fafD, eftber CMc:nanr. 
an aaton of Debt. o~ an aaion of ~o1Jenant lies bere, fOl- it fs upon it 
¢barter·parfp. 'J!}ere til not fnbecb a perfea allegation, pet it fs weD eo: 
nougl) , fo~ ft batb bren ufuallptbus plennetJ. Speak to it again Wednefday 
next. 

Di[on againG Banue. 

D Uon blougbt an adiol1 of QilT21ult anD j5attcrp,RUD taking ofbfll gOOtlG, Arrdl: Of 
agafntl: Barme, anb bab a tIJ1erlJia; tbe 'wefeutJant mobeb fn artctl of Iud ement in 

31abgemcnt, anb fiJe1Deb fo ~ cauCe tbat tbe .tlDedaratfon luas not goob; fOl- Alfa ~ Ie :lnd 
It fs 1llftb a quod cum,\&c.lDbfcb in an attion oftrefpafs, vi et armis, Is not Battery. 
gOOb;,fOl- it is not R blred: affttmatfbe,tbat tbe 11Defennaut bib tbe iCrefpafll; 
but it is onlp an implication tbat be bib it, b£lt all ft til it ntigbt bab~ been 
~OOb if tbe aaton ban been an action of £lCrtfpcnr.e upon tbe cafe~ Tbe ludge,: 
ment was flayed till the Plaifltif fhouid move. ' 

S3 Mk~ 



1 ~4 Trin. 24 Car. 
) ------------------~----------~-

Mich. 14 Car. Bane. Reg( 

'Demurrel UF- f""' bt (... b "'t <1!'Iob -" ' : lin :an Award A~ ilctfon O',mJe was ~oug~J upon an AiI.I ligation to u.Rnb to an ~~ 
pleaded. \l1atn. :m::be Defentlant pleanen nullum arbitrium. lItbe plaintfll/re~ 

plies, anll feta fo~tb tl)eamarn,ann afsfgns a b~ead) ~ :m:.l)e Defennant neg 
murs; m:be ~lafntfff after Ilemurttr mobes tbe ~Outt, tbat be mfgbt off .. 
continue tis artton. 315ut tbe <tourt fafo, tbat after a bemutter upon an .ars 

Jj jrcontinu~ bitration, ft fs not u(ual to nffcontfnue tbe art ion. But let nil capiat per bit. 
:lmc. lam the entred, if caufe be nOt {hewed to the contrary .. 

Mich. 24 Car. Banc. Reg. 

~~~~~m~fnt by A ~ ,action of W~bt fuas &~ou2bt bl? 1I5aron anb JF CUtt upon an £Dblfgti~ 
B~Hon and tton mane to tbe .I00te dum tola fuit, ann tbe Declaration is ad dam~ 
Feme, nom ipforuffi; lICbe plafnttffs ban a bernfrt; $!Cbe Defennant mobes fn and! 

of lungement, ann fOl caufe {behla, tbat tlJe Declaration tbouln not be ad 
• ' damnum ipforom, but ont!? ad damnum of tbe ~ttsbann ani!'. mat tlJe ctOttrt 

Dcclaratlon. I)eln tl)at tbe Declaration was !nell enonglJ, ano fain, it is tbe ufual tua!, of 
beclaring in futb ,articn£!, ano tbe mon!? bue upon tbe £Dblfgatfon not befng 
pafn to tbe jreme 1tlbtldt lbc was fole, it was nammage to ber;anb notu be-, 
tng Cltotlert it fs a nammage to tbe maron alro, ann fo it is ad damnum ipfo:: 
[lJm 16 E. 'I. Therefore let the Plaintiff take his Judgement.. . 

Q!taterrnans Cafe. 

'Mich. 24 Car. Banet Reg. 

Antic,nr uCe of I j ~be <tare of one Qllateima!1, &'011 Iullice fatl), tlJat out offnbulgente 
pl ath';e alt{- to tbe mapi, it batb been tbe ufe onater timcG, tbat tftbe ma!,i bO b~fn~ 
red. fn tbe infndpal befolC tbe reto~n of tbe fecono Scire facias, ulbfcb 1tlas taken 
Difeh:nge. out agafnft ti)e mll!,l, tbeteupon to Dffcbarge toe J65!,t: but anttcntl!' ft 

fuas not fo) but it wa~ tben (01ll1ten too late to b~fng bfm in. 

Hill and Harris 
t 

Miefr. 24 Car. Bane. Reg. 

Arrcfi of A.;$ ,artion ofWebt hlaG blou~bt agafnft niner.G ~~ecato~s. Zbe Derclt~ 
judgr~:1l[ in tJaMtg plCtlil {uUp a'OmtnUlre11, ann upon tbts an lIne mas to!,nCb, ant» 
~ n ~~'bon, (~[ a: berilht (ounn {O~ tbe Wlatntiff. ~be !1DefCntiantll maben in arreft of 
~~c~;,~;~~ ~ubgem2ut, tt)at tl)ere fa contnltt,etp between tbe flfne jO!,ne11, ann tbe 

Verdict, 

f ,-
""!_. 

13etilfct founn : fo~ tl)t .action fa entIre agafnft aU tbe <!e~ecuto~a, ann tl)tp 
ban aU pleatJcn (uUp anminfftrel), ann upon tbia tb~ tltne hlaG iOl?nel1, anti 
tbe ternfrt fintll3 tbat fome of tbc ®~CCf:lto~s ban fnUp atlmfnUlrcb, anti tbat 
otbers of tbem bab <lf3oona in tbefr ban'Oa, 1Dt~eteas tbr, btrnfd {beulD blltJe 
been tbat tbep ban not fuUp anmhltftrco. The ludg~ment was ftayed till the 
Plaintiff fuould move. 



Mich. 24 Car. 
----------~------------------

Mich. 24 Car, fBanc. Reg. 

V150n a tule of ~outt to tbem caufe lDln.' t£llftutfon tbouln not b~ grant. ~~~~~~~I; nO 

en upon an (JJ;nnhtment of fo~dble entrp, eJceptfon was taken to tl)e (JJ;n~ upon an en~ 
bf(tment, tlJat it 'Ofo not Cap, tbat tlJe partp entren illicite & manu forti, as tbe diCt:nenc of 
lIJolbS of tbe ~tatnte nftea , anb it toas fain, tbat in a fOlcible entrp tb£tc forcible entry. 
onglJt to be an entrp, eJPulfton, ann tietepner. Roll Iuftice fatD, tl)attb'tre 
ongl)t to be manu forti in tl)e (lJ;nnfament, :acco~'Ofng to tbe ~tatute, to nf:: Endictmenr. 
ftfngniib tbfs Idnn of (lJ;ntrp from an o~ninarp $!Crefpaflll bp entdng fnto ano~ 
tlJets lJ.,ano,. 1DlJfdJ is not fo· 11iolent as a fo6ceable cntrp fs fuppoCcn to be~ , 
Bu~ let us fee the Copy of the EndiBment. -

Gibbs ~gain{l Dunn. 

Micb. 24 Car. Bane. Reg. 

G· Ibbs il-ougl)t an gafon upon tbe <taCe. agafn! Dunn, fo~ tbere teberal Arrdl: of 
ltlal-OS' !ponen of "fm bl? tfJe liDefennantlllG'ffe at Ceteral tfmes, viz. judgement in 

thou art a thief for ftealing my corn out of my Barn, ann at anotber time fo~ an :lCtion up· 

raping thou art a thief+ :m;t)e )plaintiff bati) a tJettlia; Sltl)e ,liDefenoant mo- ~:r ~~;d~a[e 
btD tn arrell of lUDgement, tbat fntire ilammages tuere giben fo~ botb tbe ' 
1tlo~ns; lnlJtreas tbe fir! 1tJo~ns 1Dert 110t artionable ! fo& tte jfemeD.1mm2ges 
befng a jFeme <to\lert couln lJate no <to~n of bet olDn , fo~ it ltlas IJCt ~ntjred ' 
~usbanllill. (lto~n, ano .Co tl)ete toutn be no~ :llealfn~' ot bet . ~o~n. ~ttt .nten menr~ 
tl)e <!tourt anf1Dereo, ~I)at in common fntenllment tbe ~oJ..n fa bets anl) 
ber ~uabanlls <to~n, tlJougll in legal tonftruLtfon it be not Co, anO tbe ~can.: 
balta great, altbougbft appeat tbatti)eltlOl-llS were (poken bpa jfeme co.: 
'bert+ T berefolc let the Plaintiff take his ludgement, except caufe be {hewn to' 
the contrary+ Iudgeme~:ll: was given the fame Term, becaufe the laft Word's 
were held to,be accumulatlve. 

Mich. :2 4 Car. 13anc. Reg, 

T~e c!tlark oftlJt <letrO~G fn tl)e <!tommon.pleas attenl1en l)etL~ upon a rule A Chi k 
of tbis <!toud, ~beteupon one of tbe ~larks of tbe Court gate notice Of of the 

ft to tbe <tourt, anb p~apeb be mfgbt be beartl. But the Court an[wered Court oug,ht . d h 'flotrOIl'OVe that Counce! ought to move lr)~n not e~ the COUrt. 

The King again A: DoCtor Trigg~ 

1'~e~outt waG mobeo fo~ Dorto~ Trigg tG ellr~a'te tbe jHne into tbe (!j;~. 
dJ.equer \l)bfcb wag fet upon btm bp tbe'-¢ourt upon bfs conbfrtion upon F!~r t!le 

f ~ b' .. c... C l.rC:lflng of an fnfol mation p~eferr.eb aga nU. un upon t,}e ""tatute fOl p~!lrtfang ll'bp- a Fine 
fick in London, mftbout a licence from tbe <toUeg~ofll'b!?fittan£ll~ Hales of .~ 
(ltouncel1nftb tlJe <toUege of 10bpficfana mobes it map not be .e,ftreaten, foJ, 
it ts not neceltarp, anll betl~ tbe 3:ullgement fs not onlp fo~ tbe lliing! but 
it 'fill tam pro.rege)quam pro, &c~ anb fo part oftte ~jffne notb belong to tbe Fine. 

~ub:: En~eat. 



136 Mich· 24 Car. 
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Eilrcar. 

Arrcft cf 
judgment in 
TroHr :and 
Con'1e:iion. 

Declaration. 

fQlubjea, ani) fOl- tbat part tbe il'lofecuto6- m~ babe a Plfbp ~enl bere to 
tecobet it ! but if it be £llreaten fnto tbe ~Jcbequet be cannot tbere babe if 
ann fo be tl!aU lor£ biG rewarD, anD tbetefG'le be Defiren tbe jFine migbt b~ 
rcfpftcU. Bm the COU!t anfwere~, we cannot re{pice the Kings part, nor the 
other part: for there IS an execution out for the whole Fine whkh cannot be 
flayed. 

Heyford againtl: Robfon. 

Mich. 2.4 Car. Bantt Reg .. 

H Eyford bl-oug'bt an 11rtfon of fJ:rober anD ~onberfion agaln« HobfoD 
in tlJe ~ommon.pleas fOl taking atnap anD conbertfng Of Dtbets Qf bfG 

®OODs anD ~battels particnlatl!' muueD, anD ban a berDia. SlCl)e ~efen
Dant mobeD in art.etl of 3luDgement. tbat tbe Weclaratfon was fneertafn,foa, 
amongtl otbet tbfngs tbe jplafntiff in bis lIDeclatatfon tI.eclares fo) tbe ta
kfng de duobus caO:oribus~ Af1gli~e ~ats,1Dbereas cafior fs not a ~oper hJo~D 
fOl- a ~8t. 21p.. de uno fervitio argenteo, Anglice one filber ~alt, anD 
tbtre fa no fueb 1Doltl fo~ a ~alt, but tbere fs anotber ploper 'J1attn ~O~D 
fOl- if, viz. falinarium~ 31p. De, doohus catenis, Anglice t1Do ftLber llDltbts, 
wbfeb fs no \1:0l-D COl- a nUb, mneb leCs a filber Dftb. RoJl Iultkfifafb, one 
map tlefetfbe a tblng in a D.eclaratioIT, if tbete be not a p~oper 1tI0~tI to e,: .. 
p~e(s ft, anti ffft be fo l1er(db~tI tbnt tbe lur!, ma!, know iDbat fs meant b~ 
it , tt fs 1tJ~1l tnou,gb. But let the ludgement be here be ftayed, for we will 
advife. 

Wood againfl: Clemence. 

Mich .. ~4 Car. Bane. Reg .. 

. T ~fG ~ar.e fo~merll! (viz. t~fs S1Cenn) m.obeb anti (poken to toUt~fngtbe 
Excep\tl~ns to baUtlftp of an .2lt.lJHttI mane toucl)ingti)e ftaigbt oCa ~bip, 1tlas agafn 
.In awar. mottO, anti ~Jceptfona tall en to t1)e ,g1tlarb. ' .. l!tl)at tbe a1tiarD is repugf' 

nIlnt in it felf. ~ntl 21p. 1t fa not final, anD fo not gootl. !lCbe \l];oUtt an" 
(1.lJeten , ff ttc ,a1Dattl be fll, aa of POUt awn lbewing it ts,tben pon babe no 

Iudgemenr. caufe of ,2htfon, anti (0 pou cannot babe 3/ntlgement , alttcugb tbe Defenf' 
Submi(~ion. tlant,s bar be not gooD, anti a (ubmtfaion matle b!, one fo~ bfmeclf, anD a:: 

notber, fs goon to binn tbe partt' tbat fubmittetl. But m()ve it again) and we 
will advife in the mean time.. Antc3. 1':l3' /J1~' '~2.; , 

Mich. 24 Car· Banc· Reg. 

To qmfh ~n l ltle ~OUtt tras motetl to quatb an ~ntlfrtm£nt of fOHiblc ®ntt'!' after 
endict(11em of tbe partp cnbirteb batJ pl.eaon, anti a terl1frt agafnll: bfnt. Roll Iufiic€', 
forcible er.- tmre mull: not be fo turious in tbe (tluntng of C!entJirtmrnts, as to quatb 
try. them fo~ eber!' (mall fault, anti fit tbis ~are it was faft) b!, bim, tl)at 
E ndictmen t. if one interrupt a long polTefaien b!, fo~ee, anti tlJt otl)er rcgain it 111itb uns 

bue means, an <U;ntltltment Iicsl10t agaftltll)tm fOl- tbis, (Ol- tbis fa but,im 
vi reptllere,antl after II tertJirt. ann befo~e Jutlgement l!pon au C1rnbiament 

Rdl"tmion. Of fo~cfble entt!?, tbcpartp otlQbt net to mote fo~ ntlttutton,,_ . " 

• 
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13atliiler again-fi VVright. 

Micb. 24 Cart Banc. Reg. 

J..$ a 1!tr)!al at tbt 115a:t iretfiJCCltBmiileran13 Wrtgbt fit an grtfonupon Lands free 
tl,e ~tatute of zEd. 6. fOl-not feftfng fOJtb oftICftblZ's,- It 1mrs [afn bp tt}e: fromtitht:~~ 

~ourt tl)at :M.:ftbes 1nbftb il'e Itot 1Dftbfu anp ~ati1lJ are tlue to tbe laing, 
ann tbat ll"antls mutt be panel of a ~rHb, eitb:er bJ? p~efcrfptton, 0; bp .act 
of ~attfament, attn tbat Jl.antl!'5lping 1t1ftbfn a jro~eft, ann fn tbe banos 
of tl)e £iing no not pap :M.:ftbes, altbongf,J tbep be fulfbfn a )patf4I): but if tbe Tithes. 
,}LannG be giC afo~dletl, 8118 be blitl)in a lB'arHb, tb'cp ongl)t to pap m::ftf)es~ 
fo~ tbet! not paping stftlJ£s being fn tbC banns 0.( tije illflT£, fs but an tmmu-
alit", fo~ tbat tfm~ onl!? 

Micn. 24 Car, Bane. Reg. 

rA~aket waG p~e{enten in a ~OUtt lLect fOl- relUng ;J6~ean unnet ttJeigbt, _ 
anti a jFin~ fet upon bfm, anD an aaion blougbt agafnll tim fOl tbf6 ~rrn of • 

jY'fne, anO a betbht giben agafntl bfm. 31 blas mabeb in Rrrett oflungeG!~ !~:~n;o~l\ 
ment, ttJat tbe p~erentmellt tl'pon wbfcl) tl)e .action h1a11l founbcn bJas not 2 Fine fet at ~ 
gao13,8nD fo tbert WilanO gtounn of .aafOl1,anb fo tbere ougl)t to be no 3lnbg., C?urt leer. 
ment. mut Ro1l1uftice anfmirCD, tbat tbe .artien fil fo~ tbe .amercement AFJne• • mcrccmenr 
tubfcb tg a collateral tbtng, anD tbt plcfentmcnt fa not now to be caUeD fn Prefentmenr' 
quellfon, if, ft be onl!? sbainable fOl fame fault fn tt : bu! ft 1D~re ~tlJer1Dfre, • 
if tbe PlefentlU£nt lucre uUtd!? boio. But {peak agalO co It at another 
tiro~+ 

!vlich. 2 4 Car~ Ban". Reg. 

'1. ~ . €ourt blaG mabeb ro~ a Habeas Corpus fo~ one committen at N or~ 
witcb fOl- Iltn~afon in (peakfng hlOlbg agatnll tbe ~ueen; becanfe be ~oorrp~sHta:~:~ 

conln not be trl?eb tbere. Roll Iutlite anCwereD. be cannot be enntlten bere, rnev<: a Prifo
ttcept' tbe faa luere bO~ fn MiddleCex , tlJetefol-c abbfre witb tbe llttngs ocr commit6 
~ouncel, ann p:.efer a mtll of (lJ;nntament bll)ere tbe faa mae, anti tben pou ~d f.0r 

iballl)abe a ~tft ad deHberandum tdrecten to tbe place \tlbere tb.e fact wae, E~e:.~n·ent 
ann tl)fl1iG at tbelCfngs rnte,~nn tbe ~betif tlJali be aUokleb bfg cbatges upon TrY~l. m • 
bia accompt, Ol cUe tbe ]UllttCil mal? trp bfm bl.' tl)eir ~ommtrsfon of oyer 
ann terminer. 

Smith and I-Iancock, and others. 

Mich. ~4 Car. Bane. Rt~ 

SMith b).Ougbt an gafon oftICrefpafG agafn! Hancock ant) otber~~ fo~ fEb For ~ new 
Idttg a\tJtl!? ntbers panels of 11Ubbfn from btm. ~be tlDefeltnants pl£an"try~l, becatif. 

ttl bp mat' of lnllfftcaUon, tbe <Cullom of London agatnil ~a\t.)lters, viztof a miftryal.
c 

to take aUlal.' 1Ut1res from anp tl)at foln t~em up ant! uoum tbe ~trtets+ .. ~ . ~fJe 
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Mich. 24 Car. 
- ---- :m::tic 19lafntiff replpin:-tbaft~ere wali-no fueb (linom, anD f(rue WC'hl taken 

upon it ~ tbcreupGl1 tile cullom UH1G ccrttfpcn bp tbe manti) of tbe lReco~tJcr" 
~ a trral upon it in London,~ a bernia fOl- tbe IIDefennants.3!Cbetalatntfff mo~ 
'tlCIl in arrcll of 3!u~gement, tbnt it WtiG a mfr· trpal, becaufe it was be fo~e 
tl)cnt tbat were fnteretteil in tbe (aure, ann tberefo~e nearen tbe re mfgl)t 
be anotl)er trpal. Roll Iufiice faitl, it ill agatntl natural cquftp, fo~ one to 
be lunge tn bia 011111 caure, aitbougb tbe otiJer partp abmft it to be fo ~ anD 
tl)crefo6.e it ig a mtllrpaU, tbougi) it were at tbe nzquell of tbe Wlaintfff, be· 
(~Ure it fg agafnll naturat reafon, 8 E. 3. f. 69. ) Ed. 3. g. 9 H. 7. f. 2 I .Hil .. 

Tryal. 

Whether !l 

38, Eliz. in the Exchequtr. llCbe p6.aper oftbe i01aintiff cannot I:)zlp tbe trp~ 
aI, fOl- tl)e conCent of botl:) partplill cannot cbang£ tbe }l.,abJ, mucb lcll'e !be 
p~nper of one of tbe partpeg. Hal es of ~oUl1cellllftl:) tbe Defcnnants arguen 
tbat ft wall not a mff,trpaU,anbJaib tbis ronccrnll tbern fn point ofill-ltlilege 
cftbe ~ttpl anb not meedp in I'0fnt off"tcrelt,befo~e 111bom tl:)e ]un~m£nt 
11m£; giben. IIp, E:be conrent of tl)c partp batl) barreb bfm of tb~ an13an" 
tage wl:)ici) otl:)ermffe be migbt babe b.an. ~ut Roll Iaftice anfwercn, I:)ere 
is point of tntcrcft as meU £la pofnt of p"fbflegc, fo]. part of tbe goons takcn 
come to tbe benefit oUbe <!tttp, ann tl:)erefo~e tbcp ougbt not to be tbch: 
own 31ttll~W$, fo" tbiG fll againft natural reafon, ann fo it til a mfllrpal. mut 
it Dott) not appear bete mbetbet tbe ~rdo" nnn .alnermen be anotber ~o"", 
po~atfon 0" not, anti nfllfnct from the <lto~pol-atfon allegeD, tDbicb cerU
fien tbis cullom bp tbe moutb oftbe lReCO}Der, anb tbis ill tbe Cole Doubt 
fn tbe <!tafe. The Court ordered that there fhould be a ne'N tryal except 
caufe {hewn to the contrary: Q. whether there {hall bea Repleader) or:1 
new veniret 

VVhite and his wife againll: Harwood and his wife • . 
Mich. ~4 Car. Bane. Reg. 

writ abated "V Hite anti I)fllwffe b~ougbt an .aaion upon tf:)e ~are fo~ llanberou~ 
by death of V 1n06.llll, agafntl Harwood ann bill trffe j tbe ilPefennant iJp£s, tl)c 
~~ed~~:;e de- jfeme tai1eG anotl)cr 'l!}usbann penning tbe fute. lt1uag mObell t1)at tbe 
Abateln:nr. 1D~it Wall abatell.The COUrt indmed tbat becaufe the Defendant had by her 

mariage changed her name, therefore the Writ w:s abated, but took time to 
advifet 

Slade. 

For I udf;c- T ~e <ltourt fuM moben fOl- 31utlgement fo~m£dp fiap2b upon a rerUn ~ 
tnent {byed cate mane b.p ~aron Atkim, that tbe tlcrnh:t patten agatnft l:)iG opfnion, 
uPO~E:a I udgcsBacon Iu{tice fatD, 3lutlgements I:)abe been arrdletJ tn tbe ~ommon pIeal!, 
eel tl car. upon fud) certificates. Hales of ~ounteU tnifb tbc Wefcntlant p~apeD.tbat 

Attaim. 

tbfG ]ullgement mfgbt b~ arreiletl, alln t!)at tl)ere ntfgbt be a new trp"l, fo:, 
tl)at it I:)atl:) been none I:)eretofol-£ tn Uke cafCll. lI5!tt Rolllufiice I:)elb, tt 
ougbt not to be tl:aptD, tbougl:) it I:)abe been none in tbe ~ommon pleaG , fOl
it waG too,tlrbftrMp fo~ tbem to bo it,anll pOll mnp babe pour attaint agatnff 
tl)c 31urp, ann tiy;;rc fa no otber remellp in }Law fo~ pou; but it 1nere gOOD 
to a~btre the partp to futier a new tt!?al fo~ better fatillfa~fon. And le[ [he 
Defendant tilke four dayes from hence co fpeak in arrefi: of Iudgement if the 
po{tea be brought in, if nor, then four dayes from the time: it 111a11 be brought 

Andrews 
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Mich. 24 Car, 
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Andrews againfl: Baily. 

Mich. 24 Car. Banc. Reg. 

V ~Ol1 a tt~al at tbe 1l5ar betroeeu Andrews ann Baily, upon an tjed:, Denifarion b~ 
ment teafe toucbfng Sir Iohn prowds title to [snilll. 31t tuas Cain. {bat Lcucrs pa-

a man cannot be a fubfe'tt to Uno Cetleral '~ft1ces+ .atto tbat 'Oenifatfon bp (enrs do ena

letters pat~nts no enable tbe.partp to punbafc lJ.,anns, but not to tnbertt tbe ~i~:lltco !o~r;o 
lLanns ofbtll an,ello~ aa ~ett at J1..aiu; 1I5tttaIJ a purcbafo~ be map elljop inherit lands, 
!antla ofbfs ~ncello~. .. Deniz1tion" 

Inheritanee • 

. Dunch againfl: Smith ,and others. 
, . 
Mich. 24 Cart Bane. Reg. 

Hilt 23 Car. rot. 37-

Dunch tll-ougl)t an .aaion of Webt as an (!J;~ecnto~ fo~ arrerages of a rent Demurrer ra 
(barge tlue to tbe :m::ettato~. agafnft Smith ann otbers tbe o(cuppers of,a Declaration 

tbe )Lanb. SlCbe Wefen'tJantG DemUr to ttie ,33Declaratfon, anD fOl- eaure In Debt, 

ibelD t1;Jat it notl) not fet fOlt!) tubat easte tl)e I!De fenbants l)abe in tbe lants 
tbargen ltlft1;J tbe tent, ann fo it appear~ not tbat tbe~ are to pap tbe tent. 
Hales of ([;ounteU tDft1;J t1;Je 1Bl~fntUf anfiDtreD. tbat it is not ncccltarp fOl-
tlje ,lafntftf to fet it fOltb, fo~ be fG a tlranger to tbe Cl];tlate, ~ cannot know 
1Dbat ((J;tlate it is. Roll Iufiice CatD, 31t notl) not appear bp tbe Wedaration 
ltbet1;Jer tbe WefenDants claim unDer l)im tbat granten fbe rent o~ nOt But 
move it again Saturday next. Po{tea. 

Smith againf1: Hale. 

Mich. 24 Car. r ane. Reg. 

SMith blotigbt «n nrtfon of1lDzbt agafnlt Hale fo~ rent; :t:Cbe W2fentHlnt D~m.urrer to 
pleane 1) tbat be fG SlCcnant linn ~ertlantto fbt lJ.,o~n Moone a lL.o~D of ~fl~ ~legt: ot 

tbe ~adfament, anD pl-at'EG biG -tit ofW&fbflege map be aUomen. ~be < ar lament, 

jplaintfff nemArS, 3t tDas argueD bp Barton of tbe mtll'O\e :ltcmple, tba~ tbe 
plea tuaG tll, fo~ tbe ber!? matter of ft fOl- tbe p~tbtlege ill agafnt't tbe <[;om# 
mon }1.,aw, anti aICo agatnft tbe ~tatute lLalv,anli fOl p~oor etteD I E. I .f.26. p . '1 ' 
2 E. 3. f. 3. 7. Ed. 6. C. 8. Rolllul}ice anfiDereD) pOll ougbt not to argue gc. cm egc. 
neraUl' agatnft (be 10~ftlilege of l£tarlfament, COl- pou know tbnt ebetp 
ctOttrt l)atb its Plttlilege, ntl tbfG ~burt alCo batl), tberefo&c applp pour felf 
parttcularlp to tbfG quellfon~. tubetber a .dt of p&ftJilege belongG to a Admirtance. 
19arUament man fo far as to,pl-otert bfs lLanDG ann Cl];{tat.e, anDl com:ei1.1e 
be ts fo p~ftliletlgeD; .ann pou babe anmfttetl {jfG p~ibnege bp pour olDn 
~emurrer. But we will advifet 

. Wright. l' • 

Mich. 24 Car. Banet Reg. 
Pla:miff :lfee!' 

'A~ ..a:afon ofWebt fuas b~ougbt upon an .®blfgaUon to petfo~m .arti. ~,verdia: fo~ 
des; :m:~e ~efentmnt pleanen \tobenants perfQ~metl ~ ~bc 101atnhtf al~1e~~;;~1,or 

:m; 3 tai1 
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Mich. 24 Car. 

Tryall. 

l)atJ1l1.1ertiht,aJ1tJ after berbftt, anb befol-c 3lubgemcnt,be mobeb~fo~ a neiu 
tr,pal. becaur~ it appeaUb tl)~t tl)ere was no {iTue jOl?neD j tbe 101atnttff rno" 
ben it fOl- bis own e~penitfon, fo~ be fear en ff be llJoulb enter ]uogement, 
tbat tbe llD.efennant WOuib bl-tng ,8 Grtt of ®rro~. 1!Cbe €ourt anfttJettb, 
tbat tl)ere was a perfctt fLTue jopneb; !Jut tbe plcaning is not goon ann it 
1uaiJ POUt ow" fault to jOl'n flTue upon CUtl) a PleabfnS!, tube" rou mfgbt babe 
benturun. 'Yet let the Defendant iliew caure why'he fhould not confent to 
a new tryal, and a Repleadert 

11ich. 24.Car. Bane. Reg!' 

J17:f~~~~ee M"' ~ morandum on Wednefday the 14 ?fNovem~er 1 648 ~Citr~lRoll Sl!r.s 
Roll fiIlt to~k Jeant at law then one of the lufbces of thIs Bench took hiS place in 
hj~ pl:tce. 'Court as Lord chiefIufiice of England,and Twifden moved for a day [0 plead 

~between~uncl) 3nd~mftl) being the firft motion thac was made in Court after 
'be cook hi~ p~ace. 

Popham againfl Hunt. 

Mich. 24 Car. Bane. Reg: 

Mich. ~3 Cart rot. )58. 

Demurrer to 'pOpham blfngs an .artion of ~obenant upon an lnnenture agafnft Hunt, 
a Declar~tion tbe llJ)efenbant tlemurs to tbc Wetlaratfon ') ann tbe plafntitf lopns til 
in all ~ttion of tbe ~emm:tet:'t!l1pon tl)e pleaning tbe ~afe appearen to be tbt~)a jFeme (ole 
Covenant, ncUbers a certafn fum ofmonp tnto tbe I)anns of It S. anb tbe ,Wefennant 

tlJereupon€obenantswftbtbejremeto pap unto h.B. 100 J. a peer, Co 
.long as tbe monp ilJouln continue in tbe \JannG of I. S. i:be jF£nte takes 
j16~uon; ~be buntJl-en pounb per annum is antre. $ltbe ~anm makes bill 
Q;~Ctutol, ann 'Opes, ann after bis tJeatb tiJe 100 J. a peer iG bebinn alfo. 

'Covenanr. Popha m tbe <terecutol blings tbfs ,grtfon of <tobellant, ann tbe quenton tuas 
tllbetbertbe ,artion hU1S \tiell blougbt, anD tbe ~ourt beln tbe ,artion 13ft) 
Ipe, fOl- tbe \tobenant notl) concern tile (!!;~ecuto~, beCRufe be rep~erentG tbe 
:m:£tlatol' but tbe que{1ton bere is hlbetber tbe rent tlue aftet tbe neatl) of 
tl)e 'l!Jusbann ougbt to be pail), nnn bow it fball be [motun lnbetber be be beal) 
fo} it fs not fpedallp allegen, ann ffbe be not bean tbere Is ltO caufe of 
~rtfon. Therefore confider ofthis t 

Bragg againil NightingalI; 

Mich. 24 Car. Bane. Reg. 

Trio. 24 Car. rot. 601. 

Demurrer to BRagg b~ougbt an .2lrtfon of<totJenant agafntl NightilJgall upon an In
~,: D('cJ:Jr~!ion benturc. $Cbc ilDefennant Demurs to tbe IfDedaraUon, lICtll~ ~afc tuas 
J~ all =.ttlcn fbig, i:be ~lafntitf let bp 3lnnenture certain ~outes fo~ t1ibcra penn; to tbe 
o ~Vln:lnr. '. llD.efennant. anb cobenantelJ lllftl) bfm to repatr tbe baufes bp fucb a tJu1? 

c):p~ell'£n in tlJe 3lntJenture. $ltbe lDcfennant bJ} tbe fame ]nocntttre cobc= 
l1anteo h1itb tbe }.alaintU'f, tbat from tbe tfmc tbat tbe talafntUf was to re

pair 



patr ti)e bouree, unto ti)e tnn of tbe 2term fo~ toI)fci) tbep h:r,re tiemffetJ~ l)e- -- -- -
mouin well ~ fufffcfentlp repair anll lcabe tiJem fo repafretJ at tbe enD of ti}e 
g:;enn; fo} not 'p2rfol-mfng of tbiG ~obenant)an t,bc WzfcrwfmtLi part tbe 
101aflttftfb~ougbt biG ~rtfon.'lltt)c caufe tbc\.Uco fo~ tb e Demurrer to t~)cWe· 
daratfonltJaa,tlJat tlJe ~lafnUtf ban not lbewcn fbat be on bia part ball tepaf" 
teD ti)e boufl~s acco~ntng to biG <il:obenant,RItt'l fo tb£IDcfemmnt (uppefco fJe 
1uas not bounn to repair,becau[e be ruas ta repair from Hje time t{Je~laintitf 
ban repatreo tbem, ann not b.efo~e, anll [0 tbere fg no eaure of 2lrtton. ~f. 
t£t bU.lerG motions Roll cbfef Iufl:ice faiD, :ntl)at bere ttaa a r2ctp~ocal \1Co~ 
'ben ant to be per(o~mell on ead, part, ann altbougb one no not perfo~m ti)e C GVei anr 

\1tobenant on biG part, t~iG 'Ootb not e):cufe tlJe otber partp, but be fa tpcn 
to perfolm bis ~obenant tlcbertbelelIe, anll if be '00 not an .action lpcs a-
£ainft bfm, anll be map b~fng biG ilttfon aiCo again!t tbe otbcr tt)at fitft 
b~olle bis 4\:obenant, ann tbcr efo~e tbe ilrtion Ipe£; bere againCt tI}e' Wefen~ 
nant, anll fa tbe Oemurrer iG not goon "POll tbe e£lufe fiJe1l1cll. 1I5ut if tbtg 
1t1ere not a redp~ocal ~obenant tbe llaw wouln be ctIJer1u!fe, ,mn citel) 
Hayes and Hayes Cafe II Car. andSkippon and lucas his cafe 10 Car. ~ut 
Bacon Iuflice belb tbe contrarp tbnt tbe DemurrlZr waG goo~, fo~ t~at it ap~ 
pears tbat it was tbe tntent of botb partpea tbat ti)e ~Latntftf 1lJoulll tirlt 
repair, ann after tbZlt tbe WefenTJant 111oul0 heep tbe boufes fn repair. The 
Court would advife. / 

Smithfon againfl VV ells~ 

Mich. 24 Car. Bi,nc. Reg, 

SMithfon fnougbt an .art ion upon tbe 4\:aCe upon {{ p~omire againU We1Js; ~f:f~j:; va~: 
ann nec\.at£b upon a p~omtre mane to fabe tbe @laintfff barmietre from ion upon the 

fueb an obligation wben be 1lJouln be tbereunto requireD. fiCbc Wefennant Car.: upon a 
pleanen non Aifumpfit, anti upon tbis a fpedal tlettfrt 111as founn. viz. gene. proroife. 
tallp ttJat tbe Wefenna!1t niD malte p6-omtfe to fate tbc lJ;}lnil1tiff barmlelTe 
from tbe .®blfgation,1l tbat be ba'O not none it.i!tOe qudHon \ICrtupOn was" 
1DlJetlJ~r tlJe berlJtct ~an founn tbe fame p~omffe fet fobtb fn UJeIDedaratfOll, . 
JJectlUfe tlJat waG to fabe IJannletfe upon t£!Ju£ft~ but tbe p~omtf1~ in tbe Verdu5:. 
bernfrt mentfona no requ£ll to be mane, but {inns a pl-omife £(3tterallp to 
fabe one t)armlelte. lICbe ~ourt beln tbat tbe Wlaintiff ougb! to·.iJabe 31utlg. 
ment, fo~ tbat it was tbe fame p~omire founn in tlJe bcrJJirt, 1Dbfc!) was ret 
fOl-tl) tn tlJe l!'edatatfon, fo~ if one Plomffe to fabe one i)armletre from a 
tbing, be tbat mane tbe p~omife oUBbt to no it at bis perfil 1tlftbouc requeft, Rcql1eft. 
~nn tbe tequelt is not material altbougb t6e Plomire fap upon uqueft ; Covenant. 
:)J6ut ffbe be namnifieti if 1 tlO tecompence btm~.upon teqttell mane, tbe 
~obei1ant is not b~okcn! 

Einerfon againA: Ridley ~ 

Mich. 24 Car. Banet ReGt 

Pafc. 24 Cart rot. 400. 
Error upon a 

, lud~ementin 

R ldley b~ougl)t an ~rtfon of Webt upon an .®blfg$ltfon agaftttl Emerfoo; Deb~ uP.(\fi an 
1Jtbe ~on1)ftton of tbe .®blf,gatfon \i1£(S) tbat tb.e ~efen1Jant tlJouJn not O~hg3uon. 

. :i!t 3 put 



Mich. 24 Car. 
------ \1ttt biG- tattelupOIlfmb a <ltommon befo;c-a-tr!,alant1p~OOf ~ fo~-tbe 

~ ommon (bouln bei fo~ tbe <tommonera, ant) afsfgnG a b~eaeb. tbnt be 
'Oill put on tis <ltattei upon tbe <tommon befo1.e tbe :m:r!,al fo~ ("be Comma
tiers; upon tbis an 31[ue \mIG jopnen, an'O a berntrt, ann n 3lullgement fo~ 
tbe 101ntnttff. 1Jtl)e .1!Dtfennant b~tnglJ a ~tft of ®tro~, anO nfaignG fo~ 
cn;rro1., tbat tnc b"eacb of tbe ~onnttton atstgncll botb not agree 111itb tiJe 
<Jr:;ol1nttfon of tbe .®blfgatton, anb fo tbe attion being blougbt upon tl)e ~b· 
ligation, anl) no b~eactJ of tbe <Ir;onnitton befng rig1.)t\p afsigneb, tbere ap' 
perlnl no eaufc of ,articn. anb fo tbe 31uilgement ts erroneous. ~ut it hU1G 
[ato bp tbe il:ountel1l1ft1.) tbe llDefenbant, tbnt trpal anb P~oof of a matter in 

I :tcfldll1ent. common intennment ts aU one, ann fo tbe nitference allegell1uas onlp tlet
bat ann not real, ann it tball be taken to be a bleacb of tlJe <\tonnftfotf1 
ann fo t~ere fa goon eaufe of .attfon, anti tbe 31ubgement tbereupon gtben til 
1nell enou,gb. Holhead on <tounecl on tbe otber fitle tlznpetl it to b~ aU one 
tn renCe, ftll- tbat a 1ltrpal map be, ann l2et tbe ltftic map not not p~oben , 
81·1tl tl)tre ma1? be a !ungemcnt upon a Nihil dicit, tDfJere ia "otbfng p~obetl, 
ann fo Hmduocn tlJe mItt of (lJ;rro~ oi~ lUe. The Court ddired co have 
Books.Pofteat 

Jones againfi Iacob-a 

, . 1 Ones a <tiUicn anti @cUlterer of London,bl-ougbt an,artiol1 upon t~e Cate 
Iud~~r:nen tHl agahtll Iacob fOl- tbefe b.lCl~oa fpoken ot bfm, He is gone, and doth hide 
,~~ :~el~:fr:- hiffl{elf for debt, and for ought I know he is a Banckrupt. :m;!)e @laintttf bat) 

~ bertlfrt:. ann upon tbe IIDefentlantz motion ttc 31uogemcnt 1Dall fOl-mer 1! 
RapeD. 1ltb~ 10taintHf motlcll fo;%. 31ubgement not1Ditbllani)fng: fOHbat 
tbe 1uol-oS are artfonabie. 1ltbe ~onrt (afo tbe 1UO}tlf5 arc feannalouG, an~ 
bJ! 'tl)em be fa llffgtaeeb fn bfG 1lCraoe. Halt"§ of ~ouncel witb tbe .ID.efen:~ 
tlant faiD, t\)at tl.)ere tDtrt otber WO~ llG in tbc Wzclaration 1tlttcb are no t a$ 

D;tmnu£es. rtfonable , ano pet ilammagcl3 arc gfuen fo~ botb, 1ubfcb ougbt not to be, ant) 
tberefo&e no ]uogement conlD be gfuen. $Cbe 1l10~lls fain not to be artf" 
nable were tl)eft, Have a care, and-do not truU: him, for he will run away 
and pay yoU nothing. But [he Courc held, [hac both the words taken toge:: 
[her are actionable, and ruled the Plaintiff co have hisludgement for both 
the words, if better matter be not (hewed. 

Nelfon .. ag~infl: Torl1pron~ 

Mich. 14 Car. Bane. Reg. 

Trin. 24 Car. rot. 34,. 

D(mlllrCr to N Elron b~ougl)t an ,artion of )Debt agaillt1 fomp(on upon an £Oblfgation 
.~ replication hlitb a (JtonnfttOlt to fabe t1)c ~lafntitf I)armlefs. :rn:be WefcntJant 
~n'1 D~~rljU~~;~ p12soeo non d:ll mnj~ca[U!i. 1ltbe illlaintitf rcplpc'O anti ({unuen a b~catb on 
on. g tbe W.efenllant~ part. \tlber~bp be \Ulhl namnifietl. 1ltlJc nDefcnllant tlemurs 

Phce· 
to tnc replication, ann fOl- came (bems, tl)at tbc b~ead) mas afofgnco to be 
at Weftminfter, ann i)otl.) not fucin f11111bat ~'tountp WefimlOfter is. m:;be 
<tourt bcltl, tbat tbougb Weftminfter be a "it)?, pet it ougbt to be l1Je1rJ~ 
EO in lt1bat <tount!' it lpes, bcef!l1fe. it ,fa not a Count!' ofit fclf. Therefore 

D:fcominu, adviCe what you will do, for th~ Action i~ fie to be dj(,onttnued~ 
anGel 

Tbyn 
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Thyn againA: Thyill 

Midl. 24 Car Banc. Reg+ 

LAtch motel) again in tbiG cafe, tl)at tbe ~ummor.G i)otb not appear upon 
tbc rct06-n to be \Dell mane : ~o~ it iG not fafn to be mane at tbe ~burcl}~ Wheth~r 

1)062 aG the ~tatute nfrcrts. 2to tl)fG notbing wag anf1UtrttJ. ~ut Bacon sun
1

'101 on, , 
, J. we r"lor-

lriftice fatl) , tbe retoln \DaG naugl)t fOl anor~Jet rearon, ani) fo tbere ts no ned .. 
litecOl!) bcfo~e U(I to PlOCCetl upon; tn t1)e _rft of (!J;rro~ tbe fauU f9 tl)tG, . 
lICbe Cuftos brevium ougbt to make t1)e reto6n bet;, llntl it fa mentfon2i) to 
be mane per unum deputatorum (uorum; hlbereas tiG W£putp tat) no autbo, RelOrn. 
dtp to ~o it. lICberefo~e p~lU i)atJ beft to tane a nelD 1lmtrft of Certiorari. 
ann ccrt(fie tbe fame matter bp ft, ann tblG tbe Court map grant tbougb it 
be be rp rarc": fo~ If 011£ 111m a:stgn an C!l;rrol tn a 1R.cCO~tI ann p~ap a Cer
tificate, ant! notbing be Done upon it, we cannot p~oce.&tJ. Confider which way 
you can help chi5 fault. • T racye againll: Poole 

Mich. 24 Car. Banc. Reg. 
"T' Racye f:J~ougbt an grtfoit upon tbe Cafe agafnfi ,Poole upon a p~omfrt , Amll o~ . 

• anD t1cdar£s.tbat Poole tbe EDef~nllllnt ill confineration ofa mariage to lud~e':l1ent tn 

be baD bet\t)ecn tbe platntftfs fon) ant) tbe DefenDal1tG tJaugl)ter. ~ ot ~ctUng :;:/~~r~ o~. 
fo mud) )l.,ann upon lJfm upon tbe mariage ~ If)e l)fn affume anD p~omtfe tbat on a pro-
lDitbin fueb a time after tbe mariage ball.. lJe anti biG ~on tbouln be bounn mire, ' 

per fcriptum-luum debita juris forma fiend.unto tlJe @latntff)fo~ ttc papment 
(OJ. 30ool.fo~ II matfaQ'c po~tfolT,~ afsigns tbe b~eacl) tbnt tbe befentHmt~ till 
fonnfn not become bounn pericnpcum fuumObligacorium:fo1 tbc papment ~f 
tbe 3Geo I. ann fo~ tbts be b~fngG biG ,2Irtton. m.:be plafntttf ball a tJernfrt.1ltbe 
~efel~Dant ftt arell of31unQment motJeG tbnt tbe b~cacb tuas not well afsfgtt~ B,e~ch~ 
en: fOl tbe Affumpfit 1llas,tbnt tbe WefentJant al1illJfs ~on fiJouln be bouno 
per fcripcum fuum debita juris forma fiend. anil t~c b6eacl) ire, tbattb&p 
btl) not gibe fewrftp per fcriptum (uum ObHgatorium, 1.Dbicb agreell 
not wftb tbc Afiumpfic : fOl . t~e ,i1D2fenDant mfgljt !lite fceurftp bp n 
3lungcment, 1»btcb fa not fcriptum foum; p£t it ia debita forma juris fa-
dum, upon tbfs tlJe 3lungement was fOl tbat time itapCi), tbougb tljen 
Bacon ]uftice el1ClinCll , ttat tl)e b~eaeb l11as1DeU afsignell, becaufe tn com= 
mon tonftrurtion it tbaU be fntcnilcn, tl)at tbe EDefentmi1t alTumen to gibe 
IJf~ olDn ann bis fona bonll fo~ fceuritp. Hales of ~out1cel b.lftb:tbe 101afll-
tfff at anotl}et tla!, motJeD fo~ 3lu'Ogement, ann beltl, tbat (be b1cac6 h1aG 
1t1ell afstgnctJ, fo~ tbat it eJP~e[etb tbe fubllallce oftbe p~omifc, tbol1gb not 
tbc betp WOlDS of it, anti tbis inaG beii) goon, 7 Car. tn Michill anti Cars cafe. 
2fp. 31f tbe meaning of tljc p~omffc be confitJcren, it hJtu appear tbClt tbe EDe-
fenbant sun bt£i ~on \tlereto be bounn bp £Dblfgatfon 6 Car. Courcny anll 
Gavills <!tafe, ann tn'OecD tbc P60mffe cannot b~ fatfsfien bp anp otber 1Dap 
tban bp aniIDblfgatfon, fo~ a31ungment n~ aStatute,wtu not bo ft·fo~ b!,> tbem 
be fg 110t fain to be bountljannttouf.ib aU tbiG be atlmfttcn againd me,p~t tt ill 
now after a 13£tDfrt,ann tbe31urp tabe fOUilD tbe blescb, Maynard f06- tbcWe-
tennant arguctJ,tfjat tbl:: blCHCb wag not wen afsfgnen: [01 tbe b~ea(b ar!lign~ 
£D tenilG to a perfonal engagement fo~ paring tbe ;000 t. u.li)fcb t!3 not fo t~= 
p~elTel) in 11)£ p~omife , but onip a general fcendtp to be giben fOl tI)e mo~ 
i1fe9, ann a rreognffunee , ano a jutlgement 8rc 110t p~opcrlp fcriptum, as ini 
9 Car, Goldfmith anll Sydners 4tM~, ann tl)e ~~claratfon bot~ not ret fo~tb\ 

. tbe 



Mich· 24 Car. 
tte-tJrntb of ~h: Henry Poole ill' 1DlJom t~e fecutUp 111a13 to be giben anll fo 
ft nmnot appear lDl)et1)er be 1)ab a conbenfent tfme to DO it as be ~ugbt to 
1)abe, InfO be belt!. t~at tbe ,lafntfff mas lwunD to Do tbe ffrft act, viz. to 
tenner tlJe £ObHQation to tlJe SDefenbnnt, o~ cUe be fa not bounn to feal, anb 
neUter anp. ~nn nUo be ougbt to lUahe a partfcular requeil to him to feal ann 

rLaJjng. Mti1J£r ft. Hales teplpCb if a mint pleat! a ~tatute. it fs true,JIJat be ougbt to 
fap per fcripwm foum) but plcabfng ougbt to be mo~e nfce tban (anImon par
Ial1c£. ,Jp. ~!;e Ubingof~ft Henry Poole ia eJ:p~cl!c'tl J ann tuere appentG 
tim£ ulI11Jenient bct1neen tbe p~omtre ann t~e time orbfa nentb fo~ pcrfo2." 
ruing oftt. 3 tp. 31t fG not necelTarp COl- UG to tenner a bono, buttb~ otber 
oogl)t to babe bone it at big- o111n pettit, fOl- ft fa to be none at bta t'Jatge anl) 
i10t at OUtG. Roll ChiefIuftice bell), tbat lU1:JQ'll:ment ougf)t to be giben fo). 
tbe lJ)ltlilitiff, ann fl'ito) tl)at fo~ t1)e taping or tbep~omffe It i~ not ncte itat:! 
to purfue tbe berp 1110~M of tb~ p~omire,but the fubffan'~, fo Uat tlJere map 
appear to tbe ~OUtt,t~at tbetc fg eaure of ,action. 21p. Ille belt! tf)-at tbere 
tl) 1'10 tariance in tbc futltancc! fo~ tbe intent of tbc ptltties ill to be confine; 
fen, It1~i'b waG, to [Jab;.; Illlotber art Donabp ~tr H~nry Poole an1) IJia ~on, 
per al!qtlod fcripmm, lJn'O not bp a bcrJ:,arrp~omire, anll111e arc fa eottuner tf 
tb;; b~£acb afzigncl) agree to tbis, anI) be beln, tbnt tbe p~omife wm c);tenn 
to It ~ungement. o~ a reco{Snifanc.e! fo~ a 31ullgement, ~tatutt, Ol- lRecog" 

if ender. 
I 

tttrance tfJ fcriptum, anll fOl- tbe time, tbe EDeren'Oant 9ugbt to babe aUegeo, 
tlJat be baD not con'iJ.enient timet- iftbe tmt l) wers fo : btft bere o(.)tb app.e~t 
conbenfrnt time, ann it fs not tttCeiIllrp f~J. tbe talat.nttff to tenner tbe £Dblf~ 
gatfon: but tbe 1lD.e f enlllant ongl)t to bO it at bf~ OinU petiH, ann to pap tbe 
mOllp In conb.entent tfme a ftn tlJ.e llHltlag.c,iUli! tg.e otger is not bounb to be~ 

Jllrci dmcnt. manD ft, tto~to be at tbe cl}arg.c to mah~ tI)e £Obligation. Bac-on Iufhce to tbe 
fame cff~ct,anD fail).tbe tool-DS o~t to be tntentlen of a Utliting obUgato~" 
atco.~btftgto commON intelltlment,.an1J tbe mranil1g £If tb£ partielS;sltbougb it 
be not fo cnnrtW1l,ann it (ann.n b£ meant of \P~omtr~ b!? patol,fo~ tlJen~ ate 
ItO Pl£fiDentfJ in }LaID fOlb.erbalft(urftteg, but onip' fOl- ftCurttiell in 111~f. 
fing , ann fbc 1no~tJ in debita juris forma implies fo mud):, otber1tJffc bere 
1tioulb be onlp ont Plomire to mafie gaol) auotf:)et l1~omftE, Palco 9 lac. r()~ .. 
361 •B!l(I(.Reg.& II lac.upon a _tit of (lJ;rro7. tn tbe <U;~(bl?quer,\Il:bamber, 
tbe fo~mer 3lungcment 11m£) afftrmell, ann tbe b~£tld~ !Jer.e afstgnen, meets 
witb tbe Aifumpfir, fo~ it iij tbat be Dtu not b.ecome boun'tl per, !fe. ann fo tl)£ 
blead) ill \nell afsfgu£ll. zip. l!;}erc appetltll ill tbe llDedalatien ter be tIDO 
~ontl)B fo~ tbc. perfoHlting tbe p~omift, hillel) tif a confllmient time, ani) 
tbere !)otb not appear anp bfnber8tiU, ann tbc 5D~fenrmnt was bounl) to- no 
it 1t.lttbout requeft, lUll) tijere ffJ no necersft!' foJ. tbe l!}laiNtiffto maIte an 
.cleaton of tbe tfme ltlbcl1 be will l)ab£ it none. TheCcurt bid the Plaintiif rake 
his Iudgemcm, except better matter were {hewed on Monday following. 

Mich. 14 Car. Bane .. Reg, 
To qU:,Ol ~n 

EnQ,Cil11cJIf. Ti!}.e <tourt \naG moben to qustb an ®nt)tllti1e~tt ,of fo~tfb!e entrp. SIt!Je 
. <Erccption 1tIaG, tbat tbe fo~cfbl.e emrv fa fato tfJ to be mane fn mefflil3:t 

~lUm five renementum, ttl)ie!) fs incertain. J6ut Roll Chief Iuflice noubt£o, 
llli)ctl)ct tI)C erception Wag gOOb 0111ot, beeaufe H Until mtffuagium five te
nementum, anti tbe \uo~n Meffuage map be goot) tbougb T enemen tum be 
not. But it was quafhed upon another exception. 

The 
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The King againfl: VV ood· 

Micb. 24 Car. Bane. Regc 

T tl}e ~outt waG mobeb to qua1lJ an <lentlfament tahen at a ~ertlionfJ a~ To qU2fh all 
gainll one Wood fo~ gettfng tl)e bo~fe of anotl)cr man into bfG polTefGf. Endictmenr •. 

011, bJ? urtn~ anotl)cr manG name, anb a faife token. 2Cl)e etceptfonG taken 
againft it hJere, I. !lCbe ®nbiament notl) not fa!, tbat it maG contra _ Seatu-
tum: ~ut to tbfg tl)e ~ourt anf1uereb tbat it tuaG an offence at tbe ~omolt 
}la11l, ann tbe Cnbfrtment lal' at tbe ~ommon }LaID, anti ttJer£fo~ e tt neen 
not to be erp~elTen to be contra formam Statuti. zip. 31t iJotl) not ibcw 
blbat tM falfe tokcn maG, no~ fn 11'Ibofe name it b.ltlG ufeb. 1lBut Roll cbief 
Iufiice took anotl)cr r~ceptfon,vjz.tlJat t!)e ®nnfament waGtl)at tlJe Wefe" .. 
nant nfn tbe fart nuper , ann tbat til fo general a 1.t1o~n tbat no anf1tler can be 
sfben to it. And for that it was qua{bed~ .; 

Twigg againfl R.oberts .. 

Mich. 14 Car. Bane. Reg. 

Hil.22 Car. rot, 956. 

~ ~ gction o~ Webt wall b~ougbt agafnt'f an ([J;recuto,- fn Brifiow upon a ;:rr!er ~Ol:~';g .. 
~utlom of conceffic folvere bJ? l)tm to p!lp a Wel>t Ouc bp tbe !!CeRato} ment in Deb~ 

upon a ample contrart, ann a bernia ann a lungement fOl- tbe plainttff. 3~ainft an . 
~be lIDefentant b~ougl)t a_tit of®rro~ fntbfll ~ourt to reberfe tbe lQng~ Executor. 
mCi'it ~ ann t~e (!J;rto~ afGfgnen waG, tbat tlJe cutlom ofblfngfng an ~ltfon 
of Webt upon a conce ffie folvere ill not a goon curtom,becaufe it l)fnn~erG tbc Cl\ftom~ 
part" to mage l)illlLat.u, as bp tbe }lain be maJ? no. Walker of ~ouncellt1ftb Wager QfLaw 
tbe WdCllnant tn tbe _ttt of ®rro} argueo tl)at it UJas a goon cullom, be-
caufe tbe partJ? ill not tl)erebty bfni)~en of a trpsl, anil tbete are culloms in 
London tnbfcb are againft tbe ~ommon Jl.,at.u .i1l3 fo~ trample fo~ tbe tRc-
,o~oer to gibe lttllgement upon an erigent. 1ltbe <tourt bearen to fce tbe 
boott, ann to babe PlefiocntG b~ougbt tl)em: l1no fain, :t!Cl)is (;ut'fom ban 
been allo111en agafnt'f tl)e partJ? tl)at mane tbe contrart; but tbe Doubt is. 
1ubetl)er it be goon againt'f an ®~ecutOh foJ. a conceffic folvcre iswttbout a-
np confttJeraUolt. And RGII chief luftice faid; that this cullom doth b,eak 
three rules of the LiW+ 

Barker aga\nf1 Denham· 
Micb.14 Car. Banc. Reg. 

Trin~ !3 elf. rot. 1280. 

B Arker blO!t~lJt an ejectione firma! a gafnl1 Denham, ann upon not gufltJ? ~pec.i~1 ver- 1 

pleanen an ittue waG }orne b. ann tbereupon a fpe~fal tlertlfct waG founn j:~i~:~r.H" 
tbat up ti)e~utlom of tbe manour,wi)ertoftbc }L,annG tit qu£ftion were beltl;mx. i 
a .[;oppbotDer mfgbt furrclttJer bfG <toPJ?boln out of <IT; ourt into tbe f)anM of-·
t\uo cu{tomatJ? :m:enantG, to tbe ufe of anotber, anb at tl)e ncrt <ll:ourt tbe 
partp to 1ubofe ure tbe ~oppboltllrH1S fo furrentlleb ufen to be atlmitten I 

ant) 1lCbat tbere wag fueb a f"rrenllet man2 bere , but tbat tbe partJ? to 
11.lbor~ nre t~e ~op!?~oln tualZ Co runcntl~etl open bcfo~c ttc l1C~t ~o~tt, ann 

\lll r, 
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D:[cenr. 

hrfeirUL 

Title. 

Rcbtioll. 

Surrend. 
A~m,m()n. 

tance, tbaU be fail) to be a ~o·pp~olner bp tbe (;utlom of tbe manour o~ 
no. Hales ,arguc'O, tbat lJe ts not a <toppbolner b.1ttf)fn tbe <tullom, anD 
tben if ti)is ([u{tom binner not, tbe lLanns tl}aU Dcfceltb acco~ntng to tbe 
rulcG of UJe ~ommon lLaw, fo~ fo i~ tt of a'll <itoppl)oltl }1"lHtDG if a fpeciall 
cuftom I}ful)ct:'not, annlJere J. tt~e 1ro~tl!3 of tl)e, Cullom are to be confine-
ren, anb z!p. bow tbep are to be e):poulttlCll, a:n~ for tbf.6 be etten 49 Et 3 fo 
J 9.2' E. 3' 2 t; 4. f. "4. .a cullom tbaU be c(lnRrucn a'co~ntng to tl}t 
(ltommon flpp~d)enftonoftbe Jay gens, ani) a <tulIom aJaU be int.erpletell 
a((o~\iing to tlje moll J: ffertual operation oUbe }l.aw,3 H.7. 5. Do&. and 
Stud. 48. zl H. 7' f. ,3' 44 f' if. f. 10.4 H 8. Dyer 28 • .a btnpal aLtHal bp it 
<toppboll'Jer to pap bts rent is It fo~fcfturr,not an bnl'licattbe bCltpal lib. in~ 
erato f. 21S~ .anb bp a fnrrenber of a <toppbolll befo~e anmtttame tlJe fur, 
nmDer batb no rf al poiTefston, aub tbe bett ofa <toppbolDer befo~e \Jia aD" 
mftttmce bolUll bp tlJe ~opp ofbfl3 .anc£1'to~, ann fo be batb title; but tbe 
furrenilCre\ (an babe no title befo~e aDmittance ~ar.tI be citeD Rawlins anll 
10nes his ca~, and Spurlins cafe. .a rune-nner befo~e aomiUatttc, ~ but a 
~ cC!'Ifent of tbe partp to part 11litb tbe dlate, but_palfctb it not, anD af· 
ter abmtniftration it firouln babe no r£lation to tbe furnmner: Twifden fo~ 
tbe IDefenllant. 1. =ijJe agrce'O tbat a ~op!,bnlnet befoleanmfttancefG not 
prrfert tn tJEa CJeftate-; but pet tbeallmittantc {ball relate to tbe furrenner, 
anll botb lbaU be ac.counten (Ine entire..act contrar!, to otger learntngs .. 
zip. Zltbe ~on i£s in bp nef,ent,ann tbe nefc2nt mull- be mien bp tbe cullom, 
anti be is now rcalll' a \ltoppbolncr, anti cften Sheliyes cafe, anD p~apeb 
3lutlgement {o~ tbe lJDefen1l8nt. Roll ctief IuRic€' fatD, Zl.tt)iG <tafe tlifferG 
from furrr.nbling into tbe bantll3 of 1ltenantG, fo~ it is into tbe i}P'1l'09 of tbe 
~teunnn out of ~ourt, lntitbfa goon, anD tbe }l.o~na acceptante of biG tent 
tG ananmif13fol1. ~ltt Bacon tlouuten, annt!Jtrefole tbe rule tuag fo~ tI)e 
Cafe to be argueD again tbt ne):t 1ltettn, ann tben bp naron of ftdmelte 31 
was abf£nt. But chac Term held not by lea[on of the Kings death. 

Dunch againfi Smith. 

Mich. 24 Car. Bane. Reg. 

AI rdl of DUnch blougbt an ,ilrtfolt of!IDebt as creJecuto~ fo~ arterage9 of a tent 
] Ud-gWlwt if! cbarge nue to tbe m::ellatol- agafnft Dunch, an eccupper ofti)e lanD out 
~C~[ b~ oug,ht of 1!lbfcb tbe nmt was flIuing, ann I)atb a berOitt. ; ~be Wefentlllnt m~betl 
,}r"ll xcw- in arref(: of31ungement, anti fo~ (ltaufe tbe\uen tbat tbe lDlafntfff bOtl) not 

. tbetn an!, title tbat tIJe lJD.efennant batb tn tbe lLanD; but onlp fape.6 genes 
raUl' tbat be cntten Cuto tbe lLanos, an'O fo it appears not ttat be is to pap 
t~e rent. m:o tI)h!tJJ~ ({tountel on tlJe oH)er fine anU.llCretl, tbat tbe lOlafn. 
ttff being but an (lhecuto~ cann'ot Imom U)e title, ann tbetefo~e tG not bounn . 
to ftJ C1;n ft.. Roll cbicf Infiice fatn, tbere can be no 3lungement, fo~ tbe lID!?" 
daratton ta teo generaU. BQt Bacon Iuiltce held the Declaration good e
nough. Antes. 

Brown 
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[Brown againfl Poyns· 

Mich. 24 Car. Bane. Reg. 

T~e <taCe waG tbfe, a man mane biG 121ft 1!tlill,ann mane two <rr;~ecuto~G, For 2 prohi:' 
tbe ~~ecuto~s Ilpe tn tbe Iffe of tlJe llCeftatol-, tbc $ltelh,tol lIptS bating birion [0 re

tmo ~tfterl1, tl)e elneft ~il1er p~ocuresi,abmfl1f(fratfon, tbC l?ounger ji)f. p~al a~ admi~ 
net mobes fOl a191o~tbitfon to tepeal tbc ,allntfnitlratfon, becauf£, tbe befngp~~~~Yt~~~ 
fn equal negree oftdnn ougbt to babe fquall tbare of tbe i1l)mint1lratfoll. Appeal. • 
Eut the Court anfwered that a prohibition lies not, for you may appeal if the 
Adminifiration be nOt rightly granted, 

Mich· 14 Car. Banc. Reg. 

r A 10locelTe ilTuen out oftlJfs <tOUtt fOl a <tart anb I!JolCcs tbat 1.ntte To ,fby pro": . n cauCe of a man~ tleatb, as a tleGtlann. 12. be. anl) it mas moten tl)at cdIe for a dt .. 
'tbere l)atb been a generaU partlon bp ll'arlfamellt fince tbat time, bl' 1nbfcb odand. 

beOtlantls roere pattlonen, anD tbetefol-£: it was p~apen tbe p~ocelTl~ mfgbt 
be ftapen. m:be \!Court aaketl tubetber tbere be not an e~(eptfon of ncotJantis General par-. 
o~ tlJe ,almonets intereft in fbe parDon: m:be ~ounceU anfineten tbete is don. 
not : m:iJe <!tond DemanO£tl bp itbat lD06 nil tn fte parnon ate neobanns par:: 
DOnetl; $tbe €ouncel anfwereobp tl)e generall \tJOl-tls. The Court orde
red thereupon it fhould be flayed till the Almoner be heard what be can 
fay. 

Mich. 24 Car. Banc. Reg. 

1'~e <toud was maben fo~ a habeas Corpus foi one tbat bJas taken fn®~. For a htbc,i 
ecutfon bp tbe ~~erttf, anD tuaG after1l1artls ret at Ubertp, anti aftert~~!nU~;~:l1e 

tbat r.etaken upon tbe fame ~7:ecutfol1. 'Fhe Coure 8n(wered, take it, but one Exccuti4 

you are in the wrong way,for IOU ought to bring your audita querela. on. 
Audita qucre~ 
la. 

The King againfl Bray, 

Mich_ 24 Car. Bane. Reg. 

'I~e <toutt mas moben to quatb an ®nbittment of fo~tfble enirl? mane To qualh 2n 
~ upon a ll.-elT~e tOl-peats, upon tbe ~tatute of 2. I lac. :m:;be e):ceptfons ta- Endia,mcnc 

ken to it mete, I. 3It notl) not appear lil' tbe CIentliament tbat tbe ltelTeeofforelblc; . entry 
lJan an!, title to tlJe }l..ann at tbe time of tbe fo~ce commftteD~ fOl- tbe fo~ce 11$ . • 
rupporetl to be none befo~e tb~ teare commencetl. 21",. 1Jl:lle leare ftl Cup-
poCetl to be a leaCe fOl- Co manl' peats, ff I. S. lball Co long Hue, anti it ts not 
aberrentl)at I.S. \naG aUbe at tbe time oUbe fo~dble enttp matle. RollAvcrmenr; r 
cutef Iuftice cfteo tbe lJ.,Rtll' MorJyes caCe, tbat tbete ou~lJt to b? a Direct al. 
le~atton of tlJe life~ Therefore let it be quafhed~ 

Ttiri~ 
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To 'jl:aIlJ:tn T~e ~outt waG mobeb to quallJ an ®nllfrtment of ~lTault anti ~atter!? 
~ ndl0:rne~[ of an obetfeet of tbe poo~ yilla:: de A. in erecntfng of big office ~ llCbe .er~ 
toralialliuna . 1. it f7Trbtt'" i r h { tlColldtor t~ cepttona tauen to mere, 1. ,m; a ~)e~e s no UCI) 0 titet as an cberfeer of 
the poor. tbe poo~ villa::, but it ougbt to be parodlltt; but tbe <!tourt fain ft !!leU'; well e~ 

Spetj~lI ver~ 
dia in Debt 
:lg:linfi Exe
cu;ors. 

VerdiCt. 
ludgement. 

110ugl], all it fuas, tbougl] it ban been mo~e p~opet tbe otber \nap. ~lp. :t!Cbe 
®noil.tment ia rQ~ tbc illtaulting,an1l beating a ~oUerto~ fo~ tl)e POOl in ere" 
cutin!'!, bia office, whereas tbere ia no fucb office appointen fo1,- anp one par II 
titular man bp tbc llnw, fo~ tbe ~tatute fG, tbat tbcre tbaU be Uno ~oUert. 
O~G fo~ tbe poo~ in ebcrp 19E1rHb, an1l fo tbe office is jopnt, ann not feberal; 
~ut tl)c ~ourt ober,rulco tbtll £}:ceptfon alfo; 31p. 31t wants vi f:C Armis. 
V pon this exception che Court bid tbe Counce! move it again+ 

Gin againfl: Croffe. 

Mich. 24 Car. Bane,Reg. 

T l/;}c lDlaintiff b~ougbt an .action of Webt agafl1tt two a}3 llbminil'tra': 
t06.9, upon fuUp a'Omfn4fircll p!eaben ilTue 1l1ag iopnen, anb a fpedall 

bettlfrt lDas founn to tbfe effel1, viz. tbat one of tbz .a~mfnitltnto~9 ban {uUp 
allmfnttiren, anb tbat tbe otber ilnminttlrato6. ban alTets. 3it waa urgen 
agatl1ft HJc ~erofrt tbat tlJe HTue tunt was founn fa impertinent ann 
fmpofsfble; aoll fo tl)ere can be ItO j«ogement giben upon ft. mut tbc 
~ourt anfw£rell tbat tbe bernfrt 1£1 goon, pet tfj!ungement tlJouln be giuen 
upon it, tl)e 31ungement wouln be ill, ann Nevills 3nd Greenwoods cafe, 
Hill,.. 7. Car. in the Exchequer. rot. I 189. fuas citeD, anlJ it hlas rafn tbat 
31ungement map be agafl1ft tbat (Ihecuto~ itllJo batb atreta, ann nil capia!: 
per bill~m agafn(t tbe otbe, tbnt bntb fuUp anmfnitlrc D. But take ludge:. 
ment at your peril. 

Prdlon againfl I-IoImes. 

Micb+ 24 Car. Bane. Reg. 

Trio. or Micb. 24 Car. rot. :05 z~ 

ArC!umcms " ] ta-O!1 a fpedal b£tOEa founn toe ~afc in eifcrt ~ai3 tbfll, one in fee ba~ 
upon a fpeciJl " bing one ~on bp one benter, ann anotbet ~on bp a feconn benter, bin 
'VerdiCt upon bp bf£'i laft w:m nebtfe aU biG !J.,an1l9 to big 1llfic fo~ Ufe, ann after bet neatb 
a Will. to I. bfG elnert $)oll,an1l to I)is ~efrs, ann tbe qucftfo,n was 1Dbetber tbe ~on 

tVaU tane tl:)cfe 1Lanns bp tbc nebife o~ aa ~ett at }1l1m, ann ·Co tbe bebtfe 
fo be of no effe.rt to manc bfm come to t~e J1antH5 bp purcbafe, Chrifropher 
Turner bel n, tbnt tbe bebffe fs bofo,!.Jecllufc it rapeG no mo~ e ! bait tl).c }La1D 
fap!3, fo~ iftfJcre baD been no fucb bebffe,I obn ~ bia 'l!Jeir91Uoultl babe ball tbe 
Jl.,ani), ann be tHen Paramour and YarcUves Cafe in the Coment,aries, and 
Hob. rep. 4' Counden and Clarks care. ~ut it is obfetteiJ, tbat in tbfs cafe 
tl)e }1am fpeahs one tbing, ann tlJe ncbtfc anotber tbtng, anti fo tbe nz1.ltre 
{t\!?ll not tl:)e fame tbfn,gt ;m:;o tbfs 1 anf1.tlcr, tberc til no tlfffctcnce concer-

nfng 



- , ' 

11ich. 24 Car. I 49 
ning tbe alteration of tbe ®O:ate, betilleen 1ubat t~e ham biretta, anlJ wbat 
t!.Je nebtee lliretta, aU tbc b1fbrence 1£1 tn t1)e: manner bobJ bt13 ~on Iohn fiJall 
(orne to tbe <Ieltate, ; & 4 Phil. & Mar; Dyer, 134. & 37 Eliz. ,a mcm 
f£ifeilin fee ban ilIae twoJlDaaglJtera, ann nebifen tbe l1ann!3 to tbem~ ant) 
t.o tb£tr ~,irs, ann it was quetlioneb tDbetber tbcp were 3cpnt.tenantG, 
ant) 1 toncetbe tb£p are, ann 1nbete one omit£! a tbfng tn a conbepance 
1llbtcb tbe taw fuppUes, tbis fUnU not burt, ann be etten Iennings ann Pob 
lards ~afe, 6 Car. Hales on tb-e otber fine argnetl, tbnt tbe ~ort taheG bp 
purcbaft:, ann not bp nefccnt : fo~ tbe ne1Jtfe is not to tbe ~on in p~efent, 
tnt after tbe neatb of tbe iltetlato;s 1tltfc,ant! ff be i)an tbe }1.,antla bp 'Oerceltt, 

, 

be fUoDle babe tbcm p~efentlp. 31t ts true tbe ~on mtgbt babe waf1Jzntbe VVaiver 
taking bp purtbafe,~nn mfgbt babe taken bp nefcent t but bert prima facie be . 
tban be tntennen to be in bp purcbafe,ann not nefeent, fo~ bere net!.) not ap~ 
pear to be ant? attanl wafuer of ibe pttrcbafc, ano tbc ~on noti) berc as 
31 conceibe, take bp wa~ of rematno Ct, anti not bp 1tap of rehereton. .ann 
aGto tbe bctnirt 31 concetbe it fa not goon, fo~ it Dotl) not tbew bohl tbe lanDs 
are beln, hlbetber in ~bibalrp OJ, ~ocage. anti fa it appears not 1lJl)etbcr tb2 
~enato~ ban power to lJebtCe aU Qf tbem o~ not , fo~ if tl)ep be belt! in €bt~ 
talt!', be can nebtfe but ttDo parts of tbem,as tbe ~tatute lJiretta. 211'. 31f 
appears not, tbat tl)e ~enato~ baD but one ~on bp bfa ftrft wife. 3 J p. ~ t fa 
not lbe1l1elJ, tbat tbe lLan.l3a are parcel cUbe ~annoh 41J? 3t notb not 
appear tn 1nl)ofe poltefGion t~e l1"ant!a ate. Roll chiefIuftice faio, l1anDa ' 
tbat are giben bp mtlllbaU be itltenneD to he foc~ge tenure, if tbe contra- Intention. 
tl' no not app¢ar.. .ann be beln tbat tbe nebtCe is bOlD, anti tbat it is not in tbe 
power ofIohn tbe ~on, to make tbe election to tahe bl' ncfcent Ol- bp ptttebafe 
at l)fs picarure, but be mutt of nctcfsftl' take tlje J..ann at) tbe lJ.,abJ nirertG, 
hlbtc'b til bp nefcentjann it is agafntt a maJ;im in }l,atD to gibe a tbing to fuel) Maxim. 
a perron to mbom tbe )l.,aw gtbcG it, if it ban not been fo gfbcn, 3 & 4 Phil. 
& Ma. Dyer,- iI4' ann tberefo~e tbe 101atnttfougbt to I)abe lUDgement; 
.1lnn aa to tlJe bertlirt be l)atl) p~fmet polTefGion , anD tbCtefoJ,e if tlJe otlJer Verdier, 
manc no tme, t~e betllirt iG fo~ bfm, anll goon enougb. Bacon Iuftice to tbe 
fame intent, viz. t\)at tl)e ~ett notl) l;ere take bJ! nefcent, anti not bp purcbafc, 
fOl- tbis tbe ]L.aW Caps, ann be cannot aiter it, ann eiten fofcues ~are, '* Cart 
anti a ~a(e in 7 lac. And fo judg<:mcDt was given for the Plaintif~ 

Franck againfl: Burt and others, '~1I 

Mich. 24 Car. Banc. Reg. 

TJ!)C 181afntif b~ougbt an gctfon nrlltrefpafs foJ. b}cakfng Of biG ~On.fe, For ccfh for 
ann carrpfng awap bfs ®nOnG, at tbe llttpal tlJe 181afntif1uas non- (ute~ the Deren

StlJe 181atnt.tf mo~en, tbat tl)ete lllas errOl- tn tbe tlDedaration, anD tberes d20t t pon f 
fo~e tlJere touln babe bren no 31ungement, ann p~apG tbat be map be fpaten ~oenpl~~~cif 
!tofts. Roll chief luftice anfmer.elJ, tbat lJzretofoJ.e it batb been maDe a ques: • 
ilton, blbetlJer tbe 181atnttf being non:fucf.j lbouln pap colts,but ante tbe ~ta: Coils. 
tute of 41ac. it fa dear, be ougbt to pap cofts fo~ tIJe beration oftbe JIDef.en-
bant, ano fo it batl) bren tulen bere, anlJ pou ate out of <ltOUtt nOlD bp being 
non,(ucc, ann tberefoJ,e pou mu(t paJ? cofts; And therefore except better 
matter be Chewed) let them be paid. 

, Mich. 
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~i~~o~ ~:~~; T ~e ~ourt inas moten fo~ a ,~obfbfthm to tl)egre\lt ~eCsfons of Car'; 
gr~2t ScfsioDS narvan fn Wales to noy a Cute fn an Englith 1I5fll of (JJ;quftp eJlJfbftcn 
at CJfn:lrV~ll tl)ere, 11.lIJerea!3 bp tl)e 115m it appears t~ere fs no matter of ~quftJ! fn tl)e 
in Waie$. (!tafe, but oulp matter trpable at tl)e Jl,..aw. 1!Cb.e <tourt anfiuereb, fUl)c! 

p~oceell tbere agafnll: ®quUp, tDe cannot binner tl)em+:m:l)crc tDas mont to 
be an agent bere from tl)e <tommtf!3foners tl)ere tOl-.t1S to ronfer tDttl) In 
fncb cafes as tl)e£1'" but it feems tl)ere fs not anp I)ete now. Therefore give 

Prohib:tion. notice, and let them (hew eaufe the next Term, why a Ptohibition thould not 
be granted. 

Mich. 24 Car· Bane· Reg. 

How a Hab( _ V 100n reaDfng Or a teto~n maDe bp tl)e fabetffs of tbe <titp ofNorwitcb 
:I s corpus to upon a Habeas corpus nirectell unto tbem fOl- one Chambers, 1t tuaG· 
~n Illtcriom fato bp tbe <toutt, tbat it batb beenrule'O, $Cbat upon a Habeas Corpus 
Court 'houle to an fnfedour <tourt to rClnobe Corpus cum caufa, tbep ougbt to teto~n alt 
~ re[orncd. tbe caufes tbat are nepenllfng tIJere concerning tlJe partp tbnt batb tbe Ha .. 

crom. beas Corpu., if anp oftbe caufes Depenlling be fo~ abobe tibe pounD oftDbtd) 
tlJCp ougbt not to bolD 19lza, anD tberefoJ.e l1ecaufe all tbe caufes tDere not 
r£tOJ.neD bere upon tbe reto~n of tbfs Habeas Corpus, The Coarr: held .. the 
rerorn was not good, and ordered that it thould be amended upon pain of ten 
pounds by Monday next. 

Raph againft Davye~ 

Mich. 24 Car. Bane+ Reg. 

Arreft of 'R Apb b~ougbt an itrtion of tbe (!tafe agafnft Davy fo~ (peaking tl)efe 
judgement in tDO~b!3 ofber to tbe plainttfs motber, viz. Your Daughter, innuendo tbe 
an :aion for ~laf nUf, is a braz.en faced Whore, and deferves to be hanged. ann fo} fptak
words. tng tlJelc 0J~er WOJ.DS to tbe plaintU~erfelf! viz. you Huswife are a Thief. 

and have 1\:ollen my Purfe. ~be lDlainttf bat! a berllfct;!lC1)e !!Dzfenbant mo-
Averment. be'O in arreil of 31ungement,tlJat tbe talafntif notb not aber, tgat bet l!9otber 

ba'O not anp otber l:!Daugbter beftnes berfelf, anb fo it fs uncertain, tD\Jetbet 
tbe \nO~Ilt3 \nere [ponen ofber OJ. no, ~ut tb~ €ourt belD, it ,tuas kJell e" 
nougl) wilbont fuel) abetment, bec!1u£e tbe ~edaratfon is, tbat tbe !B)efrn
bant habens colloquium of tbe ~lafntif JJfl) fpeak tl}e WOlDS, ano tb.at 
makes it certaln enougbi And therefore bid the Plaintjf take her ludge .. 
ment. ' 

Jennings againfl Lee" 

Mich+ 24 Car. Banc. Reg. 

Arrdl of 1 Ennings b~ougbt an ilrtfol1 of ,211Tault ann ~atter!, agafnll Lee; m:be 'weJ: 
l'ld~ement in fennant pl~all!l a fpedal plea, ann jutlfffefl. m:be ~Iafntff repUes de inju-: 
:t n ;; a:on of ria fua Dropria, ano upon tbfs an 31lTtte fa jopUeD, ann a berDfrt founo foa. tbe 
:!fi,lult :tnd \91aintff. :m:be 1lDefen'Oant mobeD tn att£il of 31 ull gement , tbat tbe replica-
1:J:l~tcry! tfon was not gooll, becllufe!ft anritler~ not tbe fpedal matter pleatlelJ, no~ 

takes 
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taIteG anp traberfe bp- an abfque tali caufa aa it ougbt to t'Io, ann fo t6ete fino----
ilIue jOl?neo, anb confequentlp tbere Clln be no 31uogemcnt. Roll chiefIu: 
fiice raid, tbat tbc replptng de injuria fua propria, ann t~ot traberfing abrque 
tali caufa fa not gro'O, fo~ tgcre tn not an affirmatfbe anti ,a negatibe, ano fo T! aver[C'Q 

tbere tG no HTue jOl?neo, anO tberefo6-£ tbere ran be no 31uogement; ann it fa IfrLle~ , 
a tlfred: ]eofafl,anll it fa not belpen bp tbe tilleroirt, fo~ it fg no trpal, ano not Ieohils. ~ 
a miftrptll1Dbfcb a berbirt map belp. 3lf tbere be Uno o~ tb~ee tbtngs in til 
llDedaration ;upon t1n!)fcb an HTue map be lornet!, if an ilTuc be jopneO UpOll 
anp of tbem it i131neU, but bete is no Hrue topnct! at aU : foJ, tbe replication 
bolb no mo~e but affirm toe 1ll~ong none, ag tils ~ottnt ofo. Therefore 
(onfid<:r bow you can help ie. Pofica. -

MIch. 14 Car. Ba.nc. Reg-

Vpon t~e rea'Oing ora rctom ofn Srtt of p~fbilege granteD fa6- one to ;x~e!r~~:~:~ 
be refto~el) to tbe place of an ,a!o£rman oUbe :m::ohm ofScaffc)id, HaJes VVric of Pri

took tbefe e~feptfons to t~e fctOl-IT, It tbat one caufe lbe1!leb fOl- tbe tlfC- vik~e. 
ftancbfrtng tbe p~r.tl? iuas , tbat be ball bOne contt~tp to bfs oatl), ltJbfcl) be Disfr~nchi[e~ 
fafn tuas no fuftinent caufe fOl- tbe btf.francbffing of tbe partp, fo} tbetr memo . 
Jl.ettera patents no not warrant it. it feconn cauCe teturneb fa , fin tbl1t 
l)e nin not make an accompt of fucb montes, as IJc ban re(efbe13 fOl- t~e ufe of 
tbe ~ftp, ann tbtacol~ccrns not tbepartJ} as an itlnermalT, anll tberefo~e bis 
mtfnemeanour fn tUnt office can be no caufe to pnt bfrn from bis 
place of illMtman.: 31p. 31t fs retOl-nell fo~ caufe tbat be nin mfHJe. 
bsbe bfmeelf in bis place 1nbilft te was q9aio~ of tbe ~ttp, aun tbis as tbe 
fOl-mer is no caufe to put bim from bfs iltJermans place~ it fourtl) caufe 
returneo fs, fo~ fpeaking contemptuouG 1tJO~bs against tbe ~afo~ ann ,at-
bermen, viz. Knock your heads cogether ril! I come, 1ubfcb ln06-0S cannot 
be fo contemptuons as to be put out gf bis place fOl tbem ~ fo~ tbcp arc not Retorn~ 
fo mud) as actionable. sip. ~e ~ell1, tbat if anp of tbefe caures fingtJ} o~ aU 
of ttem togetber iDere fufficfent to otf:frltatci)ife bfm , pet tbep, {Jabe not 
ilJe1uen,tbat tbep babe la1tlfullp remoben tim,fo~ it appears not tbat be was 
fnmmoneD to anflrJer anp of tbe t~ings obtettcn agatntl bfm , ncftber botb 
it appear, tbat be 1nas off· francbffet! bp tbofe tbat ougbt to babt tlone it. 
The recorn WtJ.S ordered to be filed, and time given to aflfwer there ex,eptil: 
ons till the next Term. • 

Mich. 24Car. Bane. Reg. 

V tnon an A ffidavj~ rean, tbat tbe caufe \tas rcmoben bitbet bp tbe Plafn~ For a Proec'; 
tif, lrCbe Wefennant mobeG fOl- a Procedendo, tbat (be <ltourt map Pl-O- deodo. 

ceell lDbere tbe ,tafnttf ftdt b~ougbt bfG -ill'tton. milt tlJe ~OUtt anf1tJereD, 
tf)at t~e Piafntff map remobe bill canfe bftber bp Ceniorari, ant! upon tbe 
reto~n of tbe Certiorari tbe Wefenbant ougbt to tenner baJ}l, anti trtbe 
Plafntff will not accept of it a Procedendo mal! be granttD. 

Wood 
• 
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Wood againll Clement. 

Mich. 24 Car. Bane. Reg. 

AfT ~2 ~arc of Vv ood anD Clement fo~metlp fpoken unto, W&6 again ttla'; 
c:fu~:~~~I!r~)rl beD ann fpoinm to, ftra bp Twisden, l.Dbo argueD, tbat tbe .awarD ret 
I he I u.Jgr> 0- fo~t{) fs boio fo~ two reafonG~ I. mecaufe it fa not final, fOl it alllatnG one 
l)inicns r( uch- to pap monp to 1. s. to tbe ufe of anotl:)cr, lllftbont bt~ confent, ann 
~~'~ d!lO A- tbia cannot tmtermfne tbc mattet fn conttoberfte, but Dotb beget 

. futeG. zip. ]t fa agafnft reafon, tbat tbe mOlTp nue to tbe ~atfnerG 
tJ.)oulll be papn to anp , but tbe ~21rfner13 tbemfelt1e13. anD tbfa is 
not rubmfttctl, r.ntl if it were, pet it til ttl, fo~ tb~ ~arfn.erz inclune not tbe 
~after. Maynard bettl. tl:)at tbe ,amarn waa boiD to tbfgtlaufe, ann fo tocre is no b~£a(b afGfgnetJ, ann confequcntlp tnere can be no 3!uDgement gtbClT, 
alt1)ouglj fome otb.cr part of tbe .amarn be goon, ann ber.e t~ n~tbfng allHub.. _ 
£!) concerning lohn Acland, l1Ibo is one of tbe partfca tbat fuJjmfttell to tbe 
~tbitration t a:10 fo l!a to tI)e mon!, be batb no fatfsfartfon bp t~e attarn, 

Aw~rd. 

2 Rich- 3. f: 16. Hill mobcn, tbat tbz itrbftrato~s babe maile an ilitlar?} 
toncl)fng a tbing not fubmitteu! fo~ tbe tlfffcrencea fubmitt.cn are toueging 
tbe ~bip caUetl tbe Salvadore, anti tbcp babe mane an .alrarll tOltcbfng 
tbc ~bi9, anll ti)e p~oceen tbereof. Ha \es on tbe otber aile belo, tbat lohn 
Acland ia Itot partp to tbe fubmff13ion no mo~e tban tbe ~arfn£r13 • anI) tbat 
tbc ot·iJer pErlica {)ate fubmlttrn bp IJ1m. zip. ~e faio tb~r£ fs fomctbing a.: 
UHHOefJ fo& lohn A ckland, fo~ be fa comp~iretJ 1tlftlJin tl)£ ~~rfncm., ann fo 
f)e btltlJ fatiGfartfott, anD if be be not indu1len, tbcn it appears not that tbere 
i13 an!, biffcr.ence toucbfng bfm to be arbitratel), ann ber.e ia a jCPJit tmll fOl
aU, anD one map take upon bfm fo~ aU, ani) maltc a nffclJarge fo~ all. Roll 
chief Iufiice fail) I tbe ~aril1erG, aUI) O'inllCra of ti)e ~bfp arc aU parties to 
tbc fubmff}Jtot1j but tbe ~\afntff aniJEDefenllant in tbfs actton are onlp bounD 
to p2rfo~m tbe .a marn , fo& tbzJ? Ol1!p Et1trcil into bonn to tlo it. .anll tbe 
~after of tbe s>bfp is tbe (bier ~atin£r ,anll be comcs in fn tbta ltotiol1ann fo 
tbe .£Hnartl concerns bfm, 7 E. 4. f. 14. xl!11l if tbe partp i)lIte po\ret up tbe 
2!trarll citber in lJ.,ain o~ <!equftp fa campen t[)e otl):r to· pcrfo~m it, tbe it. 
lmntl til gooDatbougl) t1)e partp be put to biG gaion to Q:et it pcrfo~men. Ba" 
ron Jufiice a!!reei) luftb Roll, anll bell) ]llllQ'cmcnt oug!}t to be giucn fOl- tbe 
lD1afntff, fo~ tbat aU tbe parttra arc inclutlctJ 1l1ftllfn tbe fubmtffioll,aitbougb 
but fome of tl)cm on!1' are bountl to pcrfo~m tbe illl1f4r'O, anfJ be [(,itO tbat 
t~c swaller oftbe ~btp fa a £Warilicr. Ierman lufiice fafn, te moul!) i'!tl:r 
1.:JUC, beef/ufe ft 1111113 a ~reat cnure, lmt 1)£ cl1cHncil tbat jul)gcmcl1t 1uaa to 
be giDcn fo~ tbc @lafntff, beraufc tl-c Qihlllrll f£cmcn upon tbe ple(JDfng to be 
gODtJ. rrown lufiice tuag of tbc fame opinilltT, null fattl, tbat tIr ~a(tcr 
lUC!3 t1 ~artl1Cr, anll tijat tbrre is a truft bct\rccl'i aU the partfcG. an!) a goon 
rcmeilp fo~ tbcm aU bp t~c .awarD. Whereupon rhe rnle was, that the Plain~ 
tif fhoulJ have!u dg(mem except betrer rnamr were fh( wn Monday nex~. 

Mich. 24 Car. Baue. Re2', 
'-' 

A :( ,"; \f PT tJ)Z lD:nfntfftqougl)t an fIction upen tbc <!tare upon a p~Gmire; lltbe We
j;,jf:'l1i.n: ;n ilO

• fC~;1Jl'mt pirant!) noo Affu.mpfir, au) tt)i?rwpor. an Hru~ ~~as jop!tco, ann 
~1;' : ti::_ I: f1 a bai)ICi founn fo~ fbe 19!afnttf. 9:hc IDcfcl1Mt1t mobct:J in arntl: of lunge 
0:1 (he C::::~ ment, anti t006 crccptfol1 to ti)c fctttrig; fo~tl) oftbe p~omf[e, ttbfcb waG 
~~~:{~, ~ :':0_ t~iz, tMt tbe lJDefeni)rmt upon a (oltffonation mObfng from tbc @latntff, 

nin 



Mich. 24 Car. 
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DiD altume ann p~omffe unto tbe ~lafntif to'pt1p a certain fum of monpj cui; 
dam Fountain, ann leabes out biG name of bapttfm, anO fo it is inccrtain 
tubo tbe menl' iboulo be pain unto ~ Ol l11l)etb~r it be nompalo Ol- 110, ali'O 
confequentlp tul)etber tbere beanp came of ilrtfon, anD fo tbere can be no 
31uogement. But Roil ch~if lutt:;ce anfl1Crell, tbe AfTumpfit tUClg grounl)£n AGumpfir. 
upon a confioeratten pall, ann petaouenturc tbe lfllatnttf map not know tl)e 
parties <tintilian.namc to 1l1bom tl)e monp fa to be pafo, tbougl) both tlJe 
~lat!lttf ann i)efennarot imom to" perCon {If nJe man tueU cnougf}. Ther'c,: 
fore let the P laintif htl ve his Iud gement. , 

Fr~nk againfl Dixon. 

Micb. 24 Car. Bane. Reg. 

FRank b,eugbt an ildion of SJrrerp~ff3 agafuft Dixon f0l-' entring into ,'\trdl: of ._ 
bfs l!lou"e,tlUO b~eahfng open bis \tl)eft,allb takitig atuap !:Jis (JBooos. m:bc lud~~:1ent I; 

!.!DefenDant pleanen a fpedal191ea, viz. tbat be uin it bp IDilp of a tliftrefa fOl- ~~{ (p:~~.n v 
tcnt nue unto bim; $.Cl)e ,lafnttf replp.co de·injurn fua propria ablque [ali 
caura; upon tbfs an 3lTue 1Dal3 jOpneD, anI) a beroilt founo , fo~ tbe Ia!atntff. 
3t waG mobeo nt amicus Cmj~ tlJat no 31utlgement couln be bere gtbe" fOl-
(!to11:s ro~ tl)e \0laintff, bec8ufc tbe ~lafniff ~ao mane no title to tbe aBoona, C()fis~ 
ann tl)efe- <tafes were etten, 44 Eliz.. Trin. 7 lac. Frich ann Blackmam \£afe, 
ann 5 Car. Davis ann Evans. 1l5ut Roll chief luftice anftuerco, tbat be won-
Deren 1DlJp anp bonp !bouln fo motle , fo~ft ill !Igainft tbe knolnn p~arttce of 
ftc (;outf, llnn faio tbat l)e mull pap \tofts, otl)er1Dffe tl)erelban be 1Jeta~ 
fiott l.llttbout amentia. Therefore let the Plaintif take his jlldgemenr~ 

Tyfon. 

Mich. 24 Car. B·anc. Reg~ 

fA ~tit of~rtO~ hlas b~ougbt to retlcree a 3lungrment giben in an ,£lat. Fn or t1 reo 
on tn':m:refpafs, ann e~ception tuas taken to tbe .rit of (JJ;rroh in tlJat verfc ~ jo.l(J ge_ 

it was not b&ougbt bp tbe fame perron againJt lllbom toe juogement UH1G ::~~{lt In Trc~~ 
giben: fo~ tbZ jUllgemcltt 1l1aG gibe n agnhtft Evifon) 1l1itb tbe annftian of" . 
Gentleman, ann tbe mrtt of <IJ;rro~ is b&ougl)t b!? Ivifon ~('oman. Roll AdJition 
chief Iuftice anftDer£n, tl)at Evifon anl) lvifon founoeo but as on>; ann the . 
fame name, ano COl- tbt a'OniUon£s of Yeoman ano Gemleman it ill not matc$ 
tfaJ,tteugl) tl)ep nUfer bet£: but ifft were tbe annftion of Knignr, o~ Baroner, 
tbere tue nffference woulo be fomet\Jing, fo~ tl)at is malJe part of tbe name, 
but tbe aonitions of Yeoman o~Gentlemai1 arc annltton5 ad placitum. 

Cinfwortb. 

Mich. 24 Car. Banc. Reg. 

""r t1}c lDlafntffnetlar£G agafnft two IDefcntHmts, aQafntl on~ of tl)cm, f?~ E,'ror t.o re':' ' 
an ~lTault anO 1l5atterp, anll agafnft tl)e otger, fonahtng aUlap t.l$ \ .. er[e~ Jud~c

®.oOt'lG, anO upon not guiltp pleatl£ll tbe @lainttfban a bttotrt, ant) a jutJge~ /le~1C I~ a[

ment agafnft tl)em botb jopntlp fo~ nammages, anll tbta \.1JtH3 afoiqnen fo~ ta:~~t an bat-
.errOl- to retletfe tbe :Jungement. Roll ch,ef Iunice fatn, tbe tlmlrtt cannot . 
be belpco, fo~ tbe two Ei)efenMlltg cannot be jopnell in one ,action, bccattfe foyn in act 

tbc lirrcfpaiTes are of fcbcr£!l natttre~, altO a,£atnfi ret1era! perfom~, ann tbe orl. 

~ partfctJ 



To qu~!b an 
order of seC
hom. 

Mich. 24 Car. 
pattfeG ca~not ;'Il~an to tbis ~ecla:tatfon.-Thc~~fore the Plainti(~il~;pial 
per billam. 

Mich. 24 Car. Banc· Reg. 

T ~e <!tourt maG moten to qualb an mner of ~efsfon~ man~, tbat one 
1lJoulD keep bfB repuUD ~lJilb, becaafe be baD kept bfm beretofo~e, anti it 

Dotb not tbe1ueitber tbat be is bfe ~a{farl), o~ bts la1llfuUp begotten <tbtlD. 
The order was quafhed, becaufe not made according to tbe Statute. 

Mich. 24 car· Bane· Reg. 

Error to re- A Grit of (JJ;rro~ 111aG blOUglJt to retttf.e a luDgement giben in tlJe ~OUtt 
verfe a jUdg:-. at Exeter tn an artton of IDcbt fo~ rent. Z1tb.e errOl-S afstgneD were, 1. 

mc:nc in Debr. ~bat tbe names of tbe 3uro~s were not retolneD upon tb.e pantl. llCo tbfs 
Retorn. Roll chief Iuflice anfweteD, it is not nec.eltar!, to reto~n tb.etr names, tbougb 

it luaa tl)e olnwap to no fo. a feconD cJceptfon WEhl, tbat tbe _rtt of cn;r~ 
ro~ til not well reto~neb, fQ~ it iG DtrerteD to tbe ~Elto~ anD ~aflffG of tbe <!tt
t!' of Exeter, anb ft fG tetol-neD bp tbe ~ato~ anD two oftbe ~a!,Ufs, tubere~ 
as ft tlJoultl be bp aU o{tbem. Adjourned to the next Term. 

Mich. 24 Car. Banc. Reg. 

To qualh ~n A 1RetCl~n of an o~t)etof31ut1ice!3 of peace, fOl- keeping a ~alfattls~bil1), 
ordcl

f
· o,f IuR:- ,remob.ell l)Uber bl? a CertiOrlri tuas t.eal) , anI) upon tfJe reaotng.tbc 

cc:s 0 trle J. 
pc"cc:, <tourt hJas mobeD to qualb t~e O~ber upon tbefe cJceptfons. I. 31t tlot~ not 

~ppear) tbe O~ller mas mal)e bp two 3ultfccs of tbe peace, w~erof one lDas of 
tbe quorum. 21!'. ~t Dotb not appear tbat tbe 3ufttces bill tnlJabtt neat tbe 
place. 3 I!'. ~be Ol-Det Dotb not Dfrect bam tong fl)e part!' tban k~ep tbe 
¢l)flD. as tbe fatatute Dotl) Dtrect it lboulb. The order was quafhcd upon 
the Ian exceptioD. 

The King againfi Humphryes
t 

Mich. 24Car. Bane. Reg. 

To quafh an l~e (!tontt was moteDto qualb an o~ller of~ef11fons matle at Derby fo~ 
order of SeC- 19arcnts to teHebe tbeir POO} ¢bflollm. :m:i)c ttctptton taken was 
fions.. tbat tbe ~tatute appoints tbat tbe Jutltces tn tbe ~er9fon9lban ret tbe rate 
Dej>uratlon. tbllt fs to be pail) fOl- tbelt maintenance, anD tbat tbe 3lullfceG bere babe not 

none. but babe transferreD tbetr autlJolft!' ober to otl)er 31uftices to no it, 
wbfciJ tbcp cannot Do. anll fo tl)£ o~l)et mane bp tbe otber 3lullfces ts not 
goon. ~be <tourt fato, tbfG iG aU onc as ifan arbftrato~ !boulD arbftrate 
anotiJer to make tbe arbtttement, tubfcb f~ not gO.Ollt Therefore let the or
der ~e qua{bed. -

The 



Mich· 24 Car. et r649· 
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The King againO: Golding. 

Mich. 24 Car. Bane. Reg. 

T~e Wefen'llant tbeme'll fOl cauCe 1ubp rctlftutfon tboulrl no~ be awatti-
en a~ainft \Jim upon an ®nnf~mentof fo~Cfbl£ ~ntrp, m:\Jat \Je bJill ap· ~~~~~t7:J no 

peat anti pleai) to t\Je <Ienlli&.tment. Roll chrefIufhce anf1tJeren, Iht'n Y,",Uupon 20 En_ 
mufr go [0 tryal [he next Term, and :It your own charges. d:ctmcnt of 

forcible entry. 

Mich~ 24. Car. Banc. Reg. 

Vlk'on blew offbe parlfament lRoU of tbe ~t~tute of i Ed. 6. fOl pap": . 
utent oftftl)es, ann compatfng tt ttJftb tbe llDed~ratfons fn tbe cauCes i~/;:l~~~\t 

bethlren Bowes ann Broadhead, anb Burrafton anb Herbert, ft was founn in Court tg 
tbat tbt ~tatute tuas rfgbtl p redtei), not1tJftbtlannfng tubat b~n brett obf e. exgmine a 
deD, ann tbe 3Iournal1l50oh of "arUam£nt P60tmccD to tbe contrnrp; anb Declarat;on 
tbereupon 3Iubgement waG gfben tn botb cafes, anD tbz <!rOUtt fiib tbat by. R . J 
tbep \nere to be ruleD bI' tbe lJadiament lRon, anb not toe. 31 ournal book. Par li:~~~; 
.And the fame day, in the Clife between 1I5owper ~nd 1ltantulpar, for the Roll. 
fame rea.fon, the Court ordered th e Parliament Roll to be brought in Court Iournal 
tbent'xt term, to make it appear whether an ad jODrnment of Parliament was Book. 
well recited; and would not credit the Journal book. 

Mich. 24 Car. Bane; Reg~ 

P·· HilliQs mobeb tbe ~ourt to qualb an ®nbfrtment, fo~. an ilfault an!.l To u:;lh an 
1I5atterp mabe upon 1I5aron anD jfeme, anll fOl- puUmg nown of ftc EOdfamcnt 

I)oufe of tl)e 116aron, anb be took tljefe £~ceptions. I. $C!Jat t~z <O;nbirtnmrit for Alflulc 
bio condunc ad damnum ipforum, 1lllJereas it 1lJouln be ad damnum of t~e and B:!ttery. 
~atOn oni}!. 116ut tbe <!tOUIt anf1lleretJ, tlJat tbe ®nbiltment is goob, tboogb 
tbe 1llolb$ ad damnum ipforum be left out. ~ fe(OnD ®~ceptton liDas tbc:t 
tlJe®nDfltntent Dotlj not lbetu tbe time, ann plate, 1J:Jben tbe ~tTau!t' 11)(15 
committeD. 31p. 3It is fatn imulit ann expulfit in tb.e lin gular nt1m~et, Endiamenr~ 
tDbereas it lbcmlbiJe intulerunt anb expulferunt tn tiJe !Dlural ttum!.ier, be-
taure tl)e ®nbflt1ttentis again! ntbers, anb fo ttfs falCe l1atin, 41p. m:be F Hi Lat· 
~nbirtment ufes tlJe 1Do~n lignum fOl tbe tpmber of tbe boufe, iugen:ss it a C In, 

tboulb be maremium. TW'ifden on tbe otber Iibe anftuereD, tbat tbe C!J;tltJtrt~ 
ment tuas gOOl) at leaft to tbe .alTault anti llSattetp,tbougb it fail fn fbc otber 
particulars. The Court ordered the Defendaim to plead to it, and would 
Dot quafu ire 

MIch· 1649' Bane. Sup. 

T~e 4toud upon.tlJe retOl-n of a ~bcriff of a teCcous ntalle, anti t.ean I To ualh 
, \uas mobeD to qualb it fOl- t\Jefe eJceptfons taken to ft. I.]t fs faill feci Re(~ous. ~ 
warrantum meum ThoJ11:£ Tayler, ann tlotb not Cap tbat Thomas Tavler 
1tJas bts 1I5apUff. lip. llJe Ilotb not Cap fOl tubat cauCe be malJe biG _at~ Warranr. 
rant. anD Co tt appearG not hltetb£t ft ltlas blWfull o~ not t ypon thefe ex-
ceptions it was quafued. 

Mich~ 



Mich. 1649. 

Mich. 1649' Bane. lup. 

Vaux and Vaux againfi Steward~ 

And\: of V ~on a b.erllfrt founn fo~ two plafntiff!i fn an Xl«fon upon t~e ~tlfe 
J Ltdgen?en t :n apon alt a fiumpfic , £J:be ~£fentlant mobeb fn .attell of ]ubgement , 
:ID :l.~lr up- anb fo~ (aUre mews tbat tlJe 191afntttfG ougbt not to babe jopneD in tbe 
fi~:ln ,ump~ ,artfon; but ougbt to bab.e b~ougbt Ceberal ~rt:ions. :iltbe € are waG tf;)fs, 
Ioyn in :di- tl)e C£beral ~attel ortbe tino ,LaintifG were bUlrepntb; lltbe EDefennant up;! 
on. on umuneratfon of ten pounDs patD unto btm bp t~ lDlatnttfs,btn alTume an!) 

p~omff1~ unto tbem to p~ocute tbe <!tittlel to be re:tleUb£t£b unto tbern, anD 
becaufe tbel? wete not te.tlelibet.eb acoltlfnglJ! tb~p blougbt tbeft .artfOll 

Prom!fe cn- jopntlp. Roll t;hiefJuClicc fatD, the p~omm~ bere fs entfre,fol- tbe c8nfttleratfon 
tire. is entir£,antJ Co tbe gaion ma!? be jo!?ntlp':b:.ougtJt. Yet let ludgemeot !lay till 

the other move. ponea. 

Mich, 1649' Bane. [up. 

Obrcrv:ltions I~ a :iICrpal between Cave anb Oshy, fo~ not fetting foHb or:iltitbes ae. 
upon:l T:yaJ. tO~1)ing to tbe ~tatute of 2 Ed. 6. lltbef.e tbfnga mere tI.elfberco bp tbe 
D~~~~~.ltlon. ~ourt, I +l!Cbat tte lUng map p~efcnt to a lfbing bp a JL.ettet, but ft fa a quc
G rendo~~ fifon 1llbetb.et I)eean 00 it bp paroU. z t p •. :m:b.en~ ougbt to be tbe Jllfngs If. 
cafe, al Rep. renee to mahe an app~op~fatfon tlfa ~burtb,ano toentloltHl illlfcat. 31J!·l!Cbe 
Impropriati- l!lfng canlTot mane Cucb a lfc.ence \nitbout matter of meto~tI, anti it ouglJt to 
on. be 1l1itl) a ~onbftfon to .entlo1D a 1!llicar, ano tbe .ennotument oUbe illlitar 
Vicar2ge. mal' be bp a tlttlina fntltumcnt from tl)e app~op~tat.{on)ro tl)at tt b~ maO£ at 

tbc fame time wben tbe app~op~tatfon was. 

Mich· 16,.9. Bane. [up. 

R bbery of I~ tbc \tare of one Wright, .iJ1.ougbt upon tbe ~tatutt of~ue anb \trp~ 
th~ fervant Roll chief Iuftice faib, tbat if a mans ~.erbant be robbeb of bfs ~allers 
Imy be robbt~ ([;oona tn tbe ftgbt Of bfs !'!9aftet. tbfs rball be taken fOl a robbing of tbe ~4 .. 
bery cf L he ftet. .2lnb ff one caft awnp bis ([;00"5 to fabe tbern (rom a 1!t.obbet, anb 
~:~~~;. . tbe lRobbit taIte tbem up, anO carr!,' tbem a1ua!?, t~fG fs it robber!? none to bts 

Y perCont 

Coles againll Sibfye. 

Mich. I (}49' Bane. ll!lpt 

Trin. 1649. rot. 14'8. 

A Luirar i.n COles b~ougbt an ild:fon of !trobet ann Contcrl'lon agafnft Sibeye, 
J)~.n~re of an $Cbe !lDefentHlnt p1eatl£b tbe ~tatute of }1..fmttation of ~cttons fll bar of 
onglna

J
• tile .artion. $Ci)e llllafntff teplfes, tbat be took out a Lacitat out oUbis 

<tourt agafnft tt)£ laDefentlant 11lftbfn tbe time Umften bp tbe ~tatute, tubicb 
ptt continues tlcp~ntlfng. Roll chiefIu!l:ice rail),~ Latitar out of tbfs Court fs 

01 igif1al. fn tbe nature of an olfgtnal in tbe \!tommon:pl~aGI nnn fo batl) been aLt.uaieG 
beltlto bet Adj()urned t 

Mich. 
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Mich a 1649. Bane. [up. 

T lge ~ourt was moben to qualb tlfb.erG ClJ;nbfttmcnhs againtl tbe 3!nba~ ~o QU2{11 En
bitants of tbe lDatftl)es of Shoredirch anti Hackney tIt MiddleIex, fo~ dlttmel1ts of 

not repairing tbe ,fgl) tuRPS. i:be e~ceptfon taken hlas, tl)at tl)e 1011rllbca ~~~J~:s af~fn 
are jopntlp ennfttetl, 1tJl)£reall tbetr offarnccs are Ceberal, anti alfo not .equal, the hJin' g 
ann pet botl) inetl aUke~ The Court qudhed the Endl8:menr, and dlfchar~ ¥way. 
ged the iffues whi,h were Rot returned, but not thofe that were recorn-
cd. 

Gardner againfl Jollye. 

'\ 
I 
i 

I O\1ye b~ougbt an ~rtfon upontbe ~a.re again! Gardner fo~ eauring bfm Er~or to re~ 
to be enlibtell of jfelonp as accelfarp. roJ. faffering a i9~fron.er to efcape verre a judge~ 

tbat b.1as conticteb of jftionpi m.:l)e talaintt!l)atl a tlernfa,antJ a jungement; '1l~nt in an:l

$!tl)e llDefentmnt blougbt a Brit of <!l;rroJ. to reberfe tbiB tutlgement, anti ~lofln on the: 
tbe t rrol- afsfgnetl1l1as,fbat tbB partp was enbfcte-n fo~ a matter b.1bf'~ fs but a e. 
a lItrefpafs, anti not a jf elonp, anD fo tbe llDeclaration fa millaken , anti an 
~(tfon upon tbe Cafe Ipes not. But the Court anfweted, that the charge ofCa[e. 
the EndiCtment is for Felony, although the matter the party is charged with 
be not Felony, and a. fcandal lay upon him by it, and tberefor~ the Ad-ion 

.lieit 

yaux and Vaux againfl: Stew'ard i 

Mich. I 649+ Banct fur .. 

T~e <tare between Vaux ann Vaux, anti Steward; WRS again mobeh fn ar- ~rrcft of 
rell of 3utlQ"ement. lltbe objeafon mane was, tbat tbe pl-omffe matle a~ Judgen~,nt 
'. III an :< .... lOn mounteD to a tlouble p~omtre, ann tberefo~e the parUc5 to wbom tl)e p~o~ upon an Af~ 
mire waa matle ougl)t t.o babe b~ougbt Ceberal ~dione, ann not to babe ,opn- fumpfit. ' 
etl fit tbe l1rtfon , as tl)ep babe nono. 25ut to tbis it b.1as anfwet2t1 bp tbe 
Councel on tbe lD1afnttts part, tbat tbe p~ amU.e is entire, ann is not tlouble : 
fOl- tbe conftlleratfon oftl)e p~omffe is entire, viz. tbe ten pOtlnl) b.ibiciJmo. 
betl from t6em jopntl!' an\) not febetallp. Roll chief Iuflice l)eltJ , tbat it fs loym pro
an entire p~omife, ann a fopnt conft~etatfon, tb6ugb tl)e 4tattel taken luete mire, 

fetl&ral, anti tl)erefoze tbe .Gaie" map be jopnt, anti if one la1?' out mo-
up fOl- a tbing atrumttl to be none fOl- a tbfrtl perfiln, if it be not bone an .9:~ 
dio1:li'baU be b~ougbt upon tbe Affumpfit bp bim ~o \apb out t~c monp;but Rippon and, 
becaufe a "afe ltl8sc.iteb out of Y elvertons 1R.epo~ts to be, againil tbe opint-rortons ,a[ea 

ott oftbe(;ourt)tberefo~e tl}e ¢ourt ol1mell tbc ~oulTcel to b~tng tbat <!tafe, . l, 
and in the mean time they ~ould advife! Antea. , 

• 



Mtch! 1649.~ Bancli ruper. 
Chrnlopher againfi: How. 

CHrifiopher b~ougbt an £frtion on tbe <tare uJlon an Affumpfit agafnft 
fr~(11 Of. How an <let.ecuto~, ann neclaren upon a pJ,omife mane bl? tbe llCeftato~ 
a~c ~~:;~~; to tbe ~latnttf, to neUber certain goons in tbe polfefefop of tbe :m:eftato~ 
on thc Cafe. unto tbe }.alatntff uponrequell', ann becanCe tbe $!Cdlato)l)an not belfbeuD 

tbem accoJ,1) (nglp, tbe 101aintif bJ,tngs bis aaion. $!Cbe plafnttfban a 13et$ 
nitt: llCbe 1lDefenbant mobeb fn arreft of 3lungement, ann foJ, eauCe tbetDf5,' 
J. m:i)at tbe bleacb oftbfs p~omfCe tuas tn tl)e $!tdlatoJ.s Ufe ttme, anD 
tl)erefoJ,e tl)e ,action lboulnl)aw bam bl-ougl)t .~afn¢ l)fm t ann fs not nolD 
to b~ b}ougbt agllfnft tbe €tecuto~. 21p. :m:be llCeftatoJ. bin not Plomffe 
ibat bis Cletetutols llJouln oeUber tbe goons,. but tbat l)e WOuIb neUber tlJtm 
upon r.equell; ann tl)ere appears no requeft to be mane to tbe lteaato~, alS 

Rcqueft. tbcre ougbt to babe been. J S lac+ Hob. rep. it JOO. Bodwells <tafet 25ut 
Ron chiefIllftice anftDet.en, £bat an Cl!;tecutoJ. map becl)argen upon a col:: 

ExeculOr. lateral Plomtfe, fftber£ were a hJ,eacl) offt in tbe ltdbltoJ,S Ute time. anD 
bere fGa goon requell, anb goes to aU! Therefore let the Plaintif c take his 
judgement, except better matter be fuewed to the contrary. 

and Os borne~ 

~ich~ 1649t I Reipub+ Angt Banet rupert 

Arreft of. 1:' ~e ~lafntff bJ,ougl)t an ~d:fon upon tbc <tafe upon two feberal p~omf:l 
ludgement in fes) tbe II!)efennant pleanen non afIumpfit, anb upon tbis an itrue 1lla~ 
20 ACtion up- joplt.en, anb a bernftt founb fo) tbe ~lafntif+ $lCbc IIDefenbant mobeb fn 
00 d~~(are. artctl: of jUbgement, anb fOl- cRufe tbe1tlG, tbat tl)ete fs no flIue jO~n£D aG 

llC. to tbe reconn pl-omife aUegen, foJ. be notl) not condune witb petit quod in
quiratur per patriam ~ ann pet tbere ill a 13etbia founb upon botb tbe p~omf::: 
feSt The ludgement was arrdl:ed till the ocher {hould move+ 

Mich· .649. Bane. ruper. 

A Cafe u on V 'on a fpecfa1111lerbftt t!)e cafe was t~fG : $lCenant fbl Ufe, tbe temaftt~ 
a fpeciat Der fOl Ufe, tbe remafnber in tapl, tb£ remafnner to fbc rigbt betts of 
vercia ;UbU - lJfm tn tb£ remafnner tOl-Ufe; tbe remainDer man in tapllebfcG a fine in tbe 
cd. Hfe of tenant fOl Ufe; ~nb ttt·qudlion 1tJas, 1tlbetber bp tbe Jeb!,ing of 

tbis fine fbe dlate tapl \nere nf[contfnneb Ol no. llCo Plote tbnt tbe tllate 
tapl \nas bffcontfnucn, tbefe ~oolts wcre etteb, 1 H 7t 2.2+ Lit. Cap. Dif" 
cents, Scct. 34. 14 Ed. 3' Fitz. Avowry Jl7. 3 Ed, 3. Fitz.,. grant& 60. 15 
.Ed. 4 9· 2. Rep. Butlerslafe 6). Cooks Lit. f. 25. Pafcb. 13 CHi Hnngates 
Cafe,Baoc. Reg. Dyer+ 339. Twifden to tbecontrarp arguell, tbat tbe e~ 
nate is not alteren, neUber to tbe rfgl)t !10~ bp 1tlap of (Il;llople, 46 Edward '3 ~ 

iCtopJe. f. 23+ ,an cn:fitlpi.e fuppof.etb a tbil1gto be bone; anb tberefolc if tbe t~tng 
be tm pofstble tllbtcb is allegeD bp 1Dsp of dlopi.c,ft tan be no cfiople+ £fnn 
one llJall not be (OnfirUeD to boe hilong bp an £fa hll)iclJ map be interplc" 
t£b fo ~ tl)at bp it lJe map tiDe no h1~ong. Brooks S b~itJgement Grams 49+ 
Roll chieflultice, lltbe mattet bsrc fs not bow tbe ~tlateG (ball pars, an~ 

bow 
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f)o--:"w---:"to-m-a--::k-e--:t=--be-m-g-ro-:-t)-;-"b-[--:,t-:-t'-ije-:1nuetffon is upon tbe fo~f.etture: fo~ t"VllclLu~e. 
tie lebtcs tbe fin~ as of an eft ate tn potrefsiott, ani) not of a tcberfion it:! 
fre; anb tbis fs nat upon: tbe rule tn Bredons cafe, 13 Car. Sir Julius C.r[ars 
cafe; an ~cceptance of an sllate, O} an iltto],nment bp i'ltenant 'fo~ life to a 
ftranger, iG a fo~fefture. Jerman IuLHcc beln tbere was no fo~fdturc. But 
the Court faid the Verdict was ill found ~ and therefore ordered it fhould be 
amended, tbat tbe whole matter in Law might come in quefiion. Amendmenr, 

Gray againfl: Walye, 

Mic~. 1649+ JBane. {up. 

VVAlye b]'ougbt an l1aion opon tbe <tafe agafnrt Gray. fo~ fpeaking 
t~efe tuo~IlS of bfm, 1111+ lack Waiye was que ftioned for fiealing of a A~rdt: of. " 

gray Mare with a {nip in her ear, and hue_and cry went oue after him, and he!~ ie~~~ tu~~ 
durll: not fhew his f:lce hereabouts. :m::be l01afntffbatl a 1!llernia j ann tbe on the c:afc.! , 

,tIDefenbant moteb tn arretl of lUbgemelrt, toat tl)e WOl-t)Gw.ere not actio: 
nsble, b.eeaufe tbcp were general anb une~rttlin 1.1Jo~ns, "anb it llotb not ap-
Pta! tbe part!? tuasbamnffien bp tbem, no~ bow long ago tl)ep 1vere fpolum .. 
Roll chiefIuftice faft), tbat tbe partp 1.t1aGbr,fameo bp fpeaking of tl)cm, ana 
be batb lain it tbat be lott iJfs <trentt tbcrebp. Therefore Ie t the Plaintif bave 
his Iudgement, except better matter be {hewn. But Nicholai Jufiice doubt~ 
cd whether they were actionable or no. And Ask Infrice nihil dixit~ 

Mtch. 1 ~49. Bane. Cup. 

A ~ lltto1-nep of tbfl1 ¢outt tbat \tH1G 1nffbfn age, appeareb to an artion Error agairlft 
, propria perfona, ann :pleane~ to htue, ann ban a t£rt)irt ann a jUilgment ~t cAnolney 

b f In ourr for 
fo~ bim! !lnn upon tl)fll a hntt rof~rro], bJas b~ougbt bere, it e ~g an etro~ 3ppearin~ 
In tart; becaufe tbat being idtbh age be btn Hot appear per guardlanum, rto~ piopria ;-erfo
I1plJfs ~tto~nep; antI it WRG f~tn) tl)at tt ia not iJe\pzb bp tlJe ~tatuteof 3!e. n~, b~ing 
ofanG, tbllug!) it be after berlJtd'. And thereupon the Court frayed the Exe. iHhm. :lge . .o. 
ention. lCor 1n la ... ~. 

Mercer againfi Rule. 

Mich. 1649. Bane. fup. 

TIe <tourt was mobttl, ~bat a hnit of (JJ;rro} ttHili b~ouQi..Jt to teb~rre a For :< Silperfco 
I Jungement, ano tbat it maG receibeil ann aUo1neo: anti not\11ftbftann. deas & ac-

ing tbe 191aintif tbat ban tbe 3Jn!l{;£ment batt taken out e~.ecutfon;an:13 tbete~ tn~ment (or 
upon ft waa p),aprb fl)~ a fup~tfedea" to (uperfelle t.l)e cr£cuUcm', ant) foJ, an uklf'g.cut , 
no '" f n. k' thAI" (. (;t/ f executIOn 2tQ ;uttaCl}ment aga n", tbe part!? fo~ "Ul torttcmp to ttJe 'lI.;Otth. M-t'ltJ t tuaG rer a writ of 
ut~etJ bp tbe <!Couneet ti)at mobeb) iltbat after a Unit at <ierroJ, fG ttceifJen Error brou~ht 
antJ aUo1tlcb, tbe banna uf tbe fltOlurt tl)at gabc tbe 3lubgem.ent,art fo~ec1o~ :.1d allowed •. 
feb fromgrtlntfng: out e};£eur(on, ann that tl)e 1D~tt of ®rro~ tG in it felf a ASuperfihedeM. 
€' r d - . D tb- f 1 "i. . [(~C menr • ..,uper1e eas,anll etten yer ~81. ann ere o~e cone ltMO" t~}at tlJe e~ecutt~ Execution. 
on tG not wen t(fuCl) fo~tb. T wifden of (;ormte! on tbe otger fiile faio, tbat 
tbe w~ft of ®tro],lD~!3 not null? purfnetJ j becaufe tb.e roU \nas not matluztJ; 
anb tberefo~e tbe part!' mfgbt weU take out e~ctutton. Wat Roll chiefIu-
fiice anCW.ereb ~ tbat t!).e t).~it ttms weU purtuen, tboug!) tbe roU mere not 
markeb; ~d if ncUber tb.e roU bz marken,no?, notice giben to tbz ,£{tto~n.e!? N'Jticc. 
on tbe otber; ftnz of tbe b~fngfng tbc w~it of cerro~, if tbe part!, p~ocreb 
to take out £Jecutton,' tt fG no contempt to t~e ~outt: otberwtfe tt is '- g 
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Comempr. a contempt; ,atttl it iG tb£ nutp of tl)e <ltletlt oftbe ®ttO~G to mark tbe roU~ 
SuperJedcas. ann not tlJe .atto~nepG ~ and therefore take a Superfedeas, quia improvide (r:: 

manavir, co !top executl01'l+ 

Pym againA: Morgan, alias Bambery and Bafe1yeo 

Mich. 1649+ Bane. fup~ 

Argument. J.;$ an Ejetlione firmer b~ougbt fo} tbe q&ann(l~ of Caledown, !ltbe We; 
~~~~lj~ (~~c:~ fennant pleans ~ot ~utltP; ann upon tbis tlje jut? ft~t1 a fpettal beroia: 
EJeflioneji,- to tbfG .eifert, $ltbat ~tt Thomas Morgan \Das fetfen In fre, amongti otbn 
m.e. lantis, oftbe lanM in quetlion, anD tbat tn 13 Car.l)e matle a fettlement of 

tbcfe lanDs to bfmfelffo~ Ufe, tfJe remafnoerto biG ol1ugbter Mary fOl- life, 
tl)£ temainoer to tbe beirs of tbe ·fidl: llCenant fo~ tife, witiJ a power of rebo
ration, to alter aU Ol- anl? part of tbe f.ettlement maDe at anp time outing 
bfs Ufe : m::be tiertlht tint!!! furtl)et, tbat tbere was an ~~otnance ofiDatlta
mcntmane tn tl)e l?ear of OUt 1tOltl, 164')+ tbat ~ft Thomas Morgan ibouL)) 
foHelt aU btG lannG anll (fiate h1bitl) be luas tlJen feife)) Ol- poltelteb of, 0:
ban been feffci) o~ poltetTeo of from tbt pear 1641. anb tbat bp tbe fame ~l~ 
nfnance tbe lantls in quellton were giben to ~r. Pym ,; ~ tbat bp birtu~ of tbe 
fatll11D~binallte be .entttiJ ~ 1.11aG (.eifen pro ut; II tbat ~r + Pym bietl fo feireD, 
after tobofe neatb tlJe~laintffg leiTohlla bfG lJetr,~ntret),~ mane a l.eafl~ to tbe 
}!)laintf~. tl after tbat ~ir Tho Mprgan nieo, (f Mary tbe W.efenoant claiming 
as tcnant in temafntlct fOi life after tbe ncatlJ of~fr Thomas ber fatber, b!? 
)).ertne oftbe fettlement mane .q Carol. e11treo tnta tbe lanna tn que{UOlt, 
ann tbe 101aintif as lelTre of Pym b lings tlJe attiolT+ tl1lpon fbfG fpedal ber· 

. i)ict, tbe £nucfiton bJas, ~betbCt bl? tiJe £D~btnance of taarltam.ent mane 
not ttu tb£ peat 1645. pet trolling lmtn to ti).e peat 1641. tb2 remainDer of 
tlJe lanna fn queftion, \Dbit!) \tas retten 13 Car. being bcfo~e tbe mahiug of 
ti;e £D~l)tr.ancc, ann sUo befo6c tbc time to 11Jbicl) the £Dlilinance looka back, 

Fo!feilUre.~ be fo~feit.eJ) bp tlJ~ £J)~nfnan~c 06- not -l Latch of ~ount:el hlttb tl)e Wefen
oant argueD. $Cbat it inlfS not fo~feiten; t. ~ecaufc tbat the £D ~otnance fa 
penal, ann retrofpecttte Ol- irolling bacn; anti tbereto~e it ia onfouG in J1aiD, 
ann !baU not be largdl? fnterp~eteD but as ftrtctil? as mal? be. zip, m:l)e 
p~eambte oftl;t .®~nft1l:mte feta fo~tb 2. tl)fnge,«s tl)e reafona tubp tbe £D~:: 
ninancr; tuas mane; I. ~r.' Vym, befcrta, to mt)om t~e lnntl~ iDere giben; 
2tr, Morgans offence~, fo~ wbftb be blas tlJu£5 ptmitb~o : anti totb tljefe 
!3romnhl fo~ mf!hfl1~ llJC .®~ilfnantc CfU'l r~t2nil no furtbtr tbnn to tbc peat 
1641. au!! fo not to tbe time of the fcttlcment mane I; Car. bp ~fr Tho:: 
mas Morgan; fo~ tben ncUber eftbrfe caufc£s aUC~Ct1 \Dere tn being; zip" 
~i)c pUt~tetn oUbe £D~nfnance fl3 tJouble; 1. punttf1.lc: IIp, remuneratlbe. 
I. t!Je puri!tfbe part, tnbicl) comema tljC pnnffiling of ~fr Thomas Morgan t 
21p, tbe remunctatibc part, concerning tl)c retuartlft.tg of ~r+ Pym; ann tbe 
punttfue part matle tn tM pear 1645. c!lnnot readJ t{)c ctl:atc fetien upon 
Mary bf~ tlauQI)tCt fo long bcfo~e, viz. I) Car. fo~ it can reatb no futtbcr 
~atk tban to tbe pear 164 I. at tbc mort. to 1ubid) tfme, anb no furtl)er, tbe 
~~tltmmce ill retrofp,ertibe! finTJ in ti)e ~tatute of 2 3 H. 8. general 1nO~D6 
of an .£ht anncfiratncn. ~cfilJCG, tI)Cte ill a tlcmonfiration fn tbe .® lot· 
natlce, tbnt ll1el'Qg tbe .®&iJfnal1('c not!) not eJteno to tbc (ilate of tbe Wefen· 
~ant, a11 map appear bp tl)e l.no1Jtroca tontetnen in it; fo~ altbougb tbc cbtl. 
tI~en of Morg3n atc to be puut(tJcn hiftbfn tbc .®~lltnaI1Ce bp tbc feconn p~o, 
1Jtro of tt, pcttbi£l c};tcntlG !lotto fo long time as to 13 Car. 1l1bcI1 tb.e cltate 
luag r~tlcO) but onip to tte (nate, a~ it Wl1,;i tn tbe peat 1641• ~t1b tbercJ: 

. . --. fo~c 
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foiC"1»aptO lun~e;£;tio~-tbe !.[)McnlJant. Wad ham Windham 011 tbe 0;' 
tber ft~e arguetJ, tbat tbt cUate of Morgan, tbougb it 1uaG faio to be fet len 
13 Car. tuaa fOlfettctl bp tl)e £D~tJfnai1ee. ~ecaufe tbe zilate wall not 
abfolut£1p fctien at tbat time, fo~ there UH1G a p~ot1ffo til tbe conucpance to 
reuohe tbe frttlement, fo tbstt at tI)e time of tij;:; £D ~oirH1ltce mane tbe cs 
ilate \t1Fhl tn 5wft Thomas Morgan abfotuteil1 to llffpore off a:~ 1)e pleafeJ:t, anti 
bp tbe 1Do~tll3 oftbe £D~ofnattcc (,'tn Mor~ans eilate fz \Jallen 1nftbout anp fa-
btn£" anti tbc p~ot.troes of tbc £l)~lltmli1Ce 1)0 p~obe, tbnt tbe <!tbilll~en of ~ft 
Thomas MorgaQ 1Dere cJ;ccpteo out of tlJe fabtng!3 mane to p~cfcrbiHtJe c-
nates of ot!JerG. £Ufo ~OOI1!l al10 jfaboura bellfJlueil tlfe to be amplp et~ 
pounnetl,ano tbts being a llBoon bcftotnetl bl' tbe .~flrIfftmei1t fbaU rccciue a9 
large a conftrurtion as fs pofafble. ~l:ftOCG Mgrgan fullS a @llptft, ~ tbcrfo~e 
it map \nell be rUppOfcD,tl)ft't be intenoctl not tbfa fo~ ali!' real fettlfment,but 
cnll' bp \1.lal' of fubttlitp fo~ Come, Pl fuate reafana : fo& bJe lmow tbftt taa~ 
ptftG tlO nre to malie fuei) fcttlemcntG all t~ts hlag to p~efab.c tb~m from pz~ 
Ilaltfea of tbe }1a1D. ,ann tlJ£ Wo~tlS oft!)e .®~ntnal1t:e are accumuhtiue to 
(onbel' aU Morgans £1late, anti tbere ~re no reflrtrttbe mOl-tis, anti if tberc 
were tbep tbouln be boi!) beret fo~ tl)e S,ano~ of CaJlidown)befng tbe lLanna 
in !lucllte" are c~p~efll' giben bp tbe £!)ltlfnancc\ ann 811 to tbefe }J.,anos tbe 
rfgl)ts of aU men are bounn, ann tberefo~e if tl)ere \nere a fa1.1in~ it wouln 
be botn, as it ill Cook rep. Alcon Woods <!raCe. .ann an art oftalltUament 
fometfmes fg aG a conbepanceJomettme R9 R jutlgmen~ann betb 1.tJafcG a fa-
ting in it ill boto antl (rtbolous, I RepA . .2l contlfttonal (llate o~ a rtgl)t ma~ , 
be Cabetl bp lungment o~ fine, but not an entire ellate o~ tntercft,antl tbere=- Saving. 
tOle tbe taat.e of Mary tn tbe ~anol- of Callidown, (anl1ot be fabell bp an1! 
p~obtfo; anll be £It en Alcon Woods <tafe fo~ autbo~ftl' tn tlJe p~tncfpal <!rafe, 
f. 5 J. _~ut 'iltlmftttng a general fabing ban been gootl to fabe Maries tflate~ 
1'et aG tbe 1Dol-tlG of tbe jJD~binar.ee \Dere pennell, ber etlate ig not [abz!) b[' 
it, fOl- t1.)e \lloltlll wett put in tbc £D~t)inal1(e fo~ tbe atlbantage of Pym, ano 
I\otto plobille fOl Mary: fo~ tbe claims fr~m Thomas Morgan, anti fo p}a!,~ 
£0 31uogemcnt foHbe ll'lafntff. Roll chlefIufiice fafD, tbat tbe ll~obtfoes 
in fbe .® ~lltnance are not bofo to all perfonG,as Windham ~rguetJJo~\~tran-
gers art clearll' pl-otlfOell {OJ. bp tbem. But let th~ Cafe be argued again Sa~ 
!.urday fortnight. PoIlea. 

Hanvood againll P Jyte. 

Mich) 1649 Banc. fup. 

Entred Hill. 24 Car. rot. 78. 

T ~e quefiion infttltll upon fn this <tare \DElG. tubetber upon a retober1! tn \~hether • 
. an .artion of !!Debt agatntl a }Barron, tbe :m:ftbcs be e);tennfble bp Ele~ ~~~i~J;~ e~~ 

~JI:. Hales of <!rounetl \DUb tbe ~latnttf beltl~ tbnt tbcp arc, betatlfe tb;tt an F.iegit.
P 

:m:ftbeG map be fafo to be :t!CenementG, ant) tbe taarfon balb a jfree.l)oltJ tn 
tbem, altbougb be boltl tbem jure Eccleficr. 1i5ut Roll chief J uflice fat!), tbat EJegir. -

a iBatfonllge (annot be e~tentJetJ, but tbat tbe Webt map ,be letlpl?tI out of tbe Extenr 
p~Oftt9 orit bp tbe ~tertf, aG it waG wont to be none: fo~ itOW t!)ere btfng 0 

110 j!5illJops tbe p~ofitG (annet b~ fequeftren bp tbe ~tlIlop of tbe !lDioCCG, Sequcfrrltion 
as tbel' nfetl to be. mut Terman ant) NIcholas Iufiict's boubtetl. Ask Iuftire 
agreeD tuttb Roll) anti Caftl, tl)at bp tbe <!rommon.law tnc <ti£rgp £lre no C!ergy. 
rno~e p~fbUcgen from papfng tbcfr nebtG, tbsn }La1! men are. Roll chief Iu~ 
nice fafo, it batb becn beretofo~e qaellfn!1etl, 1nl)etber a ~!ergp· man be fub" 
jea to luatcb ann warn; ~to_contrtbute to fatf~fic fo} f( robberp t!Olie tuftf)= 

, in 



in tl)e ~unb~eb ! but n011.1 it is no quellEon but tbt!' are fubjert, ann lliall COI1-
tribute. Adjourned till Saturday to be argued again. Ponca. 

'Tyndal and others againll 1-brington", 

Mich. I 649. Bane. fop. 

A'reft of TYndal blOugbt sn ~(tfon of Webtagafnl'f Harington fo& arretagtGof 
jud!?,ement in rent bue to bim as lJ..elT.ee of a 1!llfcaragc, anb upon nil debet plealleb * 
~e~~ ~~t~;lrre- tb~te was an llfue to~neb, anb a berllfct founb fo) tbe ~latnttf. iICt}c tDefen-: 
~Q~lUiry tlant mobel) fn arrdt of 31ubgement, tl)at an ~rtfon of ll!)ebt btD not Ipe, but 
Debr,' tbat be ougbtto babe b~ougbt a .rtt of ~nnuft!', becaufe ft 1llas fo~ arre. 
Annuiry. rageG of an .ilnnuftp, 1llbfd) pet contfnnes, ann 6 H. 4.7. & 9 H. 6.94+ 

were citeD. The Iudgement was arrefted till the Plaintiffuould move. 

I 

J 

~ompton againl1 Allen. 
(). 

Mich 1649. Bane. fup. 

Entrcd Trin. 1649+ rot. 348t 

Demurrec"compton fnougbt an !tction of \tobenant agama Allen bid JL, dfte foj 
~pon a P.ka· peatS upon a <tob£Jtant oftbe 31nnentute, fo~ not keeping tbc ,ourt let 
11£ :l~ attlOn unto bfm fn tepafr. m:1).e m>.efentJant plc®~, tbat tl).e ~Otlre tuaG butnt &! 
o Oven.lnt, (sfusU)?_ Sltbe l1'lafnttf Demurs to tbfs plea, anb fo~ caure tbe1Ds, tl)at tbt 

Plea \naG conttar!, to tbt IDefentJants e~p"ers <to-Denant bp bis Ween, ant) 
tbet.efobe maG not goOlt. Roll chiefIuftice Cafn, tl)at a lJ..etrtt tbat cobenant .. 

Covenant. etb to t£patr,. ougl)t to bO fUr tl).e ~ure be burnt, be it bp negllgenct, o~ b1? 
otl}.er meanG. Therefore let the Plaimif have ludgemenr: except cauk ~ew~ 
cd to the contrary. i~ p-v~·(...-,.. r 6 £l r ftJv t4 4rt$.-.... ~l l~ ... ~~0:7 // 
Q c.';;JI A ~-J.M'~$A,;( ~"l'rl'-"'-, ~.,.j.~- ......... '-'-r.~A' [i"?'~ 
~-¢" eo· '2f " '}1- ~ '~l~gainft Phillips.~' (0 1r~4 .. ul. tvL'Z. t-z..9 

Mich. 1649. E anct fup. 
e 

Arrd\: of AjJ} ,tlrtfon upon tbe <taCe tuas bJougbt agafnft Phillips fo~ futfedng one 
Judgement in to .efcape; 3!tb¢ iSlaintff baD a b.erllilt; stbe DDefenMnt mobeb tn at:: 
an lltticn up- tea of JUbgements ann fo~ callre ilJe1DG, tl)at tbe llDcdaratfon tuas fnfurficf~ 
i~ the Cafe. tnt. jFOl- I~ it tbeWG, tbRt tbe part!, was anellen tbat mane tbe eCcape, 
- cape. but it tIOtb not tbetu bp W"t p~otefG be WllG artdlelt. zipt $!tb.e 1JI)etlata" 

tton fattb, tbat be tuaG arrellen virtute Quere1re. ulbfcb cannot be : fo~ be til 
andbtJ bp btrtue of tbe Grft. anti not oftl)e @tatnt. 3(P. !lCbc lDtda
ration botl) not tbettJ bp 1l\l)at autbo~ftp tbe ~lfron \nas kept, out of 1ltl)fcl) 
tbe efcape waa maDe. RoU chkfIufi'ice fatD, tbttt tbt rcconn CJ;ccptfonwaG 
matettal, anD tbm tUbe patt!' be not well arrefteb, tbtre can be no efcape, 
ann ro tOe .fiction Ipe$ n4t. Thuefore nil capiat per ~ilIam, if(~ufe be not 
fhewed [0 the contraryt -

Iohnfon 

; 
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Iohnfon againfl Ab\ngcon. 

Mich. 1649. BlOC. fup. 

J Ohnfon b~ougl)t an artion of tbe ~afe agitfnft Abin~ton, anti tledatetJ, ~rrea of . 

tbat tbe ~efentJant in conrtueration t~tlt tbe 10lafntif ~Douln nclfber untol~:d~~l~~~~~ 
tbe Wefennants $ilon fucb wares as brs ~on lbouln neure, ott! aaume anD nn an Ma1mp. 
p~omffe unto tbe ll'l~fntff tbat be wouln pal] tbe ~lafntif fo~ tlJcm, ann s- (ic. 

bers tbnt be ban DeUberen certain tuares unto tJfi3 ~on, anD tbat tbe Wefen~ 
bant nio refuCe to paJ! fOl- tbem, ann fo~ tbfs be b~ou!!bt bfs .action. 1!tbe 
l!)efenoant pleaDS non Alfumpfit. anD upon tbis an ~ttue fa jopnen, ann a 
bernfrt founD fOl tbe 101afntff. !lCbe .t!J)efeutJant moben in arrea of junge· 
ment. ann fo~ cftufe UJe~s. tbnt tt notl) not appear, tbat tbe $)on of tbe IDe~ l\ vermem 
fennant nto Mare toe Goons tbat tbe 10latntff D.cliberelJ unto btm, anl) fo~ 
lubfcb be b~tngs bis .artfon, ano tbe Alfumpfie being to pap fo~ fuel) as biG 
~on tlJoDln oefite, tbe llDectaratfon ougbt to fet fOltb an artual neqre oftbe 
~on, to babe tbe \Dates tlelftler£n. ~tlt Twifden of <touncd toftb ti)Z 1.91afn= 
tffanfttJeren, tbat tbe tlelftlerp oftbe commonttfes bp tbe ~lafnttf, anO tbe 
attcptance oftl)em bp tbe Wefennant tmplpeo a nertre, anO ft is not necetTae 
xJ! to 1lJew an artualnefire. Ierman Iul.lice faft), tbere Qugl)t at lean to be a 
llerbalnefirc. 16ut Roll chief Iuflice fatD, tl)at tbe acceptance oftbe \t1ares tg 
an actual nefite, anti tbat itl mOle tban a berbaltlefire, ano tt ttl notnecelta# Decl:arfiion• 
tJ? bere to affirm tbe punrtualtuoltlll of tbe p~omtfe : but onll? tbe fubtlancc AC Qmp tr. 

offt. And therefore let the Plaintifhave his ludgement, if better matCer be 
mot fhewed. 

Mich. 1649 \ Banc. [up. 
, 

VVA Iker motetl to qualb an enbfrtment agafnft tbe ~nbabftanftl of Mile" To qua£h =n 
end, \DUbtn tbe 10arflb of Srebenhoth fo~ not repairing tbe btgb tuap, EndiCtment. 

ann to take ott tbe flIues upon a <tertfficate reatl, tljat tbe tunp tuas repaireD, 
anti ul1,on tbis e);ceptfon taken to tbe <D;nnirtment, viz: tbat tlJe lnbaoitanta 
of Mile-end tuftbtn tbe }9artlb of Stebenhoth are .cntltt.te'O~l!nn Mlle~end is but 
a ~amlet 1tift~in a ~atflb, anti a ~amlet tDftbin a Parffb cannot be cbargzll 
to repafr a bigl) wap, etcept it be bl? p~efcription, Ol fo ~ fome otber fprcial 
teafon: fOl of Gommon rtgbt tbe wbole Partlb fs cl)argeo tuftb it; nnll bere lG Common 
no (ucb Plefcrfptfol1 o~ particular reafon tlJetuen til tbe ®unitlment, ani) rie./u. 
tber£folc It is not gOOD. Roll chief Iufrice anftuereD, tbat of common rtgbt High way. 
a illamlet ts not Co cbatg£tI, but a bm ttl; and therefore lee it be qua{hed, but 
the ilfues flull Hand: for few will repair the high way till they be torced. 

Fines againA: Dell~ 

Mich. 1649. B&nc. fup. 

FInes blougbt an grtion of Webt upon an .®blfgatfon to perfo~m certain Dcmurr:r to 

<tobenanttl contatnctl fn an 3lnnentnre. ~bcWefennant pleaDS perfo~. a Pblea 10 ~n 
~.. t b De t 11 pon .. mance generallp; ,w.,IJC Plaintttt nemurs 0 t e plea, an'O Cal caure tbeluG, Oblig:Hion to 

tl)at nfberg <totlenanta are comp)ffeO in tbe ]ntlenture, ant) tbat fome of P' rform CO" 
tbem are tn tbe .amrmatftle; anO otbers oftlJem art tn tbe ~egatftle, ano venant~. 
tberefo~e a general pleaning ofperfolmance to aU is not fufficient: fo~ as to llica. 
tbe €obenanta in tbe .affirmatfbe be ouglJt to pleaD a fpecial perfo~maltct, 
ann to tlJe1l1 bow be batb perfo~metl tbem. The Court bid the PJaincit take 
his jqdgcmcnt) except uufe be 1hewed to t he contrary t ' 
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Mich· 1649. 

Mich 1649' Banc. fup. 

For :l rule to· T ~e (;outt was maben tb8t tbert, mfgbtbe a tule of <tourt fo~ tbe part)? 
ackn()wledgej upon fatfafactton mane ofa jungement obtafn~n bp bfm, to admo\n
fati~faaion. lenge fatfsfacUon. ~ut tbc ~outt lJen!1tb it, ann fafD tberc waa fome 

trick in t~e bufinelTe; For,no d?ubt ~ut the party upon receipt of what is due 
to him will acknowlege fatllfacbon,wlthout a rule to compel him. 

Crible againtl Orchard. 

Mich. 1649. Bane. fup .. 

Entrcd Trin. 1649. rot. 2 ~o: 

1!rror upon a OR¢bard blougbt an lution oftl£bt agafnft Crible upon an jll)bUgatfi,m, 
Judgement in t1}e Wefennant plea'O£'O per minas; upon tbfs an flfue waG jOl?neb, anD 
deb',upo,n an a mertltct ann a Jungement giben tn tbe'(;ourt at Barnfiaplc ro~ tbellliain
C bhg:lUon. tir, anti Upon a Srit of ~tt06- b~ougbt tb~ee ~rrol-a were afsfgncb: I .. 

~bat tljellDechlration \Daa infufftcfent. 21p. i1Cbe 4tommon etto;" • .;lr. 
:m:bat tbe Venire UIRIl not goon j but tbere were o11et- ruleD. ,gnn Roll 
chief Iufllce upon ~1!er oftbe 1R.eco]'n fountl tbtl3 ~rro~, :m::bat tbe 3/Ut11 fn 

D:lm 2 gl=s. .tbe alf.efsfng of tlamages far pro millis & Cuftagiis, &c. but boe not not fal? 
hidgcmenr. circa fethltl ec expenditis, ann fo ft cannot appear fo~ \Dbat tbe coifs ann Da

magcG are alter fen, anl) fafb, !ilt is true tbat tbe jutlgement fs rfgbt cntten ; 
but tl)ere fa no mlernht to \narrant tbe 31ungement, ann tberefol-c it cannot 
be gOOl) , ann tberefo~e let it be teUetfen if eaure be not fiJewn to tbe can. 
trarp. But we wiU not pronounce it DOW except the party ddire it for his 
own expedition. 

Ayre againG Pyncomb, 

Mi'h. 1649. Bane. fop. 

A y re bl-ougbt an grtion upon tbe €afe agafnlf Pymcomb roJ. furcbarg~ 
f7fi of, fng ofa 4Common, anb foJ. treaning tbc <lD~arG: :m::be plafntff ban a 
:I~ R~~e:~~~ 'tI1lernh.t: $lCbe lIDefennant mobeb in arreft of~utlgemel1t, ~bat all .action 
on rhe caCe of tbe <!tare notl) not Ue in tbfscaCe, but an .aCGt?c. 211.'. :m::bat an .actionof 
~CJT [urcliarg- %trefpafs notb not Ue foJ. a <lto~mo~er fo~ treaning oftbe ~~ara. 31",. :m::tc 
109 a Com. SlCrefpa.fs fa allegen to be none 10 qU1bufdam peciis pafturx, ann tbt quantit!? 
~r~~~r:, of tf)em tG not ~e1llen. $lCo tbe Brff (!!;~ception ~oll chief Iufiice n"Cweren , 
Tre(p~.r, upon 5tfJattbe 101afnttf mal? bab.e an aCetiC o~ an .attlon upon tbc <!tafe at bis 

. the cafe. .electfon, altl)ougb {leu be a nftlurbance (If tbc lDlainttfl3 freebolb, altbougb 
tbat UJe antfent bOOHtl far tbe contrarr: And thereupon the Court ~ave 
Judgemen,t for thePlaimif, except caufdhcwn to the concrary. 

Brook againfi Hogg. 

Mich. 16'49. Bane. fup. 

Hill. 2.4 Car. rot. 660. 
Iudgcm~nt in 

;~)\~~[;21(~tr A 311ngement giben in an .action of~bt upon an aCCOunt in tf)e ~(lttrt 
Error in if. ... . of KnaresborQugh S»l(~ tetJ~tren l)l;re, beCfmfe t~eV(njre facias tuaa 

- . . Veni~ 



Veuirefacias, &c. hI~fcb in an 31nferfour ctourt fg not goon, but it ougbt to Venire. 
Cap Venire facias duodecem probos et Jegales homines de, &c.1f fo .e~p~efs aU 
at large fn 1tlo~'Os, ano not 1llfftJ an, &c. Note, Many ludgements given in 
Inferiour Courts have been here reverfed upon the fame exteption: But I on~ 
Jy mention this for an authority ~o be cieed upon oceafion. 

Ibfon againfi Beale. 

Mich~ 1649. Bane. fup. 

Hill. 14 Car.l'ot. 625. 

Infon ba-ouglJt a .tit of <!J;nor to tevetfe a luogement gibe" agafnft bim 
COl-lleale in tt'.e <tourt at York, tn an .artion of !!Debt upon all ~blfgatfon ,Error to re;. . 

anD aCSfgneo fOl- <lerro)s+ I .. :i!CiJat tbe partlA batl) not .entitulcn bfmfelfto verfe ~ l~d~eG 
lbi .artton. llt'+ lIC{Je t[ue f£J not wen to!,nen; fo~ t{Je platnttf (aUl), ideo mcnt III e t. 
pOl;lia: ie illper p-atriam, hlbete be oUllbt to Cal', petit quod inqu.il'4rur per Hrue. 
patriam. 31p. ~e cOnClubCG, to bfs uamnge of J. 1. (i.) 1ft!' POU,"Ds~~p~er~ 
feD tn num~tt,al J..ettus • viz. L. fOl- fiftt', ann L. fW. pounus, fnftean of D.lm:g("~ 
quinquaginti Jibrarum. The (ludgement was reverfed upon the laft EJ;~ 
c:cption. 

Stubs and Ma.nklyn~ 

Mich. 16'49- Bane. fupt 

(A alrft' or ¢nOl- was b~ougbt to reberfe a 3110gementgfben fit tbe Error· to re-
~ou~t atOwfe.bl'idgefn York, in an .artfon ofl'ebtupon an £DbUgati, verfe ': Iudge.· 

tOll, anb tbe (:ommon (!J;rrOl onlp afsfgncn. ~ut Roll chief Iuftice upon ment 10 debt. 
~l?Ct octbe lr{ecolll tmlt tbis C);teptfon, :i!Cbat tbe iRecolo was ideo prrecep .. 
tum eft V-icecomiti, anll it is not fail) in Curia, anti fo .tt botb not appear to 
be tbe iPl-ocefs of tbe (:outt ; And for this Error the ludgement was V . 

rail enlU, 
revern;.~. 

,Topladye againll: StaIye; 

tAjch~ ~6i9 Bane. fup. 

Mich+ 24 Cart ro~ 596. 

TOpladye b~ougl)t an ~dfon of llCreCpafs qUAre claufurn fregit & pedibils 
ambulando &c.agafut't Stalye.: m:be IlDefenDant makes a (pedal t,ut'ttft. De;ttrra 

catton, Sltbat tt DfD entetfntQptbe PlfttntffG <tlofeto feareb to~ ~btp tbat ~~o~r:~~~nt 
tDere (toUen ttom l)fm~' ~o tbts ~lea tl)e 101afnttfllemurt'O, ann fo~ (aUreia Trcfpafse 
1lJe\lls U)lIt tbe juftificatfon fs not gool), fo~ it is not fain b!, tbe ,IDefentlllnt 
tl)at tbe ~lafntU bao «oUen tl}e ~b~p, O'l- tbat be ban an!, Cufpition tl}at be 
iJan (toUen t6em, 0& tl)at ant' otber ball iloDen tbem ~ lntben tbem upon tbe 
~latntffs lanD, ann fo ba~ no colour to come tbere to fearcb fo~ tljem • ann 
tl)e ~ookG tlf 17 E. 4· f. I ~ and 27 H. 8. 23. & 6 E. 4· 7. & 11 H. 7' f. 10. &. ..• 
22 H • ..,S--rt· 36- & ~ 8 E. 3. f. JO. were etten. .slnotl)er erception waa aifo Iu{hficaw)fl. 
tUt6, m;I)at tbe l'£fenDant notl) not fap tbat tbe (!f;ate oftbc ~Iofe 1.ubere 
be cntten was open; ano tbougb be ma!, juftffie to fe~1rcb fOl- bis ~brep fn . 
t~e ~lore ~ l1et be cannot ,utlffte t~e b~eahfng of bf£i (;lofe to Doe {t~ ~ut 

. ~ 3 RoU 



Diftre[s. 
D2m;age fea
fa. t. 

Licence. 

Arrdt. 

To qUlfh :I 

1\ (rorn of It 
Rtfcous. 

View. 
Record. 

Difcharge. 

Mkh. 1649, .. ,- -----
Roll chief Iuftice obcr~rnlell tbis (~,eptfon: gnt) fo) tbe mattet fn' l!.aiD, 
lubetber tbe Wefentlant bal) mane a gool) jullification o~ no, \!)e belt) tbat 
lJe ban not fOl- aU tbat be batb aUegeo bp mat' of lullfftctltion is but mattet 
ofplibate l310fit to bfmftlf, anb not fo~ tbe pubUque goob i fo~be went 
not tbftbcr to finb ~l- apPlcbenb tbe jfelon, butto huh fOl- bis ~bttp i .ant) 
if ~attel be ftoUen anb put into mp grounD, 31 map take tbem l)amage fea. 
Cant. ol blfn!J an xhtton of $Crefpafs agafnR tbe own£t, anb tbe ownet 
cannot take ti)em alDap triftbt1ut tbe licenfe of tbe polTetrol of tbe grouno. 
fo~ if be ntfgbt, bp tl)at means tbe'po(felfo~ of tbe grountl 11louitl be 1l1ftbout 
£erneop fo~ tbe Damage tbc ~attel ban bone btm: ,anD be fafn , SlCbat 1Dben 
one batb C"fpitfon of anotber fo1,- fclonp , be ougbt to tbetu tbe taure of bfG 
(ufpition, otberlutfe tip partp fufpeaeo ougbt not to be arreften upon ft; 
anO condubetl tbat tbe 191aintff ougbt to babe lungement. Ierman Juftice 
beln, tbat tbe lIDefcnbant ougbt to babe :Jubgement 3 becaufe a p~ibate fnflb 
tp, as tblG l!ttefpafs ts, ougbt to gfbe 1Dap to tbe pubifqne goon, viz. tbe bff,., 
cobcrp of jF£\on1'; Rnb {Jere is a publfque gOOb inten'beb, anti it ou~bno talte 
place of tbe plafnttfs friconftl)crable infurp> .ann be fafo tbat one map be 
arrdlen tOl- jFelonp'onlp upon ~ommon fame, if tl)ere be a felonp coms 
mftteo! '®tl)et1Dtfe it fs if tbere be no jhlon!' bone. Ask JufHce Cail) tbt 
(\tafe1bas l)ar'O on botb ftbes. Butthe Court gave Iud'gement for the Plaintif 
except caure fitould be fhewn [0 the contrary. 

Mich. 1649' Banc. fup. 

V VIId moved tbe ~ourt tbat tbe reto~n of a Habeas Corpus grant.er. 
fOl- certafn doters callen tbe llDfggers tl)at 1Dere commftte~ bI? 

!Cullfces of ~eace upon tinlling tbe IRtot upon tbefr bfew mfgt}t De- fileo, 
1nbftb bJaG granteb, upon 1.tlbfcb bn moben tbat tbe pl-ifoners mfgl)t be niC, 
(l)argeD, but tbe ~OUtt commanben tbe reto:.n to be rean, upsn tlje reao
ing oUt Wild took tbis e~ception, viz.1ltbat tbe Plffonera luere commfttel1 
tontrarpto tbe ~tatuteof H. 4. c. 7. fOl- bp tbat tatatute tbe ~berff ongbt 
to be p~efent attbe fihtlfngof tbe 1Rfot \ 1tlbfcb lDas not Co ben~. Walker 
beln tl)at tl)e ]ullices ball polDer bp tbe ~tatute lDftbout tbe ~betff to ens 
quire of tbe IRtot, anll to commit tbe 1R.ioters. 1l5ut Roll chief Iufiiee rafD, 
tl)at tbeu fs no enqutrp mane in tbfe caCe, fOl- tl)e latot is founl) upon tb~ 
bfelu ,anb Co tl)ere nrebs,uo enqufrp , anb tf)e laecoltl ougbt to be matle up 
bp tbe t\tlo 3lutlfceGtbat bab tbe 1Jfew, ann bp tl)e~l)£rif, anb it fs not mabe 
bp tbem as Jutlfces, but tlS :JUDges jopnel) 1tlftb tbe ~betff bp tbe ~tatute, 
tI :Jufifces tI~at fintl' atRiot ma~ cftber b~ing fn tbe lRU01,-i) fn ~ourt propriis 
manibus oftl)eir olDn accolb, Ol- map fenb ftinto ~ourt,as tbep babe none 
beret m:1)e PlfConers commftten.pon tl)c firft lRecOll) reab (fOl tbere luere 
tlDo bere reab tn €:ourt) \Dere bailel),but not bffcbargeb,altl)ougl) tbe retoln 
was not gmb) becaufe tbe <tourt fail) it luas not ufual to tltfcbarge PlfCo .. 
nets at tbe fidt reabing oftbe fetol"; jfo~ tbe otf}.er-p1ffonttG, The Court 
advifed. 

~~:z~ , 
2eA againf1: Oyle. 

F.O! a Pro:li. Mich. J 649. Bane. fup. 
bAlIOD [0 tbe 
Ceurr of Pol-
licy of affu- A P ~obfbftfol1luaG p~8!,e\) to tbe <tourt of tl)e <tommfCsfonets of poUf, 
rance. cp (01 alTurance upon a futmtre tbattbep Ploc.eel)£e tbere fit tbe tt!,al 

of 



Mich. 1649-
------------------------------------------------~~ tlfti)e iltTutante of a manG Ufe,lDl)k~ma-!3faft1 to be ttpab!e attbc ~ommon t\lJur~mc. 

law, as it maG befol¢ tbe ~tattl!e matJetliflt tte«e1l tmrt 4Court. a~ ma!? ap~ 
peat bp tt)~ p~t!ltmblt of tM ~atnte. Roll chiefluthc~ faflD, !tat tl}e .9lfu:a 
tanu oUbe me of a man t~ not 1uftljin ttt ~tatute of .atrntancc. 8IJ tbe .ar~ 
f"rartee of a UHlns ttfc upon tl)r; bu!?fft~ of an offtc~; but tbis carc ill nfffertnf) 
fo? tbe lUan hli:)oft life fs btre atratrn ts gmng to fea rrpon ~CtclJal1tG af. 
fatts, ann biG ttfe mal' ire as toeB a:lTntetJ, a'S t,c fafe return of tbe tl}tp l)e 
gotG fn. But let COOO(;e\ be heard on both fides Wedncfda y nelC ; but wee 
will fray nothing in the interim. l)oftea. / J? ' 

~lich· 164~. Banc. rUper. 

!A~ ~"fOimatiDn hutS eJbfbfteb againlftbe lnbabftants of tbe i'town Io 2mend:l 
. of Burmingham, fo~ not repairing Burmingham,b~ftlge; two of tbe ve~~~~d :lftcr 
llDefennflllts pleat) to {ttue, ann a betnttt mas founb COl- tbem in paii~. 3t . 
luas mobeb fo~ tbe Wefcntlants, that ~r. atto~n2!, (!Bettenl ban mfllalien 
tbe ¢lnU'Uan namt of one oftbe 1lDefentlanta tn I)ia repUtation; anD p}apCll 
tbat tt)e lltecolD mfglJt be amen'Qctl l1efo~e 31uugement .entreb, tbat tbe Amendment, 
:3!Ubgement map trOt be ettonfous bt'tcafon oftl)fiJ mflfakc. m:l)e <toad 
anfiuttCD, Bring a Copy of the Record to us to advife upon; huc they faid . 
they did not fee haw it could be amended, for that they conceived there was Hfue, 
no iane joyned. 

Hobbs againfl Blanchard. 

BLanchard bloug1Jt im aafon ofE:refpas in tbe <tourt at N ()rwitch agafnR . 
Hobbs, anb btlo II betbftt ano a juogement. SlCf)e llD.efennant b~ol1gbt a Error t~ re~ , 

1D~ft of ®tro~ to reberCe tbe jUbgement. !Cf}e £trOl- afsigneb 1tJas tbat vcrfe ~ JUd~e,: 
tbe 3ut!? baD not fountJ ~be {lIne jOpneb; fo) tbe Ufae jOftlct) fs, de in. ;:r:.t ,& t[C • 

juria fua propria abfque talt caufa, a,nb tlJc 3Ufl? babe founD not gufltp gene" 
taUI'. Panel of </tounccl tnttl} tl)e Wef~nbant tn tbe waft of (l1;rrol- faED, tl}at 
tlJe 31m~p babe fQunl) tbe cffga of t~ ftrue, tbougb tbep iJabe not founn tbe 
ber)? tuolns, anb tberefole it fs gmn enouglJ, anb be clteo Fabian & hKing. 
frons cafe, 31. iiiz. ann Wingrave & Homes bis cafe 3 Car. £l'tttllb 1 Car. 
rot.c53i. Roll chid Iufiice anf1tlcrcb, ~bat tbe bernftt founo tbe (true af: 
gumentatfbel!? onlp~ ann not nirectl!'; anb tbetefolc it is not gmt). Jerman V crdi8:' 
Iunice ttJl!13 oHbe fame,opfnfoll: and the ludgement was reverfed) except a 

better caure {hewri. 

Care\v againll: Bawd. 

Mich. 164" Bane. fup. 

Trin. 24 Car. rot. 16()i.~ 
Demurrer to 

CArew b~ougbt an 9Ltfolt off,refpas al~ahtff Bawd fo~ ~ntring fnto ~f1'j a/lea ~fppr~. 
. gtounn, ano tnl\fng a\lJRp tl c~Tttdn panel of lit!?nttt $ltbe ~efen1)ant ~~ ~~t:t~io~r • 

. - . . pleaoen of trerpafs~ 
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Privilege. 

Waiver, 

Mieh.i649 _._--------- -
pleaeen tbat be waG fer13ant unto tbe }1o~n Moone, wbo luaa a }1oltl of tbe 
~arlfament, anD tbat be took tlJe SlCpnn bp bia ~ommanl), anD claims bt~ 
Pltbflege aG-bia ferbant, not to be tmpl£aoeb: to tbiG plea tbe ~latntff tle~ 
murn~, ann f~ caufe ilJe1us, tbllt tiJe Defennant tlntb not tbe1u tbat be waG 
tbe lLoll) Moons mental fcr13ant, anti attenDfng llPon biG perCon t anti it ma!, 
be be waG bfG ~atter 01- 10101nman, anD futb fetbantG are not p~ibtlcgcl). 
RoB chief luflice faiD, $!Cbe Plfbflege is not claimeD ben~ mredp as biG fer,. 
bant; but be jullfftcs bereas big ferbant tn Defence of lJis ~affers title to 
tbe $!CPllt1. 1.ublcb IJc tooit bp bfa commanD. But let the Defendant plead in 
Chief, and let the Plainrif waive [he Demurrer: Or elfe let the Vlaintif enter 
his fuggefiion upon the roll, thatthe Houle of Lords j$ now diffolved, and fo 

·'let {hem rake iffue and.go to tryal: Or eIfe lee the party plead what he WIll 

upon record, and we will advifein tbe mean time. 

Paroeh· de I-lardingham verfus Paroch· de Briney" 

Mich. J 649. B1DC. fup. 

For Q'J;;t11ir'g A.$ orDer of ~er£lfoliS mane fo~ tbe fetling of a pro~ woman fn (be padlb 
~n 1° 1 de r (,f of Hardingham \Das retnrnrD bftb!;t bp a Certiorari gtanteo to tbe Caio 
~~,! l~~~ /o~f parHlJ, anD upon tbe return reaD, ann openin~ tbe matter bp 4t;~uncel, tbe .~ 
a V :lgral~. cafe was tbfa. £tn inbabftant nhl£lHng 1lltttm tbe part1b of Brifley, nfo bfre 

a main Cerbant fo~ a pear, ano ~obenanteo to gibe ber JFo~tp tbrntngs fOl
ber wages, ann entettaineo bet fnt 0 bta Cetbfte. lICbe maio Certant fome 
time after fell nck in bfl1l ferbfce; bet ~atter tbereupon tunts bet out ofbfll 
ferNe£', \dt\Jout gibfng ber<anp tbing ! tbe mato, (Ol ncccfaitp, in tnibeUfng 
from Brdhy tomaro Hardingham wbere bet fdenll~ libeo, ann 1l.lbzre il}e 
llHl!3 bO~I1, unlS fo~ceD to beg fo~ reItef: 1Dbcreupon tbe tuag Ccnt «s a 1lllas 
£taltt to HardinghlID, hllJere lbe WaG bo~n. $Cbe -:nttu of Hardingham fenD 
l)cr back to Brifit:y, 1llb2re tbe 1Dss entertain en aa a \tobenant feebant ~ 
lubereupon tbep of Brilley p~(ltu~e an Ol Det of ~ersfons to fettle ber at Har
dingham. $tbe flnue1lfon 1DtlS~ UIl)etber tbfs were a gOlD o~tlcr>o~ not, fo~ 
fdUng bet at Hardingham atco~otng to tbc ~tatute '/ £l)h hlbetbct lbe 
ougbt to be Cetleo at Briney, 1llbere tbe luaa entertain en as a ~obenant fer,. 
,1mnt anD turnen out ofCerbtce. anD f06ecl) to begg bp tbat mean~. Roll 
chief Iufiice Cafo, SlCbatbere frelUs to be fraunulencp fn tbe q9lrtrr to make 

Vagr:lnt. bill (erbant a 1lllagtant, tbat fo be map be rio ofber ~ but if one "egg meat 
ann tllfnk. fo~ nccefllitp, fn paiaing betturen one $!ColDn anI) anotl)er, 
tbfG fll not beggfng to make one a beggar 1tlftbfn tbe ~tatute. And there-

'Scdemcnto fore the Coun ordered that the party {houl d be Ceded at 26~f1lcp, w h-ere !he 
was cmercained for a Covenant fervanr, and not at lllarotngl)am where file 
was born) if caufe were not iliewn to the contrary. 

HarwoJd ag;}inft Pary. 

Micb.1649t Bane. {Upe 

Arfumem in T~e cafe bCtu;1ren Harwood ann Patye WIlS again (poken unto, bp Wild 
rrefpafs" whe- of (tounccllllftb tbe ~lafntff) 1llbcretn tlJe' £trtton being nn .artfon of 
~~~~!d:~l:.b' $trcfpafs fo~ takfng awap lubeat, rpe,antllUOOD, upon an Elegit taken out 

agafnlt a ifln~fon, :m::be $luelllon was. tlmbetbet J::ttbes are crtentlfble 
upon an Elegll: bp tbe ~tatute. o~ not ~ ,ann be bell) tlJat tbep are not e~tet1. 

Extent. btble,firft bl! tbe <!Common lah1 confirmeD bp Mag.Charta tbep ate not e~f1~n. 
tJtblCt ~ookupon Magna~harta, 3· & NtBreVt2z7. :m;ttbes are mrerlp 

~pf~ 
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ra>pirttual tbfngG, anb c~empt from aU }Lap confineratfoiT; I I Rept 14 .. Pd· 
die anti Nappers cafe .. Cawdries cnfC, 5 Rep. f. 1,. 35 H. 6. ~9. 1t1bere 
rfgbts of lICft\Jea ate in t!tfputc, tbe <tommon }1a1u !ban take pl~1Ce ; but not 
tDbere tbe lICftbes tbemfelbcs are in tlifputc: Seldens Hiftory of Tithes, cap. 
14. 21p, SIebe ~tatute of We{}minficr mancs no alteration of tue <.tommoll 
latu in tl)fs potnt, an)) non urage ts a grot! argument to \l&obe tt; tOl if tbe!' 
!Jat! bren e~t.entlibl£, ft moulo fomrtime Ol otber ba~.c beett put in p~arttc£:; 
an)) bp tl)e e~Plcfs 1t1o~OG of t1)e ~tatute of Wefiminfier, ~lJe ltl. ~ftbea are 
eJC.cpte)), ano tbe p~ocefGufuaUp befol-e tbat birEcteD to tbe ~ftbop fo~ fe' 
quetl:tatfon, fs not taiten a11lap bp tbe ~tatute of 5 Ed. 3· 53. N. Brev. '! 66. 
stlJougb it be a freebolo, pet fa ft not tuUbfn tbe~tatute; anb fftt be 11lftbs 
fn tbe 1uOltls of tbe ~tatute, pet fs it not tnftbfn tbe meaning of it, as Cook 
upon tbe ~tat. of W dtm. 2. notb p~ote, 3 5 H~ 5. 5 o. 9 E. 2. ~lergp ,men 
antfentlp 1tJere not fnclutlttl in general ~rt$ of ~arlfamentG, bccauCe t~e 
C1tburcl) \!JaG accompten aa an 31nfant al1Dapcs lnftUn age, ann Co faboureD Clergy. 
anti Ploteden bp lI.aw. ~e,:t tbe late .® ~nfrnlnce of !Darlfament ~atb mane 
no alteration fn tbts cafe; fo~ tbe 1lD~i)fnaltce intenDeD not to punftlJ tbe 
patrons of <.tburcbes, altbougb it boe out lII3ftlJops of tl)efr lII3ilboPlfcks anI) 
lIfgnftfes. . gnn as to lbe 1lDbj eafon, m:bat if tbe :t!Cttbes !boul n not be betl.~ 
tJtenbfble, tbere bJoulb be a (after of 1ufttce. 31 anClDer, :m::~at OUt cafe fs 
out of tbe (;ommon la1D, upon 1Dbfcb, tbe rnle, tbat e,:traolotnarp courfcs 
are to be taken, ratber tban tberc 1lJQulo be a fafler of 31utlice, fs grounnen. 
Roll chiefIufiice faitl, tbat tbere are t1vo ~uelltons in tbis caCe, I. abe~ 
tlJet SlCftbes are \DUbtn tbe ~tatute '! 2Ip, Ebetbtr no1'u t~at lII3fflJops are 
taken a1t.mp bp tbe 10arlfament,tbe ~berffs map lebp tbe oebt of tbe (;lcrgp 
as tbe i5tlbops uCeb to boe 'i anO 1 conceftle tbep map, bp a levari facias. L e'lui, 

25ut tbe great qu~afon fs, ,"be~ber tbe Elegit (pe. '! an~ t~e ~OU!t .fntl,fn~D E (c ir 
ft bi)). But you WllI argue It agam,therefore we will deliver no opmlon an !t. g .• 
And the Court dearly held with Mr. ~eloen, That Tithes are not due jute ' 
bitino; and dice~ed to fearch prefidencs, if a Recognifance had ever been Tithes, 
extended upon TIthes. 

Cane againfl Golding" 

Mich. 1649. Bane. Cup. 

CAne blou,gbt an gaion upon tbc cafe agafntf Goldin~ fo~ {{anb1.ing !)iG Arrelt of 
, tftle,bp fpeakfng tbefe h1o~tls)bfi.Hi§ right and title' thereunto is naught, I udj;e~l(:nt in 

and I have a better title than he. SlCbe lDlafnttf bab '8 ber'Ofct. ~~ Wefen-:1O : a:JOn~ uIi· 
nan,t moben fn .attell of 3! ubgement, tbat tbe tuoltJS were not att!onable. ~o~ ~~t:n~:lre:r . 
TWlfden of (touncel1tlftb tbe }!)lafntff argueD tbat tbe 11l01.tlG are t{rttonable; .he P laimif~ g 
fOl- tbou@ tbe tuO~bS Cpotum of tbemfelbcs map not be aaionable, pet bere (ide. 
tbep are aUegell to be fpoken falfo et maliciofe, anb tbat 1lJfll make tbem 
aafonable, 4~ E. 3- f. 33. N. Br. 95· Hob. Rep. Water anti Freeman, €aCe; 
anD as to t{Je .®bjeafon tbat fs mane, t~at tbe IIDeclaration fs cnlp q~od fuit 
verifimilis Vfmjere, anb tbat be 1tlas bfnner.cn bp tbe WO~OG; ann tf)erefo~c 
tberc mfgbt babe bien no bargain maDe, tbougb tbe 1uo~nG ban not been 
fpoken: SlCbe anf1uer ttl, :t!Cbat it fs \Dell enou,gb fet fOl-tb sa it is; fo~ aU 
treattes upon (;onttacts are but tikelp to p~ocieo, ann are not certain tfH 
tbe <tontracta be maDe; bnt tubfc" fll mo~e, it is furtber allegcn bere , tbat 
bp teafon of tbe fpeaking of tbefe 1uo~tlS be (ouln not rrceibe bis m::ftb~s , 
wl)fd) fs an ew~efs laCs Hales fo1. t~e tDefennant arguen, tl)at tf)e 1uOlilS 
of tl}emfeltes arc not artionabl.e, altboug~ tbep be faitl to be fpoken falro et 
maJitiofe, e,;cept a fpedal Damage be altegen to come to tbc partp; fo~ Cud) 

~ tno~n6 
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·~1nOl-bG astbcfe bUfet ftom tuo~bS tbat atc Cpoken of tbe uerCon of a man ~~ 

l1no tbougl) tberc be btlmage, Fet tbep ate not CcannaLouG; fOl tbe 1/Dden
bRnt claims a title as weB all tbe platlttff: anb tbe faf?ing tbat tbe \t1o;ll!l 
btu (poken falfo & malitiofe, botb not maim tbcm to be Co fpoken, nolo 
makes tbem artfonablc, fft~ef? be not fo fn tbemfeLtes. Roll chief lufticc 
falb, tbere ougbt to be a fcanbal anb a partfcltlar tlamtlge ret fOltb· but it 
ts not fo beret But move it again Saturday next. Poilca.. ' 

White againO: Holford. 

Micb.1649t Bane. fup. 

'frin. 1649. rot. I l14 .. 

Error ro re-l A tmrtt OfC!l;tf06- \na!3b~ougbt upon a 3lUbgcl1:ttnt giten in an !faion of 
vcr[e :t. JU dge- Webt upon an l1Dblfgatton to llanb to an il1tlartJ, anti tbe <etro~ af, 
lOem III DOCb

t 
r figneb WaG tbat tb~ .arbitrement £J;cecnen tbe fubmffmon: f~ tfJe fabmff· . 

llponan - 'no .. in t If U . b 1 ,garion. Hou was to ",ani) to tl.Je a arD OUC) ng a matters m btifer.encc etlDecn 
tbe patties, anD tbe awarD mas, tbnt tbe patties tUal mane general rc!eafes 
tacb to otbct of aU bemanbG; ann tbe 1llo~tI tlemanns, ts a 1lloll) of a larget 
ftgtttftcatfon t~nn tl)c \tJo~n 'DIfferences. 1l5ut RoU cbief Iuftke anfltltrCb, 

Award. 1ltbat ff tl)c ttleafe be mOlc large fn 1llcl'DG, pet ft fa gmtl cnoogb: fo~ it {baD 
be fntennel) onl)! of aU matters tn nebate between tl)2 parties) anti if tber~ 
be otb.et matters, f?ou ougbt to bate ibcl.on t1;Jem fn pleanfng, otbettDffe t~e 
<ltOUtt wil not intenn tt).ere are an!?; to tDt)fcb tbe otber ]lroges agreeD) and 
gave judgement for the Plaintif, except better W3tter fhould be fhewD. 

Brooke againfl: Brooke. 

Mich. 1649. BaDc. (up. 

Error to rr- BRook b~ougbt an aaion oftrerpafs quare c1aufum fregit,~fo~ ~ntfng ofbfs 
' .. cdc a)udge- gtafS witb ~att.el,~c. agafntt Brooke! ilIlpon ~ot guUt!' pleanCll, an if .. 
,~efs( J~~[lr:[. fue bJas jo!,netl, anti the 101afnttf ban a tl.erotrt anti a Jungem~nt. lICfJ~ .IDe~ 
tl:Jui-u;n frc:-~ tennant bioug\)t a knit of ¢1:t01- to rebcrfe ttJfa 3lungement, anti afstgnCIJ 
giro fo~ ®rto~) tbat fbI'. lIDooaratfolt W"s f"certafn; .§01r tbe lNaintH nOCliltt5 

of Lneanfng bfs ~it!fe(\mb eating bfs grats, cum quibufdam 8veriis, ann notl) 
ntlt ftlt' \nbat 4tattei; an'il fo be map r€Cober bamagcs in fbfs aaton, anD 
bling anot1)et artion fo~ ta)C fame trtrpar~, bec8ufe ft cannot be knom 1nIJRt 

Barr. <!l:attel bit) tt)e {olltter trdpafs. Hales of <touncel tlJitb tl)e 3D.efcnoant, 
.A VCll11eJit. fai'O tb£ l>ularatforttcHG !!(Ol) tltougl); ftll- ft fll ~mn in fabftmn:c, altb~J 

It mfgbt babe bee" bettet fn fOlm, anti it ~fttg after a1ltrnirt,tbe tnccrtatnt!? 
til belpeb. ~nl'l tbe J)cfcnbant, if tbe 10tafutif lbouttl blf!tg a nc\t:J action: fo~ 
t{)is tt£fpafs, map pieab bp abermttlt tbat be batt) Cati'Sfien tbe tt£fpaf9 ~n 
a\rMtJV, ant) abet mitt) uibat <tattei (t WHS130ne. Jerman Iuflice fato, tbc 
beal1G oagl)t to be namn plrtfcularlt' ; fo~ a vui-a fll a large Uto&i1, ann ti~, 
tltftc9 catt~h)fi)tbcra ttnl)O; anti it f!3 tm general a \nOll) ta tJeda~ upan. 
~ut Ran chtefIu!1ice anftoercl), 1ulJetetlW tbingft {tUfs itt ncnmttn, anb 
an action h1 bl-ou~l)t fel- it, an it fs fn an al"tiolt oftrobcr ann (onuertton, tbe 
tbfttgo"~bt to be pt1rtfcularip namen j but bete rt)e altion: fu blQUgbt fo~ lHI
mageg fOl-lneahf,ng l)fs (tiofe, an9 eating bkf grafs. finn ff v.ou ban De: 

Demurrer. mmr~n to tbe ~etlar{ltton, ft ban not be~n a g"mO ~ell1ttrrer; tmt now ff ftl 
after 
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after a ililerl'Jfct 1Dbfcb malteg it llronger againtl: tbe EDefennBl1t. Nicholas 
ann Ask Jutlices concurreD tUftb RClIJ J fo the ludgement was affirmed. 

M1Ch. 1 f49. Bane. fup. 

T ~~ (:uutt inas moben fo~ a ill~obfbftion to tbe ,ttnmfraltp upon a fur~ ;.o~ :d'rohlQ 
. miCe tbnt one lnaG arretlco tbere fOl- reCcuir-.g one out of tbe banbG of a A~:7r:~[~I:e 
~e«enget oftbc itomtraltp , 1Dbo 1naa tanen bp bhn ilp tbc hlarrant of tlJe 
(ltourt,fo~ a contempt to tl)e <!tourt in a fute nepenning tbere b£tmf~t bhn anD Contempt. 
anotber. RolJ cbief I l1fiice anC1neuD,if tl)e cBufe were maritine lDbfcb tuaa 
bepenDfng, tbere tb& <!tourt map e):aminc a cont£mpt to tbe ~ourt fn tbat 
tRuCe, buUbep cannot p~ocreD cdmfnallp aga'ntt tbe partp tbat refcuco 
~fm tbnt Dio tbecontempt. Therefore give them notice that they !hew caufe 
why we fhould not grant a Prohibition. 

. Prohibi[ion~ 

Ireland againfl: Michelborn~ 

Mich. 1649+ Bane. fup. 

Entred Mich. 2.4 Car. ror. 1 I I. 

M" Ichc1born b)otigbt an .a(tion of m:ttfpaCs agafnft Irel4nd; quare vi Error t? rc;; , 
" " et armis claufum fuum fregit.' anD fo~ b~f\)fn~ anD beating ~fa ~attel; ;::~~ ~du.:;;~ 
SlCbe ~lafntffbab a !JjuDgement; tbe Wefennant blougbt bia tn~ft of <!l;tto.~ pars vi ct ar: 
to tebetfe tbfa 31ubgement. Stbc ~ttO~S afsfgneD 1Dere, 1. ttbat it ap- mis, 

\leatS not bp tbe Continuando bo1ll1on~ tbe !lCrefpafs contfnueb. zip_ $IC!Jere 
fa a bffcontinuance to \lart oftbe plea ~ anD a-neparture aifo. Windham in. .. " 
anftuet to tt.Je fitll ®}:ceptfon fafn , tbat It fs diverfitditbu5 et vicibus, anD it ?lrCOntlnu~ . I .nee is \nftl)ont an ufque, anD tbe continuance fs but n aggrabatfon of tbe lItter~ • 
para anD tt.Je aafon it felf fa fo) tbe firft m;ufpata, 1Dbfcb is tl)e o1-(gfnal, 
anb tbe diverfis diebu5 et vicibu5 ibaB be fntenoeb befole tbe .actton blougbt. 
26 ,-j .6+ fo!). 3) H. 6. f.4· Hob. rep. 377. anD tljc pattp mal.' weB enougb 
aberr fn anotlJer itdfon bloupt fo~ tbfs m:refpaCs tbat tlJe ~lafritff ba~ res: 
cobereo fo~ it in an adfon fo~metll.' blougbt. ann Cal- tbe netu afaignment 
I)e fato it tuas bat as a new Weclaratfon. ~ut tbe ~Ottrt bfn tbe Wefennant 
In t1)e \tl)ft of <!I;rrol abbfCe concernfng tbe Ceconn e}:ceptfon. Roll chiefIo. 
ftice fafn , t)e btlfebeb tbe cafe dteb out o(Hobard tuaa not weB Plfntetr, but 
font2tl)fng left out:fo~ ft batl) been rulen tbat after a 1)etofd it fa gmD enouglj 
to fap, one l)alJ fmtnffoneb tfm fol- a tong time; but bere iG a 31 ubgement 
upon a nihil dicit, 11.lbfcb 1llfll alter tbe <!tafe. Ierman laflke fain, ft was 
tonrtnerab18,ann fit to be atlbtfeb on. Hothead of (ltouncelwftl) tbe 101«'n4 
tff fn tbe wltt of enOl took anotl)er c,:ceptfon, viz. tbat tbete hU,(G an fiTue 
jOpneb as to tbe beating oftbe 4';attel, ann tbat fa not tYl.'en no~ contfnueD ~ 
anb pet tlama~es ate £fben entire fOl- tbe cbafin~ ann beatfn~ or tIJe 
4tattcl. 

Zi Had·js 
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Harris again fi Gibbons. 

Mich. 1649. Bane. fup. 

Parch. 1649. fot. 303-

~Error to re- GIbbons Inougbt an ,gafon upon tbe <!tafe agafntl Harris ~pon tnt A(. 
v'erfc : judge- (umpfit, ann tlecll'1t£tI tbat tbe llDefennant , in con~berat~Olt tbat tbe 
J)l('"nt III all @latllUf!boultllct unto t!)ellDefennant a J500tb tn Sturbrldge~falr ,bill atrume 
~ai<)n on the ~ p~omffe to pal' tbc ~lafntiften pountl tOl tf.)e famc,ann to pal? tbz platntff 
Cak. fo], aU fncb ~fne ann ~ops aG {bouln be fpent (n tbe1l5ootb nurfng tbe jfafr + 

S!Cbe 101afnttf bat.Hl merota ann a lUbgement. $[be l:!Defentlant b]'ougbt a 
1Dlft of (!J;rtO~ to rcbcrfe tbfslutlgcment, ann afaigltCD tbis (!J;rrol- , ,tbnt it 
Din not appear in tbe !,cdaratfon tbat tbe ..fait waG ennenwben tbe .aafon 
hH19 b7.ouQf.)t , ann confequentll? tbat tbere l1n1S eaufe of ,tlrtiolT. 1I6ut -I wif .. 
den of ~ouncel ltlitb tbe llDetentlant tn tbe llnit of (!J;tt06- fafD, ft lbaR be in:: 
tenDeo it was entl~ll; fo ~ tf.)e tlan'tling tber.c tluting tbe jfair fs tb.c caufe of' 

Decbr:t'tion. ~rtton. Roll chiefIufrice took anotber t):ce~tton. )!cbat tf.)e llDeclaration 
l'lotice. botb not eJP~efs tbat tbe plafntif gabe notice bolD mucI) .fne anD ~OpSi 

I)e laiD fnto tbe 1I5ootb During tbe jfafr ) nOl- tbat be mane an~ tlemano of 
tb.c pa~m£nt of.anp fum of mone~ 'One I anD fo tf.)e llDefentlant couln not 
imo1D bohl mneb monel' be ibouln pap, ~nll tberefo~e tb.c llD.cdaratfon is not 
£OOll, becaufe it fs tro general. Therefore advife whether you will maintain it 
Of no, and becaufc the Couneel defired not to be farther heard in it ) tbe 
ludgement was reverfed t 

. r-

Miih· 1649. B~nc. fup-

Arrdl: of A.;$ idion of <robenant blllG blougbt upon an 3lnb.cnture fOl tbe pap': 
ludgement in m£nt of a certatn (um of monel? at a certain tfme. $!Cbe !'efentlant 
~n ~aion of pteanen pa!,ment at tb.e time, anti upon tbis an flfue was jopnetl, anti a 
Covenant. ~.erb'irt fopnD fOl tbt li.cfenDant! Z1t-l)e {Dlafntff moben tn arren of 31unges 

ment,antl allegell fOl csufe tbat tbe llTu.c was mff.jo!,ne~ becaute tl}eplact 
of tbe papment blas not aUegeD, bJl}feb fl3 material, ann fo tber.c can b.c 
110 :JUDgement •. Maynard fo]' tf.)e Wefenbant mObel) tOl- lungement) _an~ 
fafD tbat tbe itrue 1uasweU jo!'nen , ann tbat it \nas not material to aUege 
tbe place of pal?ment, becaufe it is a perfonal.artfon, anD tbe place tbaU be
fntentlet) hlbete tbt artien is b~oug~t, I E. 5 + f.3. ,tlntll)er.c be cannot aUege 
an fmmatc rial place, anI) fo it ,mutt: necelTarill? be intenneD to be ltlbere tbe 
~rtion f.G b)ougbt. . RoU ,biefIufiic~, 31f pou bltn argue it put it fn tfJt @a::: 
~et.; - But t~erc is a diff~rence between finding th~ money paid, and tbe find: 
mg I.~ notpa-td. 

Denoir againfi Oyte. 

For:l Prohi-
Mich. 1649. Banct fup. 

~~~~lt[~r~o. V100n a 1ltule fOlmedl? mallein ttf, tafe to llJeiD caure wlJp a p~obibftfon 
licy for afiLl- tlJoulD not be granted to tbe 4tOUtt of pOUtl? fo~ alTuranc.cs, Hales ope~ 
ranee. n~b tbecafe, as fo~metlJ! ban b~n i)one) ann ptarS tbat tbefe ma!? be a 

p~obfll 

. , 
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i!)lOhfbftion granteb,b£caufc tbc part!, rna!, bab2 remenp here as welt ftll ill 
tbat <l:outt, anb fo tbfs \tourt oUQ,l)t to be p~cferr~ll; aut t be contract l)ere 
batb no relatton to merdtantlfiing. ann fo it oot!.) n~t p~sperl!, belong to 
tbat ~ourt. ~erjeal1t Glyn of ~auneel1bitb tbe lID2f~nnant pla~eb tbat 
tbere mtgbt be no PlolJtbftfon gnl1\tc'O, becllufe it lJ~tt) not I.lren Itnolun tbat 
ebcr fud) a p~obfbftfon tras grantt~ , an~ be retiteD tbe fQ>tatutemane {Ol
alTuranceg of 43 Eliz. an'O fain tbis (:afc lu!1G luitMn. tUdt ~tatatt, ano itS 
to be trpeb bp tbe \!tourt of 10olfe!" anll tbat tbia cafe ooth p~operl!? con
(ern mercbanofiing ,anti fs 1uitbfn botb t 1 e lietter anD r.eafon of tb~ 11am. 
~no b!, tbe tDo~Ot3 oUbe polte!, it app£arG plaintp tbat tbc <!l;ontrart eaneernG 
Ultrcbanlliifng,~ tbe partp Ottgl)t not notD to fu{!:~df tbe contrar!, a~afnft bf(S 
oum tDo~ns in tbe potiep. Roll cbiefIuflicc faib, tbc 1Do~tJa of tlJe polit!.' 
are not mtltetial, fo~ tbe 1tfolbS rna!, be falre, ano tbe ([:cntrad: map bz 
fo~ tbings not toltcbfng mere!)anni1fng not1uftl)ftantlil1g, ann t!JC flltettt 
of tbe ~tntute fll fOl- tbfng9 mercbantable, anI) if ft apptar tbc!, be 
not fo, II Plobfbftion ougbt to be gnlntctl. Serjeant Glyn rrplpetJ, tbat tbe o. I b' ... 
bopage nepenne 0 upon tbe 9BU of tbe part!' , tDbofc life tuaa alI'urcn b!,' tl)e L .01. It lon, 

poUep I anll altbougb tbe part!, luere inoebteti, anti tl)ere tDere fecuritp gt~ 
ben bp batt fOl- bia oebt, to tlJe intent be mfgi)t. gO"e tbe bopage, pct tbfs 
is tDftbfn tbe. ~tatute. Roll chief J ul1:ice anf1Dcrcn, m:bfa fa a fat 
{ett'"O contlruafon , anb Ule cannot a\7ofll tbe granting of a Plob~bftton; but 
blatD tbe fuggellfon annoeliber it on Mond;lY ne~t, Inll jo!'"- ltrue an~ ttp 
it tbis te~m. lltbe ~arc in tDbic.!) tlJfa Plobibftfon tD~9 moben fo~ ann gran;: 
tell tDaG tbfa, Denoir and Oyie wetS bafl~o~ one \taptafn Parr (tDbofe Ufe 
tuas 'alTaren bp tbe 'polfc)?) in a fute agafn! bim fn tbe .anmiralt!' b~ougbt Atruranc:eo 
bp one Bufhel fOl- 100 I. fOl- frafgbt llue bp Parr unt 0 bim, ann upon tbat 
Parr babing part fn a plantation fn tbe Barbadoes, ann a quarter part in tbe 
ibfp be was to make bfs topage J ann bis Uf~ tuaG alTurel) b!, Denoir ann 
~yles wbo wert ~is batt. 

Wdlon againft Plovvden. 

Mich. 1649' Banc. lep. 

Rot. 50S-

T· ~e tOtlrt was moten fo~ time fOl- ~fr Edmund Plowden tbe Wefen, .., 
. oant t~ pleaD, becaufe tbe. ~1!1~ntif ban Occlareo againft blm bp tbe Fl~~~:me to 

Hame of~fr Edmund Plowden ~nfgbt) lubereas be ill bl? <!Creation <!Count P 
ll'alatfne of Nova Albion, ant) tbat i~ nOlD part of bfs name, ann be mull al. 
fo pleab a fpedal pleat Roll chiefJu(tice.anfWeteo, be fa alfo calleo a ~ottnt 
of ireland, anb ntitber tbe one no~ tbe otber fa part of bfs name, as fs fugs 
gelleD; anb tbercfolC ifpou tDfll pleaD In ~bfef take a lDkks time mo~e 
fOl- it; otberlDtfe pleall at pour pttflj fo~ a ~ount ~atatfne of Nova Albion, 
Ol- a \tount of Ireland,att not anbfttons in Englandt 

Addition. 

Mich· i649. Banc. [up. 

A ~etftfon inas ~erenteb to ([;ommifsfolters of ~etlltrG Clgafntl' one ~3j~~ oo.t 
fo? obl'fruafng a nabfgable lRiber, anD Plapeb t~at tbe ~ommfrsfo~ Comm i{{io

flets WOUlD remote tbe ~batuafons; upon tDbfc~ an ~6ner was mal)~ t)p nets ot SeW-
Z 3 t~ec~). 
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': the (;omnttrtlionerG to make a ble\D, anI) to ccrtfle tl)e matter to ttem, 
ann upon tbtG certfficate 11 31uft' was returnel:l to enquire of tbe nurance, anD 
a tertfa: \\las gltlen bt'tl)e 3urt' upon ilrtlcles p~erentetJ unto tbem to eJ1~ • 
qufre of ft. l!tb(tl.®~l)et of tbe ~ommtfsfonerG, ann tbe p~o,rellfngG tbeu~ 
upon \Dere remobcn bftlJet bt' a Certiorari ; anI) t\Jere e~cepttonG luete ta
ken upon re8,fng of ~be return. I. !lCbat It notb not appear by tDl)at autl)o
tftt' tbe ~ommffstonerG nin rtt.. 2.. :ECl)e p~ercntment ma'Oe luas not gooo , 
fOllt fa faiD tl)8t anttcntlt' tbe dbet luaG fo ann fo, anb t,bfs fll fncertain. 31~ .. 
$!C~e Plerentment ts, tl)at tb~t' !tno1D not luben tbe ~tl\ was maD~, tDbfcb 
fs rupporen to be an obfttullfon; ann if tbe $19m were matle beponb time of 
t1Je mcmolp ofman,tl)e ~ommfrafeners babe ltO po1l1ct to enquire concerlt~ 
ing it.. Roll chiefIufiice, Give notice [0 the Councel for the Commiffioc 
nen of Sewers to anfwer the exceptions B'ennefOaA' next. 

Shayler againA: Bigg-

Mich. I 649. Bane. fup .. 

Mich .. 24 Car. rot. 90. 

VI fir of Error BIg~ b~ougbt an illfclt ofm:rob~r ann <ir:onbedion of a ItJo~re , ann J.uill 
lrr:ughr by a trllctllict ann a lUbgement .. !Cbe baH fo 6c tbc lIDefennant tn tb2 iat· 
Ih;; bail. on blongbt II \l)lft of <!errol to reberfe tbiG lUbgement giben agafntt 

Elfor. 

tbe Plfncipal. llCl)e ~ourt was maben to abate tbe tujtt: $tbe <Court an
fb.1,ereb, 3lf tbe hl~ft of <!errol bt b~oufJbt upon tbc p~fndpal lUlJgement ft 
ottgbt to be abate'O.. It batb been a quetlfon bcrctofole, tubetl)ct a 1lllft or 
(J];rro~ b~ouglJt upon tl)c Plfncfpal 3!nlJgemcnt tan)) aUo UpOA tbe lunge",: 
ment gtben agafnft tbe baft t~l!etlJet be goon in part, ann fit f01- otber part'! 
16ut of later times it batb been tnlen tbat it ougbt to abate fo: all. Theres 
fore Ict the party {hew caufe why the writ {hall nQt be abated here. 

Mich. 1649' Ba,nc.,{up. 

For qt1,(hing T~e <n:onrt was mobc'O to qnatll an ®nnfdment fo~ a fo~dble centr!, ~ 
:111 En "ict- upOn tl)efe (JJ;~ceptions. I. $tl)e partt' batfJ rna-be no tme.. 21~. :m:be 
mcnr. (JJ;nnh.tment is not flltl) to be founl) b!, tbe lur!, t but bt' tbe ]utlices. 3'l? .. 

31t notl) not fap tbat tbe fOlcetuae contra pacem pnhlicam, as tb~ late .act of 
~arUamct1t Directs, but contra pacem reipublicx. The Court anfwered, 
it was a foul riot, and dtfc-rved no favour, yet the Endidment was qllafilcd 
upun [he 1 and 3 exceptions. 

Dell againfi Brown. 

r rr Ir. BRown blougbt an gafon of lICr.eCpafs agafntl Dell fn tb~ \tommol1 
_)i ~lea!l, fo~ takfng a1tlnp tblee <lto1tles, ant) bal) ]ungsment a:: 

gafnU: ~;im upon a nihil dicit. m;be ~e.fentulnt blOullbt a llntt of E/;'1:tOl- tn 
'~. tbfn <toart to tebcrfe tbe 31ubgement .. ~be (!/;t1:o~ afGfgnen 11'1115, tl)at fo~ 

Er,tlr" d_rna tmo oftbe ~o1lles tbete blns no balue lIeclafe)), anti pet entfn~ namageG 
g". were gtben fo~·tbemall, 1tlbfcb luas net goon. Roll ChiefIufiice, This is a 

Iudgc~ 
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ludgement upon a Nibil dicit, and [0 there is no Verdid: to help it. Pofic:a /$'2.. 

~ 

Barber againfl Pomeroy. 

Mich. 1649. Banc. fup. 

Eatred Hill. ~4 Ctlr~ rot. 595~ Dr 1(9)'+ 

B
Arnet blongbt an ~ttfOIt ofbcbt againft Pomeroy fo~ arr~rageG of ttnt Arrdl: (f 
tine fo~ 7.pfars, antJ fo) 7' ¢apons; ~ Wcfmtumt pleanco oil debec; judge~enr in 
upollJbtG an ittuc.1l1aG jtlrn~t1; ant) a tiCtDf1t founnfo], tbe pl~fnttf; tbe ~ll;cbon of 

lDefenDant mob£b in llttd't of 3nogcment, anD tmh tbf~ .e~eptfoll, tbat tb~ e c for renr. 
~lafntff of l)is o1un t1Jt.tDfn~ I)ab llemantltD mo~e tl)an \naG 'tme, ~ fo ouglJt 
not to l)at1e 31ungt11t£nt. 1Itbe gnneftwn l)ere blas, -bet1;et t~e plaintff 
migbt not rc1fnquflb t"at p8rtivtJ1cl)fs not nuc, anb lJabe Jungement fo~ [0 " 
mud) as iSllU£ ~ Yard of f;onnctl1t1ftb t1)e 101afntffl)elll tlJat b.e mfgl)t, ~:~~qllilh. 
anD ,UCb Godfryes tafe, n Rep. f. H. b. ann Hubbards cafe, 4 ReP,. anLl 
p~apet) fo~ ;JUDgement. Twifden of ~oU1tcel on !be otfwr litlt, p~al?cn 
Jungement mtg1)t nnt bt gl1mt, anti l)e agreen tbe cafe!3 elten bp Yartd, anl) 
cit en otl)er cafes of tl)e fame nature, \1f}.ere t~e ~lafntff mal' releafe part, 
anD babe 31nngement fOl tb.e rett. j15ut be fatb"tbat lJer~ tbe tl)fng is entire 
anl.'l cannot be appoltfonto, f4~ t1)en be &ball fatfifie btG own hl~it, I Ed .4.:34. 
:2I6ut Roll chiefIufiice l)ell.'1, tl)at tl)e rclfnquffbfng ofpar~ tG not tbe falRfpfng R I ~ 
of bfs o1»n unit, altf.)ougb t~ Jtbing Dem.anOCb be entire; fo~ I)e map as D~I~~:~S; 
wen rel.eafe after tbe hllit b~ougf.)t, as befo~c; ann tbere mas no quetltol1 
bnt be mfgl)t l)abe releafeo Plitt btftIl-t, an!) i)e _ releafe hlbete tber.e is 
an Ul ncmanll, as hlell as1»l)er.e a tlentanll ts grot). Jerman Iufiice l)eltl, 
tlJat 3abgemmt ongf.)t not to be ilfbcli; fo~:be !a~, ttJat ~e reafoMsfOf tbe 
mes tit£tt, ate not Iflte tG * TeaCan of ttn. tafe ; f.o~ tJet.e ttJe berNet is not 
gi1lat Col ti)t fame (um bJlJidJ is oemanneD, anb it flOtb a,pear tbit bere t~ 
atumftritl,emtmD, - ftu f.)fsollmfilUlt ! ann if U,e D~",intt t,ab bt .. 
1lUIrreo u1Nu tf)e SJ)edamtion, fUnoula l)nbe b~.mabJtlbwen no !flO h4a. 
tatton. j!5ut Nicholas anD Asx luftices,agrun wttb RoU chiefJufl:ice, and 
10 judgement was given for the Plailltif, el«"ept better matc~r ihouJd he lhewn 
on Sauutlay .matt 

A very againft Kirton. 

Mich. 1649,. :Banc. flllp~ 

Mich .. .z3' Car. rot. 239-

~(Jrton b~ougbt an.artion oftrefpaCs agafntt Avery, ann bctIarcb upon Error upon.4 
.r an e~fgfnal, fCi~ lmp~tronfltg l)fnt till be~ntteb into a bonn of 600 I. up . ~~ed(~~fs~nt Hl 

on ~ot guUtp pleaneD, ti}~ ~lafnttf bal.'l a b£rnfrt ann a JUDgement. ltbe -
lIDefennant b~ouglJt a tu~tt of ~rro~, ann upon tb~ Certiorari to remotle tb~ 
ReCOlb, tbe lReco~j) waa certfficn, anD in 00110 erratum pleabeD. bat tbc o. 
rigtnJ'l tn t~e )RecOll) certifieo waG, tbat tl)e !lD-efennant hept tlJe 10Wntff 
in p~ff1)lt"tfi l)t mtreb iuto 2. WtT1l!3 I)f ~oo I. a pi~re, 1ll1Jereas tb.e .r(g~t o~ 
tfg-fttaltDal1 tUt \l~ ~ntrt'8f11to one bonn of 600 I. 1D'bercupon t'fJz part!! 
Inougbt a mID t1nft of~, ann tip tl)at, bab t1Je tme 0 ~f£fnal c£rtffie~+ 
l!Dbe cltlXt11tel fOl- tlJe ~nbant tn tfJ81u~tt of Clt""ttol fain, l'!Cbat O~fgtnlll 
a{t~t oat,;fnai mat' as 1tIell W(~ttiftt'O wf01c in nul10 ~'fi ~rratum pte®£tI. Cenifl.::He, 

rca 
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Original. 
Certiorari, 

a!3 afteduilrb; but tere tbe parties are at itrue, anb tlje ft r11 o~fgfnal itS tet~ 
tifleb, anti flIue jopneb upon tbat, anb tlJ£rt cannot be a neill Olf!!fnal ,erUe 
tieb; anb tbe o~tgtnalbere Mll.) not agree tuttI) tbe otber parts of tl)~ 1Re" 
'O~b anD fo cannot fuppo~tft, 8nb OUt o~f.gtnalttrtUieb llanbs wftt)tlJe 
iReco~b, anb bere ttl no Certiorari to warrant tbe oltgtnal beu certifieb, 
aub it fs a matedal badance. 3 ~ac. Banc~ Reg. Cummins cafe, 9 H. <'. f+3 8• 
Pafch. 1649+ Kedgwins cafe. Yard on tbe otl)etlib$ anfhlereb, tbat no11.1 
tbe eliginal fs certt(ttb, ann is befo~e rou tn tbis ~OUtt) anti pou ouglJt to 
jubge as ft is, ann not as it ougbt to be; anD it fs agreeing tuttb tlJe fO~met 
PlOterS, ,ann botb tbe oligfnals blere bl'fole tl)e llDedaratfon, anD tIJe 
ctourt {baR take tl)e tfgbt o1,fgfnal, ann tbe otber fball te intennen fo~ auo:: 
tber caufe. Roll chie;flu{lice fatb, Sltbe Certiorari is gemtal, ann not inter 
partes pr<rditl-. but tbe certfficate is inter parces prrediB:. ,ann tbe (;outt 
mal' tate tbe tfgbt o1,igfnal tbat is eettfften, anti tl)e lUbges are not bountJ 
bp tbe plea in nullo eft erra.tum tl)at fs pleaneo, but map grant a new oa.fgf-
nal bl"ft of <!J;rroh but tl)1'. partp cannot t~qufte it, fo~ I)e is tonduneta bp I)fG 
ohln plea; ann if be nffeontfnuc tis oltginai, be mal' babe a new, bat not ff 
be plea!), ann tl)c Certiorari is goon, ann \\leU certifteb, ann tberefoae 
jungem1'.nt ougbt to be afftrmen. lerman, Nicholas, aUb A§k to tbe tame ef-
fect; and fo judgement was affirmed, except better matter ihould be (hewed 
Saturday next. 

Ratcliff and Dudeny. 

Mich. 1649. Banc. fup: , 

Entred Hill. 23 Car. rot. 369+ 

A quc~ion G V 100n a fpedaltletbfa, tl.1e'Cafe was tbis, a leaCe of a tonCc anb lanbS 
~!!~j~~ ~~: e hlas maoe to IS. fOl99 pears, tb1'. remafnner to 1 D. fo~ 99 pears, tfJe 
upon a fpeclal remainner to A. B. foa. 99 J! eats; Plobioeb, tl)at if tbe l1'.trees boe not fnba. 
Ve! diet. bit in tbe beu(e let nuting tIle tubole term, tl)at tl)cn tl)e leaCe lbaD be bofD. 

S1tbe quelUon I)ett tuae, lllotu long tbe letrees tuere bounnto inl)abftym tbe 
l)oufe i tLbetl)er foa. ttc ftdf 99 peare 'i 0) foa. tbat term, talCo Duting aR tbe 
,pear.rin t1~mafnn1'.r 'I anb 1tJbfc& oBbe h~tTees 1tJete to fnl)abit" Windham 
lJeln, tl)at tl)1'. two firft letrees onl p ougIJt to fnbabft nuting t~e flrtl99 pears, 
anb no longer. 23ut Roll chiefIufiice belD, tl)at tbofe fn tbe temambet 
!uere not bounD to tnbabtt befole tb1'. remafnDer falls to tbem; but redden
dendo fingula fingulis tbep ougl)t to fnl)abft fuccefsfbelp one after anotlJet., 
,ann be trot an eJceptfon to tbe berDfa. Sltbat tbe lea~ being to begin after 
tl)e Deat!) of one Robert Dudeny, it nfb not (tnb tbat Robert blas neao, antJ 
fo ft appears not tbat tbe leafe fs pet begun; anb Co (bere can be no quellfon 

Yen ire, llfrren as pet! and thereupon the cafe was not argued, but a 1!ltenfr.e fatias 
be nobo was to ifl'ue. becaufe the Ipeeial vcrdid: was imperfed. 

Cane againA: Golding. ! ! 

Mich. i649t 'Banct Cup. 

~,p~ni~n of T ~f!3' caCe, fOlmerlp fpoken to anb a~guen , befng an ~t1fon of tbe 'caCe 
~p~nu;l;:~" fOl- tlanbering tbe 101atntffs title, blas not» Cpoken to bl' fl)e lUDge9: 
rell: of I udge. ~nn flrft bp Roll chiefIufiice, nbo I)eln tiJat tbe ~t1fon btn not Ipt, altlJougl) 
me~t ifl an it be allegen tbat tl1e WOlDs tuere fpoken faJfo et mditioCe j fo~ tlje }Dfatntff 
A~\on of the ougbt to tbe1tl a Cpeetal ~anre! 25nt tbat tbe ~etllfa map Cupplpt 26ut tl)e 
calc. ~lafntff 

1, ' 



Mich. r 649· .--- ~ -----platnttf oug1)t alro to babe tbetnco a fptetal Mmagz, hlticb be batb not nOlT, 
ano tbta tbc bertlfrt caunotfupplp. m::be IDecla:ratfon bere to t m general, 
uponhllJfcb np gooll (true can be jopnen t ano he ougbt to I)abe aUegcn, tbat 
tbere !PIG a communication bat! befo~e tbe hJO~bG fposen toucbing tbe fale Cafe ' 
oftbe fanna trJbereof tlJe title inall ftanlleretJ, 11l1tJ tb&t bp fpeaktng of tl)em, . " 
tI.JI~ r~le waG bfnn6-en, anti i)tcftelll3 lac. Tuer ant) Bail yes 'cafc, B. R. &:n 
lal:~ Dodor Edwards ann B1Jl. caCe, an'D 4 Car. Roe ann Harwoods cafe, II 
31ullgement fnft in Wind for: <tottrt,anll reberfeil bert ': ano J l Jac. Sell anl) 
P aryes cafe, B. R. Ierman IuUice to tbe fame effect: anlll)e fafo, tbat tbere 
ouglJt to b~ damnum et injuria aUegetl to mafntain tbe grtton ; fo~ one ltlftb= 
out ti;Je otl)er fs not enougb, anti bere no tb not appear anp tmmage, becaufe 
tbere appeara no communication of ftUfng of tbe lann. Nicholas ann Ask 
Juttices oftbe ram~ opinion: ~o tbc rule {naG, Nil capiat per billam, except 
better caufe fhewn. Roll Iuftice faiD, tbat tbere i£J digitus Dei in tb~ car~; 
fo~ tlJete ltJas a tfrsn gc bcrD{tt foun lJ. 

Tille <toutt was moben f06- a Superfedeas fo~ tbe <fCad Rivers ~ fur}O waG For 2 Super": 
~trellen bp a btU of Middle(ex, anti is fn cuftoop of tbe ~artball of tbfa Cedeas for a 

~OUtt, bccaufel)e fa peer oftbe.mealm, anti ouglJt not to be arrcftebt The ~ce~ ofte., , 
Court an(wered, You muft plead your privilege if it be 10 ; for we cannot take ed

c
•
a 

III Clly~ 
notice ont upon a motion. Privilege, ' 

Notice. 

Ridley and Emer[on. 

1649. ,Banet {up_ 

Pafch. 24 Car. rot. 400+ 

T~e cafe between Ridl~y ann Emerfon waa again (poken unfo.. It waG Ar~u.m7t Eiri . 
in a: 1u,~it oferro~ to reberfe a 3ul)gement gibtn fn an gaton of i,lebt ~o~~~t ~ever~; 

Upon all .®blfgatiollin tbe ~ommon ,1eaG. SlCbe ~ontlttfon, of tt)e .®blf. a Iudgemen ~ 
gatfon was, tbat tl)e SDdennant tboulD not put cattd upon a ~ommon, bf!. in debe. UP?1l 
Radom Moor, befol-c tbe p~oOf anti tr1.'al of tbe title of tbe <t ommon hll~re an 0 bll gau-: 
bab. 1tbe Werennant pleaneb, tbat be nfb not put in biG cltattd. Sltbe 011. 

plafntif replfeb, tJJat tbe 3I[)efenbant btll put tlnee .arcG tbete befol-~ tbc 
p~oofol- trpal. ,m, £J,eptfon hlaG tahen l tl)at tbere fa barfance bethleen 
tbe JRtpUcatfon anll1ltejOp"ncr, anbtiJC <tonnftfon of tile .®bHgatfon, anll Varia nee 
fo it fG not goGb. Twifden of ~ounc.el on tbe otl}cr title. beltl tlJat it tuas . . 
gool) enongfJ notmftl)ftanbtng, bWlute (t fG aftet a berbflt, ann tbere fs' a 
goon flTue jopncn. Holbead on tbe <tonttst!' beln it fll; t.l;etaufe tbe 
lReplication notl) not atsign a b6-eacb oUbe ~onnftfon oUbe .®bUgation. 
2lp, It ftl fain in tl}e (ltonbftion, be tbaU not pu~ ~attel fnto our <tommcn ; 
anb tbe llteplfcatfon fs, tbat be bin put caUd tnto futb a <tommon, naming 
't, ann tlotbnot lbew hlbere tbe <tommon ltes. 311.', $!Cbei~ fa batiance be· 
tween tbe Weclaratfon anD tbe 1tJ~ft of etro~. 41p, t1C~Ste f~ a name mfth~ 
ken, fo~ fn one place it is Marheum, attn fn -anotbet it fa Mathi~t The Court 
bid them advife, and bring Books to the ludgC5~-

Brangyci 
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BrungyagainA: Lee. 

Mi,h. 1649, Banc. fup. 

Trio. 1649. rot. 1491+ 

Demurrer up- BRungy bltlUgf)t an netio" of :m:;refpafiragafnl1 Lee, fo~ fallfng of a ~are 
on a Plea in ann tmpounntng bet till tbe lDlafntff ban papen 10 I. :m:be lir'ef.ennant 
Tre(pafs, pleanctJ bp wap of 31ullfftcation,tbat be bil) Diffratn ber bif'll£rtue of an Olll£r 

mane bp ~ommffstoners of file1uets, fOl- a taJ; alTetrcn bp tbem npon tbe 
191aintff. ltbe !Dlaintif nemurreD to tbia ~Iea, ann tUe1Deb fo~ eaufe, 1 + 

;!cbat it botb not appear, tbat tbe (;ommffsfonets 1llbo fmpofe~ tl)ei!Cat 
ban autbo~ftp to bo it, fo~ it ougbt to be bone bp fit oftl)em, anb tt 
notb not appear lJere , tbat tlJep were mOi.e fn number ti)an fout. ilp. 3!t 
notb not appear. t~at tbep were aU of tbem of tlJ£ Qaorum,aa tbel! ougbt 
to be. 31p- £bere notb not appear to be anp fault tn tbe !Dlaintif, hlbp be 
tbouln be ta~ei). 411'. :SCbe number oftlJe ncre~ of lLann l)otb not appear 
upon wbfcl) tbe :m:a~ lDas laptl. 51p. ~t 1)otb not appear, tbat tbe 1l.antJ 
ta,;eb ilfl) lpe hlitbtn tbe 3ludfilirtfon nf tbe ~ommtrBfoners~ Upon thde Ell: 
ceptions the Plea was over,ruled. 

Coles againA: Siblye. 

COles b~ougbt an .tiaron of Zrober ann <tenberlio!T againrt Sihryej S1tbe 
~;:u~e;epli_ i)efenbant plea1la tbe ~tatufe of 1J..fmftation of aaions in j\5ar. m::be 
cation inTra @laintffreplpCb, tbat be tron out a Latitat (utb a :SCrrm agatl1ll rbe IlDefen
ver :lOd Con- bant fo) tbis caure now bepenbing, lDbfcb waG 1t1itbfn tbl:': time ltmftelJ bI! 
verfion. tbe ~tatut.e, ZlCo tbts replication tbe IlDefennant bemurreb, anb fo~ "lUre 

tbe1l1etl, tbat it mas fncertain, anb Co no {[ae can be jOpneb upon it : fOl- tt 
onlp Caps, tbat be tooh out a Latitat Cud, a llCerm, anti botb not tbelD lDbat 
bap oftbe ~erm be took it out, ann fo lDe tannot take flfue upon it, ann tbe 
nfual fo~m ia to tbc111tbe nap. Latch mafntatnetl tIJe repUcation, anI) fain~ 
it waG goon tn matter of fubl1ance, anti tbe Latitat tbaH b.e fnteuben to flTue 

T crm. fo~tb tbe firll Dap of tbe SlCerm: fo~ all tbe 1lCetm fg but one Dap in confllu
aton of tbe }l.,abl, anI) t~e Wefennant map take a CtrtafR ttrue, as it fs 
plean.en~ Roll chiefJufiice anfineren, pou ougbt to balle1beweD tbe refte of 

Tim!.'. tl)c Latirat : fo~ tlJe time fa material fn tbis ~are, viz. to knolD tnbetl)er it 
were, Cuen fo :tb \uftbfn tbe time l?J;p~elten tn tbe !Statute fo~ tbe lfmftatfon 
of .actions, o~ i'tlitbout, namelp 'idtl)tn a~ pears o~ no, anb pon mfgl)t babe 
mane it certain bp pour pleatling it CpedaUp. Ierman bftferen fn opinfon i 
and thereupon the Court took time to advife. Vid. ameat 

Cllflodes, &c. againA: the Inhabitanrs of O\1vtwell, 
Tyd. Newton, &c. 

For o:ccp(i- r. 
()J1s and all- l' 49. Bane. lUP· 

fwcrs to 

thein, upon a V lOon a m.eto~n teatl of cerlainol-tJerG maM bp ~ommiCaionets of 
~~~~:~i~:~c- ~elue!e,agafntl tlJe .31nb~bftants of Outwell,remobCb I)ftber b1! tbe faib 
11W of Sc~. lubabttt3nta, b!? <l Ce~tlOra[l~ ~~ere tJ;ceptfons \t1en~ taken, 1~ $tbete 
en;. ootl) 
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Dotb not appear to be imp 'anjotlrmnent Of tbe <tommffsiol1. 'jIsut. to tbij i\d joummcn t. 
tbe<tourt anfwcrcn, tbnt it nc-eD2n not. ' Ha ies faib , tbat ,tb.e(1)arge of re:: 
pstatton or a b~eacb in ~ea'\nalh3, 1ul)fci) QappC!T9 hp illcbftable nccefaftt. 
ou gbt to be npafreD bp tbe tnbl)[e lLebel,ann not bp an!? partlcular \1lltll OJ. 
petfon. .ani) 21p+ tbe cbarge (lugbt to be lail) intlftferentlp: but i)ere f~ a 
particular <tuftome of tDbfcl) tb.e ~ommffatoncrs of ~e1tJers map take 
notfce, anD tbcre.ro~e tbe«!toftuilffgioners are not compen'o to htp tbe tat 
'quanp upon tb~iI1antls ltlftbfrHbe,(JJltu,fo) tl)e<tutlome map be to tbe cott~ 
tratp, ann pet ba'be a reafomible 'Contlrurtion, :ann tbfs fa tbe <tuftome of Cufrome. 
Madhland ro~ tbe fprenp upatt oflJ~ea~bes to Piebent pubUque tlal1get, anD 
after1uartls tbe- ra~_ irs equaUt nfltdbuten upon tb~ W fils atljaeent. ,gnn 
an implication tna metoln mane bp' \It omndfsioltcrs of {i)elDet6 fs gooD e~ Ketorn. 
non~b. Maynard- on tbe otl}et riM bell), tbat tbe ~utlome was tuen ret 
fo~tb fOl- tbe general cbarge ro'J, tbep~efentneterstt!', anO afterttJartls tbe 
particular lnbabttanta cbargeb tlJall babe remellp agatntl tbe otber ]nbabf~ 
tante It!) make tbcm 'contrtbute, as it taaa in ~octo], Lambs <tafe, tbat fuas 
tlafn in an t!Ltp~oar tn London, 1tllJere tbe <tttp wag linell gentranp, but tbe 
"i.fiens afterltmrtJs contributeD to tlJe papment of it : fo~aU are lpable 
to tlJe cbarge bl! tbe <lI:ommon law, ann it map be alfo bJ!il)c p~eferfptfon. 10 Ed.3.f.(h9~ 
Sltbe ~ourt n~p~oben tbe <ltouncel,ann faill, pou onglJt not to argue two of 
J?O~ at one tfme' on tbe fame fine, e~cept it be upon eonclufionoftbe argu'; 
ments at 25at fn tbe caufe.' Roll chief Iuftice faft\ tbe tar ouglJt to be 
particular) but it is not to be lafll upon tbe $to1untbfp, if tb.ere lie not it 
;¢atl~me fo) it, -ann fucb a <tutlom.e map be reafonable, ann I:t'is banget. 
OuS to Iletlropit;ft;~feat of tbe pnbl!que tlanger tbat map arffe ~l' nofng it. R.etOrD' 

~nn fo]' tbe tl~toln 'of tlJe ~ommtfsfoners it is not neeettar! it tlJonlll >I 

be fo lltilt as -our pleatlfng~l' are. m:be ¢ourt gabe Twi(den tfme tfll 
tlJatllaJ! ftben nlgbt to be beatD on Itbe otber fine. ,gt ttiljfcbtfme to tbe 
.~J~~ptiOtl tbat was taken, tbat it appears not tbat Lynn Regis fs tDftbfn tbe: 
limt;ts of tbe <tommtfaion bp bfrtue of 1tJ~ftb tbe, ta~ is matle;. 3t waG an .. 
1bJer"etl, tbat it botl) appear.1!Co tb~ feconb eJeeptiolt taken,tbat -bete fs a new 
1J5anll; til BaUolbeteb to be matle, anti not tbe repairfng tbe Olb.,~ anb tbis 
is not 1\1ftbin .tbe ~ommtfsfon; 31t tuaa anf1uet.eb, tbat tbe malting oUbe 
n~\1t1l6anlt is but. to tltengtben tbe oitl manit, anti Co fa but a repairing of art 
oln wo~k~ ann not tlJ,emaking of ofa new. 21p. :m:be ~aU fa to be mabe 
13p £on(el1t of all tlJe.3jubabitants interetretl in tbe benefit, tub feb map actrue 
hp {be mahing of it~- .09 to tbe creeption t!;at it app.eare13 not tbat Tyd anll 
Newton· afe hlftbfn' tbe ~untl;eo of Wisbitcb, toucbing 1Dl)fcb ontp ~bfs 
~6.gtmf(sfon of ~e1ners1tJas grantetl; ~t bJaG anf1nereb, tbat ft tball be: fo 
fntet1t1rb, nnl! it f£i aUo fO founD. lito tbe eJeeption, tbat tbe netu1Sank was 
mane in anotlJer manner tbnn tl)e oln ~anlt, anti fo it is a neltl1Do~k , ann 
it appears not tbaftbe pf(rtfe13-tarcb babe anp ben~tt bp it; 1t \nas anf1De, 
reb, tbat it botb not appear tbat tbe IDlapn.ers babe none anp tbing fOl tbett 
o1un benefit in tbe waktng tbfs 1l6ank, 1'I0~ mere anp eaufe of mahfng tbe 
new 25ank. ~(! tbe £~c.eptfon tbat ft if!- t1 ot PlCf£lltCtl h1l)ere tbe 25ank fs; 31t 
1Daa anfUJereb, it fs certain enouglj fef fOltb in tbe li'le£entment , ann 
}0lefentmentG are not r£quir~tI to be fo p~ecife as otbet pleabfngs aret $Co 
tbe £Jceptfon tbat-~yd ann Newton ougbt not to make tbi ll5'ank becBufe 
otber Eowl1s ure to tlo it; 31t \naG anf\UetetJ, ~ba~' fo~ making if in tbe nem 
~anner, tbe otber trll tua are not bottntl to matte it alone, but tbore aIfe t~at 
recefbe tbe ben£fit bp it.$ltbefe crreptfon9 following were alro taken to 
tbe laping of tte 1!rar. I. 1ICbat aU tbe }1anbs witbin tbe tams of News: 
NO anD T yd arc not cbargetl, but fomanpilcres tn one, anti fo manp tn a~ 
ttotber. :t[o tbfs it1l1as antluereb, tbiit it tJotb not appear tbat tl)ete 1ueq~ 
mo;e ,acres tban are taJen ettbn fn-Tyd o,~ Newton. :lip. ~be bf!!b gronnnzl 
ann fbc lotv groun'Os Br& equallt? ta~etl, 1.nbfd) i~ not tn-ntffcrent : {ol- fome 

~,,~ .2lo 
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'tbat fo) ougl}t tl)at notl) appear tl}rl? are &f an .equal taluc+ 311'+ ~lJep 
l ouglrt n9t to fell tbe Dlitufs taken, betllufe tlJe tlUlls DtD not I»fng fn ti)e 
: number of aues, bI? t~e £Officer 8\lpoint2tl bp tlJe €:ommffsfonerll to Ooe ft • 
. It bJas 8n£tuireD;tl)at tl)ep mal' C.ell tbe gOQb., ~ allolD it ficptebin! .2tnlJ 
fecoob\p \leu apputs not to be anp tltth£fso) tmpountling nft{)e gmn.G. Ser" 
jeant Barnard on tl)e o~lJet ane! jFh'lllJe faib , H)at an tlJt ltf(eption'& are 
not openeD) anD tbe fidl £):teptton tG not anfilltteb; fo~ It aptnars not 
IIp aberment- ti)at tbe iam. ta~D are blitbtn tbe ertcnt of tbr:fr ~om~ 
mifsfon, as it _t tloe, 2. H. 7+ f+ J 3. JIl~ h1 tbt recoun e):teptfon 
anrtll£r~b ; _ anD altlJougl) tbe (;ouncel misl)t at tbe rtnbfng of t~ Com~ 
:mi~tOll _a\l8 talen it, pe.t .t ma!, be taken now; ann it fa n~t tbeltleb 
1J~1.u tbe eln bank hlae fnfufficfent, n01 \1Jbat t~e 'barge \DOult) be to re
pair it: jf)O) kl tt lbt\tlet) I)ottl T yd ann Newron are fn banger IIp tOB 
not Upalttfti ·anb making of tbe nem bank. .suro rfJe ~ormnfrsfoners 
lJabe £Jtrel)al:t·tb~h~ autl}O~it~ fn £tceetttng tbe antilmt manner of fating fo) 
tb2 matntmauce gf t~h; banE, ann tbe ta:r ouglrt to be laie ac(o~bfng 
to tl)e qualit!? anD quautitp of tbe lanng, wbftb are to be ta~eD. anb bere 
hotb ltot aWfat bOID man!, aeue att fn ti)e febtral utm" nOl-lDlJetl)tt tbe 
ta~ boe .e.~t.etl1) to all, ann tbe iron blnb auG ban LaUIlS are alfo equaUp ta,eb, 
ltettl)er ougl)t {!)eu to be a new ta:r hnpoCcn upon one <lltflt to eafe anotber , 
1uIJfcb brtbe tdom ottglJt to repair ttw baRk: artb tbe!, babe alfo mabe a 
ncwllDifictr lJere, tDbld) bp t\)e ~tatute tbep babe not aatlJo~ftl', ano babe 
mne an O}tlLW to pumib one fo~ refuftng tbfll .€Dflce, b!, ntflnfs of bfG 
grol1!l. blbft., ougt)t not to bt; ano tl)cp OttIbt not to ttfllfc 8 nplebin of tlJe 
biltefs tak~tf) a.1l tI)t!' bale bert tlone~ anti $lanlls onlptl)at are l!1abl.e to 
tl)e taJ ate to be tliihatueb ro~ it, anti not tbe. gOOOll of anotber tbat is trot 
hlft\)tn t~ tJtent Gf tbe ~ollnntfiton, ann upon tl)efc ,neptfons In ~apelJ 
tl}e p)efemm£tlt mfgt}t bt flUa-tbel+ Rol.1 chief Iuflict an!mcr.eb, 111e tufll 
not make aU tbe law 1l&fO f~~ Come tJ;t£pttons, tbertfolt gibe notice "pen 
\l)l)at el't£ptfons 1'00 1llHl l"tall\) upon. Maynard anfUl&ttl, upon tbefe. I .. 
SiCbat tbelt 9ngbt nGt to be {ncb a tal lato , becaafe tlJt Umos tlieD are net 
1»-ftbfn tbe ertent of t,e €g.mmifuim; ftll it appears not ttJat tfJep are tuttI}. 
fn tl}e 1!lU$lCbo{ WKbirch. 1.11'. ilH tIn lnbabitants tuftbfn an tbe tllltHs 
au not ta,:en ,lubkb Ottgl)t to be,ooc8ufe tbep babe tqual bendtt, as ft ap, 
pea·Is bp t~ Pl-eC£ntment. The Court ordered it fhould be moved again 
the mext ter-m. linn RoH chief ltlfikt aofub h'lb!' tbe tTl-mners tbouln not 
bffcl)arge tbts tfJt1rge, bll)e bate b!en tbt raufe offt , ann tl)ep rtttfbt be
ndtt hp tbek ~attllttg; anta ft til not fit tf;ep lboulZt WCJttbke ofl)trs 
bl} ft. Po-iite-a. 

Pymm and Morgan) alias Bambery 
:and Safely. 

Mkb. J 649. Bane. fap. 

Arf-unlcnt T 'lG cafe maG «gat"" motet) IIpon a Cpedal tllltrl)frt bt an B;etii()ne fir~, 
tlpOllll c(~re . \Dl)£:retn tlJ~ qudUott kms, ~t~r tbe eaate of Mary Morgan t"-"'t 1Jlaoor 
upon a peo ,,, eft.. b ~ II,Jf4 ,.. 
III verciiCtin r£t~l)r; . a.r. G all~nnhmp!'t~.aI~t).fnanreOr~[{tltamcntm.'Ot 16'45 .. 
an F.j~aione aUt) \1Jl)kblo.olren back te 1641 + \u1}it{J w~-s after 13 Caroli. ]t IDRtllJtl'O 

bp tbe (;ounrel tl)at argu.eo againtl tbe 4)~tlfnance tbat it wall not becanCe 
tl)e .®~ninanu iG t.n®2 ag~nft a ~ab man. ll!'. Ebe ethtte of' M~gan 
iuas fo}feften to tl)~ eMatc, ano tlJCt? Oitt of tt'l)Ge make an dlate fo~ Pymm 
hlttb tetttCped'ton tot1)e }Jeat 164-1, anti no furt_n; ant ~r8fo~e tb~ e: 

late 
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state rtt1~b bcCo)e tbl1t time Is not taken aWl!?: anb if a:~tatut~ tabe a 
Doable fente., one agatnft «ommon 3lullfte • linD tlJe otbr,r 1tdtb \tommon 
anftke, .fn equal ballance, it fbaU be fn.ttrp~eteD in tbe imtt2r fence; anD 
tl)attbat batb b~en ob1ItctC'lJ.J tb.attbere ts a polner of rct«stion Itt t1:)e fet~ 
tll?ment fa not material; tOl- Morgall i~ ito1.D DeaD, ann fo tbts per ronal 
poltJcr ta nnw gonc. ann lbaU not burt tbe C£ttiement. ~ feconll reaCon ttl 
taken from tbe fcope of tI)e .so ~bfnance, 11.lbfci) contiRa 0{ tblce parts: I. 

!tbe @arlfament{muteo. 31p. Morgan tbe .®ffenner punflb~n. ,I!? Pymm 
rehlatneO, ano tbe .®~nfnance !baU not be ftrctcbeD to puntlb Mary, ~bo 
i)atl) a partfcular fnterdf , altbougb tbe~ be not an e~p~efl3 fabtllg fo~ ber 
In tbe 1!D~ofnance, 21 H. 7. 4. Plow. Comment. 487 7 Car; Porter and BeI$ 
lingbarn, ann tl)attbf" fc; tb~ meanfniJ of tbe ®~nilJ1ce ma!? appear , fJe~ 
("Ure tl).e rematnDer is r,rerben to tbe (:ommon. Ultaltb j anB in ~o"httull 
"onl'trwttoft" of l\tatutes an~ illhniltanccs,tbat tball be takcn,Uii)icb makes r n rerprcUti. 
aU patts of tbe jjp~t)fnan,e.,~ ~tatute aann togrtber, anti fuel) t~ tbe ¢ons on. 
tlrunfon lJen~tn notfntetto,ting tbe dtaU of Mary. ~ut {tis obtett.eo, 
tbat tb~ tfgbt of tbdlPaugbt.erstB '~Gnfnen fo~ if tbe!, thlhu from anotl)et itn, 
cdlo~ , ano not from Mor,_n tbetr jFatber. 3t 1Dar6 anCUlereo, tbat t_ere fs 
tbe Came rearon to p~obfne fOl- Morgans (Rate tbat tras rfgbt1p conbe!?en 
from bfm befo~e tbe pear 1641. ae of a tlrangers Co, oerftltng ftom Mor~an. 
]t fa alfo objellcO tbat tbe $truRces fo~ Pymm ann tbe t:ommon· b.1ealtb 
ibaU babe Morgans lantl!3, ano tbert' UlaU not be fafn to be fOl-reltetl. :3!t, 
hlas anfltJeren; t~at tbe .llll biilrfbutcs no mo~e tban is fo~ fdten, 1llbkb can 
be no UlO6-e tban Morgan baD at tb(lt time. 21t'+ lltbe ~arlfatltent tooh no 
notfce t'bttfl4organttJasfet,eOfnfeefim\ll.e, noJ. \rlIJatJ;tlate be ~R9. 3lt'-
l1ftertbe ~tlate of Mary Morgan entll~o , tbt ttbnfion fn fet tttnrn;a to 
Thomas Morgan. fo tbat Mary l]atfjbUf tt'ptlttf,ul~t cftate, anti fbe .£I)~bf$ 
"ance map be CattsfietJ tfJeugb Mary Morgans elate be not fo~feftef) ; f01-
tbe re1.7erfion mal? be fo~fefteo) anD tbe particular eftate p~efert1en, all 
Cleres ctafe ta; ano tbe fating is nnt l}ere t£4ltl!nant, as it til Objertell, no,} 
betlro!?e!3 tbe generaUtp of tbe .®l-tlfnance, fo~ it ia bcre (atfilf!?eb.,antl 
tbe ll'atUament ootb not ~al\e noUce oftbe cotlne!?tlttce malle bp Thomas 
Morgan, no,), of ant' ntber eRate tbal1 tlJat be ban at tbe time oftbe ma~ 
ti"g oUbe ~~binance, otl)e.rwffe tbere1Doulo be tI great fntonUtnfew:e; 
but ft Is ~bjeae", tbnt tbe ~ona dfdminiJ anllEr Thomas Morgan are £.IJrlu .. 
bell out oftl)efatnng. ]t mas anfltJCrtll, tbat alt~Qngbtbef? are. l?~ tbC1J 
are nat ndU1)eb out of tbe bOb" of tbe ilet ~ Dyer 27 j. 10 EHz. ano l)ere tl).e 
~JCe1>ting (If tbc tntertl of tbe Wau£btltl1 fn tbe faling batb its l1f£tt, vh~. 
tl}e elate 1tll)fcb tbep bate of Tbomas Morgan after 1641 + 1l1bitl) lbaU be gi-
ben ")Jtb£ 4'~'fnance, ano noUbat lnbfcb tl)c)J .)aD btfo~e, ano Co p~a~en 
juogemmtfo," tbt ~latntif, vi~. Mary Morgans lelftz. Ma'ynlfd toJ. tbe 
iIDefennant, v~z+ Pymms befr fata, jlCbat toe act ·fa tilt rule to' meaCure out 
cafe b!,; ano tbat tl)e .011 Dotl) taite abJa!? tbe dgbt .of all tl)e <ltbt1l1~n, ani) 
tbat tbe Canfng belpG none but l1rangetG, anO notmitbllannfng tbe recom· 
p2nr£ referbso fnl- Pymm t iftbe £llate lball be lbo6-t, it til intennen nf fucb 
an ellatc not 1Ditbfn tbe fabfng; ann tt.Je dfate of tbe (!tbHD~en ta not 1Dftl)J 
in tbe fating, !;lno bere fil not a g~neral gfft, but tl)efe lanoa particularl!? ; 
~no in tbit; cafe MorganiJatI potDtt to tenoke bfG rettlement, ani) rot t£n~ 
is no bl-caci) mane bt' tbe ~~Dfltance of ctommon 3aftfce, all ill objertcn; 
becaufe be ban an fnterell fn tl)e eilate, not1Dttbftanofng tb£ fettlemcnt. 
,gno {JU parts of tbe ~a nano berl' 1.tJeU bete to~tlJet upon tb£ ben confitlt# 
rtfon of It , acco~bfltll to tbe makers fnttttt. If 1 grant aU Ill!, trces • ftutt~ 
trees fuft! not pare; but ff 1 e~ept all m!, .2lpple.treeg, all otl)cr fndt· 
tretGpafs, anD tbe fnberftance tn Morgan DOtl) not fatfefie tbe air; anD fa 
,:al'eb ltttl,Bemenf f~ @e Jlt'cfmbant. RoH chief Iuftice frun ~ .;. May; . ~ a 3 . --- -- -. nard 
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.1lD~nii1attct lOOFG futtber bact tban 1641. tn otl)etlanDs not eJPleUCb? ann 
be feemetJ to endine fOl- tbe ~laintff , but lbe otbtt 3UD£ts COl tbe ~efen
Dant. jj5ut t1)£ <ltourt tOndaneD tl:)at it blas 'a gnat taf~ .. anti tlefetben 
great tOnftDeratton, anb tberdojc ordered, That it (hould be argued again 
the firfi ~aturday the next Term. • 

Mich. 1649- Banc.fu~. , 

For ~ Habeas I'T ~e ¢OUtt hHlS motel) it~~n an Affidavit fo~ 'a Habeas Corpus COl otte 
Corpus for .1. ' , "i t r·t 
on e eomjmd committeD fOl fufpitfon of felot1!', folllt.ter 11g ~oun er et mon£1! ~ IJ.,.. 
for fufpition n.Ufe'tb.e 3iulltcl?S him not baU tim. Foil cbttf lufhce faib,]t fSbangeronG 
of felony. to remote fud) a Vlffonu, allb ttu£ is a <ltommffefon of .®ptt anb lter-
Mittimus. . mfner to fTP rucb£Dffrnners;ann tDe I:)abe ltO <ltopp of~b£Mittimus ~()1lJ, bat 

ff 1'ou bl(ng it We lDtll mane rome rule in ff. If tbe pnfoner be badabJe,' jf 
Cafe. tbe Jufiice will Dot bail him)briJig }rour: AB:ion egainft him. 

~ ., 

Cbfwell. , . , 

'I' 
Mich. 1649. Bane. fup; 

, '" 1', ' 
To reverfe O.;$e Cofwell onflamen moben to/feberfe tbe S!:'ntlawl!' upon t~e(e f;r· 
an Out~a~ry., cepttons+ I. 31nlfea. of proxim. tl)ne fs uren px+ fDa. an abbiebtatfon of 
Abbrevlauon.it, hlftbont anp bam; 201p+ 31n1lean .of Infra (Gr. tbe a~bletlfatfon of infra 

fcripeam tbetc fs ureb infra fr. ~n)) for thefe exceptions Jt was quafbed. 
, ' ~ 

- < -'::..' , , Dell, and-Brown. 

'''t ~ 

Er:or upon A'l~ tras mobt))fo~mttlp to nteTfe a 3Ub£!mtt1t flt~ 4?n ,getf..," of 
I ud~ement in SlCufpafs fo~ tte tating a1uap of tlnte ¢o1t1.es., husufe ftt lIDtdaratfs: 
Trefpafs. , on botb 110t fapn£itl)er pretii noa. ad valentiaiD as to two DftlJe ¢'ottes. ,Sir-' 

jeant Earhnobtb fOl3ut2un.ent l1otttitUlalibii1!! tl)at tJUpttOIf', fOl- te 
,fafntthlasnotntutTarpto eJP~tfs eftlJer ~ an)) tttgtb.19 E'.,2t,br.f.S4z • 
anb Paf. 20 Ed. 3. f. 2.8 H. 6. rfg. 97, b. 23ut RoJlchlefIuflrce,anftvntl! 

Declaration. ':iltlJat 1tlbtd) 1'OU urge fs a2afr.lf tlJe unit!:n ()pftt~on; foz, ff'tiJep' be Ut~ 
¢a~tel tbat are.tahtn, 'if ()ugtf to,be prcrjj; butU b£lllf, it cUJ!bt to be ad va~ 
)cn'uam+ lhcrefore'fufw caufe before the end oftbe :rcrm why the Judgc

,ment filould not be reverfcd t "4>v~ t·., If;' 

Error to re~ , 

," , 

Spry againfl: Mill. 

Micht J649. Banct fup., 

Pafc. 1649. rot. ~o8+ 

verfe a judge~ S rry blOu11bt'a.hllft of (Ihro~ to retetfe a 3u~J!ement £iten' agafn1ll)fm 
m1~.lt udr~n. a uPQn a nihil dicif fn till ~ltf(;n of !Croter ann <!tontetfton fo" a ~are fn 
n1U' len In" L ft f ~ ..." , 
:a Trover :lnd t~.e (tourf at ann cn n Cor~twaU , ann tbefe C!htozs WEre afsf2ntn: 
Convcdion. 1+ 1n tb~ jut:J~.ement ft fs fafn Ideo ad eandum Curiam cOllfidfr~lll1rn dl. 

. -~" . " ',"'~!-Jcre~ 
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1vf)ereaf5 it ougbt to be per eandem Curiam. zIp. 31t i~ recuperare debeac, 
1tJbereaa it ongbt to be debet. ~ut Roll chief Jufiice snfh1crrtJ ~ ttat fs 
tDtU enougb in f{ JUDgement upon a nihil dicir. ,Ip. 31" tbc ahlarlling oftbe 
Venire, it ill pr:rceptum fuerir. 4ip, 3it fg fo~ ttc 3utp to enquire in forma 
pr:rdida. 51p, £Cue ~efelltJant is not nemanoeD. £Co tbfg Roll ch i efIufiice Iud tmem' 
fatD, m;be Wefennant Dfl) appear, anl) fo tbat tll not matertal. 61p. 31t til fafn g • 
Confideratum fuit, anD it tboulo be Confideratum eft. Roll chief lufiice 
faft!, tbat mag a goon e~teption fo~ tbe htcertaintp oftbe 1uO~D9't 1illpon tbt9, Error. 
Prefiwood tbe ~ounccl on tbe other ane moben, tbat tbe 1R.c(o~n fa not rt· 
moben ; . fOl- tbe Certiorari to remobe it UHh3 DfrettttJ to tbz ~afo~ aun tJ,e Certiorari. 
1R.eco),tler, anll t~e m.eco~n til rdurnCD bp t~e SWaio~ anD ED.epufp:rCCOl-Der. 
Roll chief I ufiice fatD,]t appears nnt to us tbat tbe m e,o~tler batb po1ller to 
matte a ~eputp+ Therefore advife upon ir, and (0 will we. Pofiea. 

Mich 1649. Bane· fup. 

A 1Reto~n matle bp an £Dffleet oUf:)e ,(tnmfraltr fo~ one committeD bp .,. 
y _ tl)etr warrant, waG teaD, ant) it 1tI1II3 p~apcn bp Hales of <tounce11tlftb To ~/charge 
tbe i0~t(oller,tbat tl)e t£to~n mfgbt be fileD, anti tbe i0l-ifoncr Dffcbargetl fOl- ~:~~ ~~:~urn 
tf:)efe reaCons: I. tl)e part!, tuaG commfttell fo~ reCcufng bfmCelf : ann zip, by an O$cet 
f'O)' a <!tontempt to tbe <!tourt, ann bccaufe be hlouln not fintl bail: ann it of [he Admi~ 
appearG tbat tf:)e 1.tJarrant'fo~ bt!S commftment is not gool) ! fo~ I)e is not ralty. 
commftten fOl- ml1tt~r artang upon tbe ~ea, ann Co tlJep babe no ]urifnicti-
OtT. 1I6ut tbe <tourt bin tl)em p~oce£n uyon fbeft p~olJfbftion, fo~ tl]C!? Bail, 
1t1outtl not releafe tlJe plffoner. But if you wW you may move it again Frill! 
day next. 

Gilbert again£1: Marden. 

Mich. 1649. Banc. fup. 

rA Stit, of (J];rro), 1uail b~ou!!bt to remobe a jutlgement giben in tbe , 
(ltommon pleaG tn an ~ctton upon tbe cafe. 1l1lpon openfng tbe reeolD, EJ'uldr('.: upon.:a 

, • g~men[ In 
TWlfden tmlt £JCeption tl)at tl)e reCOl-D tuas not remobetl; fo~ tbe lutlge~ the Common 
ment tn tbe ~ommon pleas was gfum Coram Petro Phefanr, ann tbz tu~ft Pleas~:..e .0 
of (jJ;trO~ was to jfttfftc a reco~tI, quod coram vobis rdidet. The Court a- f$4'7~ 
llated the writ of Error for this exception. Abuemenr. 

Smith againA: Andrews· 

Mich. 1649. Bane. (up. 

A Ndrews, an ~ttolncp, b~ougbt an ilrtion upon tbc cafe agafnft Smith, Arreft of 
fo), fpealdng oftf:)efe 1uol-tlsag"inll bfm, He, meaning the Plaintif, ludgc~em in 

flirrs Up men [0 futes, and promifeth, [hat if he recover not for [hem, he will:lt :act~on on 
take no fees; and yet in a fure whh:h he fo undertook for me wherein I was [lC ca e. 

overthrown .. he took Charges of me. ~pon not guiltp pleaDeD, tbete mas 
a 1:!ernfct anti a juogement fo~ tbe lDlafnttf. m:be Def£nMnt b~ougbt a 1tJ~ft 
o{ <!eno~, anti fOl enure tt was tbewcl) bl? M~yQard, t~at tbere are entirt ba~ . - . ._- -_. masses 
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.------ mage!5 o:tben rOli)iuerG1t1o~i)G fpokclt at one ttme, hlbeuof fame ine .2lrtfo~ 

noble, inn otijerG not, 1tll)tc~ ougl)t not to b~ ! ann 2ip, l!rl)e l11o~nG in t1}tm e 

felbcSl ate notaatonable; COl- an .atto~nep map tlft up men to futeat, tftbrft 
futeGbehlwful; (mbtelJ Ron chief Iufiice nenpen) 17 Car. Gtbfon ann 

Maintenance, .Baxter. .ann be fain, tbat an ,attomep map p~Oretute bfG <ltlpents eaure 
. wftbout fecG. anti pet it tSliot maintenance, Trin. 16 Car. Hill anti Sands IJf~ 

<!tafe. Haks on tl)e otber fiDe bela tbat tbe 1uO~b!3 ate ,artiolisble; fo~ toe 
1U(l~tHl tllail be taken in tl)e 1Do~tl: fenfe.! ann be aUo llJewa bolD be ban (tir· 
rell up futes fa lilt unlawful manner, VIZ. bp making ofbargainG tDitl) men 
at ~nrket6. Roll chiefIufiice flliD, !l)at fueb 1Do~tJa (ball be taken mitiori 
{enlu, anD tlJh~ is; a fpedal mafntenance, f01- it tl3 tn the cafe of an .Qltt(l~net'; 
ann tbtrcfo~e lawfuU; but bete ar~ otb~t tuo~ns Cpotten to lllehl tbat be 
llirrcll up (ute~ unlawfuUp; ann tbe flitdng up of Cutea ann making bar~ 
gafnG to {ollo1ntl)em, ill in it feIf unlawfull, ann great tltconb~nienee6 noe 
grow bp fuel) manner ofp~arttrtng, anti all tbe 1Do}nl3 augbt to be taken to~ 
getber. anl) not nibfMtllp; fOl fo pou map mane anp 1Do~nG not actionable .. 
Ierman Jufiice bell) tue tDoltlG lucre artionablc; becaufe tbep are a gre',t 
fcannal,ann trentbhtg to nellrop tl)e19latntifaltbcltboon ~ p~artfce. gnn faill, 
tbat .2iLtolncpll ougl)t not to go tO~f{rketG to get Pitlrtfce,if tlJe tuo~nl3 fponcn 
ar~ to lbew be 1a a tltrrer up of futeg, ann to tbelD tbat be was a Caife neal
er, alin tlJC l110~tlZ {ball be taken in tbe <tontmon m;ception, ann not mitiori 
fenrll. Nicholajj all lermln; ann tl)nt tbc tuo~os tanentogetl)cr steartiona
hIe. Ask Jufiice to tbe fame eff~rt. Whereupon ludgement was affirmed, 
except btuer matter iliou1.d be {hewn Monday neXt. 

Johns againll levHlon .. 

Mich. 1649. Blnct [up. 

Arrdlof 1 Ohm b~ougbt an grtion of Debt agafntl Levillon upon an Alfllmpfit tbat 
hld~emcnt in tbe Wefenllant WOUlD enter into a jUllgement unto tbe ~ll:ltntlf fo~ 
an ~Cl:jon u 1'- fo muct) monicG aG ~tr lohn Hall nfn owe unto tbe 101afntff. if tbe }!,lafntff 
;~n anAllum p-1.noulll taite ~ommon bail ofbim tbe WefentJant, tf H31l tbouln nte befo~e 
It. fucb a nap, ani) fOl- not perfol-mtng tbfa p~omife toe .action tuaG blougl)t; up~ 

on non AtIurnpfi r pleanen, tber-e 1D!1~ an ftrue jopnetJ, ann a bertJirt fOtinn fo~ 
tbe @lafntif. 2Cbe Wcfennant motleD tn arrdf of jungement, ann ibeluen 
tbat It iilotb not appear ttat tberc waG anp notice gtb£n bt' tbe ,lafntff to 
tbe ;:Defcnbsnt, ~o1D mucb mont' waG nue to tlJe ~lafntff from ~fr lohn 
Hall, as tbere ougbt to ~~ Roll chief Iufiice anrt1letenl~ou tlfnunbertake to 
tmotu, at tbe time oUl)e Affumpfir. f)ow muel) monp be bin owe, ann notiee 

Notice. fa not m~celfarp, ann ffft lU2re, be mfgl)t babe gom tG~fr loho Hall to teD 
btm, ani) to It frJaU not onlp be {ntennel) t(J be fn tbe kno1nl~tJge of t1)£: We .. 
fennant bfmtelf, but tbnt IJc mt~bt bllue alfo Imowletlge of it bp otbers. ler::: 
man 3iufltce1loubteD, but Nicholas ann A~k 31unges Were of Rolls opinion, 
and the P10lintif ordered to cake bis ludgement < if better matter were not 
1hewen. 

Exce1;x:ons 

Cu8:odes Lihertat. &c. againll the Inhabitants 
of Outwell. 

UAm;:o ~r~cr Mich. 1649. r anc. fup. 
of COllllmlli, -

, ~I~;,s ~~;:~: T~iS ¢afe iua£J agafn moten: lnl)erefn UpCIn a Plereutment mane t@ 
~wm [0 d.cm . <!tommffGfonewz of ~~wcrG, an O~lJer tui1~ mane bp tb~m to reimburfe 

tbe 



Mich. 1649. 

tbe .IDttie-rre~CG, fo~ monp t:JpenTJ£n in repairtng a ~e« waU,bp taping at ap;
upon nfbeu tnlflIa, amongtt 1n~itl) Ow[weH luas ane: lll\)Cra erceptiana ban 
been fO~1l1etl!' taken to tbe p~erentment ann o~tler. ~t tbta time it U)(1"S 
J. objertetl, tbat tbe ~omlltfr!3ionetG cannot alter tbe nfuat cullom fo} ma~ 
'Iling tbZ ta~, as tbcp babe bere none: ann tberefoie tbetr .®~lier is itot !litO. 
3t was anf1Deten, tbat tb~re f~ no cullom ber.e p~tf£ntel); but if tbere bc1, 
pet tbe ta): cannot be lato gcneraUp upon tbe tMtn, but nftldbuttbtlp; fo~ 
eberp one of tbefnbabftant~ i)abe not an eqnal {bare of tbe lanD, nOl- ate aU 
tbe lanll15 of equaL goolmefs : .anti tbtrc is no ruftom fo} tbe ~tu of 
Ow[well to appo~tfon tbe ta~, fo tbilt tbep babe no autl)o&itp to ooe ft. 
Windham on tbe fame ane faitl, tbat tbere fs no p~cf(tiptfon Ol- tutlom bere 
founll, ann fo tbe ta); ougbt to be nden bp tiJe <!Common !lalu, ann otger 
lICotnns ougl)t tl)erebp to be <tontrtbuto~p, 1111)icb recetbe benefit bp tbe ma~ 
king of tb£ bank; anD tbe <itommff!3toners of ~eluers.babe not bere PUt· 
fu.eD tbe llir.ertion of tbe ~tatute of ~ein.ers as t~ep Gugbt to boe. ~nt) bere 
tb.e p~ef.etltm.enta \ upon 1rtJicb tbia l)loer fo~ tl)e fa): mas groUnDtJ:l, 1tere 
mane b!, tln,ee lurieG offeberal ~tmi)lebg, ann tbe b~.etldj to be upafn~b 
notl) not ap~ear to be wftbfn anI' of tbt ~untJleb9ltlbence tbe lurtea come, 
all tbe ~tatt!te notl) Dtrect; n.eUberia it 1Ueluen bOll1 tbe inbabttatlts are 
tbargeable, tDbetber bp tenure, 0; cullom, olbow.elre. Holhc:ad on tbe 
fame aOe faitJ, ]t til not fafo bow tbe LanDa are Iptlble to tbC ta~. T_ It tG 
not tlJe1t:u~tI tn tubat part of tbe taoe, Wtlu~ tbe b~eacb bapnen. Maynard on 
tbe otber fiDe fatll, tbat tb.e \ltommffaion of .enqufr1' finDG bp tubat Default tbe 
b&ead) bnppena, but tbep cannot tell botu manp acres etcrp one bolna, to 
(barge tbem feberal; anD It mat' be tntenllen tbat tl)£p 1)01tt jopntl1', ann it 
1ball be fnt.enneD tbat tbe lantJG are Ipable to tbe tap: bp p~erttfptfon, ann it 
is not nec~trarp to ibe1D fn bJbat plate of tb~ }!)oe.,tDike tbe b~ earb bappeneb~ 
Roll chief Iuftice fafll, tl)e-Plcfcdptfon l)ete is tnaiuell; fo~ pou Cap tbat ft 
1naG not an ineuitable b~eatl), anb fo pon ate at t"e ~ommon lam. ann not 
upon a cullom, ann tl)cn tbe ta~ ougbt to be equill, anb acto~tJfng to tbe 
number of tbe ~cree, ann it fG not fo bete., .antt it appears not tbat tbe 
b],eacl) is tuttbtn tbe ~untll-etla tul)ence tbe ]ur1' came ann fo tb£1' babe no 
autl)Qlftp to enquire. Hales fato, tbat tbere ill a daufe to,b£lp tbis, fo~ 
tl)ere ts a pOhler tn tbe <tommtfsionerG to eafe tbcm tbnt babe 1lJ~ong none 
to tbem. Roll chief lufiice, ~biG tuill not lJelp, fOl tbe tap: ougbt to b~ Taft; 
1tlell anb equallp lafo, ac,o~tttllg to tbe ~t8tUtc, viz. upon tbz number of tbe 
ScreG, anll bete iUs lail) upon tbe perfona oUbe inbabttanta. Therefore 
make a new tax. 

Archer againfl Holbidg. 

Mich 1649. Bane. fup. 

I Jl1 fbi~ cafe tbe action befng an ilrtfon b:.ougl)t upon tbe ~tatute of I It. Am! of 
3 .Ca p. 3 .ann a beroirt COl tbe'@lafntff,ft lU8S fo~metl1? moben tn andl of IudJ!:e':1cnc in 

lungment, tbat tbe ~tntute 1Das mifrecfteb; wbereupon it Wag o~nereb tbe:an a~lO; up
~arlfament lRoll tlJouU.l be bl-ougbt fn ~ourtJ 1t1bfcb waG noiD oone, ann ~~ It~. ,t~:., 
tl~an, anb upon tbe reanfng ft appearen tiJat it W89 mfCt.ecft£n; fo~ tbe ~ta. 3. 3 P 
tufe waa fOl- fufpftfon of felonp, ann tbe Weclatatfon tuaG fo~ felonp : MiCrecit2J. 
wbeteupon it being belo bp tbl.': <toutt to be mfftedten in matter of fub· 
nante, tul)ereupon t~e ,artion WafS grounlJetJ, The Court ordered tI. nIl ca. 
piat per billam. 

Bb Micho ,... 
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Mich. 1649. Bane. ruper. 

For reRilUti-A'~ 31tttlfctmenf lunG fonnn agafttif one fOl- a fOltfble cnfrp: !tbe Wc~ 
on upon an fenna:nt traberfetl) tlJe 3lnnfctment, ann enterG tiG tra1.1.crre II pleans •. 
Indiament of :£Cbell'lafnttfmo1.1en tbc \1I:ottrt upon a fuggeRton tbat tl}ere ban been oitl.l:rs . 
forci~le .entry b.ertltrta foano f01- tl)falano fOl tbe @lafntif, tl)at tbe ~lafntff migbt l)a1.1& 
Rdl::ruClon. f£ftftutiolt.Buc the Court would not grant reftitution before the tryaJ, be-

caufe the Defendantfiad [raverred and pleaded. ~ 

.T? difchlrge l' ~e :<lt014tt toaG motlJ~n to ni£cbarge tbe {trueG fet upon tb.e inbabftantG of 
J(lu~~ .for nl(\t Brfd~water, fo~ not repairing a ~fgl) bJs!, j aun to qualb tbe 3ntJtanumt, 
h~p~llr:,,\g t,lC upon a <tertf(fcate tbattbe ma!, \naG repaireD. m:be ~ourt anfWer.eo, tb8t 
Q;l~(h Y. furtl)er p~ocer13 iboul~ be l1a!,en, ano tlje {[ueG ll,ffcbatg.e~! But we cannot 

• diichargt: the Indictment, if you have no n:ception to take agaildl: it. 

Mich. 1649' Banc. (up. 
, 

To .quafh ~n T ~t <tourt iDas moben to quatb an 3!nnfrtment agafl1ll-a ~aker COl
~:rd[~~~~t felling of b~eall untlcr tbe afstfe. $tl)e e~.eptfons were, t. m:bat it 
bread under notl) 110t fa!, 1nbat .arstfe,11lI)ereas tbere be tli1.1.ets ilfsffes of b~ealJ. 2i!"m::l)e 
the Afii[c:. 3lnnfamcnt notll 110t lbe111 lul)crc be foln tbe bl-.eao, nOl- to 1nbom~. Roll 

cheif Iutlice fain to tbe ftrtl t):ceptfon, 3t is goon enougb to fa!, be folo tbc 
bl-ean coDtra·a mfam, altbougb it Cap not w\)at af£itfe i but upon I: ne fecond 
exception the Indictment was quaf'hed. 

P, iVlle~e of 
PJrl,;mcnc 
p1e3Jed. 

Earl Rivers againA: More. 

Mich. 1649. Bane. (up. 

Tl!}t ctad Rivers WaG talun b!, a Latltat ann committeD to tue Sl9artlJal. 
fea; :m:bc <Jead b!, biG (JC:ouncel pleaneJ) bfG p~fbfl£ge of ~ceragt, ann 

pl-llpen be mfg!.Jt be fet at large. Roll chief Iuftice aellell, ~Cl1D ia tbe plea 
now amentlctl '/ fOl- !'cftertla!'pou pleanen in abatement of toe iD~it) ann 
noill pou Pjtl!' tobe ucUoeren upon a bate fuggdfion. Wild of ([ouncet 
111ft!) tbz !JDcfemmnt beltl, toat a C;] pi as tIOtb now 1!,e agafnlt an G;atl; f06-
comes dicitor a Comitando rege. & ceffa~te rege ceffat comes, .anti b.emur::: 
rel) tott)e plc~ fo~ tnant offo~m. Roll chiefIuftice (aid, llCbat (!J;atla ,anI) 
1I5aron13 arc anticnt titleg of tbc lRealm. jl5ut let tim plean aa be tum l1anb 
to it, imlllf01llfe IncH of toe plea b~ro~e t~c ,EDemttrrer jopn~o; fGr we can 

Amendment. give leave to amend ti1C!.plea. 

VVare againfi Chappell. 

MiCQ+ 1649. Bane. (up. 

Demur.!( r ~o "'{ )VAre b~ou.~bt an ,action of rDcbt fo~ 500. I. agafnif Chappel, upon an 
:1 plea 1!l Cc- V 3!nnenture of \[obcnantG bcttuam tf)em, viz. liCbat Ware tboulb 
vcn:lnr. tnCfc 50? ~ouloierG, ann b~tng tIJcm to fucb a po~t)an1) tbat C~lIppe1 (bOttll) 

finl) 
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finD tbfppfng ant) bfrtuaiG f(!~ tbem to tranfpo6t tbtm to Gal1icia; ann fo:. 
not Plo1JtiJfng tbe 1lJippfne anTJ ttttuaIll at tbe tfme appointeb, 1Da~ tbe ,gl.1f, 
on b~ougl:)t. $Ci)e ~efentHmt pleaneb, tbat tbe talafntif bab not tatfeb tbe 
~ollllJfer9 at tbat time; anb to tbis plea tbe }l)lafntff bemUr!. Windham 
of ~ouncel11.1ttb tbe lDlafntif, beltl, tbat tbe J)efentlant ougbt to babe pl-obf. 
lIeb tl)e tbfpping anti bEltual ngafntl tbe tfme, tbougl) tl)£ ~oulbfers were not 
raffetl; fOl tbe not raiftng of tbe ~oultlfers can be onlp urgen bp tusp of mf, 
1fgation 0 f tlamages, ann not pleatlcn fn bffcbarge of tbe ~leacl) afsfgneo. 
Yard of ~otUlcel1DftlJ tbe liDefenDant, brin tl)e plea tras grotl in bart of tbe 
.2lrtfon, fo~ tbe ~obtnants of earb part bate relation one to tbe otbet, anD 
tbere fs a connition pl£cetlent matle bp tbe tuolbtJ, ~o finb tlltppfng fo~ tbe ' 
~oulnters: fo tbat tbe IlDefentlant tuas not to fintl tllfppfng, ercept tbe PrC:dc~~ent . f'" CoD Itlon i01afntffratftn tbe ~oultliers,neftl)er fs there anp not ce g,ben us ~ow ma. • 
np ~oulbfers be ban raifen. Roll chief J ufiice I)eltl~ tbat tbere was no con' 
blUon p~ecellentj but tbat tbep are bttlfnct anb mutual cobenants , anb tbat 
tbere map be Ceberal artfGns b~cru~bt toJ, tbem: anb ft fsbnot necelrarp to Notic~: 
~fbe notice of tbe Ulnnbn of (be men raffeD, foa. tl)e num et fs knoltln to be • 
500+ anD tbe tfme f01- tbe tbfppfng to be reabp, fs alto knohln bp tbe ¢obc. 
Ilants j anb pon babe pour rtmetlp agafnft bim if lw raffe not tbe men, as be 
batb agafntl 1'00 fo} not p~o1Jftlfng tbe tllfppfng. aerman anb Nicbolas Iufli-
cts., I)eln agafntl Rol1, tbat tbere fs a Pleullent tonbttfon. Ask Iuflicc was 
of Roll tbe CbiefIufiicn opfnion, Nicbolas tbangeb 'fs opfnfon, anb Co judg. 
ment was given for the Plaintif, except better matter were fhewn • 

J enkinfon againfl: POrter; 

Hill. 1649+ Banc. (uPt 

Parch. I 649. rot. 2. 37; 

. 

T !l)de CU;ttO~t3 fn tlJe 1RttO)b tueu defgneD, to te1.1erfe a jt!bgement gf:1 - . 
ben in tbe ~ourt at York in an ,gafon of Debt. I. Slrbat tbe time oUbe ;::fcrat;u~:;.; 

]nbgementis fn ffguus. 2.. $Cbe fum recobertD is fn figures. ,Jp. Venire ment in debt' 
is not gmD, fo~ 't fs Venire facias duodecim, &c. hllJfclJ fs not groD 1t;ftb an • 
&c. fn an fnfedout ~oott. 411'. 31t botb Hot appear tbat tbe caufe of ~tt~on 
is infra jurifdid:ionrm enrire. And for thefe errors the judgement was reo; 
verfed, nifi, &c. .. 

Wefion againG Plowden. 

Hill. I c549- Bane. {apt 

Mich. 1649. rot. S03 .. 

T1))fs tate !o~metl!' (poken to, was again moteb, 1n~fc~ was t~fsin tft"ed:PJe:t in ab:lteG 
\ Wcfion b~ougbt an ,2Iltfon ofnebt agafn! Plowden, upon an .®blftratf- ~cnt'l:lfre[ , 

f I ~ . lmpar ance. on ° ~O€)O • (Ol tbe pl1l'mcnt of! 000 I. $Cbe IlDefenbant appears anD fnt-
pads, an)) after fmparlance, pleabs in .ilbatement oftbe 1ti1ft, tbat i~e f~ 
<!eatl of Nova Albion fn Ireland, anti ougbt to be fmpleatlttl bp tbat name . 
and not bp tl)e name of Edmund Plowden Jltnfgbt;.upolt tbfs plea tbe platn: 
tfC DemurreD; I. ~ecaure it came fn after fmparlance,ttJljcreas a pica tn a~ , 
llatement of a lulU, ougbt to be pleanen befo~e imparlance. 211'+ 1ICbe plea fePIc:I. 
ftfbolcUJ3; fOl- be pleabS tlJat be was CIl:arl of Nova Albion b~roa.e be entten 
fnto ttc bonb, Wbfd) be cannot notD pleaD, fo~ be fs efoppeb to pleab (0 bp Eftoppei. 
IJfs own DtiD J libkb tellffies 'be ,onttar!'. Roll chieOufticc Cafb, ft fs a bf:.l 

S b z - ~ laton' 
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-~-lato~t' plea, fo~ lje ia but a lltnfgbt l)ere-: tbougfbe be an <l!;atl in Ireland; 
anD !jia own ~tUgatfon {tops !jim from pleaDing as be Dotb. And there: .. 
fore let him {hew cau(e why he {hall not plead in chief within a week, other: 
wife lct Iud.gement be cntred. Vid. antes. 

VVats and Dix. 

Hil. 1649 .Bane. fup • 

.Entred Trin. 24 Car. rOrtI~ 29~ 

Argument A~ ejeaione firmx waa h~ougbt fo~ certafn lantls in Lincolne Shire.ant'j 
upon a fped- . upon not gufltp pleaDeD, tbere 1.llaG a Cpedal betDia founD to tbfs effect. 
~~ vc.!~~ in I. S. befn,g fetCeD oftbe l1anDs in quellEon tn jFit mane a jFeotfment tbere. 
fill~~c lOne of to A. BanD C. D. anti to tbefr ~etra till tlJet' tboulb mafie a JLeafe oftbe 

. fafolLanDa ro~ Dftuzrs pEars to certain ufes; to begin at tbe jF ean of Philip 
and Jacob nc~t commfng; :m::be jFeotfees enter, anb make a teaCe roJ. 
rears tlrtbelLanDsto b~giJ1 from tbe jfeaft of Philip ahtl Iacob ne~t. 
!!Cbe qtf~tlfon ,was wbet6er tbe jFeotfees babe mane fucb a l1eaCe ali 
tbe been of jfeoifment tlirectG, anb fo tbe ufes are raifeb tbereupon,o~ wbe::l 
tber ft tbantle fntenDeD anoti)er leaCe, anb net 1narranteo bp t1)e jfeoff~ 
meni, anti ro no urca rafCeo; Latch I)eto tbat tbe lLeafe fa not 1tlarranteb b!, 
tbc beeo of jfeoffment, anb tbat tbete are no ufes raircD, fOl- tbe WO~b~ 
at tbe jfeatf, anD fbe 1tJo~os from tbe jfeaft make feberat begfnnings 
oftbe }1..eafe, anD fo bere tG anotber lLeare maDe tban tbe beeb fntentleD~ 
:lIp. 3t ts not tn effect ano intention tbe leaCe of tbe parties, b('(anCe 
it fs not mane acco~bfng to tbetr nfrertions, anD fo tbere are no uCes 
raifeb, fo~ tbe autbolftp is not purCueb, no~ tbe p~eceDettt (ol1of-' 
tton obrerbell, ann fo tbe teare batb anotbet be~fltning, anb anotbet 
~ntlfng ~ an1J fo it mutt be Rnotber l1ea£e, Fitzh. graunts 63+ .ano betl~ 
is not tbe fame rebtrfton intentleb to tbe partp, viz. bis ~on Wa[fon s 
becl1ufe it fs upon an-ot}Jer }!"eafe, anb fo a bfffnent rcb-erfton. .ant) 
altbougb tbe lurl? 'migbt babe fOrUlb tbe fntent of tbe partt', anb (0 
tb~ fame. lLeaCe, pet tOzp babe not rounn tt , 1. rep. CrornweHs cafe .. 
5. rep. Earl of Rutlallds cafe. antJ if tbe lur!' fino ebfDence onlp, ann not 
matter offart) tbe ~ourt can gibe no 3ungement, 9~ rep. Downhams ufc, 
tbc mcal1in~ oftbe partp ougtJt to be fount!, Oxfords cafe 10. rep. I I. lac. 
Bane. Reg. Hack and Clarkes cafe, 3 Ed. 6. Bendlou Reports. .as to tbe f2::: 
(onn pOint, viz. 1nbetber tbe nfe !ball refuit to tl)e jFeotfo~ o~ remafn fn tbe 
jreotfees, be belb fbat it notl) refuit to tbe jfeoffoh ann remains 110t in tbe 
jf eoffees; jf o~ firtl tberc was ItO otbet tbfn~ intenbet! to be fntbe jf eor.: 
feell ibnn to malie tbe leafe g-OOtl _ anb tbat is not bere bone, ann Dyer 
3 oo~tften fa not to tbta purpofr .1ICbe intentfon oftbc part fell is not Plcbalent 
tn bfrertfng of ufes , ann Dyer 300. map be applpen to our cafe to Deter::: 
l11fnc tbe ,ufe, 4- rep. 82+ Barberscafe, Mich. 2, & 3 Eliz.. Bcndloes Reporcs 
tbe ure rtberten: Dyer 16 Eliz. Humphrefions cafe. .an cllate ougbt to be 
mane in conbenfent Hme, otb~r1l1ffe tbe ufe fs to rebert out oftbe jFeoft'ees 
to tbe jfeoffoh acco~bfng to bfs firtf dtate. 311'. jfo~ tbe queniott 1.lllJe
tbct: a goon eitatc palTe to Eli1.abeth, anb tbe otbers.1)c belD tbat tbere bft) 
a goob <n;ltatc palfe ettbet bp bargain anb fale, Ol otbet1uapcs. ~ut ft fG 
gaol) bp bargafn a~tl rale, llottnittllanbfng {t be upon conftberation patf, 
1tlbfcb is no COl1filletsttOI1,anb tbe otber conftbcratfon c~Plelfeb to taife fbe 
nfc burts not}Rntl bert is a goot! !onfiberatfon,Micht 8 lac, Gofman and Ca
rington, Ct B. $!tbere bJaG no gooo confttJeratfon; but R cuttefte,l 3+ anD 

14 Eliz. 
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i4-Eliz. Horwoods cafe tl)ere -fung tl ,g0013 (onfitletatfon.,~ltbougb tb-~re-b~
no moniea patn, bilt hmn f06- tann. 111?~ 31 fit 'OOe not paf!3 bp \nap of bitr~ 
gafn ann fale, pet tt {ball pars b!? wa!? of ~obe"ant to nann feifen to urcs, 
anb t~e confit:lcration etPbelTCi'J til Q:OOtl to tam~ tbe uteS! Bedles cafe 7 Rf'p. ~ 
tl)efe cQl1rtoeratfona cannot be fH£nceD bp tbe C:ot1litlcratfon!3of bargain (j fale; 
no~ 1baU~tbe tntent to pllfs it bp tvap of bargafn ~ falc burt it, tJ if be take b!? 
1Dal? of ufe, pet it manes not tbc jopntcnancp operate as a temmep in 4lCOlU$ 
mon, ~ fo it is tbe fame lean~ t'leclaren upon, anb not tlfber!3, anb tb~rc tG no 
bilTefftn bl? tl)e entrp of tbc l1e[ee at dertion;fo~ tbougb be be not Jl,elfee bp 
tbe ]1caf.e tntentleb , pet be is It.,clIce bl? tbc one }l.,eafe Ol- t~c other; fo~ tije 
}J.,eaf.e f;; mate eftbet bl? tbe if r offOh Ol- bp tbe .if .eoifee7 linn fo be p~a!?et1 
jUl.lgement fo~ tbe 101atntff. Pannell ~o~ tbe .!IDef.entmnt put tiJe taft at large. 
anD mane tbere quclUons. I. ~l)etbet ben~ be fud) n J!.,eafe 8J5 tbz ftrft 
lnllenture noti) airect. 21p. 31ftbe ure tlo not adfe hlbere tbe etlate is. 31p. 
abeti)er t13ere be a goon bargain anll Calef 41p. _betber tbcr~ be a gOOl) 
(Ol1ftlleration to malie a bargain 2n\) fale. 51p~ 31f tbere be 110t a goon bar~ 
safn anD fale, 1tlbetb~t it !ball enure bp 111a!? of <[obenaut to (h'mn [etfen 
to a urc; anti be (ato, if aU tbefz potntfi be not f06- tbe li\laintff, aU fg agafnft 
tim, antliJe belt! tbat tbe 1uo~tlS at anb from are aU one as to ftgnffte t~e 
intent of ttc parttc13. :tltbe 1UO~DS babe bere an e~trao~l)fnatp lignificatfon; 
acco~l)fng to time anll place, anb at o~ in a place are aU one, ani) tbe 1no~1l 
at map be ratfaftctl1lIftb time pJ,cceDent Ol- fubC£quent , & qn.:e inconcinenter 
fiunt ioffre dicuntur, et inftans eft indivifibile , anti IJC nentC'b Berwick; cafe 
in tbc 5 ~lJt lRep06-t to bc law. ,ann bere is no netn of a fo~ten conftructiolT; 
fo) tbe mtent oUbe partp appears bJ? tbe cafe 8 rep. 9 i, jfo~ t~e Cuoni) 
pofnt,if tbe }J.,eare be not gooo, ann no urc raiCeo, tbcn 1nbere tbe eftate of 
tbe lan1) f~ -/ .ann be bell) tbd it (s fat tbe jfeoffees not1l1itbftanoing1 fo~ 
bere tbe nfe fG Umftct), but not tn tbe cafea put on tbe otber fine. .anll &erc 
tuns a fee ample b2terminable ; but it being become fmpofafble, it is a fee 
abfolute. Trio.IS Car. Roll aAd Bois ~ Rnb Dyer 300. fs mfftaken fn put:: 
Ung oUbt cafe on tbe otber fine: .ann it cannot refult, fo~ tbete fs na ufe 
!.Jere to refult) but tbe partp is in bJ? 1'be ~ommon }l,a111. !Ito tb& 3 pOint,ff 
t~e ofe botb refult , pet tbe cftate of Hamond bfnberG tbe bargain anti fate; 
fo~ be is a un-ong noct, becaufe tbat tbe fee being betermineb bp bis bolo" 
fng obet be is a bn!:mg. Qoer; but if, not, J?ct bill ([I;(fat.e is paril~ 
mount. jtOl tbc ~tbt be bdn tbat tbe bargatn ann fale fa not goot) 
upon tbe confinttation e~p~elfen, becaufc it tG not mane fo~ rno. 
ntes pain no~ fecure1)- to be pain. 37 Eli7 .. VVard ann lambercs 
(afc C. B. jfol tbe ,tb. potnt be beln)~tbgt it I)otl) not enurc all 11 ,<ltobenant 
to'ftann f£fiCtl, becaufe bere are no WOlbs of <tobellant. Boyntoos caCe', 
Plow. Coment. 301. 21p. 2Cbere are plain 1uoJ,tls to ilJe1:D tbe iliteltt of tbe 
partp to be agafnft ft, anti aUo saions following tbercupon. Foxes Cafe, 
5 Rep. 15 Car. Pitfield anb Pierce, Bane. reg. 17 Eliz. Gallards tafc_ ,ann 
1Dbetber tbe ure arffetb Ob not, t~matterll not, if tbe ure atfCetlj, Warfon batl) Le.&. 
title, if not; Cumberland batb tbe eUnte, ann fo it is an Ut feof,ment, ano 
plaps jUbgement fo~ tbe Wefennant. Roll chief Iudice fafo, Were is a ba~ V;.riance 
Nance ~ llnn it cannot be tbc fame leafe; pet it tG a gll)b ieafe to tafCe a ure, " 
becaufe t'lJe fel.'ltfol- jo!'ttS fn ft. Ierman Iufiice to tbc fame effect, ann be In 
beln tbat tbe h10~!)!3 at anb from ate aU olte. Nicholas fuflice boubten. Roll l e, 
chiefIufiict faio, tbattt til a nfililtct learc ; but tbe partp batb mane fncb, a 
tesCe ann, mOJ,e 'j ann a fcofment maoe habendum a die darns, if tbe Ceifin 
be not rtnroe aUbe laft tnllant of tbe bap ft fs not goon. The Court orde· F fJ " 
red it {b~\.:dd be: argued again Tuefday {ev~nnight following. Pofiea!, eo ~enr. 

Hilh 
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Hilt 1649a Bane" fuper. 

V iBon an ®ntliamcttt v~eftrrcn 2l Car. at tue 11fsfiCG fn Kent a~nfnl1 
Am Pc (' f one fo~ .en~rorst!lg ,appleG 7 ~earG or, ann <!Cuerrtes, frameD upon tl)e 
lud?-t!ll~nt ~tatut£ mane agatnft engroll'enl of tlllfrtuals, tbe 1lDefenlJant pleaneD ann 
~~1~1~ :;~1)[1 waG founn guUt)!, fOlmetip jungement hias attellen, anD tue ~oun(d 
S~~ro ~f!.r,idl: beattl. Edwat'd Iohnfon of tue 3nn.er ~emple Plapeb fo~ 3ul)gem.ent fo) 

I cn~rolhngVi. tl)e ~eepets ofU)C Ubertp, «c. not1tlftl)ilanbfng bJl)atlJan been objettcn fOl-~ 
Ctu a1. med p.; ann tuat upon tbefe reafong. I • j!5ecaufe tbnt .9ppleg, 1gears ann 

<ltl)crrie9 are 'tIllfrtuals1l1ttbfn tue ~tatute, ann tuat b~caure tlJe ~tatute 
fs not to be ablfb~Wn+ ,anb tlJe ~tatute of 1 Ed. 6. mane concerning fruitefl 
rerg e~pounbs tuts ~tatute, tuat .apples ann iDears, ~+ are 1!lUrtuals, fo) 
tbe jFruiterers are caUeD reUers ef 1I1lirtuals; ann fOl- Bois bis cafe tl)at f_ 
cbjerten tlJnt ,appleG are not 1llUrtual, it fs not to be meant ofa11 ro~ts ofbl. 
rtual fn a general aCteption) ann wftbout 1I0ubt engrofsfng of tbem fs en
groflling at tl)e <ltommon )l.,a1ll, 16 Eliz. ~alt fs no atfrtual per (e, no~ fs 
ufen 813 1I1lfrtualin anp- <ltountrp; pet ft is tucre fatn to be 1Iltirtua!. J5ut 
llpples arc 'tIltfaual per fe, ann <1totlermongcrs are callen atrtnallers bJ? 
tuefr <ltbartcrs. Roll cl.liefIufiice ratD, lIClJat 4 lac.llpples 1t1et~ an1ungelJ 
no 't1ltfrtuals; ann after npon a wlft of <!I;rro~ tl)fs 3ungement tuas affirm • 
.en·fn tlje <!I;~cuequtt <lt~amber, ann tberefo~e tuat jungement fs not to Ire 
Hgbtlp palTcn obet; ann fftlJep 1lJonln be aDjuDgen 'Wtttuals, tbe trane of 
tl)e <ltotlermongers 1.DoulD be neftropeD: anD fo~ !iialt it is no Ulfaual, but 
a p~ercrbatfbe ot 1I1lirtnal; anD ~ops tuas anjubgcD to be no 'Wfaual, 20 
lac. uucm a reference maDe to tbe lunges. ~eitbct are llpples to be at
compten 1Utfrtnal. tuttl)fn tbc ~tatute. lermatl Iunice lIiffereti, anD Nicbo-' 
las lufiice belti , tlJat .apples an 1aUrtualWftlJf., tbe ~tatute, becaufe tue, 
aT£: better tt)an jfftb. Ask Inflice belD , tbat llpples arc 11ltfrtual, Imt 
n9t mitufn tbe ja)tatute, fOl a ~tatute cannot alter bp uaCan of time, but 
tl)e <ltommon llraw map .. It was adjourned. 

Barnwell againfl Graunt. 

Hill. 1649, Banc. (up~ 

Entred Trin. 1649+ rot.7gI: 

T itle etaurt tuaG maben fOl- tbdr opfnfon in tbiG eaure, itlbetbet t1je 
Error ro re- Wl-ft of ~tro~ Dfn Ue Ol- not. 3t was fafn tbat a tulft of cn;rro~ is not 
"erfe :l t dge- like anotl)er tul-tt ~ COl anotlJer Wlit map be abate~ fOl- one perron ann 
~~~: ~reere, nann gonn to anbtbtt; but if tbe wlft of <!I;rrol-1.Dfll not Ife, it is abaUb fn 
found euilty, all. Hacker anI) Wotton Pafcb. 24 Car. rot. 342. itnn Roll cbief Iuftice 
and ?l!oH:rS aellsn tbe <lrClunfd nbat be couln fap to tbe ~(Joks of 2. Ed. 3 + anD 3 Ed. ;. 
~(~umed. iBlitfes fn :lReco~n map fopn in a wlit of cn;rro~, fo ill it bere, ann an fn.: 
Er;~;~ent. (ontenience map come to aU tbc patties bp tuis JUDgement, altbougb but 

fome of tbt parUes aQ'aintl 1ti~om tbe actfon was commencen ate founO 
guUtp, ann atbers are scquftten, ann tberefo~e tl)et> rna! all1llell jopn fn 
tbe \1)lft. And therefore lei the ludgement be reverfcd if cayfe be not flttwn 
Wtdne1day next to the contrary+ 

Robeni 
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Roberts againfl: Tucker. 

Hill. 1649t Bane. fup .. 

Parch. 18 Car. rot. I 16. 

A- Wrft of ®t:tOl- \lias blougbt to rtbctfe a 31UlJgement giben in tt-e Errorro re
~outt at Bridgewater in an gaion of tbc ~a(e upon an Affumpfic to w[e a judge. 

pap fucb a fum of monel' at ti)e l'lDdennants return out of Ireland. :1ICl)e mcnq;iven in 
~ourt l)ellJ tl)at Bridgewater batl) no pObJ£t to enquire of a tf.)fng none be. ~~ a:t~'o~[~p:,: 
ronD tl)zfr jntfan{Ltfon, ann Ireland is out oUbefr jurisnhtfon, 1Dl)eflce tbe fUnll'fir. 

partl' upon tl)e Affumpfi c \taa to rctum. LardY oftounce11l1ftl) tbe l'lDefen: ]urildiCtion. 
bant in tl)e 1D1.ft of ®rro~ fafo, tbat tbe 1mit of ®rro} is returneD b!, tbe 
~a:pOl, ann Weputp lIteco~t1er, an~ tbefr }Letiera !Batents gfbe not power Re~urn 
to babe a ,Weputl' lR.ecCl~ner 9 ani) tl)z ltJlft of ®trol- is nirellei) Maiori AI- • 
dermannis et Reeordatori+ The COUrt ordered caufe to be fuewn why the qU;llhed. 
Writ of Error ihould not be qua {bed. Pofiea" 

P oynes and Francis~ 

Hill. 1649. Bane. fup. 

Mich. 24 Car. rot. 22%.-

fA .rtt of ®rro~ WaG blougbt to rtberfe a 3!ungement gibe" tn t~ Error ro re;; . 
~ommon !BleaG. in an gction of ;1ltrefpafs, ani) tl)e (JJ;rro~ afGfgnci) verre ~ Iu;ge(.' 
waG, tl)at tn tl).e: pofiea tl)ere is no alfociatfon to tbe ]ul1ice of ;:(~t 10 re-: 

~liaiie £~p~elten, aa ougl)t to be. Roll ChiefIl1fiice anfwereb, tbfG tG tbe . 
fault of tlJe ([;lark oftbe .arl3fF: Therefore let him attend and \hew caufe 
why the l'ofiea {haH not be amended, Amendment. 

Hil1. 1649' Banc; {up~ 

~ ~e <!tourt llms mobetl to qualb an <U;~tlirtment fo& a rtOtOUll entrfng fnto To Cjua(h 2 n 
J.. tcrtatnlann, ani) carrping awap 4ioai))j of ~a!? 2r:be £):ception ta- EndiCtmcot " 

hen 1ua2i tbat tbc ®ntlfLtment faUl) afportavic duo Carueat. [reni, fnt'teai) of for a rio:. 
duo Ch,reCtac. fami+ Roll chiefIuUice anftuerci), 31ftl)e partp be culpable 
fal tl)e cntrp tnto tbe lani), altbougl) ~ carrien awap itO ~ap, pet tbe ®n .. 
i>tttment is goon, tberefo~e plead non cuI. to all the EndiCl:ment, and it may 
be if it prove not good in all parts it will be naught in alit 

l-lill. 1649. Banc. ful" 

T ~e ~are oftbe tUliUs of Newton ani) Tyd concerning tbe pl-cfentmel1tlj For qU:llhint 
malle to tl)e ~omif9fonerG of fS>eitlerG fo~ tbe ~untJ~en of Wi;birch, \J[ereo(nlcnts~ 

atTb tbl:ir o~ner maM tbereu~on waa again fpoHlm to. Twilden ~g!lhta tbe ~~~~~~~(} 
Jnefentment fain, ~lJat it te not a Plefcntmcnt b!? 31urp, aG tt ollg{Jt to ners of Sew. 
be bp tbe ~tatute; fo~ tl)e 3jurp babe onl!? pOiner to enquire oft~fr.gG idtl): ers, 
in tbc ~uni)~ei) ofWisbitch, ani) it notb not appear tbat Newton anD Tyd 
are wftl)fn tbat ~lIni)letl. 2Ip. ~be fubllance of tbe p~e[cl1tment iG not 
gOOi); fOl- tbi \tommif~fonerl3 cannot o~tI~r tbllt Newton ann Tyd 1Dbfcb 

tatle 
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tfoml, 18 E. 3. f. 22. 31J!. ~bep cannot O~ll£t to make a l"Ichl 1lJan not~ 
1tlttbnannfng Callice bfG opinion in bfG reaning upon tbe ~tatute of ~e1u· 
erg. 41p. $lCbe $lCR~ fG not \nelllafu, fOl- it tG not latD upon aU tbe }Lantis 
1llftbfn Newton. ann r yd, no it ougbt to be cbatgen , if anp ougbf to be .. 
Holhead Rnfbleren to tbh~ lall t,:ceptfon, tbat it tloes _ not appear tbere art 
mo~e l1anbG in Tyd o~ Newton tban ate clJatgcn. ilntl Roll chief lufiice 
faiD, tbat fjj mell cnougb. ~o tbe tbiro t):ceptton, Hothead faio it is not 
tuboDp a new b.lo~k, anti tbertfo~e tbe!, map o~bet to mahe it. m=o wbtcb 
Roll chief Iufiiee aiTenteo, anD faio it WffG fo not1llitbtfannfng tbe <!t:afc of 
tbe lIe of Ely, fo~ tl)at \DnG fo) tbe making of a new 1tJo~lt totall.p. lICo tbe 
2 d. ®rccptfon be rean tI)e bJo~t)G of tl}e p?-efentmcnt, bp 1llbfcb ft appears, 
timt becattfe tbe anbentuterG ban no l1anbS to be cbargetJ, ann it is founn 
ntcetTarp to be repaireD, UJat tbttefo~e it fs to be repairen bp Newton anlJ 
Tyd fo~ tbe Pltfent nccef~it!'. Maynard anflDrntl. tbat tfJep arc not haunt» 
to repafr fo~ tbe iltt ofa ~tranger. Roll chief Iufl:ice anfiDereD, Newton II 

T ~ xes. Tyd map tauc ti)er£ remebpca ltgainl1 tbe l1range att1.1enturerg, mtb it 
reems tbere wall a p~erent neccfGftr to repair it fo~ publfque fafetp. 3f 
one be bounn bp Plcfcriptton to repafr it \uall, 1;'£t to p~e1.1ent tbe p].efent , 
ann publfque banger, tbe +ltommffaionerG map ta~ otbctl3 to no ft~ ann lbe 
Ji,a1tJ is jun tbat tsl)ere mane bp tl)£: <!t:ommirsion~rG. ~ut tbe J. ®~cep:: 
tton fs not anf1tJ~retl, ann fo tbe <!t:ommffafonerG babe e~ceetJel) tbeir au .. 
tl)olitp. m:i)ertfole let t~eir be a netu }1aitJ ma'Oe bp confent, ann qualb 
tbe Plcfentm£ntl3 , £):ccpt bett£~ matter be ilJe1Den. ~ut 11le cannot 0:'-, 
Der pOll to babe POUt moules agafn.But for that take your remedy at Law~ 

Garret againA: B1ifard~ 
Hil. 1649. Bane. fup. 

Hil. Z4 Car. rot 983' 

k umwts V100n a fpedal1.1etnftt foann fn an ejcatone firmx, Qe <!tafe tuaG tbfs, 
tlp~n a or~ ®~annmotber lICenant fo~ life, t~ re,nafnll~t to tbe jFatber fOl Ufe, 
upon :a fpce;- tbe remainDer to tbe ~on fOl,-lifc, tbe ~on le1.1pca a fine corne ceo, &c. of 
:.1 v~rdi~ in tbc lJ.,antl, tbe quellton UnlS 1Dbetber it be a fo~feiture of bill ttl:ate o~ not. 
~~l~~a!Onc Hales ftrguEll t~llt it tuaa a fo~fciture, but 31 coulo not bi!re ~f!U 1Ddl; 'fl}e 
'. ctteb ti}efe boolts 4 i Ed. 3. 11 • 24 E. 3· f. 7 0 • Pafe. I I. Car. Bane.Reg. HUh 

tenS reports, Trin. 7 Car. Bane. Reg. anb atltu~gel) II Car. in King and Ed
wards cafe. Dyer 2,9. ilntl be fafn tbat a fine fur conifanee de droit come 
ceo, &e. th) it fa in ont cafe, fa a jfeoffmcnt upon lR.eCO~tI, anD notb implr a 
l1fberp: Xlnn faftl, tbat a remafntl2r map be fo}fcftcb bp lebptnu fucb a fine, 
anti conclunen it UJthl a fG~ feiturc. Wadham Windham 011 tbe otber ftnt at
uucn tbllt it waG no fOlfetturc; ilntl citen Mich. 24 E. 3. and Dyer 139 .. 

Forfclt U 1 c. antllafn tbfG fo~ fl grounll,tbat wbere a jF eo 11 mcntfn jfee mane bp a m:e. 
mmt fo~ life, ootb nffplace anp remailltler, tbat fueb a jF .eoffmcnt ill a fOl" 
f.ctrure, but it fs not fO'1t tbfG <!t:are, ann tberefo2,c it can be no fo~~ 
fefturc. 3f2Cenfint fo~ Ufe of a rent o~~of an itnbo:ufon lebp a fine, it fs 
a fo~ teiture, altbougb tl)at no remafntlet be tlifplatetl, tbi£s is tbe great ob, 
j£rtion, I ~ E. 4- f. 15 by Littleton, ann tbe firre fur eonifance de droit fm. 
plpct; a jfe.c ftmple, 40 Ed. 3. ~1tttfJere a jFee fimple rcaUt' pallen wft!) 
tbc cUate fo~ life; ~ut l)ert ft palfes b~ hlar ofinteu1l, ann not bp lIla!? 
of ellopel, ann tbe <!l::onufee map confetre anD aboft), ann tbttefQlc f)ete fs 
110 dlopel, ann fo it tlfffeta from tbe <ltafeG)objett£D 6 Rkh. 2. Eftopcl 11 I. 

l15ut it fa ob1caell, tbat be {Jatl) talten upon bfm to patte aU ~ dlate ) 11lbfcb 
ts ma ~c (l)an be batl) to patte, ann tbfa matwa it !1 fQ}feftnre,43 fit 3 + ft 22. 

3t 
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]tfa goon fo~ ff)e rcberfioi1 iu §~C, aill) not fo~ tbz oHler etlate, 37H. 6. 
f. 5.41 E. 3 f, 14. bpThor.pt'. 31t mag anfmcrell;ttJlt be batb not tancn up_ 
on bim to patte aU tbe e1'tatc, but onlp {Jia 011311 diate: 3it iS5 objeat'C!, tl)£1t 
t~s fine jopng aU tbe dtat£G togstbH, anD pm,po~ta tb~ paf~f1ig of tljcm 
ltI\Jol-e ann entire; 3lt iDaGanfwercn, tbat ttc fine Dotb not purpo~t tbe 
£utfre ellatc, 44 1:-. ~. f. I o.fo mucb fi)all parr:: b1,1 tbe fine flG map dgl}tfuU!' 
pane, ann no mo~e. anll fo t~e effete plliIca bp frad:ion, Cooks Infiir. H5' .. 
:g[f)e lJ.,abJ ccmt'trueG tbc cited: oftbt fine cu:co&iling to tbe intent of t~e par
ttC!:l, ann tbat 1u~ong £baU !'tot be fntennetl fo fa it bctc; ,ann if tb~re be 
~emmt fo:, Ufe,tbe remainDer tn tatl,t{Je remain'Oer in JF ee to £CClmnt fo~ 
Ufe, iOlt~nfmt fo~ life lC1Ji-e a fine it fs 110 fOJfcttur,e, [0 H. + f. 2 + ltCenant 
fo~ life map p~ap fn apll of aU in tb,e remafnocr, ant) be fatn, tljllt til tbfs 
tafe is tiO foHciture m)J, £ftop~l, nOl blltb i)e puffen mIne t!jrm IJt l,atb , ~ 
t~~r£ fG no ltllong bp tbe fine; but it tb~U anlp paffe hltnt map b~ plltrcn,anIJ 
lJe fail), a fine ifJ a jF~o1fmtnt ubcn tbe tbing to paiTe bp it [peg tlf lLtberp; 
qtber\1)tfett iG but a grant, an!) nebefts ItO dtate as a jfeoffment noti).,antJ 
in Baker and Hacken Iltafe in tbhl <tourt) Bredom <!tafe WCl!:l t1cnpcl) fo~ 
~ahl bp Bramfion, Iones. and Barkley, Hob. 388, 389. 31 t fG no nfrcontinu~. 
anee, ann fud) cRate tball £trll patTe, bp inbfcf.) 110 1v~ong fiJall be l1OlU~. 
~t)e ]unges ougbt to be Afm ti to inbent rcaron~ to fuppo~t dratts, ann to 
befenl) ftom injudeg, ann 1tJbere tbe <totlufee oftbe fine batb an il1ter~(t 
to patTe b.p it to fati)3fie tbt operation of ft, fncb il fine tG £000 )C1nD notb no 
1tJlon,Q', IlG ft fa fn our <tafe. 31t ig objecteD, tbnt tbere il3 ~ jf re ample i)ere, 
,but it fs of MO balU1~, fo~ it fa after an ~tlate ta!,l, ant) 1!1aU not be alTets fn 
tbe ~efr; 3It waa anth1ercn, 31t ia but of littie b.aIUl~, but it batb tJ1o~e tlJfm: 
n ri-gi)t ftt it, ani) fo be p~apet1 jungeme nt fo~ tbe 1lDefennan~. Roll chief Forfeiture-. 
lufiice fJelD, it was a fOlfeiture aitlJougb tbere be no nifplacings Qf t(lates, 
breau"fe it puts an tllate in a firanget, 1tJbo ougbt not to babe it, as Bredorrs 
¢.afe is, 1tJl)£re one Dotb acnno1ulenge anotber to babe tbe fnberftattce bJ,? 
,tbeftn~, tl}tsia a fOJ,fefcure! ~p tbe fine bere t~e ~oltufo~ aekn01l.lletlgcG 
mOle to tbe \ll:onufee tban bt\ batb, ann be mfgbt babe e):tn,etren fn tbe fine 
tte dlate tl)at l)t batb fn ttc 1Lantl, anll no mo~e, annTo tbcre f~ an dIme 
in potTefsion beret Iermafl Iufiice fato, tbe fine ibaU not be (ont'truen to no 
wlong; but tbe <!tafe lG of (onfcqmmee, tberefole be \noull) anbtte. Ni· 
cholas bell) tt tuas no fo~fefture. Ask 1l1aGoftbe opinion oftbe (btef julUce. 
Roll chie flu fi ice fafn tftopela1l.lfU make fo~fetture13 in manp <tare~. Q.+ 
what ludgement was given. 

Meers againfl: French. 

Hil. 1649 Bane. (up. 

A j}l ejeaione firmre 11la~ b~ongbt fOl- ejertfng tbe iDlafntffr out of a tecto~ Arrd!: ok 
_ rp, .ann neclare.s of a teafe tbereof mane unto btl'll ilp In'Oentnre.$Cbe Iud ~ement ill 

lDlafntfffl)an a tctnirt, tbe £1)efennant moben fn .arreft of 1 utJgeptent, tbat 2n Ejetl:ione 
tbe ~t\lafntiff ban nedaretJ of a leaCe per Indenturam , linD \)otl) not fan in fiDrm1:t!· • 

. r' AI" if ~ t; ec ar:ulOn. cuna prolatam. m:b~ \ll,;ourt anftllercn, an ~nnentnrc. be plcllD£n btU ilp 
111af? ofinnueement, it iG not neectIarp to fap in curia pro]atam, oti)ertufCe ff 
ft be pleatlen to entitle tbe partp ilp ft+ IIp+ 'f!}e bedareg, tbat tbe lIDefen-
bant tlin e jed: bim out Qf fuel) a doCe, ann notl) not Cap lDbetber ft WaG pa~ 
!fur.e o~ attabl.e lann,nol bohl manl' llCtC,G it hlaG. Roll chief Iuftice 
fain, it fs not soon ffft be o~a clore of lLann, ffbe no not gftJ~ it a ttame, no~ 

. . - <U; c . ni~ 
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neclare of \'o~at nature tlJt lantl {G. ,Ii', ~e tlctiarea tbat tbe l:iD.efentlant 
.cj.crteJJ I.}fm de uno Crofto, bltici) fa il1c£rtatnt ~ut Roll (hief Iufiice fattl, 
11tbat a unit of i'o1Ilcr anti an afaife win ite de uno Crofco, ann fo h1in an 
£ jeCtione firma:, altbougb a jf o~metlon 111m not lie de uno Crofco+ And 
therefore let the Plaintif take bis ludgement, except cau{e be thewed to the 
(ontrary Monday next. Poftea. 

Hill. 1649' Banc. [up.· 

Efltred rrjn~ 2.4 Car. C. B rot.! 6 10 .. 

Errnr to r~- A Writ of (O;rro1- ttHlG 'blougbt to reberfe a jutlgement gfber. fn tb~ 
~~:l~~ ;J.j;tI~'7~: ~0!Vmon }l'll£8G fn an action of ~robet anti ~onberaon of tli'berG 
"~-r &. co:!- gmtlG, fo} manp tmp~oper wo~oa uren ttl tbe IlDeclaratton to e~p~era reberal 
vel (iun. of tbem, all I t Argentum fervicium fa ufen to eJ:p~efs a filb~r ~alt.cellar, 

1Dbf~b i~ not grotl; fOl- fcrvitium ill }Letin fo~ rerbfce t .ann in Parker anb 
Martyns cafe In tbf~ ~ourt, Infrrumencum ferreurr.J, anglice a ~tI~re·lo'lt, 
1nEl5l)eln not grot!, ann 3 lac. Rohotums cafe, Hama,angtice a ~ro1tl Qf 3!rolJ, 
ltJa9 atijungc'O naugtt; zly, ~e ncdarcG de duobu5 Cafroribuf, anglice tito 
~ata. jlp, De duobus Cl1tenls pro parinis, anglice Wf1lJea. 41p, De duode~ 
ctm Crinalibus et plaguli~, anglice ~off$ RI10 ~rorscloatbg. Ed. Turner 
p~apetl fo~ 3!Utlgement not1ntti)ftrmtling tbefe e):ceptfon13: ~£caure aa to 
tbe [. tbere fa no Pl oper 1ne~tI fo&- n ftl'ber ~alt.cellar, anti it is iJere well t::: 
nouglJ tlefcril1en bp ilfter5 WOltl~. ll!', 2Ct}ere fa no Ploper lLatin WOfb fOl
!l3at13 caUen tt>emp-<tnllo&£i, anti tberefole it fa lalDfull to frame ln06-ns,~ fo 
fOl- tl)e rell, being new tbfnga not lmehm to tbe Romans, tbere are no lLatfn 
1tJOltl5 fOl-, tbenT, Ii fo 1uol-tls map bt intlentell111ell cnougb to e~p~ers tbem , 
anti fervitium argenteum fa bcre tuitt) an anglice, anb tberefo~e it fs a gOOD 
neC£:rfpthm of tbe tDtng: anti de infrrumento ligneo Compofito, anglice a 
sln:een, batb been ntlmbgeil goon, becaufe tberc ia not a 1J~optr WO~b to £~. 
p~ef~ it. ~ut tbe ~ourt boubtetl of ttc h1o"tls nfetl fo~ ~OW3 flnb <tloft
dotbea, bcci'mfc tne!? ate blUets tbfng13. 1erman Iufrice faio, argemeurD fervi= 
tium, anglin>, a filber ~alt,ceUat, canl10t be grob, fOl fervicium fa lLatine fOl
ferbtc~. 1l5tlt Roll (hiefIuftice faio,H fervieiurn ftgntfte l1otbing. tlJen tlJe 
3Iurp gabc ItO namagra fo} toat, anti tb'?n tbe rea map be gm'O. Bue yet 
tbe ludgement was ordered to be rcverfed, except caure {hewed, and was chen 
:It the prayer of the Councel p:onounced; 1JJfJf'~ ffit be not p~ap£n, tbt 
>31unge wm not ooe ftt Quod nota. 

Peife againfi MabIye. 

Hill. I 6-19. Banc. fup. 

Pafch. I6.q9. rot. lZ2. 

Error r~ re- A .tit o{CJ!;rro~ waG !nougbt to reberfe a fUllgemrl1f gfben at taunce~ 
vcrfc ~ JUdge- . fron fll an artion oftrefpaf13 upon tbe cafe, fo~ tbeCe 1no~llll', Thefe 
~l~:~t~~I~~n Town weights in Georges poffdfion (meal1fng tbe lDlatntif, 1t.1bo tUas tbe 
[he c~fe {or ([ommon 1nefgber of tlje :1[:otUt1) are falfe and cofening ""ei~hts. llCbe r .etf 
words. ceytion lUSi3) tbat l)crc lllag ltO ~ommunicatfon batl of tbe }!)laintff, but,tbe 
Cofe. 1tJo~ng are ontp fp~l.icn concernfl1i1 tbe 1l1efg~tll. 2iP. $~e jub!rement fs not 
Judgemenr. well entr~n; fo~ tt f$ ~ato to be gf'ben ad caodem Curiam, \t1bcr~~~ ft ougbt 

to be per eandem CUriam t Upon thefe exceprions the ludgement was re
yerfed. Colfon 



Hill. 1649-

C olfon againfi Re~. 

Hi1I.1649+ Banc. (up. 

Hill. i4 Car. rot. 56I~ 

A • tit of ~rroa. blas blougbt to reberfc a 31ungement gfben fn tbe Error to re~ 
_ 4tOutt at Nt'wcaf1:le upol1Tyne, fn an Affifc of Novd di1feifin. ~\Je vcrfe :t !udg~"; 
errOl- atstgneb 1Das ,tbat tbe 101afntff botb bedare tl)at t62 .tID>: fenbant nib mc~ [-~v en lD 

bflte~Ce l)tm de uno mura lapideo,anb tbl1t tl)e WcfenDant ball cutlets a boufl~ :ffi(~ ~:. Nu. 
tn tl)e place to bfs nUCance. Sltlje 4tourt anCweteO, The Plaincif ought to ranee. 
have brought an Affife ofNu(ance for this wrong. whi,h bccau(c he hath not 
4one, let the judgement be reverfed. 

Batisford againfl: Yate~ 

1 ill. 1649+ Ba11e. fup. 

i\aCc .. 1l;49, rot. 289~ 
, /, . ,: .., , 

r A .tft of C!l;rro~ tuas b)ougbt fo reberfe a jubgement gfbe" fn ait ,{fdfs Error to re': 
n on of £rober anb ~onbedion fOl-tl)eCe erro~s: 1.:3t fs CatD oftbe lu, vc:rre a judge..; 
rO~9 fn enttfng of (bett bet~ct, D~~er~~t pro. quertftft): ann alp, 31n tbe a- ment given ill 
tnarntng Df tbe Venire it is Ideo pra:ceprum {UII:, ltlklJ an, &(, ann fo itls not ~ Trovfi and 

tefttd" trbence tbe Venire flfueb, as fto~bt to be. The rule was, the jQdge~ V ~~Tr~. ion. 
ment {hould be rever{ed, if caofe were not (hewn to the contrary..: -

Cooke againfl Mote6 

Hill. 161" aimc; (up. 

Trin. 1649. _rot. 645~ 

COoke b~ougbt an adfotf upon ~beiat~ agaftlit ~ote upon an Atrumpflr, DeFu~rer te 
to pap fo~ certain barrels of bref, CoLD anl) b£lttlercb unto ~fm Cuci) a :Ji~~ un ~~ -

bap_ ilttlC IiDefennant pleabG CpedaUp, tbat be btD not altumc-alltbe lBlllfn~ an A1fu~pfir.' 
tffbatb DeclareD. !iCo tbis plea tbe lB,lafntffbCmUr!l, becauCc tbat bp tbus -
pleanfny tbe plaintff is tieb up t98, parUcular bap t 1.tJberealZ lJe map gib~ in 
el.liDence fo~ anpotbet battels of beet foll) at aup tfme befolt ~be ilrtf-on 
In 0 ugbt. The Couft ordered caofe to be fuewn w~y th~ PlaiocifthoLlld not 
have judgement upon this demurfer. . 

Banbury againfl Bard y. 

Hill. 14,Car. rot. I06-lf 
" .. ,.J', ; l' ~ 
.. , . .• H_I ~ , Argument ul'~ 

T~k cafe atffintupon a fpedal tcr-bfct fORnb m an Ejetlione firm~ , on [he Care . 
to"d{bfng tl.)e;tftle'.of tbe ~ano~ of Callido'wM)llefn~ part of ~fr Thomas concerning 

Mor.sans en-ate tbat was gfUM to .t. Pym bp e~bft1ante of ~adfament, ~el~anor o~ , 
Inb I)entofole argueo on botl) part", luas again fPohen to : Jffdt bp rwil· vc~:o ~l~ gl~ 

~ ~ 1 deoPym. -
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-----den,bJbo atguetl ro~ tl.)e- ~ltlfntif; 1nbo faill, tbi.®nellfon is, Sbetbet tbe 
tRate fetten bp ~fr Thomas Morgan befo~etbe ptar 1641. be to~fettetJ b~ 
tbe ,art Of~adtament, anll conf£quentlp \neU gfben to ~r. Pym, o~ no -: 
~ni:l be fatn,tbe intent of tbe 10arlfam~nt in malting tbis ,art is ftrll to be in:= 
terp~eten! anti be beln, tbat acco~bing to tl)e act no dtate palfetb, but Cuel} 
eRate as Morgan ban til tbe pear J 64 1• anti no mo~e; fo~ no man can fo~::: 
feft a tl)fng tbat be batb not. but onlp tbat ltl)icb be batb; but Morgan tben 
ball not tbis cUatc! anti tberefo~e be couln notfo~feft ft. 2Ip, llCtere is a 
p~fo~ftp ot tellfng tbe eilate fn tbe ,a~lfa:ment, ann ncrt from tbe 
Farit~mlmt to tbe :m:;ruftc£s, anll tbe :m:;rutlees cart· babe no mo~e tban fs 
f02.feittb to tbe ,arlfament, ann tbe ellate Cetten befo~e tbe pear 164 I. iG 
notfoite-ften to tbe l¥'arUamen t. 31 p, 2Cbe penntn!~Oftbe 2lrt ts confinera .. 
blc;~be ,art faftb aU tbe fafD lantiS',tbat fs aU tbe fafo lantls tbatMorgan baD 
in tbe pear I 641. ann not aU tbe lanlls tbat Morgan etJer ban befo'H~ tl)at 
tfme, ann ban f§tien; fo2. tbe p}l'ccncnt \1;01-0S Rre retlrainen br tbe hlolona 
fubfequent, AIlfi2ms cafe, 8 Rtp. Dyer 369· anll from tbe p~eamble of tbe 
,get to mane a conilruetfoLt to pun1ib fnnocer.t perfon~) is agafnt'f tbe }Lam 
of <lJ)0t!, q9an, ann .$ature, Nicholscafe, f. ~98 • .®f retuart!s anll punta, ... 
ments con fill tbe elfence of "ommonwealtl).a, anll it cOtllt! not be tbe tntent 
of tlJe parliament to punitb fnnocent petfons, 3 Ed. 4. 2. Sltbe parliament 
nfll not intenll to gibe mOle of Morgans elate, tban 1Dbat be ball 164" fo). 
tben tl)el' mfgbt gibe tbat 1lJbfcb mtgb! be ebtrtell, 1DlJfcb tbep intenllCll not • 
.9nll 1llbereaa it fa objettell, tb3t tbe're fila da~reof.1R.ebocatfon fn Morgans 
rettI~ment~ ann fo t~e ellate was not abfotutelp Cett~ll; ]t fs anftoeretr, 
Stbat notmttbftanbtng tbis po1ner ofm~bpcatfon,tbe ellate is not giben b~ 
tbtG ,art tlntQ Pym; fOl- ft cannot gJbe a power, 7 Rep. 13- anO a potuer can
not b~ fo~fetten, ann Mary Morga.o b"9 JUl tntnea fn tbe lanD; notluftbtlana 

ning tbe po1ller of lRebocatfon. .ann not1Dftbllanofng tl)ere is no fabing 
fo~ Marv, pet t~e ellate fa not palfen; fOlo Mary Morgan fs not intenlleD to 
bepunfibeD,Nicholscafe,Com.f.48,. annfo tbere neellll no Cabfng fo~ 
I)er, 14 H. 8. f.~. anB it cannot be fntennell btcaure tberg fg no Ca1Jfng If 03-
ber, tbattberefol-e ibe ibnU fo~feft ber ellate, ann tbe Cabfng ill not tbere .. 
fo2.c fnle; fo). it batb an opetatfon anotber wap. :m:;be Cabing til not fntm
tlen of tbe ellate of a ctoUateral i'lunceilolo onlp ,fo~ tbis is tbe begging of tbe 
quetlfon, fOl tbe fallfng fates notatllitbfrig, anti tbe penning oftbe 1no~tla 
arc ag~,hl~ tbis e~pofitton: ann fo be ~olJcJullell, tbat ~otbing iuas giben bl! 
tlJ~ ~t~_~~~e to f!9r. Pym-, but tbe efiateof Morgan 1Dbfcb be bal) fnJbe peat 
1641 .. -antJ p}apen jungement fo~ tl)ei.0lafntff. Sced, tbe lReco~tler of Lon • 
don;t:oit~~JIDefent!ant, fafD, be 1Doul~ ontp anrl.ner tge argument of Twif. 
den, -'(,eta'lire be ban bearn no otber atguments. gnn lirll be beln, tbllt tlTe 
jjj) ~Dfnanc,e, reacl)es aU tbe eilates tbat Mo'rgan btlil~ 8fJ weU befa~r, as at tbe 
time I rJ41~ ann t~e ellate fetlen bl' Morgan befo~eI 641. fuas tbe ciliIte of 
ThomasM6rgan in tbe pear 1641. IIp.m:be lnnns are ey:p~ellp namell1nbtcl) 
are gtben bp tbe ~tatute,(i it is not mafttfal tuba batlJ'tbe eftate in tbzm,folo 
cercitudo tlOminis tollit demon{trationem~ Dowbty anll Dudingtons cafe, anD 
Mildmay<:s c3fe, 1 Rep. tid interplet 'bow tbe mOlotl others ibaU be rutet
p?,cteD. ,anD bere cannot- be fafD to be anp in1u11fce in tbe lEIarliament.

J 

:m:;be £l!lueftfon bere ts, 'U'bctbet t~e eftate be CetieD bp tbe iBarlfament f 
anti tf tt be fetleo,it tuoutll bz a ftlpporttion of injailtcc, to fappore it fs not 
rtgl)tlp tlone. :llCbe JLa1Dbatb fttbelleo tbe 10arUament witb a power till ntC~ 
pore of aU lanns, ann t~etefo~c tt cannot be (ntcnnen fnjuntce; .ann tbe e. 
nate fs not" fn Marv Mor-gan notlDitbtlannfng tbe ,"onbtl'ance, becaufe 
tbere til a daufe of lRebocatton in it; fo~ it is a bQfb~ <lJ;,Q"~el'antB as to bet 
dlate, bp rearon of tb~ clnufe of 1R.euocatfon, fOl- tbat manes it fran{lwent .. 
~ntl tlJl} .ell~te of Mary M.organ fa not patfen bp tbe ~tatut~; notwftbftanb, 

fnll 
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fng tbe daufe of ctlirtfon ilt tbe .®~tlfnar.c2, an if o~ tnt an are tta faufng 
of Il" effate, ann berEl t13 no £uiltton tn tbe cafe: ano bcn~ i13 ltD fatlfng, oHler, 
hire tbetr eftate cannot be faueo, fo~ tben tbe lanO'£; are aU patTeD, ,ann tbe 
fauing e~tenn£s to tbe lantlG nefcenncn to tbe ~bflnlen of Thomas Mor~an, 
ftom ~oltateral.al1cdto~G, anD net from Tbo+ Mor~an tbe jfatber; anti a13 
teafonable a (:ontl:ructf~n ougbt to be matle of an .®~nfnance of 10a:rlta-
ment as tbfG iG, aG of an .art of lDadfament, anti fo be p~aill lungement 
fOl- tbe lIDefentJant. Roll chief Iuftice fafn J~e nfn not Doubt of tbe poitler 
oft be 10adiament fn tbiG cafc, but oftbefr meaning, lnl)etl)cr tbep fntenneo 
t'{)eCe lan!)G fboultJ be fOlfetten, Ol- not: 1lntl tbe .®~nfnance luaG mane bp 
tbe =tl}oufe of ~ommonG tnttl)ont anp Plobtfo in ft~ anO tnc p~obi£o WaG put 
in bJ! tl)e 'l9onfe ef JL.o~nGt ann be enclfnetl tbat Ma ry Mor~:Ins ellate 11'H1G 
Cabetl. J6ut Jerman Infiice faitl, be concefbetl tbat Maries caate WaG not fa~ 
1).eD, but onl)? tbe etlate ofl'trangerG. The Court was divided, and faid they 
would confider till next Term, and then give ludgement iQ this arid the Calc 
of®arret and ~lharD •. 

Qurere, What ludgement was given in both cafes, for 1 was Dot in Court at 
the dar they were fpokeD to again. 

Vincent aga.nll V Vallis .• 

Hill. J 649. Bane. fup. 

Hill. ~4 Car. rot. 9 66. rot. 906. 

I~· a lR~plebfn fo~ bftltafnfng of ~attel tbe liDefennant imparteo , anb at~ ! ~e%~rf:r :ll 
. ter1t1atDs pleanen tbat tbe lanns are antfent 1iDemefne ~ber~ tbe nitlrefs repI!vin after 

luas taken, ann to tbts plea tbe 151afntff nemurreD. SerJeam Parker fOl- imparlance. 
tbe 101atntff, anD agafutl tbe Wemnttet belD , tbat tbe plea fs not to be atls 
mitten, becanfe tbat tl)e part)? batl) maDe btGneCence. anD Cflunot tberefole Plea. 
afterbJlltns plean to tbe jndfofrtfon oUbe "onrt, anD citeD I I H. 4- f. 47+ 
J 2-H~1.f, 11 b. Jltbat ft.e.el)oln onlp ts to be fnetl foJ. tn anttent Wemefne.~nb 
~lp, tbe ,lea flf net fulftdent. fOl- it notb not appear tbat tbe lanDS ate bela 
of tbe".ano~, but onl)?are part.el of tbe ~anol-, anb fncb lannG are pleaD-
able inotber ~onrtG, 20 H. 6, Nat. Brev. II M. 41 Ed.3· ,lp, :lUG not fa to 
tbattl)eianne are pleanable bp Brtt of ID~oft ~lore, lDl)fcb ougbt to be 2-
H. 7' f~ 17+ 3 H. 6. f~ 146• 41p. f!:}e p~efcrtbeG tbat tbe lanTJG are not pl.eanas 

ble £tfe1Dl)ere, hlbfcl)fs not true, fOl- in fome cafes tbtp are pleaDable l)ere 
in tbis \1tOUtt, Nat. Brev. 19 D. ann fo pl-a)?en jungemcnt fOl- tl)e lJ)lafnttf. 
Roll chief lufiice ncmanbeO. 1t1bp ill tbere not a fpzdal.Demurrer bere;, .«fs Sp~cial De,,: 
ter imparlance one map pleat) tl)at tbe lanna are anttent nemefne t ro~ a ml.lrrcr. 
plea of lanDG in antfent ilDemeCne to tbe jurf[nfrtfon of tbc (:ourt nfffers 
from otl)er pleas pleaoen to tl)~ judllnfrtton of tbe \tourt. 31t fs true tl)at 
parcel of a ~anol- of antfent oemefne til plea'Oable at tbe €ommon. }LabJ; 
but lanns beln of tb2~anOl- are pleatJable fn tbc ~ourt of tbe 1,,0~1)+ Ads 
journed to be heard Tuefday following. 1lftCt1tHltDG it 1t1~G moben agafn • 
ann Roll chief Inflice faio, tl)at after imparlance tJ)flJ plea is not goon; be, 
(aufe bp ft tJeblltl) anmftteo tbe jntfsDirtfon oftbe <Court, A nd therefore ll!t 
!lim ihew caufe why he ihould not plead in chief. 

CC3 Paf~ 
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Pa[call againfi Sparing. 

Hill 1649. Bane.fup. 
. Pafch. 1649+ rot. 75. 

"'A -.t.ft of (l!;tto~ waG ~ougbt to ubcrCc a3utlgcmcnt giten In an!lrtfon 
Error ro rc- in Brtfrow upon a CODceffit folvere bp tbe l:I[')efenoant. Roll chief Iufiice 
v:rfe.~ }udge- CaiD, tbat an ~Ltfon of !!Debt nib 1Delllfc upon a CODcdfit folvere btl t"'c (Ue: 
mem In Debt fB ·a ,. t ftf L d H (; aJ 
for ConcdIit nom 0 rtuOW, ann ,0 G n on on, 18 .6. I E. 4.£. 6. ~notbet (!J;rc: 
fo!vere. ro~ ar!3f~nen was, tbat itiG fafD tbat tbe part!, rccobereb tl)e namages per 
Declaration. juratores Com pert. 1l.1bercas it ougbt to be Alfe1f.fo~ tbtl1 fs tbe p~opcr hlOl-b-

but tbfa cJception \tJaG alCo obcr.ruleO. Latch tonk anotl)et eJccption' 
tbat tbete wants tbe 1tJo~tlG pro mifis et cuftagiis in tbe alTefsfng tbe nama: 
ges; ann fo it botb not appear fo~ 1tJbat tbe namages are alTeltcD. And 

D:nmges_ for this the Iudgement was reverfed except bener matter {hewn. 

Whether nn 
jlfue well 
joyncd. 

Hfur;. 

Jennings againll Lee. 

GEnnings bl-ougbt an ilction of $ltt2fpal13 of an atrault ann battcr!, a'; 
gafnif Lee anll bfB \Dffe ; . fo~ an alTault anll batterp mane b1' tbe Illife, 

tbe jfeme plealla a fpedal plea of jufttfication, tbat it waG in Defence of bet 
~ul3banD: Zltfje ,lafnttf replfeG de injuria fua propria, upon tbiG tbere ltIas 
an fttue ji)1'nen, ann a 'betnfl1 fo~ t1)e paintff ; ft was moben in !irte4 of 
]ungement tl)at tb~ fltue hUlG not \Delt j'o!,mb, becaufe tl)e repliCation wu 
not gOOIl , ann fo tlJe bet~1tt not goon, anb f1.'l tlJere tan be no lUbgemcnt. 
Serjeanc Parker ,~gl'S .fubg~mentfOl- tt)e plafntff, follJt fJdn tbe rqIkatf. 
onwltG gl]~n, anb fo a goOb !4lttue fOp.1I, ann tft'IJerc be not , t!tt it is lJelJ: 
PCb b!, tbe tletbid, (I~ tlfe U1' tbe ~tatute 1.'It leotaUe, ~ ifnott lit it is at 
ll?an 'gO(lll fn parti - ilnn tbe ttrue lJete notb tnq1l1' a lttgattle,' altbougb 
fbtre be not a lltt£rt itegatibe, but an afftrmatftle tu tbe ttJ.ol-OS 1)( ft. ~n1) 
6 E.r4; 16 b. in a lRcpl£bin, anb 9 H. 5. f. [. b. ~te are go® ffl'ueG j1.'l!'lI
£n fn ft)£ afftrmatibe, becaufe. tl)epintplpantgatfbe. Irio. 18 Jae. Bane. 
reg~ Aldridge and Wa'thall~ tafe! antlfJtte watttsomp a m:taberft; ttlbfcf) 
III but ontt> matter' of fo~m. ann not matetfal. 211'. :t1tbe ilC'tOi" bati) 
man~ tl}~ ftrue ~Oob ,ilU1)ongb It be not w£lt fopn£b, ~ H. 7. f~I)'. 31!,. Jf 
ttc Wt~t'Oirt l)clp15 ftl1ut, !'tt tbe ~UtQte of l£.ofafls IJelp~ ft, S Rrp. Nic 
cb'6lscare, 19 Ellz. Dllllifons ~tPOl-tG, 8 & 9 Eliz. Btndloes lltqJOlts, 
anti 14 Car. Bant'. R~g. 4lp. lftbe ~tatute {}tip aot, ptt it fs tueU tttou!lb ~ 
bCCiftffc,tt t13 .goon fit pnt, anti fo~ part it is tueti fO'lItt'l'l, aull oRmages 1lJaU 
be fntc.iitctl to b£ gibert ft'l~ ttat 1Dbid)t5W211 fgtll11J~ 9 H. 7· f.4. 16 H. 7 .. ' 
f. 16. 10 Rep. James attb Oiburns'taCe. 3 lac. Bamt. Reg~ Bigr3De anti SeI
ling" ~ikb. 1649. Oefrnond ft O~born(tl)f5(ltfe tbe~ .. rt ncnwb.)Rol1cbief 
Iuftice ;fai:o , fft{;ett bie i fitue5, ann one ftru~ fa not well jopu'e~ anll nama.:: 
~(ctdit~'ben entire) t~fG 'fG not !1§QotJ, but rem 1ttakc;aU l:taug~t, 40 Ed. ;. f. 
40.- '8~ac. Aldridge-scare. J 6 lac. iones anD Gatt'l idjung~ll, Mil lJe fail) 
tbat tbc material tttn~ iG not b~r~ put in flfue, attn fO tbe ftrue fs immaterial, 
rlnll tl)ere ia a 31eofaH, antl ti)e l)anta~ea being giben entfte tb2tt can be no 
ju'Otxemcilt giben. lerman luO:ice nin 'OUTer in opinion ~ ann fain, if tbe 
m£fennant pleat! fln immaterial tl}tnQ",anll tbe ~lafntff jopn HTue, anB it be 
f ounn fo ~ bim, t,c tbaU babe j ungement '; otbctwffe hll)cre tbe plea til pattI!? 
miltcdal, patH}! tmmaterial; fo~ tbet.e tbe Ufqe ougbt to be upon t~e mate-

dal 
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tWtbing, otl)crwffe tbut cent be no jungem.cnt~ It was adjourned till 
Thurfdav following. 

$lCbe (:afe waG tbiG, iln ilrtion of .QUtault altb ~att~t!' anll wountlt 
fttg was blOUgl)t; tl)e tlDefen'Oant pleaDG non cuL to tt)e bJoun'Ofng, anD 
juftiftCG tbe .attault ann ~att£rp fn 'Oefeitce of ber 'l!Jm3l!antl, in it£epfng 
paLTersfon ofcertaln lanDS. $lCt)e ~lafntff replien de injuria rua propria, antJ 
botb not traberfe abfque tali caura. %bc lutp fino 2ntire Mma;:reG fO~ aU, 
1IJi)ereaG ttere fa not a perfea flIne jo~nel) IlG to tbe afsau!t ann ~atterr fo~ 
want of tl)e lltraberfc. Pol1ea. 

Hodges againfl: lane. 

Hill. 1 6-19+ Blnc. [up. 

I~ an ilrreft oflungelfrent in tbfG cafe, tl)e quti'ffol1 hH1S, ~betbet rm ~'h!dl~rftdebt 
~rtfon tlO Ue againft an <U;,;ecutoJ. UpOll a Conceffit lolvere of tbe J:cllato~ ~::!'::~r fu~ 

upon a fpedal cullom. Roll chiefIu(l-ice l)etn ti)at it 1)otl) not , fo~ tbh; concdUt folv,; 

lDou\tI be to cbarge an ®1:tcutOl- fn an actfon of ![)zbt, ~ben~ be map bp tbe or the Tdl::a
~a1D mage bfrs ~a\u, anD an .artion of !!Debt liea not agafnft an <D;~ecato~ (Or. 
upon a rtmple contract mane bp tbc 3!Ceftato],. .anD be fain tbcrt tbe teafon ~~~r of 
fo], Jlep gager fa, becaufe it is:; intenMo tbat as:; 11lSU all tbc-contrart to pap Debe. 
monep map 00 in p~fbate, fo mal! alCo rbe pnpment be mane tn p~tbate~ E'(ccu {Of. 

Adjourned~ 

Hill .. 1649. Bane. rup~ 

1..$ an ~rt{on ofgcrotlet inti) <tontlcdion fo~ nfbetG parcel9 of l!loufiJoltJ Arrell: of 
Ruff, an <IJ;,:ception wall taken to t1.)e !!D.eclaratfon, becaufe tbe 101afntff ludgement in 

amongt't otbtt tl)tngs l)aD tlCdatCD pro (ex parcellis plumbi cinerii Angtice :\ Trover and 
i9c1nt£r ~oHfngerS! tDbereClG tbe 1DO],il parcellis fg uncertain; fo~ a pat- Convedion. 
tel tlotl) contit't of manp tbtngg fn number. anD fo fex parceIli cannot be p~o~ 
p.edp ~pplpeD to fi~ 10o~tfngets, but if it ball bam fex peciis it tt'ltJ been 'bet" 
fer, tbougl) tl)at be a1£o incertaln. Ha les beln it waG aU one (fG if it bitn oren 
pro {ex peciis plumbi Cinerii. Roll chiefIufiice encUnen it waG \neU cnouglJ, 
betaufe, tbougl) tlJe 1Do~fJa are not fo p~operJ pet tbe tJeftrfpWIll fg gooo t~ Decl:lr1t~on ; 
110ugb. Ierman Iuflict waa of tbe fame opinion. 1I5ut Nicholas I ull:ice belo Woak 
tl)aHbe ]Latin fa not goon, fo]' f[ t~erc be p~oper lDolDa fOl- a tbfng, tl)£p 
Qug.f)t to be ufe!) , otberltdfe 1l5arbartfm will be fnnuceD j anD circumlocu-
tion ougbt not to be ufetl lDberc tbertfG a ploper }L.atin 1uo~n to be baD to F~-
pre fa a tbing. Ask Iufi:ice agrect'l1uftl) Roll tbe chief Iutlice : ilntl tbe Plain", 
tif was bid take his ludgement, except better matter were fuewn to the con,,: 
trary. 

Hobfon againfl: Hudfon. 

HiJ. 1 649 Bane. fup. 

H' Obfon b]'ougbt an ilctfnn upon tbe cafe agafnll HuMon fo~ [penning Arrefi of • 
tbefe 'iDo}tla ofber, viz. She went to the Wells [0 be cured of (~t! french ~~d;~~~n;.)~ 

Pox. -mlpon ,;$ot guUtp pleaDeD, anti a berDfrt founn fo~ tl)c 101amtff, tbe lVord~. 
~efenDant mobe'Q tn jrre!t of 31nn~ement , tbat .tbe U10lllS are not actio~ 

nable, 
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nable ~ baaufc tncp are fnte daln 1tlO&llG, ann 'Ooe not £J;P6-£fG tfat ' tbt 
10laintif ban fl)c fn::m:b Pox at tbe time of tbe fpeaking of tlJem, ann tbe 
(aufa diceodi !ball not malie tlJcm artionable. Shafcoe on tlJe otl}er aile faio 
ibe \i)ol.t:l~ ate actionable.; fOl- tbefe 1lJo~tlG thou baft been laid of the Pox, babe 
been atl juDgeD artionable j 1tlbfcb are not (0 CcaltOalOU9 as tbefe, Mich. 7 J aCt 

Thou art a PoeRy whore, and the ~ox fla~h eaten out the bottom of thy bel
ly were beln atttonabte. Roll dmfIu!bce fafn tbe hJo~llS tCli]ufren CONa .. 
t'lL~atfon; hut tIJe 1nol013 [rem to implp tbat tbs partpot-D b£Hebe tbat fiJc 
bail tbe french Pox~ eire {be bJouln not ba1.1t gotu.~ to be tUr12n ann fo tbep 
are fCfmnalous. Ierman I ullice Caio, inttnttol1sibaU not malt~ 1to~tlg artf
onable, anti tb~refo~c be cOllcefb.en tbep are not actionable. Nicholas ]u. 
fiice fail), be concetbcD tbem pri rna fade to be actionable, fOl- hlo&ll!l tban be 
taken a(co~bfng to tbc common fntenl.'lment ,anI) an ,artion on tbe <tafe 
map (om.etimcG be b~ougbt upon b.1o~tJG fpoaen bp implication ann ftitetto~ 
gattolt. A,k Iuflice beln tbep were mtionable . .But ~he. COUrt {aid they would 
advifft Pofieat 

Hill. 1649- Banc. [up. 

For u;lfhinp- T~e ~ourt waf,'; moteb fo~ tbe qua:1bfng an (JJ;nnictmenf, fo~ (ufferfng 
~!) E~d,Cl:. D one to ercape ttat waG taken fOl- jf£lonp; ~ut tbe <!toart wouln not 
mcnr, quaib it tl)o ugb ttere 1tla~ eaufe, but olbertn tb£ !lDrf£tlnal1t llJoutn pleabtCl 

it) bec!ufe tbep beltebeD be I) an compounnen tuitb t~e jftlont-

VVyat again£l Harbyc. 

Hi!. I 649. Bln~t fup. 

Mich t 1649 rot. 426. 

A .rtt of creno," waG blougbt to reberfe a ]nbgement gfben 'n tbe 
FrrOl to. re.. ([:outt at Barnefiable in an .artten of lJDebt upon an £Dbligatfont SIel)e 
vel fe -: Judg <!erro~ afGtgncn was, tbat tbe place allegen fOl- tb~ pal'nten t of tf;Je monp, 
,:re~~ 2cR ... c_bl fuen .fo~ ia out oft~e jutfGnfrtfon oftbe €ourt •. 31t was annutrcb, tbat it 
'be. . iG fatc to be at Cllltkhampton af(l~£f8iD, ann rt noff) not sppear hlbetl)£t: 

Chitlehampton be witbfn tge jurf£Inf~fon of tbe <!tourt, o~ iDi)£rc it ts, anti 
tl)er.efol£ ft tball be tntent!et! to be wlthtn tte jurtGlltrtton, Roll chief luftice 
fatD, tbe !lDechnaUon is, tbat tbe £Dbligatfon tuas at &rneftable, ann tl)e 
plea ts tbat it \u8G at Chichlcy 1Dbfcb fs a fo~efn plea ~ anll tte plea.is not 
fwoln , "tUber fa tbcr.e anp bcmurrer upon tbe plea; but tbt pIta fs recef~ 
1.1tn ,attn nap gttlen to (wear It, anil fo~ not flt1rarfng tt accoftlingl1?) a 

Iu dgrmcnr. jungement f£l giben agafl'lft the ~l~frl~f~ bp lltfault, 1Db£tcas it ollgbt to 
babe bren a 3lungemcnt upon a mbtl dICIt fOl- want of a piER, anb 1Je fafD 

Forc'n p1ear aiCo, tbat ffone plcai) an fnCuffttient pica, aftbotlgb it be a fOlcfn plea, it Ie 
not nccetIarp it tboultl be nDo~n. The !lldgtmenc was ordend to be rever. 
ftd, except cauie !hewed to the contrary. 

Jones 
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Iones againA: Blunden. 

Hil~ 1649+ Banc. fupt 

Mich. 1649- rot. 34+ 

IA Wdt of ®trO~ was b~ougbt toreterfe a lutlgentcnt gibe" in tbC pllt Error to re-
lace \toutt at Weftminfier tn an .aaton of alTautt antl1l5atterp. lItbe verle :1 !udg~

<!tafe tras tbis, an aaion 1l1ae f;~ougbt fo~ an iltrault anti 2l6atterp fn Surry; ~heem ~1~;; In 

!ltbe ~.ef£nnant pleaDs a plea of jullfficatfon tn M idd lefex t m:be plaIntiff c oU~t at 

repl~en tbat be beat I)fm tn Southwark, (111bftb fa in Surry) de injuria fua W cftminfier. 
propria ab(que tali caufa, anD tbfa Hrue 1DaG trpen bp a lurp pf MidJefex. TryalJ. 
Stbe quellton 1l1as 1l11)etber it were a goon trpal. The Court would advife~ 
Pofiea_ 

VVatfonagainO: Norbury and others;, 

Hil. 1649 Banct fup. 

V· V Atron b~ougbt an artfon upon tbe \tafe agafnft Norbury a <tom- Demu:rer i:~ 
, mffsfoner upon tbe ~tatute of 1l6ankruptanD otbers, foJ. tbe a pleA Iil . 

lJ~akfng ofbtG bouft, anti tahiug a11.1np l:Jfs goons upon p~etence of tbe ;:~~~:lg~~P~ 
faiD <!tommtfsfol1, 1l1bereaa be was no jJ5ankrupt, fJp teafl.ln 1nbereof be ' • 
ttJas empatren tn bis ncnit,ann bfnn~etl tn biG lltratJe,- anb Declares to ttG 
bamage, &c. ~b.e l!Defennant pleallS tbat tbe i01afntfffban beretofole 
Inougbt an grtton oUICrefpatre againft I}im fo~ tl.le fame trefpatTe, ann 
gOODS taken, ' ann baD reeotereD Damages agatnlf btm. IICo tbis plea 
tbe i01afntfff nemurr£tl; .ann upon tbe tJemutrer tbe quellfon S1l8S 1l.lbetber 
tl)fa plea pleancn bp tl)£ ~efenbant be a goon pita in abatement of tbe 1l1ltt Ab t 
of ZrefpatTe, upon tl)£ (ltafe now b6ougl)t, o~ not if Shafto of \tanned 1l1ttb mmen. 
tlJe ~lafntfff arguen tbat tbe plea was not gOOD, bC!Rufe tbe matter tn tbis 
Saton upon tbe ¢aCe,ann tbe matter of tbe fo~met action of IlCrefpatre arc 
n(lt aU one; but are fctJerai ann tarious rttatterG, anti tberefo~e {e'beraU 
llrtlona map be b6ougbtfol tbem, 5. rep. f.43. Spades cafe, Hob. 493+ 
The Earl of Bedfords cafe, 4+ rep. Sladescafe, Petty Brook 105+ 4· rep+ f.43+ 
Hudfonscafe, Il Ed.2+ Fitzb. Trefpaffe 107.1 R .. 3. f .. 14+ 18 \3. 4+ f. 23+ 

20 H. 7. f+ 9. 12. E. 4. f. 13. Fitzht eft-opcI58. 7 H. 4+ f. 44. ,ann t{Je barf~ 
anees bert b~t1lletn tbe .artton upon tfJ~ ([afe, ann tbe 9ction of lltttfpafs 
Plote tl)at tb£1' are not aU one! ,ann ttat tbere fs a ~ftferem:e it is plain; 
fal fn t~fs ,artion upon tbe €afe, it fa faiD tbat tbe lIDefentltmt Din enter 
into . t~e ~Iafntiffa bouC£; maiiti()(e; but in tl)e fo~mer aaion of m::ref" 
pars it \Das fatll,tbat IJe 13io enter vi er armis, 1l1bfel) ill a plafn Ditferene£ anti 
'battanee,8 Ht 6.f. '7+ Cooks Entries fuf... 59. gnn tbe matters pleaneD 
upon mttOln fn tbere felieral ,2[rtfons til) not tl£tlrop one anotber; but rna ~ 
lDen llann togetber, Pa{e. " Car. Laicon and Barnards cafe t .anti bere tbis 
,grtfon oftbe <!Cafe flZ to repair tbe @lafntfff's cr£nft; but tlJe fo~mer Xlaion 
was to reenter tlamages, fOl- til; fOOtlSJ takcn from btm. .all abduxit of 
€attellniU maintain a cbating, anti one ma~ tberet" reeotler fo~ tbe eba-
ling, ann tbe l.lalU1~ alfo, Co bere botb XfctfonG 1MP {fann togetber t ,2lnn 
tbere fs matter fo).botlJ-.tlaions. anti tbe matter pleanen in 1l5ar ta but to 
encreafe tbe namages, ann tf tbe fpedal matter aUegen tn tI)e ilrtfon of 
g:refpatTe aUtgttl in tbc ,artfon upon flJe dtaft t}at) treen le1Je, pet it ~6 weit 
ettOU!lJ, ann ft ki but furplufal!t, ant) omp &p tuap:or tnlltt~emwt to ,~obi 

~n tbe 
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tbe feantJal, anll tlje ,Wefentlant tere fa not at anp mffcbtef, fOl tbe 1uo6:tlG 
bere are ontp put tn agrrabatton of bammagea, 7 H. 6. f. 34. anO fo Pl8peG 
ju'Ogement fo~ tl)c 10latntUf. Green ~f ([:ounccll witl) tbe l1Defentlant 
p]'apel) tbe • tit mfgbt be abaten. 25ecaufe J. l)ete lG not anp tl)fng latll , 
tbat tbe Wrfennant tatb pofttf13elp affirmen tte iDlaintiff to be ajl6ankrupt+ 
21p. gcgere are gznerat \tlo~nG in tbe fo~mer actfon,namelp alia enormia, 
Inticb UJO],tHl no comp],d)enn tbe matter fo~ hll)fd) t!jfG ,2lrtfon is 'nom 
Inou!Jbt, anti l)z nenpcn tbe tlittllnmces talien bp tbe ~ounceU on tbe otl)el: 
fine. ,ann it natb bere appear to tlJe <Jtonrt,tbat tbe fOlmer ,2lrtion of ')iCrer· 
paiIe 1ufl~ b~ougbt fo], tbe fame tbinga, 8111:1 tHlmages were tb£n~fn gfbcn 
fo~ tbem, ann it f~ unreafonable to punflb one tmite fOl one an'O tbe fame 
offence ~ ,'tnn tI}e aberment fG goon, ann Ll otl) lbew tl:)at botb .actfone ate fal
one ann tbe fame eaufe , ann l)e batl) rceobetetl namagcs alreanp fOl aU 
tbe hlrong bi: fuftafnen, anti bere fa no conb£rfion aUegetl tn tbe (tafe, 
no~ ia it vi et armis, ann tbe }Law batea Double beration, 9 H. 6. f. 5 4. 
Brook br{',v. 397 3 H.7. 4.Brook b~ev. 77.ann tlamag2G mfgl)t well ~nougb 
be r£cobere'll tn tbe ftrfi: .Qfctfon l fOl aU tbe namagca Cuftatnen , 19 H. 6. f. 
44. ,anti if t~f!3 .Qfrtion noin b~ou£t)t, ban been b],ougIJt fo~ caUing tlJe 
@lnfntitf manhrupt, tl)e .art ion 111oul'O babe Hen; but not as tt is !Jere 
b~ougbt, anti one entire .action llJaU neber be tlfbfllen to put tbe partp to a 
tlouble be,;atfon, aa it i13 fn our cafe, 41 A fT. pl. ! 6. Brook brev. 309. 5. rep. 
Hu"'dfons cafe, ann in tbe firft ,aaion tbe 1Dol1)!3 alia enormia were purpofell? 
lJut tn, tbat aU matter!3 toucttng tbat 2trefpaf!3 mfgf)t be b~ougbt tn q!leftt", 
on, to encreafe tbe llamage!3, 9 E 4.BrookTrefp.f.lo9.anDfoalUbe 
bamagce mere recobercn fn tbe fo~mer .action. .anti be agreen Laicons' 
tafe put bp Shafco, tbat tge 10lafntiff migl)t recober Damages ilS 1Dell fo~ 
tbe baine oftbe ~beep } as fo~ tbe cl)afin~ oftl)em , ann p~apes tbe Wrtt 
map be abateO. Roll chief Iufiice fafn, it fs1)arn to maintain Lgicons cafe; 
fOl- cepic et a bduxit intenDll tbnt tl)e ohmer batb not tl)e ~beep again, otber-
1nife it UJouin be tf tbc ,Q{rtion ban bren fo~ tbe nlfting of t!jem onip. .ann 
Mr. Sh~fro lJatbtaken a goon grounn, viz. tl)nt tbe .artionll an~ fo~ feberaB 
tbfngll, ann tbe Wedaration ia in part but an innucement to fncreafe tlJe 
(cannaU, anti to p~otJt ft. anti tbe ltlo],ila alia enorrnia llJaU not be fntentJ:: 
tn of collateral matter, but of mattcr incinent to tbe .Qfct Done; .ann one 
attn tbe fame tbfng map gibe feberal cauCes of ilrtion, ann one ,artion ta 
lTot to be confounnell \tJttb anotl)cr ,artion. Ierman Iufiice fafn, Laicons 
<tafe \!laa not like tbis <Jtafe fo~ tbc quc1lion bert fa 111betl)£ r the 19lafntiff 
can tccober namagcll in tbfs feconn ,artion, trbfcb be batt) bp fntennment 
ucobcreD fn tbe fo &mer ,action, antJ be fncUn£t:! tbat it map be fo bere, 
anti tl}at ttere fa a reeobedng of tbe fame bamagc!3 tn tJi13ers mannera fo~ 
tbe fame tbi"!!. Nicholas Iufiice fain, be map b~fl1g feberall .actions, 
altbou~b be mfgbt babt jopnen tbem botb in one. Afk Iufiice fafn, 
St'Cbat one l1ct ~nap be nftilJc'O into tltuers i1ctioll£;, ann (0 it fa l)ete , 
ani) well enollgb. Roll chief lufiice fain, tbe lDlafntfff in tl)ia .Qfttt .. 
Olt cannot tccober bamageG fo~ bis <!Boons, fo tbat tl)ia .Qfdion fs 
I,l],ougbt l'o~ anotl)er matter. Therefore plead in chief if canie be nOI: 

{hewed co the contrary ,for the h8iondoth well lye. 

Meers againA: French. 

HIl. 1649. Banet Reg. 

judg/'m~nt in I~ an ejeClione firrn<l, anD a bernict fo]" tile tDlafntfff, m:bt ,ro2fen~ant 
~~ eleCl:ione motl£il in arreR of ]uilgement) t\lat tb~re flZ no ccrtafntp in tbe ,tlDsdara-
UI[OX, tion 
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tfon ncttber of tl)e place nOl- of tb£ qmmtttp, t10~ of t~c quaHtp of 
tl)e lLann tnl)encc tbe 101aintffftuas efecten, fo} it ill e dnobus Acris fundi, 
Anglice,a l)opgrouutl,lllbftl) is not hmrranteiJ bp tbel1ath1,atln fo it t~ tl1(~r. 
tafn ~ anti it ts alfo dimifit unum crofmm , anti a peke of }lantl, ant) tbe 
quantitp til not e~p~e\Teo, fo~ it fa per eftimarionem five plus five minus, & 
medietAtem fiVf unam pa~tem-fS aifo incertall1. Twifden anf1neretl , it tunG 
certain enoagb, becaufe tt is .erp}ctreL'l bp a certain name. ~l1t Roll chief Dcclmltlon. 
luiliee fain, it is goon tn grants; but not in a WedarattolT : to} t!Jer.e ffJ re- G;~ nt. 

qufren mo}e certafntp, ann tbe Anglice bere notb !'lot bcly it, fO k tbe Angli~ 
'ce fs notto fnt£tp~et a }Latfn name bp hibfcb ffiG caUen • .anI) tbe five plus 
five minus tlZ alfo in; but if it ball b.een fo manp ilcrea per dtimacionern, it 
ban been goon. -:hcrefore advife betcer of it. Antea. 

Vaux and Vaux: again it Draper. 

Hill. 1649. Bane. (up. 

Entred rrin. 1649. rot. 1104. 

V Aux ann Vaux blougl)t an ~(tion upon tbe <tare llgaintl Draper, upon Arrdl of 
a Plomffc, anti tleclarctl, tl)at tbe lJ!)efcl1t1ant fn (onfitleration of! [; dge?lcr.t in 

ten pounns paiD bp tbe 19!afnttfs unto tbe lJ!)efenbant, nfn affume af! ai~lOlf. up
ann p~omire unto tbe plafnttfs, to plocun~ certain <tottel of t~e 19iaintffa ~~~~.~ c;r~~ 
taken from tbem bp a tbirn perron, to ~e reneitberell unto tbern b!? fucb a lUlie. 

time, anti fo~ not perfolmfng (bis Plomffe tbep blongbt tlJefr action. ~i pon 
Non affumpfit pleanctl, tl)ere hias an fline jopnetl, ann a tcrnfct fcunn fOl 
tbe ~latntffs, after tbfs cafe bat! been ttt,fce fpoken unto, SICbe EDefennant 
mobeil tn and!: of 31ungment, tbat tbfs .action tuas not \rIell blOUQi)t jopnt~ aaion 
Ip bp tl)e 10tafntffs,buHI)at tlJep ougbt to babe b]'ou£bt two fenerel ilatonG,I°ynt . 
tn regarn tl)at tbt Plomife upon 1l1bfd) tbe ,gction 1'(a9 founNHl hlRS not an 
entire p~omife,but lllas a feberal Plomffe maOe to eael) of tbe101afnttfG.:m:be 
¢ouncel on tbe otber fine PlapCtl fOl ]ungement, ann faio tbe plomffe tNHl 
intire, mane to botb, ann not feberal, ann fo tbe 3ur!? babe fount) it, 1l,bfcl) 
llJaU be fntenncll to be true: ann if it ibontonot be fo, it wouln be tiffalliJan. 
tagfoull fo~ tbe ilDefenllant. Hales faill on tue otber tinc. tbat tbz affurnpfit 
ilJ feberal, ann tbe ad's to be none bp tbe ,Wef.entmnt to tbe- tal&dntifG are fe~ 
'beral, altl}ougb tbe dfumpfit founns aa a jopnt ::J.fi'llm9fic. Roll chief Ius 
fiice fattl,'.m:l)at tlJe <tonfin.etatfolt gtbc" is entire ann (annot be iltbtll£tI,ann 
ll)ere fs no fl1con1.1enieuce tn japnfng fn tbe ,actfon fn tbiG cafe; but if (me 
l)an blotigbt tbe .i1(tfon alone, it mfgbt babe been queUfonable. Nicholas 
ann A$k Jufiicesoftbe fame opinion. ~ut Jerman Iuflice nfffercil, ani) 
fa ttl, tbat tbep are fcbetal p~omifeG, viz. to neUu.er fueb <JI;attel reberaU1? to 
ead) oftlJem, aG nfn belong Plopctip to tbem, ann fo tbrre muff be thlo ret 
'beral,gctions. But Judgement was given for the Plaintif, except better mat: 
ter 1hewed t Antea. 

Spry againfl: Mill. 

Pa(cb. 1649. rot. lo8~ Err~~ t~ rc
'vertea Judge-

~ "It' f • ~ <. ment in a tro-

I~ a .dt of \IJ.ItfOl- blougl}t to reberfe a ]ullgenttnt g be,n,m a ,l:lI.Iro u2t ver and Con~ 
ann ~onteraon at Launccfton in (,ornwlll, upon a mh\\ dlClr, Preitwood vedion. -

- --- ._'--- ~ n ~ -- mOUO) 



------ -
--mopetl ,tbat tl)e rtcol-tl iG not certffictl; fOl- ft~urncn-bp one tiilJofG not 

Abatement. lungc tbCtC; fo~ it is rcturneo bp tbe ~z{(0l-, alnetmen, ann WeputI?~te
cO~ber, wbereas tbe 1tJ~it of ®rro ~ maG to tetutn a rCc01-b befo~e tl)e ~aiol, 
illoermcJ1, antl1Reco~tler, I E. 'f. f. 3 . Jordan lltti) Tompkins cafe, 1648. 
upon chis the writ of Error was abated. -

Wats againfi Dix~ 

Hill. 1649. Bam:. fup. 

Argument T 'l!}fG cafe fuss again argueb, bp Hales fo~ tbe 101afnttf, anD b!, Twifden 
whethcr a fo~ tbe WcfenMiit. jI CoUlD not bear Hales but tmperfealp ; m:l)erefol-e 
lcafe wd! 31 omit bis argument. Twifden, tbat stguetl fo~ tbe lIDefenoant, put tbe 
~~ade ;1[CO(- cafe bl-fetlp tbus. .a jfeofment 1tJas matle oflanQs to I. S. in fec. until be 
d:~!..Fti~~ of !l tboultl makc. a leafe of 2 I pcar6 to A. B. from tbe feaR of Ph;Jip anb lacob; 
D,c:J in trufl. I. S. makc9 a teafe fOl- 2.1 pears, to begin at tbe feaR of Philip ani) lacob , 

ilnn l)e beln tbis was a gron }L,eafe, matlc accol-tlfng to tbe bireaion of tbe 
llDe.eb. zip, 31fft be not a gootl }Leafe, I?et tbe ufe lball not tcbert to tbe 
jfeotfo~. 31p, ~e beltl tbat tbere fs "eUber a grotl bargain ann fa!e, no~ botb 
it luol-s bp wap of ufe. jfo~ tbc !trft point be belt!, ifit batl been bI? 1tl8! of 
pleallfng, it ball not been groll tn parfuancc of tbe agreement! otberhlffe it 
fs befng founll bp betllfrt j but tete tbe agreement anb tl)e intention of tbe 
patties til fatie!teo, ann tbe bariance fs not conrto~rable, & de minim is non 
curat lex, 10 lac. Hob. f. 110. 38 E.j. f. 7. Wafte 3). 2.!p, 31n tbe 3!u'!Jge::: 
ment anb et1fmatfon of men, at anti from are accompteo to be aU one fn flg4 
nificatfon. 3in tbl! ~tat. of 3 2 H. 8. it til fo tasen; anb in tbe ~tat. of 27 
H. 8. of enrollmenta, aUi) 1uO~l)lllball be \!tonl1tuen acco6-llfng to commott 
intenllment. .anll fftbere be a batfance, pet tlJe nfe teRs tn tbe jf?otfecG, 
anlltbaU not retlat to tbe jfeoffo6-: fo~ tbe tDOl-b until, fs an all1.lerb of 
time, Boraftonscafe; ~fr Andrew Corbers cafe, I I Rep.f. 85. Dy(r 300. 

3 Eliz. Mores Repow, 3 lac. ~fr Gu~ Fairfax cafe: irtbep maIte not tbe c
(fate, tbe £11atc temains fll them. anD fftt tio not remafn fn tbe jfeotfecG, 
ptt it cannot rebert to tbe jf zotfo~,fol- be batb conbcpen from bimfelf aU tbe 
rthte tbnt be bllll, an1) if it return to tb~ jfeoffoh it til a ottTciun, 2. Rep. 
Butlers cafe; .ann fOl- tbe bargain ann fatC', t~at cannot be grob; fo~ bete 
fa no <tonftneratfol1, but tbat 1Dbfcb fg paR, anti not contfilufng, mbtcb is no 
gooo <tonftneratfol1, Plow. Com. 3°1. 15 Car. Burton ann Sherlv. zll7, 
:ID:be \ttonfiiJcrution, if tb;:, re: be an!" ill not merftolious, fOl- ougbt anp tbtn'zJ 
appeara, tbe montea map not be nffcbarzetl1llbfcl} are lafo out, ano fo t~e 
lIDefenllant tcmaii1!3 unfaU13ftetl,snn fo tbcre can be no \!tonrtncratfon,Allens 
tafe, 2.3 Car~ jlp, 3lf tbc nebt be bffcbargeb, pet it cannot taffe a ufe, fo~ 
bete fs no monfes paitl but a bebt; anti a ure fs not raffen {Jere, b£caufe it 
was tgc intent of tbe parties to pars tbe Illnb bp ma!, of bargafn ann fale, 
Ed. Foxes cafc, 13 Eliz. Plowd. ~ 2. I I Car. Whitfield anb Pierce, fQt. 43 8+ 

.anti if one intenn to pMIl an ellate out of bfmrelf, be map 00 it eitger bp tbe 
<li:ommon lail1 o~ bp ~tatutc law+ Roll chiefIuftice faio, if lanbs ate patTeD 
fo~ monep onlp tbc o(etl ougbt to be enrolletl; but ffit be fo~ monel' anD nli-

E nrollmellt. f f t VI,., tural affertion, t ~ not neeofuU to enroll it, but tbe lanba 1Dftl para 10 tlJc 
out enrolm(;nt. ~,ntl fo l)ete tbe lantl palTes one \.t;ap o~ otb£r; anD if tbe 
ufe ltill rtfe aU tbe ot~£t pOints are out of 006-C6. ann tberc fs bere a con" 
tinuing conuncration to raffe a nfe. 26ut tbe main quel1fon is 11lbetber tbe 
ure rffetl) to tb~ jf eoffo~ , ff not) all tbe otber points are sonet ~no be bell) 

- tbflt 
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tbat bl?tc \lUIS onlp a meet matta of trull, ~ tbe intent ilHlot tbllt tbe jFcof" 
fees !ball t)abe an!? tbtnQ; bp tbe not pcrro~mtng tlJe twft, but toe ure 1l;al[ 
be to tb~ jFeotfo~+ iln'O tbete Ciln be no tliLTeffin tn tbc cafe. 2hlln l)cre 
f£; a materialllftfetence ht potnt ofla:iu t in tiJe making of tbf!3 Le are, fo~ ft f~ Lc:afe, 
mane tOl- one bap mo~e tbcn luas agreell b!? tb~ oren. fo~ tba:t teare iDaG to 
begin from tbc feall of Philip anti j acob;llnc tbfa fenCe ia mane to be begin at 
tbe jfeatt of Phili\> ant) Iacob. Ierrnzn Iun-ice bcln • that tbc intent of tbe 
parttes til petfol-men, ann tbat tbere ie no material nitferzlice, anti bell) 
fo~ tbe EDefentlant. Nicholas Jufiice faftl, tete iG no petfOb1tH'fllCe oftbe a~ 
grcemwt, fofi,iU tbe p&ttf.es agteetl not to tbis }1eafc, fo~ it i.e; mane fOl
longer time tban \l18S agteen; ann be beln ttat tlJe nrc tlJall be to tbc otocr 
parties b!, contingenc!" an~ tbat I;.ere f~ nO' bU.tetan. Ask lull-tee fafn, 
aU tl)e nffftcultt? fl?i tuiJetber tbe leafe be matle 0,", not ;' anti bE belt! it 
was a goonl~afc accoJ,nfng to f!Jc agrcement, anti faill tbat tbe: fntent fa not 
tlJat tbe jfeoffe.es 1lJaU babe an!, t~fng, but tl)at it £ball refulf to tbe jfeof" 
fo~. Roll chiefIufiice fattl, tbe fn~ent ~ftbe pll~tfes 1balt not be fmplpcn a. IUilwr

o safntl tbc nftertrulet; of J1a1tJ. Nil caplat per Billam mfi, &c. 
'" 
Pendarvis againA: Da vvkes. 

Hill. 1649. Bane. reg. 

PEndanis b~ougbf an ~tttfon of .2lccompt agafntl Dawkes fOl- bfbers rums Arreft of 
of mon!, as bi£'i recetber, m:;~e .tIDefenna:nt pieaM (belt ail to aD e~cept tcn I ud~emcnt in 

pannns ne uf.lqtleS receptor; upon tbfs an ftrue WlU'S jopnen , an'O a bertli.ct A<-compt. 

founn fOl tbe 101afntff. I[Cbe Wefentlant moben in arreR of 31ungement, 
tbat it notl) not appear tubat ten pounns tbe!, ate tbat ate mentioncll in tbe 
pleas ann fo tt fa incertatn 1tlbe~ber tb~p be part of tbe montcs. foJ, lDbfcb 
tbe .artia" ill blougl)t, Roll cblef Iufilce fafo, l)c ouglJt to l)abe £7:p~~ffctJ 
tDl)at ten paunnG it ill, {OJ, as it is, it fa inccrtain.' ann fo not gooo. T bcre'r . . r 
fore take a 1.lenite faetas ne nobo) for though the dfue be noc well joyned , '\ entre a<: nO-
yet the Declaration is good. YO. 

Cowley againll Lod:on. 

Hill. 1649- Banc. reg. 

I J1l a tulft of (!!;rrol- to tetlerfe a j uTlgement giben in an iictiolt of i!b~bt up· Writ cf Er-
on an .®blfgatfon tbe tafe hHhl tbia. £One wal?i bounn tn an .®blfgatfon ror to teverfe 

( fOl tbe pa!,ment ofcertatn rums ofmone!, ) to a jFeme fole, tbe jFcmc;l Iucigement 
takes j5aron ann nics. I. S. tahcs out lLettera of .anmfnillratton of tbe meru inDebt. 
gOOth3 ann ctbattcls oftbe jfemet ann bJ,fngs an .action of ,IDebt upon tbe 
,SObUgation agafntl tbe .®blfgol+ 1.lCbe '®bUi!o~ pleEloG tbat b!, tbe £nterma~ 
tiage oftbe jFeme tbe 3ID.ebt nue upon tbe '®bLt~ation became nue to tbe 
25aron, anb Demantla 3ungement Si ACtio, 3lto tbts l£llea tije ~Iafnttf De:> ('~(:re in 
murs. S!t!.ge ~OUtt fatn tbfs ~.ebt tlue upon tbe bonn became not Me to tbe AI. Jon, 

~UBban1), fo~ tt ts It tbfl1~ tn .actfon , ann tberefo~e the plea is not good .. 

lones 



.. 
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lones againfi Blunden. 

HiH. 1649. Bane. fup .. 

Mich It49' rot. 34. 

Whether :l T ~hz \tare fo}m~d1? fpoItcn to wag agafn mobeb bp Wild, 1tlbo bell!, 
~ocd uyal or t~at fn regarn tbat tbe matter triable arffetb from Uno. placee, ann fo 
no, tbe venire map be from botb places; pet it is well ~ltougb if it be from an!,) 

of tbem, anb tbe <tourt batb jurfsl.lfetion fn botb placeg • anb tberefole tbe 
ttpal tg well enougb tn tl)istafe. Twifden on tbe otber fibe fafll, tbat bete 
are Uno (fueg in trpal, ann fo ft fG not hlitbfn tbe ~tatute of leofafls; fo~ 
tbatfg oHOlet onIp bJ\Jere om~ ilIue f~;trp .eb. Roll chief Iufiice anCw.eten, 
bere are nott1tlo {[neg, fOl- pou babe milDe tbem one bp pleaning, anb fo 

Ilfu~. 
] cof ails. 

tt i~ 1llftbfntbe ~tatute of 31eofatls, ann b.elpeb be ft. Ierman Juftice to tbe 
fame tntent: anb fo Nichol as anb Ask luftices+ Roll chiV' Iufiice (afb, tbat 
tbe flIue fa jo!,nen upon tbe matter arfrtng tn botb placeg , ann 1J£t;ft tta weB 
enougb i fo& tbe Pltntipal matter luas fn St. Clements Danes. Therefore 
let the judgement be affirmed, except better matter be {hewn. Antea •. 

AdA:one againfl Hunter. 

Hill+ 1469+ Bane. fup. 

Ar:efi orA DRon b&ottgbt an action upon fbe tafe agafntf Hunter anl) biG ~nre fOl-
1 udi?:cm.ent in tl)zfe 11lO~bg fponen of tbe ~lafntf{ bp Hunrers wtfe, viz. lane Adfione 
:~e ~~~~n on did bewitch my good mar., innuendo her Husband. 'tlllpon ~ot guiltl? pleab-. 

tb, anll a tJ1{ernfct fauna fOl tbe ~lafntif, it 11lag mobeb fn ilrretf of jUbge,,: 
ment tbnt tbe h1o~bg were too general, anb uncertain, to raffe anp Ccannal, 
ann tl)zr.efole an .actfon coultl not be b~otJgbt fOl fpeaning oft~em. Shafrge 
of ~oul1c.el mUb tl)e i91afnm l)c1b tl)at tbe wo~ng are actionable, becaufe 
tbel? llctiare an .act Ol tbfltg none, ann tbc partp is rcanbaUicn bl? tbe 1t.lo~Og, 
4 rep_ Ie~ mes bf13 cafe, ann tbe 1t.lo~bG my good man are 1t.loltl~ 1t.lelllmohln 
to e~P&ef13 ber ~u!3ban'O bp , as 7 I aCt to fap, Thou art a healer of Felons, 
WilS l\leU unncrftooll to mean a €oncea!er of §elons j anb if tbe 1tJo~bG 
J!.oo d man be inccrtain, pet tbep are certain enougb to tbew tbat fome bObt' 
fg be\11Hcb~n} fo& tbe ,art oone fll certainl!, enougb etP~etreb, ann tbe ~laht,,: 
tff fi3 tbcrcbp fcantmHien) ann bertnea it fG afttt a trllernirt, ann bl? it tbep 
atc UHlbe c2rtafn. anb tlamngea ate gftlen fOl- fpealdng tbem, Mich. 15 

Cafe. Car.Com.Bmc.Srones cafe rot+ 26.Roll chiefluflice fat!3,ilCbefe bJO~bS, Thou 
haft bewitcbed a m~Jt1 are actionable, ~tt ftl fcanbat to fap,~ One hath killed a 

, man by Witchcratr,anb be belt! tbc 1Do~tla actfonable. lerman Iufl:ice fatn,tl}.et' 
coull) not be actionable, becaufe bp tbfs tbere ill lto art of 1t.lftcbcraft e~p~er" 
fen.Nicholas Iuftice faill,tf)e 1t.lo~b9 ate not actfonabLefol thou haft bewitched 
one map be fponen in a gOOb fence, ~ bJolbll are but tutnn, ~ fpollen tn par
fion fom.etimeg, ann otber timcll fn 3)eft o~ merriment. Ask luftice fafn,tbat 

Av,:rmcnt. t.be lt10~i)S tenD to fcaUMl aa fliep arefpohen, ano (ball be intenileb tbat tbe 
f)atl) be1l.1ftcbeo Oll£ bp llDtabolical ilrt,tilnb Roll cbief 1 ufiice fain, 31t is not 
neceiIarp to aber wbllt .Ql11 of WIitcf)=craft wall none+ .attn tbeCe 1Do~ng, 
Thou baft bewitched me and my Aunt babe been anjUllgeb ilafonllble fn 
tbi13 ~ourt. It was adjourned to be argued again the next tcrm~ 

Hill. 
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T~c ~outt iuas motlcn to quallJ I'nt ~~tler of a p~fbat~ ~efGfonG of ibe ~~ :t~a~ :~ 
pesce. tbat fuss remobe1l bttber bp Certiorari. llCbe 1lD~ner \Dall ,tbat pLyate ScRi· 

one tbouln contribute to balftbe cbarge tOttlarlla tbe heeptng of a lIl3altarll ons of Peace. 
~bfln, becauf£ be bill fuffer a ~oulbier to get tile <tbflll upon tbe bOllp of 
bfs ~aill fertant. m:be ~ourt raio tbiz \rf(j3 not wUbfn tlJe ~tatute of IS 
Eliz t ann tbetefo~e let the Order be quafued. 

Hill~ 1649- Banc~ ruper. 

A i0~obfbition to tbe <tourt of tbe ilnmiraltp UHtG p~lIpell fo~ Binckes ;.i~~o:tn ::~~
a <tlark of tbis <tourt fo} UbelUrrg agafnft bfm tbere fo~ p~o[ecutfng a Ad[l1iraltv~ 

matter at tbe <tommon }L.aW, hlbicb tb~p p~etenn to belong to tbcft: ttourt, . 
an'll fo~ grantfng an injunltton agafnll bfm to ftop biG p~oce£bfnQ:s. £!Cbs 
(tourt an(tuerell tbere fa no libel tere , tbtG fa but a citation to appear, anti 
ts no 3 njunrtfon agatntt bfm; but bccaufe upon tbe (.ftatton tbcte appeauo 
to be mattet of iD~obfbftion contafneb fn it, A Prohibition was granted~ 

Saunderfon againfl Raifio. 

Hill. 1649. Banc. fur'. 

V lt10n tl rttle to 1lle\n canf£ fvtp a 3IutJaement moult! uot be retlerfeb, TaO tmdendfj ~ F - (cor 3 lei" 
t1}e <!tourt was mobeD tbat tbe moll 1Dberefn tbe (!];tro~ afafgntD fuas Errou af-

mtgbt be amenDeD acco~tling to tbe .®~fgfnal fu1}feb fa rigbt I tbougl) tbeligned. ' 
Nifi prius moR be not [0. Holhead on Uje otl)et finep~al?etl tber£ mtg1}t be 
itO amenllment, but fl)c 31ungment reberr.etl,fo~ if lUDgEmEnt be giben upon 
an erronfou9 !!Dedaratfon,1tJbitl) fa tbe grounn of tbe ,artion, aa it fal)ere,ft is 
not gOOD, nOl fa amentlable. m:i)e (tourt anftueretl , tbfs fo; tbe fault of tbe AmendmeGI: 
(tlark, 11liJo ban tbe o~fginal befo~e bim, 1Dbfcl) fa tlJe grounn of aU; anti • 
bp hll)fd) be ougbt to fo~m tbe Weclaration. 1l5ut tbe matter fs tbat I)cre it 
til after a \dlerilirt , anb it \Dtu be jJerilloua to attaint tlJe 3urp, tbougb it 
being tbe (tlarR9 fault,ft be amennable. But let it reft till the neXt cerm,and 
in tbe mean time we will advife. 

William[on againfl: Mead. 

Hill. 1649' Banc. !Iilp. 

Micb. 1649. rot. 428. 

V V Illiamfon b~ougl)t an .artfon upon tbe <tare agafntl Meade, an'tl tie. Arrdt of 
elatetl upon tb~ee Aifumpfic5 ma'tlt'- bp tbe lIDefrntll'll1t to tbe]ud,ernent j t 

101afntff, tbat tbe Wefennants fon tboult! pap fuel) a fum of monep to tbe;tn 2tl:ion up
l0lafnttf fo~ tfll boarnfng wftb tim, wten be !bouln be tbenm!1to requireD; on an Af
upon nonAffumpfit pleatlCb,anll a bernfrt fOl- tb.e1.01atnttf,tl)£'!IDefel1ilant moJumpf,;c. 
bell in Xlrrett of31utlgement, ~~at tbe lDlafnttft!otl) not tbew tbat be Inti 
require tbe ~on to pap tbe fum of mone!, , itbi'b tue IDefenllsnt Dill a[ume 
1boultl be paill upon requell; but onlp faftb tbilt tbe ilDefenMnt licet fcrpius 
requifitus non (olvit. lICbe lungement lnaG arrefi:eb titi eaure 11)oul1) be 
lllehln to tb~ contralp. lIrbe fame Inlp tt 1lla~ moten agafnlanl) tbc <!toul1Cd 

ur~eD 



Hil. 1649~ 
urgen tl)at tbe requdt was not l1tCetrarp to b~ mane, attn p~apeD fOl- fung;~ 
ment. Jl;ut Roll Cbief Iuftice anfwereD, tl)at tbis tuas a collateral Pl-O" 
mtre anD tl)erdoJ.e tbe requdt mna be aberre?J to be mane to t~e ~on. 
~betcro~e tbe ll)latnttr can babe no jungement, ann fo nil capiat per biUam 
was roled to be entted. 

HLldfon. 

Hill. 1649. Bane+ fup~ 

For time to T~e~Outt hlaG mobeD tbat tbere hlaG a feire facias faUeD tlut to certitie 
;a{sign Errors. (i];trO~G, anb tfme WaG DertteD to afGfgn tbem. mut tbe <!tourt anfme

reD, tbe blinging of tbe wlft of <ierroJ. fa llehlp enougb; ann tb~tefol-e if 
you have not a ffigned the Errors according the rules of the Court, ,they {ball 
not be now accepted. 

Dewick againll: Bamber. 

Hill. 1649+ Banc. fup. 

that:m At- '1 ~e <!tourt waG mobeD upon an .Mfidavit tbat tl).e lIDefennant mfgbt 
torncy might ,,_ plean ann gee to ttpal, becClufe biG ,atto~nep batb appeareD; ann notu 
be torced to be raftb be fG not an ~ttol-nel? of tbfa <!tourt, anti Dotl) refufe to pIe an. Roll 
plc3d. chief Iuftice anCb.1CUD , If he hath appeared, and yet will not plead, enter 
~le2. your judgemeAc againft this Clyent. and though he ba ve not appeared, if be 

ppeU:lnce. did promife to appear we will force him to doe it: 

VVhitchureh agatnfl Pagot. 

Hill t 1649. 13anc. {up. 

To be reno- T ~e <tourt inaG moten In tbe bef)alf of Wbi~cburch aatlerk OftIJfsttOutf, 
rcd (0 a 1 tbat be mtgbt be retlo~eo to biG £DfBce tn tbe .®ffice oUbe Cuftos brevi. 
~J~~~s t:~:~ um,a'CO~Ding to an S)~lltr oUbis ~outt,"otber1Dire tbat be mal' babe Ubett~ 
13rcvi!..01 Of .. to b~tl1g bis .artiO" agafnl'f tbe Cuftos brt:vium. m::l)e ~ourt anf1l.rereD,tbat 
fiee. tbe ~albr oftbe £Dffice fa anCwerable fo~ all bts <!tlerk G;, anti batb potner 

obet tbem , attU tbep atc not ~fficets but mrer ~2tbantG, anti tberefo~e 
Rdlicution. tbete fa no remellp to bel)atJ tn )1..aiD agafntl: bim, but in ~onfci£nce be 

oug~t to tcllo~e bim. Therefore let him {hew caufe mxt Term why he {hould 
Dot be refiored. 

\ 

In Mich:lelmas "errn I 6)4- After divers motions and bearing what wa s 
objeCted on both fi<res, upon his fubmiffion in Court to Mr. Paget the Maih:r 
of the Office he promifed to refiore him. 

Mich 1649' Bane- [up. 

Arrtft of 1 ~e 4tourt Wag mabeD in ~rrcft ofltt~gtment tfJattbe talafntfftnas 19 
!Udv,lem;!1,t peatl) olll, anll fueb per ~uardianurn, 1.ul)fcb ougbt not to b~· fo'" after Joe 
lor p ea(, II J!; • 17\ '" .. ,~ IJ 
per Guardi; _ tG 17 pearG pearG Q ... l,e oug~Jt to fue per Attornacum (num. ml)~ <toutt an" 
J:um, fmerell, t~iG {UtO ~OOlle};,eptton~ fo~ ffbe be 11lttl)tu tbe age of 2I pears" be 

map Cue per guardHHlum. anI) be ill «Omfttel) bp tl)c \tourt to Doe fo. And 
therefore let [he Plaintif take his ludgement. 



. Bigford againll: Topram. 
Pale. 1649. Bane, fUp, 
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:A • dt of <!l;rro~ hl&ls blOugbt to ttbetfe It 3Iutgemctlt giben hl an ;:!r!~r ar~lll: f.' 
.artion of IDebt upon an obUgatfon 1Dftb tbe connftfon fo~ tbe papment ruent in <lei)!-. 

rofa certain fum ofmonct' after tbe rdttm oftbe ~IJtp, to tbc lPo~t of Ply-
mouth. :m:be tlD.efennant pleaneJl a fpedal pIca, to whicl) tbe 13lafntflf tle~ 
murrell, II upon tbis n.emurrer tbe 31ungement was gfuenfo~ tbe lDlafntfff, 
upon hlbfcl) lungement tbe wlft of cn;rro~ um9 blougbt. Wadham Wind~ 
barn afllfgn.etl fo~ .erro~) 1. $Cbat t~ere Hfuel) a pone ont of tbc .tourt of PI y~ 
moUth, returnable tbe I of March, . ann tbe IiDefeunant nil) not appear tnt 
fbe 8 of March , antl fo there Is a nffcontfnuancc. Hales of (JtounccH Oll Dircontlru
tlJe otber fiM, anfWeretl, tbat tbe ~Iatntfff ban tttccptcll of a 1IDeclarfttfon, an(c. 
anll fo tbat fault fs belptb. Sitb.e <ltourt anf1l1crell, tbe acceptance of tbe 
tlDeclaratfon notb not lJelp it; ~ut tbe 1Reco~l) fa not fo, tberefo~e palfes B ;! 

oufter. .a ld. (jJ;Jceptton hlaG, tbat tbcre tg no batltaltcn, fOl- it tfl ertOtlc. :'" 
oua bail, anti fo tbaU be accomptetl no baUt tltbe <ltourt anf1ucren,tbfa tG 
not material brre. il 3d. (jJ;);ccption blRG, tbat it is fatn tbnt tI,e plea mas 
beln befo],e tbe tbcn ~afo~, ann Dotb not filew tbat be \nas eiertell. :m:be 
..tourt anflueren,ft ia 1uen enougb as it fa, tbougb it mf~bt babe be~n otbet-
1uf~e. It was adjourned. 

Cuftodes Libertar. &c. againfl Mountain and Lyda!. 

A.;$ .nfo~\Uatfot1 1tlaG e);btbftetl bl? tbe ,atto~t1ei' gcltcraU agafn(f tIJd1De. D(lliltrel W 

tcntJantG fo~ engrofaing ntbers ilcres of \JtG~I1. ~bcp pleaocll tbat tber a plea tn Ion 

ban been lJeretofo~e p~ofecuteD tn tbe <court of t1)e <re~cb('quer, ~mo lucre inform~rion 
acquftten tbereof. ~o tbta plea tbe ,gtto ~nei' gcncralllemurrclJ, ann UJcfe for cngroffi r'g

reMons were file1Den hil)p tbe plea traG not goon. I. 3t iz not pleanco tbat 
tbcp lDere acquitteD bp jungemcnt, o} upon a bernfrt, o~ upon a fo~mer tn. 
fo~matfon e~bfbtten agafnll tbent. 2Ip. 31t notb not app~ar tbM tbe ([;J;~ 
tbequet l)ab futfsnfrtfon oftbe cauf('. 31p. ~bCtccoult! be no fltfo~tnatf~ 
(m tlulp c);l)fbftcD, fo~ ft fa faiD to be t~e 10. of September, tnbfcb fs out oftbe 
$l:Ccrm, ann fo tbc ~onrt bit; not fit. 2\p. tbere fG no flTue jOrneD, fo~ tbe 
lDlafntftf fartb, ponic f e ,~. c ir.ljcreaG it u:ing bp rnap of redtlll, ougbt to 
babe been pofuit fe, anti tbe other faftb, p:ciie quod inquirarur per patriam. 
31p, ~bere is 110 berbht in t~t <ltaf~, fo~ tbc HTue 1s non (ulp. contra St;HU~ 
tUID, anl) tbe lJertTtrt fG non eft (ulp. juxta StaruCt;rnt 4Ip. !ltbere is tiO jung~ 
ment, fo~ ft fg eac ad prrefem, ant! it ou£lJt to be irec ad rune. 51!'. :m:l)t:te fa no 
abetment, tbat tbe firft fnfo~matfon tUBa fo~ tbe fame offence. 6ip. :m:bc 
{nfol maUon ougbt to be fn tbe fame €ountp, bp tbe ~tatllte of 2 I J ac. llnn 
tbe ~arOn9 oUbe G;);cfjequl't nre not ~UtJg££1 bp ttc ~tatute:. ant! fo PlSPC5 
3luogcmcnt agafnft tbe tlDcfen'Oal1t. Hales of ~ouncell \.1Jftb tbe !!Defelle 
bant al1fb.1.ctcO to tbe tbfro eJccption. llCbat in tbe CZ':c!r quer there ill a 
<ltourttbe :0· of September to reccfbe fl1fo]'matfons, aitbougb it be Ctlt of 
tbc :m:;crm time. .anb be fatn tbcre ig a gOOl) ftrue topnen, anD a goon 1:1££4 
bfa, fo~ tbe W""1tJG juxta ct contra tn tbts place babe one anll tbe fame f~11(e. 

~ e .ants 
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~ni) t~ 3ltHlgement f~ alro gO.Ob. il=:n-i)-t-::-be~i~ltf-o-~m-at-iO--tl-1t1-ag-1n-e~n-b-~o-u-gbt 
in tbe (le,;cbequcr, no~hlltblllul.nfi1~ tbe ~~atut£ Of Z I Jac. fo;. tbe offence 
tnalJ if! Midldex wbcre tbc (fi;Jcbcqucr i~ glro if tbe 3lubgemer.t be not 
goon bp nafolt ofClettol-, petit !baH be att~mpt~l) gOOl)t till it be abottJe'O b~ 
plea: ,~nt:l alttouQi) it be errOntOu£1, 'ret 'beri:: t~ a bifrontinuanct; fo~ . 
Micb.:4 Car. St.lohn hJas;:clJiefluUic~ !lUbe <!l:ommons taleas;. ann not 
foUititcr, aa fbc plea fuppofetlJ. The Court an(wered, tbat tuel' cannot 

~ tatt HotiJ:e of tbat: ~nl) i)et£ fz liO fltae j01?ncl), no",~~p conti~.uQltce to 
part M tb? plea pleanel;):f21? tlJe Wefcnnmt, ann tbe ~£ttturr,er gOt~ not to 
tbe pl~a~ up,tln \Ubtcb tbe pattp puts l)fmfetf upon ttt ¢11tiitttl?, ann tbere Is 
no tJCtmltJ£t to tbat. l1CiJe nemurrerfG tZf~rren'to tbtjlan ples,nrrri trot to 
a it, ann !O ,t~Crt~ in a ~fr(onttl1uance to par~~ann tbc fhit ~Ub~m~nt (Gnot 

'. . toto, at ntH! ~ be atlottlCll bp plea, ('lilll bert tbe fart 1tutG !.lone m tl)e <tountp 
~ out lnG \j( I- k,t£re ftc (JJ;i'~rqtier fG, anti (0 tbe 1l3arons are 3;utl-gcsof it bp tbefita" 
;;t[~~~~tinu- tute, _aJ\ln'tftnt tbatf£i 1jQitl.eabl£ ta not boio, antta it be mane fo lip pleaD:: 

;<11 ~(. 11)g. ~~ i.f FOU cannot annt'l~r tl)etlffto.nttn.ttmTce, ~l tbe rrtf Ie onto pUt~ 
It rjorJri. pore, t~.ert,fo.~e tunc tfmetoant1.rc£t tbat •. Jt1tHtn nut! alro 'b1.' tbe ~ourt, 

,tbat tbe llt\e'tenilant metl' temobe an i"fo~matton £~ten againJf bim, out" 
of an)? ~ountp to tbe ~ourta at V Veftminfier , not1t1ttl)armt1tng tbe ~tlll 

P,r;rfi of 
in an 2cfon 
I r words. 

tut~+ . 
Hamond againflKing(milt 

PaCe t 1649. Bane.fup .• 

H Amond a 31al1ice of peace i;lOttgl)t an ilctfon npon fbe ~art agl1intf 
Kjggfmill, fo~ fpeaklng ttll~f~ Ceberal hlO~iJS oftfm, viz. ~r Hamond 

did ~f his .own head put i~to Mores confeffion that he fioletheLamb,. l1nn 
~tl'. That'he was a debauched man ,and is DOt fit to be a Iufiiee of Peace. 
'tlltpon not guiltp pIC3llCD, ann a tlernirt fo~ tbe ~lafntiti, !ltf)e !lD£fentllvnt 
mo11.eiJ in .andl of ]ungennmt tlJat mme of ttJe wlHbn were acttonable, o~ 
at leal! tbelnft 1110&1)13 an~ not, Claro Co 3ullgement cannot be gfben.JFo~ tbe 
fitft 1nDllJa i)e fail.), tbcp ou~bt to be taJ!en in mitiori ren~u, ann tl}ep mal? 
l.)a13c a goon !ontirurtion, vtz. tbat be framen tbe' confefettm wit60ttt being 
belpen tp lmp other bon!'. gl1n fo& tbe fetool) }U0l'M t~ac be was a debaoch
ed man tbrl' .catHtot tom~b big office at t~ p~eleitt , Mich. 24, & 2;. EIjz. C. 
Bane. I. bee'sure tbep ate fpoken tn tbe p~e~tfrrttente,1 not fnt~e u~ef£nt 
rznce. £Cbe~outt fain tbat tue 1rO~M) mag a Mbrutd.jetl man,ate fnrert.atn 
bJolil9. Therefore take ludgf?men, forche fidlwords, and nil c:lpiat per 
biHam for th~ fecond, except cauft {he wed to the contrary. . 

Iennings againfl Lee. 

PaCe. 1649- Bane. (up. 

For!1 rq .ka'l Ennings Inottg~t an ,2(rtion of gttauH attn 25attttp agafnll Lee, ~ 
";cr :-~c~·.;(c l'cfenbant .p!£alJ(o non cuI. to tl:)£ 1\!3attttp,sltt) pleailtb a fpEdal junf. 
~~ ;fi1.m;\Tcri~l ficatfon aG tQ tb~ .am'!ult· 31t wt!G p~apttl t~etC mtgl)t be a repleaner gran- ' 
lfiLlt: Joyner. ten, becaufc t1)2 Ufue j(lrill~tI is immaterial. !:bt <tonned on tbe otber 

fine Plapcn fo~ 3!uiJ!!cment. Wild bdtJ, ~t tt£tt is an 3/trtte fopneb fOJ. 
tbe 1!\rcOltllaftb fo, &113 tt.e 3urp lJab£ faunt1 t1)£ 3/trt1£) anti if it be iii, it 
fG 110t belpenbp tbe ~tlltme, ann fo tbere tan be no 31atlgement. Xln tll'aeG 
are tyot JopneU bp an e~p'telIe affitmatU}!~, ann an tlPlctTe negatfbe, (o~ if 
ft be but bp fmpUcatfllu it ta gOOD enougt). .9n immaterial lll'ae is Rot 

belpctl 



.. 
----------

lJeip;bbp tt)e ~tatutc; but an fnfolmaU {true fs {Jelpeb, sn'O here tbe fr· 
fue{sfmmaterial, pE\iz.Loveia(e and Griffin,ror. 934. Trin. 21 Car. 
Coles cafe, ror. 93 2 Bane. Reg. 23 Car. More lind Cliplon, Ilntl Pl81!£G fOl
a replea'IJcr. Serjeant Parker on tlJe oti)er fioe fafD, tbe rafes ettetl were not 
to tlJC purpofe asto tbe ~afe at tbe 1lSar, fo~ bere ia a gostl ill'uc j0i'ncn to 
tine tbing pleaDell, tfnot to tbc rdt. Roll chiefIufiice t£ln, tl}attu{Jete tbere 

21 t 

fs an immaterial f(fue~ ttere ougbt to be n lRepleaner, anti ttig not telpctl bt' R{ Ic:td~r 
tbe ~tatute, anti tbcr£ can bIZ itO ~ulJgm.cnt,fo~ tbc matter ia not puttn trp~ p . 
at, .ant) fo~ tbis cnufe, it wouln be unrcarottable to gil3e ~ungcment, ann [eof~il. 
tbiG is an immaterial HIue, Trin. 9 Car. entred Mich. 8 Car. for. 366. Tay$ IHut::. 
ler a nd Sparks, an afftrmattl3e ann an fmplpetJ nrgati13e mant a goon HTue, 
'tlJou~b it be 110t an e~p~erG negattbc •. Therefore replead} 

Hurd againfl: Lenthall. 

Hilt. 1649. Banc. fup.. 

• Entred Mi h. I649. ror+ ~68. 
. . , Qu.efiion up· 
VlBpn a: fpcrfnltJetbfrt in an ej(dione firm::l', m:{Je <!tate UpOll tfje h1o~bG of on the WOld~ 

a ~fU l.raa t1)ilJ, ]LanDa wcte tlcl3ffCl) to t1Do naugl}terl3 rqaall)!to be oh wl~l whe~ 
bf~fnel), anl) to tbc ~uttJil3et of ti)em, anti to tbe ~£frs of tbe 1I50tlp of tbe ther ::I JoyntC~ 
~. b M dltl It It f' b ~ nane),or::ltc-;lWurl3t1:Jer oft em. s )'n&r l)e n t,)at 'Jere G a Jopt~tcn8nc)!, FCRUle 0., nancy in 
tber1tJffe tbe OOIiU cannot tine eifEct fn lIU p&rt~. Hales beln tbat tbere ill Common. 
a tensnep in ([emmon, ann nota jo)!ntenancp, n01 an)! crolte remafntlerl3. 
Roll ChiefIufiice fnfn, E:bat tbe 1l10~bl3 rquallp to be nitltneb in a f1M1ttu, tlO Toynten~nt. 
make a tcnalltp in ~ommon bp conftrurtion, but in a grant it wonl'!) be n. 1 enant in 
tber1Dffe; but bere upon tl)~ entire 'mill it llotb not apprartbat tbe }Lanlla common. 
tbouln be ctt.illen; but tbat tlJere lboulll be a ~urtfber. Sinn tl).e ll.ann 
luaa intcnbeD (01 a fecurttp fo~ a poHion 1 ann tlJat tfJe nettfe tbottle nann 
·till t{Je monpcs1llouln bepafD. .ann in a ~iU tbe Idf \oo~tl£f oftt bn ct- , 
. plain tbe firll !tolna ; but it fs not fo In a gnmt. ilIll tbe ~ubgeG a· ~ ~~~ 
Qr£.en in tlpfnEsn 1Dttb tbe cbf£! 31ullfce, and lUdgc:mem was given for c·he 
Plaintiff nifi (auf a, &c. 

Pafe. 1649' Banc. {up. 

1 ~e ttourt waG motJen fOl a Certiorari, to tbc lLo~t1 ~nfo~!3 <!tourt of For. a cerdb-
, tbe ~ftp of London to remol3e an fnfolmatfOtt cJbfbftell in tbat ~outt , rAT I to the. 
3qafl1ft a Woollmonget oflondQn, grount1ell upon an .9a of ~ommon !~~rr~ MalOr5 
¢out1ceU. $[be <t·ourt anf1tJercll, we car-mot DO an)? tgfng in tt, if it tboulb of Lo·ndon. 
be rem ol3en l)ftl)er, {ftt be gronnlltn upon an art of ~ommon <ltoUl1cel; but Ceni0rari. 
Utbe ,9rt of <ltommol1 <!tOUt1(cU be agatnlllLa1tl, we map grant a Ccniora, 
n. Adjourned till friday next to hear Councell on both fides. 

Lam.b againfl Duff. 

Pare. 1647+ Bane. fup. 

VlJ)on an Affidavir tbe <ltemt was enfo~meb tbat Lamb l)an tlrteib13 For f~lfe 
Dutfafter a berbfct fountl fo~ Lamb agafnft bint, to tbe intrnt, tbat be praCtice. 

rna)! bate bfm In <tUtlOtl)!1 ltlbcn tbl' lutlgcment is cntrco al!afntl tfm, anD 
(JJ; e ~ ftl2-
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fOl- no otbcr caure.a~ appear~ bp biG own confcrsfon,~ it waG tberefole p~a1!~ 
eD tbe partp map be ret at large. ~~e <tourt mane anfwer,tIJat tbts was II 
ftrange ann an irregular courfe, ann ougbt not to be. Jf one taite out II 

Care. latitat agafnft one, anD babe no taufe of .attion agafnft bim, tbe partp map 
attat ch fit. babe an .action oftbe <tare fOl- ft. Take an attachment if he will not dif" 

charge the party, or elfe let him {hew caufe to morrow wby be iliould nOE 
difcharge _ him+ 

Hollingworth againA: VVhedl:one. 

Paf. 1649+ Banct fup. 

H'"":· Ollingworth b~ougbt an .{laton of Wtbt upon a ringle oblfgatfon It .. 
Demu~rer to gainft Whetftone, itbe !!DefenDant pleaDeD papment of part of tbe 
~:~~aaln/i ~e~t fum, finee tlJe .action b~ougbt, in ~at of tIJe .action. $Co tbts 181ea tbe 
f)bligatio~.g e 191afntffnemurretl. $lCte <tourt anfmeren tbe pilla mas not gOOl) tn 15ar 
Bu. of tbe .action j but in abatement of tbe ~ tit it ban been gOOD. r h erefore Jet 
Ab,mmen t • the Defendant fhew caufe why ludgement iliould not be agaiMl: him upon 

the demurrer. 

Gibbon againfl Kent. 

A .ttt af®rrol-wall b1-ougl)t to retlerCc a lungemenf gft~en fn tbt 
Err~r t<? re- <tommot1 ~lgaG, in an ,9rtfon of I1Debt b~ougbt upon tbe ~tatute of 
vefle a Jud~c- • h f ~t I1fr' f: f ,-
mem in debt:! Ed. 6. fOl-tbenotfetttngfo~tlJO ,%II,i tl)CS. ,l:II.ibe<!l;trOlG as gnetJ were, 
upon the S,2- I. ~bat it notb not appear tbat tlJe ll,..antla fomeD '00 1pein tbe l!o'arilb tbat liZ 
lure of 2 Ed.61atn tn tbe 1lD~daration. it)!. :ntbe ~lafntfffbatb not tntitlen btmfclf weD 

to biG ~at(ll1, fQ~ tl)e ~tatute of 3 8 H+ 8. fa taken a1Dap bp tbe ~tatute of 
13 Eliz. 311'. ~be ~tatute fa not ineH pleanen .. fo~ it fs plealJeD too gene~ 
taUp, ann not in tbe fetlcral drcumftance.13 tbereof, a11 it ougl)t to be. ~be 
<tourt commanDeD tbe lRecoro to be reao, ann upon £Opet of it, anfwereD, 
$l[bat 2 <tburcbcs unftetl bp tbe ~tatute, are botl) of fptrftual p~omotfon+ 
.ann tl)c ~tatute of I z Eliz notb not repeal tbe ~tatute of 38 H.8. But 
let tbe pllrty {hew cOlufe why tht ludgement {bould not be reverfed , and let 
us ree a book. 

Burt on agaiflf1 Low. 

Pafe, 1649+ Bane. fup. 

Mich. ~649. rot. 27+ 

Dc mt! ~rer to A ~ ,2ldfon of Webt UUla blougbt upon a ~onb taken bp a ~berfff, fo~ 
.II plea In, debt tb~ W.efcntJantto appear fn <tbanttrp upon an ,attRtcbment ftrueD 
ll'~0n :t She- i "' J,f .f1T"h no. 
r:tt; Bond. out tbence aga n~ l) IU. ,%II,i'Je ....... efcnnant pleaDG tbe ~tatute of 2.3 H.6. I:' 10.· 

. ~. r;;. 1Jl:~at t\Je ~bcttff ougbt not to tab 260nna of anp , but in Cpccfall eaCeg, 
~. - '1 J -:- anD tbat tbia1l50nn is tofD, bctaufe it fG taken agatnft tbe ~tatutt. $!Co 
30, 'L: c~.~Gtt)fG plea tbc 101atntfff nemutr.e)). l1Cl).e qu£fifon waG 1lll)etfJer an a. 
u,f1. tatcbment out of tb~ ~bl1nccr!, ~ be 1»itbtn tbe ~tatute of 23 H. 6. 

. !he 



Parch. 1649. 21 3 
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The Court ordered caure to be fhewn why Judgement {bould not be given 
for the Plaintif upon this Demurrert Ponea. 

Ed\vards againlt FaUowes. 

Parch. 1649t Banc. fup. 

E.Dwards bb(Jugbt an ,tl(Uon upon tbe <tare a,gaintl Fallowes fOb fpeak: Arrd!: of 
fng of tbere 1tloJ.lh3 of bfm, viz~ eowarDs hath fiollen my Axe !udgemenr 

from my Wood Pen, ann fOl- cauang bfm to be bounn obet to tbe e!luf,,:tet. t an A~lOn 
~eCsfon. 31t blas mobeD fn at ret of lUDgement tbat tbe 1uo~n.G were ilot of wor s. 

,9rtfonable. But the Court held they were actionable, and gave ludgement 
for th~ Plaintif, Nifi caula, &c. 

Viccarye againfl: Barns;, 

Pafch. 1649. Bane. (up. 

rot. ]:724. 

V Jccarye, befng a ~ettet bp bis ittabe,bbougbt an ,artion upon tbe ~afe Arreft of 
agafntl Barns foJ. Cpealdng tbere 1tlO~DS ofbfm, viz. Thou arc a Cuckold, iudgen~nt: 

and a Cucloldly RafcaU, and doftowe morc than thou art worth, and art or wor s. 

not able to pay thy debt. ~ tlltpon non culp. plealleD, anll an i(fue jopnel:l, ano 
a bertlfrt founn fOl- tbe plafnttf, it was mobel> in llrrell of 3lullgement, 
tbat tbcblobns are not artionablc; fOl-) roJ. tbe rirl part of tbe blo~l)g tbc!? 
are deadp not artfonabte , anD fOl- tbe latter 1tJOl-b£i tijep Ilo not fmp!!? an!? 
tbiftfng fraub o~ faltboon. ann Co cann6t fmplp bint to be a mankrupt; fo} 
tbougb be boe owe mo~e tban be fSluOl-ti], ani) til not able to pap bis 1iJebt:3; 
pet be mal? be an boncft man, anb be map babe ttenit ann frienDs to fup~ 
po~t bim in I)fG traoe. Apu anD More, Pafch. IS Car. an1J Jones anD Jacob, 
:1 4 Car. ~be <tourt anCluerCIl, bete fs no fraub oJ.l:Iectfpt fmplpetJ, wbfcb tlO 
make a ~a:nkrupt blttbfn all tbe ~tatutes tourbfng mankrupts; anD if 
tbere be a Cpecfallors aneg~D, tbe 1uo~tJg1tlm lie flrttonable, otl)erwffe nbt~ Bao:';U?fQ 

But let ludgement fiay till the other fide move; and bring us a book, for the 
words are worthy confideration. PoHca. 

Bariellone againR Gale. 

Parcb~ 1649+ Banc. {up • 

. 'A.;$ grtion of m:refpllfs was blougbt fOb ctaang (if tbe 19lafntffll ~ogG ; Arreft of 
tbe llDefcnnan~ b!? blap of juftfficatfon plcatlll a ~pecfa:l plea, viz. That: ~udgen;ent, 

he did hunt them With a Dog by the command of hili Mafter , becaufe the In Trelpafs. 

Plaintif did put them into his Mafters ground to eat the Acorns there. ~iJe 
iBlafntff teplpcn tbat be ban <tommon there: 'tUrpon tbig an lltue \naG j orn~ 
en, anD:a <liletbfct founD fo~ tbe It'lafntff. 3ICl)c llD£fenilant mobeD tn ~r' ,"", 
rdl of 3!ungement upon tbis e,:ceptfoll, tbnt (be IfHafntff fn IJill repUcation Rep 11C!!tonq 

tatb not anfwereo tbe bar, fo~ be p~ercrtbr:s onI!? fo~ <Lommon of ~afture , 
anD pannage ig no patlure, ann Co be batb no tigbt to tbe gco~ng. lSut 
Roll chief Iuftice Catn , 3!f tbel' babe caure to eat ttJIZ ®~arfJ , tbe!? map alfo 
eat tbe ,aco~n!3 tbere, fOl tbep map be on tbe groUnDg , anl) tl)crtfo&c it ill 
a gOOD jullificatfon. And cherefore let the Phintifhave Iudg~ment, except 
caufe be fuewn to the contrary~ , ... , 

, ... ". --' ,'. - . . en; e 3 Bolton 



Parch. 1649 

Bolton againil vVilIs. 

Pafch. I 649t Banet fup. 

A.;$ ,artion UpOll tbt ~are was b~ougbt upon anindebicatus Affompfit fo} 
Arrcfi of. • a l)unTl}ell ann ntnetl? &eatbera foln bp ti)e 101afntifunto tIle ~efenn" 
1 ud~~]ent In ant at 18 s+ n ~brePJ hlbfcb tn aU amounts to 190 1. -mlpon an 31lTnc jopnco, 
~~ t.he l~nareP- anll a tll1ernfct fOl- tbe @lafntff, 31t wag moben tn arrrlf of 31unge$ 
upon :lfl A(- menttbattbdlDedaration fa not gOOI), .but mtftakea tbe- p~omiCe, COl- tbe 
iumru". 1!la:tcatbera p~omffeb to be patti fQh DO not amount to tbe fum fo~ 1nbidJ tbe 

Wedaratfon to lail)t anI) alro tbe flIae fa taken upon tbe immaterial part 
of tbe plea, ann tbe matter well pleanen to 111afbetJ. m:bc ~ourt anf1!II.~ .. 
ren l m:l)at miftakfng of a 3lungement is a mttlakc of tbe ~larl\ , ann fa not 

Amc l;dment. material -j but bere tbe lIDedaratfon ft C£if ill mUlatum, ann tbat fa mate
rial; foj tbe ,artfon ill grounncn upon tbe p~omire in l\.aw, upon tbe fale 

bccla~·ation. of tbe ~brep, ann not upon anp new \tontrart ,ann bp tbc fale tbere luants 
~ §. tn eterp ~teep to make up tbe fum bemalltlen, tbetc(o&z tbc lID£datlb 
tiO" is rtpugmmt. Nil capiar per billam, nifi, &~. 

More again!l the Earl Rivers. 

Pafch t 1649 Banc. hlP+ 

Mich. 1649. rot. 588. 

"( IV Jlfon of 'ltoul1c.el1nftb More tlJ~ talaintif, argue1:l agafttfl tbe iDlea 
A~glCl:Jmlent a· V of iBrerage pl~a\jen bp tbe crearl Rivers;-tlll it ia llleaOt'O, anI) took 
J(:lln t le If!) . ,,~ b 
pIc: of Pc::r- tbzfe \lVfccptfon£4. 1+ lt appeatG not l)ere bt' tbc JA.ctom p lDbat .at-
IIge. rant tbc <lead was tommftte~, Rnn b~otigl)t bftber, anl) fo be batb no nap 

in €ourt ,ann fo tbe ~lca ts not gmtJ~ lip_ 3It ts 110t tbe\n£tI bp bfrtue 
of1111)at ~arrant be \naG taIten. ~lp. lti)e plea ia, r. 3" abatement oftbc 
1n~ft. ~Ipt 3In abof;Qance oftbc art oftbe lunge, ann tbe latter ougbt not 
to be quefifonetl bp !Dica. 31l!. iTCbere ia no 101ea, but bate 1l.1o~l)~, fo?, be 
pienna tbe <ltommon, }l,a1u. 4il" ~e plca1)G bis 19atcnt aG <!earl, onlp bJ! 
~ap of argnment. sIp. 'ltlc ougbt to lb~UJ tbe bnit unner (be ~eal, tent~ 
fping tbe matt~r, 8 H. 6.t: 9. 6tp.l!Cbe fnbelliture oftl)e ftatltJomfg tlJe U~ 
berp ann fr.frtit of tbe (!J;arinom, anD be batlJ omitten tbe plealling the 
\ltcremoniea oftl:)e fn<oeftfng, aUll fo be nott) not lbew tlJat l)c iD an ®ar1.1l5p 

c" pi.s. tbe ~tatute }l,a1n , viz. of E. 3+ it Capias maG ~fben in l.lebt, anti befo~e tbit 
, a ~nmmot1a WllZ tb2 p~ocerg. llt~e <tonnccl on tbe otberitoe fail) tbep batt 

StJt;nmon~. bCm!lneil to tbe i0;ea, attn flJ'~iuetl tl:)c caufe of tbefr lIDemurret ; but tbe 
\tourt re~~obetl ti)cm, becaufe the!.' ban rulen tbe m~tter fn lLam tbo1lln be 
nrguel.) at t~~ 1l5ar to enfo~m tbeir own 3ungclUenta. Adjournatur Pofteat 

Syms again!t VV'lfon. 

Pafch. 1649. Bane. fup. 

Pafch. 2. 3 Cart rot. 120. 



"------._- -

,aaiomdn jJ&ar aftne ,2ll.tfon to tIjf£i lJ)lca; tl)e }platntff nemurrCll. Hales 
bell) tbat tbts aaton grnutlOci) upon tly.; ~ta(!.1t£ i'l ~ot 1i.iHbht tbc ~tututc of 
Umitationg of ,artfong of 2 i fae. becatlr~-;tt i!?J not a mea ,artfon on tbe ~are 
at tbe \ltotumon }La1u, but an ,artion upDU tlJe ~are grounneo upon tbe ~ta~ 
tufe of ~onopolieg. jl6ut Twifden on U)C otbcr fine fatn tbat a ~onopo: ~~O" ,,' 

IJ! fg an offel1cc at t~~ommon }l..a1tJ, fa], 1JJb~cb an .action of tb,e ~.fe ufo ., •.• OrO.y. 
Ue befo~e tb~ fiitatute, anll tbat tbe ~tattite was mal)~ but to fntllrt « 
greater punilbment fo~ tlJc offence, ann fo it fllwitbfn t~e ~tatt1tc of amt .. 
tattou6of ~ctt~m~+Qlnn .z'IJ!. ti,e \1£rp, 1tO)~.5 of tb$~hltHtc fap, tI;at r.U ~rt~~ s ", . 
ons tball be b~ouglJt untbin rtf; pearg, al~'O bctbaU~~jj aU mtttJout lfmltath, ;il~~;t:~(:l~~ 
OtT, CJdUb~6 non£, ann bp confcqueru:e tbtl3 ~~ton ifjno-t c~du!)ctl. 3 il? ru::be 
tnD of tbe ~tatute of ltmitationa ttlat'J to q:ltet (~~.C;3; anD t~Jcrefo~e tb~ 
~ta:tute 1QaU be largel!! htterp~~tetl ~ b~trmf~ ma~c fb} fo pubhfjtt~ rngoo'IJ. 
Adjour1)ed to the nelt t~rm to be argued again. . 

/" 

V ll'on a 13crbfct gi1Jcn a~~inff a ~1tntl~co, flJQt fu~lo1 '(ueb til Em. gltlo11 t~~~n~:[][ in 
upon tbe fQ)tatute ofWmcnefrer of~(1e anu <!C.rteSi, 31t wag motrtlJ fopn Action up

ibe 1l)unlJ~ci) in .artd! of 3iullgtmenf, tbat tlJe ~unt)~lZn trla"G fUCb Ill? l1BtU, on the Stl,

lul)eteae it ougbHo babe been [uen vJ! iD&fginal. ~:tt tbe <lI:ourt obcr~tu- ~~~~~~. WlU

len tbe ®~ceptfon. ann ftlill tbat tbgtt are ruanp ~~eatlent£l to p&o1)e ibnt Bill •. ' 

fucb .artiom~ rlU1J! be commencel:l a~ weU bp 115iU «5 bp £D~igfnah Original. 

Parch. ,649. Banc· fup. 

L E teh'more mobeD to qualb an il1quiftttoll takcn aQ'atnif one UPOll tIJC 
~tatute of Weft. It tOl tf:)e tf:)lobJfng iJotnn of <Wndofure.l3. 16ut tbe To q~,~ :In 

<tourt anf1uertll, tbat it waG .not p~oper to mow to. quntb tbe luquifitfoll , ~~2rel~.(jon 
becrmfe tbe l:lDef.ennant came In upon p~ocefG , anti tl]crefo1e be mnt! .either 
trabetfe. Q:' plean to tbe 121ql.lffttfon. Letchmore rtt'lpcTl, tlJat ttc 3rrqutatt. 
on 1DaG (0 um:ertaflt~ tbat tbe !!DefentJant conIll_not teH boto to pleat! to it PIc:!. 
~ut tbe <tOtltt anCweretl, be mtgbt pleat) to tf)e Diftrin~as, And that the Tran:rfe. 
monies already levied for the offence {bootd cdr in the ShC'ri~$ band until th t: 
tryaI. 

• llamond againG Ireland~ 

Parch. 1649. Bane. [up. 

Hill. 1649+ rott 818. 

V Y'O!1 a t!1tenfd: giutn fn ait Bj€aione firrnre, 311t- tt~G UfotleD fit iirrcft 
of ]ungement, tl)nt tl)e ~afnttf lU:clarta tbat tbe IlDefenllant ~jeLt.cl:l Arrdt of 

lJimex uno Cottagio, 1ubenaG al>l Ejed:ione firmreitC.13 not Of a <It'otta.t'te !udgcEfil.en",t. . . d f ~ 'loan JC"~l· no mo;e. tban a pr:rclpe qood red at 1 e~ ofa ~ottage+ Bur the Court :tn· ne firm~. 
{we red, tbllt an ejedment d(}rh lie of a Cottage, becaufe tbe llcfcripttolY of 
tl.)e tbing bp tbat name fs fuffftient ann urtafn cnouglJ to mew tbc ~~erif of E' a: 
tDbat to beliber tbe ~tTefsfon of ; pet it 1ua,raftl tbat a recO'i:lCtJ! lie~ not of ~eeco~~';:' 
a €:ottage+ Retborlck anD Chapels cafe 10 lac. waSlcitCi) tbl1t ~tl EJecrione 
lfes'of a <totta~e,. ano.alfo a przdpe qood rcddar. 

Wood 



Pafc. 1649' 

vV <?od againA: Topham. 
..' 

Pafch; 1649. Banc. fup. 

Arrcft of VVOod.blOugbt an i1ction upon tbe Cafe agafnft Topbam, quare filium 
Xudgement in .. Juum & h:£redem rapuit c[ maritavit} anti obteineb a 'tllternirt agatnft 
2n aCtion up- tlJe Wefennant.3ln .arrttl of jungement mobetJ fo~tl)e ~efenbant, tlJefe CJ;
on the cafe. ceptfons were taken again! tbe 1lDedaratfon. 1+ :m::bat it botb not fspll:£re-

dem apparentem, but oitlp filium & h<lredem. 2Ip.3It notl) not fap rapuit 
contra voluntatem , but onlp rapuie. 311.'+ 3It botl) not ret fOltb t!.Jat tbe b£it· 
was 1llftbfn age. 41p+ 31t botb not fap <;ujus maritagium ad ipfcm pertinet. 
15ut tbe laft (!J;~ctptton onlp hlaG fnfilleb upon. Wilmot of <tountel \ritb 
tbe plaintif, to pl-robe tbat tbat <!e~ceptfon hlaG not material, dteb one 
Grayes cafe Pafch •. 2.9 Eliz. Bane. reg. ann tlJe mroks of 1:1 H.4. f. 16. ann 
2. 3 E. 3, Brook Tit. T refpafs 4;' J3ut Hales urgeb t~at tbe fall (J!;~,eptfon 

Cafe. 1ual) not anfwereb. Roll chief Jufiice fafD, :m::bat an ilctfon quare filium 
& hreudcm (Dum ra,puir n,illlfe,altbougb tbe belt be offuU age; fOl- tbe Jfa~ 
tbe,r batl) tbe matiag~ ofl)fG ~on altl)ougl) be babe no eftate to leabe unto 
IJhu. Adjourned to tbe next Term. Pofieat 

,:D'aw~,es verfus Payton. 

Parch. 1469+ Bane. fup. 

Pafch 1(5°, rot. 306. 

Error brougbt A ~ 31nfant blougbt an ~d:fon in tbfG Court, ann bab a 1!lUrbfa anti It 
in the l1ppe:-. 3nllgemcnt, tbe IDefennant b~ougbt 'if hll-ft of <!erro~ fn t1)e fame 
Bench upon :I «tourt to rebctfe tbis jungement , anti it maG aesfgneD fo~ <!l;rrol- tbat tbe 
ludg cn:nt lnfant b~ougbt bfs .artion in propria perfona , mbtreas be ougbt tEl tabe fu~ 
glven t ere. til per J2uardianum, anb ttis is <!l;rro~ at tbe \1tommon l1a11.l, ann fs not 

I,)elpeb bp tbe ~tatute of 3leofath~; ann it wag argueb tbat tbe In~ft of <!erro~ 
map be \Deli b~ougbt in tlJfs <tourt to reberfe a Jungemcnt giben ben~, tf 
tbe <!errol af13ignen be matter in fart, as ftfs in tIJts cafe , fOl bp fucb a 
lnl-tt of <t rtO~ tbe jU1Jgemcnt of tbe ~ourt is .not caDeb tn queftfon, as it 

liner, 1110uln be fftbc <!l;rtO~ afGignel'J lucre matterin lJ..a1nj ann tbefe ~roks tnere 
dteb, viz'7H.6. z8.Dyert~.Mjch.l5, & %6. Eliz. Bane. reg. HIles 
on tbe otber !toe arguen tbat tbe tmft of cn;trO~ Dib not lie. .anb ~ mane 2. 

queftions) I, ~betber tl)e hl~tt of ®rro~ Dtn Ue at all. zip.!4lf it bfo Ue 
in an otber ~erm ; ann l)e faitl, tlJat allmtttil1g tl:)e tnl-ft of <!l;rro~ notl) Ue , 
pettt I)ugi)t to babe been b~ougbt tbe fame m;erm ltlberefn tbe JUDgement 
1DaG giben; but fo it fs Itot here, ann tberefolc it fs not well b~ougbt! gnn 
ltV+ 3lftbe <!l;rrol afsignell be <!l;rro", pettt is l)etpcD bp tl)e ~tatute of 2 I 

J aCt of 3leofafh;. ~ut if it be not, pet tl)e ®rro~ afsfgnen bere ,f.s not af
fignable \ fo~ it 1)otl:) 110t appear lul)etber tbe pllrtp appeaten per guardianum 
Ol- not, fo~ tbe partp fa a p~tbflegen perron. $jCbe ~outt tlnftnercn, 1ne 
cannot lmoln h11)etber tbe partp be witbtn age Ol of full aiXe . aliD tbercfol-e 
hnotn not 1Dbetber lJe ougl)t to appear bp iitto~nl? O~ bp ®uarllfan j but fo~ 
~rtO~ fnmatter of fall, in a jUllgement giben fn tbfG~ourt, a 1tll-lt of 
(JJ;rroJ, will lie bere well enougl.). anD it is aU one tnbetbcr tbe lv~tt be 
Inoui!bt ~be fame lterm, o~ fn anotber ~~rm. But bring us Books and we 
will advife. Pofiea. 

Yic~arye 
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Viccarye againfl Barnes. 

Pafch.)650 • BarK. fup. 

'A~ gafon upon tbt cafe 1nag b~ottttbt bp a ~rcet llgafna t~e Wefe},· lhrefl"of 
ten1)a-nt , fo~ fpeaktngtbcfe 1.Do~nG otlJflU, Thou arc a Cuckold, and a Jud~e~ent in 

Cnckoldly Rafcal, and art not able to pay thy debts, aDd art not_ wortb a:m Afrion up" 
Groat lICbe plafnUfban a Utcttlftt, ann upon a mottoll in ,andl: o.f Ofl the Care 
jUlJgement,. bcanfe tbe ttOZllS were fuppofen not actionable, tbe ju~g:eJ for words. 

m€nt UU1!3 fo~mtrlp ltar'ti) tm t~e ,latntfftboulll moue. ,at tbis lJaJ? Pepcs 
fo~ tbe l0'latntffp~aps fo~ jutlgement , becaufe be beltl tbe 1nO~M 1nere a-
ltionablt, anti eiten one Bra~ges ¢afe ,anjung.cn, tmtl fafn tbat tb.c talnin~ 
tff banta!!) a fpedal tltlmage bp tbe bJo~nl1. Windham on rbz otber fine fatl) , 
3ICbat tbe 191alntff ban not lafo allp fpedal namage R{3 Pepes fu~pofctb, but 
onlp alleg.etb a g£nerall3a.tUa~e, namel!', tl)at ~e bp fpeailfng oftbs bJO~tJ9 
ItlR Ms trentt, anll CoUlD not bup 1nart!3upon trun as be ufen fo 3JO bcfo~e, 
but ontp fo~ reanp monep, ann fo t~ere cau be no Htue jOpneD+ Ierman Ill-
flice beltl tbe blOl'Og actionable, ann alro Roll tbe chiefIufiice, fo~ be fain tt 
1Das a bfntlcratttc to i)im in bis 3lttane to be fo {ponen of, aitbough tbe!' 
b~fng bfm not tnftllfn tb2 ~tatute of ~~nnrupt, ann be cften I I Car. ]ack~ 
fon ann Hew~s bill tafe, lvbere an aftton WitS bl-et1gbt bp Iackfon be:fng It 
ejafier, agatnl Hewes, fo~ faEtng ofbfm Tbou art a bafe heggarly Rogue, 
and art: nat abie to pay thy dtbt~. Nicholas Ju{hce br;;tlJ tbe 1no~tlG altfona~ 
b!c, but Ask lufhce IJOnbteb, f~ fueb hJo~'Os mal! p-cmntlentute be true, it 
tl)cp be fpotun (If a poung ilCrallefman tbat begfns 1Dftb Uttle, ann fatn 
tbat t ~e cbtef"1 uellicn ill 1nbetber tbe abermrnt of tbe DR ma~e be luell aUe. 
~ei); an!) 1}Z bell) it 1tU1G not, bccanre tt 1uas fo general tbat no tLTue can be 
jopnen upon it. Roll ihlefJufhce faib, tl)c 1llo~'Os ar.c founn b!, tbe WerlJitt 
to be rpok~ falfo et malitiofc, .an'! tl)erefojt Jet the PlaintifhaYe his Iud~ 
ment except better matter be {hewed. 

Parch. 1650. Bane. [up. 

A ~ lnfo~matfan was erf)fbiten in tbf!l ~outt agafnll Oltl~ fo~ engrotsfng For the De-
of ~a!;J , tbe SDefrntlBnt appeareo anti pleaoen to tbe tnfo~matfon, tbef:nd;jnt to 

~~latntif mob.cn tbat tb~ !Jl)c-fenoant mfgbt, b~ o~tlcretJ to carr" tbe try ~n Infoh~-'l'"' • t; mar JOn ~t IS 

(BUre t!oum to be trpen at tbe anmcil at bis oum cbarge. Rue the Court'lwn charge 
anfwtred r hat: hey could make no Inch Order, betaufe tbe fute fuas not [Jp~ denied. 
on an ®nofrtment, 1Dtfcb fa at tbe fute of tbe Cufrodes, but upun all fnfol-- Indiame~r. 
matioN, 1ul)fctJ fs at tbe fute of tl.Je part!'. InforRlatlon4 

Cater ag3infl S:artute. 

Trill. 1650. Bane. fup. 

Hill. 1649. ror. '07.,. 
T i!}e 1Plafntff bJOtt(l:bt ~m 9rtion of Webt upon an .sJ) btigatfon to nanD to Dem~rre~ to 

8.;1 a\U8.r'O : m:l)e Wefentumt pleabCb tbat tbere was no a1Dart! mane;? rdePbllCatlOri 
In e t UpDIl 

iltbc 10iafnttf r2plf~9 tb2lt tbere 1llar; an ahlsrlJ ma'Oe, ao'O rets f~ tb tbe las an Oblig:ati-
1mu!), 811i) afefgt?5 U,c In,earb; 1i!t\l(t11 tbfs t~e l!DefentJant ncmurs, an'O on ro ftand to 
fOj caure ib~1t1s tbat patt oftb~ awarD waG, tbnt one oftl)e pafttes tboulb IlR award. 

if f make 
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make rud) a general uleafe to tl)e otber as <!r:ouncelilJoulll snliffe t fo tbat 
tbe \tauncd are mane ,2hbitrato~s') fn regarD tbat a junicial art fs referreD 
to tbem, 1nbicb ougl)t not to be; fo~tbe ilrbitrato~e cannot ~elegate tbetr 

M' 'n autbo~ttp to otbers, aU138 Et 4. ft 10 was ett.en to tbis purpoCe. j]5ut Wild 
ACl: r;;jl e -on tbe oU:)2r fiDZ fail), tbatti)e referrfng of tbe matting Clf t~e reicafes to 

Judi~i;lI. ([:ounce1 wae warrantable, becClufe it fa but a mtnffterfal act, ann not a ju", 
, nicial, as fa objcrtcnt Roll chief Iuftice fafn , tbat tbere is no juofctal 

tMng left fo~ tbe \touncel to no, but onlp a mlnillerflll act, anti tb£refo~e 
it is 1DeU Imougl); but ft ban been oti)er1tJife tan it been 11 JUDictal art, toJ. 
tbat ban bren fo~ tlJe ilrbftratola to nelcgate tlJefr antbolit1] to atbers, 
1Dbfcl) {snot warrantable, becllufe it fa contrart' to tbe fubmtfsiol1 of tbe 
parties, but to nel1',gate amfnffte!fa~ art fa not ~ontrarpj And with him the 
C()urt agreed, and ordered the Plambf to take hIS ludgement, except bener 
matter were fhewn Satll:~d~ynext+ 

Dawkes againH Payton. 

Trin t 1650. :Banc. [up • 

. Pafch t 165 o. rot. 306t 

Error to rC4 ·A,;$ grtion hU'l~ O~llerCb out oft~e €gar.cerl' to bt tr1}en fn tbls <ltottrt; 
verfC! ~ judge.. abereupon tbe canfe 1tJna trpeD! anD a lungement upon a llllerbi£t 
menr lfl the h was giben ro~ tbe 19Jaintff. :M:be IDefennant blfnga a wlit of ®rro~ bere 
~l::ne~~~;l~c· to reberfe tbfa jungemcnt. ~bz firll: quetUon fuaa, 11ll}etber it nil) fufrtef..: 
diretted om ~ntlp appear bp tbe meCO}D, 1Dbetbct tbe partt' nin appear fll perColl (!~ b!? 
.Jt [he Ch:m- ®ttartlfant Hales beln tbat tt niLl not appear, but tb,U It belong13to tbe 
eerie. otber part!? to tUe1tl it; fo~ be ougbt to lJatle aU tbe 1RccOlD upon 1Dbtcb tlJe 

Cfrrol t13 afaignetl. il fcconn quefifon \tlaa, ~betber tbe ~rtO~ afaignclJ, 
tfit be ~rro~, be not lJelpeb after a tlllernirt bl? tbe ~tntute of 2 I lac. Hales 
betti, tbat i)01lleber tbe partl? appear eo , \tlbc~lJet bp ®usrllfan, o~ tn p~opet 
perfon, it fa bclpetlbp tbe ~tatute of 21 lac. ano cannot be nfGign~n I)zre 
fo~ ~rro~ , anll tbe tD}it of ([J;rto~ tbat fa b~ougbt 19 aG well to reberfe tbe 
JUDgement giben tere, aG tlJe fo~mcr lullgement gfben in <lt~an", 
(.erp, 1nbicf) cannot be, fo~ tbis <ltourt cann'.:!t reberfe ti)eir oum lunge .. 
ment, erccpt it be fo~ ®rrol tn p~ocerg, 17 H. 6. 2.44· 7 H. 6. f- 28. no~ 
r:an tbia <o:ourt ret-erre tbdr ohm jungement fo~ ~rro~ in fart , becaufe it f~ 
to obertlJ&oaJ tbefr ohm art, 1,' et tbe ~~eG]uer cbnmber map noe it; pet ti)er~ 
it fa mOle p~oper to appeal to t~e 19arltament; anti be faic, tbnt tlJc <ltafcG 
of ~ Rich. 3. f. I. anD Dyer. 175' tCitetJ, to be rMoltlen, babe bcen fiuet l)tf~ 
,PuteD, nnl) fo p~ap2n tl)e, tu~ft of crenor ml,gIJt abatc. Roll chief Iuftice 
fail), t~at fo~ tbe firfi mattcr, bJbctber it appears bp tiJe afGfgrtment of 
tb~ p~rtp, ttlJctber tbe l'lppcarance were per Guardianum, OJ. otgerttlife 

Appearance. we lutu not imagflt cftber .atto~nep o~ ~tlartlfan tn tbc \tafe, but tl)at b~ 
appearen in propria perfona , b£csufe notbing to tbe contrar!, appeara bp tbe 
l!\eco6n , 8n~ if it be ot~ermire pon oUQl)t to babe lbewn 'ft. Xblb ro~ tbe 
matter, bJl)etijcr it be crerro~ to appear b)? .att06ncp, 1t1be'r1', tbe part!' ougbt 
to appear b!, bfz ®mnllian, be belLI it mag ®rro~ , ant) tbat it fa Itot bel~:: , 

Error.:; 

en bp tbe ~tatutc ob I lac. brcaufc it is mo~e tlangerottG ro~ an 31l1fant to 
~ appear in propria perfooa, o~ per Gualdianum, fI)an per Atrornatum. f~ 

agafl1ft an ,2lttol-ncp be map babe rcmcilp, but not agafntl IJfmfeif o~ 
r. .• biG <lBu~tllfan; anti tbi£; fa cafus omifTus out 0 ftbe ~tattlte. ilnb aa to tbe 

C;ll.U~ om,flu: queilfon, itbetber tl)iG <Jtourt map rc1Jcrfe tueir o\tln ju'O!!cmcltt, b~ bclD, 
tbat tbel? ma)? fo~ .®rto~ fn ~attcr of fact, as tlJe cafe bere ia, tbougb tbep 
(an not ro~ .([J;trO~ m matter tit llaw, aa \.uag atljui:lgcn Mich.:3 5. 
tr~t~ 9S~ ann ~icht 5 J aCt tn Watkins ann Giffins cafe) an'O ffft tbouinltot be 

.... 
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fo bere, tl)e pnrtp mouln be \Uftbout rcmctJp, fo~ be ea" bate no rement'in 
tbe <tl)eqacr <tbamber, anll tbete fel no p~eftllent in ~adtament be to rcUe
ten tl)etc, anti it fs n.eftber agafl1fi: tl~aron t10~ anp laule of l1airl fOl- ti)fs 
([;outt to tlo it. tnlpon tbiG tl)e <tonned maben to ql1afb tbe 1t;llft of ®rro~ 
upon sn e};ception tanen to it , aa it iDall entretl tn tbe 1R£co~tI, but becaufe A d n 
ft waG but a mff. Clitt!' , tl)e 1nifl' tHe!! be tug rfgl)t, [he Record was orde-. men me. t. 

red [0 be amended by the Writ. 

Robcrrs and Tucker. 

Trin: .1650, Bane. fup. 

Parch: 18. Car. rot. I 16. 

T ~e ~ourt waG mobeb to quaib ilw~ft of ®rrol-, btranfe tbe h1~ft waG r 0 qua{h ~ 
to remote a tRe,o~n coram Majori ec Recordarori, 1Dbeteas tbe tR, ca~t:I Writ d Er

certtfieD Inas a tR£co~n coram Ma j~ri ec Deputatb recordatori. Roll chief, or. 
Jufiice, tbe lRcco~n tG not melt temoben, wbp map pon not babe a m1u 
€ertfficate upon tbe fame 1D~ft f lI5ut fl)at cannot be t mfO tbetefo~e pou 
muff babe a fpedal 1tJ~ftJJir£rtetl to temobe tbe lRrco~tJ befo~e the q;>afol-
ann tbe Wcputp meCo~btr; fo~ fftbete be a fpedal caufe to aiter tbe ufual Alter:ltion. 

fo~m of a ullft, tbe tturrtto~G ougbt not to bolo tbemfelbes to tbe oin plefi-
'OeutG, but are compellabic to alter tbem ff tbe cafc tequtrz~ Therefore let Ab:aement. 

the writ be abated, and take l!Cother Writ~ Vid~ ante<l. 

Shertlife' againfl: Tymberlye. 

Trin. 1(]50o Bane. (t.1Pt 

SHertlife b~ougbt 8n ilrtfon of tJDebt agafntl T'ym6erlye UpOI1 an £DblfQ'a~ Demurrer to 
tion, tbe conDftion ttbetcof Wag, tbat tbc llJ)efcl1'Oant fiJouln fabe tbe . Pl~a in debt 

l01afntffl)atm!.zfs from fud) a perron, ~ 1boulll rricafe Ulito I im all bfa tf£bPP'~ an Ob-
i "'" :2" f lI~atlon [0 tn certa It gooIlG::ilCbewefenQautplcal)s tbnt be ban Caben tb: ~lafnt Cl)ann; [2VC harmlcfs. 

lerG, ann baD relearell unto btm aU tAG tfgbt in tbe goons, aull to tbis plea tbe 
~lafnttfllemurrell, anntbe1rla fOl- caure tbat tbe tlDefenllant ougU to bate 
1be1uetl b01tJ be ball faben tbe tl)lafntff i)armlefG, bccaure tl)e conl:litfolt lHhl 
in tbe affirmatfbe. ~o \1ibfci) tbe <tt:ourt a~te2tl, becaufc be mfgl)t babe 
pleatletl generaUp fn tbe t11~gatftle, viz. non damn £icarus, anll tbat bal) bam Non d~mnme 
~OOIl, and therefore judgement WJS givtn againfi: the Defendant. catus. 

I-lobfon again!l Hud{on. 

H Obfon blougbt an ,action upon tbe (;aCe agafnft Hudfon fOl- tbert r\rrd of' 
. 1.llo~tlG, Thou wenteft co the Wells to be cured of the Pox ~ ![be {alain.Judgement in 

Ufban a tnlernflt agafntl tbe !lDefennant , \tbo motel) in iltrtn of :JUllge,an AB:ion tor 
mettt tlJat tbe 1t.10~tlS mere not actionable, becauretbcp mere tID g: nerai ann word,. 

uncertain. 116ut Roll chiefIufhce, ,inti Nicbolas attD A~k lu/tice' belll tl)cp 
were aatol1able. llSut Ierman Iuflice t!oubtetl 1 becaufe tue part!, tbat 
went to ti)e .eU~ to be curel) mh!bt fufpert: be bail tbc Fo~ tbougb 

jf r ~ be 
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te ban tbem not, But ludgement was given for the Pla.intiff. 

Elfy aggini1: Man d it. 

Trio. 165 o. Bane. fup. 

EtJye b~ougbt an .action upon tbe cafe againt't Mandie fo~ fpeakfng tbert 
Arrd!: of luO~i)a ofbfm; Thou Sirrah art a rogue and a run-away rogue, and didO: 
jud~e~1cm in run away from Oxford, and are a rogue upot! Record lit 'Oxford. $lCbe ~iafnll 
an lldcbon f( r tiff upon not gufltp pleanen batJ a bernIa, tbe ilDefentlant moben fn arrdi 
wor S t 

• Elf luogement tbat tbe hlO~bS were general, anb uncctta IT, antJ not attio· 
l1able tbe ~ourt tf)erenpon tlspeb 31u'Ogemcnt tm tbe lDlafntftf lboultl 
mobe. 3!Cbe Plaintiff at i'lnotber nap mobcs bp, Hales of bfs <lrounceU fOl-
3lungement, lubo fafl) tbat tbe ~\tIolb!3 ate attionabie, o~ at Itatl fame of 
tijem, for thou art a rogue upon lRecolo are attionable ltIol1)S , anb tbat fG 
part of ttc 1uo~ns. :ncbe <ll:ourt er.ciineb aUo tbst tbcl? luere arttonabtc, pet 
lDoulD abbf(Ct Pofiea t Thefame Term lndgement was giv~n for the Plain, 
tiff, 

Chafe and Iones aga1nfl Lovering. 

Arrefl: of CHare ani:) lones tnougl)t an ilctfon upon tlJe care againtl Lovering, upon 
JU dg"~11Cm in . f1 pl-omffe mallc bp tbe IDefentJant to tbe Plafntiffs to pap unto them 
an a:iOn t P- 841. out oUM frafgbt oftge ~bfp,anb fOl- not papfng it tbe PLafntfffs b~ftll( 
~~~'n c:,) c~o~ tbefr ,£laton. mpon non affumpfit plcatJen tbere wag an Htue jopnel:J, ann a 
n:i[e. P terl:litt founn fo~ t~e Plafntiffs. $[I)e Wefennant maben fn and! of31utlge, 

mellt, ~ allcQ£tl) fOl- nmfc,tbat tbe Plaintiffs abetment in tbdt llDctlaratfotl 
Averment. of tbz IHm papment oftbe 841. j9 not Qoot!, COl- ft Dotb not appear bp tbe lb 

13ermcnt tbat tl)£re was anp frafggt bue fo~ tbe ~bfp, ont of tubfc!) tbe rna .. 
l1ic~ were to be paiD. Roll chiefIufiice anf1u~rei), tb4t tbe Plaintfff Olfgbt to 
babe aberrell tbat tbere luere moniea tlue fo~ tbe frafgbt .of tbe ~bfp, 0:: 
t~erlnfrc bo1tl can it be known 1ubetber tOcrc be anp monpes nue to be 
p~fn Qut of tbem, tberefo~e tbe abetment fa 1.1~rp inccrtafn,to 1u1)om Ierman 
Nicnolas ani) Ask Iuftice s agr~eb. Roll Chieflufiice anben, tbat it fs part 
(If tIJI!! Plomife tlJat tbe mon}? !ban be patD out of tbe fratgbt, anll as tbe a
l.lermcttt is; tbe matter canilot llanb togetber, anti bere fa no l:I.emann fo~ 

Demurrer 
llpon a plea 
:lfl er jm?~r. 
la,~e. 

tbc mcmptz to b, pato out of tbe fraigOt. Therefore againft the Plaintiff 
let there be a nil capiat per billam emred. . 

Blackden againft Harvye. 

Trio. 16;0. Bane. fup. 

HilJt J6.j.9t roc. 928 .. 

Blt!ckden Inoogbt. all gttfon upon tbe ~are, UPOlt an indebitatus, affump:: 
fir. to \lap unto l)tm 9 1 upon DeHber!? ofcertafn ¢Ioatb agatnll Harvy 

cH5 ®p:ecuto~ of I, S. $lC~Jt 3iDcfenbant appeareb ann imparleD' anb artet 
imparlance pl~ atlt3 ill abatement of tbe ~ rtt) tbat It S. maoe~ ot~et <!ere-

- ,uto~a 
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cutO?G togetbcr \tit!) tbe lJDerenMi1t, iDbo ougbt to babe bren l1t!mco intbe 
tllrlrit. itbe ll'lafI1Uffllemun~, ani) fo~ caure tbe\lUl, I. ltbat tbc ll'lafnttff 
botl) not fi)e1D 1D~at gOOD9 tb2 Ili)cfcll'Oant atlmfntalren, nOl- at 1u~at time be 
aDmfniltrell anp, ('19 be ongijt, anil 6. lac Ed ~iTards and Foyes cafe waG etten 
to p~obe ft. ,a feconll (ElUfe of tbe oemurrer trlaG, tbtlt tbe plea tn abate" 
ment oftbe ~rit fa after fmparhmce, 11'l)t(b is not goOt1, becaufe it is 

221 

toucbtng a tbfng in tb: !iDefenllantG kno1DlcQ'e, ann fo be mfgbt babe p!ea~ 
Dell it b.efG~e imparlance, as it i.e; 3) H. 6. f. ,6. Ierman Iuflice abreme Roll . 
anf1.Deret1, tl)at tbe firtl £rccptiOt1 if.! not materiat;vut be belD tljat tbe fecolt\) Abmmenr~ 
was a goon .q;c.eption i aun tbllt tbe !lDefenbant cannot pleaD tn abatement 
after tmparlance, fo~b!, big tmparlam:e be tatl) abmittell tbl!: mtrrft gOOb. 
Therefore plead in chieftf c:lufe be not flJewed [0 the contrary on Friday next: 

VVinter againf1: Barnard. 

Trin. 16;0. Banc. up. 

V \lInter Dlougl)t an ~rtfon upon tbe .tare againtl Barnard ,SUb tltcla~ ~r~efi of • 
_ teb, tbat Upl)~ tbe rumOl- tbnt a 1l5aftarn atbfLn waG lllo1tmlle~ .1!Cl)e ~~ ;~~e;f~:m 
llDefenllant faio to tt)e ~latnttff, 31 1)0 bertI!? beUebe tl)e 1I5aaattl ~1Jtln1uaSi words. 
ti)ine, na!, it waa tlJinej upon not guflt!,pleatJetl an ilTue waG jo!,neil, anl) 
a betbirt founo fOl- tbe lD!aintfff:]t traG mOilcn fn arrdt of 3lungment tbat 
tbe 1uO~llG arc not artfonablc)as tbc!, are taiD fOl- tbat it 'Ootl) not appear tbat 
t{Jere waG a 1l5aaaril4J:;bfln tllotuneo, fOl- tbe 1Declaration fs tbat ttJ~re waG 
ont!' a rutUol-, tbat a j15atlar1J <tl)Ull \uas i)~o\tJnell. ~ut aU t~e ~ourt /il-
green, tbat bp tl)e conference ret fOltl) in {be !!Declaration, it is agreet) tbat 
tbete waG a 1I5alfarn <!tbflll, ann it ill a fcannal to tbe 1?artr, \tlbetb~r t\)ere 
were a 1I5allartl <tbfltl o~ no, anti iftbere were none, pon cugl)t to lbe1n 
it on tb~ W.efcnnanta part. Tberefore Itt the Plaintiff have his Iudge~ 
ment. 

I 

Elfy againfl: Mandit. 

1 rin. 1650. Banet fup. 

Pare. 1650. rot. 409+ 

l'~e~are of Elfy and Mandie trlaG again mo13~tI, 1D~erefn tbe ~lafntiff Arrefi of 
batl a tJertlia agaitifl tbe IlDefennant, tn an ,2htfon upon tbe (;afc lL1.3ge:nent iri 

blougbt agatntl tfm, fOl- fpeahtng t1Jefe 1l1o~'Oa oflJfm; Thou Sirrah art a ~o:~:on fo:: 
rogue, and a run~away rogue, and didft run awav at Oxford, and art a rogue -. 
uQon Record at Oxford; upon a motfon fn a~reft of 3!ullgem.ent, luoge· 
ment tuas Ila!,etl ttD tbe ll'lafntiff mOUlb mobe. Hales nom moben fo~ 
~utlgcment, becaufe tbe U1o~tla at£ actionable, fo~ tbe!, make tbc talafnttff 
to be fucb a ll\.ogue sa ma!, be .entliaetl 1l1ttbfn tbe ~tatute, an~ recefbe 
COlPOl-al punftbment; mue TWifden llel1!,etl ft. Rol! chief Iuflice belb ft 
tuaa 1l1ftbf~ tbe etatutc+ ~et tbe <toutt tuoultl atlbffc. 31n fbia cafe Jerman 
Iuflice faid, $ltl)at if one fa!, ti)l1t snotber ill fo~r1llol-lt fn a ~ourt of me •. 
(o~ll,tbe tuo?,lla an~ not artfonablc;but f{be faJ! tl)at be til fo~fwo~n uponme~ 
COltl, tbe t.uo~n!l arc artfonable. mut Roll ehiefIufice iJelt) tbere UHlS no 
nifference b~t\t1tett tbe 1uo~tI~, but tbat tbep are botb X{afonable. Antea 
et Pofiea. 

More 



Trin. 1649 

More againll: [he Earl Rivers. 

Micb .. 1649, rot. S88. 

tar! Rivers M· Ore.Qlrrefteb tbe EarlRivers b1;' a bm ofMidle[ex in aplca ofllDeb(ZItbc 
(a~e ~ouchjng - ®ari 11)as tberupon b~ougbt befoJ,e qt)r.Iufiice Nicholas to put fn bafl, 
p~~~.~e~e of ann not being able to put fn fufffd£nt batt acco~nfng to tbe courfe of t,be 
p g. <tourt, \nas commttten to tbe cullotl!? oftbe ~arertbal of tbd,arlbalfea,tbe 

(!!;arl being tn cuftonp b~fngs bfmfelf fnto ~outt b!, a habeas corpus, anD 
tbere pleall13 bis p~fbHege ofbfs peerage, ann Capes, tbat be ouglJt not to 
be anetIell, ann tlemantls Juogement oftbe ~rtt, aniJ p~a!,e!3 to be belf:: 
berctl; to tuts tbe ~lafntiff llemurrCiJ. Hales of <tountelwftb tM <rearl arc 
guetl to nfber!3 pOint!3, but 31' (oulll not b~re bim well. mut tbe matn ques 

Ilt,on be inntbn upon 1£a!3, bJbetber tbat bp tating swap tbe boufe of }1o~os 
fn ~arltament, hlbereb!, tbefr bofeeann place fn taarHament wa!3 gone, tbe 

C~pias. 

i9J.fbt:eg~ of big peerage not to be arrelleo foJ. Webt. 1DaG ai[o taken aUHl]?, 
ann be arguell tbat ft wa!3 not, fo ~ be fafn, tbat at tbe <itommon l1,a.lD; no 
capias btl) fpc agafnft a @.etr, anti tbe ~tatute of E. 3' 1Dbfcb gabe a capias 
. fo~ l:lDebt agatnft otber!3, iJitJ not gibe it agatnft a ~eet, anti ft notl) apt' 
pear fJere tbat fbc .tlDefenoantis reallp an ®arl, at;JJ not in nominatfon 
onlp, anti be etten '1.7 H. g~,22. $Cl)e rcafons be fato robp an <!ead baD 
tb:' p~fbflege not to be arrellen~are t\110,. ,~be firll fa fn refpert of tbe i:lig
nit!? ofbfs perron, being calletl comes a comitando rege ( 8G fame babe 
tbougbt , ) anti be ia caU£ll bp t\)2 ~tng confanguineus nofrer~. ~be feconD 
is tn refpert oUbe Plefumption of bts fu£ftcier.cp of dtate fn hlntls to be 
fummom~n bp I anti not bp reafon of bt6 place fn ~arltament, foJ, tbc!? 
babe tbe p~i1JUege not to be arrelleD, all \tIell in tbe bacanep of @adfas 
menta, aa l~IJelt tbe ~arliament bot\) fit, ann tbc p~ibilege of@arlfalttent 
ig tbat be tl)aU not be fueo ; but tbep~tbUege ofpeerage fs) tbat be lbaD 
Itot be atrrften tn big perron, anil {oJeep are Dillinet Plibflegea , anll b!, 
tat.ing alun!, tbe }1o~n13 boufc, tbe fo~met p~iuflege fG tanen a1tJap,:but uot 
tbe latter, ano tbfG Plfbilcge ( anne):el:l to tbe perfon ) not to be arreft£ll, 
map belong to a perfon t!)at I)Rti) not tbe Ntuilege of@arliament, as fOl
.e~ample unto ~fnoWe~ of~eerf51n~feb coulo not be arrellci), ann pet btlD 
riO place fn 1J;)arlfamcnt, fo t{Hlt tbe e):cluntng tbern from tbe taarlfament 
botb anlp take ahulp tbefr p~futlcge of ~arlfament, ann not tbctr p~ibf" 
lege of peerage , ann Nevlils cafe i$ ~ tbat tue p~fbilege not to be arrd'tcD 
belonQ:G to tbcm httefpcct of tbe nfgnitp of tbefr perron!3, 9 Rep. S,dops 
cafc. Xlnn it batl) been a qucllfon \rJbetbcr comes be fo caHet! a comitando 
regc) O?, til rMpert oftbrir \tountfeGwlJct£oftbep \Dere <n:aris, aniJ 31 con
(cibe tbe latter tleribation til tb~ truer, anD tt)en tbe takfng amap tbe 'I1lfng 
taaek'S not a1tJap toeft Plibflrge, faHi)2 <ltountfes remain. 211'. ®ads 
babe bp tntemlUtent fufftcfent frrelJoln to enf(o~e tbem to come tn, attn an .. 
fmer at tbifl nap, ann tbetefole are not to be an ellen ,anll tmpJ.tConment of 
a mane perron fo~ tlebt, hlall but a fuppliment to make bfm anf1ller 1tlbere 
be ban not furadent frec!)oliJ, ltlbfcb 1Dt cannot fntenn bere, Nar. brcv .f.93 • 
.9n'O an earl fuall be amercen \Jfgl)er tban sllotber man, fn regarn of tbe 
p~~fumptton ofl)fa,fre£l)oto,anll <readG atc caUco majores Barones in tl)fG 
refpert, 7 E. 4 Nevtls eafe~ nntl tbc hlinow of all <!l:arl ball tbe p~tt1f1ege not 
to bJ; attcften,fo~ tbc two berl? reafon~ t~at bct {Jul3bann ball ft,fo mas it of a 

~ilbop 
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jJ5tlbop, .abbot, anti ~~fo~ of Eng~and; but otl)enrffc it until of a ~illlop 
tbat I)nn a ~ilbop~kb: out of England. ann tbe late ~t!ltute U)at tahelZl a~ 
1Dap tbe Jl\inglp office ~ .botl) not tane awnp tlJch: namcG) ann l'ltgnftteG)no~ 
tbe p~erumptton tbat tbep babe frref.)olnG, ~nn tbetefo~e tbcp ate unt to be 
arrdt.eb. ann tl)ch: hltu be tinCt tbe ~tt., flO mo~e a faUcr of tfg!)t tbfn1 
tbere UJaG befole, ann fo be P6apcn tbe. filrtt mfgbt be abaten. Roll chief Ab:ttcmeot. 
Jufii(e an~\l.1eren, ponr,¢lpcnt cugbt to ~ab~ Inapei:l tbe ~rit mtgbt 1)111Je 
'abl1tl3n, befo~e -be iH1G turflttJ (Iter to tbe ~ar(b~tU of tbfg 
<.tourt, ;~, fo~ tben ~e maG tn Midlefex 1ul)ere be lutts arreile'O; but 
n0111 it ill too late, fOJ-now be fll fncuftodia Marefca iii, anti anp'botJp tbl1t DecIar2tLo.n~ 
'iJatb caufe of ~llfon agafnl1 t)fm mal? "Declare againa bfm. Ierman I ufiice 
fattl, ·tbat tbe imldt iG now tletenufnetl, 1l1lJ(ciJ pen'lna!? to ~abe abatetl Co 
POUt pzaper til to no purpofe. Roll chief lufiicefaftl ~ tbattbe l.lfgnftp of 
tbe perfon of an (I];"t1 map relate to bim as ~e fa lOeEr of tbe lE'artfament; 
ann tbeotber p~efumptfon tlJat be batb [uffident freel)Oln map .a1fo fan; 
but tteotb not appear bere bl' ab~rment tl)at I)e batl) not freeboltl, tbere~ 
fo~e tt mnp be a qudlton wbztbcr tl)ere !baU be {nten1letl a faUer of )ufttcc, '" 
fOl-1uanto{ frecboln, if tbe partp !bouUmnt babe been arrraet!, ant) be a
£reetl tbnt an (l];atl as a 1ge£r of 10aniamcnt ban a tlouble p~ tbUege, one of 
bfG perron to be free from arreftg, tl)e otber of bill ([!;frate to be free from An'

:'futes. anti be faiD, if ft1)'atJ appear eo bp aberment tbat tbe partp tan (rce~ ~rc <S. , 

"boltl. it ~atl been gaon wftbout Doubt to free bim from aneth. lerman 
Jufiice fain be fa nowfn iufiodia, al'itl tbc !!Declaration agahdi bhn is goon, 
antlltoltl it is too late to claim bis pztbflegc+ ~holas in aU pofnts u'H1G a· 
gaf!11f tbe p~f1Jilege. Roll chief lqfiice a!3ketJ, h1IJilt ffj!? pOt! to tbcm tbat 
i)alle lIDedaratfons on t~t bp agaflill tbe <Iearl, f06- certainlp tlJep are gOOD Declarltion~ 

'h1betb.er- be be rhlbtlp committea o~ not, folo tbep are not toe~amtnz biG 
'ltommttment, and therefore [nrely it is now [00 late to fpeak in Ilbatement 
'of the Writ. -

Nayler agatnfl: Alli. 

Trin. 10),0. Bane. fllp~ 

Hill. ~3 Car. rot. 611+ 

'N Av1er bzougbt art ~(tfoll upon tbe ~tatute of ) EI;z. agafntt Afh fn ~rrdl of . 
tbis ~onrt fo~ nting tbe m;rane of a W~apet, ant) upon 110t ~uHtp ludg~';l1~nr !O 

pleatlztl tl)ere was an i[ue jopnen , ann a llernftt fount). fo~ tbe Jl)lafntfti. ~~ ~h~JSnr:l~p
%be lJ!)efenbant mobetlfn arrd!: of31ub~ement, anl) took two ercceptfol:'!G cute of 5 EI. 
totbe ~lainttffIlWeclaration. 1. m;battbe~tatute13otbnot na.me tbe or uiinv; Ihe 
traDe. 2+ l!Ct)at it being a popular ,allion, ft ougbt to 1)£(13e been b~oui!bt ~:ldc e of a 

in tbe (;ountp 1nbete tbe offence tuaG commfttcil, a~'O 'not in tbfG <ll:ourt~ rap r • 
. 1lto tbe h <Ie}:ceptfon tbe (;oultceU on tbe 101afntiffg fille anf1ueret?, tbat tbe 
tranc is comp~ffsn in tbe meaning of tbe $Vtatute, becaufe it was n tra1)c n
fell at tl)e time oftbe mahfttg eftbe ~tatute. .2lnn to tbe fecont) be anfitJe~ 
rei) ,tbat notwitl}tlannfng tbat tbe o;tigfnal PlocelTe ftItten out oftbfs <tourt, 
,pet tbe trpal tbenmpon was fn tbc <tountp 1nbere tbe offence waG Done • 
. anti tt)e remenp tbat tl)e ~tatute fntentJG, fa mane nfe of bp tl)e trpal beitlg 
fn tbe (;onntp hll)ere tbc offence tuas 'Oon~. Roll chief Iuftice anfinet£'O, 
1tJe nfrertttl pon to fcareb fo~ Pl£fioentllj but pou l)a13e not blonc H. ~ut J 
concefbe tbe ~tatttte ia Itot fatfSJfieb ,. [01- it faps' tl)at ti)e part!, {ball 
not be compelleD to appear out oUbe <tannt!', ann bere be is; compellet) , Appcar:nce. 
ann tUte fa notbelp~tI b1! tbe tC1:nfd:, to 1.ubfcb tbe ~OUtt a,grceOt 

Ernely& 
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Mich. 1649. rot. 3 )1 .. 

E 'C Rne1y bl-ounl}t an ,2lctton of Strobtt anD canternon agafnft AlIen,fol ta .. 
":;kr:atjur:~e_ £:' king a1Da!?,ann (onbetting to biG ob.ln ure Dfbets of bts goOnG,a~ll ~bat~ 
!Hem in 2 tels, ann amongft otbers be nedat.cs fo~ tbe 1!Crotr2t ann ~onberfion de du: 
Trover 2nd cemis ponderibns, anglice loafgbf', medicamenti, anglicc DlugSj.tl}£ plalnttlf 
ConvelhJn. batJ a bernia, ann a 3!ungement, ann L'utire tlamsgts gtt.cn fOl- aU tile 

:. 

tlyfn£G Iafo in tbe l:!Dcclaratfett. i!I:be 11Defentumt blougbt a mrtt ef errol 
to re1Jrrfe tbts 31ullgement, ann arstgns fo~ <!errol, ti)at tbe tDo;ns de du
centis ponderibus, anglice 1l1afgbt,m~dicamentj, anghce b~ugs, mcntion£lJ tn 
tbe lIDcdaration arc fnccrtain, ann fo tbe namages bang giml1 fnUre fo~ 
ali,tt was not goon. Wadham Windham of ~ouncell1nitb tbe ~afntfff in 
tl)e Urit of \!t:rroj, belll tbe bJo~.l'S to be fnctrtafn, botb tn refpea of quan
titp, aa alfo in refpla of tbe quaUt!? o~ nature of tbe n~ugs, fo? tte mO~b 
ponduli mnp fignffte a pounD, an ounce, a n~ am, a (trupic, Ol an!, etl}et 
tllafgl)t. fo tbat tbe bJaigbt canltotbe lmoirn. .ann ti)e anglice 1llaigbt fil as 
incertain as tl)e }Latfn 1tlO~tI pounn, fG~ 1.tlaigt;t mal' ~gnffie as man!? ntff~, . 
rent 1Dafgl)t1l n9 tl)e lLatfn blO~b pond uS map; 1lBut it mfgbt .}abe becn o~ 
tl)erhlffe. if ft ban been anglice a aone, Ol- a tuetgl) , tDbicl) were WOlDS CUs _ 
tailtl!? Ruoum mbat tl)cp mean; but bert a wafgbt of n~ugs ~ not un~et. 
(foon b!? tile llD~ugtlets • .anD fo~ tbe 1DO)b9 tlJel' tball not be fain to be botti, 
(0 t~at tl)ere arc no namageg giben fOl tl)em, fo~ tbe \tJO~DS, are not 
lite to tbe 111O~n1'5 duodec~m duodena £iii, fo:, tb~l.' are .atlfeafbt 1Uo~bS; but 
tbe 1Do~ns bere are fuhffi1titftlc~ann fignffte bp tl)cmfelbes. .ann tlJe 1tlo~1) 
medicamenrum aUo is as fnctttafn as tbe otter 1Do~nG .. ann tbe anglice 
n~uga nottJ liot mane it mo~c e£rtain, fo~ a n~ug is of.lla an ialcertafn fig_ 
l1fficatfon as tbc 1nolD medica mentum, fo~ aD begctable creatures, ano e~ .. 
trartiolt!.'f out oftbem, all alfo out of tt)e lfbing tteature,a, matle ure of tn 
pbpftch,ettbcr h!? tlJemfelbes, Ol elfe compounncn one bJitl) anotber, are cal .. 
len o~ugG, anti fo be Plapen tbe 31ungem.cnt m(Ql)t be rtbcrfcn. Maynard 
on tlW otbH fioe faitl, tbat tb~ 1nOl-tl~ jopn.cn kith tbe anglice 1nere certafn 
enougb, fo~ pondus fignift es a 1uaigbt, 1l.1bteb 1no~n ill tueU ani) commont!? 
knottn amollgtI: tbe lID~ugtlcrs bow mucb it contains, ann be etten one 
Fennyes Cafe, 1ubere decem ponderibus lliitbout Blunglice wall ~ellJ goon; 
3nlJ one Wardners Cafe 11 lac. in tbi!l4tourt. ~ert fo~ tbe 1.no~tI medica
mentum being lop"en b.lftb an angtice, it fa a goon \nO~D to e):p~efg tI~U!!g, 
f()~ of it relf it #11 no }l,atill1Do~l) to ftgnffic ~nl' certain tbfllg, anti bere fs 
110 tncertaint), tn tb.e matter, fo~ it t mal' be blougbt to a tertain
tp to tl:Jc 31urfcfj nnTlerllan'Ofng. ani) it tiS not nccelTar!? te t~~erG ttJt mat
tet Usc a ~c~olar, o~ a }DbUofopbcr, but onlpall tbc1? are tmo1Dn bp tratleC .. 
mCIll!cco6nfng to common ullncrllannfng. .anti in an ~rtion b~ougbt I
motlgtl otter tbfng!'5. fo~ n 1J.,fb~ar!, of ~oohs, 1llbitb is mOle fnctttaflf, 
3ungemcnt maG gfben fo~ tbe ,lafntfff, ann Melhui~ Ca fe, \tIber e tbe lIDes: 
dnration inter alia waG pro dfCem ponderibus ferri, ten tunll of 3ron. :tu~ 
MteeiJ beHncen tbe parties, lIntl Laurence and T urn~rs Cafe, Mich~ 13-
lac. tn $!Lreuer anti \ltOlt\)ctfton. pro tribus ponderibus lani lUng nsuglJt. be
'Bufe it \tIag 1llttbout an 3nglice. ~£rfeant Glin arguctl to tbc fame cffelt 
on tbe (ame. fillet Hales on tbe otbcrRoe faiD, tbat not1l1ftbtfannfng tbe an. 
£lice tlJe ~.ctlrmltfon loa9 tnccrtfltn. .ann ft fs not like tbe cafes de tribu£ 
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ponderibus, Anglice, toefglJtil o(~lJ;fe, o} $>llll, O~ nOl1e 1ucigbt of \t~re~e. 
,ann ttc 1110&0 medicamentum i.6 tiS unc.ertain ita tbc otiler WO&ll , fo~ it ft~d 
uific13 ntners fpedea of tbfng!5. ~ut Roll chief Iullice bell), tbat tbe ED}ugll 
lUere well eJP~£(fen bp tbe mo ~nG tn tbc !Declaratfon 111 ttc tmlgar ann u[ual D;c1:lratiun.: 
acceptation of t!Je 1r.o:;.lJg; ann fo} Ibe h1o~l) weight it fa alfo llieU Imoll.m a· 
mongff m:r(lnefmen. Nicholas Iuf1:ice ratD} we mutt not frame ntccties to 
obertb~o\11 jungement!5, ann bere 16 certafntp enougbfl1 bott) t1Jz 1nOlns til 
Defcrtb~ tbe tbfng, ann it fa fmpofGible to £tp~£fii ttJcm apUp ClUl) partfcus 

hnlp. Roll chief Iuilice f~in, t1)2 .tlJ)zclaratton fat1uo tunn~elJ mlZlgbt, anO 
Eberp 011e imo1t1l3 t1)e meaning of a ~untJ}eo. Jerman Iuftice bet1l tb2lD.e· 
daration certain enougb, an'iJ eiten a tafe h1bere 011e n~tI!lrell pro decem 
doliis fpirituum , Angliee, ten ~ogtb£atll3 of ~piritg, ann al)ju'O£el:l £oo~· 
Ask oHb~ fame opinion J ano Co tbe judgement was affirmed, nill. 

Dudenyagaini1 Collyer .. 

Tria. 1650+ Bane; fup~ 

Hill t 23 Cart rot. 156~ 

D Udeny b~ougbt a w~tt of <!I;tto~ agafntl: Collyer to te13crte a ju'tlgement Error to rc. 
upon a nIhil d iete gtben agatna bfm at t~£ ~ourt of. BarneHable in ail v( ric :l juc gc

~(tfon of'Oebt b~ougbt upon an £Dblfgatfon, an~ a(signa fo~ <!erro} , tbat mell,r u~0!1 ~ 
tbe (tonnttlon oftb.e ~Ol1tJ !taG tOl- tbepapmcl1t of monep atWoccon Courc~ ~t:l :1~~ ~: 
lIey, tnbfcb fa not hlftbfn tbe lutfl31ltrtfon oftbe t:ourt, ano fo ttep cannot Obljga~io:n. 
boln plea fo~ it at Barnefiable, ant) tb.e jullgement UHlfoS giben upon a nihil 
dicit, b.ecaufe tbe ~lea btfng fo~efn tbe .tlJ)efcnllant wanta not (wear it, 
1t1bftb tn tbig cafe be fg not bounn to 'Ooe. Roll chief Iufiice, If it !1pp~ar 
hp tb~ lIDedaration tlJat tlJe mom~p1Das to be pato out of tbe jurirnfrtfon of juri£diftion. 
tbe ~ot1rt, tbe 3lubgetl'ltnt tG not gOOl), ann it fii not l1tt.£1tarp to fw£ar 
tbe 101ea, 1fit appearllupon tl)e £DbUgatfon tbat tbe mOl1icii1l1cre to be pafo ) 
lOut of tbeJutianirtfon ot tbe <!tourt, nnb be plea'iJ papmcnt a(co~bing to tbe Ilea 
<ltonnttton; butiC one 111m ~.ot ~1tlear a fo~etn ~l~a ~~cr£ ~e ougbt to tl~e ludgemcnr. 
It,· tbe 10lafnttfmap .enter Jungentent upon a nihil dicit; f06- fuci,) a fO~Ctt1 
}Dlea not (111061T, fSllo plea upon tbe matUt. The ludgement was rever[ed 
niii, &ct 

Ley againll Anderton. 

Trin. 165 o. Banet {up .. 

L Ey b~ougbt a hl~ft of ~rro.l- to reterfe a jU'iJgement giben fn tbe \1tom~ Error t~ re- 1 i 

mon taless fo~ Anderton ttl an .artion of .tIDebtupon an .®bltgation ann 'terre ::\ Jud~c~ 
,gf9igns fo~ (!J;rro~ tbat tbe £Dblfgo~ fn tbe .®bUgatton upon 1l1bicb the ~rtf; mem in debt 

Oi11Das b}ougbt mane big 1l1tft bts <Ie~ecuttir, anI) 'Opel), an'O ti)at tbe mfCe ?Ol~ an 0 b. 
b.elng <!I;~etutti~ 'iJp£'O tnteaate; anb tbat tbe plafnttf tn tbe .action took al)s Jg;lrlOIl. 

mfntilraUon oftl)e goons an'iJ ~battels oftbe feme, aUb b~ou!'!bt tbe aaton 
of ID2b~ upon tb~ .®blfgatfon, as .anmintftrato~ to t~e wife; bJbcreail tbe 
i01a~n~tf ou~bt fitft to Oa11£ taken JL,etters of £{nmtntllratton de bonis non Adminiftr::d_ 
admmlfiratls of tl)c :m::eftato~ , ann fo to bate b~ougbt bis .allton. llto h11Jfcb on, 
tbe <ltourt a£ree'O~ ann faIn it ts a plain fault, ann revf:rftd the ludgemenc 
nifi, &c! ' 

Elf, 



flfy againfl Mawdit. 

T rin. 165 o. Bartc. fu p. 

ELf)' Inougbt an attion of alTault anI) 115attetp agafntl Mawdit an Xl H (';1 

Whfther the np oUbts <!Court, ann bfs 1t1ife. :m::be lIDtfennant Mawdit appeauo irl 
Hu b~lla propria per(ona, ann biG lDffe 1tJag in cofiodia. ann fo tbe 19lafnttf Declare ~ 
;nufl: .,pu t . agafnl't tbem; tbe quellfo" bere fuaG 1t1betl)er Ma wdit tbe m>efentlant ougbt 
In. ba~.' fo~hlSl not to put in ban fo~ bf13wffe+ .surrel of ~ouncel 1Dttb tbe m>efentJant ,UlI 
<vile In allJU t t b ~ tf.. f.. 
ar:d bait~ry. guetJ, tbat tbe Weclaratfon was no goen, ecau,e J}!lt. tJ}e 'l!1ullbann Maw:: 

dit ouebt to ljate put fn ban fOl- bfG ~tfe, anb dten SmIth ann Smitbs care~ 
anb Mich. 17 Car + Simon F anfhawscafe, ann Oyer 377 a+ ann Brook title 
Privi\e-ge. ;) 3 a+ antJ 9 rep+ Roll chiefIuflice fafl) ,.be ougbt to put in bail; 

B.:&il. tberero~e [he Plaintif nil capiat per biUam,becaufe hIS Declaration is not good 
againfl: her in Cufiodiat 

The City of London againfiDe roy. 

C1ure why a LAtch tbews fo~ (aute tubp a 'procedendo 1boulb not be gtanteb to lon~ 
f' pr~ccdc:ndo don againllDe roy,1.tJbo upon a trpal agafnft tim was commttteb tnLon .. 
fhou.ddflOt be: don fOl uang tbe $!Crane ofa b.lo~hfng ~oln.fmftJ;J, ann a wo~hfng 3lelDd--
f!.rame to .",.. 
Londol,. let, not batfng fetteb as an ,9'PPlcntife to tbe .m.;rane, ann wars b~ougbt lJfs: 

By.Jaw, 

Notice, 

tber bp a Ha beas Corpus. I. lfCbat tbe llDeclaration fG foun'Oel) upon a 1I6p .. 
lauh ann tbat 13p,lalD fs {ounnen upon a ~uftom, ann ff cttbeI' tbe \ltuftom 
0& 1l5!'llatu be not gmn in aU patte, tbe !!Declaratfon frs tlaugbt ; anD bere tbe 
<tun-om fa t£rtffietl in tbe negatfbe, anti tbis fs oppofitum in fubjecto , anl) 
meedp contrablttoip in tUelf, 8 E. 3 + 77+ ann tlJe 1I6p.la111 alfo tbat 113 cer= 
tiftett '53 not tertafn, ann ft fs aICo unreafonable , fOl- etcrp llroke tbc ~e-
fentlant firfhe13) fa nling of tis Sltratle 1 ann ft is unreaConable be fboulD pap 
ftbe pountJ fo& et1erp firokc. 21p. Sltbe llDedaratfon fa not applien to tbe 25t?:: 
law upon wbfcb it til grounnen, fOl- tbe tlofng of a tlJing one nap fa not u~ 
fing to 110e it, anti tbe \nOlDS divcrfis vicibus tJ(j' not belp it. fO~ tbep are 
not applpen to bf131uolhtng aa a 31e1lleUer , but to bill wOlking as It <!Boln
fmm) ontp; alfo it noti) not appear ttbo iil to bate tbe fo~feiture fOl- one 
tbirtll'art of tbe fine rtt upon btm; ann it fs not fafn ti)at br- gaineD bfs U
tfl1g bp tbe S!Crane o~ fale oftbe commonftp 1lll-ougbt, ann the 1ll0l-llS of Usl 
ring it pro lucro ct proficuo '00 not belpft, fOl it map be be ufes ft fo~ bill 
).l2ft'ate ufc, anll tbat tG to bfG p~oftt, tbougb be fell not tbe commooftv. 
~e}:t it fa ul1t£afonable tbat a llnmger an ,alien tlJall be rcilrafnen bp a 
:Jl.6p,laln maile 40 vears ago, b1bercof be ban no notfce, ann ti)at b~ reafon 
of fucb a l1am be iboulll be punilben fOl- boing a tbtng Itlbfcf) tbe \tommon 
l1n1t.l allows, namell' to getbfa o1t1n lfbing. 31t iG alCo faill, Non e:linens 
Jiber homo ufus ell: arte, lIC_ wbfcb are tuolllG betp incertain; fo~ bp tb~ or~ 
fence fo e):p~effen etcrp .aPPlenttce mat' be punfllJen fOl- 1nol-fiing. fo~ an 
£ipp~entice fs not Liber homo. Maynard on tbe otber fine dten ) E. ~ .. 
tbat a negatite 111ft!) an affirmatfbl', fmplpeb fa gOOb, anD tbat ft fs e}:clufibe 
of ~traligerG, antt indurtbe oUbe ~itfienl3. .anb tbe offencefs tbe matter, 
« not tbe time of tbe !!DefentJants uring tbe m::rane, t ft fa alfo well nelign
en in aU points to tubat ufe tl)e fine ft !9:be put; ann if tbere be ®rrol- tbel' 
ougbt to b~fng a 1n~ft of (!J;rro~, anfJ;fo e}:cept to tbe 1JDcclaratfon; ilnn 
tbf~ cafe cannot be Ukeneo to an ~pp~enttfe~ Wo~'ld".G 1 fo~ ~e uCeG tbe 

m:ta~e 
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~rane not fo~ bfmfelfbut bia ~al1cra benefitt The Court defired books, 
and adjourned it [ill the next r crrn. 

Cufiodes liberr.' &c. againlt White. 

V V Hire hlaG outla1ne'O in an grtfon of SlCrtfpafg, 3t wall moben to To reverfe :n 

. rt1.letfe tbe S1i)~tla1n&p, becaufe fn tbe £}:tgent it mag Ucle~, be- ~:r~~:~r~n. 
ing put ro~ an abb~ebiatton of utlagatus eft] anti upon tuts q;cepUOtl tt hHiG -
uberfcn. 

Difne againll Grigfon. 

Trin. 1650' Banc. iup. 

Hill. 1649t rot. 98. 

DIfne b~ougbt an .action of ~ebt upon an .!!Dbligatfon againl1 Grigfon, Dcml' r,rer M~ 
tbe connfHon tDas fo~ tbe pa!,men~ of a certatn fum ofmone!, upon t~e tel' :1n/lue 

reftgnatfon of a Ublng, anD a certain annual fum at two papmentSt :BCbe loyne • 
talafntifafsfgns a b~ead) in not papin!! fncb a fum at fucb a 'Oa~ I u~on tbia 
tbef[ue 1tHla eutreo, autl after tbe llDefenbant oemurs. R.oll chiffluOice, 
1ICI)e lIDef.enoant fa a ~an,man, ano 1tJe cannot gfbe lungement agafnft ruc!gemenr~ 
bfm , fiap tl)erefo~e ttll be fa rcco1.ler£tI~ Yet [ake your ludgement , nifi ,En-ocr. 
&c. for the other may bring his writ of Error if he will. Nota+ 

Bernard againl1: Levit. 

Tdn+ 1650+ Blne. rUpt 

,-

B Emard fuougbt a1D~ft of ®rro~ againl1 Levit ta reuertt a 31tttlgement Error t? re· 
gfben agafnft bfm fn tbe ~ommon lDleaG in an action upon tbe cafe fo~ nr!c ? Judge

fp£ahfng tbefe tuo~tlS ofbim, Thou ~entaro art a bafe fellow, and ~~~~:~~R 
didft: kiJI thy firft wife5 ~e (!!;rro~ arafgnetl was, tlJat it tlotb not appear the elfe. 
in tlJe Wedaratfon tbatlbe platnttfttaa matieo befo~e. But the Court: af-
firmed the judgement, anti faftl, tl)e Werennant batb conferreD it bp jopl1fl1g 
UTne non cuJpt 2Jpon tbe 1uo~tls. 

VVood againIl Topham. 

trine 1650. Banc. (up •. 

4J ~fl3care being an ,2lctfon upontbe (!tafe quare filium (oum cepit et abo E .. 
duxir,et rnaritavit, 1l1aG again mobe~, anD ~lJe ~J;ccptto~ il1fill:el'J ~pO!1;:lr~ratj:~~e_ 

tUBS, tbat tbe }¥Jlafnttr notl) not fap CUJus mantaglUm ad 'pfum pewnei+ .1\em in nn 

j16ut Roll chieflufiice fafo, tbat it coul0 not be ctberwffe futermCil, but t~at ACtion on the 
tbe matfag.e &elongs to bfm, ann it Dotb not appear tbat bis ~on ,wag matt. Cafe. 
£0 befo~t, ano tbe 1.lalue oBbe madage fa not bere material; fo~ ftc matf~ . 
age ofbf6 ~on belongs unto bfm a6 a parent, tn regarn of btu ;notertion Mariage. 
ano a'01.lfce. Ierman nUf.ereo, ann fain, tbat tfb.e WEre mariel:! befo~l'~ be 
llIaG tben Pater Familias, anti is out oftbe p~otertfon of bill ..¥atbcr. llButProteCtion 
Nicbolas anti Ask 3lutlfcea agreeo mitl) Roll, ann Roll fato, tbe matter tere ' 
ill not the lor. of tile marfage, fo~ tbat fs but to tl1creafe toe tHlmag£$ , but 
tbe ,action lfes anI!, , quare cepit et abduxit t },djourned (0 be argued [he 
:lextIerm~ Antea er Pol1ea. . ' --- - ® g 2 Oref~ 



Trin. 1650. 

Oref wick againR: Armery. 
Trio. 1650 t Bane. {up~ 

Mich. 1649+ rort 354+ 

Errorto rco- 'ORefwick b~ougbt it h1~ft of (!];tto~ again! Armery to .reberre a 
vtrfe ~ judge. jutJgemenf gttlcn agafnft bfm in Briftow, tn an Raton of bebt upon a 
~~n t JII ;n Conceffitfolvere, acco~ning to tbe cuftom of ,tb.e \tft!'; but [he Iudgement 
Deb~~ 0 was affirmed, fo~ tbe ~ourt faib, an aaton ofbcbt tDtlllfe fJl? a cuftom upon 
Debe. a Conceffit folvere, but not trtt be b~ougbt agatntlau (!];Jecuto~" 
Cllilom. 

Cullodes Libcrtat. &.c. againfi Valconbridge. 

To qu~!h 2n' T ~e \tourt was moben to qualb rUT' (!J;nniament of glfault anb 25atter1.'o
En~iEtmeJ1[ m:be (Ihceptfolt tuas, tbat tbe (!];nlJfament WI113 taken btfo~etf)e 3uftt", 
ot AHlUit :lnd tes of ilrsfie ann ®aollJeUb.erp. ann.®pcr ann 2'C.ermfn.er, ~ntl fo it tJotb 
Ba:tcry. not appear bP bertuc ofwbat ~ommfretort ft mas taken. Roll chiefIuftice, 

~e ougbt to lbew bp birtue of 1tlfJat <itommiCsion partfcularl!, ft was taken, 
ann tberefo~e lee it be ql1a{hed, and a fine of 40 s. fec upon the Clark of tbe 
Affizes for his negligence. . Fine. 

Bowles againfi Glark. 

1m:: mas 1bzwell fo~ caufe upon a rule of (J!;ourt~. hll)p a lP~obfbftfOl1 fJoul1J 
~~Y :I 7>rohi. ,not be grantcll to tbe ta~erogattbe ~ourt, l1Lf)at tn tbt 111in llllJirb tbe 
bl! :~n /110uld 19~ erogatfb.e <tonrt enDcaboll!eD to repeal, tbere were lanhS giben to tbe 
~)~(t~~h~\~~~: (J);/:ecutol. lJLbe ~ourt annllCrell. 31f tbe ta~e!ogatfbc babe poltler to 
rcg .. (i~e. Plobe n tum, tbep map alfo repeal it bp appeal; but if lanoe be tl~bireD, 

tog£tl)er hlftb goOtlG, tbep babe no polDer to tJ~peal it aa to tbe hm1lG, but 
if tfJcp !bouln babe no pOhler to repealit all to tbe ~ootJs it montn be mif'" 
cl)fe\1olHj. ~ut tbcp babe na Butbolttp to mane tbe Debtfe gOOD o~ m, as 

Pr ,bibition. to tbc ianllG. .altO tbe <ltourt luaG at firft agreen to grant a ta~obtbition as 
to t1)e lanila onlp. ~ut aftcrmarns tbe \\toart beln tf}at tbere coulo be no 
fm:t) oibffion maDe oftbe 1nflt bp ~~obfbition, as to llano goon tn part, anI) 
to be rcpeaien fo~ tbe rei, and (0 wo.uld not grant the prohibition. Nota. 

Kenil1:on againil Crouch. 

Trin. 1650. Banct fUpt 
f{ ~".~ £'e9--~~ 

l:or , rule to", T ~c ([curt \l:a~ maben tbat upon a,lub~emcnt gfllen in tbc' ~omllton 
I J:tal!!!ie- ~iea9, ftnce tbe .art tbat a w~ft of ~rro~ lball be no fuperfedeas, a w~tt 

=~I~l,e of ®rrol- WM b~?u~ht tn tbis <!Court, an'!) tbe rcco&n rem01.1en , but tbat ne~ 
P:( a~ dcnicq penM tm'Oetermmen, anti tbllt tbc partp bab maben fOl- e):ccntion fn tbe 

. (Common1DieaG; but tbc <tlarks rcfufe to make out cfecutfon, 1.t1ftbout 
Rule. t1)c mlc (If tbis <tourt, anD tbCtefo~e a rule 1.uas p~a!,£l1 to tbem to make 

out cJ;lZcutio!l. jl5ut tbc ([ourt anCtnerctl, pzocrei.l all tbe ,ga nireas, me 
1nHl malie no ntle ; Bllt we concei!e there !~ no writ of Error now depe~d. 
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ing, and therefore you may take out execution of Coutie. ~ Tamen, for it Excution. 
was doubted at the Bar. 

- Denton againfl: Htlrifoflo 

Trint 1650' Banc. {up. 

D Enton b~ougbt an ilrtio" upori tbe ~are agafntl: Harifon in London, For a Proc('~ 
fo~ fpeahtng tbefe 1l1o~l)~, Thou art a Whore, and my Husband~ Whore, <.tendo toLoa. 

~nd he doth maintain theC'+ m:f:)e !!Defentutnt remotlen tbe tal.lfe into tbfG don. 
~ourt bE a Habeas Corpus, 1JJIJerGupon tbe ~lafntif mob.en f06- at proceden~ 
<10+ Roll chief Iufiice was of opinton tbat a procedeudo ougbt to be grant-
.en; fOl- if it tboultl not, tbe partp batb no remeDp to p~oceel).~ ann if tbep no 
,~oce.en tn London, ann ~be jungement be tbenmpon erroniottG, tbe part!? 
£riebeb rna!? b~ing a tu~tt of ([J;rro6- tn tlJe Huftinges, ann reberfe it. Ier-
man Jufiice fain. bere is a ll.llong none, anb tiJe r.emen!? ts giben acco~bfng 
to tbe cutlom of tbe \!titp ~ ann it is a goon cullom, bccaure it ia fo ~ tlF V~ £$ Cufi()m~ 
t'ertlatfon of tbe i0e~ce of tbc \!tttp, ann it ts tbe cutfom of tbe <!Cft!? 
to tu1}tp a &bo~emonger3 ann to <tart a imbol-c; ano tbfs map be tbe 
~rottntl o~ n~ufon 1ubp alt "~lrtton lirs fn London fo~ ealUng of a woman 
1tlbo~e tbere. tbougbt it tloe not lie in otbc! places. 

Trin. 1650. Bane. [up. 

V180n an lltue jopnetJ, anb a $lCrpal tbereupmt, a trlterntd: hla~ fOU111) That I udl!;c~ 
. fOl- tbe lDlafntff, ann tl)e Poilca tua~ beltbeten to tbe \!tIara of tbe mem nlight 
jungements to enter tbz jungcm.ent; but tbl-ougl) t~e ~larks negleit e~~~ noc be timed. 
tutton bla!3 talien out, tbe 31un!3cmcnt befng not entre!). UpOll tbis tbe 
~ourt hHl('l moben tbat tbc ]ungement mtgl)t not be cntrcn , brcanfe it Iudgel1'lent. 
tbonln babe bren cntrell befo~c (ll;~ecutfon flInen fOltl), anti tberefoze It tuas 
faggcften tbat now it tuas tro late, ann Plapen to fuperfene tue (lhecuUon 
bceaufr t{Jere was no jUb11cment to warrant it. ~ut Roll tbe Chief Iufijc~ Super[cdcas. 
anftuerc'O , tbat tbis befng but a ncglett oftbe ~lark, fnogement mf!3iJt be 
ltleU ettougb cntren, tbougb tbe ®~eeutiolt were UTacil fo~tb, ann becnufe 
t~.e trpal bttbJren tbe parties is rfgbt , therefore let it be entred + 

Cane againfi Pell. 

T rin. 165' o· Banc. [up. 

CAne fnougbt an illlion of Wcbt uport tbe ~tatute of zEd. 6. fOl rub· A ft t' 

{traaton oftitbeG, agafnft PrJl, ann batba tertlttt agafnfi; t~e 1lD£fen- I~~~e~ent in 
nant: ilCl)e i)efenMnt motlen tn iltt.etl: of 3/ung.ement, £lnl) tooh an ce:~1;tn ;tcbon ~I p
ception to tbe .lDlafntffs tlD.cclaratign; :gtbat it nin not appear b!? it fn tubat)Il t~e S [:I tute: 
~arffb tbe lanns lie, out of 1DlJfcb tlJe tftbe('l grebJ Jlue. lDn tbe otl}er fioe £';)1: mhes. 
it was faftl, it appearen hldl cnougb bp tmpHcatfottj but ifft nfl) not, it iii not 
nolD material, tberc being a tlcrnfrt fn tb~ caCe bp 1:nbfcb it ill belpe1J. Ier-
man Iutlice fattl"tbetl~ fs ontp an impUeation, to lbctu in innat ~arHb tbe 
lantJG Ue:, ann tbat fG not a tliolcnt implication ncftber, ann tbl?rcfcH~ tb~ 
~e:clarattolt Cfmnot be goo~. 115ttt Roll ChiefIufiice anftucretJ J ~iiabat if 
tbe lllh; fntit ban onlp fafn , tb&t tbe Utbes belongen unto bfm f ,ani) it is 
lJere after a bernfrt 1 ann tbe IDahlratfon f s belp"2i) up it; but if pOlJ ball ne~ Declmltioll. 
murren to tlje IlDedaration. ft wouln babe been rulen to be r.augl)f. iln!l 
it t~e tUbes nobelo"~ to tbe talafnttf, 1tlb!? mal? ft not be impip~!J tgnt tbep Demurrer. 

® S 3 JJe~ 



Trin· 1649 
-----------------------btlong to bfrn aG i0a:tfon oftbc 10adtb, ann atc of lannG lping Witbfn tbe 

pntilb: Bu~ lee I,l& fee a Book, and [peak .to it again the next Term! 

Robinfon againfl: VValker. 

Demurrer for, \VA Iker b~ougbf an ~(tfon upon tbe <tafe upon an indebitatus Af
doubltner~ in V fumpfit fOl-itlftrCG foLo. £be Wefennant pleanetl tbe ~tatute of lf~ 
a Iep lCa[10n: mftatfona of .actfonafn 25ar. ~~e talaintff r.epipen, tbat be ts a ~ercbant, 

ann1tHIG tn Ireland, ann nin not retum t{Jenee tm. fuei) a tfme, ann ibe11ls 
p~ecffelp 11lben, ann tbat 11lftbtn fi~ pearG after bfg return b£ b~ougbt tbfs 
actton 1Il1pon tbfG lReplfcatfon, %!tbe lIDefen'Oant bemUtreD, ann upon tbe 
lIDemurrer 3lungement WaG giben fOl- tbe iFllafntff. :ilCbe li!)efenbant 
b~ougbt a !lnit of ®~ro& to r.eberfe tbfu 31utlgement,ann afGfgnen fo~ ®rroh 

r I. m:bat tlJ,e replication of tbe ~lafntff, upon 1tlbfcb tbe lIDemurrer 11laG jopns: 
en; fa 'Oouble; jfo~ ffrll be aUegetb tbat be tG a ~ertbant, ~ fo; fa" perrol! 
out of tbe ~tatute of ltmftattonG : .an'O feconnlp be tlJe11la tbat lJe b60ugbt 
biG .action hlftbfn 6 pears after bfa return, 1Dgfc·b fa neeblefa. 21p. ~e 
rattl), ~bat be tlfn not teturn into England, tnl)£reas tbe ~tatute iG gene-' 
tal. 31f be return, ann be map return tnto Wales. 115ut to tbtit tbe ~ourt 
anf1tlertn, tl)at to return fnto England, o~ tnto Wales, was aU one as to tbe 
fntent o~ tbe ~tatute.13Ip. itbe .actton wall an .action upon tbe <tare; ~ tbat 
~(tfon fa not men~fonen fn tbe fatatutl\ 1I5ut Roll chief Iufiice faiO, fbts 
fs no l1etu ([atc; fp~ it batb been tulen tbat an .actfon upon tbe <tate fs 11lftfJ~ 

Cafe. fn tiJe ~tatute. Ierman Iufiice fafn, tl)e :@~obffo of tbe ~tatute fs fntenD
etl to be aa large as tbe bOb1? of tbe .act. Nicholas Iufiice to tbe fame .effea, 
ann fai'O) tbat tbe tuo~tl1ICtefpafs mentionen in tbe .art Dotb colltp~ffc in ft 
an ..action upon \lJc <tafe. The ludgement was affirmed, nili. . 

To qu~n1 ~n 
En,LCtmcnr. 

Trin. 165 o. Bane. fup. 

A~ ®nnictment 1tU1G gua1lJen, bec~ure it. waG f~in to be taken ad gene~ 
ralem Seffionem Pads Cuftodum Itbertatls Angl!er, 1Dberc it ougbt to 

be SdIionem Pads pl.lblic:r, b1? Ierman lunice) abfeme Roll. 

T reton againfl Squire. 

To h~ve:l . T ~e (;ourtit1as motel) tbat a iFl6ifoncr fn tbe $4t1Qalfea mfgbt bate 
PI ironer [0 Ubettp h1? nile of (;ourt to be at a trpal to gibe biG tetlfmonp aa a ~it~ 
t.dli!lc :..t a ners in tbe eaufe. IerfIlan lufiice, abfente Roll, anf1tleren, 1l56fag bim tbi-' 
Trial. tber bp a Habeas Cor pes , but take a grot! guarn 1vitb IJim , fo~ it !baU be at 
Hlbcas Cor
I(l!S. 

pour perU if be tfcspe, anni)C lbaU be b~ou,gbt tbttber j ant) carrien lJlleR a~ 
. £ftin at 110ur olun ebarge. 

Gibs 

.. 
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,Gibs againfl: Price. 

Tlin, 1650, Bane, fup.' 

G1bs a mattellet of Lincolns lnne b~ougbt an artion upon tbe carea~Arrdt: of 
gafnll Price fo~ fpenning tbert 1Do~ns of btm, William Gibs hath deal!: r udgen:ent in 

falCdy with me being his Clyent, and h(.\ch joyned with mine Adverfary/n ft lOn for 
1ll pon not guiltp pleatlen, tbert W8!3 an ftTUlZ1opnetJ.. anti a tllternfit gibe" \YO r S,' , 

t D~ tbe 101atnW. SJr,be IDefennant moben tn ilrre1t of 3lungement tbat tbe 
1tlo~ns were not artfonable. 115ut tbe ttourt belb dead!, tbe h1O~ba \nere 
artfonable, anti hlere oltleting jutlgemcnt to be entren fo~ tbe plafntif, c r; 
bat bccaufe anotl)et £,:ceptfon was taken, $ltbat tbe 101afntff tlotb not abet a e. 
tbat be 1Das alDJ.artffet at tbe tfme of tbe bJ.fngtng ofbts ilrtion;antl becaufe 
it was alfo objertto tbat tbe jplatntif1tJas now fequcllren, m:[jerefo~e tbe Avcrmem. 
rule 1tlas, tbat tbe m.eco~o Ol tbe Pofiea ibouln be blougbt into tbe ~ourt • 
ann tbat <!touucd fboultl a~afn be beatn. !\tbis was moben again, ~nD 
Roll chief] ufiice fafD, m:bat tbe plalntif ougbt to aber I)e ta it ,~arttfer) fo:, 
be,mal! be a~ll5attcller ann notp~arttfet But tfie Court would advifet 

Boomer againG: Cleveo 

Trin. 1650; Bane. lap. 

I ~ tbis <!tafe fn .arteR of lungement upon a bet~frt giben fOl tbe ,lafl1tff Arreft of 
in an .9rtion upon tbe ~tat.of Winch. 11 E. I. of l!}ue ~ <itrpes,tl)e queftfon I udgm:ent ill 

being, b.ibetbcr tbe plaintfffn bis l:!Dedaratfonbao mff.rectten tbe ~tatute :In ~Ct~on Up,,: 
Ol not, Roll chief lnfiice tmk tbfs tlftference, tbat ff one blfng im ..artion ~:r: n~ I :aE 4 
upon a ~tatute, ann fn bia1lDedaration mfC'rccite it , fn ltlo~b!3 ltlbfcb go Of Hue and' • 
to tbe grounD of tbe ilafon, tbougb tbete be a t!!lernfrt in tbe cafe, pet it Cr ie~. 
fg not belpcn ; but if tbe mff· recital be fn hlo~ns 1tlbtcb noe not goe to t be Recital. 

,grounn of tbe ~aton, it is belpcl) after -mtcrnht b!, tbe ~tatute of 3e~ leaf. 'I 
~ tl OILS, o,a s. 

Bynion againlt: Trotter. 

Mich. 1650. Banei' fup<-

BYnion blougl)t an !afon upon tbe ~are Clgaintl Trotter f(l~ fpeakfng A ft f 
tbere 11l0ltJ!3 oflJfm, ~e is a Thief, 1nd harh fiollen my Turnips and l~~~e~ent in 

my J:!rafs t 1lI1pon a 1!ltetl!tct gfben fo~ tbe ,laintff J :t!Cl)e IDefentlant mo- In ACtion. fot 
ben fn llrrdt of 31ungement tbat tbe 1l1oJ,tla are not acttonable, becRufe tbe words, 

grafs mtgbt be grotning upon tl)e grounb, ann tbe 1lCurntps fn tbe grounD J c r; a 
ann Co part oUbe jrreeI,Jolb. 1l5ut Roll chiefIultice !)eln, tbe 1Do~l!!3 are artt- 3 fe·#~".,."r", 
onablc, fo~ tbe )!Cur nips 1baU be intenneD to be pullen up , ann tbe ®~ars ~ ~ . 
molDen, ~ tbe laft hloJ.ns are not cumulatf~e. !herefore lee the Defendant: (J 

fuew caufe why the Plaintiffhall not have hl5 IUdgemcm t 
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Pinder againfl: Dawkes. 

Micb t 16) Ot Bane. fup. 

E ~ te- pInder Inolt(\bt an idlon of m;tefpaf!'l agaftlti Dawkes , ann tledare£t 1 

v:t'fe a ~:dg;' quare c1allfum f~egit contra pa,cem publicam',et ~oftes et palos fuos ibidun 
mtnr in nuper invemos cepit ec afponavlt. m:be 19lamttf batb a llertliLt anti a 
Trtfpars jungement, tbdlDefentlant b~fngG a unit of <Zrro} to reberfe tlJz junge::: 
(lU\"; cl~u- ment, ann afsigns fo} Clenoh J. m:lJat tbe :m:refpafs lDas bone in tbe late 
um mgHo ~ings time, ann tberefo~e tbe llDedaratlon tboulll babe been contra pacem 

Domini Reg'ls,ann not publicarn • 21p. m;bat tbe!'edaratfon is inc-ertatn; 
fOl- it appears not 1llbet1}er tbe 10011s anti pales1Dere ti~.etl to tbe grounlJ Ol
no, no~ bo1D manp oftbem tbere were. ann fo tbe nature of tbe offence 
cannot be certainlp Imohm. 1l5ut tbe ~ourt bell) tbat tbe titlt eruption 
lDas but a mtt'fake oUbe ~lark, ann fo map be amenDeb, ann as it ta, tbere 
ill no repugnantp in it. ~nn as to tlJe reCOnl), tbe <!tonrt lJelb tlJat it thaD 

A~nendmcnr. b? fntennen tfJat tbe po11s ann pales were not fi~eb to tbe ,grounD; anb 
In',endmcnr. tbere'tsl,1o neeersftp to eJP~efs bow manl' ~ofta anD bo1D man!, 'ales toe 

l>efenbant took, anD it fs not material wbetber tbep were fi~e"f;rOJnot! 
But the Court would adviCe, and ordered Couned to 1pake again [0 ie, 

Popham againfl: White 

Micht 1610. Bane. [up. 

E xceP1tion . to AJa gction of :m:ro\1£r anb <!toberfion fuas blougllt,1tJf.Jerdn tbe ll'llltntff 
fnDae~~~~~l;n b'edarC1) pro .t\rborihus. Twifden of ~oun,e.11tlftb tbe llDefenlJant at. 
:wd Conver- gneD tfJat tbe lDtclaraUon was not goon, becaufe a $Crober cannot Ue de 
llOll. At boribu$+ Roll chiefIuftin :JlJe matJ Dcclare de Arboribus, tflJz fap tf)at 

be tlnlG potrettetl fitut de Arboribus fuis propriis. 3l5ut Ierman Iuftice boubte!) 
Tberefore [he COUlt would advife. 

Martin againll Hendlye. 

Mich. 1650t Rane. fup. 

MArtin blouglJt an ,actfon ofllDebt agafnlt Hendlye a ~f.Jedf fo" an e~ 
Arrdl of ~ k o. ITo f ., 
lucg( mem in "ape~ ann ~I1D a llernut 8l1atl1" b m. $[be llD.cfenoant moben fn 
:m _dion of ,arre1l: of 3!ungement, anll took tbefe e~ceptfoI1S+ 1+ SlCfJat tlJe ~rtfon was 
Dt:bt 3,gaidt b~ougbt bp t{)e ,latnttf all an .anmfntllratol, fOl- tbe efcape, 1l1bicb waG 
a S be 11f for mane in tbe life or tbe 31nt.c11ate onl~. 2ly. !tbat tocre i5 no Capias fiTa.e!). ro 
~~ e~c,~faege. tbe ~bertf+ ilLbe 4toutt anfweren, i1Cbat tbe ~berff cannot take anban~ 

'i tage of an crronions p~o'£fs; but tbe rtrtl: erceptton Is goon. fOl tbe a1fon 
D~(jf.(l:. ougbt to be b~ougbt fo tbe Detinet onl~, tbe platnft! being tnt an .at1mfnf-

, {ttntoh trbo reco13ersnottobtsolUnufCt rherefore fray Iudgement till 
the Plaintifmove. 
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Dethick againil 

Mich. 165 Ot Bane. (up. 

D Ethick moben fo~ a 10~obfbftfon to tlJe gnbmfraltp fo~ p~erettft1g ali For :I prohir" 
<!l;nnfttment tlJcre, hlbfcb ta not \Uftbin tbe ~tatute toucting tbe .an- o~ to the Aw.

mfraltt', ann fo tbep babe no Jurfabfttfon oftbi'. canfe. :1!Cbe <!tourt attUue- ~Ha~r~ •• 
nil, t~at a l.D~obfbitton lica not tn care a of jfelonp,but If tber£ be ~auft it c~~~~~;:lr~n. 
mal' be temoben bp Certiorari. But we Will advifet • 

Bennet and the Hundred of I Jarrfor& 

Mich. 1650. Bane. fup. 

T ~ a trpal at 1l5ar bet1ueen tbe fllbabiUntl3 of Hartford anll Bennet a~arl?~ t vjden~c by 
er upon an .slrtfon b~ougbt agafnft tbem upon tbe ~tatute of Winchefler, one ot tne lu~ 

fo~ a robber,! commfttcninftbfn tbat ~unb~en upon bfG ferbant, 3t hlaa 'I. :~ the rell:, 
fafo bp tbe \tourt, tbat if eftbzr of tbc parUeg to a trpaU bertre tbat a 31uroJ, VI enee. 

map gfbe etltn.ence offometbfng ofbfG own Imo\Uleng~, to tbe tell: Qf tbe Ex~n1jn3tion~ 
31uto~G) t!)at tbe ~ourt tutu £~amfne btm openlp in \tourt upon ljfg oatt] ~ Where a hun
ant) be ougbt not to be e,: aminetJ fn p6inate b1' tf, contl'sntonG •. .an~ it 11la~ d~ed fh:~ be ~ 
aUo fatO. tbat ie a robbett' be none fn crerufcuto, t~ ~Ilnlnet,. tban ttOt tie ~o~~~~y o~r 
'batgen; but if it be neue bl? eleer tlap tigtt, itJbetbn it be bcfolC ~tm rife where n,be 
o~ after ~on Cet, it f" all ott'e, ro~ tbe ~nn~en lbaU be cbarge)) in botl) t~ " I' •• 

feft 

Mich. 1649. Banc~ fup~ 

SErjeant Earl, ~ :Jur!, bdng reailP at ff;e 1l5ar fo~ a trpat j tl)aUengtll tbt 
atta!, fo~ want of ~ut1ble'CerG, ann neUbttrll tn tbe d)aUenge tn A ch"llen~e J 

tu~mn!J to Woodwad tbe ~lark of tlJ'e \ltOUtt to be mail; 115ut fbe (!i;ourt of rhe array 
fnfetrupttil bfm ~ anb fato to tl:)e ~erjeant, pon ougbt ftttl: to teall it POtlt ~r w;ntd of 
felf in jtnm,b, \l:,bklJ be acco}nfngl!, bin, ann nftet'i.tlatIlt.l Woodward tCatl th~nr:a~:;:' 
it fn }1.,atfn. Twifdro of <ltot1nul 011 tbz otl.)etllne: Cafn, that tlj~ cb6l11eltgeofir, 
kas tllnen to no purport, fo~ tbe lutl? wng returntti bp tue ~etonnar1? b1? 
rute of <tourt, ani) tije ~unD~etler9 were put out be tl)e COllrent of tl}.e pars 
tics; ~ut tl)e (\toart anC111erel), tb8t nJe conCent of ttJe parties blas to 111) 
purpofe to auofD tbe cbalbmge, but tbat it WaG a gOGn cl)aUenge, ann tbere Conrc:nt~ 
cannot Ire a tales gtllntetl upon a (1)aUenge fo) n.e(au!t of ~UnT3lei)erg, ann Ch:lllenge ... 
tberefole tlJe \lanel1Das qua1beD, ,Uti) a new lUll! olneretJ to be teturnel1 Tale 5. J. 

bp tbe ~berf1f. In tl)ig cafe it wag fRto, tb'1t afttt tbt.ftrll man of a lUtl! 
ia (WOitT) tbe .array 'tumot b~ cbaUmgco. 

Cage againfl: Dod. 

Micb. & 6)0. Bane. fup. 
" 

V 19?n ~.tJPal bethlen Cage ann fj~d toucbfng a <ltoppbolb it ltas f~fo b~ Whu copy_ 
tl.)e:~(Jtlrt, tbat a ~op1?bolbet fOl-lift (annot Plefcrfbe agafnfr bill }l..Oll); holder may 

but, ~appl:)ol~er fn fee map, fQl be batl) tbe \U:oppboln in tbe nature of ~lre~cribe • 
. }LanD,otfnl)trttance • .anti aUo tl)at w# ~opplJol'Cet fo~ Ufe cut bOW" tp~~ eo~~~nh~s 
b£f tu~s)tbe Jl"o~l1 rna!, take tbem. .ann tbat ff an unDet: l,ctrcz fo i pears What' nor., 
~ , ' tlJ b (If 
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'f ~ keiture. of R <!toppl)olnir tut tlO\ull tpmbet, it ilJaH not be R fo~feftute of tbe €OP!?d 

bolners dtate. 

The Countdfe Rivers. 

Mich. 1650' Bane. fup. 

A 01 f T 'f!}e <Ir;ountelTe Rivers put in .bet plea of 19"t1Jflege of i0eerage fnto 
pri'vi~: ~ of \tourt, ann p~apen bp ~ejeant Glin of bet <!tountel tbat tt mtgbt be 
pecr~~ by ~ tean, ann all01.11e1). tl1lpon 1llbfcb it was tean bp Woodward <!tlark o( tlJe 
CO.llOrcfs. \ll:ourt. ,after rubicb Roll cbief Ianice falb, it il3 qudlfonable 1tJl)etber a 
PrJ \' ilege. <!taunters mat!e fa bp patent oulp fOl- bet lffe be p~fbil~gel) o~ no, tl)erefo~e 

let ber remain In tbe "urtonp of tbe ~bertff ttll Saturday, ann not be tur
neD otlCt to tbe <!tuftOtlp of tb~ ~arercbaU, ann tl)£n molJe tt agatn t 

Poilea. 

Burton againll Low. 

Mich. 1650. Bane. [up. 

Derhu rrcr in.B Urton b~ougbt an ,artion of ~(bt agafnll Low ,upon a~beriffG bo.nb gibett 
debt u ron 01· bl! LoW to tbe ~berftf, being arrdlen bp IJfm bp btrtue of an .attatct~ 
Sheriffs ment nfr¢d:.eb to bim auto", tbe <!tbancerp t tbe contlition of tbe il60nb 1tJalls 
ton<1. tbnt tbe llDefennant tl)oull) appear on fuel) a nap in Cancellaria spud We£l-

. 2.12.- IIJ - monafterium uhicur.que fuerir+1!Cbe llDefentJant pleatJs in il6at tbe ~tatute of 
~;,,.,f e ~. 36 H. 6. tbe 191atntitfb.emurretJ to tbtsplea. Mofeley of <tont1ceU wftb 

tbe llDe:fenlJflnt argueD tbat tbe Wono upon 1tJbfci1 tbe ,action 1tJas blouglJt 
hlag <Ooin, anti agatnlf tQe ~tatute. I .1l6ecaufe tbe partp fs bounn to ap~ 
peat fn a \tourt, Wt)fc& ts no~ a firt ~ourt, ann fo fntertain, namelp tbe 
<!tourt of ~bancerp at Wefiminfier, 1UlJereall tbe <!t~ancerp is a malleable 
~Outt, anll not firt to Wefiminfier 01- anp ctber place. 21p. SlCbe conniti
on oftbe .®bltgattolt in tmpof13ible, fOl- it fa t\Jat tbe llDefentlant lbaU ap. 
PUtt tn tbe ~bancerp at VVeflminfier 1.11~crero.eber it Ulltil be, ann it is fm
pofeible}o~ bfm to appear at VVefiminfier~ ann at anotbet plate at' tile Came 
time. 31p. !['be 1l5onn bartco from tbe ~tatut£ in fame tbfng$ , ann ens 
jopns mo~e tban tbe ~tatute r.et)uir.es fn otber tljings. VVifmot on tlje 
on)er ftoe belu tbat tbc 11501113 ~ not wttbfn tbc ~tatu'te, btcauft tl)e 'Ilting 
i~H10t 1rlftlJtn tl)¢ ~tatutt J as1Daa beln J 3 Car. & 7 H. 4. f. 44. 5 rep. 
VVhelpdales cafr, Dyer I 19. Roll chief Iufiice beln, tbat a ~onb gibe" 
to appear upon an gttatcbment out oftbe <tbancerp fg 1Dftbfn tbe ~tatutc ; 
but it batb betn beretofo~e a qUEllfon 1.1.1betl)er it ~.crjeant .. t .2lrms of 
Wales \nere 1tiftbtn tbe ~tatute; but it batb been finCl~ miet! tl)at be fa itot, 
anlll)cre ill a materfal tmriance tn fbe 1I50nn, 1Dbfcb mattes it bOitl, anti nef~ 

Obl igat io l1. tl).er U)c uppet lI5Clulj "oJ. t~e <tl)al1cerp are fi~t <tourts ~ ann tljetefo6,c 
tbe lIDefennant ourbt not to be bounb Pl.ecffei!? to appear at VVefiminUer, 

Ch2 !leery. anb tbcn to ntH) t bicumque fuerit fs a materfal barfance, anD mancs tll.:: 
V.H iUlC:. il60nD ItBngl)t. 1 erman Iuftice to tbe fame effert, ann faftl, tIlat tbe <!tbane 

terp map fit at anp tfm.e out of tlJ.c ![.2tm luben tbep plc~lfe, an13 tlJeir not 
fittfn!3 tn til.C ~f1Clltfonl1il·is fo~ tuc cafe fUlb contlente",!" of tbc people. Nil 
'8 plat pt:[ billam n fl, &. c. Antea. 

Paine 
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Paine againfi Prdlny. 

Mich. 1650' Eane. fup. 

PAine b~ougbt an .action upon tbe cnfe agafl1ft Prefl~y, fo~ (peahing.tbere Arreft of 
1DOl-tlS ( to a ~onftable) ofbfm ; Take cbarge of him, and C3rry him a. judgement in 

wav~ for I lay fl~t Felony to him,anb fOl- fpeahfng tl)efe 1Do1,lJa to tbe Flatn- an aCtion for 
ttffbfmfelf, I wHl make you hold up you hand at the Bar: upon not guiltp words. 
pleat!en an HTue 1Das jopneo, anb a bernilt founn fo~ tile 101afntf1f. 3it bJas 
mobet! tn arre£t of Jutlgement tbat tbe 1tJoHls are not altfonable; but tbe 
¢oud belb t~em clredp altionable, and ruled tbe Plaintiff to take bis l~dge:: 
mcnt, except other eaufe were {hewed to the contrary Friday following~ 

,Popham againfl: VVhite. 

Mich. 1650. Bane. fup. 

Vpon a bertlfct founb fOl- tbc }Dlafntfffin a :i!Crotler ~ ~onbetaon, tb~ !IDe- Amft of 
. fenn~nt fn.arretl of lU13gment took e~ceptfon to tbeWedaratton b.ccaufe Jud~ement id 

tbe platntiff blln' beciaret! of a liCrober tl <ltonb.crfion de decem arboribu5, C Trov~" all 

1llberastbe trees 1tJere SlCpmber trees tl)at were fcUetl,tl fo tbe!' are not 1Dell 
£rPl£O'etl, fo~ .tbe 1t1o~lJ arbor Ploperlp fignffies a tree tl)at gro1l1s, anti not 
one cut no1tJ". aCColnfng to tl)e OlD berfe, Arbor dum crddt lignum dum 

onVCI~lon. 

crefcere nefcic,anD fo a liCrotler cannot be b~ouglJt pro arbore+ .But Roll chief D 1 • 

Iufiice faid,that they were well enough expreifed by tbeDeclaracioo,and that D~[~;~;:;~~: 
they ought not to he too firiCt in fcanning fome words where tbe thing is well 
defcribed. 

Goffs Cafe. 

Mich+ 1650. Bane. [up .. 

CLement Goff of Greenwitch in Kent, arrafgneD of felonp at M} idfione A pOlrdon for 
fn Kent, ann tl)ere contlemnetl, mas b~ougbt, to tbia mar, ann tbere Felony ple:t

It was nemanDeD ofbfltt bp tbe ([;lart on tbectfmhml fine; 1nbat be couln1cd :l;d Oil-. 
rap 1i1bp ~e lboulD notfuffer Deatb accol-tlfng to btG 31uDgement:, 1tJbereups owe • 
on tbe Plffonet pleaneD be ball a patnOI1; ann PfOnUtCll it, ann it- 11)1113 rean 
op£nl1!, tl)e 19~ffoner kneeling On bfa keees in tije mean tfme; after nmnfng 
~ft,betDa!3 nakeD 1Dbat it 1tJl1sbe nemnnbebJbeuoes oftbe~ourtfbt an f1ne-
ten, tlJat be PlRpCt! bfs parbon mfgIJt be alloweD, 1Dbfcb, aff~t Ierman Iufiice 
bab maD~ a gratle (peccb to cp:bo~t bim to a better carriage foJ. tbe fQtur~~ 
tuns none aCto~llfnglp. 

VVood againllTopham. 



Drcbr'rion. 
TICfpl(S. 

Mich. 1650. -----------------
i!Cbe Weclaration t\otb not fal? fl!ium fuum apparentfm, 1nbfcb ft ougbt to no, 
ilccaufe tl)e jfatber ill aUbe. 31)2. 3lt Dotb not t~p~elTe tbe ll;Jefr to be infra 
~[arem. 4-il'. It t\otb noUsp tbe ~efr fa fn cuftodia fna. 511'. 31t Dotb not 
ilJe1n t{Jat tbe ljJefr waG not manteo befo]'e. 611'. 31t not~ not ibe1l.l tbat 
tbe 101afntttfa jfatljetiG neaD, 12. H. 4. f.; J 6. Brev. Tit. Trefp~1fe, 101 

Nat. breve 14%. Reg.163 Nar. Brev. 140 • 20 H. 6. f. 44 • .ann be f~fD. 
tbat a lIDeclluatfon ougbt to be certain; but tbnt bete waa no certatnt!', iJ.p 
fl~aron oftbe fo],mer erccptfons. VVllmoE on tbe Gtber floe faib tb~ We. 
tlaratfon waG certain enougb, ann acco~nfng to tbe tneftlltntG, anil dtet'! 
t1)e lRegillcr, f. 88, 89. & ,. rep. Ratcliff. cafe. Roll cbief Iufrice fafD, 31t iii 
a ~refpatTe to taue a111ap a manG faon ann ~ctr, altbetJgl) be be not tuftb!n 
age; but if it be anotl}er ii)Oit it fs not fo. Nicholas Iufiice to tbe fame etten; 
~at brnmfe tbe ~ourt tuaG not fult,~ in regarD tbat U)e Damages gtben Up 
tbe 3lUt/? were 2~cer(ttbe)tbe 4Court 'DeferreD to gibe lungemtflt tbnt time, 
ant) perf1t1f10CO tbe 101aintiff13 councell to go to a neill new trpan. An-
tea et P0fiea. . 

Marfhall againR Ledfilam. 

Mich .. 16, Ot Banc. fUpt 

Arrdl uf M Arfhall b~oUf!lrt au ~rtlon of!rJ)ebt all an ~nmfnfthatol-ltgaintl [ed~ 
)ud!1,emwc in r (ham, ann obtefnG a bttbfrt aQ'afntl tbe Wefennsnt. ~t 1naG mobet) 
debt by ;10 fo~ tbc IJI')efennant fn arreft of 3ungemettt, l[:bat tbe 10lafntttf bab not 
.\CfilinifiarOI fi}chJcu tn bfs lIDet!aratton bp 1nbom tbe }letters of ilnmintllration IDere 

Qr811tell unto bfm, as be ougbt to '00, aetol-bing to t~e booli(' of 26 H. 6.29 .. 
& 3 S H. 6. $ltl).c \t curt anf111ercD tbat be ougl}t to babe f.et, it fOl-tb, 8ntt 
tbcrefo~ t tbe l\)latntfff mf~bt babe DemurreD to tbe IDr,cl.aratfon; but it 

D~rntlrrcr M0111 bcfng after a bernict, tbe qurtlfon is, ~bet1)et tbat fault be not belpen 
bl' it? hnd therefore they would advife. PofiC'a. 

VVacs and his wife againO: Lord. 

\ Mich. 165 o. Banc. {up .. 
\ 

tir;';~1~11H in V V A t.s anb bis tnffe fJ~ ollgbt an .action of E:refpatre of an ~(fault altlJ 
,W A[laulr ~attcrl' a£afnfi: lord, ani) obtetn a bErnia. :m:be IDsfenllant moben 
and Ihn,l'Y. in arreft of lu~gement, 2Cbat tbe !IDrtlarntton ttlag b~ tbe ~aron anlJ 

- jFemr, fo], an iliItmlt anll ~atter!, mabe to tbe jfeme , ann tbe!' alfo· b~ 
dare tfJat tbe 'wefcl1llant alia enormia ei5 intulit, klbf(l) ought not to be, fOl
tbe 1l1~ottQ; being but a perrorral1n~onQ; none to t\)e p~rfon of tbt jFeme onl!" 
(oulil not be fain to be tJel1~ to tbe ~usbanb. To which Roll cbief luilice 
~g'eed+ 

Fairefax againfl: Faiifax. 

Mich. 1650' Bmc. fup~ 

Err?r to r~ •• I~ a tn~ft nf ®rr~ b~ougbt to reberfe a 31ttllgcment gfbcrr fn a knit of 
velie ~ ·dJUllg- Wo1u~ tbefe e~cepttons lucre taken; I. :m:"llt t"e o'lirrinal1nas. not 
me m In ow r. f It f I) 'J & Xl 
. . llJeit rctumen, 0], t.}t t appeara not to be anf? return or tbe p~oda-

rn~tion of tb~ fummom;, ann tbougb t~e partp tlo appear, pet It 1nM 
fatO fbnt it t13. not btl~tt'! tbereb~. 2ip. 1!rbe nemant'! tG fntertafn, 
f(l~ tbc n~mantllG de tertII parte dccuDarum garbarum in Colton, anD hI? 

, tbf£l 
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tbfg neman1:l tbe lJifnn of tbe ~itbel3 'OcmatirJ£n iG not matle certain. fo," tbe 
1r.o"n garba cttlmit.a of nib£t.a conllruatona., anD io Lynwood tbe <!ttuflian 
ilJciuG+ 31p. ~t tli not ctPi.CiICD 1ubetbet tlJ0 nDefcntHtnt be tcrr,2(:enant, 
o~ beft. 41p. ~be nemauntl ill ac edam de redoria de Acerftall Malvis,Wl)ic!) 
fa incertaln, fo~ It ougbt to be de recroria- eccJefi<r. Roll chief Juftice to 
tbe I. ®tceptfon fain, tbat tlje appearance af tb2 partp 1ntH brip. mffcolltfuu. Mtfcontinu. 
ant" of proces, ann fo it ilotb beret Ha~eli to the zd. e~ception fain, tbat am:ro. 
decima: garbarum fll certatn enougb to COrnUlon unDrrlhlnlling. m::o tM 
3d. (!J;~ccptfon bcbeltJ it trot nccelIatp to far-de reCtoria ecclefireJ fOl- tt mutt 
be f-o necetrarflp tntentlett. :ID:be \1toUtt nefiten to fee baokG,attll fo tt tUftS 
il'tllountcn. ,at flttOtber nap tbe cafe tuaa agafn moben, ann tbefe fpotten 
to ann anfb.Jetco, t .• gG befo~c t~llt dt'cim:r garbarum fg certafn .eru:mgl) to 
(ommon fnfenoment.. zIp. lILl}at ft fll nat nen~1farp to .e~p~c[e tbe f~ttfll!l 
fOltI) 'of ttje nohn tn tbe tttbcG 1.11.' mrt.eg ann bounM, fOl- titbea cannot be fo 
fet fOi.tl.;, ann ft i!5 not tonnant to ufe tbc e~p~er£jion per metas et bundas. 
Latch tooR anotber e~c£ptton tiJnt it 1na13 imp:2-opcrlp .e~p~effct! , fa) one to 
fnter tl1to an gnbo11.1foll. ,ann to tl)e e~ceptton fo~metlp tatum, lJe beln 
tbat tbe lD~ocLamatfon of funnttong ougbt to babe belm returneD, ann tbat 
fault tg not belpen lip tbe late ~ct, lJecLluCe it fa matter of fubftance, an!) 
not meet matter of fo"m. ann be faiD tbat appearance of tbe partp not{J 
falbe a ntfconthtutltlCeof mean pJ,occlTeg; but not of o"lgfnaU p~ocetTe aG 
tlJ£a ig, 1t'Ibfcl} i1) tbe berp fountlatfott of tl}e .aaton, ann tbat tl)ongb tbe 
want of a Cummons be belpeo bl] tl)e part peG appear.ance? pet tbe want of 
retumf"£( tl)e [ummona fa n(lt belpen bl] tbe pa.ttpt9 apP8anmce. jJ}et:t be 
beln, aa fo~merl!?, tbat decirn:r garbarum fa incertafn , antltf.jllt tbe nature 
of tbe CO~tl ougbt to be lbetuetJ. Roll chieflufiice fafo, tbat tbe not retur. Return~ 
nfng tbc p~odamation·of fummons ill not material, fo~ tbe Cummons f9 Olt~ 
11' to make tbe partp appear, anD be batl) appeare'O f~ tbfa cafe, anti tbe late-
~rt e):tcntlG to it if it lDere not goob 1.tftlJout ft. anll tbe nemann of cuciam 
partem garbarum fa certain enot1!!b bp common ilitennment. but it feemG 
moi.C certain !jere tban fo, fOl- it fa tertiam part€mgar;bar.um granorum 
hitfd) ftgntftc!5 CO"I1; .ann it i!l not nccelfatp to e):p~erG tbe fetting fo~tb or 
tbe nOlr,~ per meras et bundas, but it fa weU all it fa tuft~out tuat c~p~erafen~ 
,gnl) lamp, 1t is well enougf) fain, ingrdfus ell fnto tbe anbowfon, altbougb 
it b;; not [0 p~oper an e~p~cf9ion all mfgf)t bllbe been ufen r fo~ it ill goon e· 
nougb to make tbe partp tenant. Ierman Iufiice to tl)e fame effect J alt'3 
fafn,tf)at fftberc be two $!tenants in ~ol1lmol1) anti one of tbem llpc, it fa a 
great quellto," tow tbe tuffc tbilll be ennolllctJ, viz. 1nbctbcr per metas & 
bundas o~ no. .ann be noubtetlll1bet!Jet tb~ -rft of erro~ bete b~ougbt 
lUere goon Ol- not, fo~ it i9 t.etol-nable coram cullodibu~ liberta cis, &c. apud 
Wdlmonafterium, ltibetea~ aG it ougbt to be coram cullodibus ubicunque, 
fo~ tt)£p are not fi~etJ to Wefiminfier. Nicholas Jufiice to tbe fame effect. 
Roll chief Iullice fain it 1ual3 a ~oon e rceptfon tbat Ierman took to tbe .-rtt Error. 
of erto~;~ut tbe <tr;outt hl811 bere at Wellrnintler at tl)e return oUbe "rit, 
ann tbe ~rft waG mane b~ tbe Cufiodes tbemfelbea, anD tbe partpes nfn 
appear upon ft, anll tberefo1e be qu£llfonen 1ub~tbet it mfgbt not be mane 
~oon fo~ tbeCt reafong. Ierman Iullicebeln ft couln not. Roll cbief Juflice 
fatt! tbat aU tbe l1atfn p~efincnt9 arc agteeable to tbf13 .rtt, anll it tuonfn 
be nangeroul3 to altettbem ; mut let-tbe cutUtO)G attenD, anD gfbe tl)cir PrdidclltS; 
reafonG tubp tf)ep no not alter tbf13 fOJ,m,ann if tbe .rtt be goon,me t~fnh!3 
tbc 31ungement ilJouln be affitmen. Yet we will advife a little of [be wrir, 
;lnd whether [he demand of dccirnam partem garbarurn,without granorum, l:e 
good or not. (}ofiea .. 

Lumley 



Lumley againfi Nevil. 

Mich .. 1650. Bane. (up. 

Error in ~n I~ a hl~ft of errol- b)ougbt upon alungcment gfben fn an ejeaione firmre, 
ha bere hcias 1t waa fain b!, Roll chief Iufiice, llCbat if tlJe tD~ft of habere facias poffeffi" 
Poffdlionem. onem DO conteln mo~e ,acrca of }l.anll tban lire etp~elTeb in tbdlDedaratf~n, 

tbat it ta erro~. ~ut if tbe ~bedff no gibe poltefafon of mOle JLann tban ifS 
tontetneb fn tb£ tD~it of habere facias poffeffionern, an artion of tbe cafe 

EI ror. 
CJ(C. 
Affi(e. 
'Execution. 

Uea againlf tb~ ~betfff, o~ an XlJaffe l!,cs f06- tbe lann.. 31t was alfo fafn) 
tbat if a 31uDgement be affirmeD upon a tDlit of errOl- fn tbe <I!;~bequet 
~bamber, !,et tbe!, cannot grant out e~e,utfon tbere; but it mu{t b~ in tbiG 
\tourft 

Hunt againfl Popham. 

Mich. 16)ot Bane. Cup. 

The coure not I J!C waG mobe'tl fo~ tbe I1DefenDant to babe tbe rule of ~ourt ro~ tbe !Blaine 
~~r b: r~~ved tfff to b~ing fn tbe poftea, tbat tbe !!Defennant mat' mobe in arr.ett of 
where it may 3luo.gement.. The COUrt anlwered they would make no rule, for the De. 
be given in fendant may give rules in the office to force him to it)and ifhe win nOE bring 
the offi.ce. it in he is to be nonfuirt 
Nonfu!r. 

Fairefax againfl: Fairerax. 

Mich. 16;0. Banc. fup:: 

Whe h r ad TiJ!Je ~a(e between Fairefax anb Fairefax waa mobeb again i anb Hales 
man~'j~ do~-r beln tbnube ocmann of bOWl- de decimii garbarum waG certatnenouglJ, 
good or not. t~ougb it be not garbarum granoruro,annl)e dten t~eRegifter 46.andDyer,f .. 

84- anti one Cavendilhes cafe, 8. lac. Roll chiefluftice took a nffference be
tiDeen a bemann ofllCttbCI3, anD tbt futng fo~ a recotttpcnce fOl- m:.ftbe~, up:: 
on tl)e ~tatute of 2 Ed. 6. anb etten tbe Regifi. 165. ann be belil tbe DemantJ 
!Jere to be goon} tDitb \nbom concurren tbc otber lunges. Ask Jufiice fail), 
tbat a garb fs a frcl1cb tDO~b , ann Ugnfftc!3 anp tbfng bounn up tnto a bun .. 
blejbut b!, Cowell tbe ~ftiflfan it ftgntfte~ ~0~11 bounn up,ann fa fa tl)e tDo~tJ 

Demlnr. commoni!' ufen at tbe <Common }L,aw. Roll chiefluftice fafn. t~at a be" 
mann in a pi :rcipe ou£l)t to be mo~e certafn ,tban ft is necelTatp fOl- a be
mnntl in boWl- to be. Larch faill tbat tile \uolnG coram nobis apud VVefi:: 
moollfierium ill part oc'tbe nile of tbe ~ourt, 1Dbfcb Roll chiefInfiice ben!,~ 
CD, pet be fafn it Wi'lG wcll enougb, becaufe tbe <!Court \lias tl}ete at tlJe re
turn of tbe \n~ft of <!errol-. tlro 1nbfclJ tbe otber lungeG agreen) and. the: 
.rule wai that the Iudgement fuould be affirmed Difi, &c. antea. 

Mich. 1650. Banc. [up • 

. l·~e \tourt \neill mobetl tbllt one waa arrellct1 upon a tlat' of t"ankG·gf~ 
Move,; m di(-bfng appofnteil bp tbe i9atlfament ann tbat be was fLncen to put fn 
~~rgc an UllanD to tbe ~berfff fo~ bis appearance,'zUtn tberefo~e it Imn; p~a.petl tbat 

tbe patte attetlcn migbt be otfc ~at£etl) ann tl)at tbe bOllo gtben to t6 e ~l}e
rUf 



Mich.165C • 
ref! mfgt}t be ndfb.eren up. R~H- tbe~hief Iu-ft-· j-ce-a-n-ftt-e-r--ClJ-,-E-n-di-a:-t-fl-e -B!lT~-··--· .. ~ 
lies thac made the Arrefl, or bring your ActiooagairiR: chern if you pleafe, for Di(c[lllrgc. 

we will not difcharge the party arrefl:ed. . 

Bois againfl: Cranfield. 

B" Ois aG ct~.ecutOl- to anotbet b~ougbt an .ad:f"onof W~bt upon bfu£rG Debt upon 
£DbltgatfonG maDe to bfG m::e1'fato?,. 1[l)e llDefenDant pleaoeo tbat be div~rs ObJi

oin pap a Idt£t fum tban is e~Pletrco in t~e llDblfgatfonG to tbe :t!Cefta- ~a~~~~~i:~ an 
to~ l1urlng ~fG Ufe, ann tl)at be l1in llCC'pt tl)cr£of in full fatfsfaaion of tbc . 
Cato £Obligations. !!Co tbfe plea tbe ~ltlfntif o.emurr.en. Roll ChiefIufiice 
upon opening tbe matter fatn, tbat tbe qu£tlfon bere f~, llIbetf:)er tbe pap-
Ulent, o~ tbe acceptance of tbz montp pain fn fatiafal1ion be to be traberfeo. 
~nl1 be belt! it bJaG in1JitIerent to trt\b.etf.e eitber of tbern; but be faiD it l' a e f< 
llnlG mOle p~oper to ;opn flIue upon tbe papmcnt, but the Court would ad- r v I c, 

vife. 31t was t1)en alCa fain , tbat if one pap monep in fatiGfartion of an 
£l)bltgation • anti the partp to hlbom ft is paiD faitl) tl)at be will reccfbe it 
f~~ anotber eaufe, pc.t t[be teccfbe it it iba~ be jungel1 to be paiD fn: raUefa. S:tj~Ml:ion. 
dto.n of tbe JlDbUgatfon; fo~ be mun rccetue it upon (ncb tn:m$ as tbe otlJ€t payment. 
~U~p~ . 

Brian againA: Stone. 

Mich. 165 o. Bane. fliRt: 

ST one motes tbe <tourt fOl- an ,.¥lttacl)ment agafttll Brian linn .0tberG, (oJ. For an At..; 
tbat be was attetlen bp a La~ltat out of tl)fG \!toutt in tbe <tount1' of [achmcnt. 

Wilts, null tbenee catden into tbe }!C011.l" of Maloorow, anD tbere arrdtetl 
b1' a ~erj(!ant oftbat !!ColDn bp a ttl-it out oftbat ~o~po~atfol1 , ann tbc 
~lafntff p~ocrens tbfte agafnll bi~ upon t bat it1~ft, anti not upon tbe lad-
tat, bl! 1t1bfcb be WaG fttft atretlen , hltfcl) ill a contempt to tbis ~Ourt. The ~tt~;:hm~r. 
Court ruled the party {bould ha ve an Attachmellt, nili, &c. an4· alfo {bould pu~ C;usm c~~: 
have a Habeu Corpus cum caufa. f~ •. 

T ille mtCo~tle~ of~ondon moben fo~ tbe ~nbarntal1f~ of Bifhopsgate ii_ For the (eCQ 

gafnft one Wlthrlnges ; \D!)o fo~ rcfuling to (etbe upon tbc imIarn mott ring :1 (}10dee 

«Ienqueft WaG fntlfd:etl fo~ bfG rcfural En london,antl cimbfl1etl ann ftnen 20/+ rate fine uro. 
t!Je ~eftntlant befng commftteb fo~ not papfng lJfg fine. remob.cn bfmfelf one rh3t rub. 
Ijftbet bp a .Habeas Corpus, but now biltb fubmftteb btmfelf to a fine I it tuas ~irted "Co a 
tb£tefo~e p~al?el) be ma!, be UTotJcratdt' ftneO beret TheCourt thereupon nne. 
fined bim 30 1. . 

Bed 
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Beal againfi VVyman~ 

Mich. 16,0. Bane. rupe 

Tria.lt'49. rot. 849+ 

, V pon tbefe h1o~1)£J ofa wfll, viz. I give and bequeath one half of my 
Q~tlll(d}n v

f
\"'- lands to my wife, and afecr,her deatb I give all my lands co the heirs 

'On wor S 0 :I f K' L h '" Will maIesofanyofrnySons,ornexto 10, au tnatreque",fonfntlJe ~afe, 
J. -bei!.Jet tfJere 1uere a goon eftate createn bp tbefe tnWllls of tlJe 1Dm .. 
:!ll? _betber tbe e11ate bl.ere bdlropeD bp tbe fine ubfeb oUbe lautJt3t jtoa, 
tbe I. be b~ltl, tbat tl)2 beits males of anp ofl)is ~ons, ate WOlDS ttttam 
f110uglJ to creatt an ellate; COl it is all one as if be l)an fafn to tbe t)eirs 
nlales of aU bis Cons, if tgel' babe betrs males, 0) to tf)o[e lllbo babe betTS 
males, ann tbe WOlb!3, or co the next of Kin , ate atromta!n en3ugb, bt:: 
tng jopr.ell1Ditb tbe p~eceDent 1Do~tJg, anD llJaH be meant to tb£ nert Of 
~flT, anti tbdr betrs males, ff big fons babe no InttS mates; jfo~ fn a 
8m tf toere be 1uoJ,1Js to eWlefG t~e meaning of tbe g:&1lato~ ft ts (uffiet.; 
tnt enougb, tbougb tbe 1tJO-~1)S be net apt- .anb be etten 21 Rich. !. Devife 
27 t anD 8 Rep. 46• anb faib,tbat tbe cafe in jO AlI. pl. 47. Is tfJe (a1Ite tnftfJ 
tbfsin rerminis. ~nn bert is no contfngentumafnlltt, bat onip acont~ 
££nt beNfe, ~ tl)tre Is no necef!3itp COl a particular .et'fate to fa.ppo~t it; fOl- ft 
arUeU) out of tbe r (late of tb£m>ebifo~ ; pet If tbere itere nreb of a partitulat, 
tltatt tere to fuppoH tbe remainDer, ber.t fs a partfcular £lIste tn tbe wife, 
hbo bp Implication of tbc tutu bOt!) taM ali tb2 lantl briring ber life, as It is 
13 H. 7. 29 H. 8. Br. DeviCe 4~~ Trin. 3 Ed. 6. Bendloes. Plow. Com. 521+ 
WhelpdalescaC.c,Pafch.25 :£liz Com. Ban. 3[0 tbe 2 potnt befpaltenot, 
ljoltlittg it not material. Hales of \!tanlied on tbe otb~r fiot beln, tbat tbe 
lnffc ball not an tftate tOl Ufe tn all tbe lann bp impUcation of tbe \Lilt, but 
onlp an dlate fOl- Ufe tn.a mop! tF of tlJe lantl, .ranl) fo tlJ£re ts no pattfculat 
tilate to ruppo~t tbe contingent rcmainncr,1utkl) lJ.e .beln was fntbts cafe; ~ 
tl}at it til not n contingeQt !!D£1Jife as Larch lltgtn; Co~ f~c rcmafuott bere 
bCpCnllG Ill? 1uap of r~mafl1:ocr, ann "'£It as a contfngent lIDebCfe. ilntl lJe 
beto tb~ llDcttfc it felf to be tlofn, atlmfttfng aU tbe p~cetJeJ1t mt!tter aUg .. 
get! to be tru¢. I. 115e£aufe tbe nebtfe f'9 uncertain; fOl- tbe intent aft be 
neNfer botl) not appear j to~ it appears not 1u1}at belr rnale 1!)aU babe tbc 
h'mn, mbctber tbe IJcir male ofbfll fon, o~ t!)C befr male aftfg ne~t of !'if"; 
to&- tbe 1noltl$ are nisjunrttbe; 41 & 42 Eliz. ,Com •. Bane+ itt ttc <tafe of 
Tayler ~ Sawyer laniJ tl£1iffn to a ~a!1"6lCiue tua,g @jubgen a toil) tlCbffc 
fo ~ tI,e tncertaflltp of ft. i'fnll b~ bclll tbat the Intent WBG tbat tbe I)cir tn31e 
of bf~ fon ~oula fnbcrft b~fo:e the bett male of tbc ne):t of lIitll, otbcr1tJife 
tb.c fnrtiJer off of l!\ iil tUoultll}ate the lana bzfo~e tbe nearer of Ilifn+ :.a'H) 
n.e fail) ti)at Hill, ", Car. Rot. 12 S8. Com. Bane. tn Hune attn Fi{hers tafe_ 
tbe cafe at tbe 1lSar tuas aOjll1)~etl tn point. Roll chief Iu/lice Cain, :m:bat 

1 ~.temiQl1. tl)c fntention of tue ~ettatol be-n f~ cree! & fleca, anti f£llCelefG,ann clltTnot 
Wi)!, be ltno1Dn , anti ~l1e ougt)t ITot to frame a fence apon tbe tDo~nG of a ~tD, 

1nbere we cannot fintl out tbe 1!CeftatoJI3 meantng. lerman Inftice Ijcln. 
tbtlt tbc netife b.Hl1l not toto, but tbat tlJe \I.lo~tlS are to be fl1tcrv~et£tJ as 
tllep map tlalltl1nitb l1..a1u, ann 11$ tb£ \.tlo~na him bear. Nicholas Illftice 
prima facie tbnt the l)tbifc fa 1Joio , but pet it ill qmtlionabh~t Ask Jufl:ice 
fo tbe fame intent. Roll chief Iufliec fail), tlJat tucre fa too mucb mal' u
fuaUp £ibcn to ambfgnouil nebirc~t But let it be argued again the ncxt 
Term. 

Parker 
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Parker againfl Cook. 

\ T ~e ~(Uon hlas an ilafon of ittefp~rg quare Cia~ (urn fregit! !!Cbe ~e~ Upon II Oe-
fennant plealle'O a fpedal pIca of Juntftcation, VIZ. £J:f)at tbe 101arntff mu rrer t1!e 

1!;)ag a <top~t.Jotll.et to bfs ~ano~, ann tbat ra~ refunn!! to appear ann lJo bia qudtio n Wa5 ; 

ferbfce at bis cZourt be ban fo~ fetten bia <.toppboln, ~ntl tbat tberefo~e b~ whether:t 
bin enter. £ebe <!tafe inRS t~t13, :tltbc-1lDefenDant being lJ.,oro of tbe ~1l. CoPy~oJld. d 
no J" ann bolilfng of bis <!toutt, tbe plaintif being £Ccnant, ann being in tbe ~re~eot~r em 
<tourt, anll tl).ere befng (! qtteilion 1Dbetber ti,e \tourt mere (egaUp tbcn 
lJelD o~ no, anlJ befng ashen if be tJfll appear o~ not, be anfwereb, 3lf it 
he a legal <!!:ourt, 31 tlo appear, but ffft be not a legal ~ottrt,31 no not appear. 
ilti)c quetlton u.ma. 1l.lbetter tbta be an fJPpearancc, Ol- fueb a refufal to ap. 
pear 1nberebp tb£ ~oppboltJcr ibaR fo~f2it big ~op!,IJolt1, o~ not, latch 
I)eln ft was no appcaranc~; anlJ tbllt tbertfo~e tbe <toppbolD Itll1G fo~fdt€n 
anD citeD 43 Ed. 3- f. 25. .anti be fain, tbougg it be not e,;p~et"rctl bi' tbe 
lU)efentlant, tbat tbc lDlafntff1ua131e'gaUp fummoncl) to appear fn ~o!lrt, ft 
fa not material, feefng be hlas p~erent tn <tonrt, ann nfD refufe, being tle-
manDell, to appear. .9nD tl)at tbis tuaa a fufftcient contempt to mafie tt 
fo~feftttre_ .anD be fain tbattb.e lRcjo!?nDer fG tu; fo~ it iG d llit comparuir, 
ann bCilotb not anf1ucr to tbe {sa allegeD, viz. :tltbat (Je tlenfco to no bill 
fute anD f&r1.1f(c. Wild on t~e otbcr fioe fain, tbat it fa no fo~fettt!re; fo~ if 
tbe (toud be 1tJelllJeln ,tben be Datb apptar, aa bfll1uo~t1s tlO plaintp mauf" 
ftft, ann fo tbere iG no contempt; ann if tbe (J!;ourt were not tueU beln, bis 
110t appearing 1baU not burt bfm, fOl be fa not requireD to no it. 3 7 Eliz~ 
Eft anD Hardinges (afe, antl4 rep. '2.7_ Hobard ann· Hamonds cafe: .2lnn 
bcrtnes, tl)fs cannot be a boluntarp contempt, becaaft be nio appear conllf~ 
tfonaUp, ann tlin not abfolutelp tefufet ilnlJ tbe lReplfcatfoll batb not cn~ 
titlen pou to a fOl-fefture. ~efilleg it appears not bete tbat tbe <ltonrt wall 
l.egallp Cammon.eb, as it ougbt to no, no~ tbat tbere waG any p~odamatf" 
on mane fOl- (be bolDfng oftbe l!Ceurt, no], an!, notice glben to tbe ltellants 
oftbe boltling oftbe ~ourt, 38,39 Eliz. Bane. Reg. Crl'fp ann Dyert Roll 
chief Jufiice, llttfa caf.e ~atb ilepel1ileD longt lt ia a barn tbfng to malie a Forfeiture. 
fOl-ftitur.e of {be <!toppbolD, if tb.er.e fuas a real conttobcrfie bJbetber tbe 
~ourt \tall well beln Ol- not; but if not., ann tbnt tl)e 1Do~DG 111ere u[en on, 
ip ae; tl !bift to abofn tbe lDlainttfs fute ann Cetbfce, it is a foHeitute. 
fOl- tbe hlOJ,DG are lfkc lack in a 15o~. anlJ U'3 batlp nnows 1t.Jl}at to make of 
tbem. luman, Nicholas, ann Ask enclin.etJ tbat it luas no fo,~fcftutet Ad. 
journed to the next tc[m+ -

Fielder againA: Tovy. 

F lelder b~ouglJt an aaion ofnebt upon a bonn giben to tbe ~~erif up To~ D 
vy tl)e IDefentmnt, to .appel1r ts tbe 101aintff fn tbe t!llpper ~eiicb) to an a ~~~f;~;r~~n 

~afon tbere fnougbt agatnft tbe .t[)efennant, $!Cbe t1D.ef.entJalit appea.rG, ann UJOIl a Shc~ 
l)emnr~ to tbe ~z'hltatton} ann tb~ws fOl- canfe, tbat tbe 115ono ~PQn luIJfcb rifs Bond. 

If ~8 
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tbe ~lafntif tI~tlareGJ ann tbe llDedatatlon 110)tot agree, ro~ tbe 101aintff 
'Declares pro quadragint.libris, ann tbe .®bUgation m.entfonG, tbat tbe .tlD£~ 
fennant f)j bounn in quadragent. libris • .tlDtb.enH~re£d.tJer.cput to ter~m-_ 
ble tbfll viz. Malfam ani) lollieg cafc, 1ubete fexiginr, hlaG put fo~ fexaglflc. 
ann l?et'b.eln grot!, ann Waters cafe, 1ul)ere feptuaginr.1naa put fo~ feptingent. 
~nll Downes anti Humes cafe, 12 Car. B"nc. Reg.ln~ert qninginr+ duabu5 
libris wa~ ufet! t"£t.ean of quinquagint. anti pct belt! goon, b.ecaure ft mtgbt 
be an ab&-t1:fation of quinquagiot+ Ierman lufiice b~ID tbe iI1)ec!aratton not 
goon, btcaufe tbe con11itfon oUbe .®bltgatfon fa to nne a collateral tbing, 
anD fo it canl10t appeat bp it \Dbat tbe (Hm fa t111ubicb tbe partp is bounn, as 

Dccl:H~tion. 
it mal? 1tlbcre tb~ connition til fo~ tlJe Pilpment (If m.on.ep. Roll cbiefJuttice 
t)eln tbe l!D£daration not gOOl) , betaufe tbe monn upon hlbfcb it is grounlJ~ 
(;0 bOti) not'u.unrant it, anti tbe meaning of tut ltio~1),cannot bert be ImoU)IT, 
anI) if tbe ~onnttion luere not collateral it 1nouln not f)£lp ft. Nicholas 1~
ftice bifferell, ann fain, it hlollin be barll to make it no .®blfgatton fo~ tue 
mtr.1.1nftfng of a hloln, anti tl)etefo~,l'- it were goon to fcarel) p~.efti:ltnts, fo~ 
it ali a conftllerable cafe. A~k Iufiice fato, tbe meaning ts ouCcnte, ano tbtl1 
mahes tbe nifficultt'- Adjourned, Pofiea+ 

Wentworrh againfl: Wentworth. 

V V Entwortb l.1~ougbt an ilrtion of iI1)ebt agaf~tl Wentworth upon ali 
~blfgatfon; :m::be <!Conniff!!n offt hUIS tbis in etfert,m:b~t 1Dbereas 

fbc iI1)tfrnnant tatl granten an allnuitp to tlJe 101afntif, tbat tbe liDefentlattt 
iboulll maae futtber alTurance to tbe plainUf fo~ tbe entoping tl}treof wttb:. 
til one montb, hlben be iboDIll be tlJ£reunto tC!Jufreb: mpon a (pulal bers 
bitt tbe qU£fiion was from 1.1.lIJat time tbe montb lboultlbegtn, 1.l'betlJer from 
t~e Mt e of t6e .®blfgatton,ol from tbe tfm-e of tfJe rtqueft to be mane. Latch 
1)£10 it tbouln begin from tbe requeft, ann not from tbe bate of tbe .®bUga~ 
tion , becaufe it montb from tbnt tfmef9 too fmall a tfme to no tbe tbfng 
reqntrcn, but ffft {bait be after tbe requeR it tnfll be a Pbopo~ttonable tfme 
fit fo~ fl)e tloing ft. Roll chiefIuftice, lftbere be an jnntfferent contltu .. 

1 r: terrw :4li- !tiC", hlbfcb mal? be tanen tl1.1O luaps, 1De 1nfll take it tbat iDa!? 1Dbfcb ts 
Olio mefi; reafol1able to mane tbc £Dblfgatfon nanll in fOlee , anti me reems t~e 

1tioll)G ben~ are plain, namett? , tbat tb~ a1Ttnance 1baU be ma~e 1Dftbt!l a 
montiJiafter 'requcft, ~ not after tbe nate of tbe ~onl). Ierman I ufiice to tbe 
fame eKed: , anlJ faitl , tust altbougiJ tbe requeit fOl- furtbet atTurance were 
not i1 itbfn one mantI) after ftJe Date of tbe bonl) , l?et tbe partl? mat' require 
'it aftet tbe montl) fs cnbeb, ann hlitbfn a montb aftet fud) r.equtft tbc a[u~ 
ranee fs to be mant, anti tbe .®blfgatton tball be f"tennel) fo~ tbe benefit of 
tbe .®bligol. Nicholas ann Ask Iuftices to tbe Cam& .etfcrt, fo judgc:meDI! 
ruled for the Plaimif, Nifi, &c+ 

Child 
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Child againfl Guiar. 

Hill. J 650' Banet (up. 

Hill. 1649+ rot. 153-

243 

I~ an artion upon tbe ¢afeupon an Affumpfit mat:!e bp tbe !lD2fetttumt til ~?~cj~~~~e~ 
pap tbe ~lainttff a certafn fum of moner, at a certafn Mp. 'tlltpon a fpe~ ~er' :a Y:IJ i

daU tJer'Oia,llCbe queftton !nas wbetber tbert 1Dere a l1adai:1Ce bctwctn fbe lnce bc:twee!1 
p~omffe, ann tbe l!Dedatatfolt, tubicb qudlfolt grew from tbe Doubt, 1Dbetbl t ,be dC~2h'l.tl
tl)e nap ofpapment in tbe Affumpfit tbaU be fnten'O£o accolnfng .to t~e olb ~~~r:i~e ~ne 
nUe,'ol acco~'Ofng to tbe ne11l, fo~ ffft \nere int~ntlen one war tbete ttas whi.ch it was 
no 1Jarfance, tftbe otber Witp tbere was a tarhutce. Hales belo t~at tl)cre f!,ramed. , 
1tlas ItO barial1U, attn tbougb tl)cre iboult3l.le, pet be fafn tbe ~latnttff ougU 
to babe ,3ungement; b.ecaufe tbe tfme fn tbis cafe fa not material, f01- tbe 
Debt fOl- tbc papment hlb£rro( tbe p~omffe ltHIS matJe., appearss to be i.me up~ 
on an ilccompt mane b£t11leen tbe parties, tubfcb time ts pan, anll grouH; 
110t tllle upon tbe Aifumpfir, fOl- tbfs ia 110 new p~omfCe in }La11l, anti it ts aU 
tine lJete as if tbe p~omtre ban beut ret foHI) tbat l)e.pl-omfCctl to pap, tDfJ£11 
be lboulll be tbereunto uqufrell. ilnn 1nbl';tcas it batb been objetteb, tbat 
tbe nebt upon tbe ilccompt appears to be l'me bp t\1;O, ann tbat tbe .2lrtfon 
tberefo~e ougbt to babe been b~ougbt againft tbem botb, anll not againlt 
one oftbem aa it iG bere, be anC11leren, tbat tbe ,gaion rna!, be b~ougbt as 
S!afna botb, 01- anp one of them at ~be election of (be partp, ann tbe canant 
l)f ~ercbants make.a no nifference in tbe caCe, fOl- tbe ll,aw ct1~ates tbe ~ebt 
anb manes botb ipable, tbougb tbe cuRom gibe elertfon to fue one O:l- bott) 
oftbem, anti fo one ma! bere be fueb, fOl- tbe 'Oebt is bp tbe coRam trans· 
terren upon one, alfbougb H be tbe Debt of botb. .anti I)cre botb tbe DapCG, 
viz, acco&l'Jing to tbe oin fitle, ann acco~ning to tbe nc1u blere part befol-c . 
tbe artion b~ougbt. . Roll cbief Iufiice b£ln, tl:)at ti)e 19laintitf oU2bt to D:lt<:. , 

lJatle lutlgement; but tbat Dap lbaU be tanen acro~ofng to tbe 010 Ilfle)ff Avcrm~m. 
tbere be not a fpecfall abetment to tbc contrarp , anD fa tbere is 13atisl1te 
between tbe plea'Ofltg , ann fbc tctDftt ; but tbfs l:)otb not l}nrt 

'" 

!Jete, 'fo6- tbe ~dfon 1'Iotl) not fail, altbougl) tbe nap be Umftell 
upon tbe ebfnence, otber1t1ffe tlJan it fs tn tbe tDuitnatfon, fOl-
tl)e 'O£bt is tbe tJUtp arfrtng upon tbe accompt mane b£t1neen t~e patties 'Time 
ann tbe nap upon tbe Aifumpfic fo~ (be papment is not mattrial, fCl~ (be . 
~afon lies tbougb no ~lfumpfit baD b2cn 111aiJe, ann bae fs no nett! Of-'.a:Ull pro. 

an aaualp~omfre; ~ut if an II ffumpfit be mane upon a contract, ttere fg ~11~. 
no p~~cei:lent butp, ann fo tbete is a nifference bet1ne~n one cafe ann tl)e c t. 

atiJer. ~nll if two be founo fn atrearages of accompt, bp tbe cullom of Cu{1:0nl. 

~ercbant~ .one map be cbargel'J to pap al! tbe liIebt as 1n£l1 as botb. Ierman 
]ufiice as Roll, ann fafn,tbat tntere tbe l'Jap fG part of tbe conttart, it ougbt 
to be allegeD to be pall attl}e time oUbe ,grtinn blougbt; but it ig not [0 

bere, ann alfo botb tlJe bapes ate bett paft. Nicholas to tbc fame purpofz " 
Roll clJief Iumce, lftbe .9rtfon be fp.ctfaUp lafll, ann tbe tlnp man~ part of 
it, fbete if tbe ~lafntfff faU in tbe nap, bf1l artton aUo faflG. .anD if one 
neclate g£nerallp fOl- TOO J. upon an indebiratus • ann it appearfJ upon ~b~ e~ .. 
l1fneitcc, tbat tbe IlDefennant nin owe tbe 1.01afntftf but 10 J. pet tbe lL'llafntif ged: r:!~;on. 
1baU recotler; 26ut tftbe talafntfff neclare rpeciaUp, viz. fo~ I'! i)o&fe fein s::Ci~~:· 
fOl fo mucb, anti bp tlJe etttllmce it appears be o11len a letre fum:, tl)erc tbe 
i0Ialntfff tlJalll10t recoter, fo~ it tbaD be fntenbcll anotljtr contra a , ann 
not tbat, upon 1tlbfclJ tbe ~ctfon fa b6ougbt,and fo ludgement for the Flaim iff 

. 3iz cifi 
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nifi, &c. Maynard rpakc again to it; But ludgement was given for the 
Plaintlif upon the former reafonSt 

Paul YVilHams and his \vife againA: the Cuilodes. 

E PAwl WiJIiam5 ant) IJfewife I)at) a 31ubgement giben agafnft {bern at tbe 
~~::?er ~toJ~:.: b.efsiom3 at Hickes Hall, upon an .enbfctm.entfo~ fpeaking \DOl-btl agafnil 
ment at the g tbe llo~n Fairefax, 1lll)creupon tl)e!? b~ougl)t a ~ttt of ®rro~ in tl)is <toart 
SdIions for to r.ebtrfe tbt lubgement. lICb.e (JJ;~(epUons taken 1Dere tbefe, I. g;bat tbe 
fpc.king 
words. 

Enejttmcnt, 

3luructs tbere ban not pab.ler to boln pb?8 fo~ mO~nG fpoken.. $!Co tbis tbe 
\JI'.:ourt &nfiuereD tbat tbe!, babe power to bolD plea fOl- (ud) wOl-ns, becaufe 
tbel' tentl to b1eacb oftbz peate, ann tbe fpeaking oftbem fa a great mffoc, 
menour. $[be fecon'O e,:ceptfon was, tl)at tt ia fnin joracores jllrati c1ectt 
triatiad veritatem dicunr,& ad dicendum fsltn out. 311'. m;bere iltuen out 
a capias pro fine agafnif tb~ partiea, hil)ereus tbere tuas no fine Cet upon 
tijem.:m:be<tonrt to tbnt anflDeren tbat a fine 1t1a~ Cet. Wild took anotlJet £~. 
teptfon, vizt tbat tbe enbfd:mel1t ougtt not to be j01'nt again! two, fOl-
1no~bs fpoken 131' tbem botl); but CebetaU ennfctments, fo~ tbe tuolns of 
one are not;tbe 1Do&t1s of tbe otber, tbouglJ tbcl' be tbe fame 1Dolns; 115111: 
tbe <tourt anCltllZreD, tbat a jo)!nt .cnnfrtment tuas goot) enouglJ, altbouglj it 
jOl'nt .2frtfon of tbc (tafe cannot be blougbt agafnft two, fOl- 1DoJ,tlS 

fpolum b!, tbem botb. ~e took alfo tbf~ ®,;ception, tbat it nntb not appear: 
ti)t'lt tbe parties W2rlZ trpen tn tbe <ltoutt,\fo~ it is onip faio tt)at tt)cp were 
dud:i ad barram,ann tbm tl)at t\je!' were remotlell from Hides Hall to New. 
gate. $!Cbs <!toutt anfbJereb, tbat tbe \.ro~tli3 ouch ad barr~m mere Cufltd· 
tnt , anD it fs neenlefs tora!? tt)cp 1t1ete trl'en tn <!tantt. .finn tberefo}e tbe 
hibole matter renG upOrt tbe I. ®,;ception) tobetl)cr tbt want of ti)e lUOl-llS 
ad dicendum be <!errol-, anb fo~ tbat let tt)e <tiarl1 oftbe peace betcn~ on 
VVednefday n£);t) anll t1)cn [peak again to it, ann tbelt bl' tlJe wi)ole <tourt 
tbe~,:uptfon waG atJjutJgen goon.A-nd the Clark ofrhe peace wa~ fined 40 J. 

C'Ife. 

J\1aflerman againa Rufholme. 

Hill. 1650+ BiDe. fup. 

Pale. 1650. rot. 594. • 

~~Ir~crarj:(~~(_ A ~tit of~tro~ \r.a$lnou~bt to reuerfc a 3lunge~el1t gitlenin anil·' 
nKflt in :n . rtfcm upon tbe ~are upon an Afi'urnpfir, to \JEll' ~jhfners wages, tbe 
Ul.nll upon CJ.e);ccptfOriG talien were ffrll, tbat tbe plaint tuns fOl- 10 I. anti tbe IlDedara-
01;] A:l,.mp!ir. tion t!'3 to tt)!? tmmagee; o.f 2.01. ann fo tbert fa bariance betl.1leett tbe plaint, 

anti tb& lJD£claratfon. ~eJt tbe p~omtre islafo to be mane tbe I .. of May, 
1641 to fCtte tbe 11DefclHH1l1t fOl a pear, ann be failb tbat be fetben bfm 
from tbe I. of May fOl- a pear, \ubCt~as tbe I. of May ollgbt to be £J;dunel), 
fo tbat be ougbt to faJ? tbilt be fer bet! fOl- a !?ear,ftom tbe mal\fn~ of ti}e p~lb 

v At iJ; ceo . mifz. Roll chief Infiice faill, tb~t tbete tG barinnce between tbe plafnt\antJ 
, tIle liDed~ratfon; but it f~ betp£n Ill' tile btrnfa, (01- tl}at finns tbat be batb 

ferbcn a ltbole pcar. 1I.5t1t two otbet tJ;ceuttons were taken at tbe mar,. 
I + lICbat tbe ~cciara.tfott waa pro faJore fnll'een of Salario. ,gnn ~IP~ It ttJ 

E: rnro fain deferviret fOl defervivit. And upon thefe the Court ordered tlte Defen~ 
dam in [he VVrit oferrorto fiuw caufe why the Iudgemcmdhould noc be 
reverfed. 

Hill 



Hill. 16 ,0. 2-;K; -------
Hill. 165 o. Banc. [up. 

r A ~ ,{lrtion UpOlt t~e ~a:re 1i;a~" b~oug~t tn London fo~ calUitg am_man For a p!{w> 
..l'l.1nbo~e, tlJz 1lJ)efenl!ant remob~tI tbe caure fnto ttl£) <ltoutt, 1llber~ltpolt ~en~o llHO • 

tbe 101afnttif mobetl fo~ a procedendo to ttp it tn London, tulJere tb.e altt~ . M"on. 
on uHlllfirft b1,.ougbt. Roll Ghief Juftic-e betti, tl)~t a procedendo lna,Gto be 
srante'O, fo~ we cannot Determine tbe <tuihm; bSifffa ]ut)gement be gl$ 
\len tn London, ff tt be enon.eoua, a b.n it of ®rro~ map b~ b~ougbt in tbe 
H~~ings to trp tbe cullom, tbet£fo~e take a procedendo nifi caufa ofienfa fu~ 
enc In contrarium. Antu .. 

Davis againft Ockh~m. 

D· Avis b~ougbt tnt .artfo" upon tbe ~afe agafl1i't 0(knam fo} fpeaking Demurrer ~GJ 
tbcte \rO~OS ofl)fm; The knlve the Apot,hecary tbat married my fifter a plc;t in :In 

bath poyfoned my V nde, and I will have him taken up again [0 han~ him. ACtion fur 

$Cbe l1efC,iti)nnt pleanen an acco~n bet~fJt lJfm, ann tb~ ~Iaintiff, tlJat for words. 

11JfJetea~ tf)e iDlafntifflJalll1pne a ~refparfll'gatnnJJfm, tbat one 1trefpafli 
tboulb be ret agafntl tbe otfJer. JICotbts plea tbe191aftittff Demurreb ) , 
anti Twifden fattJ tbe plea ttl~s not goon, anb JEten 16 Ed+ 4. f.j 89+ anb 
p~apetl3!uogement fOl tbe 101atntfff. Latch of ~tlum:eH witl) tbe llDefen· 
bant fail) tlJat tfJe .2(cco"l11.t1as c);(cute1l on tbe WefettDants part, anti tfJtre· 
fo~e map be pIeaOttl in mat. ~o tiJfs Roll coj~f Iufrjce anHllerell, bow Blr,' 

babe pen bf[cllargetl tb.e ilccol'O -: fOb 1'ou tlo not 'lUew ft. Latch took <n;~= 
c£ptfon13 to t1)e }alafnttffs ~edaratfon. I; ~tat tte WOlDS fet fo~tb art 
not actionable, fo~ It 1lotf) net efP~£f$ tbat tbe 19Iafntiff hittfn£lp porros 
nell tbe lIDefennants t!lJ nch~, (l~ tb~t be 'OlD npe of tbc popfon, anD dtzil 
Hob. rep. 8. Miles and Iacobs cafe. anb 275· F le:etwood and Cavele,s cEfe. 
21p. 1lCbere is no ~ommunfcatfon 2w~e[ell in tbe WecIaration to be of 
tfJe t!ltnde, anl) it map be fpoken of anotl)er 1.!ltrade, rmil tlJe innuendo will 
not belp it ~ bcc!lufe be map babe tlibets 't!!tncies. Twifdcn anfweretJ,tbat 
it ta tmplptb in tbe fence of tbe liJO~1)s)tbat be popfonetl bfm feloafouOp)anll 
fo conCcquentlp uJtttfnglp. ,ant) zip. ~e faUb that be tum tJ!lbe bfm tlig~ 
get! up, aill) fo it mutt be intenill;\) tbat lJe ilpCll of tb~ popfon. Roll cbief 
Iuftice betll tl)at tbe tno~tls are aLttonable. .ann alp. ifCbat tbe ,SDefennants ~:tfe. 
plea i~ mat ill not goob, lerman Iuftice I)d)) tbe piea in lI5ar not goon; but Dar. 

be boubte!) tvbetbet tbe liDechnatfon lDas gooo) fo~ it i)otb not app£ar 
tlJerebp, blbctber tbe partp llpen of tlJe popron, an)) tbe latter bJo~~a bell' 
it not •. Nicholas luftice, anti Ask Iufiice agreetlhlftbtbe Roll In aU J anb 
tbcteupon the rule W\I.S ludicium nifi, Lundi SUiVallr. 

CUilodes
e 
&c againA: Maine and SerjeAnt. 

Hilf. r 6 50. Banc. [up. 
Arrdlof 

A 31o)?1tt ®nfo~matfon was eJbfbfteo agafnl1 Main ~ Serjeant 2 31tdJfcea judgm~n; Ul'~ 
" of peacc)fo~ not cnqntttn,g of atR.pot,fUtO a bernia fount) againft tbern .. :t~~nl~o~~d. 
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£xecution. 

Force. 

Hill. 1650 

m=be WcfenMntG moue in .~lrretfOf )fungcment 1 ann bp !"Iales tbetu fOl
taure tbat tbe info]'mation ougbt not to babe bren fopnt agamft tbcm. but 
f.cbernl b£c!1ufe tbetr otfenc-cG are Ceteral ano not jopnt • annbere one of 
tbem i; 8cquftteb, anti fo jUl)gement cannot be giben againft tbe otber tbat 
fG founn gufltp. Roll chief Iuftice anftucrcn, :m::bat aG an .Qlttacbment 
ftt a lP~obibitfon fa feberal, fo tbe e~ecutton i)ete map be febcral, anti it ts 
not materinl tbougb one bz acquftt.cn, ant) tbe otbcr fount) guUtp. lerman, 
Nicholas, ant) Ask Iuftices to tbc fame purporc, 3It was tben faiD, tbat it tll 
not Itcceffarp tbat tbe nz~t 3lutlfces onlp lbouln temobe a fo{'ce , but nU tbe 
3ut1fceG of tbe -tount}? are bountl tedt: .anD tbefe 1uO~tlll in tbe ~tatute, 
viz. !itbat tbe 2 nett 3lutlfce13 UlaH tlO it, are put but fo~ conbentenc!, , ani) 
tbe mo~e fpeenp e~ecutfon of :3Iufttce. NichoJu Iufiice t)oubten o~ tbfGt 
Judicium nl11, pro cuftodibus. 

A 

Ai!ct againfl Waders·. 

HiiI. 1650. Bane. fup • 

. Trin 1649t rot. 200~ 

~pcci:ll ver-I~an artfon of $ltrefpafs ann <O;jed:ment. tbete tugG a fpecial13crbf!t 
diB: in Tref- tounn, upon1Dbfcb tbe cafe feU out to be t~iG+ ·.an 3lnfant bargains ant) 
pafs and E. fells hmtl, ann fil boucbetJ to warrant!?, anti comes fn upon tbe 1!ltoucber, 
JcCl:ment. ant) tbereupon a common tecob~rp ia ban, ann upon tbis tbe quetlion .was, 

11.lbetber tbfl3 te fucb a recobetp, tbat tbc 3!nfant cannot aboio bp <!l;nttp .. 
Hales beln it couln not be abofnen, but nil) bfnn tbe ]nfant nuring bis lffe 
but 31 coultl not beat biG resfons. Wild of~ouncel on tbe otl)cr fioe arguen: 
tbat tbe ]nfant 1llaG not bountl b~ tbe recoberp, becaufe 813 an 3!nfant can
not aiten biG lanM, fo neUber can be (uffet a common recobetp, ann citeD 
6 r~p+ 28. 21pt ~o rrco~n mane bp8n 31nfantcan bfnn tfm, anti fo~ tbfG 
i)e dten 2.6 Ed. 3. Firz. per que ferv. Z4. 4 I E. 3+ f. 3. 44 E. 3· 10. 9 Ed. 4 .. 
38. anti tbot1gb it be breve .l\micabiJe, ann bp conf~nt, pet it bfnog not, ann 
9 Car + Newport, ea f.e, lnbete a tccoberp futferen bp a <lJ3rmrnfan waG al)" 
jungetl goon, comes not to OUt cafe; ann fo} tbe tntent)co baine ilt a teeos 
terp, tbat is not material to mane it binning, fo~ it ia but a fiction, ani) 
not a real balue. Roll cbiefIufiice n.emanncn tr.l)etber a fine be not breve 

Fine. amicabiJe; ann pet be fafo tbat tbat btntl9 an 3lnfant unttl it be atoineD b!? 
E nor. llnit of ®rroh anl) be fafn tbat tbe 3!nfant is not bount) bere, but tbe qlte~ 
Recovery. fit on i9 hlbEtbcr be can abofn tbe r£cotler~ bp ®ntrp. Ol- mnll b~fng a 1tJ~ft 

of ®rrol to abofll ft. ,anti be bell) tbnt a rccoberp rUffifeb bp a ®uarnfan til 
not goOtl, ltothlftbftantling tbe opfnion in Newports cafe. Hales replpetl 
tbat tbe recotJl?r~ bere i9 bfnning till it be aboioeTJ bp a bnft of (lJ;rro~, ann 
tbat tbe 31nfant cannot auoin it bi? biG ®ntrp, tl)ougb an ~nfant m~p aboii) 
a tleel'l b)? ®ntrp , altbougb it be enroUe'O. ,anti ben~ appears no confent 
of tl)e partf~s, ann tbe partp cannot tbe1tJ it, annl)ere fs a fo~mal Juoge
ment gtbcn , l11bfcb binD9 tm it be r.ebctfcn b!,' a hnit of ®rroh Roll chief 

En:ry, Iaftice ~ iln 31nfant map abof!) a matter in paiis by ®ntrp, but not a mat~ 
fer of 1Reco~ 1) , anti here la a Ploper wap bp tbe law to abot!) it. namelp b1? 
a 1lJ~it of ®rro~, 1tlbfcb fa a!fo matter of teCo~b, anti of liS big\) a nature. 
Jerman, Nicholas, ann A1k 3lullfce~ to tbe fame effect, and fo judgement pro 
Defendenct', nino 

PowelB 
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Po\'Vell aglinfl: Hopkins. 

Hill. 165 o. BancJup. 

Hill. 23 Car. rot. 787-

1 tllltlgernent luss tdben itt an .action of llCrobet an!) <lJ:onf3erCion fo~ tbe Error to re" 
. ~latntif: :m.:tJe IlDefennant b~ouglJt a unit of cn;rro~, an!) t~e ®~ceptton ver[e :1 judge. 

taken \11aG to tbe IIJ)ecIaration, 1t1berefn I tb.e lDlatntif among otbet tMngG ment given in 
iledaretl of a :m:;rober de ducentis ponderibus rerifi, & ducencis ponderibas a Trovcfi an,d 
plumb i,Anglice of ~~afG ann }1ea'O,anlJ tbere mants an Anglice fo~ tbe pon~ Conver lon, 
detibus, fo ft ilJ uncertain tnbat tl)e qm!l1tftp of tifbst ate. gnl) upon tb£s 
(ll;~ceptfott the rule was, that the Iud gement fhould be reverfed, nift, L>. COo 

Denton againlt Caket: 

Hill. I(}jo.Banc. Cup. 

Trin. 1650. rot. 150; 

DEnton fn,ougbt an gafolt upon tbe <tafo agafntl taker fo~ (peakfng Demu~rer to 
tbcfe 1uO~I3G, He and his fellow$ have fiolleD her (batJfng fpeecf) of a:l tea~~~at 

<tow of tbe WefentH1Jtts ) and I do charge bim with flat' felony: mp reafon ~ ~~ the l~~[e 
of wbfcb WO~lJG be bJas taken ann tmp~tfonetJ+ SlLbe l:!DefentHli1t plesoen an £;1: words. 
amarn maB& ( bp fait John Rivers, anb ~fr ~icholas Millet fllio 31utlfces of 
il)eace ) between tbe partfes fn ~tlr. Twifden of <ltouncel1!lftb tbe 101afnUf 
fafll , tlJnt tbe a1.narlJ Dotl) not binD t~e @latntff, fo~ tbe awatl3 concerns 
ontp tbe Cpealling oUbe lDoblJS, anlJ fpeaks notbing .of tbe imp~trom~nt: 
~nJ) 2ip. tbe aWarlJ ill not goon, f.oJ, tbere is not fatigfaaion mane bp it on 
botl) pattfeG. Wild of ~omtcelwftb tlJe mefenila,nt belt) , tb4t tbe IlDrda:: 
ration'\tlIlS net gOOl), anlJ tbat tberefo~e be tteetlG no~ to jultifte t{Je plea; 
foHbougl) it tboultl be ill) PEt tbe ~lafntff tan babe no jungemetit, anti be 
fafn tbe l!Dedaration WaG mmgl)t, becaufe it allcgefJ no Mp ful)en, no~ place 
1tll)ere tbe IlDefennant cbargen t~e {Dlafnttf wftb tbe felonp, anl) mane bfm 
to be fmp~ffonel). Twifden anaweren tbat tbcre is a plate allegeD. ",nD 
tbat tbougb tbere were nont , pet it fs 1tJen enougb fo~ part I ann jungc-
ment map be giben fo~ tbat. ~o ltlbfcb Roll chiefIufiice agrreil. WjId re'; 
plpen, tben tbe plea fs goon. 115ut tbe \!Ceurt anGWereD, it is not) anD 
hlbatCa1Jpou to tbe .arbitrement i Wild anrwtretl, it bJall goon, to wbfcb 
Ierman anti Ask Iuftices aitenten. Roll chiefIuftice ana1.t!crel:l·, 31t ig a be-
nefttto tbe padffJ; 8n'O fo to tbe llDberfeeraoftl}e poo~. NichoJas Iultice 
to tb~ fame purpore. Roll chief lunice ratll, tbat fbe ,tlDedaratfon tam, anll 
ttJe J)l,a aUo, fo~ tbe l1'lea fll entire, anD pet goes not to all tbe matttt al~ Declaration; 
legen ,ftt tI)e 13Pedaratfon) but tbe plea ill onlp to part of tbem, ann tbl?reu Plea. 
fo&c if anp part of tbe llDedaration be gooD, jungement ougbt to be gitlen 
agafntl: tlJe llDefen'Oant fo~ tbat part, ann tbe plea In lI6ar fs tHmgbt, fo 
judgement ought to be entirely for the Plaintift But it is to be confidered conll 
c:erning the damages~ 

Ro~ 
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Rofyer againfl: Langdale. 

Hill. 1650. Bane. (up. 

Parch. 165 o. rot. 100. 

Error to re- R Ofyer an <I!;~etuto~ b~ougbt an grtfon upontbe <tar2 upon In A{fump~ 
vcrfe a judge- fit agafnl1 Langdale a jFeme gominfftratri~, ano lledareG tl)at toe 
mem in :.n Wefenbant , in cor,tinctatfon tbnt be woulo fOl-beat fnte until tbe ball ta:: 
AffiELlUlpfi( by lien out l1etters of .Qltllutnflltatton , Din alTume ann p~omf(e to pan unto 
:an xccutor - fl.' b t: 
:ae,ainfi: mAd.bfm t~e ~lafntif a terta n fum of monep otnfng unto 'Jtm p tbe 3ntcl1atr. 
min;fi::atrix. 1!llpon ~LTue jopnsl), anll a 't!lJettlfrt ann a lungement fo~ tue @lafntff, lltbe 

ll'ef.enDant b&oug~t a 1nlft of Clet:ro~ to retl!~tfe tbe 3ungement. .anti Bald~ 
win of bia ~cuncel tooit tlJefe <!l:):c£ptfOltG. I· :m:bat tbe iBlafntff ban ret 
fo~tlJ no COnfillerl1tfon fn bis Wedatation fo~ tl)e A{fumpfic; fo~ all tbst iG 
aUegeD t9, tbat tIJe ~latntiftlJouln fo~beat fuU ttL! tbe WefcnDant bat! ta:: 
ken out }1ettCtS of .aominftlratfon. lDbftb is itO (onfinctation at nU , fOl
tbe l!Def.cnnant mas ltot Ipable to be fucl) aa .a:nmtnffitatrf~, until ibe ban 
taken out }1etters of .a:omfntfttatfon, eteept tb£re tuere a eaufe nepenDing', 
813bere fa not. .ann be citetl Hob. rep. Bidwell ann Cottons cafe, llCbat it 
fbe,tc be a rute eommencetl , tbougb tbere be no cauCe fo~ it, pet fo~beat': 

Alfumpfir. ante torue,fll a £001l caufe to grounn an Affumpfit upon. .a: reconn <!etcep:: 
tton \raa tbat tbe Venirelacias ia not alnaroen per Curiam, nec :n Curiat
Roll chiefIufiice beltl tbc 1. a gOOD <!erecptfon, fo~ tbe ,Wefennant hU1G 
not cbargeable befo&e }1ett£rs of ilnmfnfilratfon taken fo~tb, ff!be no not 
fntermctlie lDitb tbe gOOllG oftbe ~ntenate, anD it tlotb not appz-ar ~ere tbaf 
file tlill, ncUber ia t1)£ lJDefennant compellable to take fo~tb }Letters of ,aIls 
mfnfllratfon , fo~ tbep map be granteD to tbe nett of liltn if tbe .®~TJtnar!? 
pl1?afetb, acco~bfng as tbe fWtatute o~lmfns+ Ierman, N icbolas, ann Ask 
luilices to tb£ fame intent,tlJereupon tbe rule lDaG rever[etur, nifi,~c.l!5ut be
(aufe D.i Y being of <!Couneet on tbe otbcr fiDe took fome CjJ;~CtPtfons to fbe 
hl6 it of <!etro~ anti tbe r.cto~n tbereof, It was ad journed. 

Staples. 

For:a Super- '1 i!}e <tOutt fuas maben to fuperfene a {eire facias b~(lugbt bp it p~fronet 
~d.e:lsf!O ,:1 oftbe qf)ar1lialfca, upon tbe late .Q{ct fo~ bffcbargfng of poo~ p~troncrG, 

em: lcm. bccaufe tbe -tertificate of tbe cauCe fo} 1nbicb be UH1G a p&ffoncr waG faICe, 
ann fo tbc PlOtretlfngs erroniouG, fo~ tbe partp 1llaa tn t,;etntion fOl- 'trCrefs: 
pafG, \Dbtcb is not 1nftbfn tbe ~tatute mane fo~ tbe p~ffolterG. :lip. J6e
tSUre t\Jere maG no nue notice gfben to tbe partp, at blbofc fute be lap tn et~ 
(cutton, all tbc ~tatute batt) tlirea tt)ere ibouln. The Court ordered to 

Fl;"g. ~ view the Certificate, and [0 file it, otherwife there fhould be no proceedings 
Dcmlllfcr. upon the fcire faci2t13, and diretl:ed t!le pany to demur upon the fdte faciasj' 

if it be not good, becaufe the matter alJeged cannot be pleaded to it~ 

Cufiodest 
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Cuflodes againfl: Arskot. 

Hill .. I 6; 0 .. Banc. Cup. 

M Aynard motleb tbe <!tourt fo~ one ~rskot tbat waG outlaweD fo~ ntur, F~r time t~ 
tl)er, ann banleatle to b~ing bfG 1tmt of <J1;rro~, tbat be ma~ babe iO!1~ orJn~ a W flC 

!Jet time to b~fng it, becaufe tbe Jafng ufca to fign tbe 1ll~ft, ann tbe @arlf. of Error. 
'liment ban nat o~nerel:l1Dbo 1bnU no it nom, ann tberefo~e the ,attto&l1e~ 
<lLieneral mun anblfe wttl) tbe 19arlfament about it, tDbfclJ cannot fprenUJ] 
be bon~) Thereupon time was granted till the Attorney 'could convenientl·, 
do itt 

Newcomin againfl Leigh. 

Hill .. 1650 .. Banc. fup. 

Pafch. uS; o. rot. 5 %. 

'LEigh bfn all'ume anD Plomffe unto Newcomifl, tbat if Newcomin iuoulb Whethu:II 
. talie one Loe fo~ bis nDebtol, tn ti)e room of one Cooper, ann htoulll good AfIump-. 

fpare Loe until fucb a time fo? tbe monge, tbat tben be woutn pa~ tbe mo- Gc. 
ne!? to. Newcomin, if be ofn not, ann upon tbiG Aifumpfi t Newcomin b~oug~t 
biG .2fctfon agafn! Leigh. 1[l)£ queftion was 11lbctbcr tbfs were a goon A[" 
fumpfit" .2fnn tbe <tourt teln tt waG not, bccaufe it fa a collateral tbfng, 
ann be botl) not fa~ tbat be 1DfU ntfcba'tge Cooper, anb fo Newcomin map 
fue Cooper notblttbl'tantlfng tbe Afiumpfit i jfo~tbougb it ma~ be ft toaG 
tbc fntentfon oftbe partie 9 to niCcbarge Cooper, pet ft appearG not fo b~ tbe 
1DO~bG oUM Affumpfit fet fOl-tb! .ann it waa tben C,dl) b~ Roll, Sltbat if 1 
p~omfre to pap to lohn a Down a nDebt lubfciJ lohn a Stile otuetb to lohn a Nur!um pa

4 

Downj tbts is nudum paaum. ttum. 

Bawfy and LovvdalL 

Hill. ;:650. Bane. fup. 

Pafche 1650. rot. 275+ 

V lDon a fpEdalbttbfrt in an ,2Irtfon o(m;refpalTe ann flejct'ttrteut, tl)2 caie Sl'e(ial Vcr'; 
in etfert was tbf.G.. ~ man (effct! of <ltoPPiJoln lanDs in fre, nellffablc diE!. ~ po~ the 

ill' <!c:uftom, b£1Jffrtb tbern f~ ttf~ manner,. I give and bequeath my J~nds, ~e:l)\~~~ in 
&c. to my {on lRfcbatn, durmg hlS nacurallrfe, and after to the heir of hiS bo- Fed> 
dy for ever. Hales of <!c:ouncel ~ftb tbe lD~afntff llU'ilJe tbcfc qucft(ona, J. • 

11lbetber b~ tb.e 1t1o~ns of tbe ~rolhU a jFte~ampl£ at tb~ ~ommQn iLam par. 
r~tb becaufe tbere is an e1late to Richard fo~ life, anti after to big belt 
fn tbe angular number.. .2fnn be argueD tbattb£ 1llo~n befr t"dutles befm, 
becaufe ft fa Nomen Collectivum: ReJ:t, i()'llbetber tbc ne1Jirtng ttc 
lann to Richard fo~ biG natural life, ann aftet to biG l)cir fo& .eber, 
ma.ileG 'lnt' nftference fn tbe \[;afe, ann be belt! it DiD not, ~m'O fail)· ~ 
tbat Archers tafe tbat fa objelten b~ tbe oti)er fioe l1fffzrG mw:IJ (rollt 
tlJfG, fo~ tbete tbe 1l1o~tls are tdltain£n; fo~ it is Proximo Ha:-
redi, ann not H:tredi gencraUp, ClG It fa in our ~af.e; anti tbere 
fi)e ~O~tlfJ n.e~t beir are not 1uO~DS ofltmftatfon) but of purcbafe, anlJ ta 

Bk n~ 
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becfpbet tbe perfon, but not to limit tbe crtatz; ann tn OUt caft if 
tlJcre !banlD not be a limitation, Richard tbouln Oltlp take 
fo~ life, \Dbfcb ia not tbe intent of tbe ~tu) as map appear bp tbe patTagcG. 
ani) daufes of it . .ann Thomas ani) Kmllfhes cafe, tn 5 Car+ tn tbts ~o"rt 
manta an enD of our ~are+ ~eftber t!otb tbe atllling oftbz luO~1l in perpe~ 
tuum make a nHference in tbe Cafe,fol- fftbe 1tloros ban bam omttten, tbc 
fame eftate bat! paffetJ to tbz m;emmt, Richard antlbtG ®ftat.e fiIi not cniar,. 
!len up tber.l. :aip+ 2ttle UJo~nG in perpt'[Uum relate to aU tbe (J];llate, an!) 
!tot to anp parttcnhlt <Ietlate, ann fo tbe [urrenoer ma'Oe b!? R. Hunt hgrotJ. 
J/}q:t of all, fuppofinQ; tbat it be a Umitetl <Ieftate, anti a contingent temain.: 
Der, tbe qu~fttOlt 111tn U)cn be 1nbctbcr t~ta contingent remafnilcr be net 
l'tropcn o~ no, ani) 31 cotlccfue it ia,becaufc tbe particular ctoppboltl ettate
lnbicb mull fuppo-~t tbfa contingent remafn1J2r fa Delli-opCD, ann tbe 11!l1.u t; 
tbe fame tn tl:)at point tn ([::oppboln cafca, ajj if fa in otber cafcs at tbe ~om: 
mon lJ..aw, fo~ <.toppboltlG arc ntrettetJ bt' tbe ruleG of tbe <ltommon lLaiD , 
13 lac. Banc. Reg.lt ill alro beltl, tbllt tbcre fg tbe fame rule to fuppo~t a 
-confin!Tel1t rematntICr of a ~oppbolna!3 tberc fG of lLani) at tbe ~ommoll 
Uato. ~£):t it ig to be conllncreIJ inbetber tbe particular t\topp1)oln elate 
bs 1!}:ttl1guHben o~ not. ,ano it iG elltt tbat it fa, fo~ tbe mftom.nrl' ®ftatc 
fa in tlJe }lorn \Dba Ilatb tbe jFre ftmple, hlbfcb cannot bot I) ftann toget&et, 
dOb fo tbcrc fa no efiate to fuppoJ,t tbe contingent remafnner ~oppboln, atu. 
confequentlt' all objectfom:s are ilp tbfl3 anftDcretl. I. m::bat tbe [urrcnller 
!ball not llo hnong. 21p+ lICl)at tbe (urr.enoer oeRrol's not tbe Cullom.' 
Turner on tbe otber fioe argueo. tbat ontp an cHate palfctb to Richard fo~ 
Ufe, ano tbnt tbe t1.l0~il ~etr 111 not a trJa~!) of tfmftatfon. to malie tbe lins 
c£t'fo~ tnke a jF re ftmple, neit~cr tbaU tbe 1uoJ,o 'f!}cfr be taRen Collective 
bere but fingul.uiter, ano (0 acco~nfnQ: to tbe common fence, namber, ani) 
mattcr ougbt it to be confiruct,+an'O Nowns Collective tn tbe ungular nurn:: 
bet i)o not fignffie tl}e fame tbing, tbat tbep no in tbe pltttllU number, as 
ma!, be t31otlCi) bp otner c}:ampleG. ann tl:)ttC ia ttO p~oper nnme to figntfie 
Dne particular ~eir in }law, ff tiN inolt ~efr in tbc fingular number tball 
not 00 it, Shellyes caft', 1. Rep. f. 101. & " ooks ! nftitur. f. 8. J. Rep. Ars 
chers cafe. ilnt) tl}ere are tmo 3iungement!3 in tbe lCommoli plea9 fn tb~ 
tier!, point, all 3i am filfo~m£1l bp tbe .atto~nrt' on ~ our fine. :In a ~fU 
tbe 1uoJ,'O ~cfr ftlall not be taken CoIieB:iveifmt iii ttc nstLtral gmmmatf
cull fence, anti not all Ii 1no~1l of art; but it ill ot~~rUlffe t/ll\en percbance 
in (onl1epalicc!J,1llbfci) arc tlni'oe bp mInt of .art, enID teameo in tbe 1l.AtUhl, 
~tlbereall wfllG are mane commonlp bp lay gel1ts,antl UlHSUHfuH tn toe iLain; 
£Inti tl)e rule tIJ, tbat tno~n!31ban be tnterp~ctetl to maRC aU tbe pnrtll of a 
tlren fn 1nbfcb the)) are to finno together, ~ntJ to bear nmce,ann to be in effe, 
al1n et'feliua l,\.t.l)fdJ cannot be bcre if tbz ~ro~D bett ilJaU be tahcnColle8:ive; 
but mllp be ifft be taken fingularirer.Hoo.rep.StukeiV and Burlers cnfe.Jj}ert 
it tb.e 1no~i) heir filoulD be tatum Colledive , tben tbe <!l;ftate fo~ Ufe woul!) 
mrrrre.io EI.C+B. Hilt. 3 Jac.C.B.Hiller andLewis big cafe.,lp.Rich. bat~ on:: 
Ip an ®ftate foJ, Hfe,ff it mere otber1nffe tte~ct'fatol-1.tJoull) babe oti)cr11.lffe 
£}:1.nelT.;tJ it ann be I:)atb well e):plclTCi) 3n et'fate fo~ lffe, anl) no otber ®ffatc 
fn bhn. 31f one grant 4. partG of big manna}, it fiJall palTc 4. partG of s. anI) 
110t all. ,3FOl tbe otl)2r popnt tbe contfngent tCmafnber fg not bere lleltrot'-· 
ell bp tbe ndfrurtfon oftbe ~op)Jbolll <Ienate, fOl- ~opp.botn (!];tlatcG '00 not 
bepcna one upon anotber, all (J];tlllte~ of tbc ~ommon }La1.tJ tlo, anD berc iG 
one in elfr: to take tbe (l];ftnte. ilnotbcr qucftfon be fpoke to~ viz,+ tui)ctber 
a }Leffel': at itJtu befng Ounei) bp a tlranger can reenter. anb be bel'll b~ can
not, fo~ be batb but a meet rigl}t, ,8 H.6. f. l7. Forcf>lcue and Yelvercon, 3. 
lac. Dane. Re~. rot. 501. Carpenter and Collins. 115ut to tl1fs Roll chief 
Iuftice, ant) Nicholas Iufice anf1.UercD. tbett be mar enter not1l1itl}lfllrloing it 

batb 
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batl; been bctetofo~e contro13erten, aaln-tbe- reaforl i~, bccaufe be iJat!)--tb~ -----
P~tmet polIefaf1ln.Roi! [hief Iufiice enc!fneu tl.)at tbe (ontfng.cnt rcmaino.ct 
fa not tleilropell,bccllUfc it notl; not ben~ nepenn upon tbC partfcular ®natz; 
but it ongl)t to £JP2rt tm tfJz remain ocr b~ppen; ann be cOi1ceibe1) tbat tbe 
1tJo~tI bett, anti b2itG,were an one bets up tge intent of tbe pattp2s, anti tbe 
frame of tl)~ (onbepance. Ask Iufiice fain, tbnt it is a goon ®t!atc of jFeC 
fimple (ontlttfonall etecufeD in 'Rich ard. Ierman I ufiice, :m;b.c intent fn a 
tmfU, ff it be not contrarp to haw, cugl)tto be tatum, anD tbere muB be 
1DO~bG to make tbe intent appear, ann tbcfe U10~bZ muft nann togetI)cr. ann 
tbaU not be malle tofl), ~n~ be conuiben tbe (cmttngent relUatnl3er ngt ne-
ftropel). Ad jourlledicill tbe next T er m. Poftea. 

Port againll Midleton. 

Hill. 16,0. Bane. {up. 

'A .rtt of cn;trO~ was b~ongbt to reterfe a ~ntlgtmettt gibe" fn an Error to:re-
,artfon of b~bt upon an obifgatio~, anlJ tbe ®trO~ fntiftetl upon fuas verfe ~ J~d~':' 

in tbe entt1ng of tbe lUDgement, 1tlbfcb wag quod recuperec Dtbitum (nom, mem lfi C C 

anti notl)ltot Cap prcrdid:um+ Roll chief Iuftice anfltlet£ll, tbat tb2 bebt Delivery. 
fg confeit(l) bp tbe part!, 1 ann t~e quetlfon ill, tDbetber tl)e tl.e.ell1uaa beUbe .. Efcrowo 
ten as an efcro\tl o~ not; but it 1l1,Ul neUbtren to t~e partp bfmfeJ,f, anil 
tberefo~e coul2J not be tldfb.ercn a13 an efcrow+ lerm:lll Jufiice falD, tbat 
debitum (uum wftl)ont pr<rdi8 urn ig not goon, f06- tbe WOll) pr:rdiCtum fg ver~ 
bum operativum. Ask Iuftice tlG Roll, anti tb.ere fg but one 'Otbt, anb tile Implic:ltion~ 
hlol-n ideo fn tlJe r£co~t1 fmplpeG it to be tl)e fame nebt. Nicholas to tbe 
fame effea. The rule was affirmctur nifi caura die luna: fequenti .. 

Hill, 1650 .. Banc. [up. 

" A .;$ anmfltU1rato~ IJtH) a 3lungemetlt ag-nina one to tuobtt a l:Iebt tlue For a [eire f~;; 
n to tbe 3lntdtat£, ann tben tbe ilnmfnfftrato~ l3pcn :Jnteffaf.e,anl'l ano· cj~s to revive 
t~er took out new Iettem of anminitlratfon de bonis lion of tl)c fttft 3111te~:! Judgement 
nate I ann after mobel) tbe <ltonrt tbat be mfg~t bab~ a fcire facias to utfbe t7!ee~·cias. 
tb~ lutJgment obt.efn£tJ bp tbe fo~mer .atlmfnttlrato~But the Court anfwe' ' 
red, that he could not have it; but muft begin a new t\ chon, for the debt a-: 
gainfi: the partYt 

Hil1~ .65 o. Bane. [up. 

O .fe 1t1a~ enbfctetJ fO,l- fpeaning tbefe 1tlo,~nG ?gafnff a ~afo~ of a <It!tP. i To q~tafh 2n 
VIZ. you are a forfworn man j god have brOKen youroath~ Hales mo~ endiCtmcm. 

tell to quatb tbe ennfctment, becaufe tbc hlo?13G babt itO rcfenmce to tbe -
~ato~ fit refpert ofl}fg office. Ierman lufiice anfweren, tbnt tbe fpeaking 
of ti)e WO"ll~ fg a b~caclJ oftbe goot) bebabfour, ano tl)ougbt it fit tb~ nDt, 
fennant !bonln pleat) ,to ttJe ennirtmellt, to 1Dbfel) tbe \tourt at ttrtt elicIt· 
nttl .. But afterwards ruled the other party to iliew caure on Mondav fOlJOWil 
iog why it iliould not be qualhed~ • 

Counters 
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The Counteffe Rivers cafe. 

Hit. 165 o. Bane+ fup+ 

Arguments T ~e <toiUitette Rivers fuss strEIb" bp s btu of Midle[ex, anti PliIPES in 
.t~uching pri- ([;ourt ilp bet <!tounccU tlJattbe _rtt map abate, ann t1J219~ecept, anD 
vl/cge ot pee- pleans ber patent, lD1)erebp!be iDas createn a <!tountelfe, ann fo plc8tH3 tbllt 
~r~;ft~~[ to be tlJe ougl)t not to be arret1en. Latch of <!touncell agatntl: tbe <!tountelTe at:: 

. gaen tl}at IJer patent was not goon, becallfe tt wants tbe 1uOl-bS of. tnbefif
ture. 1u~iclJ are materfaU lDo~ns fn tl.Je mahfng of an (jj;atl Ol- <ltountel'fe. 
fo ~ altbougb tbe Xid: of fnbel1itute map be omitteD, becaufe !be fa a lDoman 
anti file cannot be gfrt 1llttb a f1Do~n, pet !be map h doatl)eb ~ftb a mantle, 
as it fs in tbe J Dfiltutes, f. 1 c. e.atln fo bJaG it in tlJe cafe of ADn Bulletn tbat 

113al3 mane ~artbfonefs of Winchefter bp l'ling Henry tbe 8+ anD oftbe )La:: 
11!,' Finch, IDtitre <!tountetre of Winchelfea bp l'ling lames, 6 lac~ Parch. 1+ 

but in tbis "afe tbere h1aG a non obfiante, to Dffpem:e h1ttb tbe daufe oftn~ 
betUturt, anD in tbe bifconnt Barkleys cafe, tbe patent tuberebp be 11utG 
maDe (jj;arl of Nottingham lDas 8'Ojunge'O naugbt, fOl- lDant of tbis dauCe. 
21p~ 31t ilotb not appear bp tbe patent, tbnt tbe fa mane an (jj;ngUlb <!toun, 
teCs, an'O tb0n!be batb no p~fbtlege, 8 Rich. 2. Banc. Reg. %04. 1 I t. 3 .. 
Bane. re .473. ,;$€ftber fa tlJete anp rdatian to tbe patent to anp pLace, of 
hll)fcb tbe fs mal1e a "ount£fs. jFo~ altbougb tbe patent he Cealcn 111ftb 
tIJe (!!;ngUlb b~oa'O ~eal, t~fa f~ not material1, fOl outlannflb bonours mat? 
be granteb bp tl)e bloan~eal of Engl:! nd. 3 I p.iIr!Je cBuCe tbat tbe tball babe 
p~fbUtgc of an ®nglf(lJ <ltountetTe fa not material, becaufe tbe fs not mane 
an (!J;ngltfil ~ounters, nnl11be fa no <!tountefG to babe p~fbtlege agafntl tbe 
\1tommon }law, altbougb 1lic map ( ft mal? be) babe bet Plfbflege fn pofnt 
of bonom: in tbe qD!ltfbaUs <..tourf ani:! 'liJeraln& office, brcaufe tb£re fs no 
pubUque goo'O ann ferbice tn mahing bet a \tountcfG, 41 E 3. 4+ fOl being a 
1noman frJe cannot be implopeD,tn grma, o~ otl}er1tJife fo~ tl)e publfque • 
.9li'O an <IembalTatlol- cannot babe p~ibfleg£s granteD bim, 1111)((1) '00 not con~ 
tern bim ag an ®mf.mffatJol, Dyer 60. and I I H. 7- rot. 24 C. Banc. m:b~ 
lJifng cannot grant one to be £~emptctl from arretlfltQ',aG it iSt:t Cooks Mag. 
Char. Pale. 7 H. 8.rot.66 CB.fol tbe rearOll ortbat daufe of Magna char. 
ra nulli negabirnus Infticiam. !lett l'ling cannot grant a ~anrtuarp to p~o. 
ted: men from tbe arrcth3 ofbis fubf£rt£5, 29 Aff. ,4. Keiw. T90. itnD tbere 
ia no infrance to be gfben of a bioman matle a ctountefa, tbat waG eber frre 
anD p~oterte'O from arrefiing. 31n t~e ~tatute of 20 H. 6. C. 9. fo~ <Iearls 
1DibeG, anll z 1 H. 8. to qnaHffc ([baplai"lJ, tbcre fG no notfce tahen of <!torm
tem~g bp creatfon, but onI!, of ~ounti.'trca nottagetG, o~ ([ountclTes bp ne:! 
fcent, 6 rep. 63. C.dc Rntlands ca re, ant1 Ann Bulldn lDS9 trpen per pares 
aa 1be 1tHh?i ~ueel1, anti not a£l (be maG ~lTlbfonefs of Winchefrer. .2lnn 
f"rU,)er tbe \nfbileges of (!i;ariG anD <1tounteli'ca ~re now e~tinrt,fol- tbe caufe 
oftbofe plfbUe~£G, viz. tbc l'ling ann boufe (If J10ltJS are c~tintt , ann 
gone, ann tbe Plftlt!ege of bttn~ free from atrenG is a Plfbflege e~ecuton', 
anI) not e~ecutei). ..$citbcr botl) tbe f"ffide"cp of tbefr polTefsionG onll! 
gfbe tl)em ti,e Plfbilege not to be arrdlcn; but ttdt pubUque fetbfcCG to 
tbe ~tate, 11lbf(b fa tbe final cJlufe of tbe p~ibflcge, anD tbe otber inas but a 
partfaU tRUre, ann not tbe fole (aufe. lR.cliefs were pap£i:I bp ~arOM anD 
(!J;arh3, 1Dbcn ®arilloma anI) maronfes luere create'O; but tile)? are not nom 
papen as tbc1I 1nrtc tbetT, but acco~nfng to tOe baine of tbe polTefsfolll; nolu, 
ann ilmercementG of (li;arlG ann marot19 were equaU. lItbc p~t1Jflegfll 
of ®arla ann lI5arons waG tlcribei) o~fgtnallp from f&)oinfers .' after it 111as 
nedbeD to lI6itQ0p(lI) ann ~reat <ltounfello~s;l lUll) fo ft appears t~at t!JcJ? 

lucre 
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itlerc p~fuflegetJ tn refpea of publfqu~ fmpiopmentG, ann not b~ n~afon of 
tbcir rebenucG. .aU tbe ilbbotl'S anti iE'~fo~fJ ban tbe p~tbth~Qe not to be ar
tcl'ten, ret aU 1tlere not }Lo~t1l'S oftbe l£larUamer.t, 2 I E. 3- Mich.S9. T ref~ 
Mich. 7 H. 7. pl. 7.3 I E. 3 procefs. 54- 27 H. 8. 7.7 H. 6, I I. 29 E. 3. f. 
30' Dyer 3 I 5' • .ilnn a 31uDgement 1tlftbout a Capiatur Will'S tn :?Jtrefpafs a· 
£afl1l't a ~f1lJop, b.ecanfe tbe lIlfng Wall to tabe no fine, 14 H. 7. 21. 1l5ut 
it fa not fo fn a tempo~an pe£r, 1nbere tbe Jlifng fa to babe a fine. 
~I)e p~fbnegcl'S ~ab.e fcberall £);P6cfsf0I19J inn tbe reafon9 fo~ tbe p~f. 
llflegcl'S of tbe la!, peerage ia fuUp £):p&ctfell tn tl)e ~<rtlrft5 l.lirertcn to 
tbem, Regifr. 1~7. ~47' Raft. Exigent. Britton 88~ 10 H. 4. Ir. per 
Hull. '4 H. 6.2,. per Newton. 39 E. ;. f. 3S' Hill. 14 E1iz• DYfr 3I4~ 
'3 H 6. f. 38. 48 E. 3. f. 3. 35 H. 6. 4(). fo~ otbcr p~ fuilegcG tbcp are 
not allo111able: .ann now ~lfo aU termrc1'5 t:9 weU all tbc ~oure 
(If }LolilS fa talten awap bp tbe late ~a j anti tbougl) bzr Pliuficge bo (ontf~ 
nne, pet t'be batb not tanen tbe rtgbt lDap to babe it aUoltlctl; fo~ ftJe ougbt 
to babe b~ougbt a lll~ft out of tl)c ~bat1cerp to bate It allo1net'l, ann not to 
I)abe bone it bp a nf1atol p plea, 8 H. 6. 9 & 10. anti tbe @atent cannot 
tt!, 1xbetber !be be a €'ountefs o~ not, 9 rep. 3 I Inft. 16 bt 6 rep. 63. 9nb 
lant!' mffcbfef anti miferp 1l1tu cnfuc to manp, if His p~tbH£!1e tboul'O be 
alloweD) ann tbe ber!, matter fprahl'S fo~ it frtf, ann fo be tnap£il ju'Oge .. 
ment fOl- fbe ~lafnttf. Hales of (tolUucl on tbe otber fiDe Plapel) tbe Plt" 
l.ltlcge ntfgbt be aUObJ£'tI, anti be foUobJeil Latch til tbe pofnts of tbfa ilrgu. 
ment: ,gun ftdt be faiD ,ibat tlJe tbfng groUnt:lcil b!, tbe 10atent fG onlp ftt 
treatfon of tbe btgnit!" ann tuere fG no l1eeil bere offn'l3etUture, fo~ if tl)cre 
lDere, tbcn a recital of it fiJouln be alfo nL'cclTarp, but bccsufe it "cella not, 
tbcrcfo~e it neeils no reettal ofit fn tbe ~atcnt. Se!dens Tit. of honour, f.; 
876+ 11 R. 2. ~bere fa a retital of an 3lnb£tliture, but tlitre 111ag to 3in .. 
1:Jet'tftUtl?, ann fo tt hlaG not material, ann a non obfhnte fs to no purpofe to 
bffpente \Ditb fi)e- hlant or 31nbetlfture, if it were neulIarp, ann tbe rca
fOil of tbe mahingtbe ncw li'lltent of tbe l1o~n Barkeley 1utH:; not fo~ tbe 
1nant oUlle ~ltiufe of 31nb.cltfture, fOl tbe ~l11Jcnftt!re f1'5 a ceremon!, of 
tl)e ~2raulDG, ann not eLIentfal to tte ~oliour. .ilnt) altMug~ tbcre be no 
cettain place of llenamfnatfon of tbe place of tl)e (!!;arlnom, pet til the Fa. 
tent goon, fin ft ma!, be out of England, ann pet fbe map be an (!J;ligtHb 
~ountefG notwitbl'hmilfng, ~ltbou£b 31 il£Tfe t~at fo6cfn bommrs rna!? 
be grant.en b1J tbe 1l5~oatl ~eal of England; but bcre be fufftcfeut 1l1o~il5 to 
£~p~erG ber to be an Englifh <ltountefg, ~ tbt" maR p~oper tbat can be, viz. tbc 
~attnt+ <t reations 0 f fucb l)onours babe been Jrrqacnt, rt !be ~ntb a1fo a fuf" 
Hefent dlate to fuppo~t bet bfgnft!': 3 confer" tbat it fs true tl)at no petfon 
can be p~tbflegeb from .0rr.cft bp grant; but bere tbe p~fHteFe enfue9 tlJe 
~atent ofber ~ottntcibip bl' <ltnftom ann }Law, a9 fnciDent to ft. ~l,e Jliir.g 
cannot Qrant a p~i~tlege to fmp~tfolt, but if ~e grant a ~ourt, toe potner to 
fmp~irolt follows necetratil!, UPOil it; .ilnll tbe p~fbflege 1Dbfcb toe Jia1u 
BibeG to tbe perCon of a ~ounterG, 19 tbat rubftY.) c}:empt$ i)cr from .arn:(t, 
. all it appears tn tf:)e ~are of a ~ount£ra b!, ~&rtag~, ann a ~OUl1tcrg bp 
4treation fa mo~e bonourable ttJan a ~ountef!l bp ~aria~2; anti tbercfo~c 
ouggttobabe al'Sl)fgb p~fbflege!3 as tbe otber ; ann tbe ~tatute malle (on::: 
(crnil1g ~ountell'£s, tbe 111tbCG of ®ariG antl'1I5aronG tlO appertain to a 
4tountefa neaten; f06- tbofe fatatuteG 11l£re but an affirntance of tbe ~om" 
mon lJ.,aw, ann ilfa fntronace no new }Law. ZlCtfG p~fbtll'ge fs !tot tfllmt 
awa!', fOl it arofe b!, <ltutlom ann bp t1)e d:ommon }Law; anD not from 
jfo~efn.erll, aa La~ch concetbea, ani) fo tbe reaCon oftbat cannot be 8)5 IJe 
urgetb, but b!, tbe p~fbUege of tbe perfon itlbfcb f"bUrel'S all 1tlCU 1.nbcn tbere 
fG no @arUa.ment, all i::iben tber.e ill, ann tbig p~ibfl£ge is nurh1g life, ann 
uot line to n P6iuilcgc ,£tanteo bf rcaron of emplo!?ment~ JFo~ ~ ~Otmtcrll 

Ja k 3 " WobJa· 
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~o1t1ager batb no mOl-& ttafon t3 be PlibflO-eg-e-n-, -=-fn-r-r-=-la-tf=-o-n -to-m-f=U:-t a-r-p-c-m~ 
plopment tban a «Countefs bl? ~tl~atton, ann bI? tbe late .all: no emplop· 
mmt tstaH£!1 aW8p; ann fOl tbe <itlerg" tbel? tmre p~ibflegell from ~r~ 
rens, not becaufe of .emplopment, but ill? reafon oftf,)e emfnent!? of tbett 
perfotijj. m;ben~ mal? be an ®ad 0). a ~aron bl? unit o~ bp p~er'rfptto!t t nnll 
tb2fJZ it ougbt to be (erUettn b!? 1tllft ; but bere tbe bommr being bp <treaj ~ 

o en 'I tbe j9atent map be pleanen to certffte tt, aG well 8l:l ff it were certi
tieb bp lUlit, anD to pleaD it tbuG iG fiJc mOl-£ woper wap. a ~atonoouQ:bt 
110t to be {We'o Dominus tn a 1r~ftt but bp biG <tb~fllfa:n name, anO annftian 
of Ilintgl;t, ffb2 be one,tfbt babe no fpedal name 0016aroo1' tn big <treatfO)n .. 
Roll chief Iufiice 'Oemannen , fronc be mane a 115aron, nllll be not callcn to 
ti)e ~arliament bl? 1u~it)o~ (oruea- t!)ttber bp ilfrtue of fome daufe fn bis pa~ 
tent, !ball bz be £~emptell from .aftEn: quafi dicertt non. ,2lnn if one 
lJer£tofo~e ban baiJ t1l.1cnt!' J1tl1fgbt!3 ftta, coulo be babe tome to tbe @arlia" 
ntcnt bp n~afon oftbem" .ann b~ltJ ttJat tbe p~ibftcge is not allowable, fO;' 
ibe neber ban reference to tbe i5arlfament, o~ to 1)0 ant? ott}er pubiique rer~ 
"bice. lerman, Nicholas, ann Ask Jufiicf9 agreen mit!) Roll fn aU. Rl)lf~ 

~ fain, 31ftbc Ding fSumt a m:ohm to be a 1l5urrougl), tbe grant gibes it not 
p~itJtlc£e to reno a 115urgefs to tl)e ~atlfament, e~ept tbert ire fpedal 
tto~i)$ in t1)e 10atent to warrant tt; but ff be maile a <tQmtt!? ttts otber. 
wife bE ~tatute! Adjourned. 

Hayvvard againfl: VVilHams 

Hill 1650. Bane. fup. 

Hill. 1649+ rot. 824. 

V/hether:) T·' ~e ~are luaa tbfa, g if erne 1.tlaG r~ll as at jf eme fole, but bV tbe fUt; 
Writ of Error name of bet il)uabann, (be bzfng ~ob£rt ~aroal, ann 3lullgement 
well brought, ~IlG gtbtn againil bet, ann tbe 1l5aron b~ougbt 11 unit of Cl1;rro~. IlCbe que, 

@>. 11tOll wag, tnbc tbet tbe \n).ft of <recro ~ InaG hlell b~ou~l)t bp {be ~nralt. 31 t 
llnlZ tlJZll fafD, lltbat if a jfeme <!tobert lebp a fine as a jFem£ fole, if bet 
~aron nfe file fbaU not tlefeat it, iJut tfJe ~aron map 1l£fe.at it i)uril1g I)zt 

13 E, 4.4°,7. Ufe. Roll chieflufiice to tbe cafc at tbc jJ6ar nafn, 1Jo\n tan tbe 1ISarotl 
b~tng a wlit of ctrrol- bert, mbo is no partl? to tbe lR.e(o~tJ , ncftbet ill 
cl.)argeable bp tbc jutlg.ement:' But let us ice books, for the cafe is confidera. 
ble~ Pofteat 

Needler and Gueft 

Hill. 1650. Banc. fup+ 

Whether Ex· A ~'Wftit of(!J;tro~ itnlG b~ou~bt in tbe <tb2lJttet <tlJmnoor fo ttbttrt a 
, c[Ution mly . ju'O!!cmcnt giben in tbfa ~onrt. .m::lJe quellfon bJas, tnl)etf:)et ItOlD, 

be norwith~ ance tbe late Zrt, tbat a ~rft of ®trO~ ibaU be no fl1perfedeas of CIe~ecntt. 
fiwJfl,dJr:gca on , tl)fg <tourt mal? grant e~ccutton. Roll chief Inftice fatn, it mal?, fOl-

fit OJorror r· ft' h t7 ' t ~ L h r f b!lll:) . lmuo-ht jn otljerhl aC t'Je ,uct t13 I) no purpo,e. atc an, t e "Jj'-2co~n tll 110t noro tn 
iJC Chcquc:r tbill <ltourt , ann tberefo~e tl)cre can be ItO ¢--recnticm grantetJ l}8re~ RoH 
C02mb::r. chief Tl1ftice anHu£t£ll, pou babe confe1tetJ b!? po-ut pleantng, nameip b!? 
Extcu"OJ. pour !Demurrer, tl)at tbe 1R.eco~'O fa !Jere fo far as to grant (l];~£'cutfon. 

~1)cr:;fo~c let there be EX(CDtion, except cau(e be fhtwed to the contrary the 
~atL1rday 
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day tbe next term~ But afterwards the Court faid, they would not gram ie, 
but laid the part}' might [~ke execmion at his penh. 

~nd AlIeyn. 

Hill. 16~0+ BlDc. fup. 

A· Certiomri maz bfrcrtcn to tbe <!tauntp }Balatine of Che!ler to remotlt :Whether ~ 
f t t tb t AI"'" t I . h • R t U r l\ J: <lad . _ a cau c it 0 .G'iVour!. %[:l)ep mane 11 fprc I'll r£to~!~, VIZ. tbat t~cV our of the 

!)abe jurfGnictfon oftbe eaure ~ anD tbat tberefo~e tt)cp are not to certifte Ccumy Pala:' 
ft. Serjeant Glyn argueD, tbattbts reto.J,n waG not goon, fOl- tbfG G: ourt tine of Chc':' 

lJatl) jUtttitlfrtfon ObCt aU tbe ~outtG fn England in units manoato~!" 34 All'. aero 
7·. 19 H. 6.12 • .ann an ~lt of@larliamentnotb not tallL~ a1nnp tbe potter of 
t~fs ~outt. {fit run not in tbe negative; but fnlmita remeoial it fa not fo 
general as it fa fn tbis cafe, 1J tbe csufe map be \uei! enougb tr~2tJ ~erc, nor. 
trftbftanbfng it be concerning a mattCt 1n~fcb adfctb tn fbe ~ountl' ~ala-
tfnr, aa tbe ~tatute 9 Ed. 3. C. 6. ia. 2fl" 3!t appzarG tbat tbe ~atopU111 
<lCftti€nS of Cbefter are parttca, alitl Co tljt!? hill trp tbefr oum caufe) anD 
tbta appears bp tbe 1Reco~n 1 ailn t~iatl)ep ougl)t not~to tlo, 21 H. 7. f. B + 

Jib.Aff. 332. 37 E. 3- f. 7. 6 lac. C. Banc. ann Smith anti Hancocks cafe, 23 
Car. Bene. Reg. Roll chief Iufiice answeren, 3if tbe caufe 1uere come to 
trpal tbia were goon caure to remote ft, but it fa not fo Ijere. anti it ap. 
pearG not bp tbe reto~n tbat tI,e matter of tbe Cute bfn arife 1llftbfn toe j u~ Iuri[djaion~ 
rf13nirtfon of tbe ~ft!?, mbat fa!, pou to tbat -: fo~ tbcp i.) .1t!e not lbeum an!? 
"mCe 1Dbp ttt!? t\)ottitllJatJe jurfgtlirtfon. :m:bercfo~e let tbem tbew csure be~ Return 
fo~e tbe enn of tbe. :m::erm, upon notice, hlbp tbcl' moulo not make E( Tryal •• 
better reto~n. Roll fain, the Action may be well brought there, altbough 
~hey cannot try it there, for [he Original is good. 

Shurlye againfi Semaign. 

Hill. 16)0. Bane, [up~ 

T 'l!je €ol1rt waG maben upon an Affidavh tbat Uno unitG of (JJ;~ecutfon For = fuper-
1uere c~ecuteD upon one 31Ul'Jgement. tberefol-e ft was p~al'en tbat the iedetl~ to :In 

Ian c,:£cutfon mfgbt be fupetCcnen, becaufe tl)ere (lugl)t not to be UDO c,;e· E xCCLltion. 

cutions fOl- one matter, but 1ubere tuc partl' is p~efuntcell Ill' tJl?ntb, Ol- ,act: 
(If lLa\tl, tbat tbe pattl' cannot take benefit oUbe fo~m£r e~ecutton, ~8 HI' 
8+ Dyer) anti I3 Eliz. Dyer. Roll chief Iufiice. 3jftbe fidt tnlit Of®J;fCU-
tfon be return en ltnb fileD, tbere cannot be a feconD <l!;~e.cutfon, ot~Zt1Dtre E:-:ccution. 
it tz tfft be not reto~lten ann fHetJ. Therefore take your Cour[e~ 

Coleman againG: Blunden. 

Hill. 1650' Banet fup. 

[Mich. 1650. rot. 447. 

COleman b~ougbt an ~d:ion upon tbe caCe upon an Aliumpfit againff Amft Or • 
. Blunden ann ban a betbfrt agafntlbfm . 310 .arrdl: of 3lungcment it Jadgq~~enr Ifl 

, b """ ~ 20 Alban!J 0-hlaG mofJel) tbat Unotl) not appear p t...,c:lVeclaratton to tnl)omtf1e AtTurnp: on the Care ~ 
fit 1tH1G mane, but it onll} cal}G fuper [e affumpfir, anti upon tbis ®~!epttol1 • 
The C.ourt ruled a nil capiar per biJlam~ 

Warry 
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Arrcft of 
] udgement 
in dtbr upon 
a Bond to 

fl:lnd to an 
AWHd 

Aw;!rd. 

Arrdl: cf 
Ju"dgcmcnr 
upon an En
<li(tmcnt. 

Nicn. 

VVarry againfi Bond. 

Pafch. 165 It Banc. fup. 

1m: waG tnotJe'O fn iltrdl of3!ubgement fn an aafon of!lDebt b~Ot1{~bt up, 
on an ~b1fgatfon to llann to an .awaro, tbat tbe fubmtfaton to nantl to 

tbe iUl.larO waG conbfUonal , viz. Co tl)at tbe atuarb1nere beUbereb up tbe 
27 nap oHucl) a ~on~b! ann it appears tbat tbe attfon b~ougbt fs fOl- not 
perfo~mtng an awarn mane tbe 24 ba!, of tbe fame ~ontb; fo it appears 
not hilJetlJer tl)e ~1Darb were Delfbereb upon tbe 27 bap,Ol- no, anti Co 
it rna!? be tbat tbc conbftion fa not b~oltent Roll chief Iuflice answer eb , tbe 
quellfon fa tnbetber it be an a\.t1arb befo~e tl)e belfbertng it up Ol- no. Tbere$ 
fote let the Iudgement flay tiIi the Plaintif move, for it is worthy of Confi~ 
deration. 

Harman againfl Iacob. 

P,1fcb. 165 I. Bane. flip. 

I~ an att~fi of 3ubgement UpOll a b£tilid: gfben agninfi an alien in an 
<D;nilfttment upon tbe ~tatute of 22 H. 8. C. I;. fOl- nCin!1 a $Crabe, £J;" 

ception wag fir! taken, tbat tbe <D;nnittment notl) not fap tbat tbe !!Defen
bant 1.tHlll bOln out of tbe power of tbe ~ommon.1Dealtb, but onl!, tbat be 
hlaG bOl-n out of England. liCo tbis Roll chief Iufiice ans~uereb, if it CaJ? 
tbat be fa Alienigenus , tbat emplpca aU. zip. m:be <D;n'Oirtment notb not 
fap tbat be fs Alicnatus txtra Angliam, anb tbiG .ll.1r!s .beln a goob <eJ;~ 
ceptton. 

Sir Humphly Tracye againil Bloom. 

Pafch, 165 I. Bane. (up. 

Arrcll c.f I ~ iitteft of 3lungcment upon a t1l1ernfrt giben fll an iittion of Wcbt fo~ 
ludg( m:nt in tent upon 11tH) tearell, one fo~ pcanJ,antJ tbe other at lntu.l[bc <!etteptfon 
~eb[ for tnlten \nas tbat tbe 10tafntif ileclnres upon a bemire maDe to ttJe IlD.efcnnant 

em. tbe 7 tl). of OCtober 1646 at l\ltu,antJ fcta fo~tb tl)at tbe ~cfcnnant brIO tbe 
bmtHliet fo~ 2 pcarG, enlling at Michaelrnas J 648. ann fo fo~ ttro pcars 
rent bcbinil be b~ingll bfs ,artion t 1.ul)crcCle tbcre cannot be fucb a r.ent tine 
foi. fucba B[crm; fo~ zzltbougl) tbc rent be nuc.fo~ tbe 1ubole pear at Mi" 
cbJtimas, pet tlJe term of 2 prare ill not entlen at MichaeJrnas, fo~ tbat fa 
UpOIl tbc 29 Mp of Sepccmber,\i.:tcrea0 tbe 1 pcaril cnn not tfU tbc 6 of otto" 
her following'. Roll chief luflice an!3mcr.cb, tbe rent fo~ the 2 pears \.tlf!S 

Renr.~ Due at M;chaelmas, ann taIle aU t~e 1tlD~bs togetl)er tbe !!Declaration fs 
gOOb ellounb, altbouf!f) tbe erp~ef(lfon be not fa p~oper aG it mig!)t babe bren+ 
Nicholas ann Ask as Roll, ann fa the rule was jlldicium nifi. 

Sh:mn and Shann. 

PafCb. 165 J. Bane. fup. 
AlHfl of 
1 udv:cmcm in SHann fnougbt an ilttfon upon tbe ~are upon an Al1'umpfit agafn{f Shann~ 
:In p'&i~n up- ~no iHthltc~) :t!ttnt til ~Qnftocrf(tfQn tbflt t~e IDlaillttf WOldo furrentlcr 
~1l anl\l".nnp- to 
ne. 
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to fbe l'cfenn~nt. anti bfG b~ frll, II <toppboltl acco~t1fl1g to t,be cullom oi tile 
mano~, tbe IlDefenoant tlfll atrtlme anD p~omtre unto tbe 191afntfff to pal? 
anto bhn 500 1. anb fo~b~el (b of tbig p~omife IJC.b~ougbt b'tll ,aaion, ann 
obtcfna a btrnfrt agafnR tbe WefentHlItt. lltbe IiDefennant maben in arrett 
(If ]utlgcmmt,ann took tbill q;ceptfon, viz, t~at tl)z conftil.eratfon 'on _tnc 
~latnttff£l part was not perfo"mcn, fo" the ronuoeration llHU3, tbat 
be fiJonlo furrenner tbe <l1:oppbolll to tbe Wefenilant. ann U13 ~Ctr£l. anti be 
batb fet fo~tb tbc furrentler to be Into tbz banlJS of a ~Opp!J6ttl £remmt of 
tbe mano~ to tbe nre of tbe IDcfentJant, 1Dbfcb l!:; no furrenner , ulltlU it be Surrender, 
p~efent£D at tbe nc~t <!tourt, anti foft ira fncertafn, \11l)ctbet it lijaU taIte 
£ffeet o~ no. Roll ehief Iuflice fattl, 1t is ejp~elIen to In fecundum conlue" 
tudinem manerii, pet tbfa f!5 not fuCftdent, fo~ #t f!3 not an effectual futnm'D£t 
antfU it be p~efenteiJ at tbe <n:riurt. Therefore lee Iudgtm~tlt flay till the 
Plaintiff move. 

Lord Mont-Eagle. 

Pafe. 1951 • Banet (uPt 

,,- ~c }1oltJ Monr:Eagle tuaa llttetleb bl? R btu ofMidlefeJ, anb fo~ initnt F h D 
I of batt 11Ias turnen obcr to tbe q!)ar( fcljal of tbla <l1:ourt, an,n be tng in fc:~rd~ll~ [0:· 

Cufrodia Marefchalli, tbc talilintitf llttlareaiagalnll bfm in !!Debt upon plead in 
an obligation. :t!Cbe llDefentHlnt pletinG bia peerage, an'D p~apea to be etf. c)hicf. . ' 
(bargeD. ilCbe <l1:ourt was moben tbat be mfgbt be o~lleret) to piean in (bfef, [lea dJlatory; 

ant1 nottbts tlflato~l?plea+ The Couft.tnereupon ordered that he fuould 
fhew caDI~, why he fhould not plead in cht'ef, and faid his plea was dilatory ~ 
and (o it had been ruled lately in tbe cafe of the Earl Riven. 

Fielder ;lnd 'Tovye. 

Hili. 16) o. B.lnc. [up .. 

Pafc. 1651. rot. 430t 

F· Ielder inouebt an ilafon cfnebt UpOlt an. oblfgatfolt,tbe WtfutMnt p~ap, D(·murret to 
en £Dper oftbe 115onn, ann upon bieltJ t~.creDf tiemut's to the lDlaintfffs ~ Decl.H::1[ iOB 

llD~daration , anti fOl raufe t\)eltla tbat tbe 19latntiff neclares fo~ quadra. 10 d'b~~ II p~m 
gint.libris, anti tbe lISonll fa quadragent libris,.anll fo tbere is a lJarfance. 1[0 an 0 IglltlOn. 

tlJfs it 1t1as anCtllctctl bp Green, ttat tbis fa 110 material oifference, fo~ tiJc 
bJO~t19 fountl aUke, anti t!Jere fs mo~e nifferooce between dra anti drin tblln 
between ginta anti genta, ~ bethleen dra tJ drin batb been bdiJ no materfaU 
tlarfancc • anll quadragenr. fs not utteti p {ncertaln bert, fo~ rttber tt mutt 
be 40' Ol400• ann tl)e connftfon of tbc obligation erp!afns tbe fum, ant) tbc 
i01aintHf bere nec.iares but fo~ 40 I. attb fo it appMts tn tb~ lReco~tJ. ]n 
Q;bornes cafe oCtogenta was fo~ ottogint. ann pet bell) gOOll, anti Hob. 16. 
Logards cafe Trigintat infteetl of crigind, ann in \Valter anD Pigots taft Sep~ 
tipgent. ia ufeb fo~ fepruagent. ant) Pary ,an~ DlI.yes cafe qUinquegenr. foi 
quiliquagilir.ann tbef.e brln no materiaU tananceG. larch on tbe otbcr fioe 
fain tbe 1l10~n fn tbe j15ann fa ul1c£rt~in, ann tbe tonnition batb notbfng 
in it, to renuee it to a certain fi!}:ntftcation, ann if it mabe an!, certaintp in it 
it mull malie it fignifit400 J. ann tben tbe iDlaintiff batb fsileo in lJiG IDe-
dara!ion, ann Hobarts cafe ntffera ftom tbis, an'D all f(l~ Osborn~ cafe it tis 
tlatfouflp repoltetl) ann fo not to be reJpell Ott. Roll cn i ef' Iu (lice. ~ bat 
tal' pou to fe1fanta ~ 25ut tbe qucat~ bert fs, hl~at (ball be meant bp tbc 
itlo~o 1t1bctbet ~9t o~ 40~. ,¥lnb in Fir zhet hefrs cafe l 3lno,gcmtnt waa gi~ 

ll,.l be~ 
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p:afs, :and e
JeCtment. 

Parch. 16 )1. 
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ten UPO'" a nemurrer, tbat gent fOl- ginthHtg a material tJarfanee. ann out 
,cafe is aU one \Dttb tbat. lUbe lJoubt be 1Jjbetber it lbouln be40' at 400. 
~ob.llbaU we 1mo111 tbe tntent of tbe part!,es 'I anD if It be ccrtatn ft mutt fe 
urinerlloo~ 400. ann tbe ~rtton ia b~ougbt but fo~ 40.1. 44 Eliz.'Mich. rot .. 
J301.Gr~yandDa,:iscafe,Sexgint.1Das a'Djun,gen to be a jl5onnof 60 I. 
ann not of 600 1 . .ann it fs tbe gent. ann ginc. tn aU tbe cafes tbat makes tb~ 
nifference. £fni3 tlje .tafe of [elfa nta comes not to our cafe, ann fo conduner:. 
31utlg£me!1t to be agatnft tbe plaintiff. lerman,Nicholas, anll Ask Iufiiceli 
'oftbe fame: opinton. Nicholas ltifiice fafl), tbat fatre }Latiu tn a 150nn notb 
not mak,e it n2lu!!bt; bot f)z beln tbts 150nll tuClB fOl- 400 I. ann not 40 1. anb 
it fg not incertain fo~ tbe !!rammar rule,gima notat decem, fed genta numero 
cemurn,botb bolb b: r~t Amea. 

Gay againfl Gay. 

Parc. 165 1. Bane. fup. 

V teon a (peda'! {)ernht founn in a replebfll; ~be cafe Wlh3 tl,}fs, ~ man 
fetfeb of a (ltop1!bol!l15o~ougb C!l;nt\1tllJ, bcbtfetl it to H. bfs ~ra.ntlcbf1o.ll 

anll to bis ~efts, anb.~fbell!,e lluring tbe Ufe ofbfs motber, tI.H remafnbet 
to H. bis pounger blotber, anll to bfs befrll. m:be quet1toniJere was tDbes 
tbn bete be an ®aatetafLtn H. o~ a jfee ample q;ecttto~!,. ~f it be an 
<lrfrate tat!, tI)tn the ilcl1ffe iuaG fain not goob, becaufe it is of a (ltoppooID, 
but ffft be n jred'tmple, tben it fa agootl tletJffe. Roll' chief lufiice fafn, 
tbat a lfmitatton of an fniJcrttance ~ft£r an abfolutc jFee ample ill not a 
gOOD Hmitation, fo~ tbill \Douln'be to make a perpetutt!', 1l1bfcb tl)e lLam 
111m not 8omit. but ff it be upon a cantin gent jF te ample it ts ot~et1Dtfeo. 
Adjournatof. Pofica. 

I-IeaIe againfl Greene. 

Pafe. J6s'. Banc. rup . 
. 

Hill. 649 rot. 370. 

I ~ an. ,action of l!Crcfpafs, anti Cjcrt~el1t,upon a fpecfautetb,fd: founo, ttc 
cafe p~obetl to be tbfa. il man ref: ell ota manOl- tbat~ab bfuets 'See

nanta tbat beLtI fo;:. tiuea bp DIll tents Ilt1:lffctb it to b~s Wife, tinting bet lff~, 
~ttb po\tw.r to ltt anI) fet, ann make cftate£; ont oftbl?)lT~ tn as ample rna" 
ncr as tbe ~etlato~ migl)t, if be were libfng.lICb~ qiullfons \tlere mai;Je 
b!, Latcb. J + tlm1betber tb.ts pamer ~iben ber to fet, ano let, &,. Mtl) not 
alter bet (!];rtate .fo.~ Ufe tn tbe }Lanns lJetifen to bert zip. ~betbet 
tbfg pOluer ~i~cn ber bp tbe~ttu, anna an!, power to bet eUst? to~ lfft~ to 
manc el1atcG, ann i)c belTl fo~ tbc th'ft, t~at tbe pomer gfbeu bet, bfO not al" 
ttt ber (lJ;ftMe. Qlnlll!p. toat it antis no p01lJ~t unto bet (lJ;tlate, bctaufe tbe 
daufe tn tl)e :zmnt, i\} aile entfre clallrC, anlJ not bouble ann accumula. 
tfbe, ann [0 1l1c can mnite no greater ClBfrat.e£f, tball bet £1late fo~ life 111fll 
bear. ,ann fo;:. tbe objection tbat iii mane, :m:l)at t~en tbe luo;:.IlS tbat Umtt 
tbe PQiner to ber ate tOtO, &ntl illie. ~e an(merco, tbat it fll not nece{farp 
_at aU tbe 1uo;:.llG in a ~ tu 11)oul0 gibe fometlJing ; . l1l\t (orne 1Do~1la mll!' 
be eJplanato ~ ~ of otblZ'C 1tIO}OS, ann fo Rrc tbcCe 1tlo~ns bere, ann pet tbe 

1l10~bS 
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~ betc mi!~-ani) rometl}fn~ to bet <[;ffate, -viz. to-tl!a!Jic-~er to mn!ic 
~ftates 1l1ftbout fmpe aC~l1umt of inane. fill!) tIJe mo~tlG foaU not be tl1tel1n~ 
£0 of tbe time of ®,;crutfon of tb~ ®ftatcl3 mane bp tbc jf erne, fo:z, tIren 
tl)ep are itlle, Hill. I Car. Banc. Reg. Danyel and Vplim cafe • .®ne ma~ 
tltfpofc an tilate b1] mrm fQ} tife, fum, poiucr to mak~ ®lbtc£I to continue 
after tbe neatb oftbe partp t~at malle tbcmJll3ut berc tlJ~ rftnte ill mancol1ip 
out of tiJe fntcrdl of tbe wife, tntJi.:b crnmot cntlnre after ner life, Pa fe. 4.-1-
Eliz. Bible and Dringhoufe, mfO fo p~ai?ci1 3ltl1Jg~ment f(l~ tbe lOtafntfff. 
Hales fo~ tbeEDcfetlU£!nt llHn'lC t~efi~ q ucffio:' S,l + ~b:tt power tOf!S gibi?ll bp 
tbe trLmiU; 211]. WRbetber it ,1ucrclucil cr£cuteo; anD 'be beln tl)E feme being 
£~ectttrf~batb but an <!efiate fo} life; jl5ut fl)z batb a pabnt to make cfil'!tcg, 
~G tbe batt) bone. $C~)ete ia no queO:fon but (ueo a pow£r map be ai311eO. 
$lCbe quellfoll onlp fa ff ttfa po11lc-r fJe a1:l1leiJ IJrte in our (tife, ann be fain it 
!naa ({oneo lip tue c~p~er131uo~J.jz ortbe U:!m,fo~ elCe t!)ofc tno;lJG ute fritlo~ 
loug, ann operate not1)hi1!. §1n Danyel ann V plins rafe cftet' , 1ubfc~ 1tiI>G 
eittn~n, 20 lac. Hill. 72 o. tbCf& is 110 2~p~erG ([!;(fntc rstt'lcn to tije partp, but 
a meet polDer onlp , anD it wag not or rearon oftM 11JOJ,l'lg ,ronco, foJ, tlJ£p 
are onlp conjUi1rtlu.c ll10J,M. .ant! lulti::e VVb:tlock fjcln tbere ~bat t1)e firtr 
1110~l)G gabe tl)e powet; ~iJougb Iunice Iones nfffercl'J in opinion, ann ti)at 
(afe fa tl)e betp fame iuftb ourf,;; :tICb~ t!~afon in our cafe, JJt!;at t!Jc 1nO}tlG 
'giue pOhler to tl)e fcme,map appear bp Hie comparing tbil:'i part (If H,e wnriU 
1lltth tbe otbcr partg of ft. 3n otber parts of tbc ~m 1Dbcre tbfnQ)3 atl~ 
ncbtf.eil to bf!3wffe, tbefc h10}1l9 bt: r.e ufen art not 8tHJCn, ann tbat argues 
tlJat tiJe m::dlato} intennen tIJe jFeme mo~e pot-vcr, tban in otbet tbtnga 
net1ffeil to ber, ann tbe 1no~n13 ttJemfC!1.J.ea b£fng « nzttfc of a mmto~,p~o'be~ 
f,p tbe nature of tbe tbfng, tbat tbe $ll:dfato~ fnten'Ocn to gibe pohle! to tl)c 
jF,eme, to mane ®1lateG out oftbe manol-, ,anti it Cllnnot bz fnfenne!], 
tiJat tbe wo~ns In as ample maner , &c~ no ontp ~ibe tbc f8m~ pOhler to af~ 
ftgn 011£t 1)2t term, V.lUgban anti Longs cafe,24 C.tlj£ t1)O~M were ntlju'OgCG 
to be h1ol'OS to enlarge tbc polDer o{ tbl? }1cgatre, anti fo nre tbep bert. finn 
tbc fubf£quent claufe nurfl1g Hje term of bet life, Ht'frafm; not tb~' pobJer 1 

fo~ tb~fe llJo~nG map be cUber referre'D to tbe €lhltel3 to bt tn21l.)£\ o~ to tl)z 
tfmt of mating tbem,antl I)ere tI)ep are referren to tbe e~£wtf(!rr oftljepoilJs-
er,an'O tbfG is more fuftable to tue intzntion oftbe partp ilt OrOimirp tearetT, 
anD tbep arc allOCll to e,:poU111) t~2 fntent, viz~ tbnt tbl?: remainDer UmitiZ'O o. 
1Jcr tbaU 110t binDer tlJe feme, fo~ be l)f{t~ not burren ber out, fUitl t;atb fmpo: 
fen ttfs tmft itt lJ£t aa a;~eCi1tri;;, ani) ~9, }Legatee. 2inn fO;l tbz 2-d. PO!!'it 
1)ere bnl gO(1) (JJ;):2cutfon of tljC polua, foJ, ft arif.cth partl pout onerin tc~ 
tcft,ait'D partlt? out ofber QIutto~ttp, ani) botb map \uea fianll togctt;Ct,mH~ 
tbe tll;1late mane out of botb il3 a gOQO <!eilate, o~ if n.ot, tlJc (]J;ffate map ,be 
'intenlJcn to arife out of tbc power gfbcn bet to mati£ fud) an ®ftatc, fmo 
not out ofl)crfntereft, an1) tlJe jopnfl1g ofter '!laug~tet: f5 net materiaH, 
tbougb no gool) dtate be lleribcll- from {Jet, anll fo be p~l'fpeo 3uogemcnt ( 
{oJ. tbe IIDefenllant. Roll chiefIuflice, 3lt ill ufual in tbe _eft of England 
to make <!l;Ctates fo~ Uues upon tbe ot'D rClit; but it fa !!ot bere eru&£uen of 
1nbllt nature tbfz marro1. iii, o~ bJi)ctbet it ufen to be let, nnn bi:re ig no Hmt" 
fatton to let fo~ lft3c13.1l5ut bere £iti)c! ti)Z latter luo ri:!!j arc fOle, O} eire tb~ 
~eme batt) fud} a power, ti)at file map tlcftrop toe remafnt1£t. Qh1t1 itlb atl 
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110t be intentleu tbat be tmftcn bfG (lhccutrft, \l1itb 211o;e tban be gabe iizr , 
an!) ti;e tuo~llS of tbe ~m tlo not c,:p~ers tbat, anLl tfJe queftioli ill boln it , . 
1ball befnterp~£tetl. l'lCbe 1uO&tH; map be tnterp~etel) Cumu!~Hive, ctt)cr- I nt~rpret:lt1-
1llffe tbe feme batb \l.t}hler to Deftrop tl}c rematntler, wfJitb inouln be a tarn on. 
confi:rurtfon.:m:o 111bftb Nicholas aWel1tc1J. Roll chier!Iuflic, ~be intention of 
tl)c:m:£ftato~ fs not deer to gibe tbiil pOirer to tbe yemc; but if it In{i) appear 
to be tf£s meaning, it miggt be otbcrtuife; e!nu bcre it ilJ til a 'mill, ,9r,": 
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tte-tn1ettlfrtis-n-,o-t-1n-c=U-i,l-"a--=-uJIl UP~-f~tbc-<ltaCe migl)t babe been mane bet:! 
t£r; fo~ aU tbe -lan'll mal? b.c in .i!Demefne fo" ougbt appears b~ tbe tIllcrbfa~ 
Adjourned to be argued again, Pofiea. ~ 

VVebb againl1 Wilmer. 

Pafch. r65 It Banc. [up. 

Hill. 1650' ror; 309. 

Andt of V' V Ebb b~ougbt an ~rtiolt of ~ebt fOl- .tent tefetbeb bp bfm upon a:' 
)u,<gfmem in teare fOl- pears mane to Wilmer, ann obtains a tIllerllfa. 1lCbe 
~(-~I~~t:(r u~c;~ llDefel'l'onnt mOb{;D in ,afteR of ]ungement, ann aUegell fo} caure tl)at tbe 
a Lure fOl? ~lafntfn)a1) abaten bia un.ft. :m::be tafe UH1G tbiG, Webb leaCeth certatn 
ycm. lanll$ to WilMer fo" peats, refetbfng a tent, hlitl) a danCe of fe-entt!' fo~ 

notpapment , tlJe rent being bebfno, tbe lJ.,etTo~ bl-ings an ,\laion of 
EDellt fo" ti)e tent, ann penning tbe Cute te,enters into tbe lantJ, ann aftee 
tbe lLel'fee tMmtets. £be quelliol1 bere maG, lubetbet tbe 1mit once aba· 

Rev inr. £ell bp tbc talatntffa entr!, , pentlfng tbe bnit, wete tcbibeD bp tbe l3D£fen~ 
i,bmnltnt. nanta re.entr!'_ Roll chiefIufiice bell) it mas not. Twifden argueD, tbat 

tbe unft ts not abaten. but onip abatable bp plea, anD fo tbig matter is 
not to be offeteo to (tap tbe 3luDgement, 5 H. 7 t ft 47' allD be batb pleanel) 
!totting in abatement, but to tbe aaion onl!" anD be Caio tbat it nam being 
after a betDfct, it is l)elpeD bt? the ~tatute. Hales on tbe otber fiDe faiD, 
tbat it notl) iJen~ appear tbat tbe 101afntif batl) no taufe of ,artion, fo~ be maG 
tn polTeI13ion wl)en be b~ougbt tbe ®j~rtment. Roll answereD, lfone De, 

Declamion. dare babing no caure of adfon, if tbere be caure aftertnarD, it fs wen e" 
D::partllrc. nou~b_ ~ut bere ttl a neparture, ani) tbe I;t (!!;jertment fG not tebfbeD ) fo~ 

it f;G purgeD bp tbe r.e .entt!'. The rule was nil capi&t per billarn, nifi. 

The Cufiodes Libertatis;. &c. againfl: I-Iall. 

Pa(ch+ 165 It Ba·nc. fup. 

E rrDf to re- HAll iuaa entlfctCl) fOl- fo~ellallfl1g of 115 utter , anD pleEll:len, anD bab 
VCI :~ :l Judg- jungem~nt giben agafntl: bfm; lDbereupon 1:)2 biougbt bis 1u~ft of ®ts 
lt~;" UF',!l :10 ro~, anD tooh tbefe e):ceptionG. I. ~bat ft notl) not appear tbnt tbe (!!;nnfrt:s 
f-J~t~cl~~lll.t ment bJaG. n! tQC £!ll[.1~tter ~erGfonG, all it ougbt to be b!, tbe ~tatute of 5 
ll"g. Ed+ 6. fo~ tt til onI!, (ato to be ad genel'Jlern Scifionem. Roll chief Iuilice 

anHnereo, tftt be ad gmera\effi Sdfionem it map be fntennel) tbe ~ttart.er 
~erGtCIl19+ IIp 3it lIlaG objectctl tl)at tl)ere tG no Capiamr a1.tult1l2tJ tn tbe 

Intcp.dmcnt. j t h h b her. d h Id r. ul)gem~n ,rIa tl)erz ougijt to e. T e ourt aOlwere t ey wou advilC:+ 

VVillis againfl Bond. 
Parch. 165 I. Banc. fup: 

Mich. 1650. rot. 86. , Bond un gilmfliit1rato~ b~o!tgbt an artfon of W~bt fit Brifl:ow lIgaintl: 
Error t~ re- , Willis upon an indebitatus affumpfi't, ann ban a jutlgcmcnt: m:bc We" 
~le:;~~ ~ttg:. fenMttt b~ougbt a w&tt of ®rro~, anD tOOR tl}efe ~~ceptionG. I" lltbat 

. ~~. , . tbz ~iatl1ttf neciarcG fo~ a t[Jfu~, tue COlturance lDl)eteof lpes out of tbe jUl' 
I ur;;",[aJOn, tfatfrttolt of tbe ·<ltourt, ~o~ it ~G fOl- mages to be patD upon tbe tletfo~mance 

or a tIllora,g;e to be mane In 10m tra~fmarinis+ Roll chief luftice fail), tbfG 
waG 



------
mas a gOOl) ®tce13tfon, fo~ tlJ21? cannot .enquire at Brifiow hlbetber tbe pat" 
tp batb perfo~mell btss mopage o~ not. ilLbr: 2d; ®rception was, tbat tbe 
~!afnt if Declares tbat tbe Wefentlant fuas inDebteD to blm fn fudl a fum of 
monep, to renDet bfm an attompt. m:l)e ~ourt anfW.er.eD, tbiG is not grotJ, t\ccompt. 
fo~ tn fucb cafe an .action or accompt Uen, anti not an indebitatus atfumpfit, Debt. . 
And for thefe caures the ludgement was reverfed, nifi; ann tnOnlOul1utr bp Ier" 
man lufiice ( at tbe p~a!,er oftbe ~lafntifG <!tonnfel ) In <tengliilJ, befligtbe 
!ttft tbat wan p~ononncetl fo fn tljfss <tourt 3 acco~TJtng to tbe (ate .at! fo) 
p~oceenfngG fn l1a1D to be tn E nglilli. Quod nota. 

Gowr againfl: 

Parch. 165 I. Bane. [oPt' 

J ~ ,arreft of ~Ui)g.emel1t upon a 'tIllcrtJid: formll fo~ (be ~laintif, in a Arrefr of , 
'i!Crob.et ann <!tou13erfion b~ougbt bp 1l5aron ann jr.eme, fOl- goona of tbe Iuf~cment i~ 

iff.em.e dum ipfa fola fuic •. $lCte CfJteptfon hlag, tbat it is not t~pl-elte'l) tbat ~o~~;~fio;n 
tbe gOODS 1nere n£mannetl up tbe jFeme. Roll chief Iunice fattl, tbe We~ Demand. • 
mann oftbe jfeme is goon to fountl tbe .2iction ... ann it 111as tben alfo Cain t Trover. 
tbat a ~robet ann <!tonberfion lies f06- gOOilG fOUlli] ann conbeiten,altbougl) 
tbep come afterblattls to tbe batjoG of tbe part!, (bat loft tbem. The R.ule 
was judicium, nifi. 

Pa[cho 165 i. Banc. fup. 

M· Emorandum, The firft rule of this Cocrt made in Englifh w~§ betwee~ 
-bfte and Jaeble1t1btte. Parch. 16)1. 

Peare againfi Shrimpton; 

Pafc~ 165 I. Bane. fup; 

Hill. 24 Carsor. ISH. 

T ~e <court hlas fnfolmeb bp ~Ottn,.el tbat tbe Habeas Corpus ant!. !;ait. 
plete \nete loft, ann tbetefo~e it luaa p~apei) tbat tbere mtgbt be a nebJ 

Habeas Corpus, ann tbat tbe oln1!6afl put in mal? be aUo1uetl bl? tbe rule of 
¢ourt. Roll chiefIufticeanflDetetl, malie a nc\.u Habeas Corpus, ani) a H3be~s Cor, 
nein 1I5aflrpfeu; but firft Itt Tutt tbe ,gtto~nep tbat wall ~Iatk of tbe mafls ~~~i 
attenn lJetl~ to be tJ8mfneb 1tlbttber tbe Habeas Corpus ~ lI5athpfcce be loft . 
a~ fs Cuggeffeb. 

Ritch againR Sanders. 

Pafcb+ 165 I. B1DC. fup .. 

Hill. 1649 .. ror·75 8• 

R ltch b~ougbt an ~ctfon of strefpafG agafnft Sanders fo~ faking aina!? Special ver
lJis <tol-n ret fo,tlJ fOl- tltfJts; UpOIl ftrue jopncn a fpedal 1Il1tttlfct was diet in T ~er

founn, 1nlJertnpOn tbe cafe fell out· to . be· upon tI)e conftrurtfon of ti)e pars for wiles 
1uo~iJG ora lllfll, tubfcb luete tbefe, 1 give all my free lands wherefoevc!r ~~~st~~ ! 

.lL I 3 to Will. . 
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-~ - to rn~' Brother lob" ~al,.neri) a~nd ~is heirs-~, up~~~ition that he fuffer.: 
my wife to cnjov all my Free lands m 'l!)olfo~n for life, tbe m;eftatol- batfng 
onii? a po~t{on oftft,/)es of inbetftance fn Holford, ann no Ianni). IlCbe que
fifon {Jere waG, tnbetl}£r tbis pOltfon oftftbes tball be a(tomptco ftee lan'Oll 
1llttbfn tIle intent of tbi! wUl, ann (0 tbe Wife be to babe tbcmtmring {Jet Ufe .. 
Twjfden btio, tbc tit~eS31uae not t121Jlfen b!? tl}e will to tbe jFeme; fo~ iC 
31 neUfe mpfer~ftmple lanbS to lohn a Stile ann biG bcirs, tUbes tlO not 
pnrs bI' tbf~ tI~1Jfre, fo~ tftbes are a (oHat.etal tbfng artting out of lan'O, ant) 
not part of tlF lan13 fHclf. 4~ Ed. 3.f. 13. 10 lac. Moyle ann Ewers cafe, 
3 I Eliz. P'trkins anti Hyndcs cafe. 31n tbe toill bere tl)e1' pars not, foJ, tl)ere 
Rri; no fu01.bll tn tb~ 111m to tu~tirc tbem, nOl- can tbe 1t.lol-tl9be fo erpomtD" 
(n I ano bzte arc otbct lanDG nebifelJ to faUsie tbc U;O~llS of tl)e lllfl!. it. 
fer'ln fo} penra hatl.) mo~e relatfon to laut) tl)em tftbes; al.lil a ~erm COUlD 
not babe yaffcnbp tile 1Do~nG oUbe tutU. ~e~i', tbe fcconn <tlanfe 'Ootl) not 
par~ ttc ti~l)eg , fo~ ti)ere fs no fucb t~fng as ig e~p~el!eD tn it; but if it 
1lloullJ para tot1)e wtfe bp tmplicntton j pet it cannot pars to lohn Sanders 
tb£ 1lB~otl)er; fo~ tlJ£t£ are neftl}er eWH~rre 1DOl-'i)S no~ anpimpllcatioll to 
Ile1Jm~ tbi£; p01-tton of titbcG to tim, but tbe contrarp ratber is to 'be coUette!) 
from to£ tIQRill. Wadham \Vlndbam on tbe otber fioe 8nfweretl, tlJat tbe 
~ellato~ caUs tbe tftbes fit Holfor d bfg fne lamlll. ~t ir; true genetaU I' ~ 
tbat vp tte 'Oct1ifc oflantla ttt~: s 1)0 110t paf~, but tn a fum up tbc intent of 
t{)C .webifol- thep map pars, aniJ tl)c trli~iJ lano tiitiunes all real ti)ings in 
common intention an'O lCr!sl (onllrurtron, ua Lutrels <tar~ is, I Mar. Bro .. 
Tic. Elegit. .an Elegit map be of "_ rent, ailD tftbes babe a nearer relatiol1 
to hmo tbfln nmt bate. 2lp. ~ere fa an apparent intention to t'letffe tbe 
tftbca; fo" be £~platns bis meaning in ISls f£(ol11) danfe of t[Je ®1tH, tbat 
l;e tntentls Utbcs bp tbe 1i.~Oli) ImtM, 44 Eliz. Com. Bane. GlOry agafnft Ge
ry , tbe queftfontiJere iuaG, 1l1bnt palIetl bp tb21l:,O~ti tents , 1Dbet~ei: lantl6 
parretl. $ltbc \l;or013 bJcre , a; to all my lands in .wale I deviCe my renes; &c~ 
lUro lJen~ tt)e matter comes in bp a 19l0'cffo 1 1ubicb enlarges tbe matter, 
Trin.3 lac. Fitz.Williaffis cafe; .®ne DebtfeD aU bis goons, 3ie1uela, anti 
~latc , q:n;pting I)ta {caretn C ~b( re it tunG anjU'tlgcu tbat aU ~fa ott)er 
ll"ean~a pafi"etl. 4 Ed. 3' Er. grams 5 I. .i1n&tber circumftal1ce tn tlJe m1:m 
cnfC~(ctlJ tt)iij confirr.!lion, viz. tbe 11lOli) wberefo€ver, lr.bfcb WOll) e:~. 
p&e[ctb tbe intenfoftbe 31De1ifro~ to be fo, ot!Jerblfe tbat iuoJ, 1) rum be folt, 
ann to no patpofr. Hob. rep. S(Ukd~' nn'O BuderF. cMe: ~t map aifo appMt: 
out bftlj£ {JOll!, oft~e 8m: fo~ it appear\) tbercbp tbat bill Waugljter 11m£; 
p'OtJitH~i) f{J~ ttl f)ia \ntH bp biG t:icrfonal tihte , atro t~at tbe inteiltfon \ta9 to 
btfpofi! !)fbig lllnna to tbe ~zir, an13 l}i3 <topp!)oln ianilG 1ubicb 1)c bail ht 
Hf)!ford b:i~rc furr.cntl~C21 at tb.:: tilne of tile mai{ing oftbe ~fU, ann fo tb~ 
~el1ffecannot r£fcr to ti)cm; ani) bcfi1:l213 lbig fs caHcll free lallt)\3, iubicb 
bffiiI1!!uifur.th tbem from .xcppbolll lantll, anti fo be p~apt;il JUilgtmelit 
fo~ ttc l1?illirrHf.· Roll chief Jafiice, .m:b~rc ill a \1ton'Oition iltmc):cn to tb~ 

Condition. ~£utfe, tbat IJi~ toW~ lbaU enjop tt)iG lanti,tbollgb tbe 1no~Ds in the ~m arc 
t10t UHP p~ oper to etP~cfG it; but tre »luft confitler tl)cm az ufcn in a ~mp 
~ not in a (ont:tpance. Nicholas Jufiice Caip, tbe g,ebtro~ bhllfelf caU13 tbem 
fftc, tolilZ" anb tbfil ilf«tnguHbrtb tbcm fram \top~boln Ifm(!~. Ad journc:d 
r;ill Satl:Orday following to be argued agaiot 

Dowfe 



Parch. 165'1. 
----,---

Do\v[e againfi M'allers-. 

Pare. 165 1• Bane. {tip. 

"D,. 9wreb~OU!lbt an .action of li'tbt upon an 7l!de'bicafus A«ump{j~ a- Demu~r('r to 
: gafntt Mafters COl Rb.e ponno, tn 1t.lbtcb tbe !lD.cfcl1Mnt pICfltJl1:il tfjat 1 plea lnDeb,: 

~e nin nelfbet bUG to tbe ~laf~tff to t,be 1Jal~,c of 6 I. tn inbicb tbe ~hifnttf ~'R~~ ~fl~~b': 
Was fll'Ocb(ell l : ,to btm, 1Dl)ttl) btus tb.etelarntff Ofb accept tn fUR fa: fir. P. 
UsfatJtotJ; tl)e ~lafntfftepl!,etJ 'protel1arido fi;at tic waG not tn'Oebtell to t'be 
llD.er.ennant, tbat'be nfn notfeceibe bflls to t6e'11aliteof 61. tn tati5fattfon: 
,1Jllpon tefs a ~emurrer tuas jOl,'ntn. Roll chtefIuftite fain, tbe talea of Ple2. 
tbe !lDefennant is tu , fo~ be Dotb not rap tl)at be llelibctCo tbe 1l6tlIs in futi 
fattsCacttott, but tbat tlJe talatnttf recefben tbem tn full Catisfaction, tubfcf) , 
is not goon ~ fo~ tge 10lafnttfs rcc'efbtng oUbe 1l6fUG mutt be a9 t1)cp were 
'tleltberen, anD not otber ttH1PS, anl) tbat is not erp~elT£1): Therefore: let the 
Plaintjf take' his judgemcllC, nifi, &c. 

RoG againt1: Lawrence. 

Pafrfl. 1651. RUle. (up_ 

R': Ofs b. ~ougiJt all ~~ion O.ftb£ €~re agai,~rttaw~eh~e fo~ (ptaldl1g tbere Arrcft of , 
" Welch 1Do~ns oO)tlU, VIZ. DeslOguesWlll Rois IH, mudon, tubtcb ate ill ~udgemc~t" 
J3nglilh, WiJliam Rofs hath forfworn himfelf, upon 3iltue jopnetJ, anna bet. ~n ~~ ~~;lCnG 
l)j(~JOl tbe 101atntff, tbe ED.ef.entiant mobeD fn .art£tl of ~ungement tbat f:r Welch

c 
.. c 

~~e 1t.lO}ll!3 are 'not aaionable , as tb.ep are renol-en in Englilh, a'nn fa tbe words Eng-
~ ~ctfon ltea not. RoU chiefJnftice, 31ftbe 1tJO&ba founn in Welch tl)at tbc lifhcd. 
,~\atllUf1JJas pe:tJutr n , pet tf tbe lD1atntif Do (ll;ngUtl) tbent in Engt. fh , 
, Willet,) notb not amount to perju!p, it fa ill, ant) an aaton' hlfU not He fo~ Cafc.-. 
'{bem J Therefore let judgement be fiayeQ. 

Peck againG Ingram. 

Parch. 165 I. Banc. fup~ 

PEckb1.0Ugl)t an ~rtfon npon tbe' «:are lipOn an A'lfurnplic, ani) btdarl?G, Arrdl: of 1/ 

: 'tbat toe Wefentlant, fn cCitlfinetatfon tti!lt~e t~e lD1afntff lnou!o len'bc !lld?emc~r 
!)~t jfatbere boure,'ann come to tbe ~o~te, o~ ~~c ~£fellMnt ~n rncb a pl!l~e ,~n o:a~ [h~l~~~.(: 
11tD all'ume anD p~omrre unto i)et tbat be hlonln marp bet, ann t~at tf.}tte- lI~(}n ~n Af
tttJon 1lJe nfn lea~e b~t jFat~et~ ~oufr,; an.n. bfn come to tbc WCf~nt1ant!3 fumr{it. 
'~oure, et: obtuht fe tn manta glUm co'n)llngt,2tnn becanfe bli)an !tot pcrfo~~ 
mea bta p~omtre Ad:io accrevit: tIllpon tll'u~ forne!), al1n a berotct foutnJ fOl
tbe@tirfntff, tbe lIDefennant mOben In ilrrctt of 31 u~~emc~t, a,nn took <Ie,;
ceptfons, tbat tbe 1!'lafntffnio not tbelD fn bet Wedarattdl1 \t!benfbe left 
ber jFatbetG'19oufe, ann cante to tbe lJDefcntJant!3ljoufe, no~ that fbe !1ab~ 
lJim anp notict: ti)ereof. Wild moben fo~ jUllgement, not1nftbaanlling tf)e 
(jJ;):ceptton; fo~, be faitl, tbougb it be nat e):p~cfip fato tbat !be uaue tbc !iDe,. 
fenoantnottce11lben1lJetametobfll~ilure, petittg fail, quod obmlit fe 
in maritagium con;ungi,. 1Dbfcb fmplies tbe ,IDefenllant ban t1o~fc£; ann bF~ 
fiDea bete is no neen of notice; fOl tbe Affump,fic fa , toat if me 111m come 
to tbe I'efenoants boufe be tummatrp ber, attn it f~ not faiD tbat \ublm !be 
(omes ~e tum man!? ~er, Co t~at be f~ b~tmtl b1? bf13 p:omtfc to take notice 

Cif 
" 



£f bet taming. Roll chief Iufiice anUllcrell , if aU flJe $JDeclatatfon be con ll 

finCt£D togctbet, bete fa {I gooD conftl)eratfon tJPldfeD; fOl- tbis fs not like 
to tbe cafe of tenner of mone!? ann tb~ \D0l-DS obtulit (e in maritagium can. 

Conuder:Hi. jungi tball be intenneD to tl)1', i)efenDsnt bfmfelf, anD tbcn be mnlt neeD~ 
On. babe nottC1~ of bet comfng tbftl}et. Deves of <!tounrel wflb tbe tIDerentltmt 

tooll tbfa ~):,eption, tbat tbe @iafntff in fetUng fo]' tf:) bet offer of madage 
notl) not Cap tunc tt ibidem, foe tl).ere fa ncftber place nOl- ttme fet fOl-tlJ~ 
Roll chief Juftice anCweretJ, it fa after a tHertlftt, ann pou moue tbia <!l;~-

Adv3nt2g~. ceptfon too hlte, an~ p ou babe now loft; tbe abbantageof taldng ft. 3( 
tb£rebu fuffietent nottce, it (a \DeB; if not, It fa not goon; fOl tbete ougbt 
to be a nott,e, fo~ file ma!? come to bts boufe tn pl-tbate) fo t~at be cannot 
take notfce Of bet taming tbftbtt. liCbe quel'tion onlp fs tbfa, tnbetber no" 
ttce be fufftdclltlp "nD necettatfll' implopeD in tlJe 1ll0~ns obtulit fe in mari~ 
tagium conjungl+ Curia advifare vult. Poilea t 

King:againfi Wee'dep. 

Pafch. 165 It Bane. [up. 

Arrtff of 1 jfl attdf ot 31ubgement 'upon a t!lt~tbfrt founn fo~ tbe 10~afntif fn an 
Illd~ement in .artion upon tbe \tafe upon an Affumpfit b~ougbt bl' an ,aomtnttlratol- t Z 

an M(1011 up· (!l;tceptfons lDrte tatten, I + ~bat tbe 10lafntff bfn no~tbe\n bfs }letters of 
on thc_ C:I[e. ,aDmfnflltatfon, ~ntl 2i!?_ $CtJat tbere is no goo)) tOnfiDeratfon fet fOl-tl) to 

'~rounn tbe Affumpfit upon: fOl- ft iG tbat tbe llDefennant nfn p~omtfe, tbat 
if tl}~ ~latnttf \Doulo fOlbear to taht biG coutfe fo~ tbe montea. be \Doult» 
pal' tbem, lDtfct) tnolns ate unctttatn, ann be tboulo t)abe falb bis coutfe 
tn }Law, anti not genetaUp bfs courfc. RoUchief Iuflice to tbc I an(weren, 
31t tG not necettarp bere to tbe\tJ tbc l1etters of ilDmfnftttatfon, fOl- tbcl' ate 
but inDucements to tbc artior, aNn not tt)e grouno gf ft; ann f 0 1- tb~ fecont1 

Confider:!- t~c£ptfon tl)e conaneration fil certatnlt' tnou~b fet {Oltl) , altbougb tbt }La
tiOll. tfne be not berl? PlOpet. Therefore let the Plaintif have his judgement, nifi, 

&c. ' 

Sawyer againfl: Ruffe1. 

Pale. I 6) I + Bane. fu p. 

fA Arrdl of S Awver blougbt an grtfon upon tbe car~ agafntt Ruffel, fo~ taking a'1uap 
lud~, ment if certato ~attcl , anti obtafnc'i) l1 tllltttlftt agafnl1 tbe IlDefenDant; $!Cue 
taniACton up lltiefennant moteD tn atr.eft of ]uogement, anD took etceptfon to tbe 
on lht Caft. lBlafnttf13 IlDedaration fOl- tbe fnc.ertatntl? tiJereof. $!Cl)e 101afntff neclateD 

of a lICtOUL t anb ~onbert'ion, de dtfcemis Averiis. viz. bobus, juvem:is, An" 
glice ~teers, Iuvencis, f1nglice Rums, & Iuvencis, An~lice Heifers. tnbicb is 

. uncertain, ann fo jungement cannot be giuen, fOl-. it ts uncertain fOl- tDbat 
Ilumbet of eatb oC tbe ~teets, taunts, ann ~effers JUDgement lboulb be gf. 

Averment. . ten. Roll chief Iuilice entlfntD tlJat it is (ettafn enougb, ann tbat tbe 
number map be .abetTeD, ann tbe \tattel atc aU of one kinn; yet, The, 
~cnrt would adv1fe , afterward it was ruled. Iudicium, oift. . 

Shedlock 
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'Shedlock and La; P ere~ 

Pare .. 16)1 .. Bane. fup. 

Hill. 1650. ro[+ ir I. 

1 ~ a mar dt of <Wrro~ blOUg:~t to retlerre a 31ullgement gfbcn in an fnf~tfo~ ~Ir~~r atjt~~· a 

~ourt, m:be (!J;rro~ ar~tgnetJ \tlflG, tbat tbc lungem~nt fG quod reCllpe· l11em in:loll ~ 
fare debear, tnbereas it otlgl:)t to be recuperare debet, Koll chief Jufiice j'l!cr:or 

anf1tJercn, ~l)at fftt be fo, tberB fa no lungenrtl1t gfuen, anD fo. no ~!rtt Courr. 
of ®rro7- lies, therefore let the writ be abated. Jf~~ ~~~ .rtt ~f ([J;trO~ ~~~~~:nent. 
fnppofetb a 3!trllQ;ement _ f9~ tbe 1uO.ltlll of it are fi JudIciUm reddlwm fit. Abacement. 
anO tn 3- Iaeobi in tbe <!e,;cbequct ~bamber t~e brrp cafe tuns aOinngcr! 
fo. 

Collins againll 51 lIye. 

PaCe. J65 I Bane. (up. 

Hilt.1650~ rot. 303. 

1 ~e ~are tuas tllfe, }]"ctTre fd~ pears bp fnllerthtt~ Cl)iJ£naufs wftb tbe Demurrer 
i1etro~, fbat be bJtu not afGfgn o1)c! tbe laon let, no~ anp part tb~reof,:lrPO~p~: e~;f.. 

toftbont tbe confent of tbe lLclfo~. !tOe JLetro~ ilCtrf!'!!]: tbe term enter~ into iCr lor years~ 
~tt of tl)e lann let, tbe Jl.,e[ec afGfgnG obet tbe remainoer of bf6 term tn tbe 
r~ of tl)c blUb, 1nftbout tile conrwt of tbe ]Le[oh anI) tbe lLelTo~ t~ereuplm 
b~fng,s au ,artion of ~obemmt agafnff tbe Jl..elTce ; tbe queftfon 1ras wfn~ 
tiler tt nin ll}c fn regarlJtbat tbc LelTol ban tntren f11to part of tbe taun. ~oH Covcnanr. 
chlefIuftice beln tfJat ttc ~otenant hias coHateral ,ann t~£refo~c it is 
bloken bp tbe arslgnment, nottDfttftanbfng tbe Lel.Tg~s ~ntr1J tute part of 
tbe lann~ And the rule was judicium nifi. 

Cufiodes againll Monger • 

.. i.e Onger waa enbfrtcn fo~ fo~g£ing a p~efelTtm~lft fO a 3UfP ill a .r-outf hceptiol15 
1" J belll befo~&~ommfrafoncrG offe\n;::rG, agat!ift Monger fo~ eafting of(0 Ibe fwing 
I 01oal)s offofl into t~c m;bllmes. ®Jccptiol1!lwere taken tbilt it notb nofionh cf a ~n:~ 
appear b!, tbe enbfdment, bp lDbst autbo~ttp' tbe f;ollrt lUttg belti, tub ere tfie (cnw.:icm. 

p~erentment was founl). zl'b It fs not aberreo tUllt tfJe p~iirelltrnent o ill 
p~cfent tlJe catling in tile fon to be anp annopance. 31p. ZlCben~ notb not 
appear to be an!, p~occrs fn tbe cafe agafnft tbe partp upon tbe p~efelrtment. 
£ro tbe 8rt! ft tuaa anCw.ereo bl} comu:eU on tbe otbet aoe, tbat it f)) tfbt ne~ 
t.eltatp. to llJe1D bp tubat atltbo~ft!' tbe (;ourt WaG lJdn. fo), tbttt llutbozft!? 
is bp ad of parliament , anti it is a pablique ,art ft) be tatum notice of.Roll 
tbe ehiefIufiice anCillerell,lICbat it is a p~il1ate act "lane fo~ tbe <l!:trp of 
London, ann concerneD tbe Lo~n i\l)tlfo~, tbougb part of it be publfqut, fo~ 
part of an.act map be ptlbltquc,ann anotiJcr part oftt pzfbate, ~ml) of tbat S(:ltucc. 
part rrbiciJ tG pl-ttmte we art not bonnn to take nott,e ) ann it ttla~ [jere fain ~ . 
tbat fil criminal canres, ®rro~s in Ploceenfnga are (lot ~e!p~ll Vi' a 1Jcr.)trt. NoticC'. 

Roll took an tJUptfoil tbat tbe ennia:ment ~m3 onip eQrJtr;; pacem pubJicam' r ('0(3;J. 

q& m lnbcte: IndlCl:ml!.:" 
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--:1u-:IJ;-e-u-a-a~a-:-tt=b-at,.--:t,--i·-m-e-1tI:;-;:-'1)e~n::-;f~t 1tl~'aa p~efe-t-te-ll-, t-t -ou-g-bt-t-o-b-a-b-e -b-ce-n-c-o-nt-r a 
pacem noper domini Regis & contra pacem publicam nunc. Adjourned. 

2- 3 Car~ in the Kings Bench. 

Cremer l .s Plantiff "2 in a Re If . 
Burnet ( l Avowant S' P VIO. 

Whether 2 1< ~e ~lahttitf complains fo~ tbe tatting of biG <Jt:attell, to \nit a l!}o~re, 
~~~~~:~x~· ~olt,anD tb~ee ~atea, tbe 13 of Jauuary, 11 Car. at Chingford in tbe 
tina by Ihe \1tountp of E1fex in a doCe tbcre caUeD Pipers down+ 
Kinf:s leafing 
it fur Jife. Tl!}e WefenDant aboWa tbe fating of tbe ~attd in loco quo,-&,. as 115af1 

liff unto Thomas Boothbye, aa Damage feafant fn tbe-~lon~ afo~efatD , 
being tbe foil anD tte fteeboln oBbe CaiD Thomas Boothby+ 

Vpon the pleading, the cafe appeared to be as followeth+ 

TT ~,ng Henry tbe 8. b2ing feUeD tn jUt in tbe rfgbt of bfa \1tro1tJn fn tbe 
.l.'\...manet of Chingford Comitis in tbe <S::ountp of i:: ifex, of 1Dbfrb manout 
a certain tenement calleD Lormiers alias Hcriots \rUb tl).e appurtenances, 
1ubercoftbe fain <tlofe callen Pipers Down waG parceH • 1ubtcb tEne
ment anD \!tIoCe 1l1ere. parcell of tbe faiD manour , ann was tbcn , ann ban 
been tfme out of mfnD DemiCeD, ann tJ.emffeable in jFee bp ([;opp of <ltOUtt 
roU, or tbe faiD manour,bfo buRD a nem mettuage upon tbe fa ill $tenement, 
anD D(13 aftertuatn£j bp bfs lLettet~ patents, unner fbe gr2at feal gtant tbe 
office ofJaeepet ~ anti tteepfng of tlJe fafl:! meffuage, to lobn Gate, fo~ tetm 
oflJfs life, 1.11ftl) flU tbe }1anJJ13, ~.entments, &c. tber£to belonging o~ a1:lja
cent , anD biD alro bp tbe fame }.L.ett.er.a patents gibe anti grant unto tbe 
fainJohn Gate amoi1£ft otl)er tbinga, tbe lJ.,antls belonging to tbe fatD nem 
buHt meltuage, 1nb~reof tbe fail) <tlofe callen Pipers down waG part, fo~ 
$Cerm of bill life, fOl- tbe q:erdung of tbe faib offtcr,1.nitl) an aberm£t1t in tbe 
plea) tbat befole tbat time tben~ 1tlaG no fucb office oUbe tteepfng (lftlJe faib 
tonfe, ann tbut tbe !'.ling tlfD not know, nOl- luas trt tbe tfme of tbe grant en
fo~mei),tbnt tbe fafn %!tenement antlJiantiG llil)ercoftbe fain <[:[ofe n;as pat$ 
cell lUer.e ~O\lP~Olil oftl)e fatl) manour.,after tbe gra,nt mane to lohn Gate, 
a9 afo~efatD,H. t~e 8.tlpeD fetfen of tbe fatll manout,~ of tSJ~ rcberliCln oBbe 
fain ~£l'ruagc mfO ~lofe after tbe neatlJ of lohn Gatt', ann tberebp Ed. tlJe 
6. became foffen oftl)em in Ukc marmet, alin from Ed. tlJe 6. tbel' came to 
~nttn Mary. %!tbcn lohn Gate npea, anD after big tleatl}, gnuetn Mary en
ten; upon tlJe fafn nnmout anll ~2lTuage tDbereof tbe faio (J!;lofe WkG a pat
cell, ant! aftCt1l1arns Ill? ber ~etterg l.9atenta unner bet b~oaD ~eal, i:!otb 
grant tlJ& ~anour ant) ~z[uage antllD~emffea unto Sufan Tong, anD bet 
btfr!3 fOl- e'oer. .from Sufan Tong bp mean conbepance, tbe faill ~anour 
~e[uage annlhemffea, Cllme to Humphry White ann bia befn~, anD aftet .. 
ter\narlJS Humphrey WhitebcfngfdiCD tl)ereofin jfre, btl) b!?bfs inDenture 
oflcafe nemifc tbe rafo £Wanour ~e1Tuage an!) lD~emffeG to Leigh fo~ 60. 
rCarl3, to begin from Mich.Jbefole tbe malting oft\Jz fnnenture, afterwarD 
Humphre~ Whice grants a\t1ap t~e reberlion oftbe fatll q1)anour ~elfuage ~ 
~lemifeG to Sir John Branch, afterll1arn13 Sir lohn Branch grants tbf~ 
reberfiol1 to V dall, V da II grnnt13 it to BathurO:, alto BathDrO: grants it to 
Thoma6 Boothby tbe ~ncello~ of Thomll.i Boothby, wbofe ~aflp tlotb bere 

malle 
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make tbe abOWl!'+ ~ftetbJarbli Robert Leigh 1nbo ball tbe ieaJe of tlle-
faib .flUOnt anb ~l£mffes aG afo~eratb. f06- 60 peara, tJebfCetf) tbe rclibue 
oftbfsleafe tben uneJpfreb, bp biGlaR 1lilIfU anb !!Cdlament unto Rober~ 
Leigh bis ~on; anb npes,Robert Lee tbe fon being poLTe~eb oUbe t!labrie, o%
remafnber oftbfs 3Iterm fOl ~o. p£ars, bp bfrtue oftije fafn8m bfn at bf!J 
tourt, fJelb fOl tbe faiD ~anout of Cbingford, srartt tbe fafn .etTuage 111ftl) 
tbe appurtenances, anI) )Lanns tbereunto belonging; ttJijereof tbe fafo <tlofe 
1nas parceU; unto Edmund lee bf!lln,otlJ,et, to (Jolt! of tbe fame 9.9anour fn 
jh~, Rttbe: \\ltD oftbe J!.,o~tI bp 4Copp of\tourt 1RoU of tbat ~anout, Ed. 
mund Lee mas ttereupon abmfttel1 aeeOl-bfngl!' • .2Ifterhlarbs t~e fafn teafe 
fOl60. pears manebp Humphrey White' unto Robert Leigh, tbe jftitfJer, 
t);ptreQ: ilftctbJarbs Thomas 'Bootbby, tnlJo lJan t1Je retcrnO" of tbe fain 
q9anout anb p~emffes as abobefafo., entretl as fn lJfG febrifion upon tbt 
fafn ~~1nour ann ~l-emifei1. ann nteri felfel) tlJer~of, leabf!tg urue Thomas 
Boothby bfs ~on, Thomas Boothby tbe faon enters tnto tbe fafo ~anour 
anb iB~emfres, anD claims tiJc fafn ~elfuage wit" tbe apurtenant£ll 1llftb 
tfJe lanDS tbereunto belongtng, lllbereoftbe <tlere ~aUel) Pipers down waG 

. Jlar~ell, ( ann was granten bp Robert Leigh unto Edmund Leigh b!, ~opp 
(If <toutt tRoll all afo~e[afo))as paruU of tbc tJemafnes of tbe fain ~anout 
of Chingford, anD botb benp it to be ~oppbolJ), anD to tbe intent to trl? 
tbe title tJ)ercof. biD bp tbe abo1tJant lJfs 1l5aflfff nfllrefn tbe ~attel fn tb¢ 
fatD ~lore, all Damage fearant fn bis foft anb jf reebol0. . 

$lCIJfs €;afe tuas arguel1 ftrll bp Arthur Harris ofLincotnes Inn, tnbo at
£ueo COl- .tbe plafntiff, viz. be tbat ba,ougbt tfJe replebfn, anI) fn bis argu~ 
'ment , be mane tbe ge,neraU quellfon fn tlJe <!tare, to be 1ubetber t~e doft 
calleD Pipers Down fn 1llbfcb tbe 'Otllrers waG taken, were at tbe time oUbt 
bUtTers taken Demfftable bp <!topp of <!tourt lltoU, o~ tul)etber t{Je ~uaom 
wall not bd'tropeo ,alto be beln ft tuaG bemffeabl t3 ann tbat tbe tunom Wllll 
not, tJellropeD, anb l)ereapon lJe mabe four que(ffons. I. -betbet 
~be grant oftbene\D bonfe to ~r. 10hn Gate per nomen officii oflteepei 
tber~oftD~t~ a goon grant. zip. Ul)etber tbt Jlifng not being tnfo~titeQ 
at tbe tfm~ of tlJe grant, tl)at tlJt boufe was ¢:opplJllln teNure, be tuas not 
ncntbebtn bis grant. 31p. ~betlJer bp tlJfs grant tlJe ~uaom toas not 
bcllropeo. 411'. -betber tlJe Jltfng~ 10atentee 6atb not tbe fame p~fbfleg¢ 
to grant tbtll boufe, & c. agafn bp ~opp of ~ourt 1ltou after tbe l1eatb of' 
~r+ lohn Gate, ~nn as to tbe Io of tbefc 4. quellionG , be 
dteb 8 E. 4+ by Chock,and 21 E. 4. 79. and Mich. sCar. Bane. Reg. Mon
fans ~afe, and Pafe. '4 Car. Banc. Reg. M'eifand and Butterfields <!tafe, an4 
S E. 4+ f. 8, and Dyer 269- Savages ~a.re. !!Co tbe zd. ql,1efifon fJe Ijelb, tbat 
tbe Jltfng tuall not bere cnrot-men ofl)ts rfgbt , anti confequentlp be iDas bC
ctitle!). anb tbenfole ougbt not to be p~ejubfteb bp bfG grant, 1tIbfcIJ b~ 
llJeul!) ~e if be fJab not tibert!' to bemffe tbis bonre agafn b1! ~epp of <teurt 
mao, after tbe tleatl) of far. lohn Gate, ann be fafn tbat tbere are two tfg~ts. 
fn tbe 1ltfng, I~.at tbe <!tommon )Uw) an1121!'_ a cu1J:omarprfgl)t ~arib of 
tbfs ~uttomarp dgbt, o~ fJfll jus coneedendi be was not enfol-Web, anb te 
dteotbe£e books" H. 7.10. rep+49. 8 H,6z) Br. Ayd 4> 4. H.6; i, 2 R. 3. 
Hunfons <tafe, ano be fain tbat tbe book of 5 H. 7. f. I. \oiJfcb iG objerteo lSi 
not to purpofe, fo~ tbeplotetlatfon fg not well talten, 19 H. 6. a Plotdfatf, 
on is to Capplp a matter, wfJicfJ fs not fa bere, 41 E. 3. Fitzh. proteft. 9. 23 

H. 6. 27' Br. prote11:ation 6. Plowd. Comeor. Gresbroo>~s and Foxes <tafe, 
8nd zo Eliz. Burren and Holcrofts <tafe. 21p. !!Cbe lllfng fg not enfo~meD 
"ere fn biG grant fn maiter fn }Law, as be ougbt to be, anti tbtlrefole bfll 
!!ranttball 1T0t turn to bfsp~efunfce', I rep. 5 Z. 18 H. 8. Lovcls <tafe, 
Pafe.2 Eliz. Sr. Thomas Mores CaJe, I. rep. (13' 16. Ja~. Needlers tafc; ann 
lnbereaG it ill fafn tbat tbe 1nO~bll ex cerra fcientia fn tM patent 00 bedare 
t~at tbe Jafug was ellfojmetl; 3 anC1tJer,tbattbofe 1tlo~b)j no (ntent) no mOle: 

.m~. but 
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but tbat -~r ____ _ 
lLalt.t~ 111", ' IItfng waG enfolmeD of matt erG of (ad:. anti not of matter~ fn 
1Dbcrear' .0 tbe Jafn~!3 gtant tbaU onlp be taken fecundurnintentionem; Hni) 

_ Iollrl (' .) it map beobjerteb tbat bp tbegtanting of tb~®1tate fo~ Ufe unto~r .. 
,tbe"'}'; _. .late, t(je ,utrom ft3n~ntOpeD, 31 anf1tJCr,tbat tbis bdng tn tbe <taft of' 
ref' ..itng, it fa an eJtrao~tltnarp ~afe, anti not to bUl1caCuren bp o~ntnar!? 

" i?' .C!3 ofllAlW. ,ann zlp. ilrttfcnt grants ate to be conftrucn aa t~e }Lam 
-,Raat tbat time hlben tlJe!? lDere mane, 9· rep. 27.6. rep. 48. I H. 7. l3+ 
'4 E. 3' Fltzb. Scire facias H· anD fbe iatng is not bllUM bl' a general CU::: 
{tom sa <ltommoil perrona are, 3 S H. 6.29. b!? Pdfor, 2.2. Ed. 3. !tbe lUng 
filaU not pap a berfot upon tbepurcbaCe ofbertatable }L.antla, ani.l1De ilJalt 
finD tbat manp ma,,:fmoo.of lJ..am upon Cetfous-fcannfng of tl}em, ate not fo 
(.ettai" to be rclpeD on, aG tbcp arc. commonlp bel'o to be, 5. rep. Knights 
cJtafe, Pafe. 3 Eliz. B. R. Conisby and Risby ,Dyer 10 Eliz. anti tbe patert~ 
tee Qftbe llitng lball babe ttc fame p~ibflegt, ttjilt tbe Jl1fng ~OU1D 1)a1:le barl 
if be IJail not granteD tbe 'lLetters patentf3, 2 7 Eliz. Stubs and Rigfords (are~ 
~t anotbet na!? Arthur Harris fpaM again to the pOint, tbat tbe Jlifng ban 
no legaU intent to DentOl' tbe ~op!,bolO (lJ;(fllte b!, bis patent, anD tlJe!t~ 
fOle it lboulllliOf b.{; betho-!?eb, anll citen GroCills de jure belli cc pacis, 343 ~ 
anD ttat no rucb tntent can appear tn tbe waroa of tbe patent, anll citeD 7+ 
rep. Inglefields ~are, and 17 Eo 3. f. 19. and Cooks Inftiruces 373. and I. 
rep. 46. a_d Plow~;3 3. anD af3 to tbe tall point be argnell, t~ilt tlJe paten::: 
tre of tbe jJHng, {baU be in tbe fame contlition, 8S to tbe rebibtng of tbl~ Co:: 
ppbolP€l1:ate) as tbe Jlttng {tJoulo babe been ffb~ ban not JUaDe tbe grant, 
beqmfe tbat tbe jAtng balb tbe jree, anti be JUliU grant t.t aa be pleardl), 
Dyer 16 Eliz. 33 7. I. rep. 3'. 10 EJiz. Dyer 2{;6. 24 Ed. 3. Fitz. Tit. guard 
27. anI) no p~fo~ttp can be pleatu:o tlgainft tbe lliing, n0l- agafntl bis ~a" 
tcntec, Hil}. 30 Eliz. Stubs aod Rightwayes <tare, an ~rtion -I)f ~Cc9tn't tI:: 
gafnll (!!;~ecuto~al)otb Ipc onlp fo]; tbc llifHg.3t til true tbat p~erogattbe6 
fnfepara~le, anO anne .re13 to tbe pnfon of tbe JJlin~, cannot be granteD a1Da~ 
bp tt)C !Ilif"g, but p~erogatiucll reparable map be grantcDa\t1s!' 12 H. 4~ 
Fi[zh. guard 8 I. %[be ®~antce of tbe <lBlantce of tl)t t\fng tball l)afit tijl; 
Plerogati~ oftl)e tHng. b!? rcafon offlJe tbing grantetl bp tl)~ lllfng, Brook 
pra:rog+ 17~ I j H. 7. 2. Br. entre congeable 40. llCt)e laing map tlf1lrefn;fo~ 
a tent feck; but IlO~ bill <lB~antce> bccaan~ it Is a Plcrogatfbc e'J:uuto~p :J 

anl) not cJccnteo, fo~ tn fncb cafe it til otb~rbJ~pca; anD all to tfJe objcftton 
to tbe caure of tbe nemurrer fet fOltb, tbat tbe ConceJlh tG not anftnerell-. 
becaufe (t onlp fapcs mentionar. dTe col'lceifum, 31 ~nltl it melt enougb; but 
if it tl)oulo not be, pet it ill belpCl) , fo} botl) \Jartpes Do agne ht t~e fettfng 
fo~tl) oft~e lI,,£tten~ ~atent9, 34 EIiz.B.R.tfl Hare and Smitlls. care, ann tb~ 
grant fs c'.oufetTen in Ollr rejgpnoer, anti tlJougb tbe Demur-rtt {boulll not be 
gooo, pet tbe ,2lboltl~nt cannot ba1:le ~l1l)gcmeut t fo; be batl) not cntttlelJ 
tfmCel:f to tbe .artion as appears bi? l)ia grant, fo~ bill grant ta1:l0iO" anti tan=: 
110t ta'tit ~ffe£t,rep. 46. 8. rep. 'Olt 39 Eliz. in the Chequer Chamber. 
&fJ2re ~ai1ou.tG arc grantetl b!, t~e name of one of tl)em,tbe grant ianot 
£80D • .xltl'D in ourcafe Thomas Boothbv ban notbtngfntbe lanD at tbe time 
IOf maktn~~ of ttf neeD oJ <!I;Q1:I.enant to llano feifeD to ures as it appears bp 
tbe ,apom:antg otonpleatJtng, ann tbe foftea cannot b.elp it t Dver I It .. 

,(larks -tare, Hill+~l 5 Jac t entred Trin. I 51ac. rot. 29. Defmom cafe, 20 H. 
'6 15 + Halt'S on tb.e otber rttlC argueD fo~ tlJe £{bohHlnt, anll p.:aptt; a- ree 
tum oUbe. ~att~l tl.i1lr.epncll; Ii rlf) be put tbe ~afe at large. llnD be faiD 
that tbe ~lttfntitfl)atb 110t iueU fet (oi.tbtl)e l!tinga grant in bis bar, anti 
fa iUs aU one, all tf be baD not fet it fo~tb at all, Plowd.s 6 3+8n11 be batb btCs 
Ilutcntbat hlbfcl) we lJab,e not aUegen, ann the fur refopnDCt fa but ats: 

-;~"mentafbe,anD not pofttfbe, ano notllinl1 appears to tbe ~OUtt, anti be bat!) 
'-Atdte miital\cn bf$ cOUtre ann wa!?,~ltt aumttttnss tb2 car~aano t~e pofnt~ to 
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~~ep are nrntJr)viz.I~ WIilbetl'tr tbe t!c1r£D!ffcs be,it1cU grantc~;bcraufe 
t!Jc tuo~n CdIiilituimus tsomftttll. :%. tml bL tber t'lje,grm11: fo~ ltfe be grotJ. ;. 
'Rt~etbCf tb'e grant of tbc' ~oJl!'t)oltl f&~ Ufe be a fuf~etl'{fo'n of tl)e~o-VfrnOli) 
£it~1tr, 'OJ an e,;tfngui11nu(l1t of ft, lubfcl) f5 fb'e great tlrretU'on in' tb~ ~nff • 

.foll lbe ~ point 31 boltJ tbnt bere iss a goot) gnrnt ofti)fil ne1t1 ~ffice, ann 
teat tbe lUo~n Confiitult'nus is not n£ccffarp, becsufe tbat tbete ate fVe,tint 
fres alfo newtp grantel). lip. l!CIJi13 is not an fIDffice fn grofa-, confining anI) 
rdlinguponft felf; but it ta a relattlJe.®ft1ce o~ an impIopm~r.tinctJetlt to 
tl:.e in,tcr£ll: of tlJe boufe granteo, ann ttJcr£fdlc tbc 1tJo~1J Conll'iwll[JUS U£I 
not ber'C netelTarp, Dyer Zoo. 3tp. 31fft be not a fo~m-al.®fftce. ~t Mre 
t6 a !,-OOb grant of an em}liopment, to \tl)fcb a rrcotUprnce map be atJtlL'C), 
altboU1!b RU .argile cann'Ot be blo~1Jt fo~ ft. 3 Aff't Trin. 6 lac. Aberci'o. 
mies \!ta£e: .ann betL~ tf)e Ploteitat1'6tl tbat tbe lIifilg wag not t!1fo~mc1.'l tb& t 
tbia 111all, <topplJOlO Iann f~ unncccltartlp aUegco , ant) tb£b:f,)~e it fG not of 
nece£sitp it lbouln l1e anfttcrcn; ann if ttbl.Htot welt fctfoHbfU£! not IlHi' 
tetiRl.· JFo,~ tbe 2 lineman 1ul)etbir tbe )afnu hut£! lJcccibctl tn tAa grant ) ·b~ 
fafn tbnt tl)e Jlifng I1c~ei.'l not to'tatte notice ofanp fo6mer etlateg, ann ttat 
tbe ~tatute c-~p6eltetb, tbat it tanot necelTnrp to recite tbcm, 24 H. R. 2 i. 

lICo tlJe 3~potnt ~ tbe cl)i£f qudUon, 1tJb£tbcr tbe ~oPpboll) eaate be turpen~ 
lnH, 01 e.~titlguttbel) ,'be belb it W4G erttnguHbcn, anl.'! eitel.'! KniRilts cafe, 
~,Alton woods fafe, ann fattl, tbilUbe nllca oftfJe <lI:ibn J!.,ah1 oUQ;bt tiot to 
be appll?B1J to tbe-<itommon Jl,alu, nc~ to be dten to perplc~ tte p&ocecningll 
tbettof, ann lucre tfJis tn tbc cafe of a ~ommon petfon; hlitbont Doubt fl:)e 
€:oppbolll £itatc WOUlD be ndlrope))', 10 Eliz. bp Popbam imb Penn', anll tM 
ilitng btre battJ tbe jhTl.~,fimple, ann tberc iGn~ bfttcrCl1te beUllcen tbe cafe 
oftlJe Jitfng, anTJ ofa~ommon petCon in tbfa tegarn; a tbfng tutfcb !ntll not 
para bl! tbl', Jlifng \t itbout notfce, 1ufll not pafs hiftb notice, ano b~re fs no 
p~e}utltte to tbe Jlifng in not tald11g notice tu~tbet bp t~ 10atent ttc ~tt,. 
110m to grant ~oppboln cftates be tlrilropttJ o~ not; ann bert fs a necetrar!? 
confsqutnce in 1Laiu, tbat tbe cullom i~ neftrol?cn, becatife tbe Jlitng tbnt 
ban tbe f£E: tn tbe qf)lIltOl \Jatb fufpentlell tbe ~opf?bolll bp tis grant. .an 
tbe ,argumcntG nfell on tbe otl:Jer fiDe ate to tJefiroJ} Ue JliitH!S grant; ant) 
tbe cafeG ,put tlo all nttter from our cafe, anll no JlantJ upon tbet r own bot· 
toms: jJ}ol- tbail tl)e ~fng be intennen to be mff,conufant of biG partitu!m: 
grant, fucbaG tbis fa, altbougf) be map be in it generai grant. lib. A cr. 2 i + 

pJ. 19. Parch. I z Car. C. B, Gloverano Eagan tafe, anti it 111ouH) be a gr~at 
mtfcbkffftbe ~opl?boltJ etlate tboutD be reti1JcD. .aG to tbe tan pofnt, 
tnlJetbn tbe 10atent.ee !ball be in tlJe fame contlftiotl fH3 the Jiifng lua:!5, be 
fain tbaUtts not matetfallnl)etber be be o~ no, as to nJe ~are tn !Joetliolr, 
ano rellen upon tbc 3 qudlfon. 3if tbe ilting batb (tee,1uarrrlt in hmu, nnll 
grantG tbe hmn, ant) menttons not tfJe w!1ltrcn, p£t tbe warren paltet!) b~ 
tbe grant: illln berG our i1tJOWH? t1:an'OG pro confetfo , bECi1ufe ti)c 10iatl1: 
ttf~atb mal3e no titit; to .a grant of a ~:mo~ per nomen maneriorum is a 
gooo grant of tbe ~anoh antll)ere il5 it gooD grant, antl if llllt, pet it ii;belp< 
til bl?tbe ~tatnte of 3 & 4 Phil. & Mar. C. I. I H. 7- f. 28 •• ml) tbe Po{l:ra 
I:)ere tcfers not to tl)e grant of the \11:opp, anD tere til no oull2r nUeae!) 
anti if tlJerc be. tf)ert is no nfll'etan, but it paffetl) an dlate fo} fum bet~l eii 
tbe ptlrttee. Roll chief Iuftice, 3it WOulD be oangerouG to matte tbc ,a
tent boin , ,lJcCfHlfe tue Bfng took ltO notfce of tM ~I.lpl?boln dfatc anI) 
tbfs point itl not fit to bt argueD: ~ tbing not watertaUp aliegcn fn PIC~~fl1g 
f13 not ne.celfarilp to be anf1t1ercn, ann it fa 110t neceffarp to create fOf~ tm 
SlDCfice aa fbi£) fg , fo~ it is but an emplopment. m::IJe great qurtltr.m f5 .. 
1uIJetlJer after the neatb of ~r+ Iohn Gate 'I ttc ~OPpbQI'O eftate can 'Je rcbt. 
beD o~ not in tbe caft of ti,e 'Illfng. 3It map be Dangerous 1nfjetbet it be one 
hlap,o: tbe otber. Xl~ to tlJc pleatlfng tne !DiU not llmke it m, if'it mal? be 
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,£001:1. Argue tile great point agai8,for it is a difficult poior,llnd of great (ooftil 
1u'ence. lerman Juftice to tbe Came effett , anb encUncb, tbat tbe JItfng baD 
.110 intent to ndtro)? tl)e (;op)?bolb, anb be belb that tbe SDffice 1tlas 1tlell 
~tanteD bectlufe ft was but an tmplopment. Nicholas loftice IntUneb, 
~bat tile ~oppboln was Dellropcn. 9t anotbet bap Wad ham Windham at. 
~l1en fo~ tl)e Fllafntif; anb firlllJe put tl)e cafe at tatge, anb tben Cafn, tbat 
1. 3t appears bJJ tbe repUcation tbat tbe .i1botnant batl) no title. 2+~e confer~ 
Cetb tl)at tlJe 101atntffbatb a :m:ftle+ tnueen Mary fetfcl) of tbe .ano~ of 
Chingford Comitis, 1t1bereof Pipers Down fs parcel, grants ft per nomen 
duorum ilIorom maneriorum, anb it is not aberreb tbat tl)e ban tluo ~ano~g. 
JFfrll, it fs conftocrable, wbetbet tbe 10atent be goon bp tbe ~omm9n }Law, 
21l'_ -betber, if not, pct it be mane goob bl' tbe ~tatute of H. 8. anb be 
bet1), 1+ :m:bat it is not 1100b ttt tbe ~ommon }l.a1u, bc!aufe it fs fncertain, 
ann wants fuCffdent iDO~bS ~ ann bere f13 an apparent faUitl?, fO~(1Je batb 
two ~ano}s, anoflJe grants but one; anD tftbe Dtng babe tiDo ~ano~s. 
anb grant tbem per nomen Manuii, tbfr; fs not a goob gtant; .as tftbes be~ 
longfng to a lReao~l' cannot pars bp tb~ name of a po~tfon Oftftbcs~ neUber 
no alUbe ~tatutes (If \ltonfh:matton of illatents, confirm iefs oJ. gteatet 
tatues gtant.eb, tban are comp~freD tn tbe Jlrett.ers )pahmts, 41 EJjz~ Pa
fons ~af~ fn t~.e (lJ;J;cbequet. 9 p~.erentatton to a m.eaO~l? 1llbete tt oupt t4) 
be ad Medietatem Re~orire fs not a goob p~er.entatfon, 3 rep. Dodingtons 
Cafe, Dyer 331. l1n fU ,grant is not belpeD bp tbe ~tatute, becE(ufe ft ta 
not nameb. 21p. ~ fatre fuggel1ton fs not belpen bp tbe ~tatute of H H. 8. 
3 Car. ~ft Hatton Farmers cafe, ann fn out cafe berc Is a mfl1ake of a tbfng, 
anonot oUbe name , fo~ ft fs a .• ano~ fo~ .ano~s, anb fo tl)erc fs no tr~ 
me«.nfng, anb tber.efo~e ft cannot be belpen bp tbe ~tatute, Pafch+ I lac .. 
rot. 216+ C. B+ Dawfon agafnft Pickering. :tICbs tnueen was fetCeb of two 
$ane~s, viz. of Ru{hwortb, anb of Dale, anb granteD tbe i'l9ano) of Ru(h~ 
worth, h&bcndum tbe ~ano~ of Ru{hworth, tllftb tbe ~anol- of Dale, ant» 
ft ltlas bell) an fll gr.ant at tbe ~ommon )l..abl, ann not betpeD Ill? tbe ~ 
tute+ J5ut ft fs objecteD tbat tbis q&anol- ma)? be knomn bp tbe name of two 
~ilnois, ann fo In out cafe, altbougIJ tbt Ding tllas f£tceD of one q9ano~, 
anD, granteD tbfs .ano~ habendum per nomen doornm Maneriorum, tbfs fG 
goon-, Mich. 2, Z H. 6. pl. 16. f. 13 +:tICo tbiG tbe anfwer fs, tbat ft cannot 
be pleaD£n per nomen lDftboltt an abetment tbat tbere are two S!9anOlS, a 
Ed+ 4. f. 28. tbe taft cafe: :m:bere is a nifference betbJeen a feofment anb a 
teleare II a (eofment mal' be pleanen per nomen luft~out an abetment; but 
a releaCe cannot be fo pleaDeD, fo~ in a feofment tbe liberp operates to para 
fbelann, 2Z H. 6. Hill. f. ~9. pl. 9+ 13+ anb Dyer, tbe ~erjeants ~afe ; 
ltJ1)ere tbere fs certatntp tbere neeDS no aberment; but ft fs not fo in our 
<taf:e·1. H. 7' f+ ,.8. ant) it ts a fOlein intenoment to fuppore tbat one ~ano~ 
of Chingford Comitis tbaU be hno1Dn bp tbe name of tbe two ~ano~s ot 
Chingford Comitis , anD we neen not pleao bp a Don cODcefilc, becaufe tbe 
.ilboltJant ~a:tb maoe no dtle, anb fa be can lja1Je no return) I H+ 7. f. 28 .. 
6 H, 7. f. 6. anti bere fs no certllh1tp aotten to make ft c.ertafn bt' tbe 1tlo~,a 
illorum quod Duper perquifivimus de, &c. !!Co tbe fecont) pofnt, 1\tbe 9t 
bo\l?t1nt bati) confelTeb tb.e ~lafntffs t!tlr,fo~ be batb confelTeb, tbat J1t. H. tbe 
Stb+ batl) mane it a ~op!,bolb, aub if tbe ~OP!? be gooo, our tmc fs goot). 
is to tbe queftfon, lDbetb2t lDben a "oPl'bolO comcs to tbe JIlfng, ant) be 
leafetb it, tbfs botl) (:lot fa netlrop tbe ~op!,boln, tbat iDben tbe teafe is out 
it map not be ~opl?bolO again. 31 bolO, tbatff a <It ammon perrott leafe a 
<toppbolll , tbe ~oppbol~ is DcllropeD; but it tG not fa hlbcre tbe Dfng lea
fdb it, as ft ts tn ouunfe, 1Dbicb augbt notto be meafuretl bp tbs <tom. 
molt tultof lJ.,abl, fOl- tbe 1J.,a1tJ of tbe ~ro1tJn obet.tules tbe <tommon 
~atu, lIno tbc ~a1u of ctutlom, !! E. 3t m:~e J!lfn~ is not bounD bectutlom 
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a~ a common \1£rfon iG, 3) H. 6. £Cbe }l;ing babingClJ)l111eUdntllannG ma~ 
btftrop tbe ~uftom 1nbtcb tum; inttb (uei) lanoG pro tempore onlp, ann tb~ 
l'ifngs grant (ball not enure to a fcconllra:p operation, as Knights. cafe ts; 
anti bete ill no p~ejunfte to anp PEtrOn tbat tbe ~op!?boltl eftate 1Uoull) be 
rebtbeD, !.Jete tbe confequence map be febere'O, ano it fa not n~~eltar!,; anI) 
tberefo~e tbc lesfe of t~e <!toppbotn J not naming it ~op!,fJoi!l, fa geon. il!3 
to tiJe .®bjertioil mane, tbat it 113 no benefit to tbe l'iing to mate it ~opp· 
bolt! again; tbe anfwer fa, llrbat it t!Zi a p~ejuOic2 to taRe alli\lp a mana Plf~ 
bflege anI) Ubertp, if ttiCre were no otbcr tltCon1Je&l~e:~ce; but [)ere ill mo~e, 
fo~ tbere map be Plcjuntce bp toftng tbe <tommon,~( • .alltl tbe rule, tbat 
a ~u1tom f9 an entfre tbing ano cannot be appo~tfoneil ~ 1lJaU not bfnt! tbe 
~ing, alttougb ttbo hint) common perfonG, aiji),Jb& ~tatut2 m~kea not 
tbe grant groe all to tbe rebcrnon. SlI:be ~oppboiO t~ ~emtrel), ann pet !ball 
be fJemtfable bereafter, ann fo it map be pleaMo, fOi- pl~a~t!1g follotus tbe 
Jl.,a1n! .a <1tutlom interrupteD in tbutgbt fa gone fo~ eber; but if it be tn~ 
terrupten but in part) it til not fo,a£J tt fa tn t\je tafe etten, 1tlbe retbe fiing 
batb qBabelhfnl) hmoa, Com. Plowd, I J 4. anD fo p&apG Jnogement fo~ tbe 
~laf"ttf. Adjourned. Lacch at anotber nap argueo fo~ tije .aboiuant , ann 
faio, !bat tbe lDlatntif in bia rejopnner bittb mane 1i0 title unto Sufa,n T OfJg • 

fromttllJom be claims. 3t is o~jellen, ttat bp tbe grant of tbe ~3'no~ of 
Cningford Comitis p:r nomen duorum illorum maneriorum ,&c. tlJat Tong' 
cannot be intitulcn. 31t is anf1neren tbat tte otber fioe batl) confetretJ , tbl1t 
Tong batb a title, fo~ tbel' nerttle from bet nUo , ann tbe (ontrarp noti) not 
appear to tbe ~l'lurt , anD it betng agreel), tlJe <court h1Hi not make a ooubt 
oftt. i!}e mane 3 gnaeHion13, I. &bsti)er tbe £!9ano~ of Ching ford Cornie 
tis palTetl) per nomen duorum illorum maneriorum de, &c. zip. 'mbetber ff 
tbe grant be ill it be aicen bp ~tatute. 311'. ~bcti)Ct it be belpetl br tbe 
~bermcnt. jfo~ tbe J.be beln , tbat bere t13 a goon grant, 1tIttbout anI' a~ 
bCtment o~ atn oftbe ~tat"te; fOl< if tbe llitng grants tiDo £!6!:ino~g one !baH 
pafs, ann e converfo,.ft 1baU not be Co in tbe <!tafe of ttJe JIitng , but it fg gmt) 
in tbe cafe of a ~ommot1 perfon uitb an .abetment. ~te grant of tbe £!9a. 
t10~ of Saperton cum Rippeo is an til grant ((l~ tue fnc£ttafntp orit; but otrc 
19 no fud) fn£ertaintp, bere fa no non 00f.i.11([ oUbe tbfilg,fo~ ti)e WO~b Domina 
rfquire~ not a p~oper name; but it is all one, a13 if it ban been e~Pletrel:l bp 
h1oJ,os (Omplc[)enntng it, ann tbe 1no~n ~IUiO~G 'ilotb comp~eben1) ft. 3lf 
tbe Bing grant ~f13 tiDo ,acres of J1anb aping in a ¢ommon fieln , aU!Jougb 
bot one ~cre is to be founll, p~t tbc grant i13 gooo, ano it fs not like to tfJe 
grant af a Sll)ano~ bJitl) tuz 9,obotufon, inbere tbe Bing batb but a mopet~ 
oftbe .anbo1llfon, o~ a mopctp aBbe ~at'!o:" fOHl)e£ll)opttp fa not artual 
in tbe wbole, but one fa artuaUp in t11.10, anti fo it is 11lell "amen iJen~. z[~ .. 
&betber it be goon, hlitbout an abetment tbat tbe lano 1:N1a til tbe iLO~b 
Darcy, anD be belt! it WSG. If tbe hle~i)s w£re ~eneral in tte grant,il U of 
ttem ougbt to be true, otl)eritiffe notbfng 1uUl palie bp tbe grant, as Dediogc: 
tom cafe fs; but {Jete fa a p~op£r name to etP~er!3 it,sno tf~erefo~e tbe grant 
is not ncl1ropen, altbougb the latter nefctiptfon 1:10 not agree to ft, 10. Rep. 
Harpers (;afe.z I-l.4l z. 3f tbe Iitfng grant all tile tanng fn tbe~atent anne~" 
.etl,beadng oate 10 of lune, t~ougb tbe lDatt~nt bzar nat.e tbe 10 of Iuly,pet t~ 
tbe grant ~()OO; fo~ vedra!! nominis coi!it errorem demonfirationi§; ann if 
tbe grant !boulo not be goon at tl)C Iltommon l1a1u, p~t it tel apoeo bp tbe 
~tatote of 3 & 4 Phil. & Mar. anti here fs a fun ano a ilroug aberment fa 
tbe pleaiJing, fo~ it ill Manerium prxdi8-um, anti not Manerium generaHp, 
3110 bere ia not onl!, a pofgtbiHtp, butalfo a facilttp fo~ it to pars, ann it 
map be callen q9ano~, o~ ~ffnO~G: anti in a feofment a tf.)fng map pars per 
Domen , bocaufe tbat tbe HbH.!? palT"etl) it, lDbere one pleaOg per nomen, be 
fa to mane tbe lDlea a£ree h1itb tbe lRCC06i) OJ fpccfaitr) otberluife per no" 

men 
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men iball not be pleaben,anb Newt~ns opf('jfon-a-ga-f-nn-tb-fs-f-~-b-u-t -a-Urtglt 
opinfon, 33 H. 8. Br. Averment 4 2 • :m;be l11o~n pl':fdiCt. makes an ab~rnt~nt 
tn tbe name aftile jFeoffol-, 24 H. 4,.3 Ot 2. 2, H. 6. 40. Earton anti Efcon, 
tI bere fs alfo a fuU aberment of tl}e tbmg granteD, ~ tbfs ff; fn grants, 7 E. 
4 f~4.33 H. 6, f. 22, ~6 Aff.Z.24 Aff.6. fo fn J1ettera ~atentg, Dy~r ~6. tbe 
~~rjeantG cafe, anti if tbis be autl}olftp fHs tn tbe berp potnt, Dyer 2. 07. 
pr8'did. pcr nomina fs a goob aberment, Pafch. 7' lac. Rot. 430. B. reg .. 
Stonehoufe ann Reeds ctlfe, 1Dl}ere tbere was not Co muto as a p'er nomina, 
but onlp decimas Qr:rdid:. arttJt'1~t anjungeD to' be a gOOl) fntftUng, bp tbe 
1uObb prredi&. bcctlufe it tuag beln a goob aberment , altl)ougb it was not 
len on bp a per nomina, anb tbere a~mftteb to be dear if ft bal) been hiftb a 
pet nomina, as tbe \tafe bcre ts, ~ fo Tong is l11ell inUUen. Zip. trcbe plahT:s 
tirs title fs lueU aboineb, antl1ue babe weB DcftrOl'ell biG \toP!? ; 1llttbout 
lJoubt ffa ~ommon p£rfon ban granteD tbe ~op!,boltl fo~ Ufe, tbe <toPt?, 
boltl ban been tb2tcht? e,:tfnguftbc'O, ann out cafe i.G not a p~erogatibe Caft, 
fo~ tbe t~tng tG bounD bp tbe ~ut'tom of tbe ~a"o~, ann t~e ~u!iom is 
bere ncftt0t?en, ani) tbe p~£rogattbe cannot create tbe <tulfom anelD, anD 
it is agalnrt tbe ~fngs '@~erogatfbe to babe tbings tl~atun out of tbe 
}!ling ~ ttlitbout matter of 1R2CO~'O; anti it is p~ejutlfce to tbe Jlifng to 
babe tbe ~titlom retitletl, fC'~ tbe lanDS are now matle free, anl) 
tbaU ne1)( r rcturn again to tbe t1lla11'alage. m:lJe J1tfngs ~~erogatfbt 
e,:alts bfm abote a <tommon perron, but tbis cu{fom makes lJim «laal 
to a common perf Oil , 21t?+ lltbc £ufiombere cannot be ruppo~tcll; but bere 
is an abfolute e):tinguitbm.cnt oftbe <toppboltJ, fo tbat ft cannot be regran
tell. !ltbe law will confirm ttings necelInrl' to tbe grant of tbe laiitg fn 
fame cafes 1l1bttt ft fa p~ej unfcfal to tbe laing, J 6 H. 7' f. 8, N [cholas cafc 

, pJowd. 489. !ltbe kfng feifCi) of a bonatfbe makes it p~efentatibe, if be no 
Imt 011C£ p~efel1t unto it, fo if be turn an itnnu!tp into a tent ct)llrIJe Ill? fa .. 
kfng a nfffrefs! .anb tbe nature of tbis <tuftom bere oug!)t not to be £):amt. 
netl tuttb otber ~uilomG, fo~ tt is mo~e tlrtrt tban fn otber cafes, fo~ ffit be 
ante beftrOl.'2b, it is aUllaps Dctlropen, anti Clinnot be fufpcnlletl, anti it is 
not fo~ tbe JItfngs tJif<atlbantage to babe tbe <tOP!'bOlll tletlropzl); but it fs 
fo~ bill a'Obantage ann conbenict1c!', anD fo be p~a!,t.1 1Ui)ge111£,nt fo~ tbe 
~boh1tmt Roll chief Iufiice • .QllllufU (orne anti rd't upon tbe lattp-oint , 
fIn aU tue otber tbing!] are aDmitten: :m::be grant fa gooD bl' tbe per nomen, 
ann ft is on1p nominal, ani) not!) not tmplp tbatt!)ere are two ~,mo~s, 
anti it mal'lantl mell enotlgb httb rtaron tbnt it map be Imotnn per nomen: 
!But tM laft point fa (ol1fiocrable; bcendinctl to Lateb-. Ni(hol~s Juftice to 
tl)e fame .effrct, anti tbat t~e PT;Ediet 1£5 a gOOl) aberment. Zbe laft pOint 
fa (onftnerablr, but r>rima facie, bere tl}e cullom tG not neflrop£tJ. Ask I uftice 
fo tbe fame ctTea, anti t 1)<1t it appe ars tbat tbe J!l fn~ fntennet! to grant but 
onr ~lmoJ,. Roll, ~e rum taf\l~ time till tl)e rl£~t term to fpeali to tbe 
taft point, lDbitb fa onlp 1)oubtfuU f anil to neUber our epfntolta. Ierman 
Jullic(, tbe pleat>tng of tbe pnrtp per nomen bclpa not tl)e 19atent, ffitbc not 
gOOl) in ft felf. m:bc nettlrCerm RoB chief Ioftice fo~ btmfelf anti tbe ret! 
oftbcJll1ng~g, 1ntJo be rafn totteutI'j) in opfnion wftb I)fttt, tll~lfbcrctJ tip opi
nton oftbe ~Ot1d to tbt!3 effelt. I .E:bat U)CP mere agrecn tbtlt tbe grant 
o{ tbe £.Office aftbe <ltut'fotJp oftl)e I,oufe fa. a goon teafe fOl- Ufe, notwftb
tlannfng it wag <ltoppI)oi'O, ant) it ill not neceffarr to recite in tbe grant tbat 
it fl'! <ltopp1)olil. z.ll1:tat after tbe rilate fo~ life il3-netermfntll, tljc 'Iltfng 
map grant tile boufe atyi':! hmn agafn bl,' <toP!? of <tonrt moll, fJectlufc tbe 
~fngG grants tbail be tatum fabourablp, anbliot e~tenllCtl to tIDo intents t 

hlbere tbere f13 no nec£faitp fOl- It, aG t~)ere ill not bere, ann me ate not 
ben~ to tntenn a coUateral intent, al113 fo tb~ <tllp~boltl IG Itot neflropetl; fo~ 
tbe Ji,ahl tn1\eG tare to Piefetb~ tb~ tl1b~rftance of tte flitng (0: bi~ ~U((tr-

ro~s, 
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(o~s, anb it ma!! be a bcnefH to tIJe tiling to 1Ji111t it (onduue <\toPl?boll'l, viz+ 
to ba~e <tommon I ~c. ann bia elertfon fa alfo,ntl'troptb, if IJe map not bab~ 
it 4tOP!!bolD. So ludgement was given for the Plaintif, nifi.. _ 

Pavvfey and LowdalL 

Pare. 165 J + Banc+ [cPt 

Paf.c+ 1650+ rot+ 175+:\ 

1 ~ t~fG ~are fo~m~rlp argueb, Roll chiefIufiice, ann Nicbolas anll A,k Iu~ ement 
lu{hces agneb. tlJat tlJe l'Iebife oftbe ~op!,lJoll1 bere fs a DebUe to tbe rcve~[e d upoIl 

~etrs oUbe jfatber, anll fo a ..fee. ample , ano tiJat tbe .partl' comes not a fp cci;tl Ver:' 
in as a pLtrtbafer, anD fo~ tbis capre tl)e jUl'Igement Was reberfetJ , nifi+ its d:a: t?uching 
to tbe otiJer pOint 0 tDlJctbn tbe {urrentler of a ~opp~oln bp a llCenant fo~ ~~ev~~~l 
Ufe be neon tn tbfs cafe, tIJe ~ourt 8eUb£ten no opinion, Antca. 'J.Jf..1 ' lall~r. 

T rundall and Trowell. 

P'arch. I 6s 1. &nc. [up_ 

Hill. i6)ot rot. 670. 

I Jll ibfs <!taCe it was bell) tbat m:enant in antient 1iDemeCn cannot after tm, Where atiti;' 
patlance plean anUent l>ell1cfn , fo~ be lJatb matle a fuU nCfeucc, fo) enr De;efn~ 

be,taps Dcfcndit vim et injuria',D quando, &c. 1l.liJic~ tmpll'cs aU tbe teet) ;~~a':k~~ c, 
MIch. 2 2. CIU~ Ban.c. R~g. Yet 1t was rultd to be agam f poken to. -

Peck againfl: Ingram. 

T. ~s ~ar.efo~metlt?rpokentnklaG lUobebagafn, anb Latch beln ) tbat Whethff 2 
ti)e lllOlDS obtuJie fe in maritagium con;llngi, was a nron notice upon tbegocd noticeJ 

\libolematter., anti tberefole tlJat ttJe ,artton tlfu1uell ipe. Roll chief Infi:ici 
C!lnf1ueretl, tbis is a perfonlll dlfng, ann Q.ug~t to bt oft'eul'l to tbc part!, 
a,tmfelf, otI.Jet1tltfe it is llQ nofire , ann tbat botb n,t appear bere, ann If 

,-tlJtr£ 1,£ no nottu tmplpeD) tben tbe ~rtfon lfoo not; anti Holmes anti Twifts 
taf£ fa , tblttbeu ougbt to be notice if tbe tbtng ~ to be Done bt? tbe patt~ 
litmfelf, otberlnffe if It bt to be 1.U)ne bp a tronget, Co is it beu; but tbC 
.quetlbnt onl!! it', ffnotice be tmplpen l,Jerc o~ not:, Ierman Iuflice rafD, tbttB 
itS no tenner of mariap if ttJ~ Gt\)£r patif be not tbere. The rule was for the 
Plaintif to take his ludgement+ ~6 '3. 

Rooke againfl Smith. 

Parch. 165 I t &ne+ {UPt 

R Ooke b~ougbt an .adion upon tbe tate agamt1 Smith fo~ fp:akillg tucre IAufdrgeft. {eft' : 
. em n 11.1 

1tJ~bS of bhn, Thou art a poor fellow, and art not able to pay 2. 5. an,;tn ACtion Upe 
the pound, and art not abl~ to pay thy debts. .pon an ltrue fO)?l1eO, anllon the Cafe' 
a tlerllid fO~ tl)e 101afntff, tbe i'efenbant mobeb fn ittrtlt of lUbgcmtnt. for words~ 
tbat tbe 1u0~S Rtenot a«tonable; fo" I. tbe ~laintUts net Ill! tbem cl)atgeta 

jj} It • ltltt~ 
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witb tbe cthne flf being a ~ankrupt. anti fo tbere fa no partfttllat lotTe tl) 
btm. zip. 3lt ftmot lbe1Den (l)atti)e talatnttff got bfg lfbfng bp buptng; 
ann feUing, o} tbnt be fG inncbtetl, anti II. lac. Brook and Clarks tafel, 
tuaG titeD. Twifden on tbe otber tibe anfwcrcll, tbl1t tbc talafntfffG treblt 
tuaG impafretl bp tbc 1t1o~na, anti bp btg cr~nit IJfll libelpf)oon {:if ftl part 
mafittepntD. ~ntl be etten Viecary anl) Barns tafe. Adjourned to the ne'ltt 
Term. Wild after1DarnGmobetl again fo~ Jungement, bccal1fe tbc \.to~n13 
bcfr.!S fpoken of a traneCman, be conccfb.elJ tbem to be artionable, Maynard 
on tbc otl}et fine bel1J tbem not artionab12 ,becaufe tbete fs no particulat nas: 
mage aUegen to grow ttl tbe ph'lfntff bp fpcatdng of tbellT,llnn beclIufe tl)ere 
fa no crfme objerten agafntl toe talafntftf; fQ~ pobertp ia no ctime; but a 
malt map be poo~ anti toneR at tbe fame time, anti be etten two caCes to 
be a1Jjubgetl, tbat a particular tJamage ougbt to be allegen. ,ann faio tbat 
'tbefe.2!rtfona ate not fabourell f;~ lUlu, ant! tberefolt frtbc 1uolns be not 
deedp ilrtionable, ft \uaG not rcaron to make a fOleen coni1mLtion of ttem 
to maki tbem fo. j]}tJt tbe ta1afntiffbatb not aberteb, tbat be tuaa able 
to pa1? aU ~fG 1.'Iebta fo~ aU tbe tbfnga bongbt; but onlp ofa nebt conttllaelJ 
bp tbe bupfng oftbe ,®pl mention eD. Twifden nenpen tl)z cafes put ~ 
Ma y nard of tge partfcular Damage. anb beln tbe 1nelns Qrttonable. Roll 
chieflufiice Cafn, a man map be a jJ5anlirupt , ann pet be I)onetl, fo~ be map 

Averment. b£tome fo bp acdnent, ann not ofpurpofi to necefbe bis crenttols. ~uf 
bere fa no neeD fOl- tlJe plafntiff to them be. ban a particular lotte bp tbe 
1uOlbG, fo~ it fa enoug6 tbat be fs gencrallp fcanDaUfetl b1! tbem, ncftbet 
ia it necetTarp fo~ bim to aberr, tbat be waa able to pap aU btg Debtli 
as Maynard 1:)atb allegeD, Therefore let the Plaintiff have his ]udgcmcoc 
nifi. Antea. 

Owen againfl J (von. 

Trin. 165 I. Banc. fup. 

PaCe. 16)1. rot. l II •. 

{imft Lf . owen blouglJt an .artfon of tbe cafe agafntl levon fOl (prattEng tf)efc 
JuC'~emc:nt In tI:o~na ofber, viz. This is [he whore thac my man Cowell begar aba-
Atbon for d . 11 d J.. 1 h t, d Hard on, an fpent at my mony upon, an tlle quean tat veen too long in 
wor s. Town to my eafe i 1ltlpon an Ittue jopne'O, anti a bettlfrt COl tbe plafntfff. 

Twifden fOl tbdlDefennant In andl of lungment urgeD tbat tbe \tJOl-tl~ ara 
not artfonable, brcaufe tl)ere fs no fpedallotTe o~ l1amage alleagen bp tbe 
lDlafnttff bapnfng to lJet bp rearon of tbe WO~tlS,t fafn tbat in one iighfool 
anti Pil!ots cafe it bantam mien tbat an ,art'"n lfes not fo~ faping a \roman 
ban a 2Sdlarl1, anti be etten aUo Winter annBarnardscafe, Trin.I 650. In 
tbfs ~outt. Vpon thefe rea tons ludgment was flayed Eill the other fide ihould 
move. 

lay againfi lAY. 

Trin, J 6S r t Banc. fup .. 

Trin. r 650. rot. 1359. 
Argament in . 

?1 fpc:cial v.er- T. l!}fs cafe f06-mer1p put ann fpoken to, was agafn (poken unto bp [atch, 
.diCl: touchIng wberdn be mage tbis qu~i1fon, viz.lDbetbet tbe lfmftatfon to I. ann bfG 
:~;:o~o~~:b~ ~efrs were goon 01- noti anl) be beln it was not gOOD; foJ. be faib tbat fucl) 
WO~dE of a limitaUon fn cafe of R fteebolo tfJ ~ofl)~ l!}e c~nf~lTc1) t~at tn tfJe cafe of Pell 
~ilt. - - - -_. - - '- ano 



ann-B~~wn I 7 Ia~.-r~~. 44~£lie-contrar1? \ras 813jQngen ; - but tbllt tIJere nfll
apl:l£Ht Curb apparent tnconbenfC1ltC tn tt, tbat upon it tbe\tourt 1l'!~G a ftet
tDaros bfbioeb, _ ann 2.1 lac. in tbe 9et,eantG cafe it W31ili mane a flat qu~re, 
ano etter ftnce it batb been bifputable; bl!)et{)ct a conttngent oebife be gooD 
o~ not, anl) tn lacob anll Telhngs tarc it ia not Mterminetl, anti Hanbury 
anti Cookre lis cafe is not an jungen,; but if tt bt, it ill 'Otllltp finc, anti Mich. 
j 7 & 38. C. B. roc. I 149. 3t waG a~'iungeo n~n folemn arQ:nment at tbe 

:lI5ar,!lIfO on tl)e 115cncg, (ontnnp to tb.c lungrm{ ttt in Pell ann Brown> cafe, 
if lantHl bz t\cbifco to one nnn btG ll}efts , anI) tfbe ope tuttboltt HIlle, ti;at 
tOc lanlllball he to anotlnr, ann biG ~zfrs I tbts fa tto~ftate tull ; fOl- it can~ 
not llano \Dllb tbe nU('(f of 1l.-a1u to DebiCe Cueb tln ®ftate) fo~ ft til btlt a 
pofsfbfltt!', anll if ft tUouln be mo#£, tt mun be n jFee upon a jfee, ani) fo 
a pcrpctuit!', anti it cannot be knolDn wftb(n 1DlJ'l~ bOttn139 it fbaU £no, et-: 
tber in cafe of !,C.atD, o~ life, OJ. otl1£t £ontingtndes j anti tbc tompadfan ot 
Lampons cafe til not If!te to tbi13 caft, fo~ ti,Jat 1DaG of a E:.erm, but t~t.6 ttl 
of a [tubaln) anti a contfngent nebtfe or a frecbtlln is not gooo: finec t\Je 
~t~tutc of, 2 H. 8. and Brook tiro dcvift, 1. Dyer) 2~ H. 8.f. 37. ts not an 0'1 
pfnton ag1i inft tbfs. ,anti tblmgf;) tbtu coulll be fuel) a nebtee of otl)et lantis, 
ect ~oppboll) lanllG cannot be fa oebfren as ttiz cafe fs l)CtC, fOl- tl)ere can
not be Co mu(b as a pofstbtlttp of retrerter, fo~ tber£ is no cultom to 1nat~ 
rant it, Hill. ). Car. King and Leyden in tbts <t&urt, anD Dyer ,64. anti 
tbougl) t1J~U migl)t be a rc"£rter, pet be cannot Debffe it bp \l}iH , ann ifl)e 
conlD, PEt 'ere tbe con bfl'8nu is mane up Ill.' fnrtepoer. anmfthmce, ani) 
~tJife, anti tbc partp ts bere tn b!, tbe rurrenbtr, ann- fi tit bp, tbt netltf£; m~ fa 
is a <topl'i)olner in b!' all e~ttttteD, ann not upon ti)e' contingencp, ann tl)e 
toiU is but to bfurt ; anb tl)ougb aU tbtG be otbc rwtr£, pd tbe iPlafntitf can e 

not babe lutlgement, fo~ it appeara not tbat tbe f~rrenl)er ia p~efenteb at 
anp ~ourt at aU, anD I).ere fs not~fitg but a recttall founD •. li~rman Iufiice 
fafn bp li)e ~omllton llaw tbere ougbt to be a p~efentment at tbe neJ~ 
¢ourt. Roll chief iulliee, ann NIcholas Iullice, m::bere is ilO certain time 
fo~ tbe \l~efentment; but it fa acco~ofng to tbe <it.uUom of tue q&ilno~, fo 
tbat it be tuftUn tbe life cUbe $!temtnt.Roll chief Iufl:ice Ccltl)~tt 19 an fncon~ 
1Jcnfence to oetlUe fucb EI contfngent ®tlatc. Nicholas boubtetl, fo~ be raiD 
it wouln (bane manl' tDfUs, if it mi gl)t not be, anti [0 fail) Hales. The Court 
wou td advlfe. Hales confelTeD tl)e b£ttlfrt waG fmperfe.ct ~ but p~al'en ft 
mfgl)t be amcntleD; jl5ut Larch anfwuctl it fs goon enougb fOl- UG tbe ;JDe~ 
fennants, fOl- hte babt p~fmer polTef13ion. $!etc <tourt anf!.DereD it ttoulb 
be goon to babt ft amenoctJ ) ann not to babe a venire de novo, fo~ tbat lDfH Venire 
he cbargeable i. but tftbe terntrt be tmp~rf.ett to bl-tng tbe matter in ~a-1D 0 

ill a quctljon, \De can grant a nCU1venirf, altbougb it tatb been l)er&tofo~1i 
boubtctJ.. TbcrefQtc be advifed,{o that it may be argued. Antea. 

Heal agaiilll Green. 

Trio. 165 I. Bane. f.up. 

Hill. 1649. rot. 370~ 

Tft)e cafe bttUlcett Heal ani) Gre~n upm a (pedal bttbf.rt fo~merlp aro Arhument 
. gue'O bp- Latch \t1tl\1 agaln. fpotten to, an'Oargueti bp Twifden, ann bCupon = ,fpec1e 

belb tbat tbe jfemc ball l'o,tDer bp tbe mitt to malie tbeteafe,lttJtmftg£tan'ea1 vcrdfta:;r
tng that lbe batb but an cn;llate fo? ~ffB, ano etteb 11 Car. Hr. l-l ill. ror.:~ ~~~~rdt· 
810 lob anti Wbites tafe, anD %I Jac. Da-nyel ann V gnel, aNll I)cJafn tblltoh wme 
tbe ~£matn'Oet Umfteo- to tbe oaU9lJter I)ot~not ~tt , fo.~ ft map b.eIll 1t1eU;,' -

~n; tlantl 
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nanD tt;ftb tbe mill ~ anti tb~,i~ent of tbe ilCeltatol- app~ar£s upon tbe 1Dbole 
ttl be to gibe fueb a poul.cr to btG 1Dffe to make tbiG leafe, ann ettetl 8 Car + 
Perd ann Benfams cafc+ .attn tbere ia a elaufe tn tbe 1llUl tbat faewG tbat 
tbc :m::etlato1- tift) tlttenn to allbance bfG \Dife bp tbfs nebtf e. ,ann tbe jF.eme 
fiiall be in tip tbe pomer, tDbicb {ball make tbe cUBte of tbe lcafe goon, anD 
it i13 nott1€celfarp to r.edte tbe po1Der,lls it ts belb fil Rogers cafe+ Maynard 
on tl)e, oti)cr fine fafn, be 1llouln not oifpute tbe power; but bert'is 110 fuel) 
potn.er Qiben to tbe wife 89 1t appear a bp tbe c~p~£lTe WO?tJl'5 of tt)e 'Btu , 
tuljfc!) 1Jotb onip nefcrfbe tbat tlJe lbaU onlp make (ll;tlates but fo~ ~cr Ufe, Oll 
tbertnffe tbe mfgbt make <U;llat.es tn $tail, o~ in JFee, anti if tl)il3 {bouin be 
t!)e Iail part oft~e Em, lubfcb notl) limtt,tbe remaiilner 1110uln be nellrop
.en, ann generals tn a Um1ban not reno he an e~p}£fs Debtfe j but tbep 
ougl)t fo to be COl1llru£1l tbat all tl)e Stu map nann togr,tber, m.; Bonbams 
rafe fa ~+ rep+ Roll cbief Iufiice, 31t fa a Dffficult tl)fng to lbctn tbe meantng 
of tl)e IIC£fiato:llJerr, but tbe general muff not ilcftrop tbe particular ilellffe 
to 1nf)fcl) N ichoJas Iufii«;e alT.entcn, ano Roll.cnclpneo tl)at tlJ.e .i .erne baD 
pOhler bp tbe mm to make tbfg (ll;i1at.e, otl)erlntf.e tbe 1ilo~b9 of tbe Stu 
muftb.e iole. ann boio, ann it ma~ be tbe ~aron fntenoen to gibe big tnffe 
fuel) a powct, tbat {be migbt orllrol' tbe remafno.erG, ann otl)ertnffe tfJete 
(8l1not be anp conllrurtfon mane of tbe ~m. Ask fufiice nfffer£b in opi~ 
nton, ann faio it lDas unreafomlble tlJe remaintJer lbouUJ be net'tropctl,trbfcb 
is c~p~enp lfmften bp tbe ~ill , . anll a U'ttl ootl) nEff.er from a con13epance 
Nicbolas Iuftice faill) tbst tbe tno~tlg lbaU be etpOunllco to fiJew bf9 boultttJ 
to biG-Wife; but not to gibe l)er potner to oeRrop tbe rem3inber+ Jerman 
Jufiice, :ilthere are .e~p~elfe 1uol-ns, fo~ tbe jf erne, !'Inn tl)e ilaugl)ter anll tb.e 
jf erne bt1ttJ a pOlliCt; but not to nearo!, tl)e C!l;aate of tbe 08ugbter. Curia 
ad'vifare vult+ Antea. 

, 

Booth againfl I .. ambert. 

Trio+ 165 I + Bane. {up~ 

HiJJ+ 1649+ rot+ 201. 

A Vll'on a fpetiall bet'Oflt upon tl)efe mo~nG,vjz.l do endow you of a third 
I"dglltndent part of all [he landsmy Coren 1+ S' your husband dyed (eifed of. $tbe 

:an )ll r.re- b b 
mem II p~n ~ queftton hlalt wbet.ber t e feme 1Dere welt enllo1Den p tl)efe 1uOJ,D9, be ... 
[peeill vcr. eaur~ be Dotb not Cap tbat be enDotns ber bp metes anll boU!~tla, Chafe beln 
diet. the que· tbe'luas not tneU ennotnco, ann ettell 8 Ed .l+ 15 .antl fafn ttat bere fs fneer:!! 
~l~:~rw;;gm'taintp tnlJtcl) beg&tll DtiTcntfon, ttlbfc\) ougbt not to be. anll tbe tbing ia not 
:IIi gned or iJere entire; but map be oebflleo. .ann t~ta fs an afsfgnment of tlottlet, 
not, 1DlJfcl) tlfff'ers from a llemantJ Of nottler, fOl- a nemann ma!, be general as ill 

tbe ca~eg of Thyn anti Thyn tn tbig <tourt, ann of Fairefax anll Fairefdx, ann 
Co tbe book of 8 E+ 2. entry congeable ( S ) 5+ tnbfcb feams to p~obc tbe (On~ 
trarp, tbat fs not to our cafe, fo~ it oiffera {rom ft. Merifield of ~ouncell 
on tbe ot\)cr (foe l)£lil tte feme Wa6 well enDomen, ann, agreen tbe cafcG 
put bp Chafe. ilCbat of <tommon dgbt a feme ougbt to be enno111eb b!, 
metes ano boun'O!3, pet fomgtimes it fa otl)ertntfe, as 3 Eliz. Dyer "7' it 
feme.entlO\l1cn ht <Il:ommon. gnn tbe feme tbat is to be enDotnen , anti 
tl)e pactp \!ibo ia to afsfgn t!)e ilo1D~r, map agrre tbat tbe no1ner tbaU be af ... 
fignen tDftbout bounDing it. fto~ confenfus tollit errorem; mut ilo1tl.er ad 

Dower. ofiium ecclefi:Y! mull be mOl-e (ertafn, Mich .. 4i, & 44 Eliz. Bullock anb 
Fmches cafr, HiII+ 4 lac. C. B. Roll cbiefIufiice,.®f <tommon tfgl)t a feme 
~)Ug~t to be enl)OweD pe~ metas ~ b~nd~~, \o~ere tbe ~betfff afslgns tlolner, 

1tlb~ 

'II 
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mbo ~ an officer of tbe }1a1u~ an!) ougbt to p~etle"t fitnmib~alUe, anil nff# 
putea; 1I5ut it ma!? be afGfgnen gC!t2:raUp of ttjet~fr1J part tn fome cafca, Con[mr. 
anti tbe partPca map ~!}rec aft~fni!: ~ommon rh1bt , ann bere botb p!lrtpes 
agreeD to tant.: nower in tbis ~anOt. ,anD tbclUQ'l} brre tbe termer fo~ penrs 
of tbe lann hlbo til a tl)trn p~trOit, be PHjul)iccn ,bp tlJfa afsignment, l1et 
tbiG alters not tbe (afe, becaufe it ill onll' an, cllste fo~ peara, ant) toucbetb 
no fteel)ol11. NIcholas an'O Ask Iul1ices ,t'G'Ro!J.lerman Tullier, 31fno1Der be 
(If a tbfrs part) tt ougbt t9 be bp met.es ann bounM gcne,raUp; but if it be 
of a mopet~ tt ia not fO, o~ tftbe ptlrt!?£s confcl1t it {bull be otberbJifc. RQII E 
ff tbt ~bettff afeign nower ann 'Go it not p~r mecas &. bondas it fG ®rro~, If ·rror. 

it mfgbt ba1.1£ been fo a/signe!), ann 1tJ~erc a feme cannot be CI'Hlou::en per 
meras & bund as tlJe nUl!, enter witbont afstgument. Iud gement was given 
for the Defendant Difi, &t. 

Smith againfl [he Earl of porrero 

Trio. 165 I. Bane. fop. 

SMi th mobetl tl)e ~outt againll tbe <!l;ad of Dorfer, fo~ an attatcbment M odon for 
fOl- t1ffturbtng of btm in tbe poiTef13ion of certain llantJa, contrarl? to tbe:ln .Ht2I~h_. 

rule of tbfs ~OUtt, ~o~ tbe·~lafnttffto babe pottersfon. :nJ:be <!toart anf1ne~ ~~et~~:';' a dJf~ 
ten tbat fOl- onlp tJifturbtng bf.G poli'efsion. tbere ougbt nDt to be an attattb~ ruic otCoun. 
ment gtantetl;but tfbe be put out ofpoltefaton,be tlJaU babe an attattf)ment. Amltchmcnt1 
$Cl)e <!tonned tep{!'eD tbat tbe part pea (sttet ~ere i:I?,iben off from tbe lanD, 
lllbicb tbe!' conceibetl tn8a an oulling of tbe padp from lJig poltefaion. lito 
tbis tbe <ltourt antweteD, tbat tbfa fcemetl to be a puHfng out of po(fetafon J 

And therefore ordered tbat theDefendant fuould !hew'caufe why an au:atcht 
ment fuould not be granted. 

Owen agaiofi Icvon~ 

frin. 1651. Bane. fup. 

T ~iG cafe fOl-meril' fpoken unto in l:1treft of 3lul)gem~ttf, ann tben ttap~ ll!dgr;enc 
elJ,\t1i1a a~afn mobell,ann 31utlgment p~al'en fo~ tbe l01afntfff bpSerjeQnt ~r~~~n ~~:n 

Glyo, lDba argu.ctl tbat tbe WOl-tla mere attionabl£, b.ecl:1ufe if tbcl' nitre nords. 
true, tbe partp of Inbom tbep are fpohen fa punilbable bp tbe ~tatute of 7 
1 ~c. l1Jitb co~po~al puttflbment. ann beftnes tbe bJo~tlG were r"oken ance 
t~e laft ~tatute maDe agafnll ~Dultet1?, ltJbfcb Dotb aggrabate tbe 1tJo&DS 
ann mane tbem mOl-e attfonable. ludgement was given for the Plaintiff, nil! 
fit 3/n tbta ~are ft fuas fail) bp tbe ~ourt,tbat it wasatljutlgen in one Thee .. 
ker anD Duncombes cafe, tbat a lDEI~an mal' babe a (bUn fn 38. iDeeks" 
anb tbat a woman bl' coln)o~ barD ufalle,map go 1tlftb 'bUn abobe 40 bleeh~. 
Antea. - - . 

NeIfolB 
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Nelfon againil Tompfon. 

Trin. J 651 • Bane. (up. 

Trio t 24 Car. rot. 343-

- urrer 10 :: b~m • N Elfon b~ougl)t nn artfol1 oftbe ~are atrafnft Tomplon, anI) bfo tJedarc 
lin Ml on up' tbat tbe ,m>efenMnt, tn £onfil)eratton tbat tbe ~lafntff 1Douln (eafe to 
on tbe Care p~orccutt a Cute tn lLaw again! btm, nfb alIume anil p~omtfe anto tbe 
Il:'()f1 :l pro- ~latntfftbltt be 1Doulnpap unto bfm 8 I. ~ tbe ,bargcs of fute 11lbfcl) ~e ba~ 
lIllie. been at, ~ fo~ b~eacb of tbts p~omfre ACtio acrevir, II fets fOl-tb bfs namagc. 

'\ 

SICo tbfs £!Declaration tbe £!Defennant bemurs tn }La1ll,1 takes tbfs ~J:ceptwn, 
viz. l!Ct)llt tbcre tG no time nOl- place fet fo~tb l!lbere o~ 1Dben be nfb COl-liear 
to rue tbe WCfenMnt, as it oug&t to be, becaufe it fs a traberfable matter. 
lI5ut Roll chiefIufiice anCtneretl , 3t fs not necelIarp to allege a place of a 
ncgattbetl)ing to be none, viz. to fap tbat be nfD not p~orecute tbe Cute In 
fucb a place, o~ at fucb a time, fo~ be ongbt to C"recafe p~ofecutton fn aU 
places, anl.) at aft ttIllCG. Therefore let judgement be {hewn for the Plain~ 
tif except better mamr be Ihewn Friday next. 

Trio. 16)1. BaRe. [up. 

Micht t650.rot. 387. 

Judgement i~>A;$ ,action of £!Debt waG b~ouglJt upon an '®blf~atfotf matte to a 115ttlJop 
p'b~ Upon Q ann biG ~ommHrarp fOl- tbe papment of £!Debts ann }Legacies, tbe its 

i~~~ lever. aioll \r.all b~oUQ;bt bp an CU;~ecuto~, anD jUilg£ment giben bp tlJ)zfault a~ 
gafnll tbe Wefen'Oant, tbe 31ungement bJakJ rcberrtb hp a tmlrtt of <!etro,
bccaufe t\)e ~ctiol1 Wall b~ougbt tn tb~ Oehet anti Detiner, lDl)creae ft ougbt 
to babe been tnongljt in tbe Decinet ontp) becaufe it luaa b~ougbt bF an 
~hccuto~. 

S pfc~aJ Ver
d:a in Tref
p:af"<; ~ ~ 1 E. 
]eCtmec.t. 

Saunders againR: Ritch. 

Trin. 16, I Sane;. Cup. 

Hill. 1649. rot. 758. 

1.$ n, n aaion of $!C, rcr, par~ fUlb <$Jettm~nt upon a f,~dal ~rQfa fOltrln. m:be 
<tare feU out tEl be tbfs. .a man br l)W I'aft aIiH ant) gr,~l1am~nt nebtfeo 

all big jfre ftmple lal1:1) lobet£rOJe~t to bfgj5~otll~r, upon ton~itfGli t~at 1)6 
Cuffer bfl31t1Hc to Cl1jOP aU bill free lanDS in'Holford tmrfng bet Ufe; anotl}e 
jurp (ounn t~i1t tbe !1tcllatol- ban onlp a po~tfon of tUbes tn Holford: iltbe 
queilion1naa, tubcti)er tl)e po~tfon of Wbe£l Dfll pafs to tbe \utfe bp tbta n£. 
tHe. Merifield beltl, llti)at tbe m:itbca patTen not bp tbe nebife , becaltr~ tlJ& 
1no~n Ianllll cannot e~tenn to titbes, fo~ tbat wouln be a \Jetp fo~ccn Co"~ 
ftrurtfon, anti citeD Trio. 17 lac. Banc .. le'g ... Knight ann Knights cafe, anD 
Mich. 39 & 40 Eliz. Entrcd 38 Eliz. rot. 269. Yow ann Hardings cafe Banc. 
Reg. l[bat ~oufl?s are not nelJffabl.e bp tbe name of lanoll, anll be raiD, 
t~at tbe 1uo~n tDberc[oe1Jer makes no l)ftfer.ence, as ·to make t~e ttt~eG pars; 

ann 
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----~-----------ann t~ougb tbere be an impUcation anll an fntt!ltfn tbe gr(t!(Jto~ bet£: to tJe~ 

l1ebffe tbe tftbes, pet tbat ltlfll not ferbe, bU(Jufe tben 1t1anta iuo~ illl to e~~ 
p~efs tbis intent, ann tbougb tbfs be in a \t.1tu, !:let tbere muO; be 1Do~llt3 ufeo 
to ruppo~t tbe fntent of tbe :ttet1ato~ , fOl- b.Jills muff be mlcn bp tbc rules 
of tbe ~outmolt l1a1D. Afhinghurfi anb Curtice bia cafe. Mich. 7 lac. Hob .. 
rep. 34. tbe laR (ll;nttfon. Mich. 42 & 4; Eliz. Banc. Reg. a nctlffe of )Lanba 
fJtenn not to titbes, fOl- titbes atc not lanDs, but a meet collateral tbing to 
tbem, ann babe no relation to tbern, Mich, I. la-c. rot. J 92. Mills anb Hides 
tafe, Banc. Reg. i I Rep. Bridle ann Napers cafe, f. 13. 1>-. Trin. 42 Eliz. B. 
Reg. Sherwood ann Winfton lJell:l, tbat Wbes cannot bc appennant to a. 
a.t>ano) , I Rep. I I I. Albanies cafe, ann bctc ate no .1.tJo~lla fn tbe :w&o~ 
biro to pars tbe tftbts. 3!t is true tbat tftbeG map Ife fn tenure, ann tbat an 
~(tfon of bebt Ues fo~ tl)cm, but tbat fa bl? tbe !i:\)tatute 19 EJ i z Dyer f. 354. 
:m1)e 1L'o~b lann in a ltIfllnoti) not ettel1n to tft~ea, ann ~etra ougbt not to b~ 
btf.fnber(ten hp noubtfull ann ambfguoua ltIo~tl£S, ila it mull be lJerc ,if 
tbeCe tUbes lboulD pars. ~eJt, all tti tbe berbfa, be fafn, ttat it is not 
tbetebp founn tbat tbe $[.~ftatol- Diell potreitell of tbe tftbes, as it ougbt to 
l)a13e been, as it batl) been abjubgttl 43 Eliz+ anti fo be p~apen jUbgcment 
fo~ tbe 101afntif. Maynard of <!tounfel witb tte !>efenilant arguen, ~bat 
tbe tUbes btll pars bp tbe am, otber11 ffe part of tbe am mull be 1:oln, 
hlbftb ougbt not to be, if all parts map be fo conaruel! tbat tbep map nann 
togetlJer. anD be agtun tlJat lanna ann tltbes are nftlfna tbfnga j but in 
muus it ts nQt to be fo mucb confineren !tJlJetber tlJe 1t1o~tlS of ttem be plO· 
per, but 1D1)at tDas tlJe fntent of tbe ilCetlatb~ fn tbern, anl!lDbett.er tbep tlO 
be clare bia meanfng O} not j anti bere bp (Ol1tlruction oftbe 1to&tla bp ftee-
lanns fnberitance fa meant in oppofitfon to <ltoppboln lafltra. o~ f.etmG fOl-
rears. 21p. ~ete ia a pOfitibe atrertton of tbe iltet1ato~ bfmfelf, tbat fll biG 
Unllerllantlfng be lJan free lanns fn Holford, (0& be btln no otber (anb9 tberc , 
35 Eliz. Robinfons cafe, rOf. ~04. Ban~. Reg. bp a will ttfn,gs of one ml~ 
ture map pare bp 1l.1olb131lit)fcl:) lirc p~oper to pafs tbfng~ of anot~el: nature, 
44 & 45 Eliz. ror+ IlS. ilnctltfe oflanns ann trn~ments 11m pafs l£af1~s 

2'79 
) 

--------< 

fo~ peata, ff tbere be no otber lanns, to pafs bp tbofe h1O~Da in tbe plaC1~ t,.-
pl-etfcn tn tbe ~tll , ann fo p~apell3lullgement fo~ tbe WefentltUlt. Roll Verdict 
(hief Iufiice ashen tDbat be fain to tte q:ceptfon, ibat It fa not foun!) 
tlJat tbe m:dlato~ npell f£ffen of t~c tUbes, 1llftbout oouut it ban betH m 
lIpon II Wemutt£r, tber£fo~ e fec if pou cannot belp it bp t~e notes bp 1tbtrlJ 
ttc tllletbfd was n~a1tJn up. ~nt foJ, tbe matter tn lLatu, me tbil1RS it fa 
a llrong cafe tlJat tbe tftbe~ bO pafll. fo) 111e are in tbe nfe of a ~tu, 1.ubere 
tlJc meaning oute pattp tbaU be obf£tbell, If it map be fDunn out bp tlnp 
means, tbougb it cannot be coUeaetJ ex vi Terminis. ann lboult) it not be 
fo bere, part oUbe .Hi woull:l be boto, \llbtcb map not be, if we can mane 
it otlJethlffe bp a uafonable conftruaton. 25ut 11tflt confinet of tbe mer~ 
bilt, ann no pou confult wilb pour notes. Ierman Inflice ,:m:be taetnfrt: 
ought to fintl tbe oping feffen, anti tm 31 alll fatfsfietJ from tbe .i$ates 3! wHl 
lIeltber no ophdon. Nicholas Jtlfiice belb botb tI)e ne1:1ffe goon, ltnb tbe 
1II1etbta aUo , but fatn it ban been otlJettDffe upon a I1Demurrer. Ask Iu- Den:urrer, 
nice to tbe fame intent. Jerman Jufiic..-, ]t fs deat tlJat tlJe iICefiato~ tntend 
Dllts to nebff£ tbe lannain Holford, anti it fs a goon Debffe, but if tl)z mer .. 
bia be i mperf£it it is.fo~ UJe lD~ainttf, but if otlJerltlffe it fs COl tbe l'efenl! 
Dant.. :the Court would advife touching the Vcrdid't 

Hay.:. 
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Hayward againG VVilliams. 

Trio. 16S.I • Banc. rup. 

Hill. 1649. rot. 8:4+ 

T ~2 (!tafe 1tnlG tbis, a jF eme was fuel) as a jF eme fole, but bp tbe ~ft'; :.ho m~ name ofber ~tt!3bann, tbe being tbcn (ltobert+ m:be .Jeme appears 
o;~'~;r ~~I~O ann pleails, ann ~U1Jgement fs gfben agatntlber, anb tOe l!5aron anD JFemc 
not.' jOpn tn a 11nit of <!errol to reberfe t~fs jungement: lItbe que1l1on hlag, 

hlbctber tl)e 1l5aron, hlbo'W8S a ~tranger to We m.eco~o, mtgbt jopn tn tt).c 
hl~ft to reterfe tbe 3 ungement -! 3t hlas maben bfllers tfme" ltntJ tbe 
~ourt an1Jtfen, anb at hrft fl)c1' fain ~ tbat a ~trang\\t to if IReco~b 1Jl'a!? 
110t bltng a hntt of (ll;tro~ to retJerfe it, but t~at fs onlp hlbete be map babe 
anotl)er reme!)p to abofo tt)e Plefunfce be mal? recetile bl! it; but fn tbis 
\tafe tbe 116aron lJatl) no otber remenp. tOl bfs .ffe t£J tatum in ®,;ccutiOt1, 
ann bp tbis means be !baU lofe bet focietl? i A nd cher~fore rcverfecur, nifi, 
Antes. ~ 

Shann againfi Bilby. 

Trin. l6S I. Bane. fup; 

Hill. 1150+ rot. I 06) ~ 

Arrcll: of SH.wn b~ougtt an artfon upon tbz «tafe upon a p~omtre agafntl Bilby, 
PO(!;t mcnt ill ann netlares, tbat in conftneration tbat t~e ~lafnttr monln {urrennet 
:In ACtion IUP- a \toppl)oln unto J~ S. ann bia befta, acco~ilfng to tue (!tu1tom oftbe .ano~, 
on the C t,e tbe llDerenl)atlt nin a(fume anll p6-omtfe to pap unto bfm 100 I. aob tbat be 
~~~r~ir:. bill fUHenller tbe (!topptJoln into tbe banos or a <tufiomBrp' !tenant of tbe 

~alto~ t aCCo~lltng to tte (ltullom oUbe iPmoh to tbe uft of I. S. an)) btG 
beits, an)) tbat tbe Wefenllant ball not patll tbe bUntl~2t1 POUR)) acco~tltRg to 
bis pJ,omtCc, anll oedarcll to-l)fS13amttge, tc. tapon non Affumpfi[ pleatle:l , 
antl3ltu.e tl)trcupon jopncl):> a 4JLlnotrt mas founD to~ tbc ~laintif+ 3lt 
Willl motel) in .arrcft of ~Ullgement bp La[cb of (!touncel mttb tue l!D.efens 
Ml1t, tl)at tbe ~eclarlltton fs not goon. I .1l5ecanf.e it Dott) not ret fOlt!) to 
1.DI}Olll tbf1 p~otnif.e was mane, anD tf it Ilo not appear to be mane to tbc 
191aintff, it til nudum pfldum , roJ, tbe p~omire ben fs the contill£ratiOtf. 
zip. 1![l)e ~onftl)cration is ¢~e,utolP, ann tbe 10hlinttf Dotb not tUetD 
tlJat be batb perfo~mel) it, an.n tfJen be bat I.) no cauCe of attion; 1ICl)e (!tonR,. 
l)cration \.naG, tflat tb~ Wlafnttf(boull) futrenner II \ltop~IJDlll to I. S. anti bt' 
betts, nccCJ7,tling to tbe cuU-om of tbe $anol-; antl be onI!, ibcws tb11t be 
nil) furr~ UtiCt the (!tOppb~D into tbe banDa Gf ff \ttrtIomarp llttnant, awn,,,, 
ning to tbG ~uftom of t~e ~i1nol-, to ti)e ufe of 1. S. anll !)ttl beir~, ano ttotb 
not lbcin tbat tbis fllrrmner \nas p~erel1tei) nt tbe nert (!tomt, anI) fo ttap~ 

Surrcn&r. pean~ not to be a goon (urrenllcr, f(lz. it is lntccrtnfl1 wl)eti)cr it tbaU be 
plefcntetl OJ, no, rnll Wi tt be p~efcnteo it ill fmpzrfea ! £Co wbtdJ tbe 4tourt 
a(ftnten, anll rulen agafntt tbe lDlatn,tff a Nil capiar per Billam ~ nirt , ('). C. 

Covc:nant~ 3in tbfa (afe it 'waG fain tbnt if Cl man cobenant to conb~p hwtla, ft ougGt 
to be none at tbc (f:)arge ofbfm that cou.etlantctb to 1).0 ft. erccpt tbe 'CJl1tra~ 

COllfidera~ t!' be agre.en j gnn tbat if tbere be a nouble confioeratfoll aU.eagcll fo~ a 
tion, p~omtfc, if one of tbem be gootJ, anD tbe otf:)er be not, pet an artion will 

He upon t~e p~omtfc tbat t~ bJol,en, lul)icb wail ,groul1oeo upon tbefe coufi~ 
aocr«tion~t Bae~ 
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Barcock agai'nfl Tornpfon~ 

Trin. 1651. Banet {up; 

Mich. 16;Ot rot. 444. 

A ~ tit of errOl-WaG b~ougbt bl? tbe ~Ilil to rebtrfe a jUbgtment gfbtn Error brcu~ht 
agatntt btm upon a feire faciaF,'l tl)e ®rro~ afsfgneb blas,tt)at tbere was by the Bll.l. 

"0 Capias tatum out agafnft tbe p~tndpal, ann tl}erefol-e tbe {eire facias a-
gatntt tbe 15ail is not goon. HaJes imfweteo, tb8t it was too latt to urge 
tbfs no\tJ fo~ <lerro~.,; fo~ tbe junge merit is upon. Uno nichils returneo, anb 
dteD ax E. 3. f. 13' Roll ebief Iufiief fatD, tbat two nichils fs as mutb as 
a (eire f~ci returneo, ann it is no (jJ;rroJ. to gibe jungement upon it ; but it 
I:)a~ been a gmt! plea upontbe [cire facias to fa'l? tbat tbere 1uas no Capias ft- PI . 
gafntl: tbe p~fndpal, but now tberc ia a luogement wen giben, ann ft is e2. 
tOG late to afsfgn it fo~ ®rroh But lhe Court advifcd. Foilea. 

Kerman againfl Ioho[oo. 

Trio. 16 S I + Bane. fu p. 

Tdn, 1649. roc. tn·. 
1"7 Erman b~ougbt an ~ctfou of lICrerpaf~ anD <ll;jeitment agafna Iohn[on,?pCcialverdiCl: 
..l.'-anD upon a fp2cfal '1ltrllh:t founb tbe <!taCe 1uas tbis. a man Debf(£b 10 r~~Pa~ , 
to I. S. biswbole .eftate, pSl?fng bis De,bts anD )Legacies t anD ntes polTer- ~~m. )e 
feD of®oons ann <iti)attels, to tbe baiue offibe paunns cnll?, ano Ol?eD alfo 
fetfeD in fee of Dibers Lantis, anD was tnnc bleD fo~tl? pounDs at tbe time of 
bis Dtatt). %\Cl)e qudlfon UHlG, hlbetber tbe lanDs palleD bl? tbe !Jl)ebffe? 
Barry ~f <touned witb tbe 1:01afntff srgneb , tba~ tbe hmos of 0 pars, b~caure 
tbat 11ifUs ougbt to reeefbe a fabourable contlrultron; ,anD 21~. !!C{)e intent 
oftbe 1!Celtatol- ill to be confiOtr¢D, hlb9 bp tbe 1tlo~Ds all his efhte, Din mea!! 
to cOllll'~ebenD as mell bfg lanD as bis gooos anD ci)atfcls) fo~ tbete fs no 
refttafnt oftbe 1uo~bsbere, 7 Ed. 3+ .0. :m:be 1tJOl-D eilate fs a WOlD of 
large £,;t.ent, anD .e;:tenDG ag well to tbe n~~l a~ lJcrfonal dtate , if it were 
in ~are of grant. mucb nto~£ in tbe cafe of a mfll* ~nD tl).ere fa anott.et 
1t10l-D ufeD beu to £,;piafn tb~ jjCeltatols meantng to Dz tei bebife bfs tannG 
as wen as tis gooba, ant) tbat fa tbe 1uo~n All, 1.tlbftb complcbenbs ali 
manner of et18tes, tnftbout, eJceptlol1. ~eJt if tbe lanD' tl)oulo not pafG, 
bfs Debte! anD }1egacfes cannot be pain, accolDfng to tbe etp~ef.G intent ot' 
tbe m;eftatol-, ann fbe intent oftbcpartp ougbt to be fatfafieb, altbongb tbe 
1tlo~ilS be not ploper, becaufe It fa tn a wUl • tbo1!gb ft migbt be otberinffe in 
a grant. anlJ ttJbereas it fa obj ecteD tbat tbe 31urtea finDing of ttie batue of 
tbe Debtg ann }l.,egacter;, f1'5 to no purpore , bccaufe tbe fum unnol be !}elpel) 
bp tbe abetment of tbe lutl?+ 31 anfW2t tbat aberments fftbcl? aann tufti, 
tbe wfil, map be receiueo to make tbe %\CetIatolS intent to 811pear. i5ut 
befloell tbfg i1'5 not an aberment onll?,but a true tInting of tbe <tafe,to tl)e bt~ 
tent to finn out tbe liCeftatol-s meaning. 31l?1!rbe tletif~e of toe iann tl?i not 
ma?Je®~1?cuto~, but~ru{tee,olIlDebtree,~ tbia is fince tbe~tatu£c of llJ)etlffcll 
32 H. 8. ~be 2. qU£t1ion i1), 1Dtat rfiatt tbe Webffee bntb in tbc lai:ltlll '1 ~ 31 
concefbe be batb jfee· fimple. bC(llUfe t.e batb aU tbe Q1;ftatc, lIlbfcl) mufi be 
tbz large(f, anD tbat ill jfcc,fimpl£~ Hob. re,? pI. 280. :m::be 111o~n 1ubolc 
,goes bot~ to tbz quanttt1? ann quaUtp of an ~nnte alfo . .ann bere tbe confioe-

.. )ID 0 r~tfQl1 
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ratton tl}at be i9 to Ptl!? all bfa Webb; anb l1egacfeg, ig a goon confineration 
to pars tbe fee· fimple ofbtf3 lanns, ann tbougb tbere map be a furplufage 
after tbe WeDt13 anll }Legacies pato , tbf13 btnll£t13 notbing; fo~ it is bia tn~ 
tent t!)at tbe WebfCee lbaU babe tbnt furplufage, ann fo be p~a:pen 31uoge-
ment fOt- tbc lElltir,ttf. Twifdfn fo~ tbe llDcfennant arguen, tf)at ett~2t 
l1ott)fng patretb bp tb£ Rill, o~ if a~!? tbing, tben onlp an dlate fo~ !tfe 
paffetb. ~e agree!) ttl'lt imp?opzr blot-os map fometfmes pa~1.l 
'tbfng£1 pet (omettmcs Ploper l!JOHHl ltlHl not patTe tbfngs· viz. if tbe 
tntent' of ~ tbz part!, appear fo he tontrarp, 24 Eliz. fil tbe" $arlof Nor:: 
dmmberlands cafe. i:l EDebtfe of ail big 31elueis, btn not pqfs bis ~oUar (If 
(!J;lIes , ano bia 31e\tJth; anne:rcn to big Iearltament :!Robzs , anb tbe' lDoltH; 
1)21:c are not t\lat be nebifttb aU biG eaate in fJiG lanna, but bis hlbole eitate 
,gentraU)', ann if tl}z 1uO~lJ$lJtre tbouln pafs tbe lan~, pet tbc fee· rim" 

. pIe parrett) not, 'but ontp an e1tate fo~ Ufe tn tbe [anns, 1tJl)tcb l)o pafe; no~ 
DO t~e lno"tls pa ping big !JI)ebt!3 anti lJ., egacies (aufe t~ jf ce,fimple to pars, 
fo} bere if5 no m\clpbroo of anp lofs to tbe cre~ecuto~; ((16- tbe 1Do~ns arc 
not, tbat be (ball pal? aU I)fslID.ebts ann Jl.egactea; ann if be be an cre~tcutoh 
as tbe contrar!, appeara not, bz fUali not be cbargelJ tritl) mo~e t~nn tbe 
perfonal ellate 111m nffcl)arge. .m:be h10}tl9 l)oamount to a \ltonnttton , anl1 
it is not founn tl)at tbete are anp ,SDebts o~ }!.,e~acfes pafo, an~ fo it tG not 
;ll~rfo~mell, ann tbe beft map tn.en enter fnto tbe lantls tn que1lton, fOl- tbe 
~onllftton bl-oken. zip- iICbe 'illlertint botb not finn bow tbe lanllS are belD, 
1Dbetber in lao cage , o~ bp J1tnigf)ta fntice; ann fo tt appears not blbetbEt 
tbep can be nel.ltfen o~ no, ann tbel' fiJall not be tntennen to be ~ocage lanlle, 
Dver, t: 207. Hill. 32 El. ror. 2. anti Pell ann Browns cafe+_ 31p+ 31t fa not 
founn tl)at tl)e ~enato~ open fEifel) oftbe lanDa, a13 it ou,gbt to babe been ~ 

Spec:;:l Vcr-I< ano te lnllp£n ]ung£m~nt fOl- tb'e 1Jl)efennant. Rolli chief Iuftice to ti}e 
dB. fecono ~):ception to tbe mUtbftt anftlleren, tbat in a ~pectal b.erllfll it fa not 

ntcelTarp to fintl hllJetber lanta" be betn in ~ocage) o~ iJp litntglJts ~erbice. 
anD be fato tbat tbe 1Dolills in tbe iNllHt tlO goe to tbe nature anD ~~tent of tbe 
tfiate, aa Barry urgel), anti be Iloubtetl bow tbe tletnfrt {ban fuppl!1tbe Wftl 
if It be ncf.ertfbe, f06- tbat f9 onlp to make tbe fntent of tbe "iH ,ertatl1~ 
Ad jour ned to be argued again. Pofiea. 

Marfhal againfl: Lediliam. 

Trjn~ 165 1• Bane, fap. 
Arrdlof • 
ludgement in M Adhat as £l?Jmfnftlrato? b?fnga a~ ,artioJ;t of !!Debt fo~ timt j anD up
D,.tf. on a -:r.'l:rrbht fount) fo~ tbe ptatntt!, tbe l:lDefentmnt motreo tn .atrdl: 

of3itl~emLmt, ann ta~er~ £1:ceptton , tbat tbe Wlainttf ~an not 1be1tln bJ! 
1tlbom tbe11..eUtra of ,atlminffiratiof{ were granten unto bim , as be eugbt 
to 00, but on!!, faps tbat tbe ,anmbffttation debito more cornmiifafuir+1l5ut 
it was anfwercn tbnt tt fs too latt to mobe tbfa (It~ceptton after a tilletlJirt i 
fo~ tbe 310tp bttbe nom founo tl)at tl}c .allmfntftration 1Daa llull' granrelt ann 
tbe }1,~tters of ilbmtnillrat#&n tuere p~otlUten tn ~onrt, anti t~trefe~e' not 

D~c~ ... mion. \1£celtarp to il}~1n 11 bo granten tbem ; anl) it was fat-I), tbat tn a l:lDtc1ara:=: 
tisn it fs not nEceO'srp to tbtw bi' tnbom lictter£! of .9:nmfulftraUotl are 
granteD, O~ to fap tbep 1ntrC grantell bp tim, Cui percinuir,Ol- per loci il. 
lias Qrdinarium : ~ut in a ~!ea in 1lBar it fs otberblife, foJ, tbis ia not tl}g 

l' ;~a. raufe of tbe ii aton, an!) effect of the fute. but to tbelD tbep [Jabe been tn 
tbc ~ptrih~fll ~outtt Judicium nifi pro qaa:rc'lce luas a-fterl,uatD.G ~tl.len: 
flmea t 
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Giles ~gainfi Timberl, y. 

Mi!h. 1650' rot. 176. 

! A, ~ EjetHone firma:: vi ft armis blag, b~Ciugbt In tb~ ~ommou }l'llt(h~, Er ~r t~ r:- ~ 
nann ft fn~gement giben fo~ tbt ~lafnti! UPO'lt a nihil aicit, ann in a ~lc:I1~ ;nJ~/,e-· 
1D~ft of CIet'fo-~ b~ouglJt in t~t:G <tourt fa ttllztfe tM ,jttJ:gement, ti)e (!J;ru~ E )tCtiollc .fir~ 
afeignen was fn tlJe jungement, iDbklj l:54la entren tbtls, Ideo confidera, rna:, 
Eum eft quod recuperet, anil tbe 1Do~o, Cap!atur \ta~ omttte'll, tDl)fdJ ougbt 
not to be, betaufe tbe .action is it g::refpaf~ l'i e[ armist' RoH chie-f Iuftice 
faiD, 3It ts-an fH coutfe tl)cpufe in tbe "omman 101Mi, to enter tbejubge. 
ntentfo in tbis .action, fo~ bp tttscourfe t~ ~lafAttf lbalt gain bts Ptltrefaf~ Iudg{m~r.t, 
on of tl)e iantr, tutO tl)e liDefeUDant c~nriotblfng bfs hlltf of (!J;tto~ until tbe Error 
itllit of(iJ;nquirp returneD, anl) tl)e ~utt6:emint perfcitt'O, tubicb it nta!, be . 
will ne1J£r be; foJ. bll)£l1 tbe ~latntif 'i)atb gotten ,olTeraton of tb~hlntl~ 
be tuill Uttle regaro tl;.e baml:1£ts. Therefore let tb~; judgement" be uvet~ 
fed t Antea. 

Elyott againfl: Blague. 

Trin. 1651. Banet fup~ " 

ELyott b~o!Jgl)t an .articn upon ftc ~are agaf"nit Blagut! fOl- (peaking there Arreft {Jf. . 
1UO~bS ofl)fm, viz t Thou art a Bafiard gelling Rogue, and had·fi a Ba- Iudge~ent in 

Hard at ~~fOlb, and art a pod;y rogue, and for ought I know th~u h~ft :I::d~ 0:1 for 
filled my Bcd full ofche French pox, and no iuch pocky rogues {haJJ lie with W • 

me! 1lllpon not "guUt!' pleancb, anti a -mtctofrt: fonnb fOl- fte ~latntff • it 
1tJa s motleo in .«trdf oflU1)~ment tbat tl)e 1DO~bS \uern not artfonable, be, 
caufe fome ortlJem tuere abjectibdp Cp'oken ,anti otbe.rs uncertain, ann 
fome of tl)em deart!' not tutfonable! -ll5ut Twifd-en anftneren, tbat fftbe 
1ll0lbS"Were taken toget~sr ilS t.f)ep were fpoken, tl)ep "1u~rt b£rp (cannas 
lous anb artfonable, anb cit eo one Colyers an'll Lydyers "cafe, 1 Car. lito 
tDl)fcb tl)e ~outt agreeo, and ruled the Plailltif to take hi, judgem~nt except 
better cauie fhould be fuewn. 

C uflodes againfl Ginkes~ 

Trin. 1651 Banet fllr~ 

SErjeant Bernard mobco fo tlffcl)atge an .llD!13Cr or.seffiom ma!le 'ag~init To d.i(hl1r~~ 
a jfeme ~obert, to heep a <lB~ann cbUO of lJtr~; fJctlmfe a j'femr, <\t'(h~!1 Order ot 

bert 1naflnot bounb bp fueb an .®~tler+ RoB chief Iufiice anttott-en, tbnt Sct~ions. 
bet ~uabann ia bounb to keep lJis ltlff£~ <1Brantlc~flti bp tje ~tatut:e; but fn ~r~"cr Clf Sd· 
regarD tl)at tIle 'I!lusbanb fs not cbargeD 11p tbe .®~ner, but tM 1ttf:; wbo i~ on,. 
cobert is onlp 'b~1rgeo, Therefore let the Order bt quafhd. 
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Trin. 165 I. 

Trotman againG Standard. 

Trjo .. 16),I' .. Banc.fup. 

Trio. 1650' rot. 1768., 

Sp(~ial v'er- I~ an Xlrtion upon ttc care a fpecfal13abfa maG founn,ttpQtt blbidj t~e caf£ 
~Cl: 10 an ha- fcll out to be tbfG. $!Cluo betng fetfcn of lannG tn jfre, btll make a cbat~ 
ulOIJOfit e . 
-cafe. ter of feoffment unto t1Do atbers, anb to tbetr betrG , ant) in tl)e nctn 1DaG a 

letteror .atto~nep ta enter tnto tbe lanb~ tn fb£ name oftbe feoffo~s, ant) 
ntalte libnp ann fetftn a~co~ llfng to tbe effert of tbe beeb, ann Hberp oC f£ t~ 
fill tIns mate to one oftbz ~eoffees bptbe .9"ttolnep in tbe abfence of tbe 
otl)~t jfeoffe.e. !lCblN)Uetlton 1Das, lDb£tber bete were a QOtln liberp anD 
rcHin, OJ, not'! zip •.• ·betber tbe letter of ilttolnep hlaG goon o~ no, in 
regat,b it ban falfe latin fn it, fo~tbe letter of .9"ttol-nep \taG mane bp two, 
anll fbe lrol DG of it are pro me, & in nornin~ meo to mane liberp ful)t£1) are 
1n.nlbs of tbe nn~ular number, tDl)ereaa tbep o'nght to be of tbe plutall:, 
Hales as to tbe ld .. quefifon beln tbe letter of iltto~nep goon eliougb, be
eaure tbe autbolltp gfben to tlJe ~tto~nep p~oce£nl3 from botb t~e jF eoffoJ,G,' 
anb tberefo~e tbc 1Do~ns fbaU be fn tenben to be tbe 1Do~lll3 of bot~ of tbE!m, 
as fpoltrn bp tbem feberaUp. finn be alro atguetl tbat tbe letter of .9"tto~1I 
itep lDa131tlell e~ecute1) to botb tbe jhotfecs, becaufe it 1DaG bp ne~n, ann 
be cit en I) E. 4 f. IS.ann be fain, ff tbe lfberp ban been mane bp tbe jfcotfo~ 
i)fmfelfit ball becn gooll ttlftt'out qu£1lfon, anti tbere III no bffferenre Ibe
thleen tbat ann our (af~, fJuaufe it is mane aCColbtng to tlJe effert of tbo 
~eetl,ann tbe .Mcoffee \Dba fa p~e"lmt is .attOJ,nepfo~ tbe jf£offee tbnt fs abo: 
fent to rcutbe UtJetp fo~ ~fm, ann tlJe £ffcrt oftbe tetter of 9ttolnep fs e:r:: 
trutet!, altbougb tbe \tlOtllS are not, Cooks Lit. f. ; .. anti Hoxon ann Poles 
tafc, in the bxchcquer, 34 Eliz. Bolrons cafe, l1tbctp mabe to tbe btrsbaniJ, 
has bel!) 11 goon JLtberp to tbe wife alfo. Larch ot <tonncd on tbe otber 
tine matle tmo qucllions. I. mbetber I)ere traG)l goon autbo~'it!' f 21p~ 
ebet1)er it tuag welt c~ecutetJf jfoJ, tbe fira be atguell, tbat bet e 1DaG no 
autto~itp gfben to tbe .atto~ttep to entcr fntotbe lanns in tM name of botb 
tbe jftOttolS, fOl- tbe 1DolllG are tbat be ibouib enter in norniac,meo,,1Dbfcb 
tatUlot 'cOi11p~eb~niJ batb of tbern, tbe lDOltlS 'being, in tbe ftngulat 
nmnbtr, LlnD bragreen tl)~t }librrp mane bp tbc jf£otfo~ lJfmfelf to one, 
in tbe name of botb ban been goon; but berc tbe lfberp ia bp gttolne!', anD 
an iltto~ntp batb notl)ht£ but a bare autbolftp gtben lJim, 1Dbfcl) ougbt to be 
arialp purfue~, efpttfaUp it bcfng to patte a1Dap an (!!;llatc.. il)e alfo took 
rrccptiOllG to tb2 fpeeial berllfa, an!) faiD tl)at tbc trral upon ltbfcb tbe bet:
Dirt 1.1H19 fount!, Wllallirr (tell out of ttc <ltbal1ctrp to tlffcobcr a fraUi) , anD 
tbe berDirt finoa notbfng acco~ofng to tbe nirratoll, ann fo it ou~l:)t to be 
Cet a fine, bcrto£s tbe berDia tn it fel( fs fl1ccrtafn, fo~ it is of 300 ilcreG of 
lann Q'eneraUp, bJbfcb fs ir.ct ttatn I ant) (0 tbe lDlaintUf canlJat'lc no lunge
ment. fOl- tbe IDularation UJlJrranta not tbe 1.1&rtlfct , fOl- ti)e EDFdara tfon 
mentions ~oufcg, ann (;ottaQ:tg, b.erillCG tile 300 .acres of lantl. 211'. m:be 
13erntrt ootl) npt finn tbe bate of tbe ~nbentUte, anll tbe m:ftle to tbe Iallu ill 
to commence a dIe datus. Hales an.ftr,rtcll I. 31t lllall be tlitenten tbe nat' 
of tlJe Date'. lip- ~t tball tatit~ effect after tbe ol?ttber1', tf tl}er£ be no llal? 
of tbz nate cnnelfc'O. ,Qlr.!l to tl)at o;rrptfon to tbc terbla, t1)ttt tliere are 
not fo manl' ,acreG cor.tcfnen in it, aa are £rp~£tTct:l fit tbe ,Wcdaratiolt; 
be lll!fb)cretl tbat fbI? 31tl'oncmcnt (ball \!O to aU loUeU f~ lanb in hinD on!1', 
ann ilJllU not £.~t.enl) to ~Otlres) tmo >Jt:otta~cz) ann tlJCre appcar~ to be a 

res 



'._, 

refiduurU-;oi-rdtplufage:-Roll chief Iuflice fafo~-tbat ft fs fnccrtafn bp tM V ('rcia:. 
l.l£tbftttDbat lanDS are meant, fo~ tbcre 8re 400 Xltrca of lanl), anD fout 
me{fuages, ann four <tottages, anD 40 iltres of menow fn tbe ~eclaratton, 
anb fo tbete appears to be a refiduum, bertll~s tbe tant! founn tn tbe tlerl)fa~ 
tubfcb makes it to be fncertain wbat f£' fOUftD. itnn tbougb It lboulb be a 
berbftt JOl part, anb be uncertain fo~ tbe reft ,altbougfl tbe }.elatntftf wm 
telfnquftb bfs bamages fOl tbe rea, tbtswiU not belp it, fo:. tbere mull be 
.two ]ubgements, ann tbe tletoict fs m as to tbat wbtcb fg foun!) , l'ct be 
telo tbat it mfgbt be goob 1nftbout reUnqu{mfng tbe nama~wg at aU, bt'taufe 
'tb.e bernfrt fs goon fOl fo. man!, .acres as are tn tte .£!Declaration, anti ft 
lbaU be fntenneD tbat tbe 3utp mfftook tbe number oftbe .acres, ann fnten~ 
beb b!, tbe berbfCt no mOle tban tbe atrable tan!). Jerman anl) N icbolas 
Iollices Doubteb ltlbetber tbere be a 1Jet'tlfrt at aU, bcc8ufe tbe 31urp I:)abe not 
founn tbe tbfnge conte!'neo tn tbe W"a:laration+ Holl cbief Iufiice, ann 
Nicbolar, murattlOpinione, belb tbc 1)£r13lrt gOOD; but fafn it woulo babe 
b~n otberlllfCe upon a nemurrer, ann it mas fafn tbat ffone bechrc fo~ 40 
). anO tbe l.lernfrt ftnll~.1 00 J. tbe ,tafntfff rna!, relfnquUl) 60 I. anll .'babc 
]ungement fOl tbe teft. Ask Iufiice fain tbat bfs ol'fnfon mas, tljnt tbe 
berbht ts incertafn , aub conceibetb tbat tbe lurp intenOtb aU in tbt tIDe, 
daution. Tbe Coort took time to' advift'~ Afterwards Iudgement was given 
for [he Pl..intiff. 

Fitton againll Richatdfon. 

Trin 165 I + Banc+ {up~ 

T ~e ~ ourt tnas moteo fo~ a _p~obfbftion to tbe <tountp 1011tatfne of For a prohi. 
, Cbeller, upon a {urmiCe tbat tbep oio pl-oceen in tbe ~OUtt of equft!' at non [0 I he 
:C;hefier toucbfng t\)e papment of r£ut referbetl upon a learc fo~ pear~, wbfd) ~o~~_t1 ~;I~l~: 
~(S a mattsr trpllbll~ attbe~ommon lll!lW ~ an~not fn a <court of eguitp .. er~ (. ~ 
:m::be <toart anf1Deretl tue u.fll fee tb2 jj5fU, hlbetbct tbere be anp' matter 
ofequf~p latn til it ol.no, fo~ if tbere be me tum not grant a p~obtbttfon, ant) 
let us alCo fec fom~ p~efttlrnt!l if tbere be an!" fOl- granting of a p;tobfbftfll 
on in fud) cafes~ .. POl\ds w~o mtl~CTl fG~ tbe p~otibWon teplp£b, iICbat tn 
Cheller tbep bolO t1tlO \tourts, one fo~ matt~ts of ~ ommon Jl..atn .ano a-
nottler foJ.. matte~o oJ £quft!? anb fo ti)el? ougbt to obfetue tbc oue p~oceen ~ 
fngs fn eacb ([ourt, aCColbtng to tbe nature of tbe cauf.c, l1p. 1Jtbis <court 
of tb~ upper 1l6encb ts tbe fuperinterinent <tourt ober aU otber <tourts,ann lI! 
lDJ..ft of(l!;rrol-l~es"oat oftbf.G ~ourt to Chefter, ann ill' confeqt!cncc a PlO' 
I)fbftfon alCo to r~ftrafn tbe <tourt or cquftp tbere, ff tbep lball Ploceco frre-
"gularlp+ 311?~ '!n:l)ere mouln otbermtfe be a railer of Jullier, fOl t~e <Loud 
of \tban~ert' bere cannot grant a ?lobtbftton, becaufe tlJe matter tbet' PlO-
ceen in tte.re fs no matter of ~qutt1?,Nac+ brev. f. 44 H. I. C90k. tep~ Cor-
bets cafe, Hob. rep. cafe 98. ()wen and Hole; caCe. .anti tbougb a 1t1Jft 
from bence botb not run tbcrz nOl in Wale~. pet a Plobtbftfon ts, grantable 
to 'vVales, ann tbirefo~e fui)V not to Chefl er, Micb. 2+ r ac; B. R. a babeas 
corpus was granten to tbe ~ountp ~alatine of Durham; anti to Barwick .. 
anO Trin. 16506 C. B. rot. ] 966. in Jone$ an~ Lennardscnfe a p~obtbftion 
tDag grantell to Chefier. Nicholas Tufiicf ctt~,n,a cafe to be a-ojul.lQ;en fn 
tbtG <tourt bp Cook chief Iufiice tbat it 1Dill_not Ipc de brevi ordinar iJ ; but 
fn Wales it 1uflllp, _ Hales anf1Deren, tbat tbe,fe is mOl-c tere tban mattet 
of rquft!', anD 1u~fts manoato~p tnillipc in aU piatc!3. Roll chief luftice 
fain t bat Chefter bati) a <tODd of upper 115encb, anti tbep map grant (1 p~o-
btbftfon tbere , anti it appears not to u131tJbeti)er tb~p trm £tattt it O} not, Pi'ohibitiono 
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fo tb:!t we knoiu not 1l1betbet \De neel) to illtermellle~ Hales rzp:!'cl), tb~t 
tberl? one ill bottnn bf? tbe \ltommon }La1u, anl) t~tefo~e 1Ditt~ man'3ato. 
tp at tbe <tommon l1aw , 1ubtcb gcmralll concern men as [ubietts, ann 
not ton,erntngp~ibate tl}tngs~ gnn I .1t i6to be conftoeui) tbat CoeIten 
judfotction fs nertbeb from tbis ~ourt) anl) fo it fs Cuppofell to be ntbolnf
nate tott-, ann -fa to be regulateD bl? ft. 2!l~ -t)en ti}2 mattet contents 
common rhlbt, it taltot afft~en to Cheller , bzctlufe it concerns men as rub~ 
jeas at large, 2.0 lac~ Grigs cafe, C. Banc • .ann tbf~ <ltourt fat fn Chefter fn 
tbe 2.2 peat of Ed, 1. aa rna!? appear bl? tbe roR, HlII.3 1 +Mich.2.9~E+3+ rot. 
a habeas corpu~ waG granteD to Derham, anD tbe Ubertp feffell tnto t~ 
JItfng~ banns fo} ntfobepfng it, anD tbts <ltourt fGtbe confetbatol oft~e U~ 
bettfesor Chdtet'. Roll chief lufiice tltmanDeb, tan 111e grant ap~Of}tbttf· 

Prohibition. on to tbc ~outt of equttl? fn Ireland '1 31f t~ere nfn appear to be anp failer 
of ju!tice bere, roe 11.1ouln grant a pJ.obtbftfon; but t~.ere appears trot an! 
failer, fo~ it nUl? be tbe partp m~p ~abe a p~ot)fbfttott fn tbe upper lI5endJ 
tbere. !Cberefo~e it ts goO!} fo~ us to bear tbe otbtr part!', and in the 
(Dean time we will advi(e, ann ttjcn let U9 fee tbe btu tn \tl)anc£tp.. 31tt tbtti. 
cafe Hales caiD tbat a p~obtbftfon ban bren granten to tl)e :Jl,Ol-ll ~£t~o&s 
4toutt of London. 

Style againfl T ullye. 

reint 165!. Banc. fup~ 

Error to rc:- S31r Humphrey Style b~ougbt a w&ft of ®rrol- to teb~rce a 3ungement gf~ 
verk ., Iudl'- ben agafnft bhu tn an .aaron of oebt upon an obligation in tbe <tommon 
mcnt in dcbcpleaG fo~ Tullye an'O Acton ®~ecutolG oUbe taft -mtu ann ~dhment of 
?Ol~ aa ob. one WiIiiam Tullye. ~be caCe u~ag tbiG, ~ it Humphrey Sty Ie t ann one 
19mOI1. Thomas Brook \Dere jopntlpanll febsraUp boUlt'/) unto William TuHye,fn all 

obUgatfon of 120 I. fO" t!.Je pa!'ment of 60 I. at a tertafn nap • .after tb~ 1la!? 
of papment, an'/) tbe mon!, not pato, Thomas BrOOK mattes bill _m, anD 
malus Mary Brook bls toife lJhl ®J:£cutri~, alit) npihf, afterWar.!.'lS _ \i\lilliam 
Tllllye makes bis 11.1iU, ann manes Tullye ani) ActoD't!.)e Wefennanta in tbe 
hl"ft Of (il;rro" bfs (f):ecuto~g, ann Dpes, ann bp big fum be rctcafcG unto 
Mary Brook aU t1)e 'Debts, lDgkb Thomas Brook fJet buabantJ, tlil) owe unto 
IJfm at tie time of biG neatb. Tull~:~ ann Acton p~o~ tbiG lDtn , ann after 
b~fng an ,actfon of nebtagafnfi ~ir Humphrey Style tn ttc <ltommon 1'1eaG, 
upon tbe obHgation of 160 I. ~tr Humpbrey Style tlcmurs to tbe SDeclara. 
tion. anD fo~ caure (be1na t~at WIlliam Tt:llIye bp bill will, ball rdeafen tip 
Wellt to Mary Brooks, ann upon tbi!) tlcmurrer 3lubgemcnt bJas gfben a
gatntl ~tt Humphrey Style, ann tbcrcupon be b~fngG bta nnit of ®rro~; 
tDberetn tbz qucntor. 1uag.1u~lZt~er ttc nebt 1l1as reicllfcn b1! tbc bfil o~ no:" 
Latch of 4tounctl (0& ~h: Humphrey Sty!e arguetl, tbat bere mllS an attaal 
teleafe. ant) IJc cit£il 21 Et 4' f. 8. ann a cafe Trin. 10. Car. anti faiD that a 
1ufll amounts to a r.eh:afe, altbougb it be not maile oftnco~pCi~eal t~Jt!lg9, 
anti tbc atrent of Mary tbe (!J;r"cut"~ ia 110t necelTar)? I.)ere, fo~ tbfs ia not liae 
the arrent to ti)e BC£f:pttng of a lLegsde, anti a 13~bt nue upon an: ~biig'a, 
HOil mane to tbc l1tc£tato~, ill not arret".; in tile IJiltHlu of an ®~ecuto" , untm 
it be r.ecob.eretl, ani) t~fa fjj mo,-e H.FHt fn tile nature of a 11egacp, anO bcre 
hlaG a great perfonai ®frste , ann no ott)'t creilito~6 are nccettr2tl bp t~f£l 
rei cafe , anTJ a devaflavir cannot be ben fuppcfe, 19 H. 8. Dyer 8 E. 4. f. 

, 5 ~ Dyer I 39t Cranmen itafe, an!) bcrc t~ ontLJ an c,roneration of a tbfa!.!, 
ano 
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anD no Donation of ant? tbfng bp tbf'£it~tearr, SeT j e am: Hen. Clark {If \toun
tel on tb1', otbet fine 8tgueo,tbat tbc nebt wag not -otf!l)ngen bv. tbe will, be~ 
caufe tbi!l t.eleafe manz b!, tbe 1tltU cannot talie et£ea till aner tlJe neatb of 
tbe l!Cellato~>anD fo not at aU,anll Cucb ti rtl£i1fe waG retlolleable hl? tl)c l!te~ 
Ratol- Duting bis life ~ arin tberefolC tt tannot be fain tuat it hHla etc! all 
abfolute rdeate; 115ut tftbis teleafe ban been tn tbe realtp, it mfgbt per~ 
alltenture babe b-ren otberb:lill~; but it fg net fo bert; fo~ tlJe neilt nom rellg 
in tbe ~~etuto~ , ann it ill a devafiavit bl tt)e 'ie);ccutOl: to releafe'ft, fOl
tbis iG but a ll.egade, aUb it mal' be tbere are D~bts obJing, 1tlbt!b' are to 
be pain befo,,£ l!"egath~G. ann lJe~ iletlJ not al'pcar to be an!? alTet£; tn tbe 
~);ecuto"s banns, befints tbt}3 nebt, anD tUbe $!Ccftatol: wouln batle releal 
fen tt, be ougbt to babe Done it bp a ilUiJ+ Roll chief Iufiice, ~bat !balL 
tbe (!J;);etuto~ llO in tbfs caref 31 tonceibe ft til a thong cafe fo" tbe ()J;,:ecutoh 
ann t~at it is tier!, unreafonable tbat tbe:m:;~ttatol: iboulll maRe fueb a nebtee, 
ann bere is no confent of Mary tbe (JJ;,.:£cutOl- eJPlelf£1l to ttfs rdeaCt, be. 
fines a tutu cannot rdeafe a tbtng createn bp DeCll, ann fo bifcbatge <trent,. 
to~s. Nicholas anb Ask Iufiices concur teD ; j!5ut Ierman Iufiice 
Donbten. JFo~ a fault in tbe unit of ®n:01, ann imperfertion tn tbe rccolD' 
certtfl?tO,tbe lungment tuaG not tben affirmeb • .after1tlarn ~fr Humpbret 
Style p"eferren bis bfll in <!tbancerp to be relsfbetll)er£fn) at:lll obtepucn an 
fnjunaton till bearing; but upon a beating at ttc iRoUs couln get no reue,r; 
but tuas o~t:I£tcn to paJ? i~o It 0) elfe tbe fnjunaion to be n{l1'olbcbt <l. 
Nota .. 

Hamond againA: Wardll 

Trin'. J6S 1 t Bane. fup. 

Pafet 1650+ rot .. 58t 

A.;$ anton ofllebt blaG blougbt agafntl tbe i[)efennanf, upon an infimu i Error (0 re ~ 
Computaverunt, anti a bertlia ann a luog£tnent gfbtn agafnfi: I.Jtm, verfe ~ Jud~

il1beteupon be b~ougbt bis ma.it of <Ierrol, anll afsigns COl- <U;tto~ t tbat t1)e ment In ?e~t 
1\rtfon blail b"ougbt againtl tim fOl rent as ~ 1ten~t of tatti) ~ nnn not as ~~~:~P~t~: 
a recdbet, ann ttat tberefol-c an accompt nill t1~t IFe. . Roll chief Iufiice veluur. 
titeD 7.0 H. 6. tlJat tent alone Ipes not fn ({u;ompt, becaufz ~ent fg a certatn 
tbfng, anll it fs alfo fn tbc realtl?; but if rent be mf~en iDfti}"otbtt tbtngs Accompc 
an accompt wtD Ipe; but tne it appears tl)c ~afon IS ba.oagbt·agafnft tbc • 
lIDefenllant as a tet£fber, anti if one ttceibc monl? Ime to me upon an ob, . 
ligation, 311ball bate eUber an ~rtton of accompt, o~ an .artfon of Debt a,l Debr. 
~afnU lJim, fo Ube tecefbe mp rents tDftbout m~ conTent. Ihc!efore let 
the ludgement be ;Birmed. 

~lleyn againfl: Holden. 

,.rin. 1651. Bane. fup~ 

Entrcd Pafc~ 1 650. 

~ ~ ilafon of nebt mas blougl}t againft an~efr;1tlbo pleans dens per dif- Error to re- '" 
cenr,~ lUbgment blas giben agafnft bfm upon a nihil dicit , (i" 1tl~ft of verfe a judi" 

enqufrl? tuas aWarDeD 1tlftbont tlJe P18l?etOftbe patt!', ann a (pedal lunge. me~t ~n cepe 

ment tbeteupol1 sfneR asafttU tbe~efentJantt .pon a 1tl~it of (!!;rro~ b~ouglJt ~ ::l,n :,~ 
~'. v 
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Wrir of in. 
quiry. 

Iu.1g•menr• 

----------------------
to teberCe tbf~ 3ungement, it was aUeagcl) fo~ cn;rro~, tbat tbe !ungement 
ougbt to ~abe been a general 3ungemcnt, ant) tbere ougbt not to babe 
been a unft of enqufrt', uccpt tlJe partp !JatJ p~at'etJ'it, anl) to tbfs tlJe 
<ltourt cncifneb, ann Roll chief Iuftice fafD, tIJ4t tt is otberwffe tn an act(:I 
on againa an <t~ecutot:, r"l- tbete atretG map be foun!). .at anotber Da~ 
Roll chief Iufiice fofn,ff tbe ~efr piet!!) riens per difeem, ann if tt be a falfe 
plea. a general 3ungement ougtt to be agafntt !Jim, ann tbere tball be no 
1D;it to eliqufre 11ll)atlantls be batb , ann it fs not neceffart', all bere it is, to 
balJe a fpedal 31uogement, tbat tbe 10laintfff (ball recolJer of tbe lanns nft
cenUlCtl, fo~ tbe 3lungement ougbt to be t~at tbe Wefennants bOil 1.' ann goona 
be Ipable, anb balf bfs Illnb13, ann not as it fs bere a bntt to enqufre, ann 
fino lubat hmos be batb bp nifcent. Reverfet. nifi t 

Earcock againfl: Tompron. 

Error • IT ~fG Ct1r~ hlas again fpltucn unto,hltfcl) 111as tbis, Xl31ungement 111ag gf== 
brought by ben ttl ttc ~omon pleas agatna tbe p~fncfpal ltJtt~Ol!t an o~fgfnal)~ up:: 
tbe Bail 10 on tbis 3ungment tber£ {[uen out i1 [eire facias agafna tl)elU3ail,1 t\.uO niebiIs 
vcrfe a. Judg• retufnen,imn tbereupon 3ungment hlas £t1Jen ~gafna tbe 115afl,~ a 11l~ft of 
mc~t !i.lv~n (U;rro~ 1t1as blougbt bp tbe 115atl to rebcrfe ibis lungment.£lnb ft was nnw 
ag:t In n ["e' .1T" If'" 1u f f ~ h t " ~ principal. argueD bt' Hales of \ll;ounce OJ, tl)e ~ t 0 .",rro~, tl)ll t~)e .;.JIungment t;aS' 

erroneou9,bcuufe it being giben upon a [eire faclas,1tJl)fcb fs a jUbtctallmft, 
It ougbt to be gtounlletl upon an o~fgtnal, anti ft not being fo bere, tt fa ([;r
to" In fart, altbougl) it be not ([;rro~ tn lLa\U~ 2Co tbfs it was anrtnert!), tbat 
tmo niehils returnen upon a {eire facias. amount to a [eire feci, anb a jung. 
ment glben tbereupon fg gOOT:l, anti tberefo~e it fa too late now to fal', tl)at 
tbe (eire fdCi s waa not b.leU £~ecuten. BrO'l)k Se; fae. 9 6,28. t 7 Car. C. B. 
Slto tbfsHales faftl,tberc was a lUugement agatna us in tbe~ommolt pleas, 
fo ti)at we couto urge nothing agafnil ll}e feire facias tb~re ; but tere we 
mil!'. Roll chi ef lufiice anfweteb, ft fs to fome purpore to make up tbe t£
CO~tl upon t1)£ two nichi Is, ot~£r11lffe tbere hlouln be no enll of tbfngs, ani) 

Iudge-menr. tbe 31ungement ill well QHnm bp tbe ~unges, ann bob? can pon nOID make 
®rrol- in it i anll ff pou be inconbe:ntenceo bp t1)e :Jungement , pon are not 

ErrOf4 1Ditbout remeiJp , fOl- t'Ott ma!? b~fng an Audita querela, ann pou mfgbt 
babe pleanco to tijc(cire facia;;, nul tiel record , fo~ It fs not matter of fart. 

~~~~~a . qt~e. And therefore {hew better matter why the ludgement {hall not be affirmed, 
and take liberty to bring an }~udira querela. Antes. 

Tucker againll CoQ,. 

Trin. 16)1 Banet (uPt 

Emred Tria. 1650' rot. 388. 

Sl'e(~ai yer~ TV! kednoUf;iJt tl tepte~fn ar;afnff Cnili, fOl-bfftrdning bfi1 ~attel .. ~be 
dH~t in a rc- Defentlant martea conufal1ce as 1l61lflp to I. S. ann upon tbe .a1Job.n~ 
plcv;u. tbe caCe fell out to be tbfs. £l tratlefm,}f1,fn confioeration of mariagr,mane 

a conbepante of tiG lanna to tbe nrc of btmfelf, ann of bill 1Dffe, anti arter~ 
11lartJG b£comea a 1l6cmcltrupt, ann a totUmiCllfon of 115((nkruvt Is taken 
out againa l)hn, anI) tlje lannil oftbe ~ankrupt ate CaUl"!? tbe tommff1lfo" 
ners to tbe abo1.Uant tbat tool, tl)e 1Jitlnfs. 'jICbe qqctlfon I)crc was, \1Jbe-

tbet 



iDbetbct tbls conbc!,ance manr b!, tbe 115anhrupt of IJf~ lanbG hUla 1Dftl;fn 
tbe ~tatute of fraunulent conbcprmcca o~ not, anTJ tbe fale. maDe b!, tbe 
¢:ommU"foncrG of tbia lanD Were £oo'O~ Maynard fo~ tbe lDlafntff 8ts 
gue)), tgat it fa not lnftbfn an!? of t1)e ~tafuteg of l3anhrupt!3+ iltbe Wren 
bete fs uftbout frautl; ann ro it is not wftbfn tbe ~tatutc; fo~ a bnluable 
(onCineration fa onl!, el'p~etreo in tbe ~tattttc, ann not a conbc!,Rnce UpOll 
contiOcration of matfage, 85 tt luas til our cafe. 21p. :t!Cbe jf eme is but 
one petron \nftb bet ~ugbanTJ. 31p. ~p comparfng tb2 ~tatuteG togetbct 
it appears tbat t1)e 1uife til not cOllip~trtl) 1l1itbfn t~e !atatute of J hcobi, 
tDbftlJ loohs back to ettct ~tatut.79 toueljing 115anurupfg, (Ol- fte wife f~ net 
name)) in tbe !atatutc of I Jacobi, but onlp cl. ittnen in~n atticr pcrfons, Of 
tl)er1Dtfe tbe 1Do~1)S of ti,e ilrt 1l.bfeb 00 enumerate cbfln;en J ann !ltbet per .. 
fc.ns, woultl be frfboloul3 ann iDle. Roll chief Jullice fafn, tIle <tafe is of 
great confequ£nee) ann Crifp anti Pra(~ cafe notl) fomewbat r.cfcmble tbfs+ k 
SlCbe }1a1n fntenlls a Wanhrupt 1.ubfc~ fa fo bl' fraub, all well as a ~ank. Ban rupr, 
tupt roto becomes fo b!, acciDent, anil fo~ tbis caufe ts be callen an 11Dtl'ett-
nettn tbe~tatute, annb.eretbc!,carofour}J..obn1637.tstb.e 13 pcar of 
tbe late Jllfng;« tbe recobcrr fufferto b!, tbe J5anttrupt was tl)en, altO 1llftbfn 
~alf it pcar aftct tbe retobctr , be became a 25altkrupt, fo tbat me 
tbinks tbere plainlp appears to be (raun in tbe ~onbe!,ance, but Fr:I:';~ 
tbe Craut) ts not £JP~elTcn in tbe ple~bfng, as it mfgbt babe been. sn:b~ • 
~tatute of I lac. fa [Olne1llbat ooubtfuU as] concctbe; ano 3 no not fre as: 
n!, pl-01Jfrton mabe tn ft agafnit tbe 1llife, if frauo no not appear, fOt bert 
fs no baluable confinctatfon mention en. Nicholas jufiice (a in , ft is ooubts: 
fuD, 1'ct be conctibetl ft 1Dftbfn tl)e ~tatute of i Iac.1tbfeb ougbt to ttctfbe a 
large conftrurtfon, becaufc it tuas mane fo~ tbe goon of tbG <!tommon1Dealtb. 
Ierman an" A§k agreeD \titb Roll in omnibus. Roll , ~ere tbe mattet 
in nffpute fs not fn a fpedal 1llUrbfrt, but comes in quetlfort UpOll 
pofnt of pleaoing, 1l1bicb llJaU be tatum moa thong again! bfm tbat pl~abG Plc~ding~ 
U, anti be I)atb not e):p~eaeD ant' baluable confitltratfon, asl)e mfgbt f,Jabe 
bone, bp fti)?fllg fn conCitlttatfon of a po~tfon, o} fn recompence of marfagc. 
o~ fn pcrro~mance of ,articles matle upon marfage , o~ tt)at ,tl)e 1tife I)ab 
jOpnell in CdUng fome part aftbe Iant1. The Court would adviCe, but en-
dined judgement ought to be for the Avowa~r. Afterwards judgement was 
given accordingly, (or the Court beld the Wife was within the Statute of ~ 
Jac~ and the providing for wife and children to be providing for himfelf+ 

Cba ptn2D againfl: Brook. 

J -* an ildion upon ttJe "afe tbe plafntffnedarcb liP011 a &unom of tom~ Demurrer u, 
moning fn fucl) it place. :ilClJe Wefennant llemurren to tbe 3lDcclaratfon, ~ Declar:lt :01\ 

anD fo~ esufe tbewG tbat t!)e ~uftom maG not hlell lain; fOl- tbe ~lafntir In ah A~lft· neclareg of a ~uftom of £ommonfng. pro 8veriis; viz. f'ro equis, bobus • e~ on tea c, 
quabus et pUllis. ann t~e Wln-b pullis fs oran untertafn fignfffcatiol1, fa~ it 
rna!, fignttie II <!talf, a )Lamb, 0& anp otber !,onng j15eaft ~ jfonl , ann 2; 
Car. Seg:u anD Dyers \tafe \tnlS citetl. SlCbe ~ourt belt) tile c}:ception goon, 
ano Catty, t~at ft 113 fncertain tnl)at iG meant It!' tbe 11101-tI pullus, anti Cafn, tl)at 
fUbe p~ef(.ripfion ban been pro omnibus neriis ,ft ban been £oon, ~nn tbe Prc[cr;p:ioP

Q 

viz. {boulo ~a\ie bten boio; but btre it is onl!, pro avc:rii5~ Therefore) nil 
capiac per billa1'Dt 

• 
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Newton againA: Godard;, 

Trio. 1651t Bao'C. fup .. 

,Error to re- A Wlfdt ofijJ;rto~ h1aG bbougbt to ubetfe a jUbgemcnt giben fn an .ndt·' 
vc I fe :I judge- . on Qf Webt at Ipfwicch. ~lJe <!tafe waa tbfG. $!Cbere flIuen out it Ca
n:cnr ill debr. pias agatnlt tbC p~indp!ll, anD a jnng.ement waG gfben agatntl bfm; anD 

after a {eire facias jlTDeD out agatnll tbe Wail, anD a ju'bgement tlJzreupon 
waG giben agafnll tbe 25nfl; 1t!Jeti t~l?: 101~fntif talleG out an ®):ccutton , 
viz. a fieri facias agafntl tbe ~~f",fpal, RnD 1l5afl,upon botb tbe jungemcntG~ 
to le13p tbe nebt rEeotereD upon tbe gO(1)G ann tbattelG of tije ~~fntfpal ano 
25 aft , o~ ettber of tlJem. ]t waG allegeD tbat tbe .e~etutlon tbu3 tancn out 
luas nQt gootJ , fOb tbere ougbt to babe been fcbcral e~~cutfong upon tbe fc:: 

Exccat:on. beraL j«ogcmcntG, ann not one c):ecutfon "ann to tbfG tbe <ltourt agreen, 
and ordered the Def~ndant in the Writ of Error to {hew c:aufe why rbe judge~ 
ment fhoul~ not be rcverfed. 3/tt tbis <!tafe Roll cbief Iufiite took an eJ;tep~ 

Abrc\'i\tion. tfQ" t:l tb~ [eire facias, be.cattfe it WtlG [cire fact 1llftl) a nafl) blbtcb mfgbt be 
as wcll feire faciaeis as (eire facias. 

Spitdehoufe again!l Farmery. 

Trio. 16) I, Bane. fup. 

HiU.I650+ rot·43. 

Enor t~ re- A jj} ,action of accompt WaG bHmg6t agafnt'f a jfeme ~o\iett an glmtt~ 
~~:,~~ :! lup"~g -- -- ntaratd,; antli)er l!}uabanil tn tlJe (;ommott @lea~, anti jungement gf.: 
rT-l ~Jl'~I~' o~n tlen ~gafnn tl}e ;DefcnQ8ntG qu~ computent. 11Cl)e jfeme nfcG,. ann tlJe 
Accompt. ilJuGbu~~'O bi-tugs a 1u~ft of (!J;uol- tn tbis <!tourt t~ reber~e tl)fG 31ul)~emenf+ 

Roll chlefJufl:ice beltJ, that ti)e 1.n~tt of (!J;rrol- IlttJ not he, lJetaufe tbe m.e~ 
co~tJ Cfmltot be rcmob.Ci) bp it, fo~ tl)at 1uouiD tlftlurb tbe p~oceeDfngs fn tb.e 
<n::ommllli :plea~ J anti tbe pattp woul\) babe no fruft of biB fute, if tbe Res 
COlO 1l1oullJ flC tCl11otleo, no&- ani' rcmenl.' to r.ceoter tl)e arrears Due unto 
iJfm: ~.et tlJ~ ilD~fgfmzl fG n~tctmfnet) bl.' tlJelungemellt gib£n quoa com~ 

o ' i ~ i n ,ll. r· f; . I' tf.. (!J; t r.,." f ~ ci, c faCia,. putent ,- ann a JClre aClas ,esl.ip 'J~ ~J;.ccu OJ., iTa t'Je tale !.Jere G. Terman 
Illflice to tbe fame ~ffert, aun dtet! I H. 7~ f. 2· Nicholas Iufrice to tbe fame 
int.ent; anti fain. be nil) not mutb r£garll tiJe 1l6ooit of Z 1 Ed. 3, becaufe 
t!Jete fire otl)er llBookll agafntl: ft. Ask fufiicc ad idem. Roll chief JuItice 
put UJcfe cafc!;. ,a ju'Ogcmcnt waG gibe" fn ~oLDer fo~ tbe .I!Demannaut, 
ann anotbet jU1)Q'cment tl:)at file fiJall r:cober ber namagcG, ano tbiG fc~ 
(ont! Jungement fo~ tbc tlamag;cG hlag rcticrfcD lip a 1n~t of ()J;rrol, bUllufe 
file bin not aber tbat ber ~ttsualtt! bfen f£fren, fn 1nbfcb tafc flJe fa to babe 

lu<Jg( ill, l,t no nnmagcs; ptt tbe firlf' ft1t1gcmentfo~ tbe ~oWer 1100'0 unrcbcrf£D, an!) 
Hi!l. 43 Biz. C. B. in one Williams ann Wbi.tes tafe, in an .artion of .at
tompt i jungcmentG tDcre gftcn, ant! tbe recant! wag rc1Jerfe'O, ant) tbe 
fi 111 ~con UlltcbcrfCi), In the principle cafe the rule was judicium, nifi. 

Wallis 

" 



Tnn.16 5 I. ------------------ --------

VVal:is againLl BucknaL 

Tria. 1649. ror. Coo. 

V po" a fpecfa11ltUrtlict tbz cafe fell GNt to lie tbfg. ~ne (dr~n of <ltopp- S I'ec J i ver~ 
tJnl~ lanDs of tnb· dttmce maDe a }L,etter of iltto~lttp nuto UDO fo!!nt- ~~it~l~::l;:> ~ 

I)? ann febetaUl'J to fUttenD~r tbt Ianll)) "ftet bis ncatb tn certafn ufcg, a,~ M"!l~r. ' 

cOl-tlfng to tte ctutlom of tbe ~nno~. lltbe qucftton was, hlbcUjcr tbfs 
luas a goo~ ctuftom O} nG. Ellis of <!Cotlncel1.Lttb tbe taiamUf argueD. tbllt 
1t 1tJaa not a gootl ctu1iom; bccllufe a ~ttftom ougbt to be tcafonable, but 
tl)fG \ltuftom is "nrenfonsbIc, ~ecauf-' it t~ not nnlp lIgatnit a pllrtltular 
)Law, but it is agafnft tl)e general rule of }l.a w to pafll citatca of inbert. 
tance tn tU!~ a q9llnol-; ann alt1)ouglj patt~Ctdar ¢utloma map be ilgainft 
pultifque t"tenll: pro bono publico. pet tbfs fa notl)ing to our cafe. fOl Hlfs 
t.G not fOl tlJe pubtfque gOOD, ann t!JtrcfOlC it is not goo~. 21!,~ ~n autlJo. 
titt' ougt)t to bt (ountctlllanbable, ann to. netetmine b1' {be ncatl) of ttt 
pllrtp tbat gfbestbe autbolftp ; but b2U it fs not fo, but it IS to contfnue af~ 
ter bis Dealb. ~t~, no man [all {l'lbe autbo~ftl' to anotbet to 1)1) a tt)ht!J 
tubfcb be btmCelf 'O~ID not tio, but ij:re tt fa otUer1nifc1\ ann tbe tefol-c It iil 
not gOOD. ~lfo bl' tbe iJeatl) oUbe ~oppbolner tbe iLa1u f~ttlea, ~be (antis 
fn tbe beft, aniJ an autbOlftp csnllot Dillell tbem out of bim; tbfs fs not ' 
lUte to tbe furrenlnfng of ~opt>bolb lanns tnte tbeIJanns of tbe JLo~ n, fo~ 
fucb a (uncnner cannot be reboken , but tbfs Jlutboliip l1ta)? be -reboiteD : 
~ut 1nbfcb fs mOle, tbe ~er~frt bere iJot~ not ~nb tbat tbe tmo ,attolnepG 
are (ullomarp :i]tenantG of tbe ~ano~, but onlp bl' wap of recital, \rIjicf) 
Is not gOOb , fOl tbep ougbt to babe been founn [0 nft£rtlp; no~ Dotl) it ap. 
pear tbat tbel' were cutlomarplltenants at tbe time of tbe anmittal1cc of 
the partl', neftber t~ tbere anl' potTerstoll ar title fount) tn tbe 3IDefentmnt, 
ann fo tl}e plaintff lJabing p~t.mer potTefeton, tbe I/Dcfentlallt is cu1tlable j 
neftl)tr is it fa.nnll tbat tbe ~uftomatJ! SICcnant, 1l.1bo gate tbiG antbo~ft!', 
~ab an cllnt! fn ree;fimple tn tbe Ulnns ) anti ifbe l)a1) bnt an cRate foJ. life J 

be conln not make rncb.lllLet~et of atto~nel'; neUber fs tbe autbolftp gf. 
ben hlarranteb bp tbe <ltuftom, ann fo 1)£ l'~al'en jnngement fo~ tl)e talata-
tif. Wilmo[ fOlt tbe llDef~nbant, as to tbe awtboltftl', I)e fain tl)at it 1nSf$ 
goon, anb bto ll'U~U ~nouglJfntbibe tbe partp tbat sate it, bccsufe it fa fup, 
pOltten witt) a fpedal D(reafon from tbc part!, tbut gabe ft. 1 H. 7. 8. ann tbis 
ts tbe rearon tlJl1t an CIl;J;e(uto~ mal' fell lanbG of tbe l!Ceftato~ flftet biG 
butb, viz. bec8nfe bis autbo~ftp Is fo fu"polteD, 2.1 ~. 4. f! s. 31 ~. I. 

Fitz. Grants 45. anb bere tn onr ca(c tbe beft bat~ neglettBl) bfs, a~bal1tagt, 
anb tberero~e tban not nom be atunftteb to take ft. 25ut bertnes tbe atttbo. 
titl? bert giben Is mo~e tba" a bate sntbolftl', fo~ it fG buneo ,b..itb tbe 
drcumllances oftfme.llcrfous, at1b of a ~uaom, 1tlbtcb tSltot of a Qfgbt e. 
tteem in lJ.,a1n, ann bp fdCb a ~nllom wbfcb fa betl' rcatonable; fo~ it fll 
butto enable tbe partl' to Dffpofe of biG own limns; anD fatmo~e unrrafo% 
nable <ttdtoms tban tbfs are allobletl in out lLatu, as tbat Itt iCent fo~ an 
]nfant of 15 pears of age to babe power to feU bls ,lilnbS ;. neftbet Is tbt.G 
<ltntlom contratt' to anp pofttfbe rult of Jl.,atu; fo:, It fs bere ta create tbe 
autbo~ftp to begfn after tbe parties ncafb tbllt createn it, ani) fo ft fs not ta 
betermine wit\) bfs bratb, fo), tfU tben It begins not t ann tbe 4Cullom bere 
tr; but to alien lanns, tDbfcb fi no tlrange tbfng , ann tbfG 4i:;uftom e~tenl)a 
but 1utt~fn tbe ."nol) 1tlbfd, fs but to a fman compafs of grounD; ann fo 

15 p~" • tbt 



CuLlum. 

Ditrcifin. 

Trin. 16) 1 • 
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tbe publitlue fs not mud, concernetl fn it, anb tbe cafe of 17 Car + in tbf~ 
€ourt Bambridge anO Whaddom rafe bftfers (rom 'our ~af.e; fo~ tl)at wall 
not rUPPol-ten 1llttIJ a cunome aG tbis fs. .2lntl It notl) appear b!, ~l)e llbco~n, 
tbnt Dalby tl)e .2ltto~ne!? fs a (uaomarl' m::enant, anI) tbe atlmtfeton fa a1(1) 
founn b!? t1)e 1Ilt erDftt to be feeu ndum conluetudinem Manerii, anD fo tl)nt ftJ 
111cn cnongb, anti tben one cannot gafn a <itoppboln ellate b!? nftretan, ann 

, fo no Pltmcr (etftn llJaU be intenn~n, as was urgen on tbe otber flDe, anl) it 
is aUo {ounl) tbat ttJe €cP!?bolner 11las feifeb. Roll chief Iufiice, 3t 1nm 
be a barn matter to maintain tile <!tuftom, if ft be not (ounl) tbat tbe <!top!,'" 

Surrcnder. 

. tolner l'nas (tHen fn fee of tbc <ltopplJOltllantlG+ ~lt?+ 3t fs, not bert COUUD 
tbat tte iann fg oemtfable ,tlcco)t1tng to tbe tutu of tbe 110l-1) , anti Co it 
mat? be free lan'O, anti tlJen tbe cultom, Dotl) not eJ;tenn unto it, ItO} ts it 
{ounl) tl)at tl)c parties to ml)om tbe )l..etters of att~~net? were matle were 
<toPl'boln !!ten'ants. .2lnn tbe p~fmet polTefsfon wfU make a nflfeflin l)ere 
Ill' tb£ ~e{£nbant, if tbe cuftOft! be not lDell founo, anD fo ju'Ogement mure 
be COl- tl)e lDlafnUf. anD 31 cannot fee l)o\D tbe <ltullom can be goon, ft be:! 
ing againft tbe rulst!! of Jl.,a1tl. .a man cannot Debtft <ltop!?bol~ lantiS, anb 
tbis cafe fs \DOlfe , but be mal' futrenncr to tbe ufe ,of bis latf mill, 3lf 
pou will not conCent to a new trp}a111le wfU anbfCe, fOl it is a barn cafe, ann 
m!? lI5~otl)crt!! babs not be~n ~tte~oen1tlttl) 1I5mhs •.• Mie~. foll011ling Iu4ge .. 
rnem was given for the PlalOtlf, DICIt Ie was moved agalD, ,and the Coun: 
would advife. ponca. 

Bacchelour againfl Parrons. 

Trio. 16S I Bane. fupt 

B Atchdour blfnge a 1ulft of (tt;troi to t£berfe a lUDgement gfbCtl again! 
I rIff Ij r~- e bfm fOl Parfons tn an ilLtiotl of llDebt fn tbe <ltommon iDleas, anll tbe 
~~:n~ ~ll UaAr", ~rrOl afsigneD was, tbat tbete are two 1iDetiarattons tn t~ 1Recoln , one 

. in tbe ~mparlante tRoll, tbe otber in tbe 191ea tRoD, anD tbe S>lfgtnal cer~ 
UfteD upon tbe b.lltt of ®rrol-l)otb not warrant tbe firft ilDedaratfon, {Ol- it 
mas fltel) after it. Hales anf1ueteD, tbat tte 1R.ecoln ts gOOD rnougf) , if tb& 
.®ligfnal1)o~uarrant tbe latnlI>Rclaratfon,fo~ ttfs fa tbe common courfe uren 
in;tbe ~ommon pl.eas,as tbe 4tlarks tl}erc bO info~m me, ~ tbete ate 1l1anp 
~afes Uae tbfs tn tbe "ommon plea9. Wild of <!touncel on tbe otuer fibe 
i!nrbJcren , tbat tbis fs It ftrange coutfe; COl- tbe!? ougl)t ftdt to fils tl)e £1)~ 
rtgfnal, becaufe ft fs tl)e beginning anD groun1)c11l0"h of tbe fute; anl) it 
not being fa Done bere, tl)e lungement is gtum hlttlJout an .®~igfnal, (J t~fs 
is a jungement bl' ncfault ~ ann tbe fmparlancefs part of tbe Cute. Roll 

Imp:lrhnce. chief Iufiice, m:~e3lmparlance 1RoU tstile plfndpal part of tbe rutc, ano 
Intendment, to confounn tbings b!?intcnnment, tbat tlJ& imparlance map be tou(btng a. 
<;eniorad. "otber fute, ts not gOOD, ann it matters not tubat tbe ~aftom fs tn tbe 

ctommtln taleas, if it be againft }J..a1l1, linD batb tRons ougbt to be certill 
fiell berea Ifrmao Igfiice ad idem. Roll chief luftief, an tbe lReco~tI til 
tbe €ommon teleas, 11ll)fcb fs in tbe cution!? of tbe (bier 31uftfct tl)ere,ougbt 
to be certifieD bp l)fm upon tbe 1R-eto~n oftlJe Gtit of (!!;rrol, anb bere tfJe 
31 mparlance mon is fn bfs (uftOtlt? t anD tl}erefo)c be ought to ccdffic it; anI) 

\:IHlr. If tbcre bc,t\r.obnits of ~rrcl , anti one fs goon ann t~e otber nangbt, 
1.t:C \1 iii taite tl)e bell to affirm tbe juog:ement. itbe j{/) :fgfnal ougbt not ta 
be fHten to tbe ilDeclaration, but tbe !lD£claratfon to tbe .®~fginal ~ becaufe 
itt £D ~t.gfltai III tbe fou,ntllttfon (If tbe Cute, anti tberefoi& t~e contfe "feb f,l 

ttc 
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tbc ~ommon ~leas tG a p~epj)aeroua cO!ltfe, viz; to tEdare,;}lg.a€nft tbe Original. 
~efenbant, anD after to file an o~fgtnal agatha bim, to ,warrant tbe 

·llDeclaration.31t fll bere c£rtffpen to be one iR£,o~n,anil tow (tlu1l.1e.tau£ tbe 
£mpatlan(c lRoll to be part of tbe tReco;ttJ, it befng not cert12fien. bJttb itt 
anD fftbere be tlatiance between t~e cmparlance moll, ann tbe,pl~am.oU, Variance, 
It Is <!l;rroh We will advife; but we mufi not Cuffet new 1naFell, pet tne 
are lotb1 notwtt~llllubfng to t£terfe 3lUiJ£emfntll glben fntbe <!Common 
pleas, Therefore fhew caufe ot'xt term, why the Iudgement fhould not be 
reveded t 

Kirman againfl: lohnfoo. 

frio. 165 I. Banc. fup. 

I j an ejet'tione firma! b~ougbt bp Kfrri-lan agtdnft Iohn{oo a fpedal berbht Srcci:11 vcr
was founn , anD upon ft tl)e caCe feU out to be tbU9, fll)a1.ling lanos in fl3e <! iCl: , in ;l~ e

fimplL\ann alCo goons ann (\Jatels to tbe tl~llue of rl.onl!? in Taveflock. mane )ealOne Hr
btl umun ,{lnn nc1.lfr~b to bis wife totum !tatum (uum, ~ iz. bis itlbolc <iJ;Uate m;e. 
papfng }Jill !IDebts-,RnD 'JL.egaties, _ ann bis IlJ)ebts ann JLegades ntn amount 
to tbe balut of 40 I. Hales mane 2 t!uetlfon9, I. -betber tbt fauna palTe 
to tbe wffe b)! t!)e atn o:t not. 21p. 3ftbcl' tlO, 1nbat eftate pattetb to btt 
fn tb~ }1antls. jfo~ tbe firft bt l1rgueo, tbat tbe lan'Oll" tlO patte to tbe 
tDffe. T. i6ecaufe tbe generalftp of tbe 1ll0~Da DO. indune tbe lanos, aG 
!Dell aG ibe goons, fOl- tbe mo:ttJs are bis 1ubOle ~ftate, fo tbat notbtng itS 
.e~clutJen, 9 E. 4~ a releare of aU .Qttfolts, is belb a t~leafe of all ilrtfons 
tbat tbe patti? ball fn aU bis capacftfee. 21!?~ ~b~ o~tlfnar!.' maner of 
fptcb tlotb lbe1u tbat be intenDeD to nebffe bis lanDS, as hlell as bfll gOODS. 
Ri~hes~are, Mich. 4)+ Eli7,. C. Banc • .{\ Detlffe of aU lJfll rents wall bela to 
patre aU tlJe partpes hJllos+ Slfo tbe Cubjett matter tn fart Dotb p&obe tbfG 
to be btll intent, ann altbougl) bert ill not a collateral aberment to p:obe 
tlJe intentfon, but a coUateral p~oof to tie clare tlJe ~taato~1l intent, tbiG 
map be anntitteb to arcertaln tbe ~outt of bill meaning, as it i15 tn tbe cafc 
ofp~o1.lfng an ilrttJf19atUament. ]n tbe }l.,o~b Cbel1cys tafe, an abet-
ment ilannfng hlft~ a altll \tag a((Ompteb alioiD able, tbougb an a~ 
bctment agafntl a BUt be not j In Cooper ann lanes cafe~ '; ~ Eljz~ a ne. 
bffe feigniori puero, iubere tbe :m;cfiato~ bab a !aon , anti a Waugbter, tulle 
belb n gootll1ebfCe ta tbe ~on, altbougb puer agnitIes as well a Waugbtet 
as a ~on; anb tbe l!Daugbter tlJere hlas eltlet tban tl)e ~on, anI) HilL 8. 
Car. In Bartlrt anb Rode, cafe in B+ R. a bebffe of aU I)fs lanns tn Dale, if 
.,e banleares, flllweU as lantli;, tlJtre patren~ not tlJe h~ares. jtOl tbe zd. 
potnt be argueb tbat 1\fee ample palte~. 1+ 15ecaufe bis 1Dbol~ (!!;~ate ifloe" 
bifeb , anb tbat Is to be applpcb asw~.ll to t~e lat,ttls, as to tbe ~oons~ 21p. 
~~,aufe tn regarn tbat tlJete is a confincration fo~ ft, to wit tijat t~e tntfe 
tbaU pap biB lIDcbtG , . anb .'DU'barge l)f~ }legacies; ~nb 1tlbere8S it fs obje(t$ 
eD, tbat ft fgnot raf~ tbe 1baU ll~!' aU I)ts lIDebts. 1 anf1tu~r; tbat it tbaU be 
fo fntennen. . ~et.e f~ tani) anD gOl.'l'till mentioneb, anD not la~b onl~, anD ft 
lEI {ounn tbat t~e gotitls onl!? a~c ~ot ,r~ftIcfent.to pal' tbe lIDebts, (. no alfo 
~be goon~ 1tlete Hable to tlJe pa)!ment of tbe ID~bt~,1nft~Ciut tbfll efp~~f!lton 
in tbe am > ann t~etcfo~e tt;e lanD mull be fntentJetJ to be tlebffto. ,Q!nlli 
{oJ. tte 1.lertlfil it fllnot material to fino tbe lanns to be bell1 in focage, fo~ 
tlJe)! mall be fntenb&tJ to be fo bdtJ,becRufe ft fstbe moll antfent~murc,fol-
1lJberc tbe }latn creates a i1Cenutc, it lbaU be focage :ntenure. 21p. }l,anns 
mal' pofsfblp be Detlffeable, altbougb tb£!' be not belt) fn focag:~, fo~ fftlJe~ 
be ntUber belt) b)! fo,age, ltO~ 'bfbalr1?, p£t tbel! are nebtfetlbl~!! Dy er ~ 07 ~ 
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.-cftl)erfl1ft mqtedal-to ftnDtl)c llDtbts, anb J.,cgades pafD, fOl- It itl a fon": 
IUUonljCtC1 ~not,a Ifmftatfon, anD tl)ere fs a ,perron to tlflte lltlbantage if 
tbe connfUort tie b~oken,~ tbis is a fpedal ber'Ofa,t tl)e blcaldng of t~2 con .. 
bfttolt f·f it baD I1&n b~oken,tnonln babe appeareD upon ettftumcc, ~'tlJetef o~e 
It fs not necetTatp to abtt it,~ft fs in cafe of ajfee Chnple,1DlJecfJ is an <eaate 

Dcvife. fntenDeD to ,ontinu,e. Roll chief Jufiice beln, tbattt)e lanb~ Dttt pafl'e, fo:; 
fa be fain tbe common unberlltmDtng fmpo~ts, ann tbe too~DS no go to tbe 
talae of tbe (nate. I. It tomptcbennG tbt tbln!!" to tuft tbe 18n1). 21p+ 
m;be £J;tent of tl)e ®nate gfben, vi~. jF ee ample, ann fo it tbaU be bere til. 
tennen . ann tbe lDOlDS papfng bfs ~ebts ann }l.egades Dotb enrOlee tbfG 
tontltmtion, fo~ tbel? are to be paill p~erelltlt', mbkb cannot be, if tbe lanDs 
patte not tn jfee • ann fo tbe abetment it is butto lapplp tbe meaning of tbe 
sn:caato~, ann tlannf5 bcrp lDeU wttb tbe a fll, anb is not fo coUatetall, 
as it is in Cheyney; cafe. ,gilD fa~ tbe bernia tbe lanbs tUall be f.nteuDel) 

Intendment, to be focage lanbS, as btfng tbe mon ~ommon ilCenntc, eJ;cept tbe contra· 
fl? mere lbelDen on tbe otber part, Denham ann Bakeu ,aCt, Midl. Z4 Eft 
cntred i rin. 23. rot. I'. 80. anti tl)21.tJOl-tls papfng bis Webts, &lnD jJ,..£~. 

Condidon. deo, are 1uo~bt3 of contlitfon,anD not oflimitatfon. 1erman ad idem, atUJ 
Liulltatiufl. Cafo, 1t1IJen we fa!, a man fB a man of a great (J!;ftatt; we mean bfs (ll;llate in 

lanDs, as \Dell as goons. Nieho'las aun Ask Iufiices to tl)e Came effea; but 
A.k Caia be nonbten of tbe berntrt,becanfe no lLegtufes ate founn,anD ibis ttl 
part at tbe cafe. Iudicium pro querente uifi, Ancea. 

Fer :l Curer
!edeas upon 
an audita 
querela. 
brought. J;~ 

Pickering and Emma. 

Trin. 16) I. Bane. fop. 

1: Mma obtdntb a .JUDgement agafnft Pickcrin~, Rnm &afJ (atferaafo" up, 
.£ on ft, ant) gabe a reteaCc to tbe i)efenDant, pet afterttJarnG takes out II 
capias ad fatisfaciendum agatnft bfnt, 1lll)ereupon be b~fng6lJfs Audita que
rela, ann mobtll tb~ cltoutf fbat be map babe a fuperfedus to tbE capias ad 
fadifacitndum. 3ICbe €OUtt Derttt' to fee tbe reltare, anti UP0tl blelD 
tbettof, The ruk was, that tbe parry fhould proceed in t\ti audita querela ; 
t,ut faid they would grant DO fupcrfcdeas, becaufc the tcleafe wai ambigue 
OilS. 

CuAodes &c. againft Rivett. 

Teint 16)1. Bane. {up. 

C;l ufc why V taon a tult of <!toutt to tbebl caure tnbp an llttatcbment ib1luln not be 
an At tatch- {\ran teb agaflllt onc, CO} p~e,eebtn!J to a tr!?at in an fl1f£rf-o~ 4I:oorf,not
m (nt {houid tnUbltanniitg a habeascorpus ~irertBD to remobe tbe caure, ,an Affidavit 
~(~t be gl:tl - WaG mabe, tbat tbe p~oceB~fng t. t!pal bJas, becanfe it tnll~ (uppereo tbe hu 

. b,as corpus lDas agafn1l tlJ'e. _tatute of 21 lac. Z~e ~outt an Cb:leretl, pOtt 
ougM to babe teturneD t1)fs matter upon pour return, anI) not to babe P)~ 
(eeDen agmnn tl)e habeas corpvs ; but let tbe ~.econDat!' e~mtm tbt mat
tef,flnb ttcn mobe agatn. But it ii dangerous to execute the h){igemen-t.· 

Rctnr n. if the Stat~te be not 8 gainfi the- babeas CorpUf~ , 

Tbe 
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The C u1lodes againfl: my Lord Morley~ 

Trin. 1651. BaHc. fup. 

T~e "outt 1Da~ mott. t! on tbc bcbalfoftl)e il.Ol-b Morley fo,. a Certio.Fo: a Cenio. - f f ran to remov~ 
nUl to remote an (!J;nbfrtment p~eferrctt riga nfi: bfm at ·tbe ~er!3 -:m Endid G 

onG of tacacs at Hicks l!}aU upon tn,: ~tatuteagafrtft bearing of ~t1r£i.litte memo 
'ltourt anf1tleuD, tbat they would adviie, but t1:)attt)£l? DiD not fee bow tt 
Certiorari (OUlD be granteD at tbe pl-&pcr of tbe partp, but tbep faio , 
at {~e p~ap~t. ~f tbe \touncel fo} tbe ~tate it map be granteD. 

Baker againfi: Smith. 

Trin 165 I + Banc+ [up. 

B· -Aker b~ougbt an ~(tfOtt upon tbe ¢afe agafnft Smith, anb bedareo 'Arre!1 of 
tbat 1Dbereaa tbere luaa a fpeccl) concerning matiage lJettneen bet tbe !udremen[ in 
101ainttf, ann Sm.ith tlje .t!Defenila;tt, fn confiocratfon tbat tlJe tbe :Wlain~an .ttion up· 

ttf 1Douln marrp tbc IJt)efenilant) tbe .®efennant bin atrume ano Plomffe to on the c~r. 
bet tbe ~lainttf, tbat be tuoulll mart!' bet, ann tb.tlt arter1Dartla tbe ~e- ~t;l~~fiac~ ~ 
fennant, in (onuncration ~bat tbe talatntff wouln ntr(bat~e tl)c llDefennant 
oftbfs p~omf(e,. tbe !!Defennant nil) altume anD p~omffe tbat be luouln pa!, 
unto bet t11e ~lafntif, a tboufann pounn, anll tl)at tbe nib nffcbarge tbe 
tlJ)efenbant of bra p~omfre of mariage; anb)Jet tbe I/Defentltlnt bab itot paiD 
tbe 1000 I. actoliling to bt!3 Plomffe. tI11pon non affumpfit pleanen, anD a 
bcrtlia: fJmnD ftll tbe telaintif, 31t waG moteD fn 9rrefi: of 31ubgement tbat 
tbert fa mention of Uno p~omires tn tbe !!OecUltation, atto tbat it fs inccrtam 
til wl}icb p~omtfe tbe lIDctiaration relates+ "It'. :m:bat tbete fG no tempo, 
tal conffucrat{cm aUegetJ, but ani!, a p~omfre to l)iiToltle a <!tol1trart of 
~arfage; 1Dbfe~ i11 a tbtttt: mesal, anti fo 110 confinetatfon. Roll chiefIu; -r. 
ftice attflueren. tlJat btu is a mutual p~omt(c mane b!? botb pattf.es, anD ~rC'ml1eo 
tb~re batl.e been t'libcrg actions onate time£; b~ougbt fOl- tbis eaufe, anI) tbe!' alc:. 
lJatJ~ betn abjUDgeD goon, anti fbe !mgagement to martp fs not mutl!? a 
a fpfrftnal mattcr , ann tbiG .anion fa not to compeU tbe ma:tftlg~ upon tbe 
<tonttart. buBo retotJer Damages fOl- notnoing it .. ann it fe URe to a iDa s 

~cr, anD l)ert~ ~ a ttmpo~alIofg, anti tl)t!tefo,.e a tempolal .actfon notb tie. 
j16ut it was altjourneD ttH nttt iCetm to be argueb agafn, ann tben judge~ 
ment was given for the Plaintif, fOl- t\)e ~ourt beln, that the dif-engagement 
fhall be incended to the party himfelf, and here is no meed to cxprdre notice 
giver. ofic+ Pofica. 

Kenedy againfl Fifhuo 

Mich.165I • Ban.c. fup. 

TT P:nedy tttiareb fn tnt .2lctfon upon tbe.caCe agafnft Faher fa" fpeidlfng Wheth~r i 
.1.'- tl:)ere tno~D!3 of !Jim, be loft his Feet: by th~ Pox, innuendo tlJe French Ple2 of privi. 
Pox: g;t)e Wef.ent:Jant nemurrtn to t{Je W£claratton, anD after tmpatleD, lege W2s to 

ann tl)ett pIc aDeD a plea of PlftJilege. HaJes beareD t~ opinion of tbe ctourt, be_ allowed. 
1u~etbcr tbfs plca 1u£re nObJ aUowable, becaufe tbe mOORS ilftferen about it. 
Roll chief Jufiice anftntreD, tbat tbe plea fs not allowable, betaur~ tbere 
fG but a p~fbUcgc clafm£tJ b1? it, anD tbe 101ea goea not to tl)c jurtfohtiol1 of 

tljg 
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--~~~--~~------tbc ~ontt, Therefore let the Defendant plead in chief. 

Starkey again{\: Mill. 

Mich. 16, I. Bane. fup. 

Entred T rin. 161 I. rot. 170. 

t~~;~nt in STarkey b"ougl)t an ~afon upon tte ~afe agafnft MiU upen t1l10 re1J~tal 
an Mtion up A1l'umpfics, ann obtafns a 'iIll£rDfrt upon botlJ , !lnb entire bamages are 
on InAllump- giben! ]t ttas mobeo in ilrretl: ot 31uDgement, tbat one of tlJe p~omfCes 
fit. hias not gooo, becauft tbete tuas no conftneratfon to grounn it upon; anb 

fo tiJe bamages being fnttre upon boti) tlJe Affumpfiu,t one fatlfng,juDgment 
cannot be giben. :m:be caCe was t~fs , S1tbe ,31=atlJer gabe glllOS to bts ~on~ 
fn conll'oeration tbat tbe ~on tlJoulDpaptbe plilfntff tn tbis artion 10 I. 1t 
1lJas urgtO tbllt tbis can be no tonfiDeratfon fOl- tbe lBlatrltff to b~fng bfs 
aafon, becaufe bere fs no Debt nue to bfm, but onlp an appointment f06- tlJe 
~on to pap monel? to bfm, in conftoeratfon oUbe goons giben lJfm bp tis 
iF atter. 2l5ut Hales on tbe otber ftDc faiD, tbat if tbere map be a lIebt bp anF 

Cor fiden. intenDment tue to tl)e plafntff, tben tbC Alfllmpfit is goon, anll bere 
tion. fs a Debt lIue to tim, tberefo6-e tbe Afiumpfit is goon. Roll chief Jo~ 

fiiee belO, tb8t it is goon as it ts, fOl- tl)ert f6 a plafn ~ontraa, bBcaufe tbe 
goons mere giben fOl- tbe ben.efit of tbe 101aintif, tl)ougl) tbe ~ontfaa be 

Cafe. not between tfm ano tbe IiDefenDant, ann be map weB babe an ,attfon upon 
tbt ~are , fo~ bere is a plomffe fn 1La1Xl matle to tbe plaintif, tbougb tbetc 
be not a pl-omf£l~ fn fart, ~ tbere is a lIebt tere; ano tbe Aifumpfit ts goo~. 
Ierman anti A,k lufiien agreetl, but Nicholas tloubtell. But ludgement wa~ 
given for the Plaintif. 

Crefsit agai nn Burgis. 

Mich. 16)1+ Bane+ (upo 
Arrefi of 
ludgcm( nt in A ~ .adion of W~bt was blottgbt up?n tb~ ~tatute or, z Ed.6. fo~ tftbes~ 
Debt upon . ~pon nil debet pleaneb,anll a bttnut anll Damages gtben fo) tbe platn
(h~~t~u:e of iff, it was mobell tn ilrrrft of lubgement tbat tbe oamages gfben are tOl
:lthes: . ur tftbes groWing upon 71 ,acres oflant),Wl)ereas tbe101afntfffn bfsliDedarltt.:: 

()n Declares but fOl- tft~es grohling upon 7b ,acres oOI.ann,Co tlJat tbe llama. 
ses are f(fben fOl mo~ tban ts lIetlate1) fo~, anti contrarl? to tbe oemanD. 
:m;o tbis it was anftoeren , tbat tbis ts but tbe mff.countfng oftbe 3url?, anI) 

D.am~(',(s, is not material, becaufe bp tbe wl)ole .wed~raUon ft appears tl)ere mas but 
70 9creo, anO tbis fll but a b efcrfption bp tbe 31urp tJew tbe febi. ral parcels 
of lano were fo\Dn, viz. iDilb hlbat ~oln. Roll chief Iufiice fafn, 1lCIJe !!De. 
claration fs tbat tbe Wtfenbant was fetfeb. of 70 ictes of arable tanb, 
ann tbat (0 manp acres were (ohlen wftb _beat, fo maup wftb .®ats, 
fo manl' 11lft!) ~ellf(lg , fo man!, wftt) lI6eano; anb as to t1)e 5 .a .. 
£res refinue roweo witb 15arlcp, wbfcb aU amounts to 71 icrcs; anI) it 
outtbt to bate been as to 4 gcres reatlUe, Co tbat tbfs fs but a mtr~countfni 
of tbe ]Ufp, fo~ tbe lurp cannot be neceibeD, fOl- tbe tann is callen bat 70 
i1cres fn the S>edaratfon , anl) no l)lImagc arfCetb to anp bl? tbfs mftfake. 
1f.Co 1.tlbfcb tbe teft of tbe 3lutlgcs a,greetl, aDd judgement WaJ given for the 
Plaintif) nifi. 
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TI!l~ (;outt was mabeb to rebetfe an .®ut1!1U1Ht{O~ mant or10&oclama~ Mation to re ... 
tion j tbe quetlton war.; \.nbetbet it map' be Ilone bp ilttolUep, tbe partt? vcrCe Qn OUt~ 

tJfmfelf, bp reafon of fnftrmftp of bo'D!', being not able to come in petron; lawry. 
1Rpon blew of tbe ~tatute, Roll chief lull-ice fatll, be mull: come in pufon ,Appuence. 
ot1).er\tlife It cannot bz Done j pet tbe (;ourt 1Doulo a'Obtfe. ACcerwards it 
wa-s over~ruled, that it could noC bl: rever fed except he come in perfont 

Drinkwater againflPack. 

D Rinkwater b10U!!bt an actton upon an ®fcape agafnlt Pack one of tl}e Al r~e!\ of • 
.. uL~~mm 

~l)erffG of London, anti abtams a t1lerbitl againll: I;)fm+ lt inas mo- an action for 
'bell in .arrell: of31u'Ogement, tlJat tbe ,lainUf tleclares tbat tbe partl' was an c1cape~ 
In tbc cuRonp of botb tbt ~berifs, ann pet tbe ilrtfon fs b~ougl)t agafnll:but 
t)ne of tb£Ut, tbe p~froner tlJl1t efcape'O b.efng fn Ludgate. in tbz cullo'O!? oftbe 
lIDcfen'Oant Pack. Latch anf1nere'O , ibat tbe ~~ception fs not goon, becaufe 
In JL,a1ll tbe Plf oner tbat efcapc'O fs tn tbe cunonl' of bot.1;) tbe ~bettffJ. Hales 
on tbe otbet fioe fSip, t~at it lJotb not appear upon tbe meCOltl, tbat be luaG 
in tbe 4tutloltollp of botb tbe ~berffs, ann it tlJan not be fuppll'c'O bp a fo-
rein fntenDment, ann tbe partp !ban be fnten'Oe'O to be in wlloTJp, aceolb-
ing to tl)e ~ultom of London, ann not bp tbe <tommon Jl.,a1D. Roll chief ... 
Juftice bel'O tbe !Declaration goon, fOl tbe Pltfoner 1Das in co!lon)? of botb tbe DeclaraNon. 
~berffs, altbouglJ b~ fuas in tbe (:uffo'Op of Pack, ann it llan'Os lDell el10ugb 
witlJ tb~ 1R£co~ll t ann tl)tHrO}DS uc procfertur no not burt tbe aberment, Averment;, 
anti tbe \n0l-bS eJ.iftent. in cufiodia fs a goon aberment , tbat be was tn Ctl= 
nOb!" RG in an.entlfament, Tunc fKiftens tenementum fG gootl; ann it iG alfo 
l)ere founb bp tbe lurp tbat be iuas tn cat1on!1'; fOl- bow elCe couln tbe!, finn 
fOl tbe 101afnt1f. lerman ad idem: 115ut becaufe tbe Uno otb~t lungeSl 
l)atJ no mOORS 'OciftJereD tbellt, tbep t.noriln 'OeUber no opfnion tben. A£cer~ 
ward Iudgement was given for the Plaintif. 

Cottrell and his VVife againfl: TheobalIs.-

COttrell ann biG U"ife blougbt an ~rtfon upon tbe ~aCe upon an Af~ Arrcft of1 
fumpfit agafnil Theobalfs, ann neclareD tbat tbe llD.efennant, in cona~ Jud~e~ent in 

bet.atton tbat ttc talafntif tuoultl motrl' A. tbat fs now tbe ,lafntffs wife t ~~ ~~~r. up' 
bil) alTnm£ ann p&omffeto tbe ,lafnttfto mate goon a }Legac!, gfben unto [umpl1£. 
I}et bp bet if atbers am, antl1uoAl'O alfo gibe unto bet 40 J. m01e out of 
I;)fll omn part gfntn nnto bfm bp tlJe fain 'MlfU, at bet age of 18 pears, anI) 
bedarea furtber, tl)11t tbereupon be Din marrp bet, anti tbat tbeJIDefentlant 
baD not perfol-me13 bis p"l-omffe, ann fo cnntlul)es, to bfs Mmage fo mucl). 
1lllpon non affumpfic pleanc'O , ann a ~'lernht fo~ tbe iDlafntif, tbe .wzfcn~ 
Illmt maben fn ilrrcil of jungemcnt , ann took tliners (!J;,;cepttons , but tbe 
~ourt ii,uCfell but upon one of tbem • anb tlJat luaG bell) material, ann tt 
waG tbfll , lICbat fbe Wife 'Ofl) iJere lOP" tn tbe .artion \nUb bet l!}usbann :) ,~IYvn-
1nbfcb {be ougbt not to tlO, betaufe tbe p~omtre mas mane to tbe ~usbantJ .\0. 0 

I.mtl?, anll fOt bt~ benefit, anti tbe fo'~ confillcratfon fo~ tbe p~ontfre tlotl) 
~ q arff~ 
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atfCCfrom ibT~nGban'D , milt1cl~-bfG lttatl?fng tbe .feme j iln'D B:l; 
field and CollinslJfS cafe, 2.2. Car.anb Cbeefman and Wacs care 23 Car.hlHe 
eiteb, anD Roll chief Iufiice pnt tbiG cafe. Xl pl-omffz waG mane bl? om. to 
a .f em e ~obert I tbat if 1be rum pl-ocute bet ~UGbanb to leb!, a fine of fucb 
lanDs, tbat be lDouln gibe bet a dOing fuit; Xln'D it \nas atljungeD tbat tl)e 
25aron anD jf erne cannot fopn in an artlon fo?, blcacl) oUbfs pl-omiLe; an!) 
be fail) tbat tll tbe caCc at 25ar ft \taG a meer cobenant, anti no Dut!' grew 
tl)ereb!? to tbe jFemc. Pofie;. -w~· 

Goodyer againfl Sha\v. 

Mich.16p. Bane. fGp. 

Milh, I6~o. rot. 63)+ 

GOodver b~ougbt an .aafon ofi!Lrtfpafs fo~ an illfjua anD ~Btter!" ant; 
wounnfng o( bis ~erbant , anti tanfng ama!, 12 plate toctts, agafnt't' 

Shaw. ~t)e W.efenllalit Shaw pl~anen nat culpable to tbe illTault ann ~at~ 
ter!', illtn IDounnfng,antl as to tbe taking a1ua!, of tbe locns be pleatlcn a fpe .. 
dal plea of jullffttatfoll, b!? bertne of }Letters l0attmt:z of fnco~poz,atfol1 
granteo to tbe Jl.,ock·fmftbz tlf Durham b!, Cue bert ~fmop of Durham, hlbo 
ba~ ja ra regalia 1nttbhl tbe 4tountr iSa!lltfne of Durham, ano t~at by· bet
tne of tbis 4tbarter tbe 10ch53 being not gooo , be as marocn of tbe <tompa, 
ttl' Of3 take tbem. lIro tbfs ~lca tbe plaintif oemurr~n, anti fo} caufe it 
1Das ftJeweD, tbat it appears not b!, tbe 'lea tbat tbe 1151ack.Cmftba are a 
<ll:o~pol-atfon ct~ateo bl? tbe ~flbop, but onip tbRt tbe \tulloma ufcn all: 
mO!1Q"ft tbcm fn .®l-ocr to tbe regulating of tbefr :iltrallc Inere confirmeo bp 
tbt lI5f1ll0p, 1D~fcb notl) not malic tbcm a 4to~po~atfon 7 Pl~w. f. 199. Long 
quint. f. 40, 41. zIp.]t ootbl1ot appear bptbe~barter tbattbcl' bate a
nl? autbo~ft!' to tane a1llap tU man~ 10(1\9; :Inll tberefol-e juogement 1na~ 
Pl8l?Cll (01. tbe lDlnfntif. Roll cbief Infiice fafn , m:bat bere botb not appeat 

Co: PO;:l .ion. an!, £D ~tcr mane bl? tbe 4tolPo~atfolt to take a1Da!, tbe }locks, anD tbere= 
fo~e it luas ilone 1l1ftboot l.lJarrant,tl)ougb1I)e <to!po;atfon (Jan Cucb a POW!!; 
~ut befivc9 it 11·m be berl' barl) to maintain tlJdlock-!mftba to be a <tOlPO~ 
ratton, becauf.e tbe llSflbcp confirmctJ (betr £J)~ncrs. Therefore let the Flaio<: 
tifhave his judgement, nifi. 

Bi{110P againfl Fitzherbert. 

Arrdl: ~f . B Hhop blougbt an ~rtlon upon tbe ~~fe agafntl Fitzberbert, fo~ rp~ak· 
l~c?:;.e_nt/r~ _ ing thefe tnolnG of btm, thou art a 1 heef, and haa fiollen Horfes: mp~ 
~Ot~~ ,0.) ,r on not guiLtp pleaben, ann a bernfa founD [oJ. tlJ~ }!)lafntif, 31t lnaa moben 

. tn ilrr£ft of3!unl!ement, tbat as tbe \Doltl~ arc Iafl:! fl1 t[Je roedaration tbCl? 
ar£ not ,aaionabte, fOl- it is fncertain of tnf)om tbc!' were "poken : :m::be Wes 
tlaration bJaG tbuG, llCbat tbe llD.cfcntlant Colloquium habens (urn querente 
fntlJe Plefcnce ofotbers, dixir, meanfng tbe 191atntff, Thou art a Theef, 
and haft ftollen Horfes. $[:bc <tourt at tb: firtl mobfng of tbtG <!rafe enclf, 
nell tb~ 1D.o~ll!3 were artfonablc , becttufe it fuall be fntentlcn tbcl? Were fpo~ 
ken of tbc iDlafntff ) tbougb ft be not tJircctlp faiD fo; ann aftet1nart1 ft be~ 
tng mo1.leb agata , tb.e <tourt i}.t'[n tbe 1uo~tlG \nell cnou~b lain to bear an 
ilaion, b~caure upon t!Je 1Dbole lRe(o~tl tbe 1Do~OG plainl!, appear to be 
fpoken oftbe 191afntff, atld therefore ludgemeot was given for him. 

. frc(: 
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Freeman againfi Childerefs. 

Mid1. 16, It .Bane. [up. 

Entred Trin. 16)'J. rot. 45 + 

f ~etman blOUr!l)t an gafen upon fbe "are. agatn~ Childerefs fo~ Ifpellk. Arrefi <-f • 
. mg tt)efc \uoltlG-of i)Ct, Sbe IS a Whore, and 1 WIH. prove her a Whore, lud~c;ent fin 

and an arrant: Whore. 'tlllpon not guilt!? pte®eo, ano It mernftt fonnO ~~rds. IOn or 
tOl ftc ~lafttttf, it tuas motH~n tn ,Qrrea of labgmtent tl)at tbe hl~Ol1 ire 
not actionable) betaufe flJc!? llre but 1uOlbS of (boler, 2mb (polten tn pafl~fol1', , 
tbe jun-gement at tl)e rira moting. of ft ltlas I'fspeo, refit 1.na~ tlJcn noubtcG 
ltl~£tl)Ct tbc U,lOllll1 bfn not fmpolt mOle tn titem tl)an to fap batelf? of it mo. 
man, fiN is n WbOlC! lll3ut aftttmattls it being again mObeo, Roll chief 
Jufiice faiD ~ t~at tbc wOlDa mete too generaUp (poken to be attionablc J 

anD tl)8t tt)t!' arc but \tlo~tl13 of pa(sfon, anll tbat befole tbe .art maDe a· 
gafnlt iltmlterp, Plobfbttfon~ bate been ~rantel) to tlJ£ p~eto~atfl1e €OUtt Proh'b: - r 

fo~ Hb~l1ing againt pzrfoitG. fOl (allfnll of women 1.tibo~eG, ano t~etefoJe .1 .non •• 

Nil capiac per BiHam,nifi. 

Prefion againfi Mortlock. " 

Mich~ I6S I. Banc. (up-.. 

rAj'(! ,2lrtfon of m:tcfpafG blaG b~oultbt agafn1l4I'eftnO~ttfG, anll bero)t 
a mcrntll om~ oftl)em ll~tI, anti tlJe tilernf4 111aG founD agafnt't tbe 

llDefennant ! Twifden p~a!,etl tbe 101afntU ntf!1l)t lJabe jungement agafnft I d 
tl)e -'ltbet tb~ee+ Itoll chiefIufiice anfwete1),If YQo will relicquifu yo-ur dae u gl!ment. 
mages as to tbe pedon that is. dead) you may have jlldgemen~ a&.ainft the 
rell. . 

D~vis agaio.fl the Lord Foliot. ' 

Micb. J 651. Bane. fup. 

T ~e~ourt was mobeD to grant tbe gOOIl bebabfour agafnil tbe lL.Foliot; \!otion for 
b ceaafe be t1;laG £nllhten fOl a foul1l5!1ttetp at tlJe ~£rsfons fn London che; ~ood be,,: 

an'O tbe 116fU was founn agafntl: bfm. 1l5nt Roll chief Iuftice anftDcu'O. It haVlour. 

cannot be ~rantcd upon a motion; bat you mult prefer Articles againft him Good beha~ 
berr upon Oath, and then you rna}' move for it, and if there appear caufe in viww.r. 
the Articles it (hail be granted. 

Mich. 165 I. Banc. fup. 

T~e ¢OUtt tDllsmotle'O fo~ a 1D.~ft toltDl2t onefn tl)¢ S)fftcc ofa Si9afo~, For a Wr~t t~ 
to hll)fcb be mas elerten fo~ tl)e 26o~QugbofTrevenl1¥ fn CornewaU, be"[~ee~ffi~~ ~-. 

,nufl tbe oln q1)l1fOlllfn not fweat btm fn nue timc as be ougbt to DO, but nib Ma! or of a • 
alljoUm tl)e <!toart befolt it waG none. Roll cbief Iuflice anfWC!CD) tbat I:owP. 
tbett fs no Plellncnt to fweat fueb an Wffitet ~ pct olnett'O , tbat notice 
Ihould be~JVfn to the Town, and pfcfidenftJto be brought into ~ourt, ifa-
ny were to warrant itt 
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Whitw'ay againfl Pin{ent. 

Mich. 165 I. Banc. fup. 

Pafe. 1651+ rot. 61. 

~;i:~ri~rC~~ A i.9an,mabe a leafe oflanbs fo~ peats bp been, anb tObenanteTJ tbllt tlje 
VCIUnrs. • l.ettt'2 t bis ~fefgne 1bl)uln enjo!? tbem buring tbe m::erm, tbe ]LeCCI)~ 

mate tbdlDefenllant bfe(l!;~£,utol t llpCll.3!ClJeJLetree aCstgns I)ber bfa1iCcrnf, 
a ~ttanget enters upon tbe aCstgnec, tlJe ~ft3fgn.ee taltes'40 t. fn Catfefall 
rtfon fOl biG b.efng ejectell oftlJ.e aCGignoh anll aftetitarO~ bl-fngs an actf. 
on of (;obenant agafnft tlJ.e <n;~ecuto~ oftbe }1tlTOl- tbe .tJ!)efen1l8t'lt." !tbe 
3]Defenllant pleans tl)e acceptance of t,be 40 I. of tbc arsignol- in fatfsfadfl)n 
of tbe 1D~l)ng llone btm tn j5ar I)f tb.e alltl)n, ann to tbis plea tlJe plafnttff 

Bar. b.emutrell. SlCbt qudlton bete was, tDbetl)et tb.e .articn of ~ob.enant ott) 
Ipc agafnft tbe W.efenllant, finc.e tbat tbe 19lafnttff ball tetcfb.e1l40 J. of tfs 
.ttCsfgnJ.)~ fn Catlsfadfl)n. Roll chief luftice faiD, tbat bere ts a llcuble ~I)b.es 
nant, one of tbe ]Letto", anD tlJe otlJet I)f tbe afsfgno~, anll tberefl)~e tbc 

Aaion. part!? map babe ttDo ictions, anb tberefo"e be fs not ~etC barreb, to fn,fng 
tbis feconll ilctfon, tbongi) be babe barren bfmfelf bp tl)e acceptance of tbe 
40 I. from b~fngtng an artion agafnft bis ,aCstino,., anb tb2 !lDcfeubant 
batb not pleaDcll t\)at tbe 40 J.1Das giben in fatfGfacfton of botb tbe ~01:lc. 
nants f fOl tlJen it ball been otber1Dapes. lermanluftice to tbe fame effect, 
Stbat tbep are feberal <tobenants, bp febetal neebs, anll botlJ tbe parties 
are febeuUp bounll, anll fatisfadfon gfben b1' one of tl)tm, fs not tlJc Catfs
taaion .of tbe otlJer. ' Snll be fafb if ll"etree 10,. peats afsfgn ober bfs $term 
tbe }UlJ'ol- babtng notice tbertof,anb \Je accept tbe rent frl)m tbe afsfgnee,!)e 
cannot bemantJ tbe rent of tbe ]LelTee aftnh1attls,pet be rna!? fue otber ~os 
tenants conteineb in tb e leaCe agafntl bfm, as fo} reparations o~ * like. 
The rule wa5 for the Plaintiff to cake his Iudgfmel1t, nifi+ . -

Mich. i6 51. Bane. fup. 

for:l cerda- SErjeant Gtyn mobeb ro~ a certiorari to remote an tnnfctment of fo~cf~ 
uri toremove btl'. rnttp tbat hiaa once befo"e tell10beb l)ftl)et,anll aftet fent bown bp a 
:an endift- procedendo, beC8ufe tbe 3luftfces beiom1tltu not grant rdiitutfon. Roll 
memo chiefIu{ljee anfbJCtell, tlCl)ere ts a plea put in, anb in fud) cafe it fs not ~Cu-

, al to grant 21 certiorari, pet ft map be tbat it map be granteb , therefore let 
I the other fide thew caufe on Monday n(xc why it fuould not be granted. 

Cantrell againfl: Stephens,-

. Mich, 165 I + Bane. fup~ 

A r(ft of CAntrell b~ougbt an ~rtfon UPOI) tbe cafe agafnft Sreph~ns fl)~ t'toppflt!1 
:d ement bis map tn a q9~oO\D calleD Madbrook tn tile patflb of Redriff fn Kenr; 

~Ol :0 Action upon not ~uUtp plea1)eb , anll a bttllht {ounll ro~ tbe lL'lafntfff, 3t tuSI.1 mo:: 
up0n The:, ~re I bell In atuft of'31ullg.ement tf)at tbe 1.l'lafntftf as 1J..elTee,to tl)e f!)aberDatlJ .. 
!Vf. ftv')P?; ng etS,_ campanp of London, tlafm.ell to 'babe a tuap fl)~ tlJem, hlbet.ess tb£! 
, W;I" \Jl1bing let t~e lant» cannot 1)lrUe tbc \va!', but tbe }l..elr~ fl1polfer~ion. 21p+ 

, £h 
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m:be pl-efcription fs not rfgl)tlp,applpen , fo~ it oagbt to be fo~ fbtmt to babe 
a lDar pro tenentibus et occuplltonbu3 fui$, wbfct) ts not fo lJere. Twitden 
anfweren it !ball be fntcnncn ~cnants, anO .®ccuP!!cra to tlJe ttlaber'Oatb~ 
tIS, tbougb it be not fafo [uis. Latch fafn tl)llt a p&cfcrfptfolt per que ellare 
f~ J!oon in an .2ldfon upon tlJe ~an', brcsufe no lal1D is claimen, ann Green 
on tbe fame flnc faio, tbe c,:ccptfon tatu'n wag l)tlpcIJ bp tbe tettlfrt. Wild 
on tb? otl)er fiBC fain\ tl)at it notb tlot arpcar. tbat fbe: :ID:cnan.t tuto fnfngs 
tbc .action, comea in bp flie tl}abernafb£t!3 \Dbo claim tbe lusp, ann fo be 
,~amQt ~lercrtbc ~o babe it, au'O tbc Plcfcriptfolt onglJt to he latll pro tenen~ Prcfcription. 
rtbus & lubtenentlbus, ltbfclJ Roll chief Jufiice nct1petl, ann fain tbllt it is . 
lain tlJat tbe ~aber'Oafi;trs1Dere fetfen in jfie, & pofiea huc ufq;, ann fo 
tbep lJab~ tte jfre at tb£ tfm£, anb map p~ercrtbe; but it ball bern better fOl-
tl)e Plitt!? to babe ibc1r.etl tbat be 1pas tbcfr ,liCenant; but ft befng after a 
bernia, tbe qa.etlfon is 1t1~ctb£t it be not lJelpco, mpon reabins tbc tae" 
(-o~t), Roll chief Iufiice obfcrbct), tbat it appeartb not 1uboCe .®cUlp!,er ant) 
$!Cenant tlJc ~lafnttff fa; but on!p tip 1Dal! of arJ!umtnt; but fat~ tlJt que, 
fifon is1DlJetbet tbe 'bcrofll '00 bclp it, ani) be fnc1t'ncn it ntt! not, becaufe Verdie:. 
tl)e ,action is b1.ouglJt bp tbe m::cnant, 11;bo batb not entitleo bfmfeaf to tbe 
nl'tfon " fOl-be batb matle onl!, a tttle to tlJe 1lJal' in tbe iJl}abetnatl)ers; but Title. 
\latl) t1triben no (lI;1latc from tllent to bfmfelf. Xlt anotlJer Dap Roll chief 
lu!l1ce faiD, tue mutlnot tane tt{ngs Ill' fntenDment, ann bere fG a fafter in 
t-be tlerl! gist of tbe .2lrthm, fln tbe ll'lafntftf batb hot tntftlen bfmf£lf to 
tbe ilrtion, (o~ !}e batb no fnttreft, fll~ it appears not lJo1t1 be ill £Dcupp£t of 
tbe ianb, fOl- be notb notfap be fa Ocupuor fuus, anb as be batb lafll tbe 
IJI).cclaraffon, tbe (lCompanp ougbt to babe b~ougbt tl)e Xlrtfon. Ierman 
Iufiice to tbe fame etrrrt , Bit'!) fnftl. tl)at upon a Demarrer ft ban betn cteed)? 
uauJ!l)t ann tbe ternirt berc not I) not belp it, fo~ no tftle appear11 fo," tbe 
l,alailltiff, a!~n tlJe bernta callnot gibe bfm tbat be ban not befo~e+ Nicho, 
las aniJ Ask Iufiices to t'be fame effell. Roll, 31f it l)&t1 been Ocopator fuus, 
31 noubt it hloulD not malic tbe IlDeclaratfon goOD, breanre it tbeit1G not b!? 
1Dl)at Utle So The Iule was oil capiat per billam, nifi. 

Tayler againH Web" 

Mich. 165 I. Bane. fop. 

1.;$ an cjeaione firm~ upon a leafefo~ 7 pears tbere waG a rpedal bttbfd S pecia; vcr~ 
founD, ann tbe qu£llions in tlJe ~afe tgte\:o· upon tbe 1l1o~nl3 of a 11t1tu dit~ .in :tn e ... 

tbr.1t were falre c~tbograpbp, viz. 31 no mate mp ~ofen Giles Bridges myJedlcne liro 
Solie Ayeare and my Yexecutor, meaning Inp (ole 'IlJeft, anD ~h£cutOh mx. 
Powis of <!tauned \t!ftb tlJe 101afntftf bell), tbat tbe 1a1tfU 1tlas goot) to mane 
Giles Briges tbe ~£llatD~9 ~£ir anti Clhecuto1., nottuftbnal1ning ttt mff· 
1lllttfng of t~e tuo~ }JG, anD tbat b~ tte &m tbe~ IlantJ anti perfonal (lJ;1'tatc 
\1alTcn unto bim, fOl be fafn. if bl.' mp sm l make on t mp '!Jefr, $[bfs 
fs a bc1Jffe to bfm of aU mp 11(1"1:113 fn ,.f,ee, fOl- t1)e i)ebffee fll put fn loco 
I1rere<ii§ ,ann tbaU be ttl1e an ~cft Ill! befcent, fo~ be fs breres faCtQ~, altbougb 
be be not ha:res natus, Micll. 3 t & j 2 Eliz. rot. 23). Godfreys Reports, Hob. 
rep. f. 34. b. Coundffls cafc, Hob. new edition 75. Sparr. agafnft Burrell, tl)e: 
terp cafe fn poin t atljatlgciJ; 7 E. 6. Br. Done 44+'and DeviCe 48. anti tn tbts 
~afe tbe 1IDe1Jffee ban annuities to pap, ann monies fOl- l1cgacte9, ttlbfd) 
tlJetua tbe intent oftbe :m::efiRtOl- to be, tbat be tball {Jabe bill l1al1t1f5 ani) 
([;oon~, neitlJet lball tbe mifepellfng oftbc hlo~1) ~cfr burt tbe wail!, fo} 

~ g 3 tQe 
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tueU be bere, Hob. f. 3l • 15 H+ 7' f+ 12. Cooks Lit. f. :; 23+ Dyer 3 i;. 21p. 
s.&frnamtng fn a a1flltbaU not burt tbe am, Dyer ;23 + 21 Ricb~ 2. Fitzh. 
drvife 2,7. 10. rep. 57+ 311!+ .Jf,aUe l1atf," tball not Dcflro!111etlls no~ pleaD .. 
ingB, ttougb it wtU abate l111tts, a fomori falCe (!J;nglftb tlJaU not Ddiro1? 
a illtUU,9 H. 7+ 16. lo.rep. OsbornsCC'lfe, Hob+2.'7+ 10. fep+I33+ a.9 H.6.J+ 
a. anti bete fa ~nlp vitium fcriptorill,anD tbat tannot bellro!, a .fll;Hob. f. 
16' + Walkers cafeJ.lo4,&IQ4.9.rep.48.a.Dyer.I7 ElizJ.34,.Digbyes cnfe, 
,tlnotl)et naron i." tbe hlo~n ~!:ir is bere 1D~ttten accol-1Hng to tbe p~onun~ 
datioil, iiUD founn oBbe \rO~D, tbnugb it ngree not fn letters, ann H. tbat 
is left out 'tt1 no letter, bat an afperatt note, ann tue language fn Engla.nd 
all it nfffers in tfme, fo it bttferfl in platz, fo~ men fPC«R not, nOl-tDltte , 
'(l1;n1!tffiJ fn aU parte of (!J;nglauo aUke, alt~ a wm in latin o~ greek fs a 
goon -m,)l1ftbin tbe ~tatute, fo t~at it ff5 not ntclZlTatl' foJ, a 8m to be 
!!OOtl (l1;nglitb, anti tbe ilCctlato:, hlas b~etl fn France, anti (OhID I1tUber 
1m ftc 110l fptak goon ®ng1tlb,' anb ~fG .m Co mutb tbe rat~er is to be 
fatlouutl. ,an~ [alfe <lfn glf{b batb been allowen fn a monn .. viz. fenteett 
fOl- febcntegn p~untls, 9. rep. 48. a. mud) mo~c ma!, it be in a am, ant) 
(0 be plap211 ~uDggmet1t fol. tbe plamtfff. Larch fOl- t~e liD.efentlaltt aigu ... 
cn tbnt tbe mill tuas ltot gOOi), 1)e continenu ;1. points. I. ~b.en a matt 
maheg one bis folle iilpcare ann ~.eretuto~ 1nbat conftrurtfon tb.e \DoltlS 
!ball babe .. ~lt'. tmbat ®tlate ts conteptn bp tbem. .anD lirll be fafD tlJat 
Hoberu ¢afc eUen bp Powis tnas not to tbe "urpo Ce. l' 3l5ccRufe ft fs not 
tbe p~fncfpal cafe • .anl) lip. 3It fs but an opinion tbere, ann an f!)cfr mal! 
be wttbout lrnttl.ann fo:, counden ann ClarkscaCe tbat waG etten, as ft waG 
urg~o~ ftis COl me,ann not agafntt me, antltb2re can be no autbo~ft!' etteo, 
ti}at if one mane a man bis ~~ir, tbat bfll Innlls are tbertb!' ronbc!,e13 to 
!Jfm in jree fimplc. 250t fn Guttare tbere can be no certain l11tent of tbe 
!lCdlatol- founn out, lIno tbe mshing of one bfg ~ef~ fn France tnl)ere tbe 
lltdtato~ tuaG bJen, accoltJfng to tbe ~ibn lLaw tbete nfen, fe but to make 
bfrn bia <hecutoJ, ann fo tbe $ltetlatol- mtgbt mean it+ .ann if one fn tfs 
am far, 3! mane one or mp I/Daugl)ters mp l1}eft , anD bo not Cap of bis 
lJ.,anth3, tblG tbaU nnt nfffn1)p,rft tbe otbcr liDaugbters, anD fftbere tboulD be 
anr (JJ;l1ate cont'lcpet!l b2tc, ft cannot be but an ®ffate tOJ iffe~ Brook Done 
44.8 J:1c. C. B. Inkerfalls cafe. ,lp+ :tJtl)e m oHbogropbp bere makes 
tbe ~m mmQ:bt, fOl a ~m canNot be mane gOOD bp conjertut£s, Hob+ 
,4. Mich. 23 Car. Robinfons cnfe, tbe 3luoQement \nas reberCttl re~ 1u~f
tfng tbe bJO~D Aeris fnlleen of CI:ris witb a niptllongu.e. T rin. J 7 Car. C. B .. 
ror. '74' ann in Skirret ann Skinners taCe libis witb a Dalb obet put fOl- libris 
was alljungcn m ., anD in our tafe ber.e are bfbers 1nol-ns mfCllllitten. ,gno 
fo~ tbe bariatfon of OUt ®l1lllifb bfalert 1n!)ftb fs obtecten it fs to no purpore, 
brnmf.e tbfG wilt ,bU16 latd!, mane~ tbclbialect altusl10t in ro tbo~t a tfme, 
Ut1TJ tbe nfaielt oftbt4tount!' lubere tbe 8tu Wfhl mane,viz.Glocefier Shire 
lIgrees not tvitb tbe 'RriH. .anD Hill. 6. CllA!". t~fa .m came fn bffpnte fn 
tbc (;outt of w~rtls, anti a necrre tber.e palfen agafnl't tbctmtftl fn t~fs pofnt .. 

W1Il. £Cbe ~ourt faft'!, t~e cafe fs boubtful, becaufe tb.e am DatI) not fap, l make 
bfm befr of Itt)? li.anb, but gell~rallp- mp befr anD eJecnto~, but tbe talfe 
11J~itfng butts !lot a 8m, ff tbe :m:ellato~s mini) map be fotmo ont. Ad jour .. 
ne4 to be argued again. 

Wood 



Mich.f65 I. 
---------------- ----------------~. 

Wood againn Topham. 

tyrch. 165 I Banet (up. 

"'( 7 V Ood b~oustt an ilctfon of£Crcfpa{fe upon tbe caft quare filium & Arrtfl: cf 
V hreredem rapuir et marir3vit,ti~atnt1T opham,upan r.ot !!ttfitp plea- Ju(:g~mem in 

nco, ilnn a \rerllibilt fou,nn fo~ U)C ~lfitntitf, tbe I!Defenoant mot-en fn sr- :an Aft)on on 

ten of 3!ullgemtnt, anb takca tbcfe £rcepttoils to tbe $:Declaratton, I. :m:tat tbe ca,e. 
tbe lStatntttf batb 11 ot fap (u jus maritagium ad ipfl1m percinet. 2 fr. m:batd~ f.-~~ 'l-'2-7' Z-5 .5' 
be both not far tbat tbe ~rfr 111as 1l1fttfn age; an!! Maynard of <[';ountel 
kftb tbc !lD.ef.enlmnt fefo tbat tbe crccptfonG arc not to tlje tD~ ft 1 tut to tbe 
ilDrtlaratton, anll tbe illtion being a S!trcfpl1ife to r£cQber tbe !JDamage~, 
tbe ,iaintfff ouglJt to clitftle bfmfelf to tbe marfage fo)' tbe tolIe hlbereof 
bot n,oultJ trcober tlRtttafjtG, fo~ {be $[(r it mar be tG not ~eir apparent to 
bfm, anD tl)en irs no mllrfagt '{me to bim, an'O ~ere fs a fpcdallIDedartl s 

tiotT, fo~ tbe loire oUbe marfag!? Roll cbief j unice nnfW£tctl, tbe 1.D~ftG Writs. 
au goon bott) Warts, ann fo msp tb.e !!Declaratfon be tUber toftb tbofe Decl:ar;tt;cn. 

lDo~'Og, o~ 1nftbout tbcm, anll be manCG not tl)e grounl.l of tiG ,£i(tion, to be 
tbat tbe matfage beloligen to bim; but of ~ommon rfgl)t it botl) , belong to Ccmm:n\ 
bim, anti tbe.l11ol-ng arc ufel) 'to be all.egetJ, ontp to fncreafe tbe I!Damages, 1ight. 
lInn tbe grountJ of tbe l!Dedaratfon ia onlr quare filium fuum & IJreredem ra-
puir, anD COl- tbis tbe }31afnttff ougbt to babe biG 3UiJQ:cment.lerman luLlicf 
DiffereD, anlJ (aftJ, tbe Wi afntfff totb liot lbe11lIJe baD snl? 'Damage br tbc 
mariage, ~ it In ap be ttat l)e tab bren rnarpl'il tEfe, 1.', o~ was of full arc ~ 

fo no caufe of artton. N;cholas Iu!lice,ss RolI,antJ fail:J.tllat br tbe lJ.,aw tbe 
mariage belong~ to tbe jFatbcr, anll ft mar p~obe a 'Oftbonour to tbe famf
lr to babe tts fon Uncn attap, ann marretJ 1Dttt}out tbe jFatt}ers conrent.· 
Ask Iuftice to .tlJe fame etfC<t, and fo ludgement was given for the Plaintiff, 
nifi. Antea. 

Mich. Ib5 I. Banc. (up. 

l l!lC <tourt mag mOben to mitigate tlncG. ttat wen to be ret upon rio, Motion to 
terg tbat 1tl.ere fountJ guUtp upon an fnfo~matfoncttfbitcn ~gafn1l: mitig:l.tc 

tI)em, fOj t6e rfotOUG cuttfng Domn of 11;OOll. 1l5ut Wild on tbe otbcr fille ~ae~ forriw, 
p~al?cn tbzre mfgt)t be gootJ fines f.c t upon tl)e111 accoi.'ofng to tb.e hat {ounn 
upon tb21RrtO~b. baaufe it blag a foul riot. ltbt ~ourt anfb1.er.ell, tile!, 
ate founn guilt!' oftbe dot, an~ tberefol.e tbe finc cannot be telre tban ten Fine. 
pountJg at tb.e leaa fo~ tbe p~fncfpal, t~cr.e being a b.ernict in tb.e cafe, and 
Co let it be, and 4. marks a piece for the feU. Jfo~ we mua p~.er.ettte tbe 
peace of tbc <ltounf1!. 

Baker againfl: Smith. 

~ ~~ (&lfe Of Baker ann Smitb fc~m.erlp fpolum to !l.'lilG again motl£'O, &ilt) In :nf\'\'er 'D 

It Mavnard anftncr£il t1).e c):crptfons otf.eren fn anea of 3Ul)g.eml.mt. I. ~ mJ,tter fp(~ 
3t tuaG objelie1.l tbat bere hlaG not a mutual p~omfre ret ~oHb brt1ueen ti)e ~~ju~~c~:~[ 
part peg, fo~ t~en~ fG no agreement matj~ bp tbe ..f~me, fo~ it i0 onlp faftl, . 0 

tbat lbe confentetJ to mattp tb.e part!'. hl1}fd) fll not a bintlfiig agreement. 
SICo tbfg be anfilJcreb, bcre was a mutual)an!) bfnbfng agtZOll£,';t, tboustJ it 

lie·' .J 
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be not fo plafn1t? e~p~elTh1) fn 1ll0b-bS as it mfgbt babe bun, , H.6. 36,37; 
a b£tbtll p~omtfB mal! be bffcbargcD bl! \D(J~13S, ann fo ft fa bert, London 
-aod Stokes cafc, Trio. 10 Car. rot. 236• J]}ett tt fs not necetrarl! lJere to 
gibe notice of tl)e nfrcbarge of tbe pl-omffe,tbougl)lf tbere be notice it is illeD 
enouglj, bccaufe tbe tbtng to be Done upon it, to 111ft tbe papment of tbc 
1000 I. ts certafn, nnn tbc nifcbarge lbaU be fntenne13 to be fn tbe pl-cfencc of 
tbe partp to 1t1tom it til giben; fo} tl)c 'weclaration is exoneravit ipfum, 
Ivbtcb ll;JaU not be {ntennen fn l)f13 Rbrenc,e. Parch. 10 Car. Harvy ann Ingles 
thorp~ cafe, ann Mi,h. 8 lac. Martin lonO Wilbie, Hodge$ ann More, Pafch. 
t Car. Banc . .Reg. 7 lac. BradJ)'es cafe, 14 b('. Beedly ano Goodrofe. 
latch on tbe otber fine arguen , tbat bere is no binning p~omfre £In tlJe be, 
JJ&H oftbe woman to manp 111ttb tbe !!Defentlant, anll fo tbe nffcl)arge of ft 
un be no confineration; f06- tbis ts not a rectp~ocal , but a bate acceptation 
<Jl t~e p~omtfe maDe bp tl)e otl)er , ann an actton of tbe cafe lap not agafnl1 
\ler if tbe ban refuten to martp 111ftb tbe Wefennant) becauCe bere is no te= 
p~omtf9fon llJatle bp bet. 2!P· 3t appears not tlJat tbe tJtfcbarge bJa.a fn 
tonbenicot Ume , fQ~ it 11'n19 lpeara after} but anrnftttng tbat to be Co, pet 
!Jete fs no noUce oUbe nifcbargr., ann tbat fs necelfarp to be gfbClt, ani) ft 
!ball not be intennen to be giben ttJftbout tbewing it, COl- tbe !!Dularatfon 
ougl)t to be certain, ann tere fa no inDucement fn it tl)at tber~_1Daa anI' no. 
ttce gf\Jen in bill piefence, anl:! ffft \Dere gibe" in bfll abfence, be ougbt to 
lJabe notice gi13ett bim of lJis ntfcbarge ) £Ire bow {bouln 6e know It f 
ann it inere unrearonabl~ to 'barge IJim ffbe {jan no notice, ann bp a tbftD 
pereon be cannot rccetbe notice. all it fs fn tbe <!tafes put bp ~~+ Maynard 
Am tl)e oil}cr fint. 3111 tlJe "afe of Peck mro J I1gram in tbfs Cltourt atJjungcb 
tbat tbe partp ougbt to babe "oUce wben tbe § erne left bet jf atf)er£4 l!JouCe . 
nnn came to [ucb a place. Roll chief Jurtice fato, bcre are tmo p~ollifres, 
; + :llCbe jfemeattumen, tl)attftl)e :m>efennant 1110utn manp I)et, tbe tuoutb 

Ccnllder01- ' , tonfeilt to bim; anll lJere fll a confinctation, altbougb tl)ere b~ not an abro~ 
t~J[\. . lute mutual pl-omtfe. fOl ftil3 a Plomffa in latu, anO tbe gaion map be 
~ rom,fe In lafo bp 1l1ap of confincratiolt, Ol- bp tuliP of mutual "ontrart. IIp. '!!}ere is 
M2u~~al Cor- but a p~omife de futuro, ann there map be a tcmpo~allors , attbongb tiJe 
n~a. . tbfng to be none, viz. tbe martage, be fpfrftual; .anti tbe ntf,engagcm.ent of 
Implication. tb~ partp natb not tmpl1! notice; pet tl;e nemanQ of tbe 1000 I. now impUes 
}.1 .: a tlffcbarge, nOl can tbe partp bere'taite notice of a tbiro perfon, ann tbcre~ 
~.o,,<le. fOle it ill necetrarp to gibe bfm notice; fOl tllJere tb~ partp (annot tak.e no-

.t tC2 from an)! but tbe partp tfmfelf, tbete notfce mull; be gfll~n bim. Ierman 
Jufiice beln, lltre ina9 a goon mutual p~omfre to raffe a con(iocratfol1, ann 
hI? tbe 1.tJollls exoneravit iJ!'fum, it fiJalt be rntcnnen to be to tije perron. 
I)fmfclf, (J tbtG fmplp£sl! notfce, efpedaUt? it being after a bernfct. Nicholas 
J alt. mucb to tbe effea as RQIl chiefIuft. but f)e noubtetll:.1bctber tbe \uOltlG 
tID fmplp a perfonal ttot1ce, fel- It ma!> be it iUllZ in bfa abf.ei1tc. ann tbc bet
"fa will not belp it , anI) fo tl)ere can be no jungement. A,k Jufiice fato 
I)ere mall a goon pl-omffe, buttbc mOlnG exoneravit ipfum tlo not tmplp a 
notice, fo the Court was divided» and would adviCe. 

Hume againfl: Hinton. 

Mich.I6SI. Bane. fup. 
Ao:r.fl of Hume b~ougbt an ~rtfon upon tbe (!taCe agafull Hinton, ann neclareD, 
judgr fIlcm ill . m:tat u,l)ereas tbe ~on oftbe Wefennant ofn in bfs life,tfme o\tl~ £Into 
liD A8::'Jn up' tbt l.l'Hafntif 8 J. ann opeb fntellate, tbe }plaintff nfD otmann the (at a 8 I. 
011 the c~re of t~ 1:DefeunantJ befug ~otbet to tbe tntellate; tDbereupon me befng Ca. 
~Efc~ :a prJ- H~1tin of tb? jut1:nefs of tbe Debt) btu alTumc anD piomtfe unto t~e talatnttr~ 

tbat 
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tbat if l)e 1Doultl lap fOl- tbe motte!, tm Mich. nett, tbat tbcn tlJe IDoul!) pat' 
ft. 'tIp.on non A tTumpfit plean~n, ann a tlernfrt founn fO ~ tbe ~latntff, tbe 
S)£fennant mobeD in arrd! of 3luogement I tbat bere ttaa no conrtoctatfon 
to gtountl tl)e Affumpfit upot~1 bec8ufe lthl813 not tbc 'Oebt of fte psrt!' ti)at 
aItumen to jl8p it, itcftber tuas lbe (!J;,;£cutO} Ci~ anmitiftlrato'~ r.o~ cent 

'fcquentl!' l!,able aitF \.till!, bF law to pal? it, ann tberefolc an Mfump~ 
fit to pa!, a remcnilefs Dcbt, if tbe ,lafntff IDouln aa!, fo~ ft ~ It; liO goon Af· 
fumpfit, Rsin 6 Car. in tbis «:ourt, fn Morgans \tafe. ~n Affilmpfi r to 
pat' t1)e tlint oftbe lana bebfnt'J , ff tbe part!, 1110ulD fOlbear to DUlrefn (:oln 
In tl)e tlJocks. tuas a'Ojungcn no goon Affumpfic , betaufe fuel) \\tOl" fG not 
nftlrcftiable, ann it appears not bere 1JJbat perron tbe ~Oll waG. OJ.- lnbcte 
be lfbeD, o~ tbat be eftber ban olleft an!, goo'Os, anti tbe meet grotmn of 
tbe .artion is tbepfctJ] of tbe ~otber, anO no otber matter. attn ben~ ('lP, 
pears no petfon Uable to paF tbfs ~ebt, neitber plain!!? no~ b1! fntel!~mel1t ; 
anD tbe .®lllfnatl? fs not ciJargeabl~ if no gotlnG come to bfs banns. iIiin zl!,+ 
m::bere ttl notD no .®lDfnar!, I fo1. it fs talien a1ual! b!, tbe parliament, anli 
9 rrp. Bains cafe fs not Ute to tbfa cafe, neftb~t is lones anb Smiths tafe, 
Trin .. 8 lac. rot. 191.. Une to tbis cafe, foJ, t1)ete blas a perCon Uable to be 
rueD. but ft is not fa bere • fa tbat tbfs fs a tlronget cafc. 116ut if t!Jere 
tlJouln be a gml) conliDeratfon , pet ttc abetment of tbe perro~mance of it is 
not gOOb, fOl ft. is not eettatn bow tJe aapen. Wild foJ. tIJe {Dlafntff (jeln,ttat 
I)ert Is a gmn conftbcration, becaufe tbe @lafntfffa berebr tl1£n not to fUll 
anp perron \tlJatroebe~ COl tbe nebt till Michaelmas, anb fo it fs a P1efu7Jfce 
to bfm to fOlbeitr! .anti it tlJall be intennel) bere tbat tbe 3lnttiTate nfn ieabc 
fuffident gOODS to ratf~fte tbe nebt; ann tbougb tbere be no .®~tlinarp) pet 
tbe part!, tbaftaltes tbe gOODS mat' be CueD) ann tbe ¢aCe of Home, and 
Smith dten is fo~ tbe @lafntfffn mi' lRepoJ.t, anD tbe jungement Is not 
tbcre cntren fn tbc !JRoU,butfn tbe ~argtnt onlp, tt tg entre~ pro Defen· 
cientt,ann tbe care of l-lill ann Baily ig ftnce tbat, anD tbat is 111itb me, ann fs 
to be Plcferretl befoJ.e tbe otber, becaufe it iG a later jungement. 11Ft :t!Cbe 
aberment Is goonfn fubilance. altbough it be not fo erplefs fn WOlDS ZllJ it 
mfgbt babe been, anti it fs no111 after a uerotrt. :m:be \U: ourt fo~ tbe ftrft 
pofnt bell), bere h1~s a gaol) tonfttieratfon, fo~ it is tbat tbe 10lail1tff !ban COllude; a;; 
fo~beat to rue ro~ tbe monep generaUp, ll.lbicb goes to aU tbe 1Do~ln, ann it cion. 
fs not onlp to fo~lJear to fue a partfcular perron, but to fOliJear to fue fo~ 
tbe monei'; ann tbis fOlbe aranct rna!, be a p~ejut)fce to tbe part!', ann a lofs 
fn not Cuing tiD tbat tfme. ~ut fOl- tbe latter etceptfon Roll chief Iufiice 
faftl, if tbe b~eatb be not weU afsf11nco tbe bertJftt 1Dtu not belp it; ~J11J pou Bre,ch. 
fap tbat POU aapen fn cJpedadon of fIJc mone!'; anD 130 not fa!, tlbfolutelp . , 
tbat !'ou tlapen. Therefore Jee us fee a book, and fpeak to the lail point a- 0 rdllJary~ 
gain on Saturday ~e:it+. ln t~fG cafe Roll chieflufiiCe fato, 1lltere tbere iG 
no bonp dfe to be Cuen fo~ a W~ bt, tbe .®~nfnar!, fg to bt [lien, altbougb IJC Dc bt. 
fs not to be cbargen, Ube babe no gOODS, ann fn London it iff uCtial to Do it; 
anti now ~fr Nathaniel Brent is in place of tbe £D~tltnarp tlnougi)out aU 
England. ~fter1Darn judgement was given for [he Plaintif, bec01u[~ che con .. 
fideratioo and the averment were held both good. 

Mich. 16) I. Banc. fup. 

Qfte Ha:ding iuasennfaeb 2 I Car. fo~ an nlfault anb matter)? ttmlle in Fer:. ~lli~ tG 

Wefimlnfter ball, anti tlJe partF founn gufltp; tbe <tourt waG mobct1 enter jud· (_ 
ro~ a role to enter jubgemCl1t agafntllJfm, fJetanfe ft wag fo 19n9 ance tbe memo g 
1lltettJfa. j]Sut tbe <toart Cafb, ff pou map no it bp tl)e ndeG of tbe -tourt 
£!'ftt it~ fo~ we hlUi mak~ no ~ule ttlftbout beatf"~ tbe otber fioe, ti)e!efQ~e 
glve notlce,& th~~ mo!~ It agaln t lR t Mich~ 



Mich.' 16 ~ I. Ban.:c.fup~ 

Demurrer to A ~ .action of W.eht fuaG b~ougbt upon an sbbligatfon of iooo I~ fO)'per~ 
a Declaration fo~mance aBbe <\tobenantG of an ~~J)~ntutc+ mJe WefMtlant De

.in D: be Upon mura to tbe W~dlilt~tfQn, anti tbe Dhl{atttf J-Ot'llG ~ t~~ l\emnrrer; anI) afor 
, 2:) O~igati' n ter reaQt~ of tbe1l\.~cOftl, ant) t~.e ¢vceptfl)Jt!il epel!1~ll, Twifd(n mob.cn 
~ pt rform tbe ~ourffOl- tbe p. lafntif , ~~at be mi~~t b.fftOllt-tl1fJe _ts 811ion, becauCe 
D/,~~:~~;:;~: tbere. 1nflG a fault til tbe lapin~ it. RoH <;bief Iu1lic:e r~ftJ • }Let it Ita!, aa it 
aaee, ·t,G t~.G ~~rm, fo~ tbie fa ht our tlifctctfoll) anD it fs but R (ltp ttl pleanfns, 

anti in tbe. mean tln,Je we lllt1l aO\lfCe. 

Barnard again~ King:. 

Mich t 1'65 I B~nc. (up. ,," 

P afch. J 65 I + rot. 4~7. 

D'murrt.rro BArnard blougMttn ,qrtion of l3Dtbt up.on an~bUgatf{ln OfSool.r3 
:I rcpiiclrion t'tann to an .2lfuartJ. 2Cbe Wefentlllnt pleaoctl nuHum arbitriUIll. $tbc 
in Dd,.t u~()n 191afntffrepUe~ tbat tbe mmpfte matl£ t~e awarD, an~ rets ft fOltl) , 
:lJ1 OblJgaw n anI) nfsiITnGa b'lcacb: :seo ti)iG lR.e"lfcntfon tlu: IlDefentlant tl~mutrel'J anll to Ibnd 0:1 ~ ~.. . t' . , 
AW:lld. ( I' tahCtHl'Eeptton) tl)attbe ~l~intfffeta fOHb tbattbc ,arbftrato~G couIo not 

agree, alfe after tb~l? ~!ltl DenieD to mRkc tbe ill'QartJ ,. tbe fame nll)] tfJe 
-mt mpfre mane tb£ ,atDarO. Late h of ([;ouncel bJftb fbe .w£fen~ant belll 
tbfG .aWa'n ret fo~tb to tbe.m [plication to be nauulJt, b~,aufe tbe CubmfCsf
onlDag , tbnttftbe a,rbttl!stolG UlaU not make (be ~U1atb to mOHow, tb~n 
tbe mlmpire tban make tbe 1lllmptrage; anti IJere tbe 1lltmpirage tG_ malle 
upon tl).e fame tla!? tbat WaG giban to tbe .,arbitato~G to malte tl)e .altJatO, 
anll tbep babe tbe 1\1bole na)] bp tbe fubmtfr5ion to makc it in. ano altbougb 
tbep tal1t1ot agree to make it olte part of tlW bal', tbep mnp agree after .. 
llHlttlG tbe fame nap to malu~ it, ant) t~f~ offli~reement ig nQta ntblng up of 
tbetr auttJo~ftp, anQ Wood ann Clements cafc, 24 Car+f~ ttQt againll tbia. 
2ip, 3lt is not fafl) tl)attl)e arbftrcmel;lt tuaa oelfucn~l:!~ 31P. :i1Cbe matter a~ 
1Darneo it3 not lliftbin ~~e fubmih:tfon, lHu\tdp tbe papmcilt of tb~ '~nt ~,;. 
p~clIetl. Hale~ on tbe oHler fine arrr,llc~, tb.at tbe efmpirc mfgbt make to; 
~UJarn upon tbat lHlp tbat fg fet fo} tb; anD tbe <tonnftt(m b~te ttl aU one, 
aG tfft bat! been fata, iftbc ,arbftrfltQ~13 mat,e t~e .a~aro to ttl,lurOSu, o~ if 
tbe -mlmpfrc: mane tbe ilwm:n to mOHQUJ •. P!lfch~ '4 lac. Barry anti Fells cafe. 
~itt:ltbe\.uo~M~er2Poftqu1mdenegJffenr,etdeCeru.if(eot t\1 a Dit1~a aU~r~ 
ment tbat U)e Xlrbftrato~G COtt\o not agree to umM t~c .alnnrn. ; anll .arbf. 
trato),G map mal,c an aUHlr'll n{t~r tbep ba\1c cbofcn ail ~lmpirc ~ ann al~ 
tbougbtbe {!Impfrc ban power to malte: tbz; i:.1.mp~a!lc a nap after tbe!! 
mllne ft j p~t .ftt be mane bcfo~c it ill a gOQtl tZl mpira~c , if tbe }l.,aln p£r~ 
mit it anlJ tbc (Jllmpiragc berc t~ \.tlcH neHbcr.ctl, fo} tbe fubmffgio!t f~ not 
ttat ft'lbaU be bcHt£rctJ to botb parties 9 but gcncral!t' tbat it fbaU be tlelf~ 
beren, anO tber£fo~e it iG. hlelt tf It be neWicrN t a Elue, it bcfn~ rcanp to be 
t)l~Uberen to tbe otl)cr: Xint'l fo~ tbe pa!,ml'l~t of tbe r~nt, altbougl) ft be 
il future Xl rt, yet befl1!X mattet of ratf~fal1ton, it ita sent) , altl}nHg\t it bt 
110t £):u~£lTCtl in tbe fubm.ff!liort. RoJJ, c;hief ItlHice fail:!, fn~ tb:· Lan mattet: 

S L b,L £Ii,. tbe hllho~ [tJper pra'miffis IntngG tbt pnpulIwt o~ tf)~ tent \tlttbin-t~ fublllfr .. 
non, otbertnKe tb~ aJl1arn.t.ug ufUJC papiucnt thlZtC~~ wwll). trGt be g~l)h~ 
1»8);" of f«tfllfflcttolt: ~ut i).erc ti).? ~ontiotJt.ruc t~ f o~ tb.e iann fo~ 1tbt,·~tI)C 

rCllt 
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tent is to be-paf~-alU-tbe matter notb not appeatto be-out of tlie rubtit-fiaf~ --- - .-
on, nnb it fs not necel'tsn:~ to abet tbat t~ lanD 1uaG in ~ontrobertle. ~l~+ Avermenc • 

.10" tbe nclibcrp (If tbe .awarD it is tu~n enonglJ a~ it fs, fo~ It is not Cpec.i :: 
liel) to 1Dbom Ibe mmpfre lbaU tleitber tbe (]!lmpfrage, altbougi) it be e~~ 
Pleltcn to tDbom tbe .arbttrato~s were to DeHber tbefr ,2ltUarD , if tbet' ~ao 
mane Ct. lI6ut tbe main quellion bere fs, if tbe mmpftt couln make tbc 
-mtmpfrage tbe tlap it was ma~e; ann fo~ tlJat ~ boln be conto not, beCtmfe Llmpir;lg~. 
tbe autbolftp giben bp tbe fubmifsfon to toe .arbttrato~s lnas not tJMermt· 
nellwl)en tbe tlllmptrage was mana; ann bp tbe fubmtfSion tbe .arbltratoll1 Award. 
babe no autbo~itp1o manc.an ilLlmptre, tal tben it ball been goon, ant) it . 
appears not t~at tbe mlttlpfre ban concurrent autbolit!? wUb tbe ,aibitttl-
tOltl; ffn it is not fafo it t\:jc £irbftratel~ make no atbitrement tl)elt t~c 
1lllmpfre !bali mafie it; but bere ta a ([;onllftton fo,- t~e atbtttato~tl to babe 
aU tbe tl8V plecencnt to mane tbe arbitration fn, ann no concurring pO iter 
is giben to tbe 1llI mpfr~ tbat nap. fOl- tbe arbftratolG babe allo( it to agr~ 
in , ann till ft fs ~Uben tbc i.!l1tnpfrc baU, no potner at aU, otlJetmife tbe rub. 
,mtraion tDoultrbe repugnant tn it felf. liClJe f£il of tIle 3ut\gcs toncurreo 
tn aU, ann fo mien, T hac the Plaintif nil capiat per biUam,. oifi~ 

1heoba!ls againfl: Nevvton. 

Mich. 165 I. hanct lup. 

Oj~ \tutG etten upon tbe ~tatuf~ Of~nm!lte11, iUttl tbe ditlringas jUfata 
. bare tlate Oll a Sunday, aub tlut of iterm, ann fotG ~rrol1touG, ilCbe 

qnellfen bert 11189, wbetber it be not belpen b)2 tbe sa>tatuteG of3cofatt~, of 
i 8 Elizt ann JI lac. Rol) chief luil:ice telD, tbat tbe fa>tatutetl £ttentJ flot Ieofails; 
to p~nalltabls, attbopgiJ it be,ambfguoufil? pentten, tiOl- to anp PlOCttTes 
gt~"b£n upon tf}~m, f01- tl)e 10~obfro, e~emptG tbe £l)~fgtnal a£tion, anti bJ.? 
confcqumte aU p~ocelTe9 bepettbing upon tt are e~ceptgD, (0 tbat here is no Venire d~ 
good tryal, but: there {hall be a venire de novo, oiiit nQVO~ 

tayler and Webb. <II 

k1ich. 1651. Banc. fup •. 

T 'Itls (;afe or Tayler anD.Webb tnbftb arore upon II (pedal benld upon " 
tbeCe tDo~b1'J of .fU, Vl,Zt I make my Cofen ~fles jJ3l-ttlges my foil aytre ~f;<c~~lo~ e~he 

and ycxccutor, was again mofret:J ann arguel) bp Hales, ann be mane tblte wordsPof a 
quctlionG. . I. 'Bbetb~t anl? cRate pattetlJ bp tbe tDOl-t)s oqbe tuHlt ~IF+ Will. 
3If an!? tDf}llt dlate paltetb. ,1)2. -uetbc.r tbe falfe £l)~tbograp~p botb {jutt 
tUe .ilt. Jf~ fbe fitO: be fafD, tbat bp makfng.one biG fole befti)fG ltinn V{s 
fetb to bfm. S1tbe 1uo~b befr is to be confinereD eftber ill tdatian to an a ... 
ceio:" anD fo one cannot mane 011e bfs {Jefr, o~ it map be confitlcren in tt$ 
latton to a tbfng to be fnbedteo, to fuft Jantls o~ tenements, anti fo elie 
ll1ap make anotber bis b2fr, anD tbus a ~oftom map make one a mans getr, 
aa ft fs fn ~Ol-ougf} ®nglUb ;..antl an accioent map tbt1G alfo make one a 
mans 1Jefr, as, it tG in tbe ~are of poffeffio fratris,Coundens caft, Hob. Rep. 
Cafe: 947' xtnn lJ£te it is aU one to make, one bis beft, ann to maRe lJfm belt 
of bislanns; an:o tbe rcafons are , j'firft, tbe 1Do~n befr bert Cllnnot babe 
an!, otl)£t telatfon tban to tbe liCetlatols lallbs, fo~ be cannot make bim bill 
btfr otberb)ife, anti tbe WOltlS map be mo~e reafonablp f"tennel) fo. 111'+ 
~be 1no~1JS cattp til t!)em tbe plafn intention of tbe ~~bfCoh tbllt tbe part!!. 
tboulD babe ~fs lantis, alt-bou,gb tbe )Dolbs ate not t1~rt' p~opet 

\1'\ t~, 3 Ht 



3?2_ _Mich. 1651• 

~ H+7+ it bebUe of lanbG to bfs fon aftet tbe bcatb ofbf~ 1Dtfe, patten am ~. 
nate fOl Ufe to tlje wffe, altbougb no fueb ®ftate tuas np1.eO'cn fn 
tbe 8m; fo {Jete, altl)ougb no frp~erre ~lfate of lanD be nebtfen ~ 
ret UJc Webtrec lball babe tbe laOllS bl' tbc intent oftbe IIDctffo~+ 31p. 3111 
olbinarp fpeeeb, ff one make fud) an one bia ~£ir, ft i13 fl1trntlctJ tbat be 
~tbtG tim t)is lanna, S Car •• tn tI)2 C. B. f,n SpUrt anD Sems cafe. il. Debtfe 
of bfe fnl)eritantt', tuas beln a DebUe of bhl hmos, anD Trin. 3 t J ac. 1ll r er
ryes tafe, il betife of aU bis tent~ til tap1 pallen lJts lanbs, b. caufe tn tut,; 
gar acceptance it fs tbe r! nta oflannG, lIlte tn Pits anll S!nds cafe tn ibis 
<ltOUTt. ~ tlebtfe otall bis frre laona III Holford'bin patte a po~tfon of 
stftlJes, anti tn tbe cafe of one Ioh~ron, ane1Jtfe of all bis tftate. pa[fetl aU 
bts ianbs. ~nn tbe bJolllS cannot bear tbe fence to malic l)fm ®recutOl-, 
acto~bfng to tb:; tttbill JLaw,lla batb been obJecteD, fo~ UJc ~fU tball be fn= 
tenbe~ as it fa, to be an ~tl!!lt1b manG '&tfll, anI) fo t!Je hlO],il ~dt fn it 
iball be tnterp~eteD a£colbtng to our JLaW, anll not tbe ~ibm b.,aiD, anll 
eben tn tbe Clttbtu law to maHe one bt£1 ~ctr natb (onbep unto tim aU bfG 
lanbs, fOl- be fs h.rres tdl:am~()[arius, aitlJOuQI) not hreres legitimus. ilntl 
tn tbiG am ~ere are U110 .e}:PlcCsiona, fo~ tbe part!, tG mntH~ ~£tr anD (lhc= 
(utOh 1DbfclJ two WOrDS cannot fi'gnlfie one tbtng, fOl tbat WOuIil be an tole 
e}:p~cf13tont 4lp, $!tbere aTC fome tlaufc£l tn tbe .m, inbfcb !behl tbe tn~ 
tent ot tile $iCellatol iDaG to c:mbep bfG hmtlG, if it 1Lere neC1lful to mane 
nfe oftbem. J. m:bere dte r~berat annuftfeG fOl- tbe ~ettf£e to pap_ 
21l'. l!}e bfteltG bfm 1t.1bere tbe (on13crsl1t£G anti atrurances of biG lanbS 
1tJcrc laib up, tnbfeb platnlp fbe1u be meant l)e fboulb lja1Je bis lantl. 31p~ 
i:bl'- ltlblbS ~efT ann CleJ,1ecutot aTC jopt:1en togetber, to fbelu tl)at be gfbes 
I)hn aU bfGlantls ann gOODS, elfe one of tbe 1noll)!3 mull be fmperfert Jan)) 
fneffertu{ll. 1utftb lbaU not be {ntenneb. jfo~ .{lutbolftp 7 E. 6. Br. devife 
3 8.bp bebffing tbat one ~on tl)aU be ~eir to tlJe otl)er, it llJaU be intenDeD of 
lannS j fo in cbnllrurtfon of lalu it lbalL be lJcre intenDeD tbat tbe IIDebtfo~ 
mabe IJtm ~efr ofl)is htnb!3, Hob. Rtports. in Sparkes anD furnelh; cafe:; 
William anD.Anthony lbaU be eatb otbers ~£fr, anD it is not fatn of lann , 
ret aDjubgell tbat it fbaH be fo meant, anti fo is ft tn ont cafe, anti if 1 
Ilate lantls fn fcc ftmple , .. anD mane one tnp betr, it llJaU be {ntenDetl tbnt 
be iballlJabe mp lantls in feefimple, altbouQl) 31 fap not tbat 31 mtlRC bim 
l!}eft of mp lanDS. jfo~ tbe fecanD qurlltoIT, tbe teafons befo~e erp~elTen tJo 
alro lbelu tbst tbe tanns are patren In jFee, 8£1 it is fn Purnells ann HambJe
tons tafe, fol. tbe 1Do~n ~etr fbaU relate to tbe fame ~ftate, t~at tb~ part!? 
bab fntbe lano, \nbo makes tbe otOer biG ~efr, 8.Iac. Inkerfals caf('.jfo~ tbe 
3d pofntl \ubet~er bett (ball be anl' goon Debtfe at all, bp rtetfan of tbe falfe 
<!engUIb, be fait! It \Daa all one, anti to ao goon effert as if tbe 1uo ~ll.s luere 
aU true <!englftb, ann ncitb~t tbe fncol1~!Ufrp, no~ tbe tnfnfftcfencp of tbe 
1tJolDs fbaU burt tbc tmltu, ae it fa p~£ttntletl. jFo~ I !lC~fG fa not tn cafe of 
pleatlfng o~ of 1ulft!3;uut tn contJcpance of lantls. 31t fs truetl)at in tbe fo~met 
it Dotb butt ,~ecaufe 1ulftG anb pteanin~s !ni1p be amentJcD)iftbep be naugbt; 
but it fs fatal in conbe~a1tctG,rO~ tbep cannot be amentlen, 2111 tn Trotma£\ 
anll Standards cafe, Trin. 16$ I. fn tl)fs <tOUtt it tuas bel'o tbat tmp~op~fct~ 
of tDolbslball not burt, if tbtp can aDmit of a goot! conftrurtfon. Ddl net in 
pifcem mulier formofa fuperne. 21". E:bfll fg tn a ~iU, 1Dl)tcb fll fucb en 
fntlrument, tbat til muct) "aNmretl in hait1 . antl tberefolc to be fatloUtlh 
btp contltuen. 31p, :m:btll is nn ®nglHb ~fU, ;tno stlmfts of much tari~ 
ttv. ofniaicrtrJ, anO tl)ercfol£ ta not to be criticaUp interp~cten. .:$cttblit 
ure tl)Ct£ bere anp tnftttnlfh:ant, o~ mtfcignUieant luOltH3, all 6atb becnob· 
fert£:'D, but a{l:l1ificant. fo ~ tbe founo of tbe \nO!]) as it ia 1u~ftten fg tbe Came 
aa ffit bun been tfgbtlp CpeHcil. fo,- ,arCT ano ,eft fountl botl) alike. ,as 
in ~ H. i. f. 4 Baxter anb B lx(ter fonnocn a:ff\e. IIp, ~f tb~ 1DOjm ~cft 
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~e~eibe ant? otl)et rence-:-!'et ft cannot no fa ber~~bccaute tl)ete are 
otber tDolns jOpnCb to ft, to tledarr ann ftgnifie tl)at tbe m;eaato~ meant 
J!}cfr of bfs lLantls. anb nottbe element of .ap~e, olaptat, as batb been 
fttangd!' objedeb, anb WOulD p~o11e a riDiculous (onflruction. Osborn. 
tafe 10. rept fn Thyns (afe fn. tbls <!tourt a DemanD oftlo1l1er de c'pella, ale 
tbougb tlJe tnoltlWere OfiloubtfuU COiitlructton tn it Cfif, pct bp tbe .fubjcJ.t 
matter, It wsa'beltl to be maDe certafll e110u£&, fo tl)C 1Do~n .£lp2are ben: 
tbaU ttcefbe conltruction accoHJinu to tte fubjea iunttcr , anti tl)e coupling 
~ftt aICo wftb tl)z wot.n ~eJ;ecutoh ID tid) fa talfo falfelp wbttten, tl}tWS tbe 
~etlato~s tntent. jFol anrtner to tl)e matu objection, vii.. tbnt in 6 Car. 
tbere was a beeree maDe fn tl)e ~Outt of Wartl9, bp a6bif£ of tbe lunges, 
tbat tbis was a boin anb fenceleiTe ~tU, 1 fap filat tbat beetee fa net of Co 
great 1tJafgbt ,as is a 3iubgement giben in a ~ourt of JUDfcature at tbe com, 
mon }LalD, anb t~fs waG but an opinion neUbereb in <tourt, 1ubere tbe 
luogeG were not luoges, . anb tb:; betree {nas mane as 31 am £nfo~mel). 
becaufe tbc!' beliebeb tbe atm to be ttonfenee, tbe contrart' wl)ercof tlotb Heir. 
appear bt' mt' argument. m:be tourt endpncllllrongip tbat fl}e :m:;eftatol 
intenoeo to malu~ tbe l!Dtbffee i!}eir of bisianns, al1iHbat tbe 1no~llG can W'lI 
receftle no otl)er eonrtructfon, (o~ Dtbcr conftructfol1!3,itoulb be bert' firangc, !. 

anll fOlceb, anll tbe partl' tbat matie tbe .m, if; to be conftoere~ as one 
tbat was inops confilii , nnb alfo tbat 1l1ante\) a ferU,e, ann bis intent fcems 
plain, anb «JaU not be taken acco~tlftlg to tbe ~fbfU law, anll if it tlJoulti, 
tbe 1Ito~tI ~eft tum as tDr.ll cJtcnn to tbe lalitiG as £001).9+ Adjourned co 
be argued again .. 

Kymlock againll: Barnfield. 

Mich. 16)1. Banc. (up: 

Mich. 24+ Car. rot. )9'~ 

TT Yrotock blougl)t an gction upon toe cafe upon an indebitatus affumpfi~ Dc~u,rrer in 

~'-agafnft BamfieJd,fol making of apparel. ~be 1pefentlant pleaDeD, tbat ,\: <~~;nu o~n 
~e became bountl fn a monO' of 60 I. to tbe. plaintIff t~ fatisfaltion of tbe an inacbit!'tU5 
~tbt ,ann tbat tbe platntttf accepteb of ft, tbe @htfntftf replpeb that be lifo a{I U 111 ph[~ 
110t accept offt,to tbftlt~plfcation tbellDtfcntlllnt netttui'rcD,~ tbe1Ds fo~caure, 
tbat tlJe plafntfttbatl te,nllle'D an fltue upon tOe non acceptanc~ oftbz25onl), 
hl1)ereas it tboulO babe been tbat tbe llDcfennant non devenir centDs. i115u tbe 
otlJer atle ft was fafb tbat it fsweU £nougIM tbat it til fufftdent to fap non 
accepir, anb it is not necclfarp to fa!,' be tzfufcb tbe~ oblfgatfon, anb tbougb 
tbe repUcation be not gO,oa, pet tbe plea fll aiCo naugbt; t4nb tijCtefole no 
31nbgement can be fo) tbe 1IDefenbant. i[lje plea ia quod deveniffet Centus, 
lllbereas it on£l)t to be devenit tentps. anb 211'+ 'e tbeW13 not fn hlbat fum 
o~ place, no~ tbat I)e b£came btHU1.b ft~ fatfsfaetfon. Roll cbief Iuftice fafn, 
tbat bt' tntring into mOnb tbe foimer contra a fs gone, if POtt no not tefufe 
ft, aub it fs net rufffcfent to fat' pon Dill not atcept of tbe i5onb, f01- !,on . 
map pct i1ccept it tf!,on pieaCe ,anti tbe partpCfmnot pleaD non efi factum, Contract. 
Upon blfng an £letion upon it, until it be abfolutelp refufeb, imb tbe ton-
trad bere fs turneb into a 250n1), anti tbe lalD netcrmfnrs tbe contract, anti Pica. 
ft fs not all one witl) pleabfng of tlJe acceptance of a blllfe in fatfsffictfolt, Ol-
o~ anp otber tUng aa n collateral fatfsfactfon, imti tbe jalafntfff ougtt to 
t'bew tbat be refufeb tbe .IDblfgatfon, anb notl) ~et refuf1~ It. .ane bert fa a 
negative preiJ:nans, fo) pou fmplp bl' fapmg tbat pou accepten not tbe itDb· Ntg~tive 
Ugntton in fcttfefaafon, tl)at be gate pou tbe oblfgatton, anb pon m(gbt babe prci gnan?~ 

11\ r 3 f"f~ 
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r«iD t Non d'evenic ttntlls, anD fO-l tbc otbcr c~ctptfons flJor arc to no 
purpofc, And therefore ludgement o~~ht.to be- given againl1 you; bu £ t.y 
the favour of [he Co-urt We gan gIve you leave to 4ikontirme youi 
Adioot 

Harding againH Freeman~ . 

Mich. 165 I t Banet (uPt 

H- Ardfng b~-Ot1gbt an Xlctfonupon tb~ €afe agafl1ft Freeman, anD iJedd~ 
fi f reo agafntll)tm, ttat tl)e llDcfe-nnant bil) feU unto l)tm a ([)dbfng, an-l 

t~~en~cnt in UpOn tbe fale nin f alfelp affirm unto bfm, tbat tbe dBe-IOfng \naa biG oOOn 
an AB:ion up <1Betofng, anti tbnt 1)e b~eD bEm or a <!tolt, 'WlJe-reas be b~eb tIm not o~ a 
on (he c2[e <tolt, neftbet was it I)fs own <1J)clnfng , but lInotl)e-r malts ~elnfns) anb [0 
upon rh~ (:lIe (Ontlun£s to biG OamR,ge. \Iltllon not gnflt!' pleane-n, ann a (!lterbht {ounb 
of a Hare. fu~ tbe 10!afntff, tbdIDe-fennant mollcil fn ilrret! of 3ubgement, I.1lCljat 

in tbfs fale aftbe (jj5elning, tbe ;IDefetHllmt tao mane no warrant!? ofbfm; 
anti therefo;£ tl}ougl) tbe fale 1nerc Hot gono, pet tile ~ctfor. Ii~a not. 21!,fo 
!!tbe talatnttfbotb hot nedart tljat tbe lIDef£t1TJant hnoitlfng tbe d)zlnfng te 
be anotber mahs, nin affttm bUn to be IJfe ohm, anb fo [jere notl) not ap:: 
pear to be an!? frautl in tbe fale. Twifden arthl1CrCb, tlJat tl)e 1uo~tlS arc fUf:: 
fidellt to imp!!? a nfrrett, tl)ouglJ tbtp tw~efs not, tbat be RtnTil.ling it to be 
anotlJcr mans ljoJ.fe nfn maRe tljat affirmation, fo~ tbe 1tlo"till are toat IJe 
bill it falfo et fraudultnter, an!) affirm.eb tb.e ~o~re to be btll olon+ 115ut 
tbe ~ourt1hpcn tbe lutlgemcl1t, fOHbep rato,tbat beie 1G 110 nirect aUn. 
matfon, but ont!? an intennment tbat fcic:nter: fecic, yet afterwards: judge~ 
ment Was given for the l?laimif. 

Davis againil the Lord Foliot. 

Mich. 1651. Bane. fup. 

D Avis b"Ougljt an actton of ,mrautt 8l-1nl5 atter!? ann looun'Ofng agafntf 
I I tbe lJ..o~1J Polior, ano fJan a enota agatrtll bim, ano a tu~it of enqufrp 

For 3 new ofnamagea,anb upon tbe unit of Gmqutrp 200 J; Mmages lucre founD. :m:be 
wric ot E 1.- plaintff mobe'O tbe "ourt fo~ a nero lu~tt, berctuf~ bp reltfon ~of tb~ \1 fl· 
quiryofda- fnlnefGoftbelurptbeMntllgeS\1l£refoltnotoofmaU. TwiCdfDott t~e 0, 
mage,. tbet atle urgen , tt)at it cou!n not be, becaufe there hU19 no mffcarrhtge 

p~obeo in C}:~cution oftbe 1lllit I but it appeanl to be \neH t:rrcutell. Roll 
chief lufiice anf1llertt'l, tbougb \ut grant not n new 1tl~it, pet tne can fft-

. creare tbe bamagCs upon bfem of t~e in 0 tnt!) • ann betc app~ars to babe 
Dam/,g~t In(~ been a foul Walter!? lip tbe rJag~et Plolmcen tn tbe <tourt, ann up tbc partp 
~~~!c[~ )1 { )(" bimfclf tlJat fa ltlounoeb, anll tt fa not fit tbst a wtlfull lurp mouLn p~eju· 

nfce tbe partp, tbetefo~e cUber (onfe-ntta a nclU wlft, Ol- dfc b~ilig po tIt -
1llttnelI'c9 Ott botb nnea ar.b we 11ifll beat toe motfon 8aafl1. .at anotbct nap 
Wild (ail) 1 tile ~ourt cannot iru:reafe tlfunag:C9 upon a bfetu oftbe partl?, ff 
be be not mafll1en , ant) bete fg tiD mafming, but oalp a ~fltterl? antt 
l1:oml'Ofl1e: $ut tbc 4tourt anf1r.cttb tbat tbrp Wl\Ulo at;\)ifc upon tbat 
pofnt, fOl- it (rents there fa tte fame teafon fo~. lmcrc,,(tng of tHlmaQcll ftt 
botb cafea, .at anotber tlap G'een lltOb£nfu~ fncrcnre of Mm"1~ca U\301l 
tlJ.e Nehl, nub UHW1l9 H+ 4., f. I. 3 H. 8. 4+ J 0 H. .4 ann Br~t and Middle
[on' cafe tn tbfa ([;ourt. Twifden en tbe tltbct fine (onfcff£~ t~e 11500itG 
lucre fo, but bere tbe 1t6attcrv fa not llpparealt, ano tbc ltounll irs internal, 
ann not to·be 1:1e111£n bp tlJc <ltourt. Roll chief Iuflice (Din, 3 tbtn9'G arc 
conrtberable, 1. wbetbet tbe ~ourt can fncreafe t~e namil£(;S ~ z!!,t imlbe. 

- tber 
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tb2t U:)C wouno-be nppaunt -.; ann ~ I!? ~bttb: t t~ namagctZ giben beto~ 
emall.; llCbe <tom:t upon tte1u of tt;e partp, ann elllmtnatiolt of aftnr
gfona ann ~itnelI~ll on botb uoca UPS" .®atl1, nil) condutJc tbat tb,cp mfg1}t 
fncreaf.e tlJe tlllmaBcs , anll tbat tbe iuOUllll 'illaa apparent ,)10n tbat tb~ ba~ 
magea wcre too [malt, ann tber.efo~e tbep tmreafcl.l tbern to 400 I. anti 
fafll t~ep 1110ulll not £l1creafe t~em mo~c, becrmfz tlJep coulb not ttt;:I 
qUffl~ into aU tb£ circumllanug of tbe fact ~ as tla~ jurp l11iQ.1)t ,b~t tbep 
tt},ou£.bt fitting to emrcafe tbem til fome PJopo~tton,bctau1£ tb~ 'offence UHl'~ 
£reat ~ anO futboutragious ~aG arc hot to be lltgttlp punflbci). 

VVallis againfi Bucknal. 

. Hill. J 65 f. Bane. fup~ _ 

V'iDOI1 a fpecfal1.lerllflt (ounn in an E;eClione firmer: tb~ cate feU out to be _,_-
tilts! ,a ~oppboll)cr of tnbedtauce mn'ge a lLetter of .attoJncp to tU'lO spc cial Ver.. . 

jO)!l1tlp ann CeberaUp to Currcllller bia <toppboln lanns tn jfe~ to certain u- ?ig. in :lirE-
fes, after !JiG ncatb, acco~lltl1g to tI)e \tuftom oftbe q!)anoh iICbe qudttot1 ~ ~ lone -
mane Ill' E \l.i~ of ~ouncd itlWl tbe lDlafntif bJaa, 1n1)ctber the \tutlom wehl 1 • 

1100n'Oll1ot~ ~ be arg~l.en? tbat it waG not,a gooo <tullom. ~n ~ft lohn Davis 
:JR.epolts it fa fail), a (tutlom muft' be reafottabl~, ann a ~uftOI1t map bt 
uaConable, tubell it fs but agafn!t a particular :JLatu ~ ann not a nenetal 
11 a 111 ; but t1)e ,~ullom bet.; tbus t9 con~ep .lantJ~ fs agafnll a generall1a1tJ. 
}partfcular ~tllloma map be agatr.ll pubUque fntereft,pro bono public. but if 
tbtpt.c,t1ot, as in our cafe ~b£!,ar.e not, tbcp are "!It goon . .$c:rt an autboJ,f· Pro bon~ 
tp gtbe!) ol1Qbt to be ~ount2rntal1nable. ann to bctamine at tl)c :ltatb oHbe piubECo. 
partp ; but tbis tG !19t fo, an~ tl)e.r.efo}c it t~ no goon autboJft)J; 19 E. j. f. 
5. zip. ;$one can gibe an a!ltf)olftp to anotl)et to ~o atb!ng h1bfc~ be (onln 
not 130 btmf2lf; but l)cre it iB otgerbJife,anil tberefo~c it fa not a goon "atl)o, 
tftp. ~\!? lIBp tl)encatl) oBbe ~oppbotner tbe lattlh1 are fetlcnin tbe b£fr f 
anil tbtil autbo~it}! giuen f{)aa not D.e~Ca tbern, anD t~fG ill not Ute tbe fut .. 
tCll'o~fng of lanns tnto tb~ 'hapDa of tbe Jl,o~ i); fo}, a furtcno1'-t cannat be re~ 
bouro, but tbb aut{Jo&itp ia re1Jokal.l'le. .;$€);t, 'toe t&etofct i)otb noc fint) 
tbat t!)e 2 2ltto~ttzpg ate ([;utlomarp .tenants, but onlp b!? Wit)! of recital. 
lubfcb tg not goon; tlO~ 1)otb it appear tbe!, tt~erc cuffomarp tenantG , .at tbe 
time of tbe ffomfttan):c; anll bcre fa pot fOU,lil anp patTe/aton O} tftl~ in tbe, 
IDtfentlant, ann Co t~c iOlatl1ttf b~tJillg p}fmet pOiIefaion, tbe WefenMnt 
is ~uHtp; ncttberfa it founn tbat tbe cnftomarp lltemmt ban fee,umple tn 
tbe (Ilnll ; .anb ffbe t)an but an eftat.e f06-ltfe be coulo not mak~ fncb a tetter 
of lltto6illzp. ~ICo tbe autbo~itp gfbe" t13 110t fuarnmteo b)! tbe ~utlom fet 
foHb. Wilmot of ~ounce11llftb tbe IDefennant, fain f 11tfJat tbiG autboJ,ftl! 
bere tG ruppo&tcn111ftb a fpedal nfrcrtiol1 , h1bfcb map furbine tbe part!;' tbat 
gibes it, I H. 7. 8. ano an autbo~ftp ma}! furtive tbe pactp tbat 
!!ifJcG ft· cUe bol1.1 can an(1!;recuto} feU tfmTJa bp tbe autl)o}ftp gibe" unto bim, 
21 E. 4: f. 8. , I E. f. Fitzherb. 45+ anti as fo~ tte beir be i)atb ttcgiedcll bill 
8-obantaj!ci it be ~an ant' , ann cannot noh1 take it: ~itt befttles .. tbe autl}O:: 
ritp bcre glbe" fs mOle tblln a batt Ratbol-ft!', fOl it fa badtetl hlftb drcum:: 
ftanc~G of time ann perron; anb gcre fa- alCo a <ttttlom to fuppolt it. anti 
tbfg ([;ullom fG a reafonable «:uftom, f01- it flj but to enable a man to nir~ 
pofe of biG oilm tannG: anll tbere are fat mo~c ul1rcnformIJle ~uftoms t!Jal1 
tbf~ aUo1r.l!O in onr law, aa tbe ~uftom of Kent. fo~ one of tlJe age of I) 
l!~ntg to be enablcn to CeU biG lantlg, ahn tbf~ (;uftom til not agafna anp po~ 
fittbe rule of }1al1.1, fOl tbe cullom f!Z, to neate tbe autbo~itp to begin aftet 
\Jill oeatb, ann fo it f£lll1ot to tlctcr:nfne bp biG ocatb; fo~ Wi tnen it bcgin!l 
itot; ann toe <tu(fom ~rc tG but to aHen !£Ultlg, t:bfcb t~ no ftrange tbtng, 

an9l 
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. anb it fa ettenbeb but wftfJfn a fmaH compafs of liln~, anl) fll cannot be 1lti 
tp pl-ejubfcfal to tbe pubUque. ~ntl Bambridge anT) Whaddons caf~ 17 Car. 
tn tbfa ~outt , etten on tbe otber fille lJott) niffer from tbill cafe fo~ t>,tre 
waa no ([;utlom to ruppo# ft. ~l1b it not~ appear bert bp tbe meco~", t,;at 
Dalby tbe XtttolneJ! fa a cuftomarp 1[;.enant, anb tbe a;)mffaion brrc fa 
fonnb to be CecuDdum confuerudi13em Manerii. ilnn one C(Tnnot gain a <Ito· 
ppljolo eftate bp nflTeffin, anti fo I;£r£ can be no p~f!1ter CeUlIl fntmocn, nnO 
It ia founb tbe ~opl?bolber ia fetfen. Roll cbitf Iuftice faill~ 3t tum be bllrD 
to maintain tbe ~unom, if it be not founn tbat tbe partp \tJas feffen in fee 
oftbe (;oppbolb lanDs. ~ut 21p. ft,fa not bere founn tbut tbe lann fg nemi" 
fable j aCCo~btng to tbe wfU oftbe 1l..o~il, lint) fo it ma!, be free lann, ff tl)en 
tbe cullom 1)otl) not rcarb it. ~eftl)er ia it rouri'D tbat tlJe 1 .atto~nepG mert 
Cltoppbolb :m:enanta, anI) tbe p~fmer polTr-faion bere 1.uflt mane a tlflTeffin D!? 
tbe lIDefentJant, if tbe <ttlftom be not welt founn, nub t~en it is fo~ tb,C 
platntff, ann 31 cannot fee bow tbe ¢ul1om can be goon, it being agafnft 
tl)e ruh~G of JLaw; fo~ a man caltnot tlebfCc i! ~op!,!)oltJ , anti I)ere tbe cafe 
fa wo~fe, but be map furrenner to tbe urc ofbfg lall: ~U ano m:dtament .. 
at anotber 'Osp Wijmo( to tbe ccrcrptton taken, llLbat it fG not founn tbat tbe 
two .attol-nel's 1uete ~enants of tb~ ~ano~, fato ,tl)ere fa fo muclJ founD 
liS lball make tbem be Plefumen to be m:emtnta of tbe ~anol- , foJ. ft fll 
(ounn tbat tl)e pattp fg aomfttl.'n fecllndurn confuetudinem Manerii, 1tlbfclj 
t8nnot be a goon atlmfttanc~ if tbel' were not m:enants~ Roll chief Iu£l:ice 
anC1tleretl, to be anmftteb fecundum confu(tudim m, ~oeG ito tbe ~tlmft\f 
tance, not to tbe }lstterof atto~nef: But we will advlfe:. ilt Olnother tlap 
Twifden p~al'ttl jullgemcnt fo~ tbe platntff, ann tn(ttleD upon tb<: <I!;,;ceptf .. 
on tbat tbe t\no ~ttol-nepa \nere Itot founb cuifomarp m=enants; fOl- one ot 
tlJem ia n~t mention en at aU, anb tbe otber fs founll fo onlp bl' \nap of reef· 
tal, ann fo tbel' babe not entitleb tbemfeltles to tlJe <1tullom , anti tben [tbe 
J,lDefennant batb no tftle. !lCbe ~utt mien to thew (aure Saturday follow
ing wby the Plainttf fltould not have judgemenr.:Antea. -

Cuflodes againfl Ta wny and N or\vQod. 

;f-lill .. 1651+ BaDc. fup. 

TAwny anb Norwood were jofntll' enllfaCb fo~ blafpbemouG 1no~ns te.: 
berallp fpotten bl' tbem , upon tbe late ~tatllte mabe agafnn bhlCpbe

mp, ann \Den conbfrteb , tbe partfea being remobetl bft~er bp Habeas Cor
pos. 31t \!laa urgeD tbat tbe (!!;nllfament waa not gOOb, becaure it was 
jopnt, \D\)eUilG tbe 1t10l-tlll betng fponen bp tbem reberallp, tbep ou~bf to 
babe been tnbfeteh feberalll'; f Ol- tbe lln'l,ba fpoken bp one of tbem cannot 
be Cafb to be tbe.1lloltlG of tbe otl)er. 1I6ut Roll chief Jufiicc Catb, m:be 
C!ennfetment fuaa goon enoul!1) tbougb it be topnt, as it fa fn tbe caCe of rc
tetal perjurteG, ann feberal batteries, tubere a jo~nt (l];nnfament botlJ lie; 
tlltbougb ft no not fo~ feberal felonfea, anti bere tbe €nllfamettt ia t.pon 
one anb tl)e fame ~tlltute, ann fo~ one anti tbe ta me offence, and theres 
fore the judgement given upon it is 81fo good, attn ft lball be taken teddendG
!ingula finguJis ( it ) tbc WO~1)1l to tacb oftbem all tbel' (pOki tbem. 

Floyd 
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floyd againfi rviorgan. 

H ill. 165 1+ Bane+ (u r~ 

r J\ .tft of~rro~ was ~nouubt to rtbcrfe a lU'i:I!!cmcnt gibe" til an 1/., Err:" fO r,e
n dfon of$[rcfpafs, fo~ taRfng attnp bttlcrs goons. ann tl)c (!J;rto~ lua~ V(I Ie ~ JU'~~r. 
Ibat tbe~e tuas tbe \tJo~l'!~ inflt umemu~ ferri ofetl in tb~ !iDcd~rattot1 to t~~ ~:f~~'~:: :;~ e -

tnefG tnbers ttfngs, VIZ, de quodam tnftrumemo fem, Aogllcnt ®6 foftorr, Xil'~ aw~y 
& de quodam iofirumento ft'rri, Anglice a jJ5~at}1lfron, er: de quodam i!lfirU5 ~O')"'5 
memo ferri, Anglice a ~oltar, 1tJbereaa tbere are p~opet }Latin trol-TJ!; fo~ l\:~glic(". 
tbem, «tberfo~e are not to be fo uncertainlp tJefcnbetl. Darcyagaitlft tbe 
1Dlft of ~rro" fain it was certain enougb a~ tbep were nefcrfbe~,~ etten tbe 
Reg. f. 45. llntl fain, if it be not ctTtain in tbe lLatin: tlefcrtption , pet tbe r.' . ,', 
Aoglice belps it. Roll chief lu(bce DemanDeD, 1l1b~t fap rou to tbe ~arzDe Cn?~lcl'!. 
ofinfirumenrum ferri, Angtice a llJol fe,locB, atljungetl naugbt lat2lp fn t~f9 
placet ann tbcte are ~~oper }Lattn tno~tJs fo~ tbe tijfngG pon 1)efcrfbi?, 11lt)tclJ 
pou ougbt to babe uTen, tbcrefo"e tbill nefcriptfon ill not goon; fo" tllbete a 
}Latin tnOl-t1 ft~ntftes manp tbingG , tbere an AA~ lice is p60per to be a:01:I1::1) 
to it, otberltlife not, ann if tbete be no J1attn111ol-t1 to e~p~efg a tbfng, one 
map inbent a WOltJ, :mn fnt£tp~et it lt1itb an, Anglice. but tt fG not [0 
bert) tberefo~e let tbe jungement be rebcrreil, OlD, &Ct Poflea+ 

Keightley againil Nodes. 

Hill. r 65 i. Banet fup. 

Trin.I6p.ror;869; 

fA· -tit of (n;rtOl- hlaa b~t'lUgbt to rebcrfe a jUllgement in a m:rerpar~ Error 10 ~t-
, vi et armis at Do[)c:dler, ,ann tbe (!];rrOl- afsf!!ncn 111as ~ m::bat tbe verfe ~ jud~,c~ 

. ~lafnttf tlctlatetl Ibat tbz Wefentlant took certain <iI: oms of bfs out of t!)e mem in r ref-

31 urfsnfrtion oftlJe <Court, af.1n b~ou~bt tbem 1l1ftbflt tbe jurtsllilttol1, ann ~~i; VI et ar~ 
tbere bffpofen of tlJem to bfs obm ufe, 3n tnbtd) care, tn regarb tbat tbe ta~' " 
htng of tbe \tattel, iDbfcb til tbe grounn oftbe ,action, lDaG 1tlftbout tbe ju-

.' rfsDfrtian of tbe ,<tourt, altbougb tbe tlffpoan~ of tbern uJaG \DUbin, pet tbe 
\1tourt ban no jutfsnirtfoti oftbe c8ufe+ To whIch RoH cbief JufHce agreed, T 

ann fa~tJ, if tb~ ,gctfon b.atJ bee~ a m:rober antJ <IL:oltberfion ffban b~n goon" . rover. 
but bctng a m;refpafs VI ct armIs it fg n8ugl)t, ann therefore let the lodge .. 
ment be revcr[ed, nifi. ' . 

Cothell and his VVife againil Theobal1s~ 

Hill. 16'5 I + Banct [Op.2,/" 

T'~~ tAre fults agafn mobetJ,(g fponen unto bpTnrner,mbo p~apb fUMment ' . , 
fo~ tbe lBlafntff, becaure, as be conczfbetl, ~ffe gctfon waG h1eU biougbt ~~ajf;:;i~ln~ri 

IJp flJc ~uBbant1 ann alffe , ann to pl-obe ft be etten tbefe boots ~ 39 H. 6. C ACtion upon 
45·9 H. 6. f+ 4. Nat. Brev. 13 T + :2 8 H+ 8. Dyer f. 21. Pafe o. 5 Car- Brown 1 promi (c, 
and Floyds cafc, Pafc. 13 Car. Oldhams cafe, ant1 fafn :!!tbat tbz cO!1fiiJc~ 
ratten bere nftJ mote from botb partieG 7 alitl not ft(lm • tlJe ~ttgbar.'O onlp. 
21p. 3t fs not netrfi'arp to gfbe tbe llDefet1tlant notfce tbat bfG tuffe ~at1 at-
taincl:l! to tbe age of 1 S rears) at 1tlbftb tEme be hlas to pap ti)e mon~p; 

_ r (o~ 
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fo~ 1)e mfgbt take notfce of ft 1)fmfelf. larch on tbe otber fi:lc "lapel) tl)&t 
tbe lU13gement mtg1)t be arrethn, bccauf.: tbe p~omt e waa mallC to tbe 
\)usbano onlp , t1)at te bJoulO mane g-ooo tbe }l.,egacp giben to l)ts tntfe be 
lJzr jfatbet, anO £fbe 401+ mOle to tbe l15uTon ant) jreme J ann tbc ~!ls. 
llano fa onlp to babe tbe benefit oftbe Plomffe,ano tbe confiJeratton, name
lp tbe mart8g~,mobe1) ontp from tbe ltJ:lBbann, anO tl)erefo)e tbe ilctfon f~ 
to be blougl)t bp tbe ll}tlsbantl onlp, anD not bp tbe ~uabann anl) bis Wife, 
ann tbfG Plomfre fs not Hae a Plomtre matle to a fetbant to pap menee to tbe 
nfe of l)fs ~aller, ann it fs not bert Iafo tbat tbe Plomffe was mane to botb, 
as it mig1)t babe been, antl ft fs not reafonable to turn obet t~e wibes pOltis 
on, fOl tu1)icb tbe ~usbann batb matle ber a jopnture unto tbe Jf erne; fOl
ff it iboulnl)abe been fo, tbe wtte mfgl)t babe releafeD it befolt ti~ mart .. 
age, ano tbe \tafe ctten of Rippon ann Norton lUaG otbethltfe lafl). 37 Es 
liz. Banc. Rtg. 21p. ~:re ougbt to be nnUn giben tDben tbe jFeme came 
to bet age of 18 pears; fOl bere tbe Affumpfit 113 to make goon C1 }Legacp, 
tDbfcl) \t'as to be paiD to ber at fucb an age, annl)e ougbt to gibe nOl ite of 
l)er age as be ougbt to an ®cccuto]') ann t~fs cafe fs not Uke a11 1uf)et£ one 
bfntlsl)fmfelffn an '®bUgatfon to pap C1notbcr fucbafum tul)enbe comes to 
fucb an a~e, ann tbe legatp bere fa to bt maDe gQon tn tl)at manner as tl)e 
Checuto~ is topap ft. }\oll chitf Iuflice fafD , t1)l1t tbe partp is not bouno 
to gfbe notfce, but tl)e otiler mult take notfce at bis perU. ~ut tbe p~o· 
mife is bere lafll to be mane to tbe ~usbann onlp, ann tbotlgb tlJe monep is 
to be paiD to botb, pet it tuouln be fnconbenfent to fntftle tbe jfeme to ft, ano 
bere it tuas tbe foUp of tbe ~usbanb to jopn bis wffe in tbe .actfon, fOl- be 
mfgf}t babe blougbt ft alone ffbe wouln, fOl be batb aUegeD tbat tbe p],o" 
mne was mane to bfm alone, ann tf)erefo~e tbe .artton is not wen b~ougbt ; 
anll it appears bp tbe tlD£daratfon t1)at tbe jftme maa of age befo~e tbe mail 
tiage, ann fo tbe notice is out of IIDoo~s: ~be ten of tbe lunges agreeo 
tuft\) Roll cbief Inflice tn aU , anD fo the Court ruled a nil capiat per Billam 
nifi. Anrea.1...?"/" 

Hill. 1651 Bane; [up, 
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EndiCtment 
tor ~ private 
'f rc[pa[s. 
EnciiBmcnr. 

T ,e \1I:ourt 1uas mobeb to quatlJ an ®nbfament, becaufe it 1uaG fo~ a 
Plfbate l!Ctefpafs, viz. fOllloppfng an antfent tDater.coutfe, anb tbe 

€nbirtment botb not condune ad commune nocumencum , but ad I!ra'fe dam
num , tDbfcb {bctna U to be no publfque nufanee. (I fobe fs not to be ennfaen+ 
~ut Roll chieflutlice anfltleten, .a man map be ennfrten fo) a Pltbate 
SlCrefpafs. but tbe partp bere batb mane bfmfelf no title to tbe bJatet.coutCe, 
ann tberefo~e let the Endittment be quafhed+ 

Comport againfl: Beech. 

Hill. J 6)1 + Bane. fup. 

t<., T~e ~outf 1uas mobt-b on tbc WcfennantG beblllf, g:bat be 1uaG a 13ctJ? 
~~o:c: :~u~h-. pOOl man, ann in maIdng of a IlDfttb fo~ anot~r man , be bab unmflc 
i~f: "a Trcf- 'lfnglp (ommfUen a 1!trefpafs agaft1n tbe lDlafnttf, fn tatfng atuap l Ol- 3 
{) Irs. 11lbcdc,barrougbe of Cl!!artb of tbe ll'lafnttfs foil, anb tbetcfole it tuaG p~ap' 

eb tbat t1)e matter mfgbt be referreD to tbe ~etOnDarp to ta}: tbe bamagelS 
8nn (;onl3 fOl t1)£ S!Crefpafa, tDbfcb I)c 111aG rea~p to psp, ~ tbattbe Ploteen. 
fngs migbtbe ftapCb. .J611t Roll ,hief Iufticc an(wtteb, It nnnot be, but 

~c(crcnCC'. you may confefs tbe A~,'hoD~ 

Hcle 
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J ~ an E jeBione firmz a fp~cfal t!!1er'Ofit blag fount), upon 1tllJfcb tbe ~a fe S p! cial Ver
fell out to be tbis, .2l man being lLettee of a ~anol fo~ 1991'carS ,Debf~ £.lid in all E

fctb tbe $term to tfs wife COlltfe, wttiJ power to make fud) eftates fn all jcCtionc: fir
ample ~antlet as be bfmfelf migbt babe oone, nudng bet Ufe, ann tbe re. mx. 
mafnilcr tn $!taU to bfg ,Waugl)ter, anD tlfes, tbe jf.eme p~ObeG tbe 1liI!{tIl ann 
acctpts of tbe lLegacp; ann after makes a lLeafc fo~ 99 peats, ann IlfC£5 ~ 
ann tbe n,augbter blfnjll 1111 E jf.d:ione 6 fmx agafnil tbe }Ldfee of tbe if eme. 
$Cbe qudlfon tuas, fllbetber fbfs }LeaCe matle bp tbe jfeme luere a goon 
l!..eafe Ell- not. Merifield arguen J ti)at tbc }L.eafe 1t.HlG not ~OOtl after t~e 
Deatb oUbe jf eme, hecaufe lbe babfng but an ellatc fOlltfe, em" tbe lLeafe Leare~ 
fOl991'earG being neribetJ out offt, tnben tbe Eaate COl U:e entls, tbe e-
(tate tletfbeD out oUt mult enn alfo. .ann 21pt 3lftbe jFcme ban anp palo. 
tr to i)tfpofe of ani' ~aTt of tbe m;entt longer tban fo ~ ~er Ufe, bl? tbe fame 
reafot11lJe mfgbt babe nffpofen of aU of it, 11Jbtcb camlot be intenlJt'O; fOl-
tbe m:dliltol- nfo not mean tlJut me tbauin babe power to nellro!, tbc (!];n~ 
tapl matJe upon bfB ,Wa:ugbter. .ann a~ to tbe jli)bfertfotl tbat fbe tatl) bit· 
fpofen of but part of tbe :itemt, anti tberefole ~atb not, netltop£l.'I tbe <!l!n· 
tapl: 31 anf1ntt, 3lt matters not 1llbat tlJe batb Done, but hlba~ tbe mfgbt 
babe Dom', fOl bp tbe fame feafon tbat me Duporen of part me mff!l)t t)ab~ nff· 
pofe~ oftbeltlbob;Sltbe reO; oftbe ,argument 31 coulD not I}car.Henage Finc~ 
on tbe otbtT (tne arguen, l!tbat tbe' JLeafe matle bp tbe jfeme cCinttnu£~ 
after ber beatl), becaufe tbe ;$Feme ban a powet gfben bet to make fueb it 
}Leafc, ann bt? bertue of t~at pOllier tbe }Leafe contfnues ,.fo~ tbe poluct 
tlttlen unto bet relates to tbc <!I;llatell to be ma.1'1e bp bet; aqn not to tbe COlt:: 
ttnuance of bet Ufe. .ann betl~ tbe. intent of tbe m:ellatol- is to be confinc~ 
ten, 111bfcb waG, tbat biG hltfe ilJotito babe tbe pomet to Dtfpofe of all tbe 
S1term if fbe 11:IoulD , fo~ be trut'teD ljet hlttb i,e, becaufe !be luas brG _ffe ; 
anD ~otb~r of biG !lD.dugbtet" t,o \D,l}om tbe (![;ntapl1uaG matle, mnn tbe be-: 
IP (ubj crt, matter tbews bfG fntent to be fo , ann becaJife tbere f9 no otbct 
power e~p~etIen agidnft tbts tn anv. otber part of tbe .m. anD tbe hJo~n,j 
tbat gibe bet tbfll power WOUlD be tnle aritl ttftling if tbc!, tboull1 tl?cefbe an!! 
otber ~oullru(tfon, : Car. :Bane. Reg. Danycl anD Ogleys cafe, anl) Gibs 
llnD Whites cafe, I Car. nOl-nocs tlJe arrent of tbe jr eme to tbe lLegacp, 
to babe tbe :tlCetm ro~ liCe, DetItOp bcr po\DCt to mane (llatei1. zip. 
~be batl) 1tleU e):ecuteD tbfspo1net, foJ, tbe lUI!? babe fi.mnD that it f~ tbe 
Jl..cafe of tbe jf.eme, 9 lac. Suckbam and Hawkins cafe, a, power gitlen to 
an <!l!):ecuto~ map be e):ccuteil ill' parts. Roll chief I uftice beln , tb~ lleafe Le~re~ 
1tlas:s goon; Co~ a am ougl)t to be fo fnterp~etetl, t~llt aU tbe parts of it 
map ilann togetl)er. ann iftbe jFeme lJett babe not pOlucr to mmM ttif.; 
~eafe, tlJe ~laufe of gfbing bet tbtl.l}1eafe fs fnle , anti tbe meaning til 
fo, ltlftlJout nouht tbe jFtme lJafb tbe fole eilate fnlLaw fn bet, an'll tbc 
po1tler gfben (Jere is but a rello~ing tober oftbat, 11lbtcb file {)at) befo~e bl! 
tbe }Law, ann ber c~nfenting to tbe 1Legac!" tlotb not tah~ a\mip tlcr \1011.1-
cr to make <U;llatcs. .ann tbis limiten pohler, ann tbe remainDer to biOI 
naugbter map llanD togetbet, COl it mtgl)t be tbat tbe wife bloulD net mnit~ 
fucll a teafe, ann tben tbe naugbter !bouto babe ban tbe lanD in ht~l ~ bnt 
if tbe nifpofz ofit tbe nau~bter lball not l)abe it. Ierman all Roll, Nichola; 
Iuftice beltJ) tbat tbe jfcme couln ontp nffpofe oftbe lann tmring bet Ufe. 1:'11"0 
tbat tbe $!Cellato}G intent bp tbe 1uO~IlS !Dat3, tbat tbe jr.emc monlo not :,::; 

~ f z. tl?cwi 
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t)]Cb to octuPl? tbe lanbB bet felf buting tet Hie; but mfgbt bffporC of tbrtrt. 
A sk as N icbolas, tbat (be tan bifpofe of tbe lanbG onlp tmrtng bet Ufe, fo} 
tbepob.Jct tg onlp glben nUl'tn~ bet Ufe , ant) tljfll fntetplZtation 1tJfll make all 
parts oUbe -mm nanD togetber, better tblln tlJe etlJer fnterplctlltfon. .Ad~ 
journedtAntea. 

Dckins againA: Latham. 

Hill. 1651 + Banct (up. 

Entred Hill. 22. Car+rot.946~ 

diet in an c- .1;0 an e)eUlone firro<t a f\lec a . bertl rt ,hlth3 founb,upun wbfd) tbe ~afe feD Special ver';;' 1.11..\ . ..Q.' f 1 f a 
Jdlione out to b~ tbfB. .®ne feifeD oflanDS couenanteD to let)] a fine to tbe ure 
fi[l!flz. ofl)hnfelf,l'mO biG mife fOJ.lffc)ann after be leafeD tbe lanDs fOB 1 I pcars,fOl-

3 1.tent per annum bp tqual po~tfong,ann aftct tbe ncatb of I.S.to pap a grafs 
fum of '2) I. bp trap of fine, pa)]abl.e bp 5 }. a )jear quarterlp, 1DitlJ a p~Obl
(0 fn tlJe Jnnentute, tbat fOB nefanlt ofpa)]ment oftbe tent o~ fine, 0]' fo~ 
want ofreparatfonB, \t tboulb be lawfull fo], t~e l1elIo], to te·enter. illftet 
t~e lLeITo], lebpeB a fine, anti aCatgnetb obet bfs fntcr£ll in tbe tebtrCion. 
m=be qudfton'bere tuas, tnl)etber tbe connftion of entrp be transferr2D obet 
to tlJe arsfgnee, bp tbe transferrfng obet of tbe teberRon. Hales of ,oun,.. 
cell wftb tbe 10lafnttft' bell) tbat tbe leaCe p],ocecDs from tlJe ~usbanD onl1', 
anb not from tbe llParon anD jFeme, ann t~e tontlftfon fs transferreb ober; 
fo~ tbe tOnDWon runa topntl!, aa weD to tbe fine referbeD, as to tbe tMt t 
ann fs as ft were a feberal conDftfan fn )Law, altbonglJ ft be ,0mp~fCeD but 
In one tlaure, anb not fc\)£ral daufes; anb tbe con~ftion as to tb.e tent is 
transferteD, tbongb not a~ to tl)c tine. 3ln 19 E 4. f. 7· 1!tbe law makes a 
f.ebcraillfl'trfbutfon of one prorcipe, anll (0 map ft no bere of one (OnDiUon, 
anD RawlIns nr~ fntbe 3d. rep. dten agatn1\:tl)fs tomes not to tbfs tare, 
fo], tl}ere tbe quellfon waa oUbe ruCpenfion of a conDitfon; but bere it is of' 
tbe transferrtng obet of a (onbmon. lip. 3lf it be but one conDftfon, pet 
it fs well transferreD bp tbe ~tatute of 31 Ht 8 • C. 14. an t:ttfnguftbment 
fn part, f~ not £J;tfnguUbment of all, altbougb a fufpenfton of part be a fuf. 
pennon of aU, anD tbe ®~antee of tbe rcbcdion tl)all babe anbantage of tbe 
tonbftfon, becaufe I. ~e ts tDftbfntbe htolos oftbe connftfon as to tbe con" 
bition. :&\1'+ iIl:be daufe of re-cntt)] is hlftbfn tbe 1Delns of tbe ji)tatnte; 
ann Knights (afe obfeacn comelJ not to tbis cafe, foJ. tber.e hlaG a grant 
but of part oftbe reberfton oUbe lann, wbf'~ taCe comes not hiftbfn tbe 
.,tntute, fOl tbe <lJ)],antol- cannot babe anbantage bp tbe ~tatute. ltlbere 
l)e grants but part of tbe reberrton, ann it fa not lftetallp tDftbout tbe fittas 
tute, anD tl)erefole it f~ ltlftbfn tbC'tquftp offt, otbetwffe it \toul\) be mff. 
tbfebous to tbe <!l3 ~anto~, ann bere t:l no nffanbantage to tbe l1elTre b!, t~e 
transferring oftbe conoitfon. fOl tl)e fam~ ~tatute tba~ gfbeG benefit of 
tl)e conDition ,gibes benefit of tbe ~ouenant s, anD tbe ®lantre of it tebe fa 
fion tbaR babe benefit of a ~obenant to be transferreD, altbotH!b tbel' are 
entfre fit bJollh3 at tbe beginning, ann batb one common contluuon. Wild 
of ~ounce\ on t~e otbcr aoe, beln tl)e contlttfon to be enUre, acco~Dfng to I) 

Raw lins cafc, ann goe~ to papment of tl)e rent, anD tbe fine, ann reparatt:# 
ens alro, ant) tbe reuernon being afafgnen \Dftb 1nbfcb tbe rtnt palTetb, tbe 
,onnftfon ill gone alto to tbe fine, Dyer W9. anb tbfs b it ftrongcr cafe 
tbal1 tbat to tlcllror tbe entire conllftion, bp grant of tbe reberrton, 17 EI+ 
Brighrffi HJS Cflfe, C. B, :m::b~ fine bcre t~ a ram coUateral I ana tG not Inti· 
I)ent to tbz tcb~rftOlt, anti Co tbe connftton 1.13 collateral, ann cannot be a~ 
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po~tfone1), s. rep. Spencerscafe, 34 '.8. Br. Cov. 93+ 2ip+ m:be ~tatute 
of 3l H. 8. cannot lJelp it, fOl tbe putbfchl of tbe ~tatute e}:plaina tbe large 
p~camble' of tlJe ~tatute, ann tbctus tbe tntent oftbe mahers offt to be ~ 
fo~ fo~feftureG fncinent to lanbG, ann rcbettion!1, ann a (obenant fG bere all 
general as a connitfon, ann tb2 lltatute e:rtcnna not to a roUattr'l1 cobe, C di.o, 
ttant, anD t'betefo~e not to a connftton coUateral, 35 H. 6~ f. 56. anD tbe Clle on t1 n. 
reg put on tbe otber aoe (ome ntlt to our cafe. anD aG fo ~ tbe mffcbfef rob,feb 
mal' enfue bp tbfl3 ft matterl3 not, fo~ it mf(il)t babe been p~ebenteD bp p~o~ 
13toen(e oUbe partpca. anD tbE fnconbentencea hlbfdJ mal.' l)flppen to t~em 
mu(f not altet tbe Jl..aw. Roll cbief Iunice fato, tf t)C reiea:e tbeftne, tbe 
connftfon \tltu not (fann as to tbe utI, otbetitffc H tbe filte r~pfre bp effiu,;f-
on oftime, o~ if t)e rdeafe tbe reptratfonl3 tb.: connftio~ fg gone ag to tb.e 
teft, fOl- tb'3 tonnitfon bere is enttre , ann ~oes in tbe tlellrurtton oftbz <Ie~ 
natc, ann it f~ tbe ,act of tbe 1J.,eLTo~ bimfelf to afeign aber t~e reberliolt \ 
anti bp tl)at aU fs pattetl alnap tbat tSl fntftumt to ft, anl) bp conf(qu~m:e ttJe 
connftton. lerman Iuftice oenmnoeo, mbat if tbe 11,elIoJ.1UaH pap aU tiJe 
fine p~ecentlp .; Roll chief luf1ice anfit;ereo, it map bE ft tLltu brUrap t~e 
conoftion. Nicholas IuIlice fafD, tbe connftfon fs onfouG tn J1a\tJ ,bec8ufe ft 
llo.es fn tlennu:tfon oUbe ®nate. Adjourned to be argued again, be(aur~ 
!Jelo a tafe ofconfequence. 9t anotbet nap t~e caCe lna~ mo1.l~n again, 
anti argueo bp Latch fo~ tbe }.alafntfff; lDbo mane tlJe quctIion to be bJbetbet 
tbe ronnftfon as ft f1l ~nneD melp be febereil o~ no, anl) fatn, that Ihl it re" 
. fpeas the tent, ft t1l not a (ontitfon in groae; but a!?i it te :pcrt~ tbe fine, it 
is a conbftfon tn grolTe, ann a contJttfon 1ul)fcb fa entire in lDoJ.oa. map bp 
aas oflLa\tl teceibe Offirfbutfolts. mtbere tbe rl\'l1altp of a tonnftfort i~ 
tntfre, tlJere tbe contlftion cannot be appo~ttonetJ; but tbe conbttton t~ not 
fo bere, ann tberefo~e map be appo~tfoneo, Dyer 3 G6 Knights cafe, 7 H. 7. 
6. Perkins .. I 6~. 7. H.7 Keirn 60+ Dyer 334- Popham in Dumporcs C!lfc 
Is cOntrarp to Dyer, Cook. Lit. 203. zIp. 3t ta quetlfcnable llibetbcr tbe 
~tatute map I)elp tn out eafe,anb be fafo it notb,fo~ tbc name of rent is not 
alt£tCb, nOl- t~e conoitfon attenlltng upon it, no~ anp tbfng bone to alter tbe 
eJ;ccutfon of tl)e canoUfon. 31p. 251.' tbe af9fgnment tbete is no tnjur1! 
bone to tbe JJ.,tfi'k, f01- bp ft bere fs a freeing of a tbfng to be tllme, ann 
tbe ~tiltute fa a fabour~ble ~ta:tute, ann to be c):tenoCD 1llftb fnnfffer.:l1c1? 
Finch on t1)e otber fioe aignen mutb to tbe fame dfect as be otu fo].merlp. 
Ro 11 chief loftiee fain, ft is not ncc.ctTarp f01- tbe partJ? to np~efa bo1ll tbe 
tonnftfon r~!atfs to aU, viz. tbe te- cntrp f01-,nbn p~pment of tbe rent, 
anti of tbe fine, ann f 01- not tepafrftH!, anD be fatn a man cannot bp big olDn 
,9rt bfbfoe a connftfoil , fOlltJe mult keep tbzlrule of iatlJ, 'illbfcb is, not to I)f~ 
bine a connftion, inti'b goes ill otllrurtfon of an (!J;tlate, anb t~f~ cafe Is 
not \tIftb!n tbe ~tatqte of 3 2 H. 8 . .all tM ten of tbe lunges conturrel) 1t.lftij 
Jtoll, and fo the rule was judicium pro defendente, llifi. 

Brown againfi: Nelfon. 

Hill. 165 I + Banc. fll p. 

Trio. l 
lii1I+ f J t 50 rot+ 897/> 

A .;$ gctfon of Webt upon tbe ~tatute 7. Ed. 6. fo~ teiHng of wille h1itb~ Whether ~ 
. _ ont licence, was b~Qugbt agafnft 7.+ lrDcfennantG, tijcp botb plean nil ludgemenc 
debtr, lDbereupon f(fue being fopnc1), a (pedal bernfd: hUH3 fountl, vit. ~Ivcnf .3gainft 

tbilt as to one nil debet. anI) tbat as to t~e otljer be ban n~a\t1n a pfnt of~:1e:dr:~s 
~ f 3. 11Jfn~ were good, 



Hill. 1651-. 
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hlfne \tlft~Ot1t Ucence, anD ulJon tl)f13, ]utlgcmen't waa gfben agafnft lJim 
that was founn culpab1e, 3t waG qu£ntoncll iLbetber t~tG fucre a gOOD jung
ment. But Roll cbief lufii~, concluded it was a good Iudgerqem,anll d .. 
ten m~np cafetHlll jUllgcn fn po"filt to Plobe It, ann one fn particular tn an 
anion upon tbl: ~tatute fo} n!?fng 1tIftb L~gwood, ann be took a ntfference 
iJetween an actfon grounncn upon a jopnt contratt, o~ a jopnt trefpalfe, 
anD an X{(tfon b~ougbt jopntlp upon a ~tatute avafnlt tho, 0). fo~ a to~t 
bone bp two, as tbis fs upon tbe ~tatute. 1n tl)e ftra cafe :JuDgement can: 
not Ire gibe» ftilatli(t one ot tlJe contrano~s, in tbe otbet it map. 

Weld againllRumney. 

Hill. IC>S I Bane. (uPf. 

HiJJ. 1650trot. 1193+ 

Error to re- A _tit of ertolitlas b~ougbt to reberfe a :3htDgemenf gfb.en fn.an X1ctf~ 
"erIe ~ judg- . on upon tbe tafe agafnl't two <IJ;~etuto~s, anD tIJt erro~ afsigneb waG 
n~nr U1 :In h a matter tit faa; viz. tbat onc of tbc WefenbantG 1Das1DftI)fn age at tl)e 
~afeon on I ,: time of t1)e .action b}eugbt, anD nfl) appeat, anb pleab bp biG Stttol-ncp ~ 

• 1Dbereas be ougl)t to babe Done It bp bfe guartlfan. TwiCden fo~ tbe !1Defeu
bant fn tbe 11l~ft of .(!J;rrol faiD, tbat tt ffJ not all one to appear 1l.1ftbfn age 
fn bis own rtgbt, anti fn anott~rs debt, foJ. 1nbete be appears tn bfs own 
ti!1bt, be ougbt to appear bl? bis guarDfan; but wbere be appears tn R!lter 
droit as tt botl) bete befog an cn;~etutol, be mat' appear bp !'(ttolnep, ano 

.t\ppearance. etten Dray tons cafe 9 Car~ 25ut Roll chief JUlhce DenpeD tbe tlttf.erence, 
ann f,!tn, ft map be t~at tbe <!e,:ccutoJ. map be cbatge8 ofbfs Ploper gOO1l6,8S 
fn cafe be baf.1e wallen tbe $lCdlato~G £,00n9,8no tben it f!3 not Teafon but be 
lboulo plean bp biG ~uar'Oian, anD be ill not 11lftbfn tbe ~tatute of 2 I lac. 
fOl tbat ~tatute luas maDe fOl tbe ~lafnttff , an)) tbfs fil fn cafe of a IlDe
fennant, tber£fo~e be tboulD babe appeareD bp bifJ guarDian, and therefore 
let the ludgement be reverfed, nifi. 

Fortun'e againA: John[on~ 

Hill. 165 I. Bane .. fUF+ 

For~!l\ 2[- T ~~ ~ourt was maben (01- an attacbment agafllft loh n(on UPOlt an af
t;q,hmcm lor fidavir, tbat he ban ejerten one out ofpoltefafon, tbat 1DShl put in bp a 
punillg o~e. habere facias polfefsionem, ann t~at in a berr riotous manner, ann ban 
~~[ of poile[sl. hnpltfoncn tbe partp, fo put OUrar po1td9ton, ann otbCl's. Wind ham on tbe 

. otber fine br 1l1ar of anCluer CaiD j tbat toe partp came into tbe lann bp bfrtue 
of an £fgn ]ntlgement,anll an £):tent upon itt Roll chief Iuflice anf\t1et£D, 
here is tide againfl tide, therefore:take your cQuc[e in law, for we will make 
no [uIa; inlt. 

Crofihwayt and the Hundred of Lowdon.' 

Arrert of 
ludgement in 
:.III Action up- CRol1bwayt b~ou~bt an 'zrtfon upon tb· ~tatute of Wil1chefler orfobbt~ 
on the Statile l'p.eS, agatntl tbe ~UntJ~£D of Lowdon, fo~ befng Tobben of 160 I. anO 
<)1 Wlli~hcH~r batJ a b&rnfa agefnl't tbe 'I!1anll~.eo. 3t !naa mob en in arreft of lu'Ogcment , 
for robotry. tbat tbe .auton upon t~e ~tatute; nil) not 11.'£ (oJ tbe partp tbat b;ongbt tt, 

fo~ 

". 



__ Hill. 16)1. 319 
ro~ it appears tbat be luas not robbet); but tbat fbemonp tuaG taken out of -----
a pOl,tmantle, tubfc" was carrpcb bp tbe p(Obop anti tbat anll! tbl! plain-
tiffs banb was upon one eno oftbt po~tmantle,' Co tbat tbepoft.bc!' tUIl!I 
robbeD,anD not tbe plaintiff. J5ut Roll chief Iufiice 4nftnertntbctr f'R bb 
no qudlton but tbat tbfs 111as a Tobberp of tbe lJ;Jhttntftf, anI) tt f~ aU one [>;!ldE:~ 
as lllbere mp ~etbant fs tobben tn mp p1.efence. anti tbere tbe gootls (baft 

b
llc Cafb to b~ fn mt? potrefsfon) ann fo fs it beu. and therefore ler lodgement 
. Centred, nd1. 

Tayler and Web. 
. -----... 

Hillt 165 1 Banc. fiJI'. 

7 ~fscare fo~metlp argueD at tbe 25at, anD b~oh~n on tbe 2Send) , anbC;peci21 VCl'

Come opfnion DeUbereD in ft. \tHIS agafn mobeD bp Maynard, anti at- dll!(dUPOIll the 
. . wor ~ of a 

!JUCD bp btm. anD be CatD tbat bp tbe _m no lanD palfetb, becaufe lanDG wilt 
ate not mentfoneD in it, neftber fs tbere anp necelfarl' hnpUcRtlon, tbat 
tbe m:etlato~ fntenDeD to bebffe bfs lantiS, fo) tbe mahing one I}fG illefr , 
anb enjo!'nfng bfm to pill' an annuft!? botl} not contep tte lanDs to bfm,antJ 
tbc Stu botb not fa!, tbat be mahes tim bis ltleft ofbh1lanns, but gene::: 
raUl' bis 19efr, tllbfcb bp tbe dbm }L,a1D ma!? be of gootls; anti fo~ tbe en:! 
10!,nfng bfm to pal' tbe annuftp, tbis mal? be out of otber lanns in conane~ 
tatton of tbe perronal dfate gttllm unto bfm. 3n Danyd ann Vb lies cafe, 
a gIft malle bp a jfeme coparctnct (lfber purpartp orlanD, OfD not conbe!, 
tbe lanbs in JFit. 3n Marfbcs cafe, tbe jFatber gabe bfG lanbG to bfG two 
~ons to be tquallp nfbfbetl, ft fuas IlbJUtlgeD tbere, tbat on I!, an ceaate fo~ 
Ufe palfetl,antl bete fs n:otbfng at all eJP~enp gfben.]n Gilbert anb Withers 
rafe, Mich. 20 lac. ]t was atl jutlgeb t!Jat tbere ougbt not to be matle fueb a 
contlrudfon of a 81 tn, as fs not agreable to JLaw. anti tbfs fs onlp a logf. 
,al.f~ bl? tll~l? of argumtnt, anD not "J1;rammatfcal, nnb pOawJC efll~con{truB:;o!l 
Roll chlcf Iufhcc anftDereD, to make a eonftrurtfon of a Em 1tbere tbz tn- or IoreqHC:~ 
tent oftbe m:;elfatol cannot be hno1Dn, fs inrcntio creca & ficcaj but bete aistl1tion. 
tbougb tbe luo~tls oftbe am be not ,~O\ler,!?et we mat' collect tbe !ICetta. 
to~s meaning to be, btl mahfng of tbe pa:rtp bfs II,left, tbat be iboull) babe bi~ 
iantls. anD It flJ all one as ff be bab faitl 'll)efr of bis lantis, ann bere be not 
onlp mahes bfm bis ~efr, but bis CU;tecnto~ aUo , anti tbetefo~e if be lban Will. 
not babe bfs lanns, tbe 1110lb ~efr fs meetl!, nugatolt?, anD to no purport, 
fo~ bp being «ley;tcutO) onl!" be tballbabe tbe gOODG, ano RG it lJatb been ob, 
r.erben, Oe fs fn tbfs cafe ( reres fachu, tbouglJ not natus. lerman loftiee to 
tbe fame effect, anti fuin tlJat tlJe 1tlo~b II,lefr fmplpes tbJo tbfngs. I. :t!tbat 
be !ball babe tbe hmns. 211" S1tlJat be !balllJabe tbern fn jfee fimple~ Nil: 
cholas anD Ask Iufiices cOl1cnrrtta, and fo it was ruled that ludgement 
fhould be given for Sir lobn Bridges the Devifee. nifl. 

Lockoe againft Palfriman. 

HilI~ 16$1 Banc. (up. 

V pon a rp£dal11ttbht fOl2l111 fn an ejcdione firm~, tbe care feU out to ~pf~ial ver
be tbfs, JI[;ensnt fo~ life, tbe umafnbtt to 1l6aron ant! jFcme, anO tlJefrc Ig'~~c2n e~ 

illeftll,25aron anb ;feme Cuffer a ruoterp, SlCbe queftfon b;as, hlbet~tJ~m~. 
t~e 



tl)e ~trs of tbe jf ~me wete bountl'bJ! tbf~ tt.cObctp, betaufe tl)e§ tute. 
betng c~bett it was contef1)eD ibe was not !tenant fotbe prfrdpe, be~aure 
tt appears,not lbe tuas e.mfnen , anti (0 nOfbfng fila£Lltecobeteb; fn~ l)e~. 
3f b:la~ a.l1gueD tl)att\Jis ncoterp Ilil) bfnD tbe jhme. I. becaufeffa prcw 
pe be b~ougl)t agatnll one 1111J0 batb uotbfng fn t~e lanD, tbe tulft onlp- f~ a
batable, Fitz. Tit. Droye 29. ~e~t an ®tlop\t b.1tt\J tetomp~n,e e~du'OeSi 
110t onlp patties anD Pituiea, but alfo t'ttangers , as it f. fn SheHyes tafe .. 
anb 3 tac. C. B. in Duke anl) Smiths cafe, 15 E. 4" f;, 8· ,31n 43 Ed.3 + f. 48. 
hlas tbc'firt't mentfon of .C):amfnatfon of a jreme upon a lRccober!" anl) tl)e 
tl}aU be intennel) to be e~amfnEb l)ere , if U be tequffite; fOl it ts not roann 
lbe hlas not e~amfnel), anl) in Br; Abridg. recovery in value 1"1+ 23 H.8 .. 
:!t flZ \Jelb tbat a jf erne <totert is barren b!, a 4tommon terobcr!' J ann tl)tlJ 
batb been tbe continual Plactfce fince tl)at tfme; anl) 1tJb£tea!3 it fs objertetJ, 
tbat a tolomable tecober!? botb not binn a jfem~ <totert, it fs anfwereo; 
tbnt tbfB i~ not a tolourable tecobet!?,' but a juntdal matter of tlfeco"n , 
ann ill bl-ongl)t upon an oligtnal, antl tbere its an tntenneD recompence to 
tbe §emc, anD to urge tbat tbe~e f~ no 3iCenantto tlJe pr:rcipe, lIZ an ob~ 
ttrtfon tubfcb reacbes to tbe commoVl p'~actfcl.'. Clf alTurantes, anti t\J£tefo~c 
not to be anmfttctJ, anti in time tbt1' mf~\Jt I)ate counterpleal)c'O tt;~ uoutbs 
Et; butnO\1) tbcJ! cannot abert tbf~ matter again! tl)e lRrro&tJ, 19 E. 3. e .. 
ftople 9; anlJ tbougb tbe jFeme be not e):amfnel), P2t lbe tbaU be boUntJ lip 
tl)fs te~obet!?, tbouQlJ in a fine ft is otbcntHe, 1r.bere tlltte is no tecomptnce 
In battie-, as \Jere tt.ere·fij, .8n'O in a fine t\Je 31unge ex officio fa bauno to tJ.: 
amine tb~ j'femc,bttt not tn 8 reeober-p,no~ is tl)ete ant' p~actf'G offttn1LabJ, 
13 Ed. 3 lodgemen.t: 29. ,a Jiilrt!tfon mntle"bp 1D~it fbaU bini) a ;Feme ~o .. 
bert, becaufe tbt tatt) a recompetlce l

; (0 fs it upon a pattition mane upon 
meco~b 'fn (;\Jancetp. i'lnb bp ti}t'25aront3 futbfuing tbe ,femz tiere. tl)e 
recompence noH) not furttbe to tb~~atol1, but tlJa:U go to t\Je\}eirG of tl)e 
jrcme, Br.recovery in value 2+ i tac~ C. B. bere is a reall €ltatc in tlJe 
~anm finn jreme. Hales on t!jC Otb2t' fibe manc tt)c qtteftfon to be, 1tlb~
tbcr bp a reco13er1' bab wbere tlJ~ $tntt being ~o1:l~rt fa 110t m:Utant to tbe 
prrecipe,filf1!)aU be boantJ b!? ft,tmbbe fafb {be is ~ot In otuer cafes tbt part~ 
mol' be hounl) b!, dtop!e, mmlcl1' 1tJbete I)emfgl)t \Jabe pleaneo to tbe tD~ft, 
o~ mfgl)t babe cotlnterpleatletl tbe lloutbet; but b ere tl)e .femet~ not fub,ea 
to be lltlmittctl to fbert t~fnQ'~ ,17 E,.,.f.17,ann tbeJfemt€ot)rtb~re,fs not 
fo condutJ2n bp ber Rtlmffsioll,tbaffbe,tbaU not be HomfttetJ to fpeakagatntl 
tbfsrccoberp if!be [urbiue ber l)tteb~mti, ntitblt art !Jet ~dnHonclutll!n 
ff file '00 not furbite, altbougb perallbtntltre as to tb-e It:arrant!' ttep map tJt 
toncluneb,1o A ff~pl'7. J I E.3 Firz-".()ucher J 43 2B.; ,Fi(z.d'topl(',2~6.aJIoE 3 
J 3 .anD ttc reeoberp \Jere, fg not t'IUd~ ball, becaufe tbcn tf5 no untenant. 
Roll chief Iufiice fain, it Is not to l1e'quctlforu~n hlbetbzr a refoll~r1? bf~b a 

Recovery. ~.em.e, fo~ it (,jfbe <1tommolt plRdfce. 2t!'. 31t tenot It£(eff'arp to I?):a· 
Examinario\1, mfne II jfeme <1totert upon futtedng J. t{'(of-Ct!?, alttougI) ft be a p~ubentf. 
Averment. aU tbing to tlO it ; but ff it bt not bOne, it i:!5l'1ot abrrrable tbat it waG not 

tJ9liC; but tte fil:t{!:le qu£ll fon mat£tfal bErt't tt3 \\lbetbcr tbe JT elUe Ire $!Cc~ 
FcmeCevcrt 11811t to tbe pi ::rcipe O~ not, fo tbat 1l1e !ball be ertoppetJ to fpeau a~ainft tbe 

Plea. 

. rrco\'!crp, anti be belt) (be tr.ag ctloppeD, fol. tbe fOVtT9 in tbe r£cotJerp tuttb 
beT ~u9bann, anb ben ig no tlcfam t man e bv tbe ~(lton, anl) now tbe re~ 
(o,n fg l'crfert, ani) a tbfng (ontrarp to it ou~bt not to be aberren agafnft it; 
bnt bef(l~e tl1e m CCO~ll ~tia9 perfrct {be migbt {}abe plerli.1Ci'J, lInn tbe recom~ 
pCl1ceil111alne bae {baU !tl,o to tbe ~cirG of tIlE jfeme, ann tbe litenant fo~ 
Ufe f~ nlfo bonntl bp tUa rrcob~rp ;al1o tI)C ft'cmeJ~ lH'lrtp, fll'ID alro pllbp to 

PmY:Jnd tbe t"co~erp • 811n thcrcfo~e ffit 1tlH1 tfnt! tlet, it tutu bfnD ber WefrG alro. 
privy. 3if a tlral1£cr ban b~2n ~Cltalltto tbc pr:rcipe, antJ tbc 1I6aron ann .3f{;mc 

baD 



Hill.16S1. . ' 3~1 
bab been \loUC{JCb, tlJ ejr:.emi ban been bounb ~- ann'tbftl hla llronget cafe ~--
ann tbfs eafG mal? concern manl? mens eaates, ann t~erefole. ruc~ !reobe, 
des ate notto be quetlfoneO. Therefore let the Plaintiff have his Iudge~ 
menr,nifi. 

Hill. r 65 I Banc. [up . 

.4t\ T .... . '1!1% btl.· f T' .' '" Motion to ale 

O.1~e urner anb ,maflan\Dcr£ Jll.'aH fo~ one l' Ife names 0 urner anu tef the name 
. Mary, ttc \leourt was mo\wn tbat tbe name Mary mfgbt be milbe Ma~ of a B:lil. 
tfan~ mut Roll chieflufiice anChlerco, Itt tbe partl? come anD finn otber i\rneram:nt. 

15afl, fo~ upon tbe matt~t tbis is no 115atl. Bail. 

HilL 16,5 I. Baae. fup. 
. ., 

A jf} <Iennfrtmtnt was remObeb bl,' a certiorari tnto tbis ~ourt, ann ti)c For a proce· 
. tltOUtt luas moben fOl- a procedendo} becaufe no 115afI 1tJas put in beret dtndo. 

Roll chief lufiice anf1uereb, If no Bail be put in, you may proceed below 
without any procedendo. 

Hill. 16 5 I~ Banc. [up. 
o • 

T 'J#e 4touit was mobtn to C"perCene an <u;~eeudou agafnl't On~,quia erro~ To fuperfede 
.' nice, becauCe I)e was tanen in iIe~eeutfon, wbereas tl)ere luas no be:: an execution. 
tllltatfon giben agafntl bfm in tlJc !term time as it ougl)t, becaufe fbe pattl? 
tnss fn, cufiodia, anb tbe l!Declaratron agafnft bfm bJas upon tb.e bJ!, viz. 
at anotbct mans fute, anb not at bis at bJbofe Cute be bJas in (utlol)p. Roll 
chief' Jbfiice anfwered, if it be a Declaration oil the by, it ought to be given 
in the T crm time. 

Hill. 16) I~ Banc. [up~ 

V i9cn a tuie to lbew cauCe bJl)p an attattbment lbouln not be grantelHi, .' . 
. gafntl Cox an atto~neJ! of tbfs ~outt, ann ~llfoa. of Newberry, foa. fC- ;:~~~1!~:tl 

ruing out of (!f;~ecutfon upon a jungement giben tbere, after a bJ~ft of er· mcnt. . 
to~ bli)ug~t, anb allobl~b tl)etC, . Wild ibeweb fo~ ,auCe tbat tlJe ~afol- bJas 
enrol-mel) bp ~ounecU, tbat tbe meCOl-b was not remoteb tbence., becaafe 
tbe lD~ltof Clttro~ mas not gOOb. This was allowed for cauie, aad the for .. 
mer fole difcbarged, quod nota. -

Hill. 16) I. Banc~ fup~ 

l Etchmore mobtb flJe <lr:ourt fbat fbe WOll) pub1ic~ mf~lJt be put fnto an To mend a!l 
<!l;nbfrtment tntf," was remobetl bftber bp a certiorari. But the ~CoQrt endicrmc:nt 

anfwered it-could not be; bot becaufe the endiamem was of another Term, I\mendme;t~ 
the Clark of the peace was fined at 10 It for hiscarelelfcne1fe, and groffe 0- Fine, 
vcrfight. 



---------~~--------~-----------

Parch. 1652.. Banc. fup. 

For I h~be~s Tll}C court waG moben fo~ a habeas corpus, fOl- one tbat waG committeD 
corpus for . to p~ffon bp an o~'Det of~ef~fons of tbe peate,untm be lboulD finn fuf{tef. 
one cr)mmic- tnt (uretJ?es fo~ tbe peace, 1Dbetea~ be ban tennl-en (uretp£s 1tJbicb WOULD 
~~~ hI ;nffi~' not be accept en ; but e~trao~nfltarp furetpes1tJerc requircb, (ucb as be wall 
on~ ~f th~ 1 not able to Plocure. Roll chief Jufrice anftutretJ, a tbout~nl) pounn bonn 
peace. map be requireD, fOl t1)ehecptng oBbe peace ltG, tbe cnfe map nann, viz. 
Surety. H tbe partp to be borml) be fl tJangerouG perron. Yet take a habeas 'Corpus 

but be [ure you hrin;3 good furecyes. . ' , 

Parch. 1052. Banc. (up. 

W ~gt r c·f A ~ aaion of nebt 1u~G b~ougbt agafnft one fo~ ) 0 I. nue fO," nfbctG ~ft~ 
law Yfai'/t.~d tea of U:mcn c!oatb (oln to t1)e liDefenDant. ~be !3Defennant 1tJaG rea"" 
~nd :I plea PUt np at tbe llEiar to wage bfs lLa1D; but tbe ~OUtt betng enfolmcll tljat tbe 
In. ~cfentlants 1uffe hcp~ a tbop, anll urca to hup anll feU bp ber bUl3bannd 

Plt'ottp anll allowance, ann tbat tbefc parceUG of doatt) were bou~bt bp 
ber to furntlb ber 1lJop, ann tbat tbe ID)efenllatit bet ~u9'banll, altbougb be 
1naa a ~ea man, anll menlell not tn bupfng anll feUing ofanp oftl)c 1Darell 
in tbe fW!}op, pet !JiG \Dife bin it bp bfa allotuance; Roll chief Iufl:ice aObtfelJ 
tbe iIDcfcntltmt to tane been lJe lbagcn not bfG lLa1u t to~ tbat be e.ouln not 
Ira it hiftb a goon confdence , beeaufe biG allo1uance of~fG wffell bopfng fbe 
trarel?l WaG aU one, all if be ball bougbt ttem lJimfelf. ann eoanCelleD 
bfm to pleall, -totnbfe\) tbe liDefenllant eonfentetl, and the ley gager 
was waived by (onCent of the part yes ) and an em parlance given ,ill tbe 

Empultl.nce. next Term. .' 

Dudley again A: ·BornA 

T" ~e ~outt waG moben on tbe part of tgc IlDefcntl ~nt tbat fn rega rll, tl)s 
Mar.; 011.' 0 • lDlatnttff ban obtcpnelJ tbe eaufe bctmeen tbctlt to be tr!?~ll at tbcll5ar, 
~;~~~ :~~l~rI. tbst tl)cr£fo~z be miQ.bt be O~Deten b1' tbe ~oUt'f, to gibe fecurftp to prtp tbe 
dcnycd. eolta, in cafe fbc trpal t1)ouln be agatnlt {,fm; 115ut tbe ~ourt tuOU\D mak~ 

no futb rulc·,but fafn,if be 1ufU not pap tI)e coth; tn tafe tbe b£tbia tt agafnft 
~tmbe tbatt talte no benefit ~ere, aftcr111artlG upon ft. 

Arrdl: of 
J u-c'g-m( m, 
in an Aftion 
{Ot' WCI:ds. 

Garland again!l: Yarrow. 
. ... 

Hill. 1651· rot+ I "295'. 

T~e' ~lafntftt b~ougM big .artion up Oil tbe clfe lIgafnff tbe ,SDcten":-
Dant fo~ fpeaking tbefe fcannalot1!3 1.uo~~s ofbfm, viz vou are a knave, 

and keep a bawdy !louCe; after a ternfrt fo~ tbe lf1laintfff it tuas moben 
in tlrtctl of 31ungcment tbat tb~ 1Do~tlll are not aafonablc. 1+ 15e· 
eaure tbc 1uOl"OG fpotum atC of fpftftual conufancc, ann pnnflbablc tn tbe 

ecdert:; 
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Itt ep a WaWllp ~oure, anti not Bnolli ttto be fncb, ann tbCn be fs not pu, 
ntlbable fo& it, ann fo cannot be p~(;jnl:lfcctl bp tbe fpeakfng of tbe 1no~i.1s .. 
31p. :t!Cbere fa no ~tatute agatn1t keeping ora 1l5ahllJp Mure as tbe 3IDeda~ Cafe. 
ration IapG it, but fo~ keeping of a ~ontmon liSa1DlJp boufe. 1!5ut Ierman .. 
Nicholas) anti Ask Iuftices t ( Roll chief Iuflice bCing abfent ~ I)ell) t~at tb& 
1110~tlG are a.rtfonable~fo& tbe ltecping of all5aU!ilp boufc fa an offence punftb-
able at tbe ~ommon }Law, as being a mfellem£ano~ anti b~e(\cb of tbe 
peace ,ann tl)ercfo~e order4!d judgemrnt (0 be emred, except calife iliould 
be {hCWA to the contrary Saturday next. 

Green againfllloWJ 

Pafch~ } 65 2. Bane. fup. 

Entred Hill .. 16)1 .. rot. I 295 .. ~ 

P- And moben fo~ How tbc i'efennant to arrell jutlgement after a betnftt 
giben agatnft bfm fOl- Green tbe plafntf! in an actton upon tue ~are 

b~oug~t, fo} fpeaBing t~ere hJo~tla of ber, viz. You ar~ a Whore and a 
lade, and a ftrumpetiy Whore, and I will prove you a Common Whore; 
lJia (!];~eeptfon 111aG. tbat tbe 1uo~oG are Illlt in tbemfelbcG actionable, fo~ 
tbep' are but 1uo~tlG of (baler anti beat, anti tbe lDhtfntff f~ not b~ougbt 
11lftbfn llanger of tbe late ~tatute mane agafnft ll.lbo~elJOm, bp tbe fpeaRf~l) 
oftbem, anlll)e ettetl fo~ autlJo6ttp Freemau and Childers cafe, Trio. 16 5 !:. 
rot. 45. 1.t1bere tb£fe hlo~tls) viz .. You are a Whore, & I will prove you an ar
rant Whore" 111ere aOjutlgetl not actfonablf;t The rule was to nay judge~ 
ment till tbe PlaintiHhould move. 

Barcock againn Tompfon. 

Pafch. 1652- Banc. fupi. 

Mich~ 165o. rot .. 444+ 

1 j an Audita querel:l tbe ~nfe 111as tbia, an ,action of ,EDebt waG bloUgbt Wh~re an 

agaf~t't tbe ~~tn~fpal) anti a jungement. upon a nihil dicit obtafn,en, b.ut A~~\\~sq~)~d 
no ca plas ad famfaclendurn tttuetl fOltl) agam,ft ~tm; iift.erhlartlG 2 fClrelaclas ~~le Bail up~n 
~ete taken out agafnft tbe mati, ann 2 fl'cfuls tbereupon returnen; anti an erronious 
tbereupon jungement luna gtben agatntl: t1)e 115ail, 111bo tber.eupoll b~fnga judgement 
ljti1 Audita querela. lICbe mluctlfon hlas, 111betber t1)e Audita querela nfn ~g.ain~ [he 
Ue o~ not, fit tegartJ tbat t1)£ [eire facias ftIuetl fo~tb agafnft tbe 1l6an b2fo~e pnnclpal. 
anp capias ad fatisfaciendum was taken fo~tb upon tbe jun~ement, upon 
tlJe nibil dicit agafnt't tf;Je @l-fncipal. Green of (:out1relhlft~ tfJe ~efent1ant 
belb, tbat t1)e Audira querela nin not lie, becaufe tbat tbe partp batb otber 
rem.enp to relfebe bfmf£lf, ann t1)erero~e t1)c Audita querela Ues not , fo~ 
tbat fa gfben onlp \Dl)ere tbe otber partp 1)atl) no Eltber rem.etJp, 2 I E. 3' f ~ 
14' Brook Audita quer. 18 • .anti befilles bere ate thlo nichils returneD a. 
£afnft tbe partp, tubic!) no amount to a fcire fed, ann fo tbe partp ill \Darn. 
en, anD tl)etefo~e be eomgs no1n too late to babe bfs Audita querela, fo~ 
bere fs aG mucl) all a jnngement bp Default after an appearance, ano ~ete 
fa no rdeafe, ann tbere fa a JUDgement erecuten ann tn fOlee, afro not· rer 
berf.etl bp tbe li'~fndpal, Green and Le Griefs'cafe, Pafch t 39. ~fr Francis 
Mores mepo~tG.W\ld fot-tbe l.01afntffl)eln, tbat t~c Audita querela. nfb 
- :m; t ~ 1u~li 
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Plea, 

Audira que
.Jcl.a. 

~--------------------

tueLl Ue: becaufe tbat no feire facias ougbt to babe f[ueD agafnll tbe ~afl, be .. 
foa.e a e~pias ad fatisfaciendum ta'lun foHI} agafnll fte lD~fl1cfpal: .ann an 
Audita querela fs in tbe nature of l' fute fn <!Cbancerp) anD t~e patt!? comes 
foon enolgb bere to be reUeben, ttougb tbe feire facias be returnetJ, fo~ tbe 
teturn tbereof lball not bar bfm from bfg Audita querela, altbougb tt be noro 
too late fo], tim to reberfe tbe juogement bl' a Wl-ft of ~rro~, anti tbe brolill 
21 E.3. I 3· ann Kelw. 13,1 4- arc fn tue ber!? pofnt. ilntl tbc part!? b!?tbe re~ 
turn of tIJe %. nichils ia not in <!Court j £ino fn Mores lRrpo~tg, fn Hobs anti 
T odcafiers cafe 38 bliz. it fa atlfunneo that an Audira querela ilotl) lie. Roll 
(hief lufiice, wben one fa1l6att in tnc <!Common lDleaa, be fs hounD to b~tng 
fn the boop ot tlJe 10~indpal, 0], to pa!? tbe tlcbt: .ant! Pomeroys cafe tg , tbat 
until a C a piu be returneD agafnft tbe 1961ncfpal tl)e 1l6afl tannot fo~feit biu 
lRecognfCancc, fo], tbe non',appearance of tbe 10~inctpal, fo~ tbe filing of 
tbe Capias ig not fufficient : but it mull be returneo+ .ilni.l tbig \raG tbe alts 
tient courfe tl)ere, anti tbe Jia1ll fo b~lo to be; but bp ufage oflater timea 
anD out of innulgence tlJctuet! to tbe matI it batb betn beltl fuffident fo:. 
tbe 1l5afi to b~lng in tlJe p~lntipal after tte retllm of tbe Capiu ,anti nolD 
at tut13 nap, out of greater tnnulgente affo~tlei) unto tIJe ~an, it is welt c
nougtj iftbe 1l6aU b~fng fn t1)e 10~fncfpal at anp time befo~e tbe return oftbe 
reconn (eire facias, but after it i13 returnen, tben it ia too late fo~ bfm to 
tnfngl)im In, ann tbllt IG tbe reafon tbat fn fuel;) <!tare atu"ft of ~rro~ tica 
110t fo~ t1)£ 115aH to reberfe tbe jutlgement agafnt't tbe i0~inciplll+ 31fa feire 
facias be blougbt agafnll tb£ 115afl, anD be plentla tbat tbe 10~inctpalnpetJ be
fo~e tbe return of tl)e Capias agatnll 1)im, It fa aDjungeD to be a gooo plea 
ro~ tbe ~afl to nlfcl)arge I)imf£lf; but to pIeai) be tlpeD after t1)e return,Ia 
110t gO(1): nntl ft fa a gootl plea fo~ tbe 115afl tn a feire facias b~ouS!l)t agafn1T: 
tim to fap , tbat no capias wag teturnen agatnft tbe 10~fndpal; £inn l)ere 
fg a gootlllffcbarge fn JLa1tl agafntl tbe ~an+ 115ut tbe ~uellton tere fG, 
1nbetl)er tbe return of tbe two Nicbils be 110t a ~ar to bim now, anil t~at 
be batb not tberebp loll biG antlantage to b~fl1g biG Audita querela, becaufe 
bp tbe return tbereoftlJe part!? Is fupporeo to babe notice, ann tberefo~e a 
1n6tt of (!J;rro" deartp lice not to reberfe tbfG jungement, tbougbft be upon 
a nihil dicir. .an'tJ a13 to tbat, fn aa mucb l!S tbe partp batb no otl)£r reme. 
IJp to bclp bfmfelf. ann it iG appar.ent tbal be fll tHlmntftco bp alt unnue jung
ment, it fa reafon be lbouln b~tng biG.Audita querela. Barns ann Corbets 
cafe. 1!tbe 1l5afl cannot fap tbe ~~inetpalbatb pain tbe monep, ff be babe 
not an acquittance o~ matter of 1R £(060 to p~obe it; anD in ~ir J obn Moun~ 
(OllS cafe upon two nichils returneD anJ~llg~tI, tl)at tbe part!? mt,gbt babt biG 
Audita querela ~ and therefore lh~ Plalnuf ~ugbr to have his Judgement. 
Ierman lufiice nf{fenteD. Wut NlchoL~ JunlCe, ab(enr~ A~k, agruo lDftb 
Roll anti fain, tbnt fo~ want of tbe return oftbe Capias tbe fung-ement waa 
trronfoull, anti tbe ) (cire facias mt13bt be returnen bebtnn tbe partieG flack 
~ tberefo~e it coulo not be fait! to b~ all one, as if tbe partp ball appean tI fO; 
if be ban apptaren tbe <!tafe \uoulo babe bren otberltlife, $0 ludgement ~as 
given for the Plaintif; Din, &c. 

p~fch. 1652: Bane. fup. 

One broughr MEmorandum, £One was b~ougbt tnto tbe <n::ourt bp tbe $rtrcfcfJaIl of 
by Hal·cas tbe jFl~t, bl! bertue ofa habeas Corpus nfrertell to bfm out of tbis 
c} orE~s trom Gtourt, anti becaufe tt DfD appear upon 1RCC9~1) tbattbe partn luag charge'" 
( 1e •. ,en rc- ' ... J. .. (; LJ I.t 

Aunded. hlftb nfberg oebta. WiJen 'JC luag tutneD ober to tb'e Jf1eet, be toR9 not fur, 
ferJitl to put tn 1J5aU bcr$J but waaJ reman~z~~ 
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Goffage agaidl: Tayler. 

Pafch. 1652. Bane. fuV' 

I ~ an EjeCl:ione firma: upon a JLeafe fo~ !,ears of a9.J)elTugge, ann c~dafn Spe~;al ~~r-_ 
lanns in Hatfidd Broad-Oak in tb~ <tOUtlC!' of Etfex, upon a fpedal berllfrt d,~ An d t

fountl t~e caCe feU out to be tbis) Ricb. frank fcfseo amongO: ot~er lanna anti f:dC:~:[. -
SlCenements of tbe qgelTuage antlianllS tn 'ladUon, upon'tbe matiage of bis -
~on Lcventborp Frank u,itb Sufan.Core It',lettcs a fine of tbc lanOo to tlJe nfe 
ofbfmfelftlurfng bis obJn Ufe, ann tbe Ufe of Leventhorp bis iilon, ann aftet 
burfng tbe Ute of Su (anna Corele tl)c \tife of Levenrhorp,tbc remafnb£t to tbe 
nCe of tbe befrs to be begotten upon tbe bon!, of Sufanna bl? Leventhorp bet 
~ugbann. ~be qudlion bere hlas, tDl)etber tbc WOln betrs {f:JaU be inten= 
b£b tbe betrs of Leventborp ann Sufanna bis lllffe, ol-1DfJ,etber tbe eRate lbaU 
be fntenben to be Umften to tbe belrs of Sufanna ani!" anti tbat leventhorp 
Iban babe baret!' an £tlate fOltHe fn tl)e lanbs. Serjeant Glyn of (]touncd 
1Dftb tbe 101afntff belb, IlCl)at Sufanfla Cocele bat~ an .etlate tapl cp!Cuteb itt 
tbe lanoe, anti tbat tbe lDOlD betre !baH relate 01'111.' to tbe betrs ofSufanna, 
ann not to tbe betrs of Lcventhorp, J. lI5ecaufe tbat bere fs an £nate lfmf~ 
t.etl fOl- Ufe untoSufanna bp an t~PleCllUmftatfotT,ann ber befte (ball take fm~ 
metJiatelp afttr tbe £1late fOl Iffl? enOeD, anb tbe!' lbaU not come in Be 
puttl)afolS. ji6!, eJ:p"efs m:erms tbe WOltl ~eirs fs not limften to an!, per, 
(on, but tt fa left to tbe confirurtion oftbe Ua1tJ , anD tbat notl) appll? it to 
Sufanna, as to a perCon to hllJoUi Richard tbat f£tleb tbe lanDS talb en;~£ltel) 
mott affedion , as appears bp tbe l!Deel1., Lit. f. 6. Sed. 28. m:bere fs an C};-
p"efefon of tbe part!, to 1llbom tbe 1110lD bdrs lllaU relate, but Co fs not bere, 
anti tberefo"e tbe (afetZ nfffer. 3n 3 Ed. 3+ f. '; I • ~ 2. ~t fg rulen tbat botb 
patties babe an dlate tapl, betaufe tbe £Rate fs limfteb to botb, but fo it fe 
liot in OUt cafe, fo tbofe boous are not aaafnil me. ln OUt caCe, it tJotb 
not appear tbat Richard nio intenD to a'01.llUlCe tbe ~tlaban13 of Sufanna, ann 
tlJerefo&e it fa not r£afon tbattbe 1tJo~tI bcfrs lbouln relate to f)fm , but to 
5ufanna bis 1Dif£ ol1lr,foJ, in cafe of limftation of rftate£! tbe fnt£l1tion of tbe 
patt!, fs to be cOJ1finerci) , anD Doti) tlfred tbe math~r, anb tbe p~£cetJfng 
lftrtttfng of tbe .eftat.e to Sufanna, 8ntl11ot to Lcvenrhorp, Dotl) tbew tbat tbe 
118rtp nfn mean to p~omote tbe betra of ~uranna. Lit. SeCt. ~7 + Dyer 27. .a 
fecont! rea Con is b~ahm from tbe penning of tl)enretJ, 1Dbfcb in HJe limitaU-
on offt tlotl) tl1cUne mel-e, tbat tbt bJolti b2frs fiioullJ be applpcn to Sufanna 
tban to Leventhorp; fOl tbe 1Do~tlG upon her ia as mucb as to fa!, of her, ann 
tben ft fa fbe fame cafe lllitb Littletons cafe. ~ Iv. 2Cbe Jntentfol1 of tl)e !iDo:: 
no" appears to be fuel) bp tlJe drcumllllnC£G of toe entfn~ Umitatiotll3, 1Dbfcl) 
tlo tbe1.u tbat be nin fnteno tbat Leventhorp tbouln not babe nub .fm .et'tat~ 
bJberebp ft (bonlD be f~ bis power to Dep~f1Je biG ftTue, ann t~£tefol-e UJe 
1.tO~b befre are to be applpeb to Sufanna,antJ not tOLevemhorp;fol if it ifJouti} 
be applpeb to botl), tbm Lever.thorp mfgbt b£llrop tbe eftate of tbe iiTue , 
(ontrar)? to tbe 3lJ)onolG (ntent; .antl1llberea~ Dyer 99 fa objcdcn Rgatntt 
me. 31 anftner , t~at carc fa not 8gafntl me, f06- tbcre tbe 1to~i:l beim t~ e~,; 
plefi!, lfmttetl to a certain perfoa, viz· to the heirs o.{ the body of both of 
lhem, but fo it i9 not fn oUHare; anll 1.ubereas Hill. 13 Tac. Lane anti Pa-
nel§ cafe fn tbfo ~ourt fs alfo,obfedctJ agafntl me, l allfitcr, Hat t~at cafe 
ta tn cff€rt tI)e rame cafe bJftb Dyer, anti tbe quenton fn our cafe came not 
in nifpute. ~nl) tb~ tutu of tbe ,Wono" in l)££1Ja i~ to be ob~ttt~n. Lir~ 

m:: t 3, Z!~ 
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22. C. T ayl. I. rep. Shelleys cafe 10 3+ ;$otwftIJlhnbfng in gfrt0 fn ta"l 
tbfs rule 1)0loG not, fo tbat a gift fn tap1 map be limfteo contrar}? to tbe rule 
of tl)e <tommon 1l..aw. ~nn 31 imom not of anp autl)o}itp tn p~fnt, o~ l1nf
ting agatntl: me; but tn 13 Ed. 3+ Flt:z.. tit. variance 81. tbere fs an e~p~clfe 
autiJo~it1? fo~ mC,ann 4 H. 4. F![z+br·448.~ fnmp q:p£ricl1ce 31 babe Imo1Dn 
manp caates limtten aa tblG ill in tbe ~otttbern part~, (i brio grot) eftatCG 
U!,l,tl if it tlJouln be ot~et\Dtre, manl' ctlates mouln be !t}aken.RolI chief In. 
fii(e •• C tabe tleUtleren our opinionG befo1. e,flgsfntl: pcu,viz.tbat it maG not 
tbe meaning of tbe nonour, to applp tbe ltlo~n ~etr$ to tbe bOllp of Sufanna. 
onlp, fOl- tbta confirurtton l11oUt~ offer 1.Jfolence unto fbe 1uo~nG, ao appearG 
Ill! Littleton, 1tbo t!1terp~eta tt)at tbep ate to be applpcn to tbe ~etrs of 
botb tbe pattpea f ann rour tearon la founneo upon a h1~ong grounn , ann 
e!p~enp agafnft Lidetons cafc;antJ fOl- rOUt fccono rcaron it fs oC no 1llafgbt, 
fOl- tbe h10~n9 ate aU one as; if te t)an faio to tbe ~ztra of tbe ~u9bano ann 
1l'life. begotten UpOIl tiJe h1ffe. 1t)? ale are not to frame a meanfng a· 
gail1it platn 1DO~lJ£l, \Dijfcb tbCl.tl tbz SDono~a flltent to be againft paul .i1nn 
tbe l15aron cannot ~at t~e ®ila:te tapl all pou fnppofe, fo~ tbe jfente batt) 
an <I!;t1ate (o~ Ufe, anti tf fbe furbfue 1b~ map rebtbe tbe remafning <lJ;tlatc, 
ann we mull not cOllfioer of tnconbentencea, 1Dbfcb pofstblp map I)llppen, a
gainft tbe erp~e{l'e tuo~nG of tbe neen, ann tbe mnltituile of conb£pa:l1C~S 
mane tn tbia manner, are of no fo~ce to alter tbe }lam. Ierrnan lufii(e 8$ 
Roll, $!tbat tbe 1uO~l)~£fts lball be applpen to tbe ~:ira of b.;:tb partpzl3 , 
becaufevo!untas donatoris ie<:undum formam charta: exprdfl eft obfen'an ': 
da. Nicholas and Afik Iufiices of the fame opinion. 

Garland againfl: Y arroW ~ 

T '$fs cafc b~fngfn atnn of 3lungement ( to~metlp fpCik~.11 unto) fll 
,Ardfcft of. an .a~ion upon tbe cafe fo~ tbefe \:onn9, you are a knave, and keep a 

II f!rm~nt In • T I. 
M AB:ion fOl Bawdy hou(e f traG again mobel) bp Chnf1. umer, llHJO f.)eln tbat tbe 
word s. tno~tl!3 arc not actionable. I. ~ecaufe tbep ate of fpirftual cogntfancc. 

zip. 31t t!3 not fnfo tbflt bIZ kept a common ~U\11Dp bouf~. 31p, bcrc ia no 
fpectal namuge lato, 10 Car. Iitbefc 1uo~n£'j he is a pimp anJungetl not actto. 
nable in LeWIS itnn Whircoos cafc. 41p, 3It fa not aUegen tbat be 1l1U
lfnglp kept a ~a1tlnJ? boufe, ann tben be ig not pUl1ffbable. Pepes on tbe 
otber fine beln tI)e \uo~o~ to be artionable, ann etten Hill. 3 Car. Elfey ann 
Harifons cafe, thou a rt a whore, and a Bawd to thy d augnier, and keeps a 
BIWdy houfe, tubicb \tlo~t)a lucre aoju'Ogen artier-able, 24 H. 6. t 4.3 8, 39-
Eliz. 31n tl)e }L.allp Bark!eys cafe, tbe keeping of a lll3aU1tlp f.)oufe til an of~ 
fence punflUable at t~e <\tommon l1aw, anil tbcrcfl,'lle tbe 1ll0jtls fpolien 

C&. ate actionable. Roll chief Iufiice, lICo caU one 1Dbo~e in Lfondofo t~lfirtto
"able, .ann tbe 1lloJna bere are artfonalJlc, fo} tbe keep ng 0 a AJC1Wn!? 
l)onfe irs a crime punttbable at tbc ~ommon 1La\tJ, fo~ tbc part}? map be en
~iaen fo~ it, ann it il}aU be fntcnnl!n to be a common lll3.allitlp boufe, ah 

f nJiBm:nr. t bou£!h it be not ro c~p~etTen, ann tl)e 10lafntfff f~ fcannaltretl bp tbe fp£ak. 
tn~ of U)C U10~nl3. Ierman Nich{)las and Ask Iuftlces 1uere of tbe ram~ opf~ 
nioll. Iugdementt was given for the Plaintiff. nlfi. 

Snelgrave 
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Snelgrave And BofviIe. 

Pare. 165 2.Banc. {up. 

Mich. 1651+ rott 100. 

B" Of vile b~ougbt an gafon of 1:Iebt agafnCt Sndgrave, a!3 ~efr [litto tf~ Debt '-gainfl 
. jratber, upon an jJDblfgatfon entren into bp bim unto tbe ~lnfntfff, tbe an hei r UP()J; 

lDzfen1:lant plea1:ls riens per difcent jour del bref. tbe ~lafntitf replpeG, tbat a3 obligation 
be ~alJ tanllS bl'llefcent, aull upon tbfll an ftrue £ll jopne'O. ann tbe 31urp 
finll be balllanlls bp 'beftent , ann name tbem partfculatlp, anll upon tbia a 
3!ungement fs gfben fo~ tbe plafntiff tn tbe ([:ommon pleaa, tbat be 
ilJaU tecober bfs bebt of tbe lanDs nefcenilen, upon tbia lut;g ment it 1D~(t of 
(ll;rro~ was b~ougbt bete, ann tbe ®rtol- afsfgne!) hl8S, flJett tbe 31ubge-
tneut ougbt to babe been giben generallp agafnft tbe llDefentlant, ann not 
partfcutarlp of tbe lanns nefcenllen. 2ip tbe 3jurp ougbt not to balJe founl) 
1l1bat lahllS partfcularlp tbe ~Ffr ban bp llefcent; but generaUp tbat be ban 
lantJs ill' befc.ent, becauf.e tbe ttrue ia general, 1llbetber be bab laona ilp bef" 
[ento~ not, anll tberefole tl)e 3lul1gement £;fben upon tbfs tU b.erOilt fs not 
goon. Roll chiefIufiire, . m:IJe 31ungcment fa un11larrantable, fOl tbe lJer~ 
rltlt is agafnft tbe ftrue jopnen, ann tbn lnngement ber.e ougbt to babe been ~d~~;e m; 
generall of aU tbe lannrs anil £;oons, ann agafntl tbe perron of tbe l!lefr fo~ er 1 .' 

tfs faUt plea, anll not particular to recater ofcertafn lanna, as itiG ber.e, 
fo~ tbfl3 is not fo goon a 31ungement fOl tbe lDlafntiff,Rs tbegellerallunge ... 
ment fs, ano tbfs 31ungement map be agafl1t't tbe 101afnttfftl mfnn, fo~ 8~ 
IlP tbfng notb appear to ttJecontrarp, anb a Uke 31ungement was reterCell Error. 
fn Alle; n anll Holdens cafe tn.tbis <tourt. Ierma11 Nicholas and Ask cUbe 
fame opfnfon. .~nd thereupon the ludgement was reverfed. 

Floyd againfl Mo rgan~ 

Pafc .. 165' z. Banc.fu,. 
~ .rft of®rrol hHlG inougbt to reberfe a 31ttt'lgem.entfn an galan ot ' 

" SiCrefpatre, fal taldng a\t18p of certatn ~ottfilOlll ftuff, ann (be ®rrol- Error t 0 re
afsfgneb 1llas, tbat tbe D£claraUon IDBS fnc£rta(n, fOl tbat it 1llanteil latin verfe a jud~-
1l1o~ns to cJP~elTe tbe tbfng" , fo~ 1llbfcb tbe .artfon lllaG bleu~tt, fOl tU men, a trcf~ 
,ilDedaratfon il3 fOl-:tbe taking alDspof quo4dam infrrumemum ferri,Anglice f~flc for t:I.- , 

i1 grfnfron ; et qtiodd Il~ inftru~ent~m ferri Anglice a mo&ter et (fn:o~;:.r G. 

qu::rda m inftrum enta ferrl A ngltce b1.anbfrona, 1llbfcb are 1tJOl-'OG 
ntterlp incertafn fo~ tbe genetalttp of tbent, wbat tbep map figl1ifie. 
Roll chief Iufiice, ~p 3!ubgement fa tbat tbe lungement is erroneous, foz, 
111e mnft not take m£anings; becaufe me are bounn up to p~oteetl bp tl.J1~ 
tules, of tbe }L,a1D, ann ~tatutesl, ani) hle are to confiner bere hlbetber tbere 
be lLattn 1tlo~ns in tbe llDedaration, as tbere ougbt to be to t);p~elte tbe 
tbings, fo~ 1llbftb tbe ~afon is bloug~t, anb certainlp tbfs welb quoddam 
inLJromemum ferri fs too general to et\netre anp tbfng, anll tbe Anglice ab~ 
Den to it 1llill not belp ft; fo} if tbe WOll) precedent J fn it felf, be not, fit }la. 
tin to eJP~el're tbe tbing tbe Anglice fubfequenf fs litle to be regartltD, ann . 
tbefe 1ll01Ds being fncertafn tbe 1lDedaratfon muft be incertafn, ann Co tbe ~~Z/w'" 
J:jDefen1:lant cannot kno1ll1Dbat to anfwer to it, Ol bow to 'DefenD bfmfelf as arat!ooo 
be ought to no, 1l1bfcb map Plote betp p~ejul,ltcfal to bfrn.. Jerman Inflice, 
SIebe! lTue cannot be certain, ff tbe ~£claratfon be (ncertafn, anb bp tbe Ifru~. 

~ommon 
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~ommotl1!.,a1D ant) ~tatu.te U,aw oiir-pfeffofngG muffbe-]1atfn, ant) tnbcrc 
tbere are not clegantJLatfn lnOJ,bO to eJPl-elte tbfngs,mcmllt' ufe tbofc 1Dbfcb 
tbet' caU barbarous mOl-no, if tbet' be knobm, fo~ ufe mahco a language,. 
anb iDberc tlJere are noJ1atfn 1Do&bs,tDe map cOt'u iDol-bO,ant) ailtl anAnglice 
to tbcm , ann bete tbe ID.cdarattonfo as tncertain alfo, fOl- .tbe number of 
tbe tbfngs, as fo} tbe nature of tbem, fo~ l)ert ts quirdam infirumenta fern' ) 
llliJfcb rna!, ftgnttie anp numbet be it mOl-C Ol- le~J Nicholasanb Ask ad i~ 
aemt And fo the ludgement was reverfed, nifi ~ Antc:a. 

Brian againA: Twice. 

Pare. 165 it Eanct '(up. 

Arrefi of A .$ .action upon tbe -.tafe 1uru:s b~ougbt r-o~ fpealdllg {"ere 1tlo~bk1 of tbe 
lUJ~ement in ~lafntftf; you are a whore, and have: plaid tb~ wbote witb 10 many 
an Action for men vou cannot number them· upon not guiltp pleabeb t anD It bernfrt fo~ 
words. tbe ,laintUf, it 1uak1lNobtn in ~rt£{t of 3lungement tl)at tbe b1O~l)G are n~t 

M;)tion for 
]u\!gement 
dcnyed. 

actionable) fOl tbe rapfng tbe partp flan platn ti)e \DbQ~e are 1lloltls incer. 
tain, anti no not enfo~cc anF .ali of wbOlCtlOm to be none b-l? l}er ; bue ler" 
man Janice ~ bfente Roll chief lufiice gave ludgement for the Plaintiff, fOl-lJe 
Cv,iO tbe ItJo~ 00 tbouln betonftruen to a common inttnbmentt 

1-'l!}e ~ourt 1llak1 maben fo~ ]ubgement, up~n a bertlfa giben ~ pears 
ftnce ~ ani) tbe rauCe aspen tm noiD bp tbe'~omndttce of tnnempnftp J 

but it was nen!?ci), be(aufe it Wag tbe 1aft nat' oftbe jt~tm+ Nota. 

Certiorari to I $C t.tHlk1 tbelt1ctl fOl- (aure hlbp a certiorari 1bQultl not be gnmten te te~ 
rcrt1~ve:an mobe an tnlltctment of batter!"againil anatto~nc!, ofl)iI:Hltourt,Plefcrren 
cndlti:menr. at a ~ersfong of tl)e peace tn tbe <!tounft!', tbat tbe bta was founn tbcre , 

anll tbe partp batl) cntren tnto a rccogntfat1ce tbere to go to a trpal tbe ne~t 
~efafons. Roll chief Iuftice, lltbe recognffan£e ma!, be alfo remo1.1en b~ 
tbe cerdoral i, ann wbat burt can it be if tb~ en'Dfltm.ent be rcm4lbCl), ann 
tb etrpal ban at tbe afatfeo, ann if it be remobetl bftber, we will not quatb 
tbe et1t1frtmwt; but tbe part!, iball plea!) ann cart!' it nowtt, ann tft' it at tbe 
lie~t ar~reG at ,bfs own (t)arge. 

Byron againfl: Stonehowfe. 

Pafch t J 65 2, B:l nc. fup. 

Error to re- A .rtt of ®rrOlwas bz.otlllt:lt to reberre a 3lt1l)g~ment gibett in a: inlft 
vuCe a jUdg- OfMmer tn tbe ~ommon pleas) tbe cn;rro~1l a(Bfgncn lnere, tbat tbe 
mC.1It in do\\'. 31U'Ilucll of t!Je ([omlllol1}pleas ban fet a aoe tbe betofd: tatum bp befault b~ 
Cr III th.c com- tbe lunge of a ft,;f fe ,bccau[e it oug:bt not to babe been taken, but a petite cae 
mO'n pll:;!S. pe of tbe hmtla ainarnen, lDbereall tbongb tbfs tDas a fault fn tbe Junge to 

tltke tbe bcrnfrt ,pet tbfg ia to be amc'ntJcn \)p a uhft of ®rrs~\ fo~ tlJ,e lunge 
of a fa f fe, alln tbe 3!UlJgclloftl)e ~ommQn plea) fn tbfs CAfe arc but all one 
lunge, Dyer f.19 -1- f.76. anl) ber~ ia a wainer of tl)e tl~fault,br'3ufe tbe en~. 
qnctl lua,G taken lit t~~ pta!'cr oUbe part!?, 37 H. ~. ft I ~t 10 H t 7. f. 2'; 

- . .ann 
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Snb tbe 1[)tmannant map reieafe tlJe ~efault eftber t~p~£ O!', 0) fmplfdtip , 
.3 H. 6. f.,48. 10 H·7·f• :u. 31l? ~cre iG It ntfcontinuance wbfcb fa not belp,en, 
btcaufe tbe <!l;:nquei't fa taken, bp nefault, anD tl)e ~£nant Ill? tile 3uogeo ta
hfng abtfce fs out of tl)e ~ourt'7 H'4, f.I 4+pl. I ~ .It}err fs nat' Qtuen fit ~Otttt 
to tbe l'emant)snt, but not to tl)~ j[enant, ani) tbc 3iu1.J!!es csnnot aObffe 
'afterwarDs. ilnlll)ere t~e jUllgment ig gibe" upon a Default after a nefsult J 

ltlbereaa tbe zd. tleranlt luas tbe fame tlal? tuttb tbz I. t not at anotbrr nat'. 
as it ougtt to babe bern+1Hales on tbe otl)er rtOt belo tlJat tb~ jutlgment \nail 
110t .erronfous, fo~ ben~ fa no jutlgemcttt, but onlp nn alllaroing of tbe ~u. 
qurft, ann ffit be not goon, it fa noue b!, tbofe tbat ban no pOlLet to noe it, 
ann fo nohnatetial, ann tbe 'JUllg.eS of tbe <itommon place babe a oftlfna 
autbo~itp from 1be 3jutlge oUbe t:lifi prim. lip- ~erE fa no r~l£af(; of tbe nes: 
fault 110~ (!I;tlqu~tl: , no~ can tbe ~utlge oftbe nifi prius take II releafe of tl)e 
~~ftlult; JOl- bp a11larlltng tbe llefault t!je polller oUbe Junrre oftbe nifi pri
us fs llttermfn£TJ! .2lnn tbe telcafe ougbt to be of tbe Default, UPOrl 
lDbftlJ tbe jutlgement tboulD be gil31m, ann it is not fo bFrc. .$c~t bere iG 
no nffcontfnuance , fOl- ft f1"5 notl1~(£[farp to gibe nap to tbe ~cnant bp tbe 
Curia advifare vule, fOl- tl)en tbere couln be no petite Cape; ~nl) tbe Jutge" 
ment tere is goon, fOl- tbere fG no oti)er Dap of nefault. Ro J I chief Jutlice. VerdiCt by 
i[be 31un!!,c oug\Jt to babe taUell tbe 1ltenant)p~ to awarn a pt'ffre en peoftl)e aef:IUJr. 
lann, anb not to babe tanen tbe (![;lHlu~t1 bp nefault; but b£tt tbe lunge of Petit (ape. 
Sfafie nfo not alnarn a petite Cape. jfo~ tbe I <D:,:ceptton SICi)e Junge of . 
tbe nifi prius tall 110 autbo~itp to take tue 1'Jernfct, ann (0 Hat fa none coram 
non judice, anti fo tbe nullo hahiro refpt8u to f.be ®rqurft bp tbe lunges 
IOf tbe <itommon ~lea!3 tG gOOl) enougb, ann fo tbep thap tn tbnt <!);ourt a~ Error i. 
111a1'D a petite Cape, anD tl)cp map sUo (lotli:e, anti tbcre fg 110 l1rel) fo~ tbel1t 
to gibe a nap oftontfnuance to tbe patte , fo~ tbat b.,ere to take a1nap tbat 
ofhlbfcbtbep tDoulll allbffe , ann tiJe-ad alium diem fs alfo gmt!, anb Co tbeti 
~ no ~rro~ in tlJe jltbgcmcntt Affirmetur nifi. 

'"';' .. 

DoCtor Trigg againfi the College of 
Phyficianso 

Trio. 165!. Banet fup~ 

fliit. ! 6 si + rot. I 14;. 

A _rlt of (!J;tro~ hlas b ~oUQ ht to teberr~ a j ubgt~rnt gluen ffT t~t Error to re .. 
- (!t:ommon 191eall fOl- tbe ~oUege of 19l)pficfana agamft IDoctOl- Tri~g verfe a judg~. 
fit an action ofbebt bl-ougbt upon tbe l1etters @atents, anti ~tat _ of 3- H. men[ tor pr,a
g. fQ~ p~actifing iDbpfick 1tJftbout Ucel1!e. S1Cbc I <n;rro~ af9fgnen was, tb£4t ct ;ling. Phy
it fs faiD tbat quidarn Willielmus Trigg, a,nn fo it map be \ fntennel) anothcr ~~~t;;:[:hotlt 
partp, anD not tbe fame 2. hlbereaa it ougbt to bate been prredidu5 WlIliel. • 
rous Trigg. _ mut to tbfs KolJ chie~ Iufrice anftDctro, tl)at tbe partp came 
ill anb pl.eaocD , ann fo be mull netOS~ be tbe fame pltrtp. $Cbe 2 errOl 
kas, tbat tl)e 'Jubgement llIaG \tlbolp gfben fOl- tl)e '~eftoent of tbe €ol-
lege of19bpticfans , iDbet.ess ft tlJouln babe been giben part fo~ tbe 10~£ae 
Dcnt , anti part fo~ tbc 'Jllttlg+ Hales In mafntenance of tbe JUDgement an .. 
f1ncren, tbattbe jungement fll to be gfu.cn fa" tbe partp llIbo b~fn~s t~e ~ttf. 
tin , ann trtbe ,gttfon ban been b~augbt bp tbe Jlltng ani!" 3!ubQ0ment 
tlJonln babe been gfben fo~ bim onlp, pet tbe monep recobereo iball be nil: 
Ittfbuten as tbe ~tatute biretts. Roll cbief Iufiice, !itbe Jliing map be bet, 
ter tInitO fblln a ([;ommon 3nfo~mer; ~o tbe (!t:afe fG not alike, 1Dbere 
t~e 'Jllfn~ b6fn1Js tbe ~afon, aa iubere tbe 1nfo6-met b~fngs it ~ fOl tbe 

tlt tl JAfng 
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Bing mEip'rtcCfbc ail ttc monel.', ani) tbe 3nfo~m£r ma!, babe bfG -part b~ 
petition to tbe 1lling, antlbire l1e~tbcr tbe lnfo~matfon no~ tbe taertlfrt fs 

'putfueD, fo~ tl)at t.a tam pro DO[IllnO Rege quam pro leipfo, &c. £tntl betl~ 
ludgement. ftc 3ungementfa Mip fOl- tbe 31nrOl-mer. JlCbe JSfng map if be tutu, fue 

alone anll ~abe3luogcmcnt fo~ aU, if be begin bfa Cute befo:e tbe 31nfo~mer, 
butffbe begin it lift CrltnnDs , tiJe 3nfo~m£rt1laU t)abebfspart. , .ann if tbe 
llifng Do'infolm tam pro ~ejpfo, 8S fOl tbe ~lIlle!rc, tbt're tbe ~oUege !ban 
I]abe ftspnrt. ffiOl tbeLe realons tbe In'Ogement is 110tgooD , Therefore 
let it be reverfed, nifi. 

To Vlcatc a 
L:U11 at. 

~u?crfcdt~5. 

Trin. 165 z. Banc. {up. 

~ ~e ~OUtt mag moben to bacate a latirat tbat {truen ;otit of fbis ~outt 
I t:rronicc, fo~ tbat'ft mas mane reto~na-ble two naps btro~c tbe llCerm 

lc!m 10 IufHce, Take a 1uperfedtast 

G~d\vin againf1 Batkin. 

Trio. 1651. Banet [up. 

Hill. 16j'o.ror. I'!-77. 

A _rtf af®rro~ wag hlOUQ:ljt to rcbcr[e a ~utlgcment gibel1 tit an .actt., 
Error to re- on of i1trefpafll upon tin <tafe tn tbe ([:ourt nt Burton UpOlT Trent, 
'(tlfe a ju,~g. 1l.ll)ercin tbe !Blaintfr tledarctl, tbat t~e Wzfennant, in confiDcratfon tbat 
ine~t in an be WlU3 fntlcbten Ull~O fbc If\lafntt[ til H) I. nfo aU'umc ann PlCtmUe to neHbtt 
Acban ,~pon tlibera <taUel to 1. S. to t!)c ufe of tbe jplltfnttf, anti fo~ u!ln perfo)mnnce 
a prunH c. liftt)ts p~omtfe be ulougbt bfG 9aion ,HUll ban a tIJ1erDitt anD a 31ub~entent~ 

But the ludgement was reverfed, bccaure tbe <re:ourt beln tbat bere fa no 
contillerntfon c}.WclTcn \t.lbicb call relate to ttc nffcbargtltg of tbe llebt of 

Con6dcra- • 10 I.. anI) fo tbe Plomffe fs but nudum paCtum, ann tlJe 191afntif {(Ii, l1ot~ 
tion. ,t tnitl)llanbing tbe plolllfCe, at ltbqtp to bl-fnrs tf~ .actfon agatnft, tbe llDe(ens 

Nu ·urn p;- nant (o~ tlJe mone!? 
Ctum. 

Child againl1 Sir Iohn Lenthall • 
• 
lrin. 1652. Blne+ {up. 

A .$ ~l(tfon o~(IUcape 1tas h:ougbt a~afntl Sir lohn Lenth?ll aa ~arer. 
Amft of Ci)~U oftbta ~Ol(ft, 1n£J£rei~ tbe 10latttttf Mclaren, tlJlt 1.Db~rcaa r. 
lud~emcm :n St fuae tntlebtctl unto b~m hp .®bdgatfon in a certafn fum of mOi11~p, ant) 
21\ ACton fur bJaG tbcrcupott bp a latteat out of tbfg <!tourt arr. ftcn, ann nfl) tbercupoll 
:111 dC;lpt. put in !3ail, an'O 1)f-1) appnt t() tbc gaton, ant) tbe lL'tSiJlttf obtafncl) a 

JU'Dgcmtnt llgafnft bfm , i\11)o tl}trcupon fn bifebarge of l)ilJ ~af{ ufo rennet 
btmfelf to Sir lobn Lemhall tn (!J;rcwtfon to ant) tt)at RftcrlllarOil 
~ir loim Lenthall ban fufferen bfm to efe.ape, pir quod, &c. to tbf5 
n'leclaraticm Sir loho Lenthall "len1)eO, ann It mtcrnfrtilJaG!)a'O agahtft {)hu. 
Wild,tn Slrrct1of3111tJ~emet1ttaItc!3tlJefe <I.ereeptton~ to tbc !),dnrattol1. 
r. 3t raitb tbnt tbe t9~fncfpal rent) ~en bfmfclf tn ®recutfOtl t01)ifcbarge bfll 
~atl, attn [aitf) , tnat aftcrmarllG ~ crta"~ll?-n, lnbercbp be couln not babe 
bfm fn ®rl?cuffon , \uNcb r~mG contraotrto) p to U\bllt be fozmzrfp fafo. 
:zlp.llJz raUb tbat ~ rrttb~en l)fmfelf to tbe ~ilref(bf!H, wlicrc:lG be ~ug:iJt 
to ftll' thatbe rct:1tJ~cn bfm(elfto the <tCHtrt; fo~ it tG tbe 9rt oftbc <tourt 
t~at turnG btm oiJCt to tbc ~~.1rcftblll. Roll cbief luf1:ice, ~e cannot ten, 

nc.r 
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tin I1h11fdfto Sir Jobn lfnt.hal 111 tltrcl)argc crus ~afl; roi Ottlp a lunge Ball.-
ran take al1ti bfrd)lltQ"t a ~!lfl) annl10t Sir lohn LenthaU;. but beTe it fs 
tbat be nil) ft fn ~ourt , ant! tlJercfo~c It t11llH.~U enouQb ; fo~ be mat' rtn ... 
bet bfmftlrto Sir lohn Lemball in ([ourt, t~ou£1j but O~ <ltOUtt b~ csnnot, 
8rtb tbetefo~e Jet tbe Plaintif have his ludgement. 

Rogers and Done~ 

PJfcb. i 6p~ rot H4. 

J~ an ~htion of srrotler ant, iontcrfion fOl 3 €art lOllns of .®atG, mar- A; F:l1lW;US 
Ue rmniS!!afe, ![,!~e IlD.efrnMnt plcanell a fp. dill }L'!ea to tbfa ttftrt, ~b8t 'lpon :l Df

tbe lantltuber.e tbe :m:robtr lung fuppo'en to be fs 5 aerCG oflann l!,fng tn B. '!~lt~~r:~ ~f,e2 
ann tbat is ltlftbin tbc ~Ottntp 10alatin.e of Chdter tInt! ti)8t be fJotus tI)e lal11) jurifdttiOIl of 
f~~ term of prars; anb up bcrtue H.)creof Ilia fOw an~ tane tbe ~o2n dJcrc' this Cou'r. 
vpon grotnfng, ann tra'iJcrfett) ti)c (lton1:Jcrllon out oftbe tountp }aatatine, 
nnb abers tf)att!)£re arc <lCourtG of 3ufttee tc~t) h1ftlJfn tbe <!tount!' t0ala~ 
tfne, fo t1)at luftiee map lljcre be l)al) , anD fap£f, t!Jat IJ£ ougt)t to be [ueU 
11.lt;,lu the <ltonnfp iDdtatfl1e. ar.t) not elfr1utJi:te, nntl tbrt£fo~e nc~ 
manns 3utlQ'tnt£nt if b~ our-ht to be fuen in tbf9 <\tonrt. :m:-0 ti;fn plca tbe 
l01aintif neriturren ,ant) fi}e1l:en fo~ eliute, tbllt tl)e .Qlrtfon be ing [Oi a trar:ff; 
to~!, matter, it map be trpeD out oftiJe ~ountp itatatfne aG hell all 1Dftlj, 
fn, altbougb ffit lucre fo~ it local matter it !touin be otber\Uffe , ann t~e 
partl? i)et£ lJ~tb pltal)elll1ot guutp, hJ!Jicb map be ttp'2n anp 1nf:)ere, (. ooks 
Inftic. ~8l.ln fame <tafe-s fin .IDbUgadon bearing nate at Chdler map be 
fuen In andtl)et pl~te, 19 E. 3. Fitz. Gar. 29. 4SEd. 3' Firz. virile $0. 9; 
lac. C. B. Rir;flardfon anti Meares., a 2attup in Chdh:r trpable out of it , 
J .. I H.4. f 40. Crompcon Juri· di8:icQ of Courts , f.2.:3+ !:ranfitl31ptbfng13 
~mcrgent tn tbe ~ountp 1Oalatfne', of Chefier mal? be trp~n £lft-wljere, .. 5 
E. 3. f. 17' ,gnn fo it waG p~apeb.~,be1!Def£nbanquigtt pleat) obet. Serje-
ant Glyn on tbe otber nDe b£ln, tljat t1)f13 plea mas a goOb plea to tbe 3urfCe 
biaro". of t&e ~ourt. ~ete ate manp matters of fart eonfetreb, ann tbe mat-
ter in JL,sill ill • 1llbctbet tbz title of tbe lantl tuftbtn Ch (fter tball be trpeD 
out of tt)at jurfsniafon. 3n 3 tEd. 1 • ill tbl! (JJ;,:djrquet ft ts dest>t1)ep babe 
conur~nte of pleas; R.oll chiefIuflice to tbat ans1Dertb, but it is not tbat 
tbep fijaU be temoben tbenee; Ser,jea m G Iyn p~oeeeneb ann fatn , tbat aUd 
11pon a t£fetenee to 4 lUbges bp mucen EJi7.abe~h, it waG certiften, tbat all 
.i1afons tf~l ann pCtron~l ar-fang in Cbcfier are trpable ttetc, ann not tires 
1Db~re, z:t E~4.fiti. Iurifd. ~ J.H H~7.f. 23 •. ~ H. 7.26 •. 10 H. 6.14. ; H. 4. f. 
2; • .as to tl)e £Dbjettfon, tl)at tbfa.fG a dear p~rfonal flrtton , anll tbet.tfolC 
iranfitll~1?' J. 31 nenptbe autbolftp of'(:oo,k fn bts 4 ~ nflitures tfttn on tb~ 
(Jtbe! (toe. ,;$crt tb~ i\aton btre bp ~be pleanfttg, of it fs mabe rttrl. ann 
tbcn tblnl~b Cook, bpinion tboulb be 1J..fJ1D, it ~omes not bom~ to our cafe, 
ann a tranatol)? aition map be mane ua\ bp tbe p'l.ea~fng of tt, 27 ~. 6. f. I. 
Hill. 3 g EJiz~ Bane. (up.Hill. 2 Car. in, Btlamy ~nbBoJt~.~)fpS tafe fn fbis 
4lc:ourt '- :6:rep. J 4. ~ tbfng fs trtabletbere tDl)ete tbe belt conufanee of it 
mat' be ban, 6 H. 7. 211'. 2Cbe abernt_ellt oql)e parti?bere f£1, tbat all nllf-
ons petro'na1fYltJ teal1IJftbtn_Chefi~r are trt'able tberr., alin tbis befnl't mat· 
ter of fart ie confelten bp tbe:IlDemurrtT,9 H'7 .Porter ~ Nicholls til tl)£ (l];rcbe" 
que! 10 ea r. ~nn it tuoulnbe a grea! fnconbenfence to tTt' t!Je tftle Oflam1!.l 
ipfngJr.!tbfn Chefler ou~of it, f01- fo aU canfes real mat' as mell ~~. trpen 1n 
fC)~drl·(tountlf1'J , eteu! tblougb aU England, \tbfcl) wouln be bcrpmffcl.)fe. 
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fo~£fn <tCluntfes; but bere pou tabe bp pour nemurrer confctretl, tbat aU 
(l\"Ufea real ann pcrfonal lbaU be trpen tl)ere J ann tol)at fap pou to tf,)at " 
211.' .. It fs to be confincrttJ lDt)etber pOtlrID:ra'oerfe be not repugnant to p·OUt 
iDles, fOl- pou l)abe 1llaiben tbe plea to tbe juriCotrtion oftl)e<!tourt; ann put 
pour Celf upon an flIue bl? tbe trab£rCe, lD19tcb pou ougbt net to l)abe llone j 

but pou ougl)t to tabe relp.eo upon pour plea to tbe jurifbhtion of tbe <!toart 
fo:, all tl)c traberCe fa tahen.,unttll a trpaU be ban in tbe caufe, we cannot t~U 
tDl)ctl)er tbe liCrobcr ann <tonberfion be tuttbfn tbe <to~"tp i9alatfne, o~ out 
of it, ann tbis is matter of fubfranceJ anb trpabli?, ann tl)crefo1,.e it woulo be 
barn to maintafn lJour plea. .at an~tb~r nap fbe cafe IDaS arguc'Q agafn, 
anti firO: bp Twifden fo~ t~2191atntiff, anti b.: took tbH~ tbings fnto conrt· 
ileration. J + ~b£tbet ti)c pLea were a meer plea to tbe furtfnirtfon. 2ip_ 
~betber it be matle gOOl) bl? the nemarr£t. 3ll? tlmlbetl)cr tbc trabcrft 
babe not fpofleD tbe plea. I + JJ~ bdl) tbe pIca was not goOtl, becaufe tb·z 
!frtfon fa meerlp tranfttolP, anll map be Lain in anp p:atc, 2. Mar. Br, (ra,. 
verfe 98,. Cooks lit. f. 20]. t:nn tbc Wefennant ea.nnot pl~ao tbat tlJe caufe 
of .aaion Ipes in nnp otbet place, tban \\lbere tbe 1Plainttff tspes it, Cooks 
}urifd. of <!touds tG fun autb(:~itl? in point, \nljat ebcr fa c.bfettetl agafntl: ft, 
30 f1. 6. ft 6. 1 4t1mft of tbe fu-rffofrtfon of t!)c ~o!lntp 10atattnz; but pet 
it mull: not .entren,!) upon tbe <!tontmon lLaw, ann 3 aomit aU tbc books 
'(ten; but tbcp flrc of otb.:r IOClil mattcra , o~ of tbtngG tranfitolP, ml)fcb 
ar e fi,;etJ to Chefifr bp t1)£ pleatltng of tlJcm ,an t) Dyef 12, (omes not to our 
cafe. no~ ,rolIea tbc care of 10· lac. 3. rep. Ridgwayescafe, ant) bere it tball 
be intenneo tl)\1t tbe ~urp map tbCre l)a1.1e beft conufai1Cc of tbe matter 
ilJ1)ere tbe .attion fa lafo, aun not tlCe-~t~cre) altbougb toe ,action tlo Cabour 
of tl.)e }l.,ann. jf Ol- tbc feconn matter tbe llemurrer makes not tbe pIta goon, 
fo~ tbe labJ fapcs it i13 not goon, ann tbe partpcll e~nnot alter ttc lJ..aln, 
Burtonscafe,5. rep. f·59.5 H.7.I. 31p. llCte tratJerfe makea not tbe 
pIca goon, fo~ tl)e. traberfe to 111atbel), al'l'D be relp:o "POfl ano" 
tb .. cr matter, 5 + Car. fot. 817. Burton ann Corni{h, tbe trab£rfe 
tanen. tooh a1nap tl)C jullification befoJc pleanetl, fo not1) it bere, 
ann tl)e tratJerCz bere fG not goon, bccaufs it L3 in a tranfltoJJ? mat .. 
ter. fibert one jufiffies a tiJing none, it llugl)t to be confetren tbat 
l)e :nfn.it ,fo if \)2 ttaberfe tl)at be batl) ni){ ~ont a tbfng bere , ft fmplpes it 
fll none fottle \rbcre eIfe.Larch fo~ tl.)e !iDefcnlmnt mane tbfG qo£tlfon, hlbz= 
tber upontlJe matter aa it fs l)ere plcatlct)) tb~ jutffofrtton of tllta <!to urt lle 
tatten atDa'NlUt) be bzln it ill. 31t i6 tbe bono:tr of tbfi.'J court to ! maintain tbe 
jttrflltlfction of aU otl)erltourtlJ ann tbcrefo~c 3 tope,tt t!l not mtGbcfcemfng 
me to put it in mfno of tllts !JonoU\: fbat belongG to It, 31 bclie\)c tl)at acc Ol~ 
Ding to t.bc.alltfent Jl..altl of tbc lan'O, anions oUg!)t not to be lain clfe<wlJere, 
tb:m 1ul}ere tbe matter teat CaUrCD tbem nil) urif:! ,altlJongb tbnt noro bp cu. 
nom it fs grown otbtrirffe. ilitlJouglJ tbe lDlantiff mil!? fiJ: a trattfito~ l:' illt~ 
fon, hlbere be plcafetb fn o~tlfnarp mattcu, pet be cannot no it 1.nberc tbc 
matter arffctb wit bin a Cpetfall furfi.'JDfrtton,a~ tlJe cafe \Jere fa. It fs not a 
goon allegation tbat bfntlG up tt)e Jur.trnfrtion oftbfs ~ourt, £):cept 1ubere ft 
appearo t\)at tbe alltgatfon fa true,~ tl)e allegation I)ere map \Dell llann \t,ftb 
iaw,ft being fit tbe <!tde of a<!tountp jpalatinl?,wtfcb batb fueb n juriGtlfrtfon 
frtcfncllt to it,~ tllte <tourt Ex Officio ougbt to talle notfCl~ oftl)c ]urt.Sbt&1iOIt 
oftbc <!tpuntp,19alatfitc anI) tbat U)ep bate autbo~ttp to l;olll plra~'4; Ed.3~ 
f. 10.50 E. ;. rl. 10. to H, 6. 16. :i!Cbe atcnucnt ig, that, tb~ part!? re. 
lUllinG lnftbin tbe fnrhll)frtfo:1 of C~dter t tbnt tbere map not be intentl. 
ell to be s failer ot jullfce. bp tbe pilrtf~G tIofng out of tOe ]utflllliltton lDbere 
toe offence 1uU£s none, 44 & 45 Eliz. Crifp antJ Decro. ~citberj1l tbz 

, pl~a 
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PIt&t bt'--tbetrab.ede-becoille fo -13ftfo!JG, ail to tdafll t~e ~urfGtlfrtion-of ---
tbts ~ourt. tl,erebp;' jfOl- tbe ~ountp taal~tfnc cannot gibe up tbztr jurf.ailf~ 
atoll to tbts ~ourt , a~ antfent ~emeCn -n:OUTts, an~ otbcr ~outta map b1} 
tb~ mt'pleatlfng oUbe parUcl3, fo~ (betT plca'Oing fs coram ~on ju~,ice) J 0 ,H~ 
6.13' b 9 H. 7.12. 45 E. 3' f. 7+ 22 E.4. ;13. ; t H. 6. II. ~Ol Dotl)tbc,tra-
berfe bere 1tJatbc aU tbe p~eee'Ocnt mattcr~but ftantlG hlitlJ it altl):lugb it be 
malle narrower bp ft ; but uotbfng tlJ bcre tuat'oco, Dyer 16)" ~ere fs an tr-
fUf tn fubltllncr, 1llbtcb til !!,ooo, nltbougb not in tbc letter, ann tbe aratgbt~ 
nfng of it fball not butt, anti tbe "ourt f(l ncftiJcr fnb£iglcn.l1o~ tbe part!, 
1D~ongell bp it, Dyer 369 Hob. I 19. itCbtl3 traberfe bftl'O£l not tbe otl),et 
part", to jopn Hfue upon it; but tl)cre map be a trabetrc upon a tuberfg. 
ano be map pleat! antltber plea, Hob. 18. Newmans carr. Roll chie(luftice, 
3ln IJout piefcrfptfonpou babe aucrrco tlJat b~ 11.H1G 8n tnbnbftt'lnt ~ but POtl 
bate 110t atJerrCl) t1)at tbe~ ou~bt to 1;010 pIca oftranfito~p matters, if tb~ 
partp fnfJabtt out of tbe jurffnfrtfcm, altO tere tbe pllrtp ou~bt to be fummo~ 
mo, anD ffbe DweD out oftbc jurfsllfrtion, tubal remttlp can be bUb tlgatntI 
bfm tben, fo~ I;ohl can be be fummonco", .ann we cannot jUl1ge of tbe jurfr~ 
birtion; but bp pour pleanfng, anD bp t'0ut trab~rre pon ~at;e trippeD up r ryali. 
{Jour ohm beelG. 5[.be reaf!)" iubp tranfito:p artfona map bg lafo in anI' 
<ltount!' iG, bccauf.e t1)at otbcfrrtfe jutlfce mfabt fafl, fo~ tbe partp map no a 
fact in one ~ountp, anD tbzn remobe to anot~er, fo berc tbe partp map tlo 
llnong tuftbfn tb£ <!Countp @al11tint, ann tbm FO out of it to abot!) futlfce • 
.fit Bnotijer bIlp VVild Biguell fo~ 1be ~laintftf; anl!) Shafco fOl tbe IDcfenn. 
tlant. W,ild t£lo tbat ti)e pIca b;as tn, 1. 3n tbe fnnueement ~lv.. 31t fa HI 
in tbz [ubaanet of it, 31p. £Cbe tratJetfe til not gOOD. S[f.)e fnnucement fG 
iU, beeRufe it notb not tonfef13 a tonbernon; but b~te fs a gem~ral Ufuc Ol1~ 
Ip pleaneD, 9 E. 4. 5. 12 £. ~. 11. 3t is tn fll tbe fubltance, betaure t~e n· 
fa~e pleaneD fG agafntl IJ.,a111, ann 11m caufe a faUer of junice, 1Dbfcb oUQbt 
Ilot to be, fOl- tlJe JLatu leabc!3 no petCon Ul&ongenwftbout a tenteDt', 19 E. 
3,19. Fitz. IurifdiCl:. 50 E. 3. pl. 10.44. 45 liIit. Crifp ann Verols nCe, 
; R. 3. 4. Harid anD Pay tons caC~. 24 Car, 48. 2., inftic. 4. Cook jurifdjtt~ 
:213. t 4 E. 4 25. ,*e~t tbe traterfe batb tuaitJell aU t~e matter plean~n be-
fo~e; anO beciluCe tbe ph!a filEIG ~(lon befol-e,.tljete was no necefsftp to taN~ 
it, 20 E. 4- 2. anti tbe tratJerCefa alfo tbotlraigbt, fo~ it batb tpcn up tbe 
m1ltter to WeIIingcon, c':nll Co be p~a!,en a refpondes oull:er. Shafto on tbe o. 
tber fiile belD tbe plea goon, anO argtl~D mutt) to tbew. tbe juriCnirtion (If 
tbe etountp taalattne, ann Gftel.l Cook jurisdiCl:. f. 2. I 9. ~1 E. 4. 34. per col~ 
low, Dyer 156. Hill. 8 H. 7' rot. ~ 2 8. anti be Cafn tbe plea fu gooD, tbougb it 
be not tOnfineD to tbe fnbabftantG 1tJttbtn Chdl:er, fo), fgere \1)311 ltO n£cefais 
tp to pleat) tbul3, anl) ft ban been cnougbto babe pleatlctl generallp, betaufe 
tl)fG ~ourt takes notfteof tbe juttfntrtfcn of Chefier, t I Rich+ 2. Fitz. brett: 
ann tbe pleatlir.g batl) allPftl?£t1 been in tbfG maner, as map g~pent 
bp tbe 2500k of entrpeG, IE. 4. f. n. ann tblG crdfom bp conilrurtfon of 
law, fs necclTadlp to ~~tenD to tbe fnbabftantG 1Dftbfn tbe 1urfCairtfon, l t 
H. 7+ 40. Dyer 46. Raftall J %8, 129. ttc Plfbtlege of Chefitr fol-
10\1)13 tbe perConG of tbe inllabftantG, ant) Co tbert can be, no fatler 
of janice aG fz obJettetJ~ .ann fo~ tbe tta\)~tfc, tl)ougl) {tbe fU,tt (ball ho no 
burt in tbis cafe to take awap tbe cullom, fo~ upon tbe entire teto~tI, it ootfi 
appear tbat tbe artfon IpcG 1tlftbfll tbe JurffDfrtfon, anti if JutJt\cnnmt 
be gfben fJere, ft fg coram non judice, ann Co tbe traberCe ff$ nOl- msterfal, 9 
H. 7- n. 37 H. 6. f.26.Cook~ M3J'!.Char+ cap-:!47 Mag.Char.f.24J. Wefim. NQtice. 
I. C.:;). BraCt. ~60. Hill. 7 lar. Dymocxscafe in tbtll <tOlttt. Nichoiaslus 
{lice ann.ucren. tlJe ~ut1iceGGftbfs <It:ourt art not bouno to take noUce of 
tb~ cunom of Chefier, otberwffe t~f{n a~ ft til aUegctJ. Roll chief I ullice J 

SlCbe matter t13wtetl)er we can take notice of pour cafc, ot~zrtutre tblln rOll 
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'babe plrateb "ft~anb )Jour plea is ~auglrt, ann dw part'p, "!a~ 'Demun upon itJ 
f~'ft a"ppears not tubetber tbC cuftom e~ttnbG to Weillilgton 1.ubtte tbc tU1 
bet tilas, becaufe ft appea'ts not tubttbet W~llington lie tDft~fn tbe 
'<!tount!' 10alattne of Chefter o~ ~, ann tb~ iBlrit cannot b~ gOOb fn 
part, 'ann fU in otljer "art, as is r.ftppOr£~. Jf~man lufbce, m;b~ 
ilPedaration bere fo gOOl) , anbff tbe plea be not gt'lbtJ to annl1er it tben 
fUs tn. Nichobs lu'{lice, ~be Wlea'ts contrarl? to law anD reafon, 
finD ~ommon ferice, 'anb tbere ougbt noHo be a (sUet of]ultfce. Ask (lUbe 
fame minD. RoB chief Juftice, Be muff take aU tlJettll1ttcr as ft fs pleau ... 
eb, anti if tbr: talta be in , tbe otber part!? {baH not b,e faitl to confers anI' 
tbfng. ann bere !?oubabe plealleb a plea tn 1l&ar. viz. ~ot guUt!', antll!0u 
babe ttIfo lDleaben to tbe j u donia-lon of tbfs (!toud, 1tfJfcfJ cannot be; altu 
we art riot l10W to cfamfne tbe jutfsbhtfon) but t_e pltttnfng. :Btljenfo~e, 
{hew cau:e Monday next why you {hall not pl'ead in Chief. 

Griffith againll: Thomas. 

Micb~ 165 It rot. 340' 

Error to rr- A _rtt of (!J;rro1- wag bloug'bt to rzbcrfe a 3nngemtnt gibe" fa tbe 
vcr!c a J lege- ctommon IDleas fn an .aaion of ,tlDebt upon an .®bUgatfon to RanD to 
~ent in (J~b an gwattl, ann tbe Efrro1-s afsignell1Dere, J. lICbat 1Ut)ereastlJe ,2lwatl) 
III the C. B. toas to "a!? a tcttnfn fum of monel'; at o~ befole tbe 15 bap of December, 

tbe blcacb llfefgnell ts, t1)at be pafQ it not at tbe 25 ntll'. 21l'. mbereas 
tbere are l parties of one tiDe, antl one on tbe otbet tine tbst fubmftteo to 
tbe Xlb.:atl), ~be Xll.tarll f~ tbnt one l'ftrtp tl)aU not plofecute tb~tber. 3i!? 
:tlCbe <lt1.'H1nftfon ig tbat tbe ,2lb.1arb (ball be matle tbe 20 bap of fucb a montb, 
anti it is r~t fo"tb tbat tbe illvartl tDaG matle befCi~e tbe 10 nap, anb ootl) 
not rap tubat nap it wall mallt ; 3l5nt tbe ~ouncel rclp~ upon tbe I (!J;rcep. 

Award. tion; .anti to tbat Latch on tbe otber aDe anCtDCretl t SlCbat if ft be pato be. 
f01-e tbe 25 tlsp , it fg tben pal'etl at tbe 15 lla/? lip_ l!tiJe ¢onnfUolt re
quires tbe aiDarn to be manc unncr tbeir banns) It tlte Cubr£qu~nt ab-;tm~t 
fl1 to no puYpo~'£, .ann 8£1 to tbc ~. tbe 1Do1-n.G A leer partium trtcnthl to aU pat
ties; anti bcfitJe~, tbe b~eacl) is not af.eiQucn upon tbat. Roll cruef I ufiice, 
3f ft be pain bero ~e tlje nap. it is palo rtt ti)e oap , antl fo tbat il3 cutatn £
l1ougb, 9 H. 7. anotber c~ceptton Wil& t alum, t1Jat t~contlftfon \nas tbat 
tbc ilrbitremcnt (t)ouln be put tn bnfttng b!? tbe ~rbftrato7;s, ann it fSlrot fo 
I)ere 'erp~effeo,but ontp gcncraU!' tl) 1t It \Dall put in tD~ftfng_ Roll cnieOllfr. 
3t is not to be neceffartl!? unncrliaro tbat it mutl b~ 'PUt in to~ftfng bp tbe 
~rbtttato~G tbemfeIbcs,9notbcr ®);ceptfon ltJffs tak-en tbat beretaan.®ut. 
lattnp afrer Junllctmnt, ~ tbtre ill a 'fault tll tt)c jJDutlaWH', fo~ in tbe ~rft 
to tbe ~beTff it is pnrcipipimus vubi', tlllfrao Of prcr6pimus vobis, t tbe peat 
of OUt 1Lolo f~ fn jri~tttell+ ~~n tip" ft b fecundum c:onfaecudinern regni 
A,nplicr , ltibctcas it blas tn tbe ttme oftbc t!t~p:rG oftb~ Jl..fb:rtpof Eng. 
land. Roll chiefIuftice, lUbe '"\Dol" be pI crdpipimus, t~en t~fe fs no 
(ommantJ to tbe.~bedf, fOl- tbnt tno1-0 fig.nifie~ notbtng, Therefore let the 
Outlawry be rcverfed, ami judgement affirmed. I 

Trin .. 



" 

Trio. 1652.. 33 ) ---
Trin. 1652.. Banc. fup'. 

J..$ an riction upon t~e Jl:afe, tbe plafl1tff Mclaren, tbat in (ucb a ~fgb' Demurrer t3 

map tbe 5lDefcnoant tliggen a bole. ann tbat b~ rcafon oftbat bole, a!3lJ~ an tv!dcnce. 
lDall trabtUtng in tbc 1tillp \Dltb btl; ®-eloftrg, btG '(JBcltlfng oln fall ann burt 
tf mfeif, to bh3 Damage, ~c. ,m pon itot guU tr pteanetl ~ attD ilTue J o!,m~fJ~ar tO~ 
S!Crpal, tbfll e\lfoctuc WS9 ~itlel1 to tbe Jufp, uamelp, :m:tat {be l.0latntffa 
~cr1Jant 1l1as n~f\)fl1tt bia ~l1a rr!3 ijL)elning tn tbc ill'llP, being roatl~n II ftU 
'heaD, anD tlJat b1? tl~RrOn of tbc bole be f~U, ~c. !to tbts eNtumcc it has 
DemurreD, anti fo~ taufB it was ll}C\llCll, $[t}at bp tbe eUoe tlee it Ittttber fs 
p"obctl tb8t tbert was fucb a hiltp, 110~ lb!:Jat perron bfl!gtn tte bole , bot~ 
lDbtd) are part 1) f tbc flTue to be trpc,tl, ann fa tbc ebt~entC p~o1Je9 it hot, ari' 
tbercfo~e fa not g90n to finD n)e t!ltettlfa: ro~ tbc ~lailittf; as the Jut!! (Jane 
Done. Roll chief IuO ir e, $ICbf~ C1Jftl~tlte tjj 110 ntCl~e tMn a fpedal <Ill erota, 
anlJ tt ou£l)t to finD tbc map attn tlF l101e bfgrreb , ahO aU tUe matter CQlttJU' 
(tng to tbe ftrnc, anti tbcrUo~c it la not !r!OOO as it fs, Therefore let [he v crGici-. 
V t:rdid be qualhed, cnr.!. a new Venire aWilI'ded. Vcuirc. 

Heard againfl Read 
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I ~ an ~afon upon tbe <t,nfe fo],. 1~~~tI!3, tbe <ta(e was tbis , tb~ Weftn! AI rdl of 
'Dartt being bloug;i.)t bctolc a 3ufitce of lDeate to anfwer a crinte Objecttb judgement in 

a\1lttnlt bfm, tbc 101airttU appearetl all a itlftnefs to tetItff~ agatna bfm • :m Aaion for 
1.nb~teupon 'tbe 1JD&f~ntant to iucaiten bis~eafmonJ? Dill fpeak t~efe mOlDS wore! s. 
oftl)e li'lafntf( befo~dbc 3luntcc of 1ge,~ce, ThoD haft been a contentious 
man this 30 yt.'!ars, and a Br€cder of ftnfe" and haft taken a falfe Oath a. 
gaiofi my Brother and Sinn in-a mauer ofinconrinen(y, and, hall: casen 20 g .. 

for ir , and 1 will (hew it upon Record., -mtpqn not guiltp pl~atJtO, anD It 
1[1ernfrt fo~ [be 101afntif , ~t lllas mo1JeD tn ilruft of lu&gemtl1t. tbat tl]¢ 
lt1"~bs1.D~re not actionable, bccaufe it til n~t fail) t~at b~ ts perjureD itt art~ _ 
\toutt of 1R£co~tI , but, tbat be nUl lb~ll1 K upon lReco~b,. ilnn 15 Car.-
M orto n and Cia pams cafe hlas tlteD; but on tlJe ot~et fioe it hlas fail) , tbat 
take_an tbe 1tro~bstogetl}er tl}cp areartfsnab~Gf anbTrin. 22 Car. Osborn 
~Ild Brookes cafe was dteD. Roll ,chiefIuHi(e, S[.{jt 1tJo~llg ate raiD to bt 
fpoken (al{o & malitiofe, anb it i~ not f~D tn tbe lRe,o~b tbat tbt paTt~ 
[poke t!)~m in bill own bef.ence, anll it map betbep iuere (poken bp tbt irp, 
anti not tn tbe junfdal Ploceeilfngg, but it apP2aretl upon re~llfng oftl)t lRe, Cafe. 
COltl, tbat tbcp b.lere fpolum to llUabte tl)e 101afntffs tclttmonp t -beu .. 
upon Ron chieflufiice fatn; ~bat tbe .~l1~on nib asweR lie in tl)fs cafe, as 
it not!) lie fOl- entliftfng one (dfo et malltlo1e, fo~ ®nnictmentIJ art mOle f a~ 
lJoureti in tbe lJ.,a1u tban p~tb«te mattsrs between pattfeet T.heufore let 
the 1?laifitifhave his ludgemenr, nirt. 
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f: utlodes againfl Howell Gwinn. 

HOwell Gwinn waG ~nbfd:etl ofpertnrp, roJ, takfng ora ralft Watb ln art fmn of Affi snit mane befole a ~aftet of tlJe (It bancerp, ano luas fountl gnU. u ~ge:e;~ tp. 3t luaG monetl tn .2Inetl: of lutlgement, 1+ Ebat it tlotb not appear 
~c~~ fo~ ;e;. b!? tl)e )Aeco"tI tbat tbe ,®atl) mane waG an!? tbfn~ nt~tertal ta tbe fnte tle
jury. penning in tbat <tourt , ann Co it fs but an £JtraJuntdal l'lDatb, anti fs not 

perjur!? eitber bp tl)e <tommon }Law, OJ, b!? tbe ~tatute+ 211', ~t llotb not 
appear tbat t1)e part!? took a falfe £Datb, fo~ it appears not tnbetber tbe ~a. 
Rer of tlJe <tbancerr baD anl' }7a1r er to talie t1)fs £Datb;anb ff be ban not, tlJen 
ft cannot be perfurp. Latcb enfo?,cell tbe l G:~ceptiCln, anf) fatD, lItbat a 
£lJHftet of tbe <tbancerp batb not polDer ex Officio to tane an Watb, anD 
tlJerefol£ tl)e partp ougbt to tbe1tl tbat be l)aD power to tane tbfs £Drub; but 
if be batl) power be ougbt not to take tt upon t1)ebol1] G:fJangeUtls, as ft is 
t;ete e~Pl£trel), but it oug1)t to be upon tlJe botp ~fJangel1?; foJ, tlJe 
fOlm is Cuper facro fando Evangelio, anD not EvangeJifiis. Maynard on 
tbe otber tine Plapen jungement, ann tbat tbe partp map be finen, ann at,'!, 
Cweren, tl)at it eotf) well appear tbat tbe £Datb maG matJe toucbing t1)e 
[aufe tn qudlion, ann tbe ®n~t£tment fs bere lafo at tbe c:ltommon lLahl, 
anti not upon tbc ~tatutc+ ,;$e);t it fs not nccetrar!, to tbew tbat a ~alfer 
oftbe (Jtl)ancerp batl) autbolitp to take an £Datb, fOl- it is tbe common 
courfe anb p lartice of tbe <tourt Of <tbanclZrp fo~ tbe ~afteta to take oatbs; 
anb tbe clCbancerp betng a <tourt of meco~n bere, tbfG clCourt is bounlJ to 
tane noUce oUbe <tC:uRom6 uren in it ;ip.1ltbe takfng of tbe £Datb upon 
t~e t!Jolp (!!;bangeUfts, nnn tbe tanfn~ ofrt upontbe ~ofp ®bangelp fG aU 
olte fn dfea. Roll chief Iuftice ~ Ebt mort material Cl!;~ceptfon fs, wbe
tter a ~anet oUbe <tlJancerp batb autl)o~itp ex Officio to ta1\e an £Datb, 
anll cenatnlp antienl!? be ban not, ant) tberefOle pon tl)onltJ babe e~Pler .. 
fen tbat be ban autbolttp to talte an £Datb. .tit anotber llap Hales Cato, tbat 
ft nott U,icll appear bp tbc :lRtcoln ~ tbat tbe ~aft[ r batJ 8utbo~ft!' to take tlJe 
£Datb oftbe perfon, antJ manp p~e(toentG arc, 86 our <tafe is. Roll chief 
Iufii,ce, $be It'~rftorntG are, t~t be batb a"tboli~p to tane an £Datb prOUI: 
pet:" Recordum, ~c+ but it til not fo erPlctren bcre. N!cholas Iufiice, Xl ~a(tet 
of tbe \tbancerp of common dgbt I)atb no po1uer to take an .®atb, anll tbere
(Ole fn tbfG <tare pou tbouln babe pleanen Plecfrelptbat be batt autbo~ft1? o. 
tber1liffe ft cannot be goon. Hales at anotber bap anf1llcren anotOet G:tcep
tfon tantn, tbat it tlio not appear tbat tbe Affidavit fn1Dbfcb tbe falfc £Datb 
waG matle , luI19 fileb,anll tben ft mae not upon meco~l). anb fo COUlD be no 
perju!p, itntJ fain utG aU one 11lbetb~r tbe Affidavit be ftl~{) Ol- not , fo~ tbe 
fc~Hueatfng fs befo~e tbe flUng, II tbe partp tubo takes tbe oatb map cbooCe 
1tl1)etber 1)& hlfU file it OJ, no, 81t1:1 tbetefolc it fa n~t necetrarp fn tbe plean~ 
mg to fap. aG it app2ars bp tbc lRecolll. Green on tbe fame fioe" 3t mat' 
be tbBt it luaa filen, anb afterinltr1313 taken off from. tbe file • anti tIJen be 
Ciinllot fap a!G ft appears bp the ttecol-1'J, ann it wouln be mfrcbfcfJoua tftbe 
part)) fi)oultl not be pnnflbeo fOl tbe per furl.' , bCCllUfe tbe Affidavit ttias not, 
filets:. Serjeant Glyn on tbe otber fine faftl , tbat ti)~ 19lcffn2nts 1vbfcb an~ 
fhzwn to p,obe tbat a ~atlcr of tbe <D:!)al1c£rp map taite an £Datb, arc tbat 
tb~ partp batt) mane an Affidavic, l(G it appean; bp tbe lRUO~lJ, anD tlJtG 
f~ not. fo pleaOC'lJ tere , ann tberefolC tbe ~lefi~cntg make fOl- U.9. .an 
®nnirtl11cnt cannot be at tbe ctommon lLatu fOl pcrjnrp in an Affidavit, if 
tt be not fHen, fOl tb~ flHng of H maltt5 it a 91'01lno to frflmc t~e <!entlfrt. 

mcnt 
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ment upon, antl Co t3 ft f n otbcr ~ourtg, fo~ He filing of it ~fbe!313oUler to 
tbe €ourt to matc rule9) anll o~tlcrs upon it. Wild on tbc: fame fiDe fafo, 
tbat it llPPZBrBllot nete pofttitelp, tb3t tbe Affidavit mna maDe in tbtG eaure 
allegeD, but onlp bp \nap of argument, tut.leb til not gOOD. Roll chiefIuftice, 

---

3fft be (n tl)t fame tu[fnetr~,ft lbaU be intenlletl to be between tbe fame par- Perju'Y 
ties: ll'ttjurp at tbc: <Common )J..aln ill intrnllttJ to'be in fome ~OUtt, ann • 
legal pl-orecfJings, fOl a falfe oatt) maoe bcfol£ Ugl10t toucbfng tbe mat. . 
fer fn qucfthm b.et~('.en tbe parttcl3, an cnfJfamcnt of perjurv It.eg not, anti Endj\~'{mem. 
tt appcsn3 not l)er~J t\)nt tI)e \l1:banCCtp.tooh notfcc oftbfs Affidavit, fOll10$ 
tl)fng waG bone upon it, ann tb.c 11.10lbg ll~ it appears fJp tbe mcco~n are 
material \Doltla, ann no make up tbc bufinclte, but tt.er are bere omtttctJ. 
31f olie matte a Calfc oatb, tbe partp is yuntlbabtc fo~ ft bp an action upon tte 
tafe,f" tafe it be not pCt}urp, fo~ nbfcb be map be enotacn fOl- ft. .a faife C3fe. 
DatI) is one tbtn!!, ann ptrjurr iG anotber tttng, fo~ one ts juntctal, ann tbc o. Fal [" O~tb. 
tbcr f~ £):tt8juntcial. iino tbc }l..a1D ti1fltag greater punttbment, fOl- a falfc 
oatt) malle tn a <n:ourt of funfet, tt}an if it he maDe £ICc= 1Dbere, becaufe of 
tbe p~derbatfon of jullf£e. lerman lufiice C(lto, tbat perjuft' taneG its 
name from p£rbcrtfng of jutlftc, antJ tberefolc tt is tntenDel) to be in a 
<!tOUtt of JeRico. The Court beld the (odiCtmeot ill, and gave: Iudgement a-
gaioft the Cuftodes. Ponea. 

Trin. 1652. Banc. fup. 

V taon'8 reto~noftbe <lt~~onCt of an £J1qutll foanb befolcblm, tb~t one 
bat! hillen anotl)er man 1llitb a gun bJ! mifatJ\1enturc, j[:be nrwilton ~hChthcrJ °dnc: .,...... mig t p C;3 

hlllt,1tDbetber tbe Plittp mtgbt plean tbe general parDon. $/Lbcr.cupon Roll (hc generel 
chief lufiice fa ttl , if one till anotg£r bp noing an art 1Dblcb luaa ncenlefs fOl- paroon, I 

tlhu to no, tt fa manfiaugbter, ann fo loas it anjungcb fn ~tr John Cbi~ Manfhughtcr 
chefien cafe latelp, 11,1)0 ht!len lJfs man bp mffabb.enture tn fenering 1DftfJ 
I)fm; but tt be hill anotber In i)ofng an art hlbfcl) belongs to bfs callfng. it ts P~rd 011. 

not ma.nllau~t)tet, tberefo~e men mull be marp not to ~o tbingG, 1lJbfel) eon~ 
cern tbem not to boo And therefore this Ad is not within the gen&:ralJ par= 
don; but he mu!} purchaJe his pardon. 

WiI1iam[on againHNorwitch~ 

Trio. I 651.Hanc. Cup. 

Hi1J. 16p + rot. 1668. 

1 S tuAS inbcbtet'l to Williamfon tbc lDt~fntfff bp a contrrut,anD to Norwitch 
, (be 1lDcfenoant upon 6n obligation, IUlllllJ!es fntenate, Norwitch intet- Demurrer to 
meolSll1Dftb t~e goons, William{on b~tng5 an .artion of bebt agaft1ft bim as ;3 pl.ea in debt 

e~ecuto1- of ttG Olln 1D~ong, Norwiech taliesl~ttcrs of aDmtniltration of 'E
gamft 

and 

b 
xeeutor e~ 

t e ®OODrJ, anti €batels of 1. S. ann tt)en pleana tbllt I. S. tDas inDebteb unto feu tOft de-
!Jfm bp .®bHgation, in tbe fum of 50 I. anti tbat be ban taken out lett£rB of lDe[n. 
8nmfnfllration of zbe ~OOl)G anD €l)ateio of I S. anb hI' birtue tl)ercof 
Cotb rdafn <!Boon!! anti ~batclg of I. S. to tte balue of tbe falb Debt, ant) 
lJeftnf!! tI10re batt) nuUa bona, &c. mA tMB pita tbe plaIntiff Dtmurreil, ant) 
tbe qurllfon bere tras h1betber tbc Cle):£cutol- ofbts ohln 1Dl-ong, aftertnatllS 
taking out letters of anmfnftltation pendente Jite,map retafn tf)e gooos of 
tbe inteRatc. to fatf£lfie biG 011n Debt bue upon 1lSonb, o~ ougl)t to 
fatfgffe tbe tDlafntftfg bebt bue bp contrart. It 1llaG urgeb tbat be 
CoutD not pl21ltl tbtil plea) ant) t~ert books \.tlCtt tfteD, S t rep. CQwlcers cafe, 

~ ~ anD 
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anb'11 H. 6. f. 8. and 38 Ed. J. f. 17. anll ft waG raiD tbat tbfG caCe is Iron; 
ger, bccaufe tbe aDmfnfllratfon hlas taken pendente lice, 5. rep. Midlecons 
(afe,2. E.4. 7. Latch on tbe otber tibe ~elD tbeplca goon, ann agreeDCowl5 
ten (afe 5. rep. anD tbat tbe taking of letters of aDmfnfftraUolt (baU not 
beftro!> tbe lfI1atntftfs llnft j but beu fs a legaU aomfntlirato~; anb lJe 
mfgbt baue rettpneb tbe goons if be bao bkn i)ebtol- imtfn equal Degree 
mftlJ tbe otbcr; but lJetG a IIDzbto1- of a bfgber nature tban tbe otber , f~ 
bis Debt fs bp mono, anD tbe otbers but bp (ontrart, ano tbe law requites 
IJf1) oebt to be fitll fatiGneb, ~ H. 4. 2- I. Coment. 545 + l! be babe mo~e 
gooDll tlJtUl tutU fati2fie lJtmrelf, be ougl)t tn make deafon tDbat gooos be 
11Iin babe, ann alter tbe p~opettp; but 1Dbere ttcte are not mOle gOObs , it 
fa not necetTarp to bO ft. ,2(no tbe law tboulo tlO 1llJ,ong, tf be !boutD not be 
fitll fatf£!ieb, fo~ nom be ts a lamfuU Rnminitlrato), an'O aICo a tteDfto~ 
of a l)fgl)er nature tban tbe otbe t, ann becaure be cannot b~tng an arttrm 
agafnt'f bimrdf fo~ bill Debt, tberefo~e be map bp laUJ retain tbe gooDs tn 
Cattafaaion. ,ann be map fatfGfie a ncbt upon a fpedllitp, befol-e a Debt Due 
upon a contrart, Illtb~ugb a fute \\lere commenceD f~~ tbc Debt Due upon tlJe 
(on~tatt, fo ~ere be map retafn tbc £oObS~ Roll chief Iuftice, 8bp liJaU 
not bere tbe aomfntftraiton llurgi tbe w}ong tDbfcb be Ilill as (Il~e,uto~ of 
bfs o\Dn 1llt ong? 31t ig true tnDcen tbat be fila11 not abate tlJe tDl-ft, b!, takfng 
l£ttcr13 of al)minflIraiton; but be map pleao tbis plea tn bat of tb~ .adfon, 
an'O bere it ootb not appear but be is tf~bti p <!e);ecutol, witbont Doubt tbe 
plea bere pleaoetJ, bao been goo'O to a tl:rangct 1DftlJout letters of aDmfnt· 
Ilration, SUb tbe taw {ball fnpplp tbe rdainer to bfm berc, anD tl)ere is 
no \lnong to tbe Wefenoant; at anotbcr bap it was mobeD agafn, and the 
Court hdd the plea good, and orducd ludgement for the Defendantj 
oifi. 

Strode again A: Itomes" 

t rin. 165 ztBanc. {Ilp .. 

Arrdlof <: Trode bl-ougbt an .adion upon"tbe ci1~e agafnft Homes, fOl- (peaking of 
ju '?"rnenr in ~ tbefe tno~lJS of lJfm in relation ofl)tG office, be t~en befng <ltburcb· 
:111 Aaion for blarnen of Se. Clements 10arftb in Oxford; Tbou art a cheating Knave, and 
words. haft coCened the Parifh of 40 l. ttl pon not guntt' pleaneD, anQ a betnfa fOl-

tbe 'lafntftf~3t WR!tl mobeD fn arrettoE 3ullgment,tbat t~e luo~bs luere not 
actionable, betaufe ben~ wall no fpetfalloiIe aileg~n bp ti)e ~lail1titf, nOl
ia be in anp llanget of co~po~al puni1bment,bp fpeahfng oftbe 1Do~ns, PaCe.' 
10. lac. Hopper ann Baker. Roll chieFIullice ttnfinercll ~ tue mattetig not 
fo mncb tbc lotte nf (Jig office, ag tb.e lotte of bfg crcllit in being atCompteD a 
(:tenter. ,at anotber nap Crook Senior motleO fo~ 3!ung£ment fo} tb0 
}Dlatntiff, ant) fain tbe 1uo~D11 are attiollable , fo~ a <[;burcb: warnen fa 
not meetl!, n fpfrftual o!"{fccr, but an of Beer bp tbe <ltommon }Lam, ano 
aUo bp t1Je ~tatute, Yarly ann Ellis cafe, Sir Mdt s Fleetwoods cafe,Hob.rep. 
Bray anti Haynt's. Crook Iunior on tbe otlJer fiDe urgeD tbat tbt9 is not an of" 
(fce of p~ofit, but of trouble an!) burn en , ann 110 fpecial lo[e is aUegeo. 
Roll chieflu(lice~ .®fflccrlJ 1.niJf'b ba1J~ no benefit bp tbefr offices babe mo~e 
neen t (I be repafre'tl, ff tbep be fcantlalffeD tn tbcfr ®~ecuUon of tbcm, anD 
bere t~e .fcantlal til gr.eat lotte, to an i)onctt man, an'O hlbat otl)et remeD!? 
can be I)abe to repair bfmfelf, but bp bis ~ltton on tbe cafc,i Jerman Ni
cholas and Ask oftb~ (ame opinion. And fo ludgement was given for the 
"P1aintiff~ oin.. Trin .. 
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Trin.I652.Bar-lc.fup. 

V }aO" an Affidavit ttatl in ~ourt mane lip bfuets p~ffol1ets in tbe npp~t Motion to rc .. \ 
~enc b,plffon agafnll <tC:O~Ol1el Keyes a p~fflJner,tbat be ts berp Dnrull' , move a prifo-

0: abufetb bfll fellow prffoners, it luas mob£il be mfgbt be remobetl to New- ner out of the 
gate; 2lDut Roll chiefIufrice anfwerel), ffl:)C be untul!', tbe <iBaoiet muff upper Bench 

put on frons upon bim, ann http bim fafel!, tl)ere, fOl- ttts til no ranfe fOl- us ~~:~a:~ de
to temobebfm, fOl be Ipes tbere nnnet manp tlrtfons, anO tne murt not te, nyed. 
mObt bfm to anotbet p~ffOl1~ 

Trin. 16 S 2. Banc. [up. 

Tllle ~ourt was mObeD tbat tbe pattp mfgl)t not l)atl1~:a trl?al at tbe jl5ar Againlt a trj.; 
untilll)e l)aD patD COll6 upon betng nonfute in a fo~mer attion COl tl)e al ~t rhe Bar 

tame lantls. Roll chief Iuftice, He {hall not proceed to another tryaJ, un- rill colt; paid 
till he have paid his colis, for by this means we {hall inconraC'e men to be upon a o,;u-

• b mer nonll te. 
VexatlOU5+ Collo. 

Freind againfl: Baket~ 

fTrim. 1 651• Bane. fu,+ 

V V ild motet) to am£ntl a ]lttco~D tnl)erefn a31utJgement was giberi For Slmend~ 
, in tbe<tC:ommontaleaG,after tbelRecol-n tnas temobcn b!, a tn~ft of roeoe of are· 
ij;rrOl- fnto tbe ~l)cqnet <tC:bamber,tbe fault to te amtntlCl) 1tas,tbat tl)er.e fG cord d~nyed. 
Dllp giben obet to tbe parties from Edler $lCetm to Michaelrnas 1!Cerm, anD 
fo Trinity :t[:erm fs left out, tnbfcb be concefbell1vas but a mtfpl-f(ion of tije 
(!Clark, anl) but a mffcontfnuance in gibing a 1ul-ong nap to tbe pavtfes, z 
H. 7' I 1.21 E. 4. 3' ~ut Roll cbiefluftice anfbJetet'l, tbat tbfs is tf)e lltt of D:rcontjnu';'~ 
tbe <tourt, ann bPpour reafon pou map ship Obet 3 o~ 41!Cetms one lifter ance. 
anatber, witl)out anp contfnuanre. lICbe gibing of a nap mo~e tljan fs nt-
celIat)?, fs no nffcontfnnance , but l)ert wants a nap. tnbfcb makes ft not a 
mffcontfnuanc£, but a tlffcontfnuancc, ann fo tu~£i ft atljutlgetJ, lear. at 
Reading 1!Cerm. Nicholas Iufiice eiten 2 I H. 6. f. 16. to be anjun~b tbat it 
fs a tlffcontfnuance. Roll chief Iuftice, Xl mff.contfnuance fil ttbere one 
p~oce(fe fs ufen fo~ anotg2t, ant) fo tbe p~o(cLTe fs mtftahem but tbfs is Ci 
Dffcontfnuance, anD cannot be amenDeD. jFo~ tbfs fil not upon it ll.l~ft of Ameildment. 
<!errol- out oft be <tC:ommon pleas as tue fupporel) ft to be, ann tbat 
tbe ]lteco~1l ban bten amennen tbcte, fo~ tben me fuoulD bCl~e anbtren ll.lb~. Mi[comint!_ 
tber me tnouln amenD it l)ere; but it fs 0llon a w~tt of <n;rtO~ b~ougbt fn tbe ance. 
~bequet <tC:bamber upon a 31ungcment gfben I}ere. 

Brock againfl Vernon. 

Trin.16sz+ Bane {up. 

BRock blougbt an artfon of Webt agafnll Vernon as an (l!;tccuto~ UPOiT U' . 
bOllD entretl into bp Vernon unto tbe $ICc natol- of tl)e ~lafnttff, tbe ~r~cfi of . 
1lDefenbant acknowlengetb tbe bono, but fapctZl tbat be gabe anotbet ~~b~::;~~~; 11 

bonD tn fattsfartfon of tbat 1I60ntl unto tbe ~£gatoh bJi)tcb ti)e l!Cellatol- nfl) Bond. 
~:r ~ aC(ept 



Mich. 16)2. 
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pi accept oftn fatIGfattiou. 1tbz ~ourt bell) tbfG plea ill, anb tl)at tl)e partt' 
Thea. . mfgbt babe DemurreD upon it, ann neen.e)) not to Ijabe jopncn f(fne, anD 
tb o~g In A- put tt to tl)e 3lutp, fo~ it fa no gOOl) plea to CllJ2, tbat (me DiD accept of one 

• tbtng in .action, tn fatigfarttol1 of anotber ttfng in ,tlrtfon, ann bere tbe llDci! 
fenbant iJatb confelTeD tb~ nrbt, ann tl)erefole btG plea b£fng fU, 31ubge
ntent ourl)t to be 4gainft btm, and lud.gement at another day was given aell 
'Cordingly. . 

.73uckiluoe againll: ShUltock. 

Mich.1651. Banc. fup. 

Entred Trin. 1652·. rot. 177' 

Error to no- A irelrlt of®rrolitlaG brcmgbt to rcterfe a lUDgment~gftcn flftbc (;omil 
verrc II jl r"g - m on iE'lcaa upon an tnfol mation,fol (eltlng of mint wit 110ut Ifccnce, 
~~,; t in rhc contrarp to t~c !®tatuttJlttc (JJ;rto~ afsfgn£lJ was,tbat tbe fnfolmatfon WftS 
Pic~:~~;:n lin ~~ouQbt tn tbe ~outt of tbe <tommon pleaG, 1.Ubfcb til fn tbe ¢ountp of Mi. 
i,,[orma(:on alefex, toberC8ll tbe offence til aLlegetl to be none at Lambeth til tbe <toun
fr,r (eIljn~ rf tp of Surry, wbfclJ ougbt not to lJe, a9 Davifom tafe fll in Hob.rep.RolI chief 
~ine ~i[hout 1 ufiiee ~ ~01n Do pou P~ o,1J.c tbis to be tJJftbtn tbe ~tatute of 7 Ed. 6 •. 31f tbe 
llcencc. ~tatute gtbe libertp to 3luftices of peace, ann .®ecr ann ilCcrmtner, o~ In. 

The Coun of 

Rfe£s of afsife to enquire of tbill offence,tben an fnfoimation cannot be p~e .. 
ferren in a <tountp wbere ti)c offence lnas not none, anI) tl)e meanfng of 
tbe ~tatute, 21 lac. is not to put tue partp tuitbont rcmclJp, ann tf be CRn
not rue bp ttc ~tatute of 7 bd.6. in (bE <tountp wi)cre tbe offence was corns: 
mitten, tl)en tbfll ~tatute of 21 lac. bats bim not to p~efer an fnfo~mation 
fn anotber <tountp. Latch of~ountel agafnft tbe cnfo~mer faiD , tbat bl? 
tbe ~tatute of 7 £d. 6. an tnfo~matfon ipCg befo~e 3lutlfces of tacoer, 
o~ arsffc, o~ <!Baal tleUbclP. Roll chiefIullice, 31 nenp tf}at bp tb·e ~tatute 
of 7 Ed. 6. tlJe info],ffilltton couln not l)abe b€tn b~ougbt tn anp otber place, 
but tn t~e (ltourtll at W dlminfter, anti tberefo~c tl)at it is not nl'celfarp to 
b~ti1g ftin t~e ~OU1ttp 1Dbere tl)e fart fa nolle, notwitbftanotng tbe ~tatute 
(If 2 I lae.t,it ill r.eafon it lboulll be fa,becaufe tbnt no fur{stirtfon fs gttcn bp 
tbe ~tat.of 11 .Itte .to luftf!£G 1ubere tbcp bail no power befo~e. .2lna tbe 
€;ourt oflRcCO],ll e);~1-e(fc'O tn tbc~tFlt. of7Ed.6.111atl be fnten~etl one of tbe 
~ourtll at Wefiminll:er. anD not a <tourt o~ lRCCO~1l clfc<1uOere. Therefore 
thew caufe why the ludgement ilialJ not be affirmed. 

Tench and Hubrifon. 

Micb. 16) %. B~nc, fup .. 

the Admiral- I ~ tl)Z ~are of Tench anti Hubrifon upon a motion ro~ a p~obfbftfon to tts 
ty onno[ . \!Court of .anmfrnltp, 3t W!'lll beln bp tbe ~l)urt, tbnt tbe ~ourt of 
~i~~~~:' Cfl- .2lomtraltp (annot PlOteeD. crhnfnaUp agatnfl one tb.a~ ill f." contempt to 

tb!lt ~ourt. Ycnbe Courtflud, they would hue the ClVIhans If they wocld 
[peak in it Saturday following. 

eydaU 



----. -~------ .... ------- -- - -- ----------

Cydalland Spencer and others. 

Mich. 165 2. Batlt~ (up~ 

I~ tbe ~rpal betwtcn Cvdall ann Spencer finn otbers, fn alt Ejet}ionc Where or;~ 
firm~ it hlaG fatn bp tbe <tonrt· lltbat if one no oflTetfc me of part of ~ m:ay have E· 

bouCe, anti 31 am tn pottefgton oftbe teft ot it , It is at mp eiertion WIJetU.1: lr.tton. 
311tJfU atmtit rut' Cdrout of p~tterGij)r1 of tbe ijoufe O} not. 

Long and Hebb and others~ 

Mich. 165a.,Banc+ fep. 

I~ a :i/Crl?al between Long ann Hebb ann ot~erG, it tUlIS (£flo bl?Roli cbief fo ~h2t t;rn~ 
Jullity, tbat ~etterG of iltltninUltation bo relate to, t~e tfme of tbe tleat6 ~f~~~rrSa~j~~d~ 

oftbe 3lntcllate, anti not to tbe time of granting oftbem, ann tbe~efo~e aa tba!l relate; 
ilnmfnifttato~ map bltng an .artion of:m:refpaCG o~ a ;t!Crober ann <!r::onbcrft. R.elation. 
,on fOl- gmtls oUbe lntcftate taken bp one befo~e tbe ~ctterG granten unto TrefpafS. 
bfm, otbettt;ffe tbet~ 1l1ouin be 110 temeop fOl- tbfs 1tl~ong bone. T (Over. 

Mich. r6 5 2. Banc. [up. 

T ~c <ttoutt WaG m6bco to cbllnge tb~ 1tenue in an .actfon inougbt fo~ Wh . h 
an ercape! 26ut Roll chief I ufi:ice faiD, ft ougbt not ta to be 'bangeD, fOl- V en~: ~:y 

an efcape is not Iotal but tranrttoH?, ro~ an efcapc tn one phtce is an ertape not be chang-
in all plates. cd. 

Sjdenham~ 

Mich. I~S i .. B anc .. {up~' 

I j tbc <tare of one Sidenham Roll cbiefIufi:ice fafo, ]tl)ab betn a que~ r .. 

Rton, 1l!lbetber if onc plean pR!?meht at " Da!?, be tbaR be aomftteb af- :~e v~r;ne 
tCtlUattiS to pleaD Motber pl£at from his p!ct 

Watts and, Lowth~ 

Mich .. 165 z. Bane. (up. 

r }\ ~ ~aion upon ibe tafe waG b~o'ugljt upon !){titrG AlfumpO ts. ann a Arre~ ~ 
..l"1-mtetbfct giben fo~ tbe plaintiC. 3t waG moben in ,arrel of JnBge:lludv;ement, in 
ment tbat tl)e lur)!bab gfben m.~e nama~~ tl)lln W~tC lafb f~ t6e We~la.~n Attica'! up: 
ta~fon, ~lJtreaG ft inas but a mfC.calling in tl)~ qll.;E m to;to attlDgllnr. Roll ~~ anA ump 
chief Iufhce CaiD, Sltbat tbe mfC.tallfng fs notbmg fnbc _~,i1ma!eG gfben til? 
tbe 3ur!? be not mo~e tban tbe 101afntirbatb lafo tn bis l)edaratfon. And Vtrdia:~ 
therefore let him have his judgement .. 
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Gough and Cann. 

Mich~ I 6)2.t nanc. rp+ 

Arreft of l~ an ,tlrtfon b~ougbt ro~ a lR~rcou~) ann a talernfctfonnn fo~ tbe ptatrt~ 
Jlldt,emenr jntff~ t~efe <n;~c&ptfon were offeren in ,arreft of 31ungement, J + tubereas be 
an AC!:ion fo! fpeahs .Ube ne~t <tourt, be notb not tbe1D tDbere tbat ne~t (toart lDas 
a Rt[cou~. beln. 2+ m:;be time oftlJe ,arreft fs not tUetuen , upon 1Dbftb tbe mercous 

fs fuppofen to be mane. 3. 31t fs not tbe1tleb tbat tbe part~ refco1Den was 
in cuftotJ)] oUbe ~erjeant ftom ltlbom l)e \nas rcrCOWeD + 4· 31t fs not tbew
en befo)'e 1Dbom tbe ~laint was, upon 1llbfcb tbe ilrr~ft fullS mallet 5. m:be 
venire fa tn awatlleD, fo~ it fs to tbe ~o~on£rs, 1tlbere it ougbt to be to tbe 
otiJcr ~berif , if one be a htn to tbe part!? , ani) Latch off.eteDfbfs cn;rceptt
on, tbat tbe WeclaraUon [ottnna tn lltrefpafG, 1Dbfcb actton n otl) not bert 

Elefiiun. Ue fo~ tbe part!? ~utto tbat Roll chief Iuftice anfltJ.ercn, tl)at it fs tn 
Trerp~[s. tbe eleltfon of tbe partp to babe an artiou upon tbe <tafe, l'il an ,.artion ot 
C~fe. $ltrefpafs; fo~ an ,artfon oUbe ~afe)o~ an ilrtion of:titrefpafs Uea at tbe ete:: 

dion of tbe part~ agafnft one ro~ tahing awnp bfs Stfe_ ,anD l)e nemannCb 
1tlbetb.et tbe two ~berffG of Briftow 1ubere tbe lRefcouswas b)'ongl)t were 
not one ~bedf, anl) lubdber tbe venire luas not l)elpen bI! tbe $i)tatute. 
ilnn it noes aUo appear tl)at tbe part I! waG in cuftoD!, b!, bertue of tbe lD ~o .. 
cera, antl it is nOlD after a mterDtct: ilnD be fafD, tbat ff one rercue tbe 
partp wba fs arrefte!) at mp fute, becaufe tbat after tbe part!' is arrtfteD 31 

R:fc0U5. l)abe an intcretl in tbe bon}? of tbe patt!? , tbis lRercous fa a IlCrefpafs to me, 
fo~ 1nbftb 31 map \Dell maintain an .i1rtion of m::refpafa. £lnD Ierman Iu,. 

Fledge. . fiice fatb , tbat tbe bonp of tbe partp arrcftel!l fOl- Debt (13 a pleDge fo~ tbc 
Debt ft f£1f. ludgement was given for the Plaintif.. . 

LinHlon and Maurice. 

Mich t 165l. Bane. fup. 
1 

Aird', c.t T If}e <tar~ mas tl)~s, ~n ,tlrtfon of IlCrefpaf!31uas b~tingbt agafnft a par:: 
ludgcment in fon fOl- not cfirrptng a1Dap bis lltftbeG fn nue time. $lCbe Wefennant 
:,n t\c:iJn oi pleath3 tbat tbe 101ai"tftf gabe bim noe notice to fetcb a1Da!? bfll 
Trc(p"fs ~or 2titbes; tbe lBlatnttf replies tbat be tltn gibe lJfm notice, but 
TlO[ (~~rtg ilotb not fbe1u 1Dl}ere be gabe lJhn notice, ann upon tbig <Ie,:ceptfon 
a\~ay .It e~. jutJgement wae tiapen: ,afterwarDs Baldwin oftbe ]nner ilCemple mobel) 

ro~ jllngement, ann allegeo tbat tbe not auegfng tbe pla~e was .no ®rroh 
Nicholas Iufticc:, J.DIJat fap poa to D.u~dens ctaCef Roll chlefIufhce, :titlJere 

Place'. are manp carea wbere tbe placefs not matedal, p£t it muft be allegen fo~ 
tbi 3enut: ~f Webt be b~ougbt agafnlt an (fi;,;untol-, ann I)e pl£ab fullp 
tlomfnttlreo; ff tbe ~lafntftJ replp tl)at lJe batb altets, be ougl)t to allege 
tbeplace tDbere be batb altete: anD l coner,ftle tbat tbere ou~bt to be " 

" plate aUeg£tJ f}ere, tbat a lurp \nbo are ncareR tbe place, anb fo·· Utap .batl£ 
y.'J >~2dn. " tbe ben Imo\1.lle'Oge oftbe matter, ma!, tft' it, altl)ougl) it map be trpcD tn 

Rnot\)er place; but iftbe trpal be ill tbe tlllotnfd: lufU not l)ell' ff , but tl)ere 
mutt be a new trpal, Tberefore it were good' to replead a§ to the place,. 
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~lich. 1652. Bane. [up. 

O ,;@e tOJ~ out a Latitat out oftbf~ <n:ourt anti atr.cilG tbe part!, ,ant) tt- Attachment 
fufetb to tate Wafl of btm, but carrpen btm into anotber Ubertp to fur abaGng 

[barge bfm tuftl) an .artio" tbere. 'tn pon tbt!l the iltoutt tuaG moben fO~ at'l hI e ~~ocdae of 
r,r... b' ~ . d t 1C .... oure .... ttaCl}ment, fo~ a utlng t~e p.otelTe oftt;,t9 ~gurt) An" It was grante , • , 
nifi, &c. 

Mkh. 165 2. Banc. [up. 

J ~ a ttt'al at tbe J6ar b~t\neen ~ heefman ann Turner ann otberG .fn m=reC· v5here ne un;' 
para anD CWfertment, Roll chief lufl:ice fain, m:bat if tbere be ntberG ®~. ques Execu

etuto~fj of one iUi1J, anll one of tbem refufe to p&obe t1)£ ~fl, b::: map (or is a good 

pttao ne unques Executor. ,ann tbat a Will ih 1ll~ttfng map berebokeo b~ PRlea. . 
I evocatlOn~ paro ) ann rebiben agafn Ul? parol. l\.eviver. 

rheoball and Conquefl:. 

Mich. 1652.Banct fup. 

Trin. i6p..rot. 1999. 

r A 3rtet a ~ernfa in an ilrtfon of :ilCt,cfpafG ann CU;f~dment it wag mob~& Arrcn of 
..(l in ,arreft of Ju~gement, tbat tbe }J..2afe blas alter en aft.er pleabfng. Iudgemenr id 
j1J)n tbe otbe.t rtrJe it was mabeb (oJ. jungement. ) • ~ecanre. tbe lLeafe waG Trefpa(, tloci 
onll? am,cnlleb itt matter of fo~m, ann not fn fnbllance zIp. ~ecaure bp tbc EJeCtment. 
rule of <tourt tbe SDefenbant fs to tt'lnfelT~ tbe lLeafe, nnn fo it is not mate. 
rfal1Dbetbet tbe )Leafe be £oon Ol- no. 13ut Roll chief Iuftice nnfiDereb, 
tljat tbe )Leafe was amennen tn matter of fubftance • anD ff tbe }LearI'. be 
befetttbe hle can gf1.1C no JUDgement, anD bp pour ohm llJewfng it is not Amendmeot~ 
goon , anll tbe rule of tbe <tourt Dotb not binD tbe l!Defennant to confelfe tbe ~dl~rffienr. 
ll.eafe ottJermffe tbrm pon babe maile ft, and therefore let the judgement be 01. e 10n. 

flayed. 

Fowke and Boyle. 

Micb 1651. Banc. [up~ 

T ~e }Dlafntff tnougbt an .aaion upon t~e tafe ro~ fellfng unto bim falft Demurrer to 

~mG of pubUque faltl) to tbe balne of 800 I. {moming tbem to be (alfe,:I. Declaration 
1Dftb an intent to necefbe bfm: lit~e IDcfcnnant Demurs upon tbe t!Dechle in ACtion 
ratton, ,Q{nn Babingron of tbe ~nner ltemple offereD t~ere (lJ;rceptfons to 1.1pon the ~Afe; 
tt. I. litbat tbe ID~Dfnancc ofiGarUament fa~ tl)e blfngfng tn ofmonep II 
plate into GuildhaIJ,ann.gftflitt tbc <ltommffsfoners antbo~ftp to gibe tbere 
bfUg to tbem t~at blOttg~t tt in fOl- re,pl1pment tbereaf 1Dttt) tntereit at 8 f. 
per cenrum, per annum, was mff.recft~t1 ~ fo~ it fs fain tbat tbe .®l-nfmtnce 
traG mane bp bott) ~oufeG of ,arUament, 1Dbeteag it (bonlb be bp ttc 
lLo~ns anD \tommonG fn }0arliament, fo~ tbe ~oufes arc tl)e places \tlbete 
tbt!? fit, ann can mane no .!lD~1)inan'" , ann be etten ~ich+ 13 Car J Tyd ails 

cafe$ 
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~-------------~~~--~----~~~~ ,ar~. z. m:!)e ,aloermen tl)at ate tbe (Jt:ommfCafoners are not calleb bp tlJdt 

cr;b~tntan names, al3 tbep ougl)t to be, but onlp bp t1Jefrr~frname6. 31p.31t 
fl3 not ibc1Den in w!)at manner tbe ~flls 113er£ aesigneD to tim, but be faps 
onlp tl)at tbcp mere af~fgneb fn Due fo~m of )LalD, 1lltfcb fs tro srcneran!, cJ;s 
p~tiretl, aun to tbfa be etten Mich.) 0 lac. Banct Reg. Gla!s ann Gowes ,ar~ .. 
SICa tbefe t};cepttol1s Latch at1fweUn,llCbtlt tbe mentfonfng of tbe £lhIlinance 
of pad. anti of tbe 9IlJermert,f1'5 but bt' blat' of fnllucemcnt to tbe .11rtfon, 
ann notl)tng to tbc grotln'O of it , anb tberefo1-c tberc nCe'O not be fa pumtuat. 
a redtal aa fa furmffeD, ndtbet fl3 ft necelfarp to tbctu bo\tJ tbe ~tns were 
af13fgneD, ~nD the!? arlt tl)e IiDefennant13 omn tuo~tlS, nOl fs ft material 
iJalD ttJe monep UlllG to be patl'). Roll chief Iufiice) S!rbe groun'O of tbe ,{ls 
(tton ia tbe lleceit tn afsigning ober faife l31U13 ,anD affirming tbcm to be 

f ..... 'd~/.- true, anll tl)e otl)et matters are meed}? matterl3 of inDucement, anD ufc)) 
-i;;Ldi, PF.. onlp bp wap of recital, an\) not matcrfal to tbe anion. l1nD pou I)abe 

Cunllfhon. conf£tteb tbe beeett fOl- 11lbi(b tf)e Xlaion il3 b~ou£bt bl? pour gcneral bemu!·. 
rtr upon tbe .t!Dedaratfon. And therefore ltt judgement be for the Plaimif 
(X,cept bettet maccer be iliewn. Poftea~ 

Wood againft H~lIand. 

Mich. 16; 2, Bane. fup. 

Trin. 16p.rot. 1061 • . 
Demurrer ~o V V Ood b~ougbt an ~rtfon of ~rerparG .anti <!l;jcamcnt agafnil Hal
~ ~ep}c~uon land , m;~e roefennRnt pleatJs tbttt tbc lDlafntff bin nUfeffe I. Sf 
:::ld ~eJr~_s oftl}e llan'O , anD tl)cn inane a lta(e I)rft to tfm, attn tbat aftzrwanG tbe 
mel t. lann till) tlc[ccnb to tt;c talatntftf,1Itbc lDiatntftfnp11'Cs ttat i)e l1~as reirCD' 

of'the lan'Og,antl tralJerfetl tbe Dflfetan ruppnfcn to b~ mane to I.S.,gn~ to tbis 
tl)t Weftt'ltJant Demurs, abD (OJ caufe ftJctns tbfit be ougbt to baut trabcrfcn 
l!)e tlcfcent,aliD !tot tlJe bilTefatt. 1I5ut Roll chiefIuftiee fain, lIUJat tl}e tnl~ 

Tr~vcrfc:. berfing cftbe nflt'efftn maItes an cni) of aU, anti tberefo~e it its men tatum, aG 
Se fi n. btflf~ t~~ mon material matter, altbounb tbat tbs bert.cnt migbt ba~c bJell 
D,fcent. enouglJ been tra1Jer:ttl. And therefore let [he Plaimif have J udgernent I 

flifi. 

Reckwitch and Moyle. 

Micb. 16) 2. Bane. fup. 

Trin. 1650. rot. 50,. 

A writ of tr- A Writ of ®rro~ mag blOttrrbt to reberfc a jUbgemtnt gfben in an 3n .. 
ror [0 r( ve. fe ferfour ~01Jrt, ann tl}c aalrft of <!l;rro~ was to remolle a lR.eOJ~D 
:I yl,jf,:l~le4, ... r quod coram vobis refidet de placito if!l Curia manerii de CUttingbue lube"": 
"veil If> -" " I ' . C . Cd' . 1 , ..... 
lof r;, ur aG tbe 1R CCOJ.tlWRG, \Ie p.actto tn .urla uCto urn i1berc1!tlS An~hr aurhoris 
CCl.lrt. tate Pariiamenti de <:uttingbye. !tni) tberefolc agaftlft tbe 11llit of (lJ;rro~ 

it 1Da~ oblertetl, tbat tllcre 111ag a barfance b£ trueen tb~ Wlft of <U;rro~ anD 
th~ 11{ e(o~l1, SUb tbetero~e tl)nt tbe h1~ft of ~rro~ lutts notgooi) . 315ut s
r:afnt't tbfil inR£Hft~ n Lodr,e ann Goodales <tafe fn tlJfl3 (Jt:ourt 23 Car. tbat 
it i~ not I1ccc(farp to retite ftt it 1D~ft l)f (l1;rro~ aU tbe \r.o~tlG tJf tbe Defcriptt, 
on of tl <ll:ourt , ann ttrt tbe tnlft f~utot to temobe a tl\.C(O~b out of an tfb 
fErfour <!tourt, but tbt\13~ft of <ierro)' f9 to rcberfe a jUh~emel1t in a lReto'n \ 
quod coram vobis 1 efidett Hal~s ann.uettn, m:bat !Jere is a rtg~t llerCrfp~ 

tioR 
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tfon oftlJe ~ourt, fn tegarl) 'of ftc place bJber~ 1t UHIG ~dl), anI) of tlje 
lUDge of 'It , but not fn ~garl) of tbe il.o~1) of it, Ilnt) ttertfole be c0t:lcef, 
beo it a material objeafon ,.'bef.:aufe it part oftbefttle oftbe <tourt fGmftla-
ken, (f not oulpan 11l)l)fttonalnefcription of ft. Roll chid Iulliee anfwercb,lf Variancl:. 
ft be but an'aul)itfonal atlbftfon o~ llefcrfpUon, it t~ men enougb as it fs; 
bunlle lufU fee ttlbat batb been bone fn like <tafes beretofo~e; but me tbinlH;J 
tbat it tllalt be intentletl bere to be Curia Cuftod. hbercatis Angl. ~t. fOl- ~ere it 
is fa a • rtt of CIetro~ 1tlttcb tutu !tot lie if ft be not a ~ourt of 1l\ecol-tl. ~ut 
Nicholas Inti Ask Iufiiccs faio, 31tnnmot b~ {ntennel) a <tourt of 1RreQl.' J 

but a (;ourt lIl3aron, anD Co tbe nfie tmplfeiiommon ~ntenbment. Sltbe: 
~ourt t(l)tffeb Ult tbe nc):t iIC£rm+ Sltbfs aca£e was afterwarDS mobeD b1! 
Lateb,1tlbo fa-in, ilCbat tere is no tartanee between tbe 'mrft anI) tbe 1R.e-
~Oll), altf}oulCb tbe m btt be not fo full as it mfgbt babe been to Defcrfbe tbe 
1ReC01-D, anI) it Is agrceable to tbe antfent anD ufual p~aL1f,e at tIlfs tlat', ann 
titen tbe oln booh of Eentrpes 171. anti fatn. tbat tn Pay tons tare tbe 1R.eco~1) 
lDas in C,uria Domini Regis Civitatis, ann tbe unit of ~tro~ fuas inCnria 
Civicatis Clocefiria:. Micb. 23 Car. Banc. Reg. rot. 569+ ann aU <touds of 
lRecOl-b ate obfgfnaUp tbe Jlttngs. Hales on tbe otber fioe fall), tbat tfJt 
lDlft of C!erro~ ougbt to melD 1tlbofc tbe <!tourt fs, anI) tbe ratber. bec8ufe it 
ts fafl) ta be Curia Maneri;. Wadham Windham, m:be lRegffhr fs bott) 
tuaps, ann bp Dfreaton of lDarltament tbe (ltommon pleas ill tltlen Curia 
de Communi Banco. ~ut tere tbe 1Reco~tJ appears to be. CuftodulD , &c. 
Civitatis, anI) tbe tWlhft Dotb ".,t mention tbat. The Court would advife o~· 
the Prefidenu. llCbts cafe hlas 3Q'afn mobeD, anI) Lodge ann Woodhall. 
cafe, z z Car + urgeD, tbat tbe metum of tbe Certiorar'l upon tbc tu~tt of (!);r-
tO~ was not gOOD fo~ tbe ttltfal1(e fo6merlp aUegeD, but ~WadhalD Wind· 
ham ~eln it goon enongb , anD relpeD upon pl-efiDents tbehlell to Hern tbe 
~econl)arp, as tbe (' ourt ban DirecteD. Hales on tbe ot~er fiDe 'urgeD tbat 
tbe bariance maDe it not gooD • fOl- It "mnot be fntennel) tbe fame 
~ourt. Roll chief Iuflict', .I)ete is no tlfrea oppoatlon betllle.en tbem, fo~ 
tbep map botb aanl) togetber, anD tbe w~ft of C!eW,ll. fntenbs ft to be li 
<tourt of lLtecol-tJ. ann pet ft fs tbe \ltourt of tte S!9ano~ alfo, anD tbere:; 
fo~e it is goon fn fubftanet, De fado ft fs tbe <!tourt of tbe }.L.o~i) of tbe q9anll 
no~, but bfttuaU!' ann in Dfgnitp it fs tbe <toud of tbe Jltfng ;. but .fbe Ve~ 
nire is dearlp bftfous ) and therefore let the ludgement be rs:verfed for that 
-'lIufe .. .. 

Jervis and L ucas ~ 

Mich. 165 2t Bane .. fup. 

"'T \lJe <!tourt was moben fo~ one Iervis, tl)at tbC <l!:ourt mfgbt bfehl biG ~ot~n9fof 
I wonn", ann fnctcafe tbe Damages gibed. bfm bp tbe lurl', becBufe tbep ~i~w ~~~~~cl 

ban giben bfm but t1.l1elte pence Damages foJ. bfs wounnfng , 1t;bereas tbc l() encrea[c 
partUs .arm was b~oken, ann be was til great Danger 11tH to lofe tbe ufe darn"ges. 
oUt+ 2511t Roll cbiefJufiice anfwetetl , ft appears not bp bis IDeclaratfol1 
tubat manner of wounbfng ft luaa be reeefbetJ , as it ougbt to babe been J 

ann bow can we hnow QOWl)e was wounneD 'i But we wifl advife) and hear 
c.ounce1 on both fides. l1t anotber Dap Serjeant Parker mobel) tbe (ame 
matter again, anb dtel) j H.4. f. 4+ anD 18 H. 4. f. 23. attD Dyer, to p~obe 
tbe <!tourt mfgbt increafe tbe Damages. Twifd,en tinflllcr£tJ 1 l:bat, tbc 
tuounning ougbt to babe been partfculatlp etp~etretl in tbe lIDetia:ratiOtt 
tbattbe ~onrt mi,g~t junge offt· bp tbe 1R.eeo~tI , ann tbe part!' fs not t~ ,p Ii~ 
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b~ tifehltb 'bp tb,6 <D::~ntt a~on tbe ,batt abernttntof f1Je p«ttl'mtlbe at tbc 
158t. a:o 1DiJlCi) Roll cblef btfh(e a~teeb, anD fatl) t ~otD can it "Weal: to 
os tbat be was tuonnbeo (0 aspon abet b, tbts mAtterp " fo~ ft map be lJe 
1tJas lllOnnbcO Cinee ront attlon , nettbct tan po" notu otfcontintte tbe l1df
'on, becftUreft fs aner a berDt«, fo fblt you an DOW without rfmedy~ . 

Mich. 16'52.. Bane. fup. 

T~e. ~ourt hlaB mo.13et! 'fol- ap~obfbftfon to tbe p~erogatf1.18 cJtOhrt, bt4 
',aufa tbel' tlo p~OteeD to eJam'fne 11lftnetrestbere, to ntfp~obe a tutu fbat 

hla8 p~8beb tbete 20 rears ance, bl' 1llbfcb atlltanos luere DebtteD, anb 
tbe lanDS are folb, ann tbis tbe P Do to Pitbent a trpal ilt JLa1tl tout,fug tb~ 
title of tbe lanD DireaeD out oUbe <tfJancerp. RoJJ ehiefIufiice anflDereb, 
tbep mal? tJamfne tbe Plobate tl)ere J ro~ poo babe ltbeUeb tbere to take btl 
nefit of tbe p~obate, anD tl)cre~ole t~e otber partu map Dtfp~obe tl)e p)obate 
U be can, as fat ascottterns anp !!oons bcbifeb bp t~~ tutu) And therefore 
we will .grant DO pwhibitioa. 

Mkh. 16) z. Banc. fup. 

MGtion Tille <toud 1\las mobtb 'fOl- t~e ~~tftlifonets anb ~ffi'ttG of tbt patHb 
to make Sc~- ' ot Clarkenwdl, to makt~abengers tbat are eltaeb tn tbat 10arttb to 
vengers ~ xe· 'ferte t~ .®ffite. Roll chief luftice an{tberel», lUs marbel tl)at ttJe (!titl' 
~ffict;Clr 'CifLondoo bO not look to ttfs, fo~ tbep babe power hp tbetr hp-lahJs to 
By.laws.make men fettle rud) offices, ret take a mandamus for them to be brouJ:ht 
Mandamus. flitMr to atcw caure why they wtl'l not execute the Office. 

Acton and Ayres. 

Mich. 165". Bane. fup. 

A 8tft of <trro). was ~l-O~bt to teberCe It jUl)gemcnf gfbtn in tbe 
Error t?re. ~ommon 101~as fn aA Ejectione firmre, at:tll tbe<r!;rrol- a{sfgneD was, 
verfc: ~ Ju~g··tl)at tbe jungement waG quod querens recuperet~ ~ tbe 1tJo~tJs quod defeodeos 
~~~n~~~ c capiatur ar~ omfttet!. And upon this Exec ption tbe Court reverfed the judge
Plc~~ in 110 E- meot, fOl- tbep (aID in tbfs jutl~nte~t tbus entren tocte is no retutn of 04-
yttione fir- ma~es, 110~ a Capiatur, anb fO tbe ctommon-ltmrltb fs cOienen oBf;)e fine, 
m~d' anb tl)e tt>zfcnbant barren fram b~fn~tnl!bf91u~tt of <!erroh 
lu gemcnt. 

Dawkes and Coveneigh. 

Hill. 165 o. tot, 653. 

Spef~ll V er~ COvencigh Wml en1)ht~1) to~ feloup fOl b, ~BalUng. tbc fJoute. anti taking 
d'~ln;1o A~ 2.5 01• outoftbeboufeofDawies,anDfoUlto gutltr, anb \Das burnt'n 
'~~~~ ~~~ I cf tIJe banD, after1ttarbs Da wkes wfngs an actfon af ltrefpatre quare claurUID 
cl~ufum Ire:':' fregit, anti COl- cartping ama!, tbe 250 t. agafntl Covenrigh, lUbo pltabs not 
f; t. ~ufltp', anti tbereupon fI fpedal betblLt tu4la founD to tbfs eifeL!, tbat tbe 

SDefenlumt Dfn f£lonfouU!' b~eak tbe I)oufc; ann carr", amsp tbe %50 I. anI) 
klilS enbhlttl fo~ it) anD lURe founb !!ufltp, argb butnt in tbe bani) fo~ it 2 anI) 

Ie 
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if upon t'bc hibole matter, &c. In:br qttcllfon upon tbl;! fp£cial berntrt waG. 
]'f aftet the Wefe11Dnnt waG cnnfaell anll founn gunt!", attn burnt tn tlJe 
l)anll fo~ tbi" fita at ti)e fute oftt)e ke.epera oftbe libzrtpcsofERgland;Q.;c.an 
,grtlon of1!Crefpalt£ quare c111ufum fregit, al1~{O~ carrptng awnp tbe monp, 
be maintafnable bp tlJe part!?, irbo\uM Uri\) rob!ico ngafnft tbc partrthat rotJ~ 
bet) ti n O} no.Latch Of\ll;OUl1CelbJitb tbe ~lafl1tiff bd'O,tI)tft tbe,aafon nfn hltU 
fpc, ann tbat H)c lB1afntiffoug{Jt to i):ibe J!t1)g;em£nt, altO tbllt tl)fl3 rp~cfal 
matter founn bp U)C 31urp, is no bar to tbe .aaton,fol- if be ball been attafntel.'J 
fOl- flnoU,Jcr .3r clonr,ft 1noulll not babe batren tlJe !6!afntiff from bfg i1rtien, 
after be tan been tlifclJnq~cl) ; but otbHfuife it ill if t1)c pnrt p b~ fng ~fa ,ttctf$ 
on, lubiltl tbc part1? ftnn'013 attafnteD, o~ t1)c part!, 11£ attaintcll penning ff~c 
ili1fon ofm:rtfpaffe, 3 3 Eliz. Wade ..r,d Prefcots cafc in [his Courr, emn 34 
:J2liz. Trtlffels tafc in this Coun, ~nd 6 Ed. ~. 4. Rl1l) iii out' cafe tbc .action 
it1aa not inongtt till after tl)11 purtp trpco; jjSut it iil objertcn,tb!1t tbc lltrr.r. 
patTe bcu f13 b~ouQI)t fo~ tb~ famc fa:t fo~ tnf)fclJ tl)!; partp tnag trpcn , ann 
tbet£fQ~~ it is unrrafonablc tbat ijc fi}ClUln b£ i)oubip puni(bcn foJ, ft. %!to 
tbfs 31 minuet, tbat it tU8G at tbe partfc~ election at tbe beginning cttbcr to 
Imnfa lJfm ~ e~ to b~fnQ: biG ildfon ofilGr£fpaffe, HuMons care, 4. rep. 4,
gUll l}en~ t1)e p~rtl' l}Ci~I) mnM no electfon, ro~ tbc partp llU1G cnnfrt~'O fit tbe 
fute of tbli <ltommou ~eaUi), anlltiet at tbe p~orcwtfOI1 of tbe part!', anti 
fo ()£ batb mane no election untill nOlli. .ann if tbe ,artion mfQbt not be 
bJ,(luglJt, it mfgM p~otie berp mtCcbiebouG, fo~ tbe part!? mfgf)t f[,ct bfmfeU 
fnnfrteb, ann fa coufen tJim fI)at hHObb£il of tbfG moltr,Dyer 5' o. S. frp. '3 • 
.2lnn tbe bfgfmcfs oftbe n,llture of tI,e tnn!rtment notb not i3601tm tcc ~ctfOI1 
(If litt£fpnlIc, aHbouglltbat ttcafon notb i:Jlo1.nn lelo"!" I R. 3. T. 6 H 7. 
5. ann altbottgb tl}e monica bere UoUen be fOJ,f£ften to tbe ~tate, bp tI,e 
tonbictfon of tlje jfeloil, ret an gafon of m;rerpa(G {pCG a. 
S!afnt't tl}e jF £Ion to cllufg bfm to nmner namagcs pro tanto 1 altbougb be 
cannot t ccouer tt)C mon!, in fpecie. .9nn t!)e, rpedal l.lettlfil l'i otb not finn, 
tbat DilP ebfllencc ltH'H.! Qtbcn fo~ tbe ~lafntfffupan toe cnnfdmcl1t,but ont!? 
foJ, tbe ~tate. ,ann fo~ autbo~ft!? be etten Markham and Cob, cafe Tria. 2 

Car. Enrrfd I Car. wt. I I 2. Roll cbiefIuftice fai~, :f[IFt 3lnt'ffce Dode; 
ridg, nnn 31uRf(c Whit! ii£k tjcl!), tbat tbe ilJ:rcfpaf!31p£G j 15ut 31ntlftc Tones T Terrami. 
1)21D the rontrarp, bCC8Ufc if tbe jJartp robben mfgl}t babe bf£l £1ertfon cftb£t 
to entlfct tbe jfelcm, 0& to b~tli~ biG .£iaion of IitrefpafG, manp jf~lonfe1l 
1tJoutt! be fmotberen, ann tbfG lnouln P10l1C hcrp tnU1gcrOUG, ann tbougb tbe 
partp rabbet! ban cnniet£il tbe jf cIon be mfgbt ~ntJ~ iJan {JiG gOMS, O} be 
tlTfgiJt l)at-c b~ougbt an appeal againfr {,Em, an'll fa tbere i~ no fl1contleniencc 
tn bim, 4 la(, 3ln Hig~ins cafe it bJth'l anjuntcn 1nbcre an .a diem ofSJrrefpafi1 
1DirS b~ou£t)t bp. tbe ~ueb&nn [ol- beatfng bfl31Dffe , bp reafon ll1bcreof tbe 
bpen, tbnl tIlc 2rtfon Diu not .Ipe, bccllufe it \Daa .tetonp. Jerman Iufiice 
nfffercll from Roll chief Iufhcr, ann raf~, tbattlJe fnconbeufence on tbe 0, 
tbct fiile wouln be greater U)an fe ZlUcgetl, if tbc jfclon tball fo take abban-
tage ofUG one b,nang, ann in 1 Car. it hlaG I:)ell) tbat tbe action !lofl) Ipe. 
Roll chiefIufiice fafo, if tbe j'felon babe not \1Jaftcn tot' goo'OG, inbcn be fG 
bangen tbe partl' ibaU babe retlftutfon , but ffte babe tr.aften tbem, anti .. 
batb otbCf geOll!3, be lball babe reftftutfon fn baine. ~ut let Wild arf!ue it RcaHUtlon~ 
again the next Terrth gcco~nfngl!, it 111aG agafn fpoken too bi' Wild, mba 
arguen tt)4lt th~ ,action ofiICrcfpafs nin not Ipe, £ira becaufe tbe part!, niD not 
malie frct\) fute after UjC jf cIon, a(co~nfng to tbc ~tat[Jte, 2 I H. 8. iubfcb 
WI;'Hl mane to encourage tbt p~ofecuto}; but tb~ parti' batb not P bO(Ctuteo 
l)ere, ani) it i£t aU one to tctaber namllgca fo~ tb~ gOOll£t, anD to rccobcr fbi 
((Oon~ t\lcmfcl urG, fo tbat 31 COilccfbc tbnt is no Ilftfercllc~. ilnn t1)e great 
fncon~enfcl1te ll1bfcb migbt come to tb~ ~ommon,?lmeflltb if tbe ,action 

. {bouln Ipl', uotu (onnt~tbail tb? tmmage t~tl,t msp accrclo to tbe part!', 
PPl " 
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ftfntt offence from tbe jFelonp, fOl- tt is b"otuneo tn tbe jfelonp, anb· tl)cte
fOl-c tl)e paItp can tabe no fatfsfattfon fo" it, Mich. 2 [ lac. A yen anb l:lig~ 
'gins cafe,C.B'3 I I:I 6~Br. I) .trefpllfe 4 () A.lac.Higgins annBucchers ,afc,B~ 
R.Roll cbief Iufllce, m:bfs fs after a con1Jfrtfoi1~anb fo bete is 110 fear tbllt tlJe 

. jF don lball not bt trpen; mat ffft were befo~c ctmtJfrtfon tbe ,action' WOUlD 
not lee, fOl- tbe tlangct t~c jFelon mfgbt not be tIpen. .ann tberz is no fn
tonbentcnce fftbe .action no ire, anD ftm::c be COUlll not I)~~e tJao bfG reme· 
bp befo"e,be 1lJall not nOlD lofe ft, anll notu tbere is 110 banger of come 
pountlfng; fo~ tbe un.ong tbe rdt oftbc ~u'Ogca agrc.ell witg Roll, and {o 
ludgement was givtn for the Plaintiff. 

Ellis and Pipin. 

Mich. 1652. Bane. {up. 

M . T ~e ~ourt ftmG mo~el) tbat an outla1tl~p mfg~t be tl'ftcMrgt1:J, b£tl1ufe ft 
ai~t~~~g~Q; D fG now parnonet) bp tbe .art of obUbfon,fo~ l10twftblhlitbfng it fuereittot 
OUJilW: y. parboncb ifit were an outlatu~ p after ]angm.ent,e):cept tbe monpca nur,fo~ 

ttbftb tbe partp fs outlaweD, be pareD to tbe partp) as tbe broil of 6H. 7.F.ZI .. 
fa, pet 0!ltlabnpc}jbe'o~e3ungmcntare partloneo. ant) beftoea tbe partieG 
bcre nin fubmft to an arbitr.ement, toucl1fng tbe matters in tlttfrrcnce be" 
ttuC£il tbem. anti an amart) is mane. j!Sut tbe <tourt anftuerel), tbat tbe 

Scjre fei~s outlatu~p cannot be tliftbargeb untill tbe partp babe b~ougbt bfG feire faCIas 
Imc;cfl:. upon tbe get, anti it U.H1G alfo fafD, tbat tbe partl' at bJbofe fute anotb.et f~ 

outla1Deo, batb an interdl bp tbe outlatu~!" .. a well HZ tbe ~tatet 

Ii. letter {)f 
Attorney by 
parol! good 
to f«me in
tenr. 

Prior and Hale. 

Mich. 165 1• Banc. Cup. 

A llett~r of ~ttolnel? fOl- one to appear to an .artion fG goon cnougb UJJ 
paroU to fuppo~t a lungemcnt glben tl)ereupon. j3e Pinfent proto no. 

tarie of [heCommon Pleas. Nor~+ 

Fowke and Boyle. 

Mich.l6} 1. Bane. fup. 
DC!11l11 fer to F 0 J.; ke blougbt an .artion upon tbe caf!: agafnll Boyle, fo~ felling of falre 
~ Dcc!ar~.ri( n btHG ofpublfque (atto unto ~tm, to tbe baltle of 800 I. tbe ilDcfen1lant be, 
In ~nl Aa~on mtlrren to tbe £!Dtclaratfon, anti took tl)efe £):crptiona to ft. I. iJrhat the on llC calC'. 'J t.) 

o~l.lfnaltce of10arltament; upon 1Dbftb tl)e(e bUls Of publfque faitl) were 
£tOtlnnctJ hlas mffrecitetl, fo~ it ill faftl, to be mane bp bot I) bo urea. 1l1berc8a 
It ou£l)tto be bp tbe }L,o~l)ll anti <D:ommons. 21p. £Cl)e .tUoermcn l1.1bo were 
autbo~fren bp tbe o~tJinance to gibe tberc binG ofpublfque fait!), atc not Ita, 
men tip tl)efr ~iJ~fllfan names, but onlp .atoerman fueb a one~ namtng tl)e 
(umame. 31p. 1lI:lJere ia 70 I. etP~elfeb to be paill, a.a is mention eo in tbe 
papers, anti It is not crp~elf£tl at tubat time Ol plac~,aa it ougbt to babe bam, 
J 6 £.4. f. 3. ann,. 8 H. 6. f. 3. 411" ~ere til an afsfgnment ret fo~ tlJ to 
be mane fn 1)ue fo~ m ofl1a1u; but notlJ not lbew fn 1Dbat manet, 10. lac .. 
Mich. Glafs anti Gowdn tbflJ <tourt. Latch on tbe otl,er fille fall) tbat cbe 
mentionfng oftbf? o~nfn[(llc~, anti oftbe iiltlcrmcn tuag but fnbuc;ment to 
tbe .action, anl) tbere fSllo nccefsttp to caU tbe illn.erme" bp tbctr <tb~tnf
an nam~s, but as t{H~!' are callen in tbe .®~i)imlncZ j IlO~ ilJ ft n~,elTarp to • 

1beln 
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tbe1u bow tbe af13fgnment \naG mall17, anti tbefe ltlo~t)G are t~e UJO"bG of tb~ 
partp j no~ fsit necnfull to lbeb.l bow tlJe monfcl3 mere to be palo. Roll 
chief Iufiice,m::l)e c·aurc of tl)e ilttion is tl)c llcfc£tt tn aCafgnfl1g tM fam~ bms 
ann affirmfng tbem to be true, anti aU tbe oUlcr mattcrs art but matters [nducem.ent. 
of inDucement, ann bp wap of recital, ant! not matctfal, ann pou babe con-
felfcn tbe net:eft bp pour Demurrer) and therefore let [he Plaintiff have his • 
ludgement, tlifi. t!llpon lnbfcl) rule Babington ilt anottcr tlnp mobetl the 
matter again, ano urgeD tb~t l)ere traG all afaigl1mctlt o,fpapers mentio" 
nco, b. bid, coutllllot be, (1)~ tbat it ff5 a tbfng in ilction, lllbfcl) ia not afGfgna. 
tIe, no~ can tbc $~nfllance of lDarifamcnt gibe autbo~ftp to afsign a tbfng 
in .artion. Roll chief Iufiice l SlLbe o~Dfnance of }Darifamcnt Dotb gtbe au- lit Ii 
tbo~ftJ?to afsign tbe papers. Late h tbe paper map be afafgncD. Green, llgnmenr. 

lICbc £talonts b~ou(f.bt fo~ tbe nrceit grounnen upon tbe o~nfnance, ann ft 
fa not necelTarp fo~ tbe.®~bfnat1ce to name tbe ,altlcrmenG~b~ft1ian namc!1, 
an~ t~efe map be true bfUa tbougl) not fubfcrfbcn, wbfrb fs tbe Drceft I)cre al. 
legetl. Twifden on tbe otter lint faio; tbnt tbe acquuittance fa in natare of 
a btu, accolllfngto tbe fntent oftbe £D ~llinancc, fo~ it is not onlp <tn acquft-
tance of Difcbarge , but to recober monies upon tbem, ann fo tbe Weftnnant 
taUG tbem, anb bp tbe afsfgnment tbe paper fa afsignen, ann tl)c .artion 
is grounneD on tOe i),£c.£ft) ann not upon tbe !at'atute. Iudgcnh::m was gi, 
ven for the Plaintiff. 

Burcher and Orchard. 

Mich. 165 %. Banc, fup. 
. Arrdt of n Urcher b~ougtt an ,tlctfon upon tM <!tafe fO~. tvolD(f, agafrift Orchard ju<,gl'~ent in 

J) anD biG Wfft, tbe 31urp finn tbattbe 1l5aron fuas guUtp, but tbat tb£ ~n Atl:ton 00 

;3feme waa not guiltp, Wadham W'iFldharn moten tn arreft of ~utlge- rhcc~re for 
ment, becaufc tbat tbe .2lcUon fa f opnt, anD one of tbem ill founn not guUtp, wores. 

alln fattl, tt mfgbt babe been otbetll.lffe if tbc jfeme IJan bren founD gbfltp, 
ana tbe 1l6aron not guiltp, ann citel19 Ed. 4. f. 5 I. Yard on tbc otber fine 
faii) , tbat t\)e bcrllf(t batb mane. tbfa q:ceptfon gooTJ, ani) ·if tbe Wefcn2 
nant 1lloutn ijllbc talicn anp atlbantagc of it , ()£ fboulD babe TJzmurren 
to t1ge l!Dedaration. Roll cbief Iufiice TJen!,cn tbc t3ifferenrc taken bg 
Windham, anb fafn, if an)! oUbe !B)cfcnnantllfpake tbt 1tJo~tJa anD be fomto 
guUtp, tbe .artion 1DflL well lpe, anD it fa all one bere, aa if tbe !lDefc!i1)· 
antG were t1tlo nran£(ctf5,tbe ilrtion befng fopnt; but tl)e noubt 1I3,1.nOetbcr it 
b£fng after a bernIa, tbfa matter map be offereD in arr£ll of 31ung:ement. 
~t anotl)et Dap Hales moben fOl- ]uilgement ann fafD, it was all OI1C if anp 
ef tbe WefentJants be founD gutltp.aG ff botb of tbem were founn fo,anTJ al-
tbougb ft no appear bp tbdlDeclaratiott, tbat tbe ilrtion coulD not be blougbt 
jopntlp.agafnll tbem botb, becaufe tiJz w~ongG are feteral, ann now one fl.') J f 
founD guUt!? ) ann tbe otl)er ill (lcquittell, ant) namages lirc 8 EH 4· ('- to 

n1l"elTen againtt one onlp+ .ann now !be tlerllict batb ma.nei fbe; lE, ~.1: ;!' 
Weclanltfou gOOD. otberwffe it ball bren if bctb bab been founn 
£ufltp anD entire nsmages gfben agafnfi botb fopntlp, latch on tbe 
otber ane fail.), tt}at tbe f{leaktng of tb,e wOlDa cannot be a fopnt ila, 
anll tberefo~e ougl)t not to be fa lain fn one I!Dedaratfon, fOl-
tbc!? are feberail .altS, anD feberaU offences, no tile woroa no PlO. 
ceen from tbem feberaUl', anD tbfa £life ill not Hke tbe cafe of a 
decies tantum, no~ tbe caCe of a jopnt ennfament ngafnft two, fo& a fopnt 
ennfrtment lball be auomptl'n aa feberaU cnnictmcnts, ann betl~ if tbe 
jFeme ban been founn culpable, pcrcbantc it mtg!)t ba1Jc bam gooll, 
b£caufe tbougb tbe 1vffa onl!! fpeak actionable \tIo~nG ,pet tbe 

, p 3 ~cUon 
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l1rttonougbt to be blougbt . agafnft tlJe ~usbantJ anI) u,~· ,Wife. 
Roll 'chief Iufi:ice, ~be Weclaratfon fs 11'0t wen latD , fOl- tbts cannot be Cl 
Jornt fpealdng oft be UJo~tJs bp tbe ~uGbllntJ ano mite, ant) tberefo~e tbep 
t»ttgbt not to be jopnetl in tbe .artion, tbe'te~o~e tbet£ oug~t to be Ceberal 
'jungements ann Damnge~ff 110U reeober , VIZ. £l)ne ag~fntt tbe lllusuano) 

• anctber agafnft tbe wife:, but tJere fa a tlerlltct fountl \uttcb belps ft, ann tbfll 
tafe tG all one witb tbe <tare of 9 Ed. 4. fOl tbere U}e W~daration tuas not 
~ron as it iGno't bert. ann bere is not a bcrllta agafnit botb} but onl!, a tlff
'(barge. anD be dtet) Rechorick ann Chappels cafe. \tJbere an (lJ;jHtnt£nt 
terra: & hkrcdi£ nft) not lie, pet tbere IIp r£leaftng of tlamngcs to tbe beft 
jubgement luas gibe" fo~ tbe lan~, ann bere mtgbt babe been a releafe of 
tlantHgeB S13 to tbe tnife if botb ball been founn guUtp. but bere tn etftrt fll a 
fungement but agafnl't one of tbe Wefentui.lta. lerman, Nichola5, ant) A~k 
Iullices to tbc fame effert, and fo judg~ment was given for the 
Plaintif. 

Luddington and White. 

Mich. 1651. Banc. fup .. 

Mi!:h. 1651. ror~ 45 8. 

D~murl'er to LUddiogton b~ou{!bt an ,2(rtion or bebt upon a bfll agafnil White, tbc 
a \>ka 10 ~~ or Wefentlant plCl1bCtJ, tbat after tbe monel' became Due, be ann tbe 
up on ;I lilli. 19laflltffnib bp patol fubmtt to an amart) t anb tbat tbere waa an ilwaro 

maDe, tl)at tbe m>~fentlant illouln pap 81. to tbe 10lafl1tff at fuelJ a I)ou[e, 
ann tbereupon tt)e ll'lafntff illouln gibe bfm a general rclcafe, ann a(Co~t)
Ip Ije tcnt)lctJ U)e !Uotie!? ; to tlJfe plea tlJc ll'ltitntff Demurren, ann fo~ caure 
tbe1.t1ell tbat bere ia a rubmifaion bp paroU plcatlctl after tbe tlap ofpi1pment 
rJ:P}clTell fn tbe 15m, mbfcb fa not goot) befng bl? parol! , to Ilffcbarge a tJebt 

r iLh2t g< nue br fpedaltp. ~ut WIld anflueretJ, bere 1t1cre otber tbtngs Cubmittcl) 
befi13es t~ta, ann tlJat map mane tbe fubmffsfon goOD. Roll cbief lufi:ice 

RdcrCflce. 3i fee not u\bat autbo~ft!' PO" babe fo~ tbt~, no~ bolD it can be, ann 4 H. 6: 
if one bc'ab.larnetJ befol-& auntto~a to accompt , tbfa cannot be referreD ant). 
i)en~ moutll be an fnconbenfr.n,e to take awarD nutp Heaten b1? to;!) bl? 
paroll,tterefol-C let the Plaintifhave h:s Iudgem~DCt 

Neve and Crofs. 

Micb. 1652 t Bant. fupt 

Arret\: of N Eve b~ougl).t alt artf:.'ltt,upon tbecafe agafnft Cro(s fo~ cbilrgfng tim 
Ju<lf!.emcm if' b.lttb felon I.' , alln cat1fing a<tonftable to carrr bfm b~fole' a ]uftlce of 
:3n f Cl:iOf) up-iDeate, ann aceurtng btm to t~e 31uilfce tn tbefe ttloltJa , VIZ. He did come to 
?Il the C~le my door, and fet a Piftol to my Brei1-, and demanded money of me and I 
~ i1:1/ure of:l for fafegard of my lire did give him what mo.ney he defired. mpon not gufl 

en p1f~cy. tp plcatlen, anl) a ~'lernfrt f06- tbe }Dlafntff, It tuag moben bp Fletcher of. 
tincolos Inn, tbnt tbe mo"OG tucre not actionable, ann tberefozc tbat tbl? 
talsintff oUibbt not to {Jube fungmcnt, anll tbctt fo~ tbefe rca rona , I. 1l5e. 
enure tbere tG but fi matter of IiCrcfpafa alte~ell in tbe 1no~bg. 2/1?1ICbc1! 
arc but argulltCntatfbc, ann tlo not cbat(!c tbe ~lafntffbired'lp tuftb felonp 
anl) it map b~ tbc monep bCmCntletJ ln813 bue to tbe .IDcfcllnant, ann tb~ 
3urp babe foun\l an tbat bJbftb founi)$ to ct)Rt'£C tbc part!' wttb felonp a. 

gafnfl 



Mich. 16~l. 
galnft ttie plafntff.-Twj{dcn~on tl)e otl)er fioe fafo, tl)attbe iuo~oG ougbt 
to be taken toget~l J anI) f8 tl)el?, a.t$ aatOft able',. anD oug-bt not to be febe:t 
ttl); .ann tbe grouftO oUbe artton ts folt t~arQfn9 tim 1tftb felonp) anti 
blfngfng bfm befolc tl)e 31UllfcJ~, ann fvealUng; tbe WOlDS tl)er~. Roll cbief 
Iufike, 3Ube \nOltn9 fount) f~ d)stg"e t)fnt !nEtl) felonp, tbc .actton \ntu Ue, 
anI) tne cannot concefbe otberll1tfe but tbat I)e 1tlottltll}abe rob ben tlje part!', 0 

anI) we ou~bt not to nfbtt1~ tbe iDotlli;, fo'~ ibts were to argue a male di~ Care, 
virts, ann 120U mfgl)t babe l'leanen rp~((aUl', n~ babe !)iben tlJe (pedal mat
term tbftltucc. lentlan fuftice 13ftfetell, but Nkholas ann A.sk!uflfr~~. 
~teeb tuftb Roll, aRd fa juA;:,emeDt wug,ivcnfol' the Fl'aineif,nifi, &c+ 

Smithand want 
Mich. 1652. Bane. fup. 

I Jll an ,¥lalon or.'Oc~t upon an £Dblfgatfon to Ranb to an awartJ, anb a brr# Arreft of 
Dia COl- tbe ll'latnttf, it was moben fn .arrelt of 31nl)gement tbat ,tbe ii. Jud~emcnr in 

WarD was not gooo, I. 15ec8ufe bere fs monep aWarDeD to be paio to iBn- :an Attion ot 
ton ann jFeme, bJbereas tbe jfenrc til no part!, to tbe fubmffsion. 21p. Dtb~ U~OA an 
I/;}cre fs 50 t. atuarocn to be patl) ~ but it fs~not eJ;Pltctren fo~ wb!1t, o~ tbat ~bl~g3tlon to 
U fs fo be pafD fn fatisfaaion of anp tbing. ;Ip. stl)e fubmifston ts of all a~l~w~~d 
matters in 'OtfferentetUlApriI16p. ano tbe awatn fs of au matters ttD • 
;December foUottJfn£. Latch anftueun) as to tbe I ®~ceptfon. m::~at tbe 
26aron nfD (ubmit to tbe .amaro, as weB fOl bis wffe as faa- bfmfetf" anD t~ 
StDarll ts to make an enO of matttr~ tutfd) tloe concern tbe 26aron anti 
jfemt. 211'_ It fs not requfrtte to llletn \nbp tb~'50 1. fs to be pafn) pet it 
ts tb~1t1e'b bere, "iz. COl- tbe enllfug of aU nffferentes. ~I!,. 3t notl) not ap· 
peat b~tb~ lltccOllJ tbst anp matter f.a amatoen but \lJf)at ts fuhmttteo. Roll 
cbiefIuftice. !!CtJc 'ft}usbann map {ubmft fOl- lJfs aUe, ann l)ere ts an it. Submiffiori. 
watD on bolb fiDes, anb fftbe .a\.t1flrlJ be [Don tn partft fs tneUenodglJ, no~ 
fs it neu'itarp to fbetu 1tll)p tbe monel' fs to be.pafn, fo~ all nifferencrs lite Awnrd. 
to be conclu'Oeb u~on pltpment of tbe mont!', an·ll tl)e teleare < is to be mane 
aftertl)is, therefore let the Plaintifhave his judgfmcDr~nifi. 

Mich. r6 52. Banc. fup. 

IT ~e toUtt iliRS molltb fOl a Certiorari to nmote blbers fnfolmatfouG Motion for ~ 
~ 'pl-ct£tteb bp an Jnfoltmer at tt)e ~efGtons bell! at tbe Goildhall tit Lon~ Certiorari. 

don upon tlJe ~tatute of primo lac. concerning ll.eatt)et. Roll cbiefIofti(t 
!!tbe lnfoltmatfons were e~btbitell be{o;!e tbe. 3ut'ttcts of1geaie, but it is ~ 
lJutllton bll)et~et tbe ilDefenbant cannot.remobe tbem , 1 belfebe tbeu are 
Plefibents to p~8te \)c map, otlJer\ntf~. tbe llDefen'Oant migl)t be PlC'Ubfuo ; 
but enfolm us wt)attt)e coutfe fsfn rbe ~ommon !&letts tn foeb tafes In 
tbe mean time we will advife. ' 

Wall 



Mich. 1652. 

VVall and his wife againA: Bye. 

Mich. 16)1.+ Banc+ fup .. 

Parch. (6)~. ror+ 70~ 

ludgement in Ilatbgetnent 1tJa!i gfb$U fo~ tbc. iBJafnffftl in an infon upon tbc <tafs 
an Attion up- .b~ougl)t fn Briftow fOl tbefe 1tfo~bS .fpoken of tlJe .m~: Sbe is Lews 
on the Cafe Reads 'Whore, and he knows ber as well as ber Husband. This' ludgement 
~:r;d:rcs re- was reverfed upon a writ of Error brought in this Court, beeauCe It ofn ap. 
Enor. p.ear b).? tlJe tReco~D tbat tbe- WOlDS were fpoken befol-e tbe late.act maDe a. 

gafnft at1l11ter!? ann incontinenc).?, b~ro~c lllbfclJ tfme fuel) UJ0611S bal) not 
~cn n(tfonabl~. 

Iennings and Downs. 

Mich. 165~, Banc. fop. 

Trin. J6S2.rot. 546. 

~ A .rit of (JJ;rro),1tJas b~ougl)t to rtberfe a jungement lar nor. fum in; 
'!f;.:\rtJlt~::~e_ formatus giben tn tbe <!tommon pleaa fn an Bjedione firmz~ m:l)e 
m<:or "pon:l cn;rro:: aCsfgneD was, tbat it appeareD bp tbe lReco~D tbat tbe l!Declaratfon 
Don· ... m in- tr,as befo~e tbe 101afntff l}aD art!? caure of .aaton.. Wild anflllereb, 3t Dot~ 
fOJ mlrUS in not appear CO, but ffft bO , tl}en we fap tl)at tuere fs a 1D~ong o~fgfttal eer
fi l!\;~~ct one tlfieD, anD ble p~al? tbat ~e rna!, ,babe a n.e~ Certio!a~i t,o bab" tbe ttue 0, 
Cellio' ~ri. rfgfnal certifieD. Roll thief Ib~lce, Take lC, for It IS 10 affirmance of a 

Judgement J which ODg~lt to be ravoDr~d~ 

VVebb and VVafhborn .. 

Mich. 16S2. Bane (up. 

ft- -, V V Ebb b~oltgbt lln ,action of!!Crefpati3 fo~ enttfng f.lto bfs bourt anti 
IAr~( of .! talling a\Dap tlfbera gOODS agafntt Wafhborn, anl) obtafni3 a 'Wler:= 
u"gemenr l/1 . 

Trelp.lls. Ditt agafn1l: bfm. It waa mobeD in iltteft of jutlgem~nt, an~ tueCe ~~cepf 
tfona tahen to tbe IiDedar21tion, JFtrft, Sltbat tbe plafnttf tall DeclareD fOl-
tbe taking a\nap of a m::runk tDftb \ul.itingt. anD tlotb not tbetn llll)at tbe 
1tllftfnga Were. !!Co t'bta Wad ham Windham an(fuereb , tbat tbe l!Declata, 
tton wars gOOD not1Ditbllantling , ann citeD a ~aCe aDjuDgeD, 1llbere an a~ 
aton was b~ougbt fo~ tantng awap of two 2l:rnnka mitb 4I:loatba, ann ft 
lnai3 not fatD wbat <ltlOlltl}~, anD).?et belD gOOD: .anD a <!tafe fn 43 Ed. 3,24, 
,ilnotl}er CIe~ception ~:uall tanen, !!Cbat tbc 10lafnttf Declareb fo~ tbe taking 
awap of a great ~eam, ~cales anb lllefgbta .generall!, , anD tbehls not 
tcbat 1nefgbtG. $[;0 tbfa Windham anC1nerel), tbat waa well enougl}, be
caure tbe ~eam anD tl}e ~calea anD Defgbts '00 all go to tbe making up of 
one anD tbe fame tl}tnp-, anD babe all a relation one to tbe otber, as ait .aaf .. 
OIl oUICrefpars b~ouglJt fo~ tbe taning afuap de Caruca cum apparatD fs IDeO 
b~o"gbt, all appears fn tbe olb ~ook of <U;ntrfes. Latch on tbe otber fiDe 
fatl), tbat tbe Weclaratfon ts uncertatn, anD tbat it fa not lflle tbe cafe of 
tbe S!Crefpafll de Ca ruca cum a pparatu, fol. tbe .eigl)ts are nolbfng tenb, 
ing to mane tbe ~eam perfett, ann it ill all incertafn as to b~fn1J an .artfo" 

f03-
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(~l- t~ taking K\.nat' of fibe lochs anti .kepLt, h1bftbbatb been bell) to be 
naugbt. Hales on t~ otbet fitle faf1),tl)at tbcrc fs tcrtafntp enouglj, becaufe 
it ig aU one to Cap a Seam tnttb ~tales ann acff!btG; \l\l}tct) makes aU but 
one tbing, 813 to Cap a 115cam , ~calel3 ann acfgt)t'lt ,o~ as to fa!? a ~bfp 
lDftb iln,~o6s ann ¢ablcs. Roll chief luftice, l!3oill can Ine renuce'tbe 
met£btlJ to anp tettaintt> tiS tbe medaratiol1 iG Jato 'I anti if tbe DDrclara. r nccrt:linty, 

ttonljan not been witb tbe 1tIo~tI and, it u:ouln net tJRbe belpefJ it, fOl it 
map ;be tl)ere were a bUl1bletl1Dtigl)tll, Ol a tboufantl1n£igbta \I .anll tbere. 
to~e lee the Judgement be arrdl:ed n n. ilnotber actfon of :m::refpafs Was 
blougbt bp tne fame partp, bJf)£refn be ucclarcn fo~ tbe taIling a1Dap of tiro Dcclarltion. 

~r£at 1ttunh131ot1\CD, full of lI..tnnen, Woollen, pewter, t amongll' otbet 
tbings,fol4pair of bangfnJ!'6. Brafnft 1l1btcb alfo,£l'crpthm 1uilG talum fn .arc 
retl of 31ungement fOl- tbe tneettafntp. Roll chid Iuftlce, 3l com:efbe tbat 
four pair of bangings fa cert at" r.nouQb, but berets.;; no vi et arm is mentil)nCl) 
in tbe Wetlaratfllil, 1tIbtcb ougbt to be tn an ,tlrtton ofllttefpafa fo~ entrhtg 
into bf£; baufe, ann tauing bts goons ,'as t~e tafe bete fG, ann tbtn~fol e f02-
tbfstaufe Jet roe Plaimiffuew cauie wby a nil capiat per bill am !ball not be 
entred aga;nfi him. Pofiea. 

3it 1uas fain bp Roll ch ief I ufiice, I:bat if Oile finn mp gOlDS, /lllb re. ~~;~7lJ~n the 
fUrl'. to lJ£Uber tbemtci me, an ilrtiol1 upon tbe cafc LtCG a:gaintt bfm ~ al- go,. ds found, 
tbou,gb be tonbtrt tbem notto btll own ufe. ' 

Bond and Martin. 

Micb. 16 si. Bane. fup. 
. ' ,,' , St'ecial pl~a 

BOnd bli)u~tt an .articn of W.ebt upon a 1l5onn glben UI~to bfm all ~betff to to an ACtiOrl 
tabe ttm batmlefs, :m::l}e i>efcnnsnt pleanen a fpetlal plea, 1l1bfc~ amounts of de b~lupvn 

tb unto no mo~e tban tlJat be ball faben \)im batmleCs j to tbfs {l)lea t);tep= ~ Sh~[J,s 
tion waG taten , betaufe ~e niD not fbew bow .,e ban Cabell btm ba:rmlelTe. un • 

SICottfG Wadham Windham anrWeten, lfft be tbat be batb from time to 
tfme fabtt! bfm barmlefl1 ,: it ts tuell enougl). Roll chiefluftice ~ 3t is not 
To bete, ann tberefo1c let the Plaintif have jud gemenr, nifi • 

. \ 

Mich. 1652. Banc. fup. 

I zri: was fain bp Roll chief Illftiee, tbat in an ~11fon of iltrefpaCs quare ~;f~r~v::te~_ex
vi ec armis, &c+ llJere ougbt to be an e}:pl-efs a1)erment in tbe llOeclattl- mem ou~ht to 

tion oftbB (olee, anti it ougbt not to be e~pl-etren1.llftb a' whereali there was be: 
ruth a force. l\'I'ermem. 

Baynton and Cheek~ 

Mich 16p. Banc. {up. 

Trin.16;I+ rot. S74. 

BAvnton b~ougbt an artion of !cccimpt agafml Cbeek, as bfrs t~cefber. Plea to:ln 

lICbe <tafe in Cum 1Das tbfs, Baytlton nepofiten two f)uno~ell pounb!3 AEtio,n of ACd 
lain upon a bOl-fesrate in tbe banns,of Cheek, to be beUbeten to tb~ patt!? compr. 

tl)at (boulo wfn , acco~J)fng to ,gtttdcsmatle b~UDf}:t tbe patties. Baymon 
rupportltg be bab1uon tbe monel', bemanbsjt of Cheek, 11ll)o ban nelfbe-
teO obet tbc mone!? to anotbet \tltiom be rnPPofeb bat) iDon tl)c lllager , anD 

Z i tij~ 
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- --Tbc monel! being not tlelfberCb to Bayncon, Baynton b~~in--::-g-G -tl}-ts-· -a-rtfon a. 
gatnll: Cheek; Cheek fbe [)efentlant ,aG to one bUnbl-tb pOUnbs~\eabs, Ne 
unques receptor, upon 1Dbtcb plea I)e WillllnJjutlgetl to tlccompt befolB aUllt::: 

Plea. t06-eI an~ b( fOl-e tbe ilunftol6 be pleatll3 fn nffcbarge of tbe 8ctOmpt, tnat 
be ban tleliberetl obe! tbe IT on~1! to anotbet fbat won tbe wager. iClJe 
101afntffrrplpetl, llCtat tbcn~ waG foul ptap ufeb bV tbe otbcr part!', fn 
Rdking one of ttle bOl.fen tbat ran tte race upon tbe jflofe, \nIJftb was foul 
plap, ann sgafnll tbe articLcs mane b~tlt1h:t tbem , ~ntl fo be ounbt notto 
babe beUbereo tbe monep. llCbe quellfon hHlll 1tltctber tbfs was a gool) 
plea fn tltfcbarg~ oftbe ,accompt befoH! tbe ,aubito"s. RQll chiefIuflice (afD, 
~be plea wall not goon, fit regarD tbat tbe ;:!DefenDant \liaG atljun1!e~ to ac· 
compt, hlbicb notbfmplp tbnttbe monep wall faidp klon bp tbe 191afntff •. 
Larch on tl)e otl;er fine urgtD , tbat tbc replication 1nal5 not goon, but fa 
imp rUnent, anD tbcrefo~e tbat tbe !DlsintEr can babe no 3lubgement 
tl)outyb tl.Jc plea fn 25ar be not goO), but tbat tl)ere oU2bt to be a m£pleatl-' 
er. ilt inotber nap Green moben fo l- f ungement fOl ttc lDlnintff, anD d· 
teb Hob. 1.J 2. T a' kers cafe, 1tbnt an urue jopn~o upon fmpcrtfnrnt matter 
fg not lJelpcn bp tlJe ~tntnte, anti Kent and Halls cafe in Hob • .Rep. but bere 
fl) onlp an fnfo~mal flIue ,l.1.lbfcb til belpen bp tbe 1lltenflt, 8G are Rawden & 
Tues cafe, ann Napper and Dawkes tafe in Hob. Rcport~,ann Mich~ 2 Car. 
Giggon and Porcha{es cafe 'I anti faio, tbat at fbe <!Common ]Law a 1lCrpal 
upon a Double ftrue was goob, Broke Jifue 30. 211'. :m:bfs plea oftbe Wefen" 
bant ougbt to babe been pleaoen in bar of tbe ,artfon, ann not in bffcl)arge 
befo~e ti)e ilullftolS, 1 Ed. s. 2. Brook Accompt 83. anI) Dyer 196. Hon. 
~erfordl cafe. Latch on tbe otbcr fine fail) , tbat tbe ]Replication fs fmper, 
fert, ann t1)at tbe ~~rnfrt belps ft not, tbe Wefcnnant alleges tbe ilrtfclelJ 
matle upon tbe \rager, anD tbe rcpUcatfon is about ftrfhfng or tbe ~olfe, 
anb anf1Derll not tl)e mattcr pleanc'O fn mar, fOl- tl)c .all of tbe lRfocr, viz. 
tbe tldlifng oftbc bo}fe fll not tte ~Il ofBifh, 1lI1)o maDe tbe .artfcles, anb 
befitJes bere fs no blcacb of .articles, fo~ tbcp tiDe not p~obtbfte to ftrfkc tbe 
~olfe, Ol to title foul, a((o~nfng to tbe 1!.a\Dll of a I!}olfe'race, ann tbe 
m (be! Dotb not appear to be B:{h bill ~ettant, but a tbfrD perfon, ann an 
~rtfon oftbe 4[;afe lfrs agatna bim ) ann not agafnft Bifu, l.1.lbo fo~ ougl)t 
appEars batb tlone notbfng trsrafnft tbe ,artfcles , anD tbe matter in bar oute 
i1CCOAtpt is wen pleaDeD. anti (ouln not be,otbertnffe , ns tbc <!Cafe fo, antt 
it fs weD enongb , tbougb it be not pleancn tn bar of tbe .artion. fOll)£ coultt 
not babe plcanen ne unques receptor pur accompc render. 9 E. 4. 16. Dyer 
19 H. 6. 5. ~\l be couln not babe pleabetl tbe general ilTae, anD giben tbe 
fpedal matter fn ebfoence; .ano be cannot pleal) 1bull in bar of tbe .aLtf, 
Dn of ,accontpt, anti tbere is not one book tl)at faps otber1.uffe, 41 E. 3.3 I. 
5H.5.S.19H.6.).Z2H.6.49. 21 E.4. 6 7. 5 H.;.J. 5E.4.4J. IE. 
5. 1. Z 7 H. 7.1 s . &bfcb bOOBS tlO lbr1.u it map be SG \rIell pleaneD fJcfo~e tbe 
~UbttO~£l, as befo)c fn bar oUbe gafon, '4 E. 3. Fitz. Accompt 68. l1 E. 
4. 54 JSp tbefe booka be fs compcltcn to pLeRn tbefe mattera befo~e ,aunt, 
tOlS, anti tbe otl)cr boolio are not e}:p~enp againtl ft: gntl fn tbfs cafe bere 
is not a bailment puntp to beliber o\1~r. but tberc fll fubfrquent matter 
tnbfcb nfrrlla bom ft tbaU be nelfbcren o~et, ann tbts mattcr be mull pl~ab. 
~ut atlmittfng tbe ~ar to be fU , fftbc replication be fmpertincnt, ann tbat 
be batb confc[etJ tbat be batb no caufe of Xlafon • fbcn ft fa ttftl) UG, anI)' 
bere fa no pertinent matter pleanctl to abofn tlJe matter confelfeb,ann fo tbe 
3!ubgrment ou~bt to be agafnlt tbe lPlaflitlf, 3 Report) Ridgeways ~are 
f~ , 1!CfJat ff fmp£ttfncnt matter be fn a rcpHcatfQit ~ wbfcb altftDer~ not tbe 
bar, ]utlgcmcnt ougl)t to be gfbe" agafnft tbe ll'lafntif, ann fbe matter 
(ol1fc[eo fg not in bar oUbe glliol1 of accompt as ill ob;eaell , J H. 7. z. 2 I 

H. 6, 26. H alc5, l!Cbe matter of i)clfu£r!, make~ not tbc matter~ jlC~e (uh· 
I fequent 
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((quent matter fg--£ro~rin'Oe'O upon tpc (:ontlftfon llrane -upon tbc nClf1Jerp ) 
Dyer J 69. attn bere is an tnfufedent bar,ano tf}e matter of t~e repUcation ia 
goon , acco~l)fng to tbe matter atlege'O fntf)e bar, ro~ tbg grticlea oug~t 
to be tnterp6etc'O acco~nfng to tlF intention of tbe lJartieg , 1ubf~b hlas ~ that 
tbc race 1bon111 he fatrlp hlon, hl)iel) iG 110t fo ben~, 18 E. 4.4. mntt.:r cI( 
ctobenant b~ 'iJ£e'iJ map be tJtfcl)arS!£'O bp fubfrt}uent matt.er of fart; ann tbe 
lRibera bere ibnll not be accompttD meer ftran~ers, {o~ tlJt!' are 3nftru
ment13 mane bp tbe parties, attn tnere fg confinence put in tbcm to perfo~m 
tlJe art of rbing, anD tb~tr ails lball be t\}e acta of tbe parttc13; gnn bcre tfJ 
notl)fn~ Cbc1uetl in tbe rtpltcatfon 111b1cl) bearOpl3 tbe ,action. Roll chief 
Iufrice, 31 f pou babe contelTen tbe articles, ani), allegeD impertinent mat
trr in tbe repUtation. bQW can pou take an11antagc Qf an iil bar, anti bow 
can Foufntcrp~ct tf)clntentoftlJc artidcs otber1l1~rt tbaR fs f':p~CiTCl) b!? 
tbent~, ,gnn bow can 111c tane notice I)CTl~) tl;at tbere bJaa not fait pIal' tn 
tbe tunnlng oftbc racti anb l tloubt oftbebmlis etteb bp Latch) f~ tr.ljcrc Fhr. 
matter map be pleatl£bfn ~ar, tb2 pndp tball not be coml'eLlEI) to comz itt- ALld iror.~ 
fo~e gUbito~G,.f06- tbat lucre unreafonable. 3f l tlclfbet gOODS to tlcUtttr t\..compr, 
ober, anti fbe partp tlo It not~ be fa sccomptable to me, but if b~ tleU\lei: 
tl)cm obet, be is not, fo~ be map pIca!) tljte tn bar oftbe Xlrtfott, ann Co tiI 
it in tl)~ "afc at tlJe 1l5ar, ann !?OU mfgbt babe 2ib.cn tbc fpectal matter in 
ebttlence bert bp tlJe meal ,get, anti tbts plea ben~ b£fo~e tije gu'Ofto~G fg Plea. 
dterl!, toto. ~he matn tI~pbt b,crc f!5, 1tJl)ttbcr tbcte be apparent matter 
to tb~ ~ourt to IJfnncr tbc 101aintfff from big lungemcnt, 3 conccfbe tbe 
~rticlcG ib~ll be tntcrp~eten (atrlp, anti tl)at tberc ougbt not to be fo1111 p!a!? 
acco~nfng to <ltommon tntettttment, ann ft fs materfal to fiJew tbere tuas 
fowl pIal' fn tbc rcplfcatton, ann fo tiJe flrue ifJ well jOP!l£iJ, and Judge-
ment ouphr to be for the Plaint;ff~ lerman al:~ Nicholas Iu(lJi:es to tbe 
fame purpore as Roll. 

Mich. 1,65 2.Baac. fi'fp. 

J!t waG mObtD fOl tQlonel Baxter, tfiat be'111&9 eletteb bf gb ~t c1tlStb of Morie>n for a 
tl)e lltollm ofColt:hdler in Edex, 8nt) tl}erefG~e t[jat tbe <tourt WOUlD 'l1:l.nJamus to 

grant a mandamus to be tliretten to tbe $afo'l. tlJere to titlcar l1im tn ttd Coichdhr to 
place. Roll thief Iullice, Ifhe be dueJy deded, ~\lld he refufe to 1wear him, i~C:,:.r ~hc . 
take a mandamus. hlg;' ~tcV\':Ird 

tht:rc:. 

Iaques~ 

Mich. 16) 2. Banc.Jup. 

lJ.lHbe care. or one hquesfnal1~rtfonof $trefpafs quare vj et armis, foi Wh:apleai-
the entrfng tnto bls lLanD, 1t ltlaG fain bp Roll chIef Iuftice, 1Il:bat ff in mOlln!~ to 

an ~l1fon of$trefpafG vi & armis fOl .cntrfng info lanD, t~e tiDefenllant not" guilty. 
pleaD biG ,tntrp b1! birtue of a lrafe f06- pearG ~ tbfs amounts to no mo~e 
tban not gufltp, ann tbc plafntttf map Demur upon tbe plea, anI) tlJetu It Demurrer, 
fo~ caufe oftlemurrer, tbatft amounta to no mo~et 
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Where one 
Cilnnot 
be declared 
::againft in 
Cuftodia. 

Mich. 1652. Bane. Cup: 

I';@ tbe tafc of one Poynes Mawrice ft was fafo, tbat ffone be commftfeb to 
tbc upper 16enclJ Wiron, fo~ a mtCoemenout, anti not fo) oebt) one cannot 

bcdare agatnft bfm, as agafnft one in Cuftodia t 

Mich. 1652. Bane. fup. 

T 1!}e ¢outf waa mobeb on flJe bebalfoftbe lJt)efenbant, fo~ it certiora:: 
Motion for ::I ri to remobe ctttatn enbfaments p~efetreb agafnll blm in London, fo~ 
cmiorad fO felUng ofleatber, to tbe enn be ma~ tabe an fnnfffctent trpaU, notmftl)
d~~~::~s~· nanning tbe ~tatute, lllbtcb niteas tbat tbe entlfLtment be p~efetreb tn tbe 

¢ount~, mere tbe offence was committeD. Roll chief ltiftjce, :m:bc ~ta· 
tute was ma1le fo~ tlJc cafe of tbe llDefenDant, anD tbttefoJ,c be ma~ re. 
m~be tbe ennfament, otbcrwffe be 1lJan be in 1tJo~re cafe tban be was be~ 
{OlC tbe ~tatute~ Therefore cake a Certiorari. 

Yongue a od Petit. 

Mich. 1651. Bane. (up. 

Pafe. 1652. rot. I S9. 

D:i11~.rrf~ to: YOngue b~ouglJt an gafon ofbe6t ag,afl1rt Petit upon nn £l>bligatfon ann 
f ret~carlOn nedares, tbat \rl)ereaa at tbe requell of tbe 3lDefentlant ~e bfb become 
;'lB;n~. upon bountlwftl) a tbh:ll perron,fo~ tbe papment of a certain fum ofmon~ unto I .. 

S. at a certain nap, tbe llD~enoant became bounn in an .sDbligatfon to tbe 
iBlafntiff, tbe conllftton O{lDbfcb £Dblfgatfon \nag, tbat ff tbe IlDefennant biD 
pa~ tbe mon~ unto J. S. at tbe nap lfmtttetJ, f01- lDbfcl) tbe lDlatntfff was 
bountl, ann in tbe mean time tUouln Cabebfm bStmleltG, tl)at tben tbe .®b" 
ifgation !bouln be tlotn, ann f01- not petfo6-mtng tbis contlftfon be b~ou£bt 
bfa .action. 1ICl)e IDefennant pleatJs t~at be catlfen tbe part~ , \nftb tubom 
tbe ~latntitf \Daa bounb, to (ubmit btmrelfto p~tfon, anD tbat tbe INsfns 

tiff \.Daa not oamnpfiei). SlCbe plainttff replp2S, anD nenpcs not tbe ~ar; 
but Capea tbat a laUrat was CueD out againft bitu, ann tbat be feareD to be 
auenen, anD UpOlt tbfs repUcation tbe Wefentlant nemnrg, ann tbefe £~:: 
ceptfoni3 inere taken to ft. I + ~at I;e !lotI) 110t fap be took out a latitet 
prout pacet per recordum. 21~. 3t U:1l1tJ qudlfon£n bom tbe wo~t)~ fll tbe 
mean time 1baU be ultilcrfiooo. jfo~ tbe firt't c);ception lacch bela it not 

Rdat:on. material, anD fo~ tbe feC1"lnn be belD tbl1t tbep refer to tbe wbole connttfon .. 
Roll chief Jufiice faio, it is not necelTarp l)ere to pleab non damnificatus if 
tbe partp be fn p~fron , ant) tbz blo~nG tn tbe mean tfme refet fa tbe laft 
hlolth) onlp of tbe contlltion; 116ut one batb pleaneD 8n fll plea, anb t!Jectber 
batt) aUeagen an ill b~cacb, therefore nil capiat per billam, nifi. Yet we will 

, advife, ! 

MIch. 1652 .. Bane. fup. 

The 

i. " , 

l( 



Mich. 16,2. 
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T:he Maior 'and Commonalty of london 
againfl Hatton. 

Mit:b. 1651. Bane. f!lV-

T~e ~afo~ ann \ltommonalt1? of London blougbt an ,artion of to1.umattt D~iur:er/® 
againa Hatton, fOl< not papfng a tent referbctJ bp tbem upon a teaCe fo) ~tn~~t~n Ja

'peatG matle unto bfm of tbe ®atblcrs offfce.:m::be WefcnDant pI~lnleo tbllt 
tbfs office was an Office of trurt repofen tn tte \ltftp of London,anD couln 
not be let fo" peat!l)~ttl:l tonfequenttp tbete lDaa no grounD of ,attfon.m:o t~f£s 
plea tbe illlafntftf Demura. Ha ~es lJ£ltltl)at tbia office map be Itt fa" pc ara) 
becaltfc tbe ~afoJ. anD <!torrtmonalt!" of London ba\Je a.fre Qmplefn tbe of-
fice bp tbefr cbarter,ann tlJat tbep babe not onip a meet trua report!) fn tbcm 
to e~ecnte ft. ,gUD IIp.]f it coulD not be granteD, pet bere tll no foHef, 
ture f fo" t~ts leafe tbaU be accompteD but a Deputation, antll10t a gran-
ting ober of tbe office. ,gn' 3 ip. :m:;!)e lLeaccs co'Oenant tUaU bar bim 
from pleaDing tbis plea. Wadham Windham p"SPCD a Dap to be beat)). 
Roll chiefIuftice, ]t 1ufll bc barn fOl ~ou to ~atntafu tbe .tIDefentlants plea, pept2ticn. 
3fo~ wft~out Doubt tbe ~afo~ mal' mane a liDeputp to £}:uute tlJfs office; ea e. 
J5ut btre be Ijatb a JF re ample in It, &n1:l map tbetebp make a teafe of it, ano 
tbe }L.eltces tobenant tuUl bfnD bfm to pltp tbe rent. Iudicium pro queren-
te,oifi. (Jc...nt anotber bap Wadbam Windham put tbe <tafe ,anDjar" 
£ue1:l tbat tbe office of ®arbler fa not gtantable, beean[e tbat tbffj office tG .. 
an office oUroa repofetl In a (o~po~atfon, anD ft fa fo rcpofcn fo} tbe pub. 
If!Jue goon. anD tbe office it feU fa not bdl£b in tte ~afo". anti tberefo~e 
lJe cannot grant it ,altbougb bc map mane a ,IDepuUe to c,;'ecute H, fo~ t~ete 
tbe ~rts crtbe Weputfe 00 Ugbt upon tbe ~aaer to be anfUJerable fo;. , 29 
H.6. 44. Dyer ~ 3 8· a qi)a:fol- of a 1!CoUm mal? make a Weputfe; but be tan" 
not grant ttfa office 0" mane a tcbenue of ft. Roll chiefIuitice, lt fa conl!~ 
berable in regatD it fa an office of trutt, 1.1:Ibetber it map be leart}) out, al· 
t1Jou~b be ma! mr.ne a ,IlDeput1!' Therefore argue it again the next TenD •. 

Baker and Andrews. 

Mich. :t 652. Banc. [up. 

Trio. 1650' rot; 1469~ 

B' Aker blougbt angrtfon orm:tefp~rGAuare vi & armis dau(um fregit,anb Demurrer to 

fOl- tatfng bfg ~at telj tbe Wefentumt aa to tbe fOlce ann arm11 pleaDS ~ ~pl~ci'2rioR 
non cuI. ann as to tbe rea be juftifica tl)at ibe <tattel1tJent tn tb~ougb I~ l1e,p~f!e 

tbe Defert of tbe i91aintttfll tncl~fm:ea: t~e plaintiff teplpes tb4t tbe ~attel VI et 3.rml~. 
came tn tb~oUQ:b anotber mant3 fence into btll gtounll;to tbfs rClllfcation tbe 
llD~fentJanttlemutg" tbe\n!3 fo~ caufe tl)at tbe19latntff Dotl) not afsfgn ltlbete 
tbe plilte oftlJ$ otber ~tofdp£!3,t~lO[fgb 11lbfcb tbe ~attel came tblougb. 
Yard faiD it fa not neceaatp to 1bew 1.1:Ibere ft [pes , fo~ tl)e!, \rent not ill 
1r,l)ere tl)¢ !!DefenDant batb allegeD, ~ fo tbe traterfe falDell taken Wadham 
VVindham on tbe otber fine anf\llCreD, bere fa a new afsfgnment 1 an]) be 
anf1Dera not tbe m::refpafa fo~ lDbfcb tbe grtton fa b~oltgbt, ant) beaiufe it irs 
a new afsignment, 1tJe mua gibe a new antlller; ann tberefol-e pou nt!lft -
tbe\.u tbe place 1tJbere pour nem afsfgnment lpes. Roll chief lufiice, 'iJ)e 
plcaDti no m@~e but tbat tl)e ~att:~l came fn at anotbcr place, ti)an tit plea. 

Z B tlt~ 
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Plea. 

Mich. 1652. 
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DeD, ann be nee~z not lbew tbe place, Wilt bere tte ID~fennantG plea fa 
not gmn, fo~ [Je pleaOG a p~£fctfptfon hlbere it ougbt to be a cUnOlU, tt)at tb~ 
'Occuppers of tgc lanb ougbt tomane t~e f.encca,a!1'O be ougbt not tel P6cCcrfbe 
fn tbr: perfon. ludgemenc for the Phuntlff) nifi. _ 

Mich. 165'2. Banc. [up~ 

B ~ Ro'lchiffluftiu, ]ftbetc be a fault fn a pIta f11 matter of fOlm ' 
;;~~ ~~2!rl_ ann after tbete tl3 a fault alfo fn tbe rcplfulticn, anO tbe Wzfcnnant 
r2fC ofa hulr 'Ocmu'C~ tel tt, but (beU)!;l no enure otncmuttcr, be llJaU tase no anban. 
ill,;! Pica. tagc of 11)ts fault tn ttF uplicaticn ; but be \tllO jopnG in tbe llemUtflt (bin 
Ad vant~g~. tane allbantao;c oUbe ill plea, ann fo 1ua21 it 8'Oju011£1), Pafc. i. Car. inthis 

Coure in Pra~ andl bimblethorps cafe, anti be fafo tbat aU fautta in pleanfl1g 
are fl1cutable at tb£ dcommon !lam, anti tb:;refo~e tbQfe tbnt art not bcJpeb 
bp ~tatute6 ate lett a~ tgel! lUetC at tl)c ~~mmol1 J1aWv 

Mic.h. 1652.. Banc:fup. 

0 .$& 1naG mane (;onlhlbte bp o~tlcr of a quarter ~efsfonG, but fbe 
Mori'ln [0 partptcfufetl to fetbe, ann remobco, $be o~ncr tJitbet bp Cert~orari , 
d~;~~' ~~fii.r. ~ motel) to quatb tbe or~cr but tbc<tourt Uioulb not lJo it aai;ougb tbcr lDere 
on s. material eJ:c~ptton!3 tanen agafnl1tt, but o~l)etclll.Jim to plean, b.ctilufe tl)q~ 

percefucl) tbe partp 1l1a~ ftubbo~n, anI) tl)£p 1t1ouln not ~tbe cllCOura2:&: 
ment to fud) perCon~. 

lIeath and V dalJ .. 

H~· Eath a~Clrper b~otigbt an ilttion oftbe~are agaflltlV dall,lllttl nctlarcB 
~rrell of. ~mong otl)cr tl)fngs fOl- pluntlering of tim of vigioti fardel1as Angtice 
:a~ar~~~~t 10 packs, anI) tn arrel1 of JUDgement it mao mobeo tbllt tbe tua~ till v:nginti 
upon the carc fardellas Anglice pucks fs uncertain; lI5ut MaYfl.Jrd argueb tbat it mtgbt be 

goOtl, becaufe tlJe <tarper coul0 not oeclatc otlJcrtuapcG, fo~ be COulll not 
DcclararioJl. hno1u 11liJat inas fn tbe pacKs, ann be cfteo one Bedingfidds cafe, Trio. IO~ 

Cal'. 1ubere an ilaion was b~ougbt fo~ a Ub61lrp o.f bOORS, anti fo} apparcU I 

ano aDjutlgetl goo'll; lIS at Roll chiefIuftice faiD, ft cO'ulllltot be gco'O fo.J.. tbe 
apparel. Wadham Windham on tbe otber fioe beltl tbe 1uo}tI!3 uncertafn as 
tl)e!, are, an'll fafn be ougl)t to babe tl)e1IJctl tl)at tbcp lDere packs b:iftb goOtJ5, 
Ol- babe {l)emen lDbat \tIa~ in tbem, fOl- a pack fa but a mca[ure of a tbing .. 
Roll chief Iuftice anf1tJeretl, if it be but a meafure of a tl)fng, tbcn no. 1)a, 
mageG are giben fo~ tbem, ann t~en tbe ilttfol1 is gOOl) fonl)~ rea; But we 
will advife. aftttmatns in tbc fame lICernt Maynard mobel) fOl tb~ opini
o.n oftlJ~ ~ourt, ann tberl.'npon tbe ~outti)ell), tbat tbe tool-n£; arc tucers 
tatn as tl)cp au, f07- be ougbt to babe cJP~ettcn wbnt waG in tbe patks, and 
ruled a nifcapiat per billam to be entredt 



Leving!lon and Crompton.~ 
'-

Mich. 1652 • .Banet lup. 

L £vingfron Inougbt an,.artiol1 tn tbf13 <tourt again! Crompron, $J;be Wtll Exctptio.cls. (0 

fennant pInna Hat I)e ia a <tlarli of tbe <tbanc.er~, anti tl)at all ~lat1tS ~.!:;eae of pr:s. 
of tbe €bancerl' cu!!bt tn be fuell fn tI)£ <ttar.cctl' Dllil', anD not elfc1llberc, ~ g. 
ann nemani)s jutlgemtmt if lJe oUJrbt to make anl' otb'er anfwer fn tbfs 
~outt. IIJ:1l10 ~Jctptf~ns lrere tatum to fbe plea, I. ~e faftb, :ttl)at aU 
~larks 'Of tlJe ctbancerp lJabe uftn tt) be fu( D In tbe <tbancerp, anD not eire-
lDfJere, anti botl) not fap. no~ an!, of tbrnt babe been ufetl to be fuetl elrec 
1l.1l)ere ) anti Houg" aU 'Of tbem tabe not been ufttl tD be fueb elfetDbtre, !'et 
tbat bfntlen; not but tlJat fome oftbrm babe been [U£b elfelDbete. 21p. ~e 
pleabs tl)at be fs a ctlark of tbe <tbanccr!" anti ou~bt to be fmpleaDeD in tbe 
¢balttul' I)elb at W eftminfier, bdolC tbc llleepers oUbe Ubertp of En~land, 
~ c. tfme out of minD, 1Dbfcb is nl.'lt true. Halcs anClllereD , lItbat t&fs <tourt 
lIunbt to take notfce of tlJe Plf1.1ilege of €l)altcerp, altbougb It be not 1t.lell Notice. 
pleab2b; ~nt Roll chief Juftice Denfen U)at tbet' ougl)t to IlO ft. anb fafD, Privilege. 
Stbat ft is tb£<tutlom fo l.tl)e cttarks of tbeG;rcbequer,lDben tbepp\eab tbefr . 
PlfbUege, to b~fng tbt rel) book lDbercfn tbeit Plfbilegts are 1tl~ftten fnto 
tbe ¢ourt , anb upon Ogbt of tbefrll~i1.1flege tbere 1D~ftten, it Is ufeD to be 
aUo1tJ£i1, but ft fsnot fo of tbe p~f1.1fleges of tbe otbet (Jtou.rts, but tOel? 
mutt be pleat1tb, anb ro bere, And b_ccaufe it is not well pleaded here, theres 
fore fhew cauie wby you fho'uld not plead in cbief. 

Pitton and Rey. 

PItton appeaub to an artEon b~ougbt agafntlbfm at tbe fute of Rey- but Mhotpio}n. (o~f 
• , t e :UOrI to 

no Dtdaratfon 1Das put in agafntt I)fm;tll1pon an Affidavlctbat tbellDefens declare !pee-
bant 1Das a ~eTtbant, (pecDtt!' to go to ~ea., 1t was mobeb fOl IJfm tbat dily, -
tbe plafnttf migbt fOl2bttitb Dedare againfl bfm , tb8t tberebp be mfgt)t bf. 
nrt bls ~trolnep 1t.lbat to pleab, anb mtgl)t babe bfs lfbertp to be gone. Roll 
cbief 1 uftice, Sp tbe coutCe of tbe <tourt be ~atb tblre terms lfbertp to De. 
tiare, but tbfs fs an ertraolbfnarp \tare, Tlierefore lct him declare Tburf. 
day next, otherwife he {hall notdedate till he come baek. Nota. 

Mich. 16r~. 

B~ Roll chief IulHce; ~ p~ft7ate ~efsfons oUbe peau fs not fafb to be 
l.lelb fo~ tbe ~ountl' .. 

Staples Cafe. 

Mich. 16; %. Baoc. fup. 

A lRutt 111ao reab on Ibe <tapftal fibe fo) Staptes a 1utlfce of peace of c~ure why no 
Solfex, to tbew caufe 1l1bP an llttacbment tlJoulD not be granteD a· Att:tcnment 

~afnll bfm fo~ p~o't!bfng upon an (fi;nlliament offo~cfblc enttp, unb ftnfnga~ainft :l lu· 
tbe part!', after it (ettiorari lllas neUtereD unto bfm to remote tbe <!I;nDfrt::(bcc of Pea ceQ 

mCl1t 



Fine. ' 
Tr.avct'CC\ 
Plc~. 

Error. 

Mich. '1652.. 

ment fnto tbftS ~ourt , ann tlJercupon it waG p~a!,ell tbat it mIg.ht be grRn~ 
ten, (tnt! ~fr Tho. Styles, ann ~fr lohn Sidley!! cafe 8 Caroli was urgen, 
tllbere an 9:ttacbment 1!ulG grantcn itt tf)e UIle cafe. . W ild on tbe otber fioe 
1?~a!,en it mfgbt not be granten, bccllufc tbe patties ennirtell nfD not tennet 
fun~ties to p&occe'O to a :m:rra1 upon tbe ([J;nnfctment,a~ tbe ~tatute nfrerts, 
ann becaufe tbcftt}e \naa ret upon tbe patties bef.o~e tbe Certiorari war.; nc~ 
Uberetl ; anti it fa tl1'tfj; elertfO'n of tbe 3!ufttce to tet a fine upontbe part!?, 
anIt,ufnfs to anmtt tbe partp to t)fa trabtrfc , a!3 fnute '00 bolo. RoU chief 
.luCHec, -mtpon btew oftbe fOHC tbe 3lufticc mapteta fine upon tbe 'part!', 
anll refure t.o aDmit tbe part!, to Ijfg traberfc, o~ plea, at bt~ pleafut8j tlUt tbe 
taCe- h1 not to bere ; a 111) in 15 Car + it \naG rerolbeD J t"at tf 11 Certiorari bB 
bJ,ong~t to tbe ~eretons to remobe an (1];l1'lltrtrnent of fo~dble~t1! 'p~e .. 
tert£b a£Rfna 'Ofbers petfons, fffome of tbem come in ani) finb futcUts fo} 
lin bltmagcG, it ill gooD fe~ tbem aU to remotle tbe (J];nbfrtment fo~ tbe telt, 
$1(e it uu)ulnbz mifcbie1JoLHl foi tt)em tbat finn tbe-Carefies. il'nb be Cafll,tbat 
ff adp tilfng be lJone at n p~fbate ~eflltOI1Il of i!)eate, ttoUgl, t to bt return" 
~fJ to a £!iluartcr ~,efGfom), O} into tbill ~ourt. apon bftm oUbe fOlU tbe 
~ut1f,eg of~ea£c are lutlgtG, ani) map ret a fine, llni) ffttere be CJ;rro} a 
lll~ft of <!errol- msr"be b~ottg1)t. the rule W3§, that §i)tapleG be ~xamiBtd up. 
on incurog.acories, and make a return of the \1ttrtiorart Monday :nclc. and' 
that he rtftorc the fitle to the party. . -, 

Wood 'and !vlo'unrney . 
... 'I d'C Mich. 16; 2 •. Banc. ft,tp. 
val not I· , . 

charged by I~ tbe 4tafe ofVVood ann MOllntney., Roll ehiefrufHce faltt, 1iCbat if tb~ 
tbe de:Hh of }Blafntit in a lln.it of ®rro} tlfe befo~c tbe matter be DetermtneD, pet 
rhe, Princip21. bfs mail are not t~cttbp 'OtftlJar~Ot " 
Ball. ' 

Webb and Wafhborn. 

Hill. 1652. Baoc. fup. 
And! of "'r~~ ,artion tuaaan artion of:m::rober altO <!ton1Jerfton ro~ nfberG gOo-UG; 
Juclf!,cmcm in lltlJe 1lDefcnOllnt pleaneD not gunt!', anI) upon ttrtle jo:pntb, a 1fll.ernt£t 
::I Trover and WaG founD fo~ tip i8iafnUf. It 1Dall mobel) itt arteR of :31Ul)gement tbat tlJe 
COllvct!ion. iblafnUf amongft otlJ£r tbinga baD Deciar.en fG~ it m:runk 1llitb Wlitlt1Q:G, 

kl\)itt) fs uncertain.W ad ham Wi ndham fOl tl)e !lDtfent1ant fail); tbe EDe
daratton fG tertain enougb, a~i) citeD a~afe robere an ,attion lUllS b~ougbt 
fo~ Huo m::tunhG of ¢loatbc£f, anb tlotl) not fa!, moat <!Cioatba , ann ret ab~ 
fungen fJoon. ,anotber ®~ceptton 1DaG tanen. 1lCbat tbe '~lafl1tif llcdarcll 
fo~ a great 1l6eam, ~calc!.'J, anti "efl1bta, hllJicb is alCo {"certain. $Co tlliG 
Windham al1fwereD, 31t \Daa certain ClloUgb I becaufe tbe!' ail make but 
one tbfnf{,bp tearon of tbe relatton tbc)! babe one to tbe otber i ~ni) In toe 
oLn ~ooh of ®ntrte13 itt finn, tbat an llrtfon of1lCrefpaCa Wih.l b~ouglJt pro 
Caruca cum appararu, anti aOjuDgei) gOOi). Latch on tbe otber lOt, as to 
tbe iaft (jj;):ccptfon fatn, :31t ts not anC1netcl) , foz tue 1Dol 'Oil ate 1.lCrp tnctt. 
taht, an~ it f13 not Wie tbc cafe oftl)c $ttzfpafa titeD, de Caruca cum appa' 
ranI) fOl tbe ~eigbtll go not to tbc perfHting oftbc 115eam, as tbe appa: 
ratui tlotb of tbe ~lo1.u) ann it ill aa uncertain Etl3 to b~fng an .artion fOl fit1e 
~O(:l\s tInn Iltep!3, tutid) fr; not gOOtT. Hales anf1uettD, ft ill certain c~ 
Hongb, fo~ it til aU one i'lG if be Mll fafD J ~ 1ll3eam, ~calea, ani) ~etgIJtg, 
hibicl) fg aa tcrtafn all to fae, a ~btp' 1Dftl) ~ncbo~s anti <ltableg. Roll 
chief Iuflice, ~otu (all we reo ute tbe tmIefgbtG to an!J c~rtafntl' as t~e IlD~. 
dnration is lntJ)~ finn fftl)c WO~l) and ~al) been tll).oe-tJ ft WOUlD not babe be!p. 

£1) , 

I( 
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en, fOl tl)ep map bt a bUntllCb aefgt)ts, o~ a tbOltfimliJ. ~notber CIe,:cep. 
tion tuas taken tlJattbe ,laintiff in anotber gaton baD ilzdarel) fo~ fout 
patr offt}angtngs,tubfcb fg uncertafn:lI5at Roll chi'ef Iu!lice fafo, lICbat tbat 
migbt be tueU enougb untlerlloo'O. Gr~efl at anot~~r nap infiReD, tbat fout 
I'aft ofban~fngs fs betp unccrtain, but ff tt Wl0 been fatt) four futes it tall 
been ,tDell;~elitle}3,tbe berp 1Do~n bangfl1gs fa a toubtfull bJ.o~t1J~6- it 1lJew~ 
not 1tlbetber tbe bangfngs lDere ~Uk 01-" ~tufl', o~ tDbat elre tiJe1? 1.tJ~r~ 
mab~ of, RG ft ougbt to~e. ~e alfO took ~n ®~ceptfon tbat t~~tal~intfff 
btlll onlp fbe\ucn tbat I)ere Wag a Denral ann refural to re1to~' tbt" gOOD5, 
but no conberffon oftbem is lbe\11etJ. Sleo tbtl3 Hales anr1tlet~lJ; :m;ba~ tbe 
,gaton being an ilrtfon upon tbe <tafe, 31t fs not necettarp tolbem tbe<to!t~ 
tertion, 11nn fo~ tbe four pair of tangirtgs it t13 \ntH enougb, fa~ (1'prdr ts t! 
'(Qupte 1t1f.Jen tl)e 1Do~b is ufcn of Dean t~fngl3. anD notUke a pair of tonguM 
1t1l)fd) make but one tbht!J no], is it matertal to e~Plelfe of \tli,)at tbe l)ang~ 
fngG are mane, as it fs not tn an ilrtton b~ougbt fo~ Dibers pail: of (totktngG 
materfal to fap, tDbdbet tlJcp 1Dere oftlneab, aUt, wofteD, 0], wollen, Elf,; 

I)atl) been abJuDgeD, anD tbe 1DO],D banglngs is certafn, roi. anp bne witt 
conceibe tbcm to be meant off)angtngs of a room. Roll chief Iullice, :m:;be 
llitfort ~s an ~Ilfon upon tbe cafe, annft fs not nettltalp to metn 'a conter, 
fion, fOl- tiJe ~!tton is not b~ougbt fo?, tbe conbernon, imn lftt ,were f~ if a 
DemanD, ann a benpal be p],obetl, Dotb not tbfs p~obe a conberlon '" ,aG an c~re. 
,ilafon oftl)e caft: lpes fOl- 'keeping one ottt ofpottefsion, altl)ougb tbe partp ~iO\{er fi 'nt! 
botb enter aftet\natos;antJ tbe fouq;aft of bangfngs Is certaf~ enougb,ann it onvcr ton. 
fa not nlte aa 1Dl)ere )Latfn tnOl-tlS ate mfnglcntuftb ®ngUlb fn a Wetlara= 
tion ~ ano t-be tnolns being taken in tbe ®nglftb conllrnrtfon (baB be unDct= 
Rron to be efgbt bangings. ~Ol- fs it material to e);p~elTe of 1Dbat tbe t)ano· 
fngs au maDe, l3ut tbe guat boubt fs, 1Dbetber tbe 1110~l)S be meant of 
bangings frn a trom o~ not, anb J fuppore t~e1? canuot be meant of otbCt, 
I)a"ngings,tl)e h1o~ns befng in ®nglfllJ,anD not fnlJ..atfn1Dftb an Angtice, ani} 
3! beU~be pou cannot tlJetD me anp tl)ing elfe, tbat t~e 1tlo~Da can bl.' com~ 
mon fntenDment ftgnifie. Iudicium nifi. ~be cafe \D as agafn mob~t) nt all 
notbet na1? bp Latcb~ tubo urgeD t~t four patr of bllngfngG are 1110 ~tlS incers 
tain; but Uft bab been fout Cutts it bat) been \DeB, fo tl)at bere f!if a mfrapH~ 
dUon of tDo~Da to e):p~eO'e tbe tl)fng meant, ann be Intgbt as p~operl1! bribe 
Cafa a fuft of _boes, o~ a futt of <tontce-. If one rap be batt) loll a banging, 
tbis fs fncertatn of ft fell', fo~ ft fs tl)e p~e1)icament of ficus anD not of fub-
nance, fOl a bangfng fs a pollute ~ anD tbe WOln patr makes it mOlefncer-
tain tban it \uas 1DftbOut it. Hales. anfweren, tbat tt I.; tertafn enougb, fOl-
tbe \t1o~b banging fs ufeD bete fubllanttbelp, ann ~ot as a partidple, anb 
tlJC"contmon ure oftbe mOln fs onlp appUcable to tl)e b~ngtnga of a room.,. 
anD tbe fonr paft tlJ«n be unnellootl efgl)t bangfngs. Roll chief Jhftice, .2l 
pafr fs Plopedp tuben one of tbe t{Jings (0 callen, cannot be Plopeilp tifd 
tDftbout tbe otbet j but vet tbe inolbG map be aUo unnerllron (0 manp tou-
pIe. anD I.Jcte pou cannot tntenn tbe 1tlo~ns to mean fo manp fuftG of I)rmg" 
fngs, aniJ pou mfgbt babe e):pl-etten pout meanft{g bl' fo manp pfeces of 
l)angfngG, anD tberefole it (eems. DoubtfuU. J'erman Iufiice, lIJere tbe 
tDO~bS no not e):p~elfe tbc number of t1)e tlJfngs, as tbep 1)0 1lilJen pou faJ! 
a pafr of £l)~en oJ. tbe lfk-e. Nitholas as Ierman, Ask.luftice, a pafr «13 in~ 
(,crtafn, fo~ tl)at 1Do~D map be meB"t mo~e tlJan two fn nutriber ~ as 1Dbe~ 
pou fa~ a pair of carDS) ann a pafr ofbangfngs fn fome places is tr'eant a 
fuft ofl)angings+ Roll chief Iufiice, 3fft beJo, tlJen it tG mo~e fncertain 1\ 

tbe lDOlD bangfngs map be gOOD enouglJ; but bow can tbe number b& 
kno\un:, Curia advifare vult. Afterwards tbe Court moved the Defendant 
to {uffer the Plaintiff to amend his Declaration, arid to plead anew, and to 
confent to a new tryall. 

. A a a. Askwithfi 
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Motion to 
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Ons, 

By Law. 

Cuilom, 

A~kwiths Cafe. 

HIli. 165Z+ Banc. [up .. 

T~ \toud waG motel) toqttat'b an obller of ~£rGfonG mane ai Durham 
agafnlI A. ikw.ith, fo~ not fCIbfng tbe o~fiee of n' ~Qnllab~ ,ol ft~bfng 

an otbet abl~\1crronta fetbe tbcplacc fllJ, tim, befn~ eli(tetl acco)llfng to 
tbe euUom o(~e yla'cz. \Lben~ be tuaG eleltcn to fette+ ' ~be <!e~c£ptfQn ta~ 
ken mas, tbti~At 'ftl not tbewcll tbat be id.., £ l.eaeb at a ¢onrt JL.eet, anD ,tb~ 
~cfafo.m; \l~~e no pOlll£ t to elect a <tonllable. Roll chiefIuftice, ~~. is II 
<tonrtable stiatn bp a hpfJLtltr-,1 it fs not ltceelTatp tbcr.eibouln be an!, Otl)et 
eleafon tb~l1 accorotng to tbe cuftom~anll be mun fetbe tn bfs turn"o~ ,tOO, 
tribute to 1be d)arge fOb anotl}er to fetbe fOb ljfm, antl tlJfll 10 a Sooncu~om ~ 
ufenin manp places, ann 31 'GO finn one ut)? feLf fn mp turn fn O\1C plac.e, ann 
mate no ute of mp p~fbfiegs to aboto ft. ilnotbct e~(tptfon 1uaG taaen , 
tbat tbecomplail1t ma'e oftbe partp \naa, tl)atl}e hamlo mUller fertle tbe 
office, l1o~ contribUte fO\~,anotber to fertle it, ann tbe ~)tJn is onll? tbat l)e 
refuCet) tncontdhtlUann fo is not 1.\Ulttanten bp tbe cuiom, bp lllbfeb be 
batb ~ut'eluttoN to f!:t\]t o.~ (ol1t~ibut~+ Quafh~d, niE, &c. 

Hill. 16 5 1. Banc. {up. 

C dO> A ~~tronet fiHi~ b~&U!'tl"to ~ODtt (bp a habe.as corpus) ont of tfJe 
~~fn;dor u;:~ Fle€t to tbe fntent to turn bfnfobcr to tlJe ~adbalfta to (barge bfm 
oath if his \uUb all .9rtfon I): u, hll)e.teupon tbe trebftol-1na!l etammeb upon biG catl) 
dd)t~ wete 1.Dbetl)er tl;c Debt mag.. t:£f11, fel- hlbfcb IJe (urmlren be }~ouln bltng I)ts artf~ 
leall, on, anti upon malting oart} tbenot tlJe p~frORet \005 turnen eb£t acco~· 

binglp. Nota. 

Smith againfl: Hnlyman. 

Hill+ I65Z+ Blfie. (ap. 

, Arrd~ of . I sn:: t1)a~ motetl fn andf of lutl~cment in an lldirm tI{mll tbe cafe upon an 
ludgCB1~nt In Afl'urnpfit anti <hCcptiollstaken. 1, .m:bat tbe tlb.efcnoal1ts ([:blftlian 
A (JtHf1rfit ' • r. ' 
F.l.lfe En~ol j{h name was mfftakcn. ,ilnJ) lip_ lltl}at t,,£ jurac3 lna.6 £ttnncoru; ~ fo~ it 

Caps in a plea of bcpt, fntleatl of a pIca oftJebt, and the ludgemem was ar
felted for dept wri((tn with a P. is-no word,thotlgh it found like d(bt writteD 
with aBt 

Cuflod,es and I--loweU G"vin. 

Hilt t6p. Baru:. fup. 

Iudtfmenr:.· Howe,t Gwin 1na~ Inougbt to tlJf l5ar being ronbfrtell fo~ fo~~efnQ: ofa 
gljl\~ "n~ been, ann luau beman\)Cb \tlI)at be coulo flfp wIn? 3li.tngemenf 
~()nv ttcd of tbouln not be giben agaft1a bfm. B<ry'Mon of <l!::ouncel hl4tb ft)c le~ffonct 
"DJ gcry. motlcn the' €ourt, that tn regarb t!)er~ UHIS I!It fnfo~nratfon c~ prr ,trfp I:Il.!J 

pel1bhlg bert ag:atl1>a tb~ tDftne1TeIJ,upo11 tnbofem:cllfnroup tbt~Jf(ontr Wit!1 
conbirtetJ of tbc pl!rfnrv, anD tbllt tbe 13~fftltler notb enne-aU'our to tnl)CCCO 
bJttb fin tbc fpee-o tbat ~ pofsfble agahlll t1Jtm in tfJi!,'l fnfo1matfon, tf1!t tbe 

~ ~c~ 
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!ADgement nUl!' bella~etJ fn fbc mean titRe agahtft l}im. Roll chiefJufiice 
. anftuCtell,fftlWl,'UC founD ~ufltp oftbt petjurp, tbcp lUllU be punitbtJ); but 

we will Live ludgement t.lgainft your Clyem in the mean time, which was 
~one accordiagJyi.n thefe words foHowiu~, vi~. YOll are, convIcted of fo~ge~ Turlgemt'm; 
109 a deed, by putting a dfad mans hand unto Ie : tberdore [he Court gIves {or iOlgc:q'. 
this ludgement againft you, thac you ue linei at a hundred pound, and thaU 
!tand oil .th.e pillory two hours before the Hilll dore, with a paper 00 yc.ur 
head (hewin~ the nature of your cffencc. Memorandum tbe partp tnt off II 
bean mans battil. {mil put a pelt, anti a feat fn it, anD fo ft,Q'neb , anti featen 'I 

ann tJelfbetell tbe fleetJ tdtb tbe neat! bano. nn~ n.uo~c tbut be faw tbc nUl) 
Cealc!) anlluelfuereo. 

Mich. r6 52. Banc. [up. 

MIt •• Lucy Fotberby UntO b~oltgbt into ~OUtt to be tutne'O otler into tht A Prirorcr 
.artbalfea out oftb~ Fleet 1Dttb an intentto cbarge ber klHb nn .arti, curned (,v~r. 

on of Debt. ggainft tbf!3 it wag .urgeD tbat 1lJe 1naa it lD~(ro"et tn tl.)( fleer,. 
tommfttclJ tbttbct bp an OlDer ot ti,e <It,urt of <!t!l/ulcer!'. ~ut Roll chief Pr ironer, 
Iufiice anfto£reo) tbfG O~Der ts i10tbfng 'to f)rnner b a turning abct, ff 
tbe Debt be uall, and fo .upon pro-of that [he debt was reall ili:: Wzs tur~ 
ned overt 

Lockyand Dumiloe. 

Hill. 1652. Bane. fup. 

Hill. 16; o. rot. J 462+ 

V ,on n fpedal btjr'Oirt tn an eje<5tiooe firmer, fbe care feU out to be tbfG, Spec,ial vet~ 
I. S~ fcifeo"of lanngin jFi,e matteG a icaf1~ oftt to 1. D. at ~m, A. B. dt~i:~'£,~-

puts t1)e $tenant at tmliU out of poltefnfou, ann afttt tbe m:enant at ~U1 ~1J!. -

entets, ano tates a ieafe at am of bim tbat put bim out of potTefefon) 
tbe q.uetlfon was, 1tlbetber I)e 1lloulD boil) tbc [ann bp bittne of bfG fitft teare, 
0]. tl' bttfuc ofl)fs (tronD agreement.. $!Co ttfs Roll chief Iufiice fain, if 
(ln~ make a leafe at mill to onc, ani) lJe be ouilt!), an'll tl)£n enter agatu anti WilJ. 
tahe a new taste, tbe 8m is bd.ermfncb i but a ltranger ((nmot bet,r .. Dcterminatlh 
mine bfs <m1lnte tuftbout bill confent; but betc be bntb tlcterminen tf~ firft on. 
(!1;ilate bp bfs nelD contral! wftb tbe DiLTetfol- of bt~ 11..etTo~, anti be f. til, . 
ffJ.l.,ftetJ? ann §adan be mane upon one ~(re of lann tn tbe mnrte of two 
~Crts, it fs groD fO~ botb tbe .Qcus, fOl- it fs not nece(farp tbat tbe partp . 
tb8t gites tbe Uberp {bouln go to aU tbe lanD mcntionetl fn tbe neeD Of #lh LI~~ry :Ina 
offment. llnD be aUo fatl) , tbat ff m:enant at 'illtttU cntG nown a ttee Sedill. 
upon tbe hlnO , b:lbicb be bol09 at talliU, bi'tbfs :act b~ batb bcterm(.lcD biG 
~fU. 

Drake and Drake. 

Hill. J 6; 2. Bane. fcp~ 

DRake blOUl1l}t an ilrtton agaftll't .Drake (o~ fl}e(t WO~t1G, viz. ThoU Arrdt of 
haft preached lyes in the Pulpit; tf)e lDlafntUf being a matter of ittts, Iud~('~ei1t n 1 

anD tncumbc·nt of a UbtnLJ. Wadbam VVindbam bell) tlje WOl'Oll artfonal. ~n ~,{l:toD l~, 
tie, betfmfc tbep were fpolten of tbe lD1afntfff fn tclation to tt~ p~Clfefgt: o. c S ~ 

~ tHl2 011 



Motion for a 
Ceniornl to 
(cmeVe :In 
EnJl{tment. 

Fdony. 
Murthcr. 

Hill. 16) 2.. 

fion, anb cU-e-b -on-e--:H-:::-i--;nk-e-st-a'r~ , tutere tb-efJ-:-e-1tl-O-l--O,,-(J-p-olt:--e-n-o-r-tl)-e-15-1afntff 
'befng a ~~atler were belo actionable, viz. Thou haft cozened me of a Pan.' 
l1nn ff one tap to anotber, Thou hall poifoned a man. lUbe man be oeao, 
tbe 1tlO~bG are actionable, altbougb be ooe not fap tbat be blo it 1tlilfullp .. 
SIebe (;oud encUnCil tbe 1tlo~t1S ate 8ttionable, becaufe tl)ep are fcantlalom:h 
And the rule was Iudicium nifi, &. c. 

Hill. i 652. qjanc. [Up. 

V V Adham Windham mabel) COl- a Certiorari to remo1Je an <l!;nbfrt
ment p~eferreJ) againt't one fn Newgate. Roll cbiefIufiice, ~e 

Ues tbere fOl- martler, "mil is ouUamen tbereupon, pet tat~ a Certiorari 
to rellJobe tbe iReco~n, fOl- bfG fact tuas tbe tlabbtng of a tU1ln, ann tlabs 
bing f£l fn its nature but felonp, ann fs not murtber, altbougb tbe partp can, 
110t babe bts ~ler~p fOl- ft, bp reafon oftbe ~tatute mabe bp ~fng lame; 
againll ~tabbfng, dfe h!? tbe <ltommon }Lam be mfgtt babe ~a1) ft. 

Afhworth and Sir Tho. Stanley. 

Hill. 165 It Bane .. fup • 

. Arret\: of . V ~on a tn~rbfct giben fOl tbc iDhlfntif in an BjediofJe firmz, 31t hUlS 
]u{lf?;'n~.nt In moueb in 9:rrell bf lubge11t2nt , :t!tbat tbe<lejectmentfs lafn to be of 
fi~n~Jc lone tblee 1.1)211'uageS O~ lltenements, ann a 2Coff, 1tlbtcb as to tbe ~~1TuageG Ol 
Da;;g~s. ~enements ts fncertafn, Roll chief Iufiice, You move too j'oon, fo} It 
Ejcctione fir. map betbe talafntfff ~1)tu releafe tbe tlamages as to tbe 9.getTuages o~ lte. 
m<r. nem~nt, anil take bfll jU13gement onip fOl- tl)e toft, ann tlJe .adion Ues well 

enou!l~ fo~ tbat .. 

rIil1. 1652. Bane. [up. 

~?t~on ~o _ TWifden mObe~ to bffcbl'l1:ge ~fr Thomas Revel i anll otbers of tbefr r~;. 
~~lan ~:;e:e~ cogntrances fo~ tbe peace in 1tlbftb ttep \Dert bounn tbe lall Miehaelmas 
of7~ p~ce. $!Cerm, becaufe tbe Affi~avit upon u.bfcb tbC'l? tnere bounD was onlp to tbfs 

tffect t S!Cbat tl)e 19l-ofecuto} goes fn tear ofbfs life ltl~cn be goes into fud) 
parcels aflann , 1Dbereas in tru?i) tbore lanns are fetlen upon Sir Thomas 

, Revell bp ilecrec in ~ban,erp, ann tl)C lO~ofecuto~ batb alfo blouglrt 18ft., 
bttal XlrtfottG agnfnll tbe :m::enants or tbe lanns , anti batb brdaren againtt 
none of t1)em, ann tbcre are four A ffidavics agafnll tl)e !irrt Affidavit. 
Green on tbe other (inc fain, tbat tl)e part!? ill fn ~ourt, nnn fn1's be fs afll 
fn fear ofbf£s Ufe ~ anb p~1l!,9 be map not be nffcbargen. ~ut becaufe up
on reaning tbe Affi davits anti £~amfnfng tbe matter, it appearen to t1)& 
~ourt tbat tbcp 1tlere bounb to t1)& peace upon ~alfcc, attn fOl bc~tfon I 

they were dlfcharged. 

I-fill. 1652. Banc. fup. 

Wh h B
~ RollcbiefTnflice, 5an )bf('(I).1llt1p~ of common rftrbt arc tobcre~ o oUf?: t to 2"'. 4!7 ~, ~ 

rc:p::ir Hioh- patrin bp tbe 31nbabftanta of ttmt }l)artlll fn tDbfcb tbe tnal? lft:s. ~ut 
w'ys of Com- tfanpparU,ulnr perron 1nfU encbfe an)? part of a mal! o~ watte nn, 
mon l-:gllt. jopnfng, be tbcreb!? talicG upon bfm to t~pafr :bat 1tlbfcb {Das fa eltdorel)~ 

Maf • • 
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, Ma{fey and Apbry~ 

Hill. 16f1.t Bane. fup. 
Ar· eft cf 

'A~ gafon of l'ebt 1llaG b~ouglJt upon an .®blfgatfol1 to ilanD to an n~ Jud,.( mem in 
luarD! lItbe liDefenbant plean.en tgat tb.: .arbitrato~s mane no .awarD; odC:~Jt.uD~n aR qrr'" :11:\ f f D Ig~[lon to ,JII.I'}e ~a nt r replies tbnt tbe '1Jll mpfre mane an abJarD) ann fets it fo~tb ,frand co aD h-

ano afsfgns tbe b~eacb, ann upon HIue Jopneb, anb a tlerllil.t fo~ tl)e ll'lsfn- ward, 
tff,]t was motleb fn grretl of 3ubgement tl)at tlJe afgfgnm.ent of tbe fneacb 
tuas not gOOD, fo~ tbe fncertaint!' offt, fo~ tl)e b~eacb is afsfgnci) upon but a 
part of tbe .ilwarb; fo~ tl)e b~ead) af£ii'gnen fs, tl)at tbe llDef£nDant lboulb 
pal! tl)e .iltteats orrent Due after ttE purcbafe of rertafn lanD:G; ann not I) 
not (belu tul)at tbefe grrears arc+ 3l5ut Roll chief J ufiice fafD, i[bat tbB 
1tto~lJS finee tbe purcbafe thereof feem to make tbfs certatn, yet flay tIll tbe 
otber move!>... .ilt anotber tlal! tbe cafe lDag motlen agafn, ann tbe fame e):::: 
ceptfon fnfiaen upon bp Barry of tbe ]nt1er m:etftple ltIbo fOl-merll! maben ft+ 
Hale& beln tbe <!1:J;ceptfolt not goon, anD tl)at tbe bHflCb lullS well af£lfgnetJ , 
IJccaufe tbougl) it feent uncertain of ft felf, pet ft relates to a tbing wbfcl) 
makes ft certain; -.as an ilwarb fOl- one to belfber to anatber aU tbe goons 
fn fucb a ~bop tul)fcl) belongeb to bfm.lJatl) be.cn belt) to be goon. li5ut Bar:: 
rv anfllleretJ, !tI.Jat it fs utteilp incertsbt, anb tl)at tbere is not bing fn tbe 
StuarD 1llbtcl) tan make ft certafn, ann bere fs a four.folll fnctrtaint!' in tbe 
~tuarn. I .. 31t cannot be known 1Dbat tbefe arrears are tbat are alnartlCb 
to Ire paftl. 2lp.lt appears not fJp tl)e .il1Darn fo~ bib at lantl9 tucfe arrent:: 
ges of rent alllarneb to be pain are bue, fo~ tl)ere ate no langs mentfonetl .. 
but onl!, tblo Itafes oOann. 31l!+ 3It app~ars not b!, \r;bom tl)e arrZtag~a 
are nue. 41p+ 3It appears not td 1t.l)om tbe arrerag£9 are nne. Roll chief 
Iuflice , .an tbe matter fa , wl)etber it appears tbat tl:}efe atrtragr s Of rent 
aluatnCD to be pafnluer.c tn qudlfon o~ no, anl) it feem!3 tbcp were, bccaafz 
tt)e leare anb tbe tent tl)ereupon refcrtlcn ar.e l10tb in quctlton; but it fa not 
certain ttbat tbefe arrears of rent arc, anti· fo tl)e partl! tbat is a\tarn-
tb to pal' tbem , cannot tell 1tJbat fum of monp be fs to pa!'. lerman 
Iuftice fafn, be UtaI' knom, becaure be luas :!!Cenant of tbe lanD. Barry te .. 
pIpen I)e cannot ImOhlll1l)en tl)e purcbafc luaa maDe, ann tbe arbitrement 
is tbat tl)e partp (ban pal! all tbe arrears ante tbe pnrc1;Jafe. Curia ad vifare 

. vulr. llt anotl)et nap tbe tafe waG anain mLlben bp Barry, anti e~ceptfon!i 
taIten tbat tbe b"eaclJ tuas afsigneD upon a tbing not fubmitt.en unto, Ol- lis 
1DarDen to be petfo~mel'l. .ilnn reconnt!'. ' ~bc awarn fa (nccrtatn fn: 
manp t~fngs. jffrft, 31t appears not ltlbat rent traG nue to be pafn , but 
onlp bp implicatton, lDbicb fs not gOOD. ~econnil?, 3lt appears not fOl
hlbat tbe tent fll bUt; nOl- ;lp. $o1D mud) tent fG bUC, anll Sal mom rafc, fn 
tl)e S +' rep. was eiten. ~lro It luas obj£l.ten tbelt tile aUlfltll hlaG not 11naU) 
anb condunfng, ann tl}erefo~e not goOb! auo tbc .atnart'l fa unreafonable, 
ann fo~ tbat cauCe alfo ft fs not g~OD 9 anb be etten 2. 1 E. 4. f. 40, ann 1. 7 EoO 
4. f. 51 t lmn p~apeb fo~ tbe IiDefennant tbat jungement mfgbt be ftapto. 
Hales on t"(l~ atber fitle P)&PCb fOl- JUDgement, ~ fafD, m:bat tl)e grbftrato~11 
were not to artertafn partfculatlp tM rent to bt pain, but it fs foftlcfent fo~ 
t~em to matte tbe a\uirb tou(1)fng aU tbe bfiferencea bettDftt tbe ~llrtfe~, 
anb an aberment map, afcertafn tbe particular tblng", befng tb!'!, ·are onl1! 
matttrs of fact, altl)ougb one map not be anmfttetl bp an aberment to fup. 
pIp an abJarl) in a matter, tnbenin it 1ua~ fntije fubllancc of it ll~fcttfbe 
befo~e. RQll chiefIufricc) mbat certatnt1] fs tbere b!? tbe ,a\tlarn tlJat tbe 

, - part~ 



~-----~---~~--------. 

Award. 

Hill. 1652-. 
------~------- ~.-- --~~---

pattp tbaU entol' all biG dgbt fn tIp two leatcG in nffference bet1ueen tbe 
parUes;1 fo~ tbe papment of tbe tent. 25otl) patties know lUbat tent til Oue , 
referbcD be tbe lcafes, but bOw can tbe partl' knotu llii)at tiJe arrears lttC 
1llbfcb are accrc1Den fince tbe purcl)afr 'i fo~fJotucan be ImoUltuben fbe pUt
(bare ltJas mane f COl- it f!3 maDe bp a Iltangcr, anb mbat if fbe Ifranger wtn 
not tell bfm ml)en be mane it ~ fo tbRt me tbinbs tbe .awarD is unreafona~ 
ble, anl) tb~n It cannot be £OOl)t Tbe rule was .. Nil 'llpiac per BiIlam, 

_ Nifi) &et 

Hill. 1652-. Banc. [up .. 

Qgc{lion in T ~e queftfon bctn a upon a moUon in .arrelf of fubgemrnt fit an ilctfon 
f.rrcft of b~ougl)t fOl- tnoUe~ paitl upon a ~fU of (J!;~cbangt bioug&t bp a 1tl~ong 
1 u df:~~e m ir l'crfon , to hlbom tbe 1I6fU b~torigen not , anl) a be-rofa fOl- tbe 1JL)eftnbsnt, 
:~ : B i~~no~p- Twifden faiD, ~bat if mOl1£p be pail,) to a tn~ong P2 trOl' upon a 115m ~f ®r~ 
exch:a.ge. tbange, fftbe t1J~Oltg perCon no tbelDtbz 25fU, bp tbe ¢ultom of q!)BlCl)antlS 

tbis tG a goo'O papment, anti tbe partp tbat pail) it t\)all not be tbarg~b agaflT+ 

Cullom. Wild, ~t fa noubtfuU fill)ttl)er tbe <tu(tom be Co Ol-l1ot. ~~t Roll chief lu
fiice fain, bere is a berDict CtI~ tbc ~nllom, ann tlJerefolc ft \Dtre well fHbe 
,Ilttica 1DeulD agree to a nem trpal .. buttftbzl.' tpin not, take your judge-: 
m,oc, becaufe the verdict Ilath found It a g')od cufiom. . 

Cullodes againll the Inhabitants of Stoneham 
. in Suffolk. ' 

Hill. 16~-1, Bane. fep. 

M"tion to fet T 'ti.;}c 3lnbabftant!3 of tbe'}!)arHb of Stonebam fn SuffJlk ll.lCre {"bidet» roi 
:.I fine opon:l not repairing a ~fgb>1IJap. anb a ttrbh.t founn agafntI: tbem. SlQ)e 
con viCtio.n £-)1 (ltourt was maben tbat a gOOl) fine map b£ fd upon tlJem, bccaufe tf,e 1Dat' 
Jl~: r~pm,nff~ not pet amcnoeD, ann a $!trabeUtr tbat patrtn tljat 1llap batl) loa btG 
a g -w;.y. l}olfefillce tbe m.:rpal, up reMon U.)e wap 1418a fo bab,fo tbat tbc ~Olre blsne 

I)fs J.L.eg. Twifden on tbe otber ftoe mobtb tbe fine mfgbt be refpfteo , be .. 
CRuCe tbere WRS a cont£1t betluecn tbf~ lOarfib ilni) anlltber wI)tcb of tb~m 
ougbt ofrtgi)t to repair tbe map, ann in regat!) tbttl @arftb is berl.' poo~, anD 
tafttp, betault tbewap cannot be amellbetl untfl f:)untm.er, ann tf}e,n it (ball 
bcnone. Roll chief lull:ice, ptbe line (ball be ret upon pou COl- not repldt~. 
ing ft alrea'Op, betaure tbe bernfct fOntt"O rot! OU\Jl)t to bo it, anI) tbe <tOUtt-

Fine. trt' futferG bp pour neglect, Therefore u!ke a 'witlrfn.\l8S to l~vy a fine of 
Dill! ii1ga~. twenty pounds of tbe Padhioners for not replirlOg it. 

Hill. 1652-. Ba.nc. [up: 

- -V V Ild moben ti)e ~ourt tl)at paring collG ftJ~ lJ)laintftf mfgbt . baue a 
tlfotp,oln.fo~f rule to ntftontfntre bfG .artio", bctaufe tf:)ere f~ fucb a trabcrs now 
I Ie atnn 
to difc~nti.nue taken tl)at tbc tttle oftb~ Ian!! fn que!Uon call 11£111:£ (ome to be ntfpute13. 
his Action. Roll chiefIultice, ~ou ma~ tlO tbill bp tb~ (ouTfe Qftbe ~outt wttbout mo, 

tilln, tb~refo}e WIn? moue pOt) fel- lti l\5ut J concefbc pout rea~on t~, b~, 
taufe there til a percmpto~p rule of ~ourt upon pou to tr!, tbe nmfe tbii5 
mn;t %!Cetm, ann now pon mote to aboi!! tb~ contempt POrt map fall III to • 

Contempt. fOl- otfobeptng tMt rule: if pOll \boultl not go to a ttpal. y,t ply good cofts 
and difcoDtinueyour Aa::on, Q Nota. 
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Hill. 1652' Banc· fup. 

T~e ~outt lDas matleb tt)at a jFemttt)at fuas ruen oJllp 8G an ()J;~t~. M >tion Ih3t • 

trfJ: mtgt)t be nffcl}argetJ upon putting in <lrommon matt. Roll chtef C?mmon ball 
lufiice, It is tbe common courfe iftbere be no fpeciat caure of Ad:ion againff mle.h~b: ae
an Executor, as a Devafiavir, or the like, for C.ornmon Biil to be ad~ cc.-ptt • 

mitted. 

Hill. 165 2 • Bane· fup. 

H Qdfden £Dne of tbe 9tto~neps oftbfs ..tourt, wag togetb~r mitb ano- Fur an 1m. 
tf)£r mane a l1tlTee in an (tjettment l!.eafe, anb 1uouln not grant an parlance. J 

3jmparlante to tbe llDefennant, all tbe'ufual courfe fs, bec"ufe be fs an .at-
tOlne!, oftbfG ~ourt, aUb ro dafms bis p~tbflege, tl)attlJe l!Dzfenbant rna!, p : ., ' 
anf11ler btm tbts term :.t0l- cIfe be 1Dill enter juopment aliatnll: lJhu fo~ f .VI fgr, 

tuant of a pIca. Q.. what was done hereupon. 

Rill. 1652. Bane. [up. 

I j tbe cafe of one fIofftbe ~oArt hHh1 motlcn to confirm a tnh~ tUabe be': Mot~on to 

. tween tbc ~latntffs .tltto1-nep ann tbe i'efennants i fo} a $lCrpal at tbe con a im a ~ 
J3ar. Roll chief Iufiice, }let it ITc fg, fo~ if tbe .atto~ne!,s agrre to reas rule:. 

{anable tiJingll; we 113fll not oppofc t~em. But the Attorneys ought not to Rule. 
make rules of themfelves. 

Hill. 16 5~. Bane· fup. 

BOynton motlen fo) a l!Deer,ftealer tbat was contlfrteb at tbc ~etsfons in Exceptions r~ 
London upon an <U;nbfrtment Plef~tt.en agafn! bim upon tt)e ~ate .ad a retorn ot a 

mane agafn1't itealfng of Weer, anb remoben ~ftber b!, a Habeas Corpus, Habeas Cor. 
tbat~tlJe meto}n mfglJt be filen" altO toOk tbfs ®J;ceptftllt, viz. m:bat it ap, pus. 
pears not fn SDbat 10arfllJ tbe oifcnce 1tJas commftteb, as ft ougfJt to Doe. 
Roll chicflufiice, ~ere is a conbfrtion ann a jUbgement tn tbe, <tafe, anti 
t1;e partp fs fn ceJecutfon I anll tberefo}e Infng pout 1l1itt of ®rro} fC tbe 
jungement be enonfans. fo},ltJe min not otl£ttIno1tJ it fo} a fault fn tbe 
teto~n of tlJe Habeas Corpns : :l5ttt becaufe ft nfD appear to tbe ¢ourt tbat 
tbc part I' tuas contlf1ten bebinn bis bach, t~p maben tbe ~otincel to anbtfe 
ofa 1tJap bow be map come to a faft trpalfo;' tbe fatfGfaafolt of tbe pattp Error. 
ann of tt)e people ;jFO} ft is a batD cafe, ann let tbe ~at1lJal tillte bfm in 
tbe mean time, ADd we wiJJ alfo advife. 

Hill. 1652 Bane· fup-

By Ron chief Iufticc. If a fum of money be to be levied upon aCorporati:: H '. . 
on, it may be levied npon the Maior or chief Magiftrate, af upon any °b~ ~oner IS 

perfon being a Member?f the Corporation. This was {poken in the Cafe of ~Jpo~ ae~~r. 
the Town of Colchefler tn Eae:l~ Notai' por'llion. 

Hi!L 



Parch. 1653. 

Hill. 1 (5 5 2., Bane· [up. 

~~:ijft~ !o0rre~ T ~e ¢'ourt blas moben tba~ a ~b~rff mfgbt be o~ner~nto tcfo~n it Srft 
tUrn his writ upon a pain. 1l5ut Roll chIef IU(tlC~ anfblereb, let hIm return it, but nOI: 
Pain. . upon a pain,b.etaufe bert ia no Mfidavlt to plobe tbat be refnfcn to r.etnrn it; 
!Am javir. bnt onl)! tbe fuggdUort (If tbe ~ounce1 at tl)e ~ar+ 
Sugeftion. 

Hill. 1652.. C. B. 

Who may de· B;P Pin[entpiotonotat!? of tl)e common place.31f one mote tbat tbe title of 
tend a ritlc:in tann notl) belong unto tfm, ann tbat tbe lDlafntUfbatb maDe an £felto) 
~~~~~t lind of He ohm, ann tbereupon Pll'lPts tbat glbfng fecurftp to tbe ejtcto~ to fabe 

- • bfm fJarmtelTc, be map befenb tbe title, tbfG ~ourt 1tlfU grant it; but 1ufU 

Order of 
Setlions 
qu_lhed. 

not compeU tb~ 101afntttftoconfelfe tbe leaCe, entr!,. anb. ouiler, rtcept be 
tum be ej£rto~ bfmfelf ; 3l5ut ft fs not fo in tl)e ~ourt ~r tbe upper 25encb, 
fo~ tbete fn botb cafcs tbep wfU compen bhn to conf.efi'e leare) tntt!?, ann 
outler. But Q, for I have not known it fo ruled. 

Hii1. 165 2.Baac. fup. 

A .;$ O~bet of ~er£!forts mane at Arondell in Sudex fo~ papfng fa mutl) 
monel? bleeldl? to a lDadlb, to1»l1t09 tbs keeping ora 115atlartl \Il:bflo, 

was quatlJeo, betaure it nfD not appear bl? tbe o~ber , tbat tbe <tbflo nuts 
fJ06n in tbat 19atflb to \ubi") tIJc mon!, was awarDeb to be patot 

Hill. 16) 2. Banc. hlp. 

M 
. T $e ~ourt was mobeb to bffcbarge tbe plea of not taking tbe engage":' 

otlon to . f d 
di(chuge the mcnt pleaD en to a ~olnfer fn tbe ~tates fcrbfce n Irelan ,upon a tet· 
plea of en· tfficate unocr tbe bann ano real of anofficer in tbc ,arm! tbere, unncr rrl}ofe 
g~2~t~enr. comman!) be \nas, tbat be ban taken (t, anb alfo upon a certificate u"ner m!, 
Cer(Jiic;m:. Lord General Cromwells bann, ann Coronel Whaleys bano, tbat tbcl? nfD 

beUeb.e tIJc otl)er certificate \!jas true. Roll cbief Iuftice anCblcrc!), we 
cannot help VOil) for our hands are tyed up by the Act, from which we rou1l 
not vary.. Nota t 

Hill. 16) 2. Bane. fup. 

Whether one R 011 cbief Iufrice Cain, tbat be boubteb tulJetber one enbideb of perjurp 
cnd.:tted of map be baileb, altbougl) tbe chunG of tl)e criminal fine enfla bQ: 
pC~Juty be mfn~tt Q: 
b;ulablc. 

Brightwell and Robfon ~ 

Arreft of 

Jud~en~ent in A.$ ,aarOn upon tbe care wag 'nought fo~ belfbtrfng fn a falre not£ of 
:In ~a:JOnr up- gOOthJ, fo~ 1Dbfcb eJcffe wa£i to be paiD (nto tbc office of e~c.ffe, 1tJbere-
on tile ca., b" itt 1 '" '" • P '.Ie UJa13 compeUe.b to p!l!? 50 It to bj~ namage, &c. upon not gu p p elue ... 

an9 



------------------------------~----------~----

anti a berbia fo;- tb~ }!)lnfntfff. - Green moben in arreCt o~ luogcment, IJ~-:-- --
caufe tbat tl)dID.daratfon ntil ttotretfo1,.tlHbz .act of l0ar.fament, wbfcb 
£ibeG autbo~ftp to tbc tomlltffofoners of c):cife. ilnn ,Il!' ~be namage is 
not couplet! wftb tbe frau\) 1 no ~ f1J tt c~ppc[et3 bom be ltllltJ,compellco to paJ? 
tbe ) 0 I. ann t~e <ltourtfG not bounn to tal,e notice oftbe £I)~bfl1ance of@llt:' 
Uament toutbfng tl).; (lfftc: t:J of the c):ctfc, "re!luCe ft iG not a general law .. 
2511t Roll chief Iuflice anf\.ucr£tI, tbat tbe fraun f£1 tbe groulttJ oUbe Baton:l 
anti aU tb~ otber matter fet fo~tb in tbe SDcclaratton fs but matter of fn. 
bucement to tbe .action, ann 'it is notr~qulrtte to be fa punrtual in (ettfng , 
tbat tOltb uts rurmtrctJ, anti 1ne are bounn to take notice cUbe ,i1Ihnf- [nd~Cfment'; 
nann', ant) tbe .allion b~ougbt fa to reeeter namagcs canCe b bl! tlJe franD, NQuce. ~ 
ant) it is no mo~e neceLTarp to fet fOl-tt} aU toe cfrcumt!ances occurring in 
Ilting DUb£: frau!), tl)all fo~ otte to ret fo~tl.) aD p~oce{fes in an .artfet1 grounc 

tlen upon a frauoulent lungement obtc!'neil agafntt btm, bp 1Dtfcb be fa 
bamnttietl. Iudicium mii, &c. pro queren.c. . 

Pafch. 16) 3- 13anc. fLIp. 

B ~ Roll chief Tuilice, 3f one tbat flS bounD to tbe l0cace bO b~Uk ;~d~~~~~, 
bfa reeognffance, be Uta!.' be enofaeo upon It, fOl tbtf$ 'G a netu [he Peace. 
otf~nce. 

Parco 1653' Bane fup. 

T~ ~ourt WaG moben tipon an Affidavit to bfrcl)argc a @~ffonet Motion eo, 
b~ougbt to tbe 15ar bp a habeas corpus, bccaufe be luas arrdfeta on tbe di~cha.rg~ a 

~abbatb oap. Roll cbief luflict:, plead chis matter to his Adiona that ar- PnfonCI. 
refted you, for we cannot difcharge you upon an a!fidavir. • .' 

Cuflodes and RickabYh 

PJfcb I6B. Baoc. [up. 

I' 
I 

1 , 
1 

R Ickaby contltleb of jfelonp fel kfllfnll it man buting 'tbe ward, ariD .. ,. d'r ., InOuon [0 IU 
b~ou~.bt ~i~b~r bp a habeas COrp115; mobeO bl! bis c~unceU to be offtbat· charge a Pd. 

!tb upon tbe itrt ~ftbe late general parbon. Roll chlefIuftice,lt appearG foner Up()fl , 

not to us, \Dbctb2t t!0u are t):cepten out of It Olo no. But enter your furmi fc the general 
upon the Roll by the advice of your councell as you will fiao.t to itt psardo~. 
P 

n. untll1e .. ouel. 

Pafch. 16 53' Banc. (up;, 

B ~ Roli chiefiuflict, ~lfe cannot anfwer COl- an fnfant a.s~~uarbfan , Who mll~ 11t~ 
ettber in tl)e ~bllncerp oa, fn an!, ot~£r ~onrt, e~cept be be RefgneD ~"~r for an 
(];'uarDfan bp tbe <tond, (ol f{ lj.e mf~bt tbat wete to make bfmfelf b(s ;ta:~Ji:~~ 

~nartlian, anO tbat migbt p~obe to tbe Damage of tbe fnfant, tb£rero~e tf Motion. 
one \tlfll Cue an 31nfant, be mull mote tbe ~otirt to arsigna <!l}uarbfan tbat Pro(hcin am, 
mal! anflllet fo~ bim; 1I5ut an lnfant mal' Cue per prochein amy,tboug~~ts Infant. 
prochcitl amy cannot anrWCt fo~ bint. 

25b b Parch~ 



------::-:r. ~~------
Patch. 1653' 

~-----

Parch: 16$ 3. 13anc. fup. 

WhG may be B~ Roll ctlierIQaice, tlllpon a !:tpal, altbouglJ one 1tl1JO 113 a }Legatee 
a wlluciie. - bp a mill map not be ntH'nitteb fOl- a w(tnelte to p~obe tbat 1l1iD. pet 

Ije map be cramineo 813 a 1l1ttnef13 to p~obe n been 0], otbet tbing , lDbftb 
\Jato not r~latfol1 to tbe wtu, fn refpert of tl)e intcrdl1Dbfcb be dafma b!, tbe 
Gill. .ann be tM.ll alfo fat 0 , tbat !!Deens mere intoUeo at tbe ~ommon 

EoroJiment. lLaw, fo} tl)e p~erer1:Jatton of tbern, altbouglJ not to pars tin!? etlate i as tt 
is now b!? tbe ~tntute of ®nrolments mane, 4 H. 7 + 

II arch. 1653" Banc. [up; 

Hew a dHrei· B~ Roll chief Tu !l ice , ~f one t1iffeffe me, ann a ~trangtr enter upon ffJe 
fin is taken bUrrf(o~ fo~.me • tbis ®ntcp taaea swap tbe nflTeffin; ano If a 4Coppbol-
~~~~.1I bCt of a ~lnOl- enter all a \tommoner , tUG in rtgbt Oftbz ILOlO, altbou£b 

Y it be not bp I)fs tOmmanD" no], be ~abe an!? notfce of ft. Nnca 

Parch. 1653' Bane. fupe 
\ 

Am::ft of "A" gafan 1uall b~ou!'!bt fo], not paping monfes upon tbe recefpt of a bill 
Iuo§!:Hnent in of£):cbange a(co~ntng to tbe cUllom Qf q1)ercbants, anti upon a l.u~rtlfa 
:!n l\Ctio.1l fOI founo fo~ tbe 191atntftf it unlS moben fn ane'(f of 31utlgement, anti tl)e. c}:. 
!loa .paywg ceptfon tahen fuas, tbat it appeata not 1ubetbcr tbe oemano of tbe monJ? 
~,o ;llYoil~~~ fnell 'fol- tnas atC01~tng:to (be oltl fttle,ol- acco~~irrg to tbe nt\l.l, ann Co ft 
ch~n~t'.f~incettatn \tJ\)etber tlJe mont? inllG oue, \t,l)cn it t'as nrman~ell o~ no, fOl-

, t{it-{ue-re D£manoellllcCO~'f)fng to tbe "tID fUll', tt iDaG not Due; but if aceo1.-= 
bing to tbe olD tlHe tbzn it \na~ tlue fOl tbe new lUte 1S 10. nttl?tl1 befol-c tbe 
Olll Twifden a!1f1ller£tI) it alan be Bccompteo 8cco;.tlfng to tbe 010 {tile, fOl
tbrt irs ufen i)ere in England, tinilbc fain, ff tbere be Uno qJ)ercbants tbat 
babt a fornt trane, ani) one of tbzm accept a bill of (Ihcba~g£', ff be DO not 
pap it, an .action iper; tlgafn(t tbc otber. Roll chief Iuflice, 3l! tbe bfll of 

D~nan&. (l\;):t\)ange be IJCCeptcll tbcre til no nccefsitp to allege a tiemann, ano t1)e be, 
manb \Jere is nst laill aa part of tbe tHRom, upon mbfcb tbe ~tt1oll is fotln-
tie13+' "1 herefore ltttbePlaintiff'have his Judgement.. _ 

f-Ierbert and. LAne 
-~ 

A'rd~ of HErbertIHtttrTl't'( b~Ott!1bt an ~ctfon upo~ tb~ cafe agafnll Lane an 
IIJ~~em~(1t in ·lml<lieeper, rO~ goob£! 1611 out of t-i)e 31nn, viz. certain packs full of li= 
Sri Aaiol1 up- nen doatb and other g()od§.,ano aftet a tic.rnht ,f9~ t~e platrttfft'tt1tRG mo: 
en the c~fe, bet! :fiia.trdI: Of luUg~JUent.tlJ~tit ~otb h~t ap~caihr tl)t tlDgd~ratfen,tubat 

fo,.t'~t\dMtb ~a~ tr, fIje plttiH';, tl(\~ of l'nt)l1t balue tbe doatb anb \lOons \.nett 
aiinf~ ~'be.lDed~~toil fg t~let·rtM~. .:ll6t't RoIlc~ief I~nice anClUercb, tbat" 
tIp 1lD.edaratfQll t~godtl 'Ctttln~t)~ 'tfpccfaUp lttlfi;·tl}cre betng a betnht fn 
t~e tiire.' , , , . _ .:; __ ~ . . 

. ~ ~ ~ , 

, , .... > .. 

HiB. 
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B~ Roll cbief lufiice, .il Certiorari to'renrol1tn 1Re'b~b euglJt ttot to'bt "Yhere ~ C;etF , 

matle but to a Imohln IDfficer tubOIGhno\tln to babe tbe cutto~p oflRe, ~JOra~1 m.y _ 
!O~bS; anoupon n furmfCe tbat be batb fueb a 1Reco~b in biG bal1b; attD ~~t e grant

o 

tl}crefClc We will not upon an .affi~Ulbft gram a ~Cttfo~art, but upon a fur .. ~ffid:avit. 
mife made upon the Roll;,. Surmifc. 

/ 

Pafch. 1'653- Batie fup. 

C' ~l1l1t Arundefann mp lLoro Chandois, to hltom «:ount Arnndel was ~3il ter(cd 
. feconb in a ,nuel befng fo~mcrlp enllfateb at Surrey .afsijes befo~t n:l1~I;;~~. 

Iufhce Ask Ii lu(bce Warhurton fo'J, ~1Ufng Mr. Hen. ComptOcfcl-' (ounb !!uflt~ 
onl1' ofq9anllaugbter, bp t{)e grann lt1fjueft lDere b~"(lUgtJt f.pl5ar to be at .. 
rafgnen fOl ft, anb mere not abmtitcn fo be bailcb, but tDere neUb~no 0:: 
bet to tbe ~artlJal to be bJ,ougbt agatn at l1notber ba1], Nota .. 

Pafi:h. Ii; 5 3 Bane. fup. 

JOhn Week, 1tlbo fJllil bce:n ennfrten anb conbfrtett upon tbe ~tatttt~ of Pardon al~ 
!!lfng lames mane agafnll11abbtng, being fo~metlJ! b:ougbt totbis Sat: lowed. 

bib pleab tbe genctal patbOn tDl)fcblJe tan rueb fo~tb,anb p~a)?eb it migbt be 
allohlen; ~ut tbcn fbc ~out:t falD tbel! hneltHlot hlbctfJer be wert £~cepteJ) 
out oftb~ general padlon 0i not, anlHnnerzn bfm to enter biG abetment up· 
Dtt tbe lR oU, tl)at be fs not e~ccpteb, anb tlJen to appear again at anotber SurmiIe cn;' 
1381]; att_fJfcl) tfme i)e waG b~ougfJt again, anb tbenl}e neclaren lJe l1an 1'-n-= tred. 
tUb bts .Qberment, ailn p~oDutelrbfG parbon,anb p~('tpeb ft mfgbt be aHows 
en, whith afttr a grave admonition made to him by ~~. 31utlfce 31~tman, 
exhorting him co repentance and amendment oflifc, was donelo 

Harris and Tbok~r. 

Pafch. 165). Banc. fup .. 
~ ~ , 

H· Arris 6~ougbt an .aatfon upnn tbe <tafe agafnft Tooker fo~ turnfng of Arrc:{l of 
an oln .ater.tourfe ftom bis t1PfU to a ~fH 1Dbfcb tbe !Dtfennant bab ludgc~cn~, iIi 

iatet n ereaten, ann obtainG a 1!lletniLt. 1tl)e .tlDefel1bant moteG fn lltteft an Ahcbon up-
c; 41l%'" f' . on t e C3[e (If lungemettt, I . ...,£can,e t appeat~ not b1' tbdlDedaratfon1llbat taate tbe • 

iBlafntifl)atb fn tbe ~tU, flal- be onl~ faps tbat be batt; been refr~b oUt. 21J!. 
3lt fs not tbeb.l£n (rom htente tbe tDatet: runs, ag it tboul!) be~ 311'- ltlJe 
eurtfn'g of tbe new ~fn fG not 8ltionable., but tb,e lItbertfng of fbc matet to 
bfG namage, ann tberefol-£ ougbt not to be jn:mbll~'9 togett)tt,. R.on chiefc:tfc. 
lufiice, 31t is 11 tlamage to turn tl)e water out of its' antfent conrfe, anb it 
fs not ne£nfull to fat? tf)at tbrre fG a nem ~fU ere at!). t;ut ltlbat Ca1] pou 
$0 tbe ffrR CIl;J;aptfon, viz.SlCbRt pon babe'not lbe1tleb hlbat ellate ,-,Otl blbe 
fn tbe q9fll. Wild anfwereb, tbet' ba~ tbetDet) ft. - Roll chief luftice Be it 
fo.or not tbe AB:ion lies, for ~hat efhte foever he hach an Adion' of the 
Care will lie 2 therefore take your Judgement. 
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Parch, 1653. Bane. fup. 

:o~r~~~~ent "ll Emorandum. This day ~y Rule of Court my Lord -€btmtuns and 
flaughrcr. 1. Vi Count ilrunnei were ~g~1O brought to the Bar and arraigned for Man ..... 

flaogbrer. ~bantlotl3 as PrmclpaJ, and ilrunt)el as acce1fary for kiJling ~;. 
~enr1? ~ompton in a duel. They confelfed the faa, and craved tbeir Clergy 
and Peerage by the Statute of [ Ed. 6. Bllt becaufe tbe Conrt doubted whe ... 

Clcr~y_ tber the Statute was repealed or not, and in regard the prifoners were not 
willing to lie longer in prifon, the Court refufing to bail them, becaufe the 
faCt was notorious, they waived their Peerage, and prayed their Clergy as 
Commoners of (lJ;nglano ; Whereupon the Ordinary wu called ~ who ap
peared, and brought his BJok, whicb was a fair Latine Pfalter. TheCourc 
caUed for [he Book, and feeing it to be Latin, commanded bim to bring an 
Englifh Book, which he did. Bat oecaufe the Officer was not provided who 
{bould have burned the Prifoncrs in toe hand, the Court would not tRen hear 
them read though the prifoners urged ic ; But they were ordered to be frill 
in Cunody till another day, and chen to be broughtagaiD. 

Trin. 16) 3' Bane. fup~ , 

MOlian for ~ TWifden mobet) tOl- a refercncc to Hern tbc ~~cont)arJ!, anb put tbe 
r~fc:r~ nee. t? tafe to be tbta. il SCire facias ilTucn f06 tb agntntt <e~ecuto~s, ann 
~/ ceonda- tbe ~betff retnrnll nulla bona: ~fter) upon a ruppofal bE' a [eitatum ~ tbat 

. ti)e ([l;tecuto~6IJab 1uallet) tb~ goona, a new feire facias lDftl) a fieri facias in 
tbe fame bnit Hfuen out, accol-ofng to tbe nem tuat? ufeD, anD upon· 2. ni. 
chils returnet) a fUJ)~ement tUBa gtben agafnll tbem de bonis propriis, ani) 

Audiu quere. tbepartfes . \nere neter fummonen o} ban an!? notice oftbe p~pceenfilgG. 
lao Roll chi~f I ufiice, If pou be contlCmneb-upOll 1 nicbils rtturneb; wberes: 
l}cferc:r.cc. all pou Were neber rummonetl, pou map belp ~OUt fdtJeG b~ an Audita que~ 

ffJa, But it is noc to be belped upon a reference. -

Trin. 16) 3- Banc. fup. 

Arreft cf . A ~ai1 fnougf}t an ,aaion of tbe CAfe agafnl1 one fOl- ,suring !)fm to be 
lud:~'!Ient In enbfrteb fo~ (haling of a ~ate, ann batb a bernfrt: agafntl: tbe Wefen.: 
:~ [hcl~a~t nant. 31t tuaa moben in iirrett of jUbgement, tljttt upon p~efetrtng of tbe 

~m to t~e granil 31urp, t~e!, fountl all Ignoramus, anti fa tl}zre fs a tepug-
, nanep in tJ;)e lJl)eclaration, tubfcb rets fo~tb tbnt tlJe lh'lafntff cauCeo bfm to 

be el1nfaeo • anD petC,ipg lnat an Ignoramm tnas fount), (0 tbat upon tbe 
matter ft was founo no ®ntltament. Wild on tbe otber ritle rafD. tbe Dc. 
dantion fa WtU enougl), anD tbere is no repugnspcp, fOl- tbe 1tJOl-tlS {baD 
be taken aCCl)ltltng to tl)e common tOltftruafon. Hale~ ~ Sltf)ete 113 anotl)et 
(!J;J;ceptfon. viz. m:bat aU tb~ p~oceebingG mcntionet) in tbe t!Dedaratfolt are 
eJ;p1.elTcn to be befol-e tI)e luogea as <ltolnmff~fonerG fOl- tbe <l!)aol oeliberJ!, 
anti not aa «;ommifsfoners of £l)!'cr ant) !terminer. Roll chi.efIufiice, 
U'e 111tu intenn tbat tbe ®nofament waG befo~e thelU 813 31uftfces of ~J?et 

Er.d:Bmc:nt. ant) !Cenl1fner, ant) fn frutb it fa not material benne 1nbat autbo~ft!? be 
tulle en\)frtcO ; anI) in tbfa cafe tbe trouble tbe patt~ fa put uuto bp teaCott of 
tbfG entlil.tment, til t~e caure ofbfil b~tngfng tbf~ ilafon, ant) not lJis.~r!,al 
upon it, ant) tbetefol-c tbe autlJo~ft!? is not material; ltO~ fa it material 
1n!)etber tbe cntltltment be goot) Ol- no, anti tI)e itlorlJl1 berl~ are to be con. 
ftrue!) accott)ing tg common fntenTJment , viz.. lItbat be waa enbfaetl tbougb 

tbe 
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tbz enniltment waG not fonnb , but all Ignoramus, ann fo b!, confequsncc 
tn lLaw it ts no <!1;nnfrtment upon lllbicb be couln be tr!'cn to come in Dan
ger of1;)fe; Ufe. Hales moben tbat tbe!' mfgbt amentl tbe IlDtdaratfon) anti 
~ to a nem :ilCrpal. Roll chief Ioflice, I~ wouM be good to do (0, for it AmeoQmenr. 
IS doubcfull how we {hall [a~c [be matter as It {[ands before us upon the Ae~ 
cord. ' 

Trin. 1653· Banc. fup~ 

T~e ~ontt waG mobel) fo~ an gtto~nep oftbe ~ommon picas tbat 1uaj Motion to ala 
fnen in'tbi9 <tourt to aHam bfs 1D~ft of pl-fbflege\ 115ut Roll cbief Iuf1:ice low an Attor

btll bfm plead hif privtlege, for We cannot allow it upon a motion, and his nfeyh, priv~lcgc 
. f h' f' '1 - 0 r e com-, fhewmg 0 IS Writ 0 pnvi ege~ mon pleas. 

Whitehead a oJ Buckland 

Trio. 1653. Bane. (op. 

HilIi-165%t rot. IZI~ 

VVHi,tebead b~ougiJt bfs ,gafon of !lCrefpaf~ agafnt't Buckland to~ taking Demurrer t& 

ofbts ~!1ttel, :ttbe !DefenDant pleans tbe ~tat. of Umftations of ,a. a relllicarioR 
Glonsfn J5ar, tbe ,lafntffreplpeb tbat be fne,n fo~tb an .®~fgtnal1llftbfn ~n Tn:[pafs 
tlJe tfme Ihniteb fn tlJe ~tatute: ;Zo tbfs repUcation tlJe IiD£ fentumt tJeitlUrs, ~~ ~;t~ tng 
anD (beiDs fOl caafe) 1+ :ilCbat be Caftb be batl) CUCD out bis .®~fgfnal, but . 
iJotl) not fal! prout pater per Recordum ~ as be ougbt to no., 21p. 'f!}e ootf) 
not pie all tbe continuances upon tbe iRou, Maynard anCwereb tbat tbc 
pleaning fs goon, ann hle cannot take a traberft lIpon tbefr plea, tllbfcb fs 
farplnCage, no). ill it neceltarJ] fo~ us to ilJe1D in our plea all tbe contfnuan:l 
,es, but to pleao Co mucl) oftbe lReco1-o onlp as goes fn J5ar. Roll thiefPlc:a. 
Iuflice, .The plea is plain, and it is not necefiary to allege the continuances, 
for lIne IS an apparance+ PoUca. 

Sale and Wray. 
. Trin. I 6S 3. Banet (up. 

VVIId mobetl tbc ~ottrt tbat tbe Wefettnant in an action of tobenant Motion that 
- mfgbt be rnlen to (1Dear bfs.pl£a, becaafe it f9 a fOlefn anl) tlflato~p che Dcfen~ 

plea;pleanco to ont tbts ¢onrt offts 31utfsbfl'tfon anti to bfnnet a $Crpal; fo~ dam mi.ght 
\1e pleans tbat be was at Lisbon in Portugal at tbe nap oftbe papment oftbe fwear hli ple~. 
monep 1llbfcb be ban cobenanten to paf. Roll chiefIuftice, pon mal! teplp R r . 
tbat be was tn England, attb 1'on neen not traberfe abfque hoc tbat be was ep l~:lt1cn. 
fn P('r.cugaJ. 215ut tbe quetlfon ffj, 1tJt)etber tbe plea be fo~etn, anb l am of Traycrf~. 
(lpfnfon tljitt ft f21 rOlefn, ann ongbt to be ri1lo~n. Howel~ anfltleren, it is , 
not fo~efn , fo~ it map be trpeb in tbe ctountl! 1t1bete tbe ,grtfon is I1lougl)t. P,ea. 
Roll chief luftice) Let him fwear his pleg ,. exeept better matter be 
fuewD. 

15bb -3, Kitchif!~ 
- -' 
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Kitchinman. 

Trin~ t 65 3. Bane. (up. 

Jk eft of V 'on a tSterbfrt gfben f01 tbe 19lafnUf in an artion of t'be ct~c b)oug6f 
Jud"fment in fo~ p~eferrfng a ~Ul of <lennfrtment of felcnp agafnft bfm. It blas 
an Aajon~up- moben in aurft of lUDgement, tbat it \.tU1S nct lafb tn tbe lIDedatatfon to 
on the cafr. be none falfty, but tbat tbe ilttome! oftbe !Dlafntfr batb fnterlfnen tbe 

1.tlo~n faUly in tbe Poftea. ~lt'- _ 3t fs not fafn tbat tbe ~nbfctment p~efct· 
ren ilnlG neUberen to tbe granb 3utt', but to tbe €;Qurt. RoB chief lufiice, 

i 3t is raia to be p~efetreb malitiofc:, ann it cannot be malitiofe entpt It be 
ncli~menr. aUo falUp, anb bete fa faUlt' eJ:p~e(£en fntbe beglnnfng oftbt iR£co~b,anl) 

it fs not nl?(clTart' to fap Co tlnougb tlJe tlllJole lRe,o~b. (Ol- tlJe 1tJo~ns 
rubfrquent ate couplen to tlJe p~ctenent i ant) a 218m of't!l;nnfttment is to be 
lJeliberen to tbe ~ourt, ann tbe grannlnrt' t:ecefbes ft ftom tbenet. lohn:: 
{on, Liuncelot toon ~motbet cn;~,cptfon , viz. !!Cbat tbere Is a barfance be. 
tween tbe Venire ann tbe Diftringas, fo~ in tf)e Venire one of tbe ~urp fs 
caUen Cargericer, ant) in fbc Difirineas Carpenter. Roll chief Iufiice ~ 

Vari2nc~o Let it be flayed for thili fauk, And lee _tUiams [he SoHicitorbe committed 
C '(meO! for enteriining the i00itUl; Bu[ upon a volumaryconfeffion ofthe fGCt, and. 

omnll , , fubmiffion, toe SoHicitor was releafed , and only ordered to pay the cbarge-
_ d for the motions in the Caufe. and tbe 100ltea was ordered co be! amended by 
Amen mem, the Paper book. _. 

__ Motion to 
fray judge. 
mem in per
Jury. 

Cutlodes and Tr,os. 

1-~e ~onrt b:mG motetJ to nap 3ullgement fn an cn;nbfttment of pettutp 
tDunn ngain11: one fo~ perjufp tn an ebfn£nce giben bp bhn in an ilctfon 

oHltrober anTJ ~Dl1berrton. ~be (lhceptfon tatten lu8S, that tbe £OatfT 
fs not abcn~nto be maDe conccrnin~ UJc matter fit ([ue fn tbe artfon,~ fo it 
cannot befucb pcrjurt', fo~ luI;.fcb an ®nnb.tmmt Ues. Roll chief Jufiice, 
]s tbe cn;nbirtment I3rountICn upon tbe ialtatnte, o~ is it an ®nofamcnt at 
tbe ~ommon lLa\tJ -: $!Cbc ~oun(el anf1Dereb , '31t f6 an cn;nnfament 
framen upon tl)t ~tatute. Roll chiefIufiice, m:ten ttts a material e~cep:
Han, but if it baD been an ®lillirtment at tbe Qtommon lUlU it 111oulo bab' 
been otbcriDffe, fol., attbe t~omml)n JLa\U one map be entridcD ro~ a 

Endidmcllt. faire J1Datb tn an Affidavit. Therefore Jet lodgement fray tiB tbe Plaintif 
Perjury, 
F~l1e O~th. nove. 

Cuflodes and Martin and Long 

MotiO!1 to T 1ge Gtourt wa13 motet) to qua(b Uuo <tnbfrtmentll rrgafnft Mutin andl 
qu~!h twO Long, a~ 11.o~t)G of tbe ~ano~- of Clarkenwell fo~ not repafring tl)e 
!!ndiClmem. ~tochG an~ tmItJipping 'IDea, ann not mauing of a @ountJ. !lCbe ®~cepttol1 
F.ndictm¢nts luns, tI)8t tb:: mahfnQ; tf}c }!)onnn tuaa not a publique tbfng, ann tberefo~e 
Stocks. . an ®ntlfament lies not fo~ not noi/111 it- Rnll chief fuftice • Zltbat t~ trut. 
Whi\'ping ,2(ntl be emit anotber ®rc~ptfo", m:::bat tbe <iennfrtment notl) not !!Je1ll tbat 
Pofi. Martin and Long are lLo~ns oBbe Jl..cet j '¥!nntftbep be but Jj,,()jbS of tbe 

. ~ano~ 
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'~anoh nUbllot lLO~bg oftbe-Ji~t-'--tb~!? a~e not bonnb of comtnon r'fgl)t 
to repair tbe ~toct,9 anb -bfppfng taolt, anti t~cr£fo~e t1)e (!];nntrtment 
muft; lbelD f)oID tbep art boulto to 1)0 it, viz, Eftber aa }1o~TJa of tbe Jl.,tct ~ 
O} otberwHe, o~ eire tbe lOarflb fG bountl to OJ;) it. 

Cufiodes and Rickabyd 

Mich, &c,1652, Bane, fup. 

-':] i90n an oln rule of tbfa (:ourt, maM fn tIle beginning of iltfng CharlS,Argumenrs 
W m;be (:ourt Wl19 mobCD to beitbet t1)£fr opfnfon fn tbe ~afe of Kickabyan I ludge

-tbnt ba!) been ennirtcn fo~ murtber" ant) ban obtaineD big parDon, lDbetber mcnr whc:rher 
tlJe partlon \naa gootJ ann to be aUo1tlzll, Ol- toae be Ulouln be trpeb not1.nftlJ-.1 p;lr~on for 

Uan))fng bis parnon. Roll chief Iu{}ice anfwercn, m:tfa ~afe1DaG argu: ~~;t pf;~d;:: 
en often at tbc J5ar 8 Caroli , _hllJkb 1Dsalong agoe, ann befole our timee-:, , . 
therefore ler.us have bonks, and argue it again:, for we have yet heard no Ar-
fJlme-ms in the Caft., ,at anotber -naptbp-rulc of ~ourt tbe <1tafe waG agafn 
mo\)cb,ann argueD bp Wad ham Windham COl- tbc Jlt~pera, tbattbe pars 
llon \nas not goot!, mn ougbt to be aUotuell, becaufe bl' tbe parnolt murtlJcr 
was not parnonell, flIT!) tn bfa argument be mabe tbefequefifolts , viz. I. 
_betl)cr tbe J.lifng COuill parnon murtl)er bp tbe ctommon }Lair. 2. ~be~ 
tber be mfgtt no it bp tbc lLaro of®on. 3. ~iJetljer be mfgl)t no it bp tbe 
~tatnte. 4. ~bctber tbe parnon be mane goon bp the nOB obfiante inclu. 
llen in ft. jfoHbe ftrll, tbe JEing ex Officio map parnon ~an. ilau!Jl)ter 
bp.tbr <!Common lI.a1tJ, anti fn fome tafea be mfgl)t pennon murtber, viz. 
-bete tbere is but onipmaltce fm~li'en ft:t t~e qf)urtberer, but 1DUfuU mure 
tber be couln not pattlon, betaufe it fa ngafnrt tbe lLa.1n of <!Dob, ann be cft~1) 
J 2. H. 8. f. S. Bcudenell •. ~p tbe }L,ahlDetfbeten to Noa h, tbelltlfng ofbloon 9 Gen.vcr. 6. 
waa mn'Oe Uilparbonabie, ann tbat fall perpetUi~t }Law, ~tat.13 R. %. C. I. -

:m:lJe Jltfng map ntiegate anfmfnfftradon of lufUce to tis ~fniaers, but not 
btrpenfation ofntercp. 1lBp ti}e ~tatute of 13"R. 1. c. I. 1ICbe iafng \.nas an~ 
monUl)en not to partlon murtber fo generaUl' as be £If-en, but enacteD,iIlJ&t 
frfn bfa partlOns be Din not .c):pJ-elTe tbe WOll) Murther, tte partlon tbouLn 
not be gooD, ann tb~ \t10l-n Marther iG not efp~etreo in tbfa partlon. anl) 
tbererolettf~notgoOl),tlol-tobeaU01.Den, ;lnfiir. 236. SH. 6.20·9 H.6. 
g. Kelt 9 %, ~.o~ 'Ootb tbe Jlting in t~fs patti on reefte tbe ®nt)frtment- it felf, 
fo~ tben ft mal! be it mfgbt babe alt.ctetl tbe (:afe , but onlp recitea tbe fad: 
~tneran!?, anb tbougb tlJe \rJo~tlsfn tb.e parDon be general, anb recm to fn~ 
dune mt1ttbet, pet tbcp cannot mane tbe parDon goot) , becaufc it hlants 
tbe .cJ;p~£fs lDo6-b-ft felf, viz. Murtber, anti altbougb tbe ctbartcr be not 
bofn, pet it canntlt be aUowcn fOl-hnmt oftnat 1uOitl, no~ can tbc general 
non obftaote in tbe partlon nirpence witb tlJe ~tattlte of '3 R. 1. fOl- aU non 
obftantes are gml) tntp w\)erc tbe i1tfng takes notfce of tbe lL~ttJ tnbtrcwftb 
t)e nifpenfrtb. ,ann as to tbe ~tat[lte of 13 R. 2. Jrfrrt ~ 116,-, ft tbe jutf 
po1Der oftl)e Jltfng fll malle certttfn J ann ougbt to bet't-rfalp purfuclJ. 2Ip. 
$Cl)at ~tatute maG mane of grace, anl) aa a boone, to tbe people, in wbfclJ 
tbcp babe a rpedal fnter£tl, ann fB not to be ab~fl;1getl. 311'. 31t waa mane 
fol- tbe mo')e free al)mfnfftratfon of 3\ullfce, witb 1tlbfclj tbe l1lfng mal' not 
lIifpmte, Hob. f, 2 I 4. Here ~ Lyfian cafe I I Rep. f. 88. Xlnl) altl)ougb tbe 
partp 1Jere be Plofctutcn at tbe rute of tl)£ J!tfng ; J!.et tbe p~orecutfan til fOl- -
tlJe hndt-t of tbe ptopl~ , ann tl)ertfol-t tbe Jlifng_ cannot partlon btm, 3 In fi. 
f. 33'7. anD fo be p~apetl tbe parnon mfgbt not be aUoweo. Haleli appofnt .. 
te bp t-bc lunges til argue ad informandum confcientiarn, as Windham alfo 
waf,. arsnCQ fo; Ri.ckab-y, tbat tbe parDOn was to be aYowtl), fo~ tbe qn~ 
- n~ 
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'nfon no1Dfa not 1D!)etb~e-t-:-;tb'-e-p·arllori-l,-e-to-b-c-g-t-an--"t-ell-Ol--n-o..a11t'---;lp be 
belD tbat ben~ ts a gOO\) non obftante in tbe parbon to bffpence inttb tbe $i)ta. 
tute. ann be argue!) tbat murtbet at tbe (;ommo!'ll"aw War; parllOl1able bJ? 
otber wo~t3G, all tueU as bp tbe mO~b nttlrtber, VIZ. bp tbc lDOl.D jfelon)!,. 
anll bp tbe UlO~n i)eatl)-of a man, fo~ murtber ttz but ;reIOil)' fll a binb be.
grre 11111) majus et mlOUi non variant ipeJem, 4. rep. Ho:fiJrdS cafe aill! t~e 
~t~tute of I 3 Rt:l. matu~s tbtil eleer, anti tbnt ~tatute fs ntrpcnrCD 
lDftb bp tbe non obltante. ;ro~ tbat ~tatute \nilS [not mane to Dlftll 
ble t1)e lilfng from parllonfng murtoer, but to tlfrett ann enfolnt 
tbe tlifl1g, tniJ tuttb ttat tbe JIling map nfrpence bp, a non ob. 
{lance, 16 Rt ~. Tir. graunu, 34· & 5 Jac. in chis Courr,BakerSClife • .an~ 
i)ete is a ntfpenfa:ion bl? t1)e ~tatute of R. z. tbat tbfemap be fafn a pat-
1I0!'1 at tbe ~ommon ll"a1D, fo~ it appears bp tbe 1tlOl-til1 of ttJC: patti on , tbat 
tbe JaflTg fntennel) tbeteb~ til tnealt tblong!} ti)e ~tatute, anl) to panon tlJe 
pnrtp \nbat cber bfg offence wag, fo~ altbougb tb~ non ,obiJ'ante no not t~: 
.pefa tbt \DO~ll murtber, pet it t~ gooll, fo~ tl)ete are equfbalcnt tuO)tJs to 
mnttbet in tl)e pnrool1, fOl- tbe non obftante to nffpence 1DitbaU. ~G ff tbe 
llifng grants a parllon nctwft! ttanning tbe ~tatute of Rich~ 2. ]t fs n.e. 
cc[arp to be tef~rrel3 to tl)at danCe tn tl}e ~tutute, 1tbicb fs to be ntfpenfco 
\nftball, antJ fa is it tete, fo~ tbere fs; no otbct enll fo~ tbe lilfng to nfCpence 
tnftb tl)e ~tatute of R. l. C. J ;.but foJ, tbis daure, ant) bdinea tere fs a fpe
rial non obfiance, alto not a general,antJ fOl- nutbo~ftpe£l bz cit ell Stamford 
10 I. pleas of the Crown,l; 6. and for prefidencs 3 I Eliz. 4 lac. S lac.6.1ac. 
IIntJ manp otl)ers,an'O Cafo,tbat be fOUIll) none agatntl tbem.RoIl chiefIofHce. 
t!tllere it notfo~ tlJe p~ertnents 31 bolD tl)ere 1tJoulo be but lfttle quellfon fn tbe 
(afc;but fome of tl)efe quettfona babe been DebatetJ fn fome tbttes,,:altbougf) 
tDe cannot quellfon tl)elltfng fOl granting fucb paroona,pet ft fs qudlfona
ble tDbetl)er be map grant tbem bp tile }l.,a1u of <IDoo j . but tbe ~fng mae 
bo it fn fome cafes, l1ut tete fs a ~tatut£ tbat fal.'ee be llJaU not DO it, if be 
bo not take notfce of tbe fart fn bfG parnon bp tbe name of murtl)ct, anll bere 
fa no Cucb q:p~efsfon, but tlJe \Do~os are general; tftbe llifng parllon malum 
In fe 1llftb an non obfiance it iG not gootJ ; But let us fee Prefidents, and we 
will advile till the mxtTerm. i1Cbe lte~t1!Cerm Roll chief Iultice fn tbe be~ 
bal{ of btmfelf, ann tbe otber 3unge£', l)tlfberttJ tbe opfnion of tbe <tourt ill 
tbte caCe to tbis effeLt. me are aU of one opfnfon, anD mp b~otberG babe 
befirc-b me to neUbet tbe rearone of tb,:fr~,ann mp opfnfon. jHrCt ~ lutU 
open tbe 1RtCO~Il,. hll)iLbfn effert is tbfs, Rickaby was ennfrtcQ at Durham 
'fo~ murtbct, anD tbe ennfrtmcnt \1)a9 rcmotJen into tbia ~ourt bp a certio
rari,nnD Rickaby b~ougbt bttbcr bp a habeai corpus, anti being tJcmannelJ 
ltlbat he COulll Cap fo~ bfmfelf, \1;b", be !botlin 110t be anjutJgcn to nfe, be plea
ben tbe partJon of ttc late lItfi1Q', tDbfcb parnons tbe beatb of Curtine in berp 
£cneral tno~tHl; but tbe p!Jrl1on notl) not e):p~eLTe tbe WOlD 
murtt)er, ann in bia plea IJC mentfons not tbe ~tatute of I 0 Ed. "bp a nOll 

obfianre, anD tbls ia fet to~tb fOl confirmatfon ofbfs plea, ann tbe ~tatutc 
of, ~ R. a. ts allrgell witt) a non obfianre. SIebe Caf2 fn b~fef fs, Rickaby 
ar,b otbers enOfltCl) fo~ hfHfng G .. orge Curtine, ann b~ougbt bUber pLeans bf6 
partlor, as is befolc e):p~eLTelJ. SIebe qucftton fo, tn~etbcr tbe partJon fs to b, 
aUo\ren 0 ~ not: 1ILbfs taCe batb been w~U nrguetJ, ann tbe Ulie cafe tuft" 
tbts 11 l!a nebn (aUet) fnto quenton, Ol- argueb befolc tbfa, anll tb~te!o~e if 
we (ball not al!otu tbfG panon no\D ,\De babe bett~r rcafon to mobe us to it 
tban otbers babe baD to DO tbe contrarp, antJ tb~tefo~e we lball fentJ bim fn .. 
to tbt (:ountrp to rccetbe luttice tbere fOl bia offence, fo" we are all of on a 
opfnion, tbtlt t1}e parDon fg not to be aUotuee, antJ tbat fOl- tbdc reaCollS, tbe 
qutftfon bert t~ not tnbetl}er tbe itlfng tnm partJon mnrtber; bat Cook faftfJ, 
t~e Dfn~ tom not parDon it) it be imotD it to be m\lttb :r; but tbe fitll quelU. 

on 
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tln-IG, t;tietb~r ttc Jltfng can ,atoon murner ttitbout a non obfiante; zlr. 
1mb£t\Jer be can no it \rftb a fpedal,non obfiaote. 31p. -betber be can 
patnon it bp tbts non obft ante in t~is <tbartet of parnon. 41p. Ubetbet 
Rickaby batb pleanentbfa non obllante,fo tbat lJe mar tane Ibbantage oUt. 
jfol tlJe £lrft pOint hle no not abfoil1telp tlffaUohl tbe pattlonj bat we ate 
to enqufre hlb,tbcr bert be mqrtber o~ not, it tbere be murtber, tbat tt map 
be nffaUobJen,otbetwtfe tl)l1t ft mal' be aUowen. m:be ~tatute laws were 
mabe fOl p~efctbatfon of tbe publfque peace, ann to fe,Rrain parbons fo~ Murther. 
mtittber, fo tbat after tbe mahing of tije ja)fatutes, murtbel coulD not be 
parDoneD bJftbout a non obfiante in tbe parDon, tboug6 bef~le it mf2IJt babt 
been plrtKInen in !!eneral hlOlTJ1'5. .ann tbe lDarlfament batb mabe nfbets 
~tatutes to relltstn parDOtHl, ann tbat murtbcr lbonln not be fo genttallp 
parDoneD asbefole.2~. 3+4E. 3. J 4 Ea. 2 7E. ~.C+, .bI' 1Dbfcb~tatutes it map 
appear,tbat tbe optnton was, tbat tbe ~fng Couill not nffpence wftb tbe ~ta" 
tutes 1llitb a non obftante, ann tbe eutl ,of aU tbefe ~tatntes 1tlas to enfo~m 
tb£ Jltfng to r}:amfne 1tJtl?tl)u tf)e fart br- intenn£n to pa~non \tas murtber , 
ann tbat be tQouln not grant a parilon fo~ murtber, wftbont eJP~efsing tl)e 
tDO),b mnrtbetfn tbe parDon. ann 1l1ith a non obftante aIra, 12 At 7.91. Non c,bl.hntc: o 

Kelway. 8 H. 6. f. 20.9 E. 4~ f. 16. Cook, Pleas of the Crown 1z6. ann Co Oifpc:nlaticn • 

tbe JL,a111fs 1llftl)out 11 non obfianre. zip. ~betbcr tbc =l!tfng can parbon 
murt~et wttl) a non obO:ante, 1tlbcre tl)e 1tlo~b murtf)erJl3 not ,e~p~etretl.:ilto 
tbat 1 Cap, tbat ffft tall been fo,l'ettl)e partlon trCJtlllllllit ba1Je been goOD,. 
fo~ tbe ~tatute cannot be tlffp£nfetlwftb bI' a lion obfbnre,becauCe tbe~ta-
tnte 111as matle to tl~fOlm pubUque ahures, fo~ tbe beneftt of tbe <ltammon~ 
W'ealtb, iI.rep.8.Cooks Pleas oftbe Crown,237.tbe JIlfng cannotparnon a 
common nnCance. 21p. m:l)e ~ing batb bonnn bfmfelf bp erp~etre hlolns 
fn tte~fatute,antl be cannot Dffpence witb ttem 1Dttb a non obfcante,fo~ tben 
futb ~tatute& mane fo~ tl)e atlbantement of juftfce itlouln be bofn , anD tbc 
Jatng cannot parllon a tecogntfance fo~ tbe pEace befole ft fa blonen, anti tbe 
Ding map bhul bfmfelf fn fueb manner bI' eJP~elTe 1tlOl-DS, ag lnl' Lord Bark~ 
leves cafe f~, mftbtbe ~tatttte of I lat. concerntng lI5ftlJopstl)e Ding cannot 
nffpencc, but witl) tbe ~tatnte of I &. 13 Eliz. be rna!' •.. Dodor Harchin~ 
Ions cafe, Mi(h. 10. lac. C. B. Hob. J 03- tbe JIltng cannot tlifpence tt;itb tbfa 
~tatnte, becaafe it tuas maDe fOl tlJt 8n1Janeenrent of 3uftfce. jfol tbe 
tl)fttl pofnt, tbougb tbe JIlfng mfgbt Dtfpen~e l.rftbtbe ~tatufe bl' a non ob-
fhnre, prt not witb tbfs non obO:ame fn tbis patMn, fo~ tbe ~fng ootb not 
take notice oftbe offei1ce fntbe non obfrante,anD tbc JIlfl1g fa tlecefbctl bere 
iDbfcb tbc lLam fum not Cutlet, anti bere is a bfnfng of tl)e offence from tb~ 
Iling, tnbtcb fel againft tbe meaning of ti)e ~tatute. 21p. !!CbtG mannet 
~f par'Oonfng fa agatna aU manmr of PllH.tffe ro~ Uno bnn1)~tb pears, ann 
1nii,!3 neber nfen flU 2 lat+ but onlp tn Spenct=rscaCe, 1tlbfcb waG carrpeb 1llitl) 
a fttong tantl, anI) aUolnen onlp pro flac vice, 2 I Eliz. bp Popham tbe .at. 
to~nep bI' tbe fpufai co mmanb of tbe £!Dueen, anti nntill 2 lac. faa- zoo~ 
rears no non obftante nfen of tbe ~tatute of 13 R. 2. b~t tbis fa gro1lln up of 
late pears, anD tl Junge of our (111m Umea batb tolnme ttat be IJatl) ntfal" 
lawen ft. ~, lnft. 105. it batb been uretl onate timea to make a leafe of 
tbe pattfeg'Ufe, v;z. to rcfpfte c~tcutfO!1 nntm t1)e tfme of z lac. anti tbat al. 
lowance 1 fo?,mcrlp mrtitfonetl pro h::c vice, map be qndltoneo 1nb£t~£t ft 
were ~OOtl 01 no. ~ O;t tbe fourtb pofnt tbe pleanfng of tbe parnon fa net 
!jOOI), fOl be bntb not ptctln£n a non ob~ap.[e fo~ tbe parDon of tbe mnttber; 
but onlp to nffp£nce wftl) tbe bfnning to tbe gOOD bcbabfonr, ann tbe parDon 
f~ OllI!? recftet'l to p~obe t~~ plea, ann tbcrefo~e it fs not to be alloweD 
Therefore let tbe Prifoner ire fine die, and let the matter be inquired in th~ 
County where the fad was done t ,Y~t. we will confider whether he {ball be 

<tee tryed 
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tryed in the Country Orhere, in rhe mean time, Marfuall cake care at your pc,,: 
rill that you keep him in falta cattoota. , 

Newman and Maffey. 

,..--... 

"",,·_..eliaI ver- NEwman brougbt an ~rtion ofl)ebt upon an oblfgatfon agaftlft Mal1'~y 
in debr all an Clhetutol-; :m::l)e lIDcfenllant plea~G gcncrall!! plene adminW:ra~ 
~ :In 01. vic, anti aftcr illu~ jopnZD be gfbe13 fn et-fnEncc a 3ungement agatntl tbe 

j.". _{~on 2- ~tftato~ to make goon bis plea, upon 1lJl)icb a fpedal bttlltrt was founD. 
~ (:r~ z·] cxc- S!Cbc qu~t1ion tijenmpon WR!3, bJbetber tbta 31ullgement ma~ be !liben tn ts 
l)J,a. tinence "VOlt tbe tate meal ACt to maintain tl)e t[ur, 06- tDl}elter It tlJ·f)uln 

not babe been plcl1nc'O fpedaUp fn bar of ttw ilrtton. Roll chief lufiice, 
:m:be qutlUon fG, 111)£t1)£f tbe gibing tue 3uDgemmt in tbtll~nce can llano 
tuitl) biG pIca of \ltene admiuifiravit, anti ft feCUla it cannot, fo~ no5» POt( 
tlJe1D an 8)min!11ration tn al1 otbcr hlal? H)l:1n pOt! pleaneo upon a nett1 mtlt· 
fer aUcgco, Adjourned. ,at anotbcr tltl!! Hales argueD tbat a pfcoe admi .. 
nifira vir fa a plea tn i5ar, altbougb it be not a perp.ct!.lalll5at, anD it i' a 
general itrue, becaufe it comp~ifetb man}! tbtn£swbfcb rna!! be ginen fn cbt. 
nenc£:, 27 H. 7. z. I I H. 6. 3 S. ann it fs RHell a general f[tU~ , Br. ceo. iffuc 
91. & Hob. [06. cafe f. :u7. anti it lDouin be mifcl)fetoua if it filoulD be 0-
tbetwffc. Roll thief Iuftice, 3lf upon tbe general flfue one (boulo gibe ht 
£l1fn2tUt non eft faCtom. troulo it be £,00'0 r ccrtafnlp tbe.£ltt fo~ tbe general 

HEle. f[ue fit it felffG mtfc~fcbOUfJ. anD 1»e 111m not enlargg it, anti tbis fs not tbe 
general tffue fl1tenneb in tlJe ~tatute, aUbou,gb it be a common itrue, fo~ tbe 
g~neral Hfuc tnt ennen, ougl)t to be an ttrue p~opet to tlJe .£Irtfon tbat fs 
.b~otlg(Jt, ann bJI}icb be mfgl)t f)aue pleaDeb at tlJe beginning, al11) \nbc can 

Evidence. teU upon tbfg plea ~tJl)at pou him gfbe tn ebineltce, anD fo tbe @lafntiff can 
nebcr be PlobitlctJ fOl-rota at tbc tr!!alJ ano tber.efo~e pou mull r.elp UPOll 
pour [pedal plea of plene adminiftravit, anll not liar,,,, from it be 1be1ufng 
new mattet. Therefore lec the Plaintiff have his Iudgement. 

Atwood and Monger. 

Trio. 16; 3- Banc. fup. 

tu-~~~n~L1 in ATwood bl-ougbt an grtlen upon tbe cafe agafnrt Monger, fo~ (auring a 
lin Mti.p up- faUe p~efentme!1t to be mane agafnlt tint befol-c tbe conferbgto~!3 of 
on l he c; fe. tbe lRtbcr of T harm:!, foJ, fuffering 8.ioatla of cart!) to fau fnto tbe lRfber ef 

Tbame~, ant) obtchtg a bernht; tbe l!D~fcnuant moben fn atreff of 3ungs· 
ltlent, tbat it notl} not appear bl' tbc lRrcoltl ltlbat ai1tbo~ttp tbe conferta· 
tO~9 ban totane tl)ep~efl2ntment , an'O iftbe!' bat! no autbo~ftp, tben it was 
cori1m non judice, antl tt)c ~laflttiffcouln not be {)),cJunfccn b!, it. Twilden 
tlnftueren it fa mell enougl), tbougb tbefr autbo litp appearG not bp tbe lRell 
(o~n, betaufe tbcp babe autbo~ftp giben tl)em bt' tbe f&tatute of 11 R. 
2. C. 9. 1t.bfcb fa a generaU l1a\n) ann ougl)t to be tanen noUce of; but if 
not, pet tt)e .aaron ill well b~or.tgl)t, fo~ it ill tl-ougbt fOl- tl)e te~atfon tbe 
}l)(aintftf trlaa put unto b!! reafon oftl)c pl-cfcntm£ltt, ann tbe otger milt .. 
ter aHcQ'e'D, f!iJ but bl' tuap offnnucement to tbe .ilction, 2 Car. in Dent and 
0' ire~ cafe in t'fg court fo I)rU,. anti tl)ougb tbe conferbato~13 ban no autl)o:l 
rftl', 1'£t tbe gction UC!3 fo~ tbe malftfou13 p~oreCtrtion. anti fo,!. unjal'fl!! bC~" 
tag tltm , ann fo al3juogen. Trin. 16 Car _ fn tbfll ~ourt fn Damon anD 

Sheremans 
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Shnelnans (a&. Hates on tlJe I.1tfiet fibe taf\'J, tl)attlJt6 €outt is n'ot bbttnn 
to tahe notfce, tbat tfJe Jl,,01.tI i1gMfOl be LobdOr\ l)lltb tijfa hrrffbfdfon of con= 
fetbato~1bfpj fo~ tlJe .tntutt lDbftb gaVtft bfm is a \ltltttcul4t jLttlll toutbil 
.n~ btln onl!', anD [0 nbt to be tak~n ntlUtt bf11Jitl)out It be Wehllt, ann tl)£n 
if b~ babe no futb autbo~tt J! \ aU tbe p~(j,ectlfl1g~ agafl1ll tlJ~ l0HUittUf are 
bolD. RoH tbiefll1fiite; ~n ~rtf~n U~Oil tt}e cafe lies fo} t)fngfng an ap
peal agafntt one ftl tbe €ommort 19tU13; ttjbugb ft be COram non judicf, b!, C;!f~o 
reafon llf tlJl~ b£Jatf0n of tbe pattp, nnn fMt til aU bn~ tnlJetl)er I)ete tbet~ 
aAJ? juiiftlfalon O~ ItO, fCl~ tbe ph1fntflf is p~cfunfceb bp tfJe betatfott , anD 
tlJe tonfttbtlto~:g tooli upon tbern to f)abe autbo~Up to tane {be jJ~erer.tmeht. 
SUD 31 bolD tbat an ilrtion up9n tue taft fum I!,! , fo~ tnalfcfonRv b~ft1gft1g 
an ~ltton a~afnft lJtIl11tlbtu be ~ab ho p~obabtt c8ufe, ann If htcl) .arttOns 
lU£ie ufeo to bs blohgtJt, it tlJbultl ncttt men ftom fucb lttaUtfott!:stonrfcs as 
'ate to often put fn '6alth;C. 

Shetecrdfi: aha Weekes. 

Trio. J 953 + Bane. (up. 

S' ,Hdorcro(t 'b~Ougl)t an .adton upon tlJe cufe asahlt! Weeks, fOl rptahfn~ Amfi of . 
tlj2fe 1no~tJs ofbfm; He, mcaninK the Plaintiff; got Mary Nab ~jth Child ,ludg-("~enr in 

and the Child,is hj~, and 1 have trycd i,t with _a fieve an4 a pair of {beeres~ 3t ::d~lOn {or 
hnts mobtb in andl of ~ungtm£ntt' tbat t'e latter 111o"os lire tn{enfi~le ; . 
attll fo fIJi ildfon not maintatnable} to ~bicb it llJas annlJeren; tbat tb~ firtt 
ttoibtiare ,adiomlblc,~ it mattera t10t tbotlgbtlje tatter walDa be nontence, 
l1ec«ufc tbcp babe ho n~ference to t~ fO)nl2r 1llo~tla, anll tfJen~fo1.e !bau ba 
't tjtl1'£b as tenceldte.~. 1l5ut i1crlcant Barnard on tl}e otb~r aile faitl,tl)e lat-
Ur tbO~bs no ~ate ott ~be fo~ce of tbe f01mer 11;0],013 .. as t~e (afe is 4. rep. f. 
19+ :21f., ~t'i!3 not ta,tD bere, mba" l)e got ~t 1l1ttb €:bUo. Jr)O) 3f!,. 3iJ)otb '. 
be abet flJat tber~ was an!, fucbperfen asMary Nab. Roll cbie{Juftice,~be Cafe. 
~ctfon noil) tn£ll ,Ip,; to~ tl)0 fOlm'I \tlo~ns ate poflt,be fcanoalous 1tJo~bS 
anti the fubCcqumt iDo1. tiS are not material, ann if tbep be, tben tbep are t~ 
-confirmation of tbe fOimer,fo], it feems be put cOl1ffoence in tbe aebe ann tbe 
ibeeres, ann tbat matle bfm fpenk tbe 1Do~ns; aub it matters not 1l1IJetbet 
~ts confibence be true o~ CaiCe. Therefore Iudicium nifi proQ.uerente. 

vVeldon and Strudder . 
.. 

Trio. 1653. Banc.fup. 

I lit tuftS mtlbctl to tb8 (!tOUtt tbat tlJe plaintUf after be ,l)aD obtc!,neb a Marion to en-, 
bernftt" ann befo1.e 31tt~~eurent eriftttt, npeD, anD p~a!,eD tbat tbts tcfr htbcPld~l[h 

, 10 ~f.) 11 b d d . 0 t cam .... mtgbt be entren upon t~e l/\.O ; < llt the Court enye It, and {aid it coul~ tiff on th~ 
noC be. . Roll. . 

\fVhitebead ~ltd 13ucklaod~ 
Trio. J 65 3. Bane. f«po 

T ~e cafc of Whitehead ann Buckland was agafn Cpoken unto, bibicb tuftS Demurrer to 
tbiG; Whitehead b)Ougljt tJn .artfon ofl!l:refpalTe b!, o1.fgtnal 1D~(t, foa. ~ rep~Ca[ion 

tttftfl'lg biG ~attel ; tbe !lDefentlant pleaneD tbe ~tRtute of Umftatfons Of~Jr~ ~:fs by 
~(tfonG "fn ~at; tbe plafntUfreplfeG ti)at be took fo~tb an o1fginili 1lJ~ft ~_ gtn_ 

<It c, ! . gafnft 
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gafllll tbc Wefennaut fo~ tbh.l Slttefpars 1Dftbfn tbe time lfmftell bl' tbe ~ta~ 
tute, anb upon tbfs repUcatfon tbe IiDefennant nemurretl, ann fOl- C!lUre 
1bei.tlO , tbnt be tlotbnot lbew \Dbat 1D~ft-be nt-eb fo ~tlJ, a~ be oug~t to bO t 

otber1lltfe It cannot be kn~n 1Dbetber be be rfgbtl!' tbeteb!' fntftulen to bfs 
.91tfon o~ no. 2.1!'. ~e batb not lbehleb tbe contfnuances upon bis pl-oceen. 
fngs, anti fo it cannot be known 1Dbetl)£r tis .attio" be tlUcontinueb o~ no, 
tbat if It be lDe ma!, talie abbantage tbeteof. 31p. ~-e botl) not Cap tbat be 
batb taacn out an SD~fgfnal, prQ,uc a pparc[ per Recordum, as be ougbt to 
DO, fo~ we no not agree fbe tu~ft tbat be pleatla be batb taken out.. 41!, .. ~e 
batb conduOCb f.9fa pllm, fo tbat it amounts to a new afsfgnment, anti btn
tum; us from objettfng agafnfi it b!, wap of rejOpnDer, anb be fo!,ns an ttrue 
of bis ohm 6eatl of a matter not aUegeb b~fo~e, anti sip. :m;be .anton fs fOl
a ~refpaf~ tllJne fn 1645- anb pet be condUbes it to be contra pacem publi. 
cam, 1.l.lbieb befng tn tbe late Ilttngs tfme Coulb not be, but ougbt to babe 
been contra coronam ec dignitarem nofiram. Latch on tbe otber fiDe fafb, 
tbnt botb parttes agree to tbe £!)~tgfnal, anti tbc nffagreement ts onlp in t~e 
ttme of tbe eJecution tl)ereof ~ ann it is not netcffarp to fap proue pacee per 
rrcordurn; no~ 113 it necelflltp to lbew tbe continuances oftbe p~ocers, fo;. 
tbtll tuoulo ma~£ tbe 1R2eo~tJ too long, anb bere is no bfntlerance but tbe!' 

Pea. map rejopn if tbep babe uure. Roll chief lufiice, .2ll.l to tbe firft ~Jceptt .. 
l:rlOr., em it is not necelrarp to fet fo~tb tbe partfculars oftbe 1l1~ft, anti fftbe 1.D6ft 

be not goob pou mal' babe a \t1lft of (lJ;rro~; anti fo~ t~e f£contl eJeeptfon. 
tbe plea ts goollwftbout lbehifng tbe conttnuances, anb tbere .tG no fncon-
1:£nfence bp not fetUng tbem fo~tb, anti 1De 1DfU fntentl tbat aU fs rfgl)tlJ? 
Mne, breaufe pou babe appeareD, anb pon are not ~fnD~cb from replpfng, 
but map 1:10 it if pou b?fU, anb babe caute, anD tbe lReco~n bere !bews tbat 
pou babe appeaull to tbfs 1D~ft ; but it fs not gootl to eonclutle the plea (uper 
totam materiam aa pon babe bone, fOl bptbfal)e fs bfntl~eb from rcplptng, 
anti tben be batb goob canfe to Demur, btcaufe pou ~abe condubetl bfm, ant) 
h.l)at fap pon to tbat1 Larch, llCl)e part!, map' fttfke out tbe mOlDS Et que" 
rens fimilhcr. Roll chief Iuftict , ~e cannot ftrtke out tl)at 1l1bfcb belongs 

ReyliwicJP. not to bim J anti pon cannot go back, ani) tbe otber fa cGmpeUetl to bemnr .. 
Demurrcr. m:berefo~e, Nil capiat per Billam nifi , &c. or w3ive'the Demurrer, 

Pollea. 

Trin. 1652.. Bane.fup. 

Who tns,. I $[; was faib in tbe cafe of Homes antJBingley, tbat :ilCenant at 1DID map 
mlke a lc~re make a lcafe fo:. pettrs to tr!' a tttle of lann, anti fo map a (;0Pl? 
to try a tide. bolner. <l.: ' . 

T rin. 1652.. Bane. [up. 

WI I' B~ Roll chiefIufiice, ~n .atto~ne!, wbo batl) warrant to appear fOl- bfs 
Att:rtn~/~l:; ~tpent, mal.' pleai) fo~ bim hlftbout warrant. Jlint tbe .tlarkG in 
plead withom ~ourt faitl, be map plean no otber pl~a wilbout a fpectal11Janant, but a non 
::I fpecj~l war- fum informatus, ideo Cl.t 
ram. 

Peck 
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Ptck and Ewre. 

Trin. 165 J. Bane. fup. 

Parch. 1653.rot. 1J6,or 117. 

A Wrtt of CI1;rroJ. 1nas b~ongbt to r.e1.Jltfe a fungtmeilt !liten fn art E .f'lr to ree 

aaion oftlebt fo~ tent arrear upon tiDo leafes fo~ pears, viz. upon a Vt: I: ~ judf!;e
leafe fo~ ~ nears of Dtbers ~opnbolb lLanDS ~ anD upon a leafe ro~ 3 I nears ~tm III d(:b[ c: C C Ior rent 
fo~ otbcr lanns. Howell afsigns fO:2- (l];trO~, 1. lItbat tbe .tlDedaration fs • 
not gOOb, becauft tbat it fs fel- an enUre rent refer1.1eD fo~ ~ feberallerms, 
tnlJereas one of tbe terms fs e}:pfreo, ~ bere cannot be mabe anp appo~tton· 
ment oftbe rent, becaufe ft appears not ltJl)fd) of tbe iantls are <iCoPpbolD, 
anD nbfdJ are ~ree lantls. Roll chief IuUice. 1ge ougbt to tbeln tow mud} 
oftbe lantls are <iCoppbolb, ann boltJ mutl) jfrceboitl, Hales, 'n.}ere is but 
one enUre rent tefetbctl • anti it {baU be pafD as well after tlJe £,:pfratton of o0r. • 
tbe <iCoppbolo lanl'ls as befo~e. Roll chief Iuftice, m:ben fO:2- mbat term al:c~~ntlnu~ 
tbaU tbe unt be refHbeo -: fo} it notb not appear to urJ, Therefore you 
were bell to difcontinue your adion, otherwife if we give judgement upon 
tbe Exception takc:n,you may lofe your rent. 

Hill and Dechair. 

Trin. 1653+ Banc. [u.,. 

r A .;$ ,adfon of bebt tuas bl-ougbt fOl- 5 I. fo~ fclUng of Sfne tuftbout lLf, Arrcft of 
n cente, anb a illternflt waG founn fo" tbe lDlafntff. 3t ll.H'l& inob~tI in Judgement in 
.9rrell: of 3utlgement, !lCbat tbe ill.1fon fG not wen bl-ougbt, b.ecaufe it fa 3'l Atl:ion up· 
not bp .®lfgfl1al, as it ougbt to be bp (be ~tatute of 18 £Iiz. Wild on tbe ~n 1c~J~raru[e 
otber fibe anfweun, tbat it is not meetTarp to be bp .®~igtnal, fOl- a 15m of :rn: ~~rhotn 
tlabt as tbfs frJ, fs tn tbe nature of an .® lfgfnal wlft, tf it lboulo be otber~ liccn{e. 

1tlffe tbe ~tatute lnonln be repugnant; fOl tbe nebt tine bp ~tatute 
map be recober£tJ fn tbfa <ltourt bp ]nfo:2-matfon. ann tbfs is tbe 
uCual pl-artfce oftbfl3 €ourt. Twifden took a llfiterence between a penal 
,9rtlon, anti a'popular ,artfon; il. pcnal,actfon be fafo map be bp mm ~ but 
not a popular ~afon. zip. ~t ia not melDen tbat tbe partp 1Da!3 not licen. 
feb to CeU ~fn~; 31p.1lr.be 'lll£rtlict fin Oil bfm gnUtp fo~ feUing of 5 pints of 
aine between Cueb a tfme anb futb a time, part 1Dbercof 1Das befo:2-e tbe" 0 

lnfoa-mation Jnougbt, linn part after tbe 3lnfo,matfon blouebt. Eo tbe :~~atlOn. 
lall e~ceptfo", Roll chief Iufiice anf1Derctl , :m::be matter tbaU relate to tbe 1011. 

ftlfnr; of tbe 1lSatl, fOl tben tbe action begfnnetb, Ii not befole. ~at 1tJbat 
fap pon fotbe otbet ®rceptfon~ Wild, gcbat fa mf1lahen, fOl- tbe ,artion Is 
upon ~notber b~ancb of tbe ~atute.Roll chiefJuf1:iee, 1l5p an olfgfJtal .aaton 
it fa meant fn tb~ ~tatute tbat tbe oifcttee tball not be trpcb upon a plaint fn 
an3lnferfour <tourt,~ 110t to tlfllfnguf1b it (r0J1t an info~mation;fol- a .~ft ft 
~tu is aU one in t~,fa <tourt, Star. 2 R. 3. a ~iU fSltot an £D~fginal1tJ~tt, ._ 
but an o~fglnal ~afon, anti ft fs tlJccoUlmon pl-aafce to fue in tbfs ~ourt, ~ir' 
in tbfs manner Btu we will advife. ilt anotber tlap tbe <tourt 1DaG mobeb I • 

fo~ JUDgement, brc8ufe tbe ~ctfon fGwell b~ougl)t, tbougb ft be not b~ougbt 
bp oltgfnal, anti tbe ~afe urgen of Wiofton agafnft It fs not to tbe purpofc , 
fo) tbat <!tafe was not upon an infol-mafio", atl our ctafe fs, bat it tuas 
b~ougl)t bp tbe partp grfebeb to reuber bis treble JJamage11, anb in tbat cafe 
tbe pa~tl' bfb not purfue tl)e manner of fufn!J fo~ tbem a~ tbe ~tatute bft~a~ 

<tee 3 ~, 



322 Parch·~_53·, _____ _ 
----iD;but tne babe ~eit none -u;-ano it is tbe conftant p~rutfce of tl)f(S <tourt .. 

Twifden an£weren, tMt Winftons £il~e!G ,n~t anfluireb ;, fo~ tbat ~as a po.: 
putar ,2lrtion, all Ottt care is. Roll chIef Jl1(hee, Jlt{Je qnelffon bere ~£J, tnlJes 
tber tbere be an o~lg{nal iaion o~ not npontbe ~tatnte of J 8 Ehz. C.5 .. 
1\nD 31 Cap It botb not appear bJbetber tbal i'tatute Incant to ont tbfs ~ont't 
of its 31nttsotrtton o~ not , bnt it fs left at large fn tb~ ~tatnte, tinb me 
tl)fnlts it is an o~fgfnal rution, ann Pia ts ~arc is, tb~t an oliginal ,il«fon 

IurisdiCtion. map be bl' lI5fU, ilnb 1 conccibe tbe i'tatute infennen onlp to r,;clUbe tn-
ferionr \ltourts, ann tbe conllant courfe is, tbat tbe patt1J bring in Cufiodia 
Matercalli be mal' be p~oceebtn againt'f bp lI6fH • ann we hlfU not Cutler tbls 
~ourt to be cJ;cinncn f~om (ts jurfsnfttfon b~ obfcurc WOibS in tDe ~t4" 
tute,Therefore let judgement be for the Plainuf, niii, &c" 

Motion that 
tbe Dcfen
d:mr may 
plt::d :as a 
third perfon 
!hall direCt, 

Ricotc and St. Iohn. 

Trin. 165 3t Bane. fup. 

1-* ilrtionof lICrcfpaCG an C!ejectment b~ougbt bp Ricott agafnft S~. Iohn t 
t4e ~OUtt waG motel) fl)~ a tt}trn perron, tbat I)e wiH rabe tbe l1/)efm6ant 

l}armle(s) anI) }»llpS, tbat gtbfng I)tm fecurif1J Co to bO, tbe ,SLlefennant map 
be o~neteil bp tbe rule of t~ts 4t ourt to pleall as be ibaulo nfrert I)fm , anD 
tbat be be not Cufferetl to (oufetTe a juogement.Roli chiefIutHce, ltfs ont of 
tbe map fo~ pon to gibe fuel) Cet:uritp, fo~ fbele 1'et appears no coUnaon, 
But you thall be made a party to. defend tbe title, and [hen move again. 

Trin. 1653' Banc. [up. 

Where:a day I~ tbe (;a£e of one Clark ft bJasfatb;bp ~ollehierrufike, !:batfftfJt tub. 
i, IOlktn in- .miCeton to an ilnmrtJ be, tSlat ttJe .2lh'la:rb be ma'Oe a~ naps aftertlJe Cnb. 
c1ufive, whert mifsfDn, fl)e tlap oUbe awarb is to betakelffmlu'fibe aUb not e~lufibe, (0 
eXcilJ{tve. tbat f,f tilt xUllarl) be mane tbe fame nap on tllt)fctHbe fftbmtfsfou was) it fiS 
Al b,tl emcnr. a!~ !3tlllltb. ' 

Ayre an~ Hauxefworrh. 

TriD. 16';;- Bane~Jcp. 

Fletcher and King. 



Trin. 16 53·· 383 
bao raba, lim-b~~me-r£4~ iltbe talatntff repl!?en tfJat be 1tHl~-namllfften-;tbe------
,tlPefelltmnt rejopns bp p~otenaUon, tl)at t1Jere blas ns ®~Dtt of ~abet· 
Dstbera ~aU • fo~ plea fattb) non darnnificams, ann uport tbiG tbe lE'lafn. 
tir ne11lurreD in tlJe ~ommon 191eaG, ann a jUllgcmCl1t \tIaa giben tl)ere up. 
on tbe WemU'rrcr fOl- tl)e lDlainttf. 3In tbe 1l1~ft of Geno? ber:e tlJe ®tror af-
figneo maG, tbat tbe rejopnll£tia fl tlc.parture from tbe pl~a, ann bere it 
DatI) not appear tl)at lohn Pitcher namen in tbe repUtatton iG tl)C fame lohn 
Pitdlef t~~t fa nam£ll in tl}.e 3l.DtcIaratfoll, £o~ it i13 Caii) quiciam IQbannes 
Pitchu, ann not tl}e faitll. Pitcher. Latch fafn, ~bis fa not material, tlifJe. 
tbet b~ be ti)e fame o~ no ;::but upon tbe entire matter it notl) ap~at tfJat 
be is tbe fame perron, fo~ tbcIe fa an abetment after\uat~S tbnt manes it 
fo appear " viz. SItbat it tG tl)e fame perron ann goons mention en tn tbe plca, 
ann in tbe ,onnfUoll mane upon neUtletp of tbe goo'Os , ~n it canriot be o· 
tb.erUlife unt)crtloo1), ani) ti}eir bat til nauglJt botb fn matter .ann in fo~m 
alto, COl be fG to 00 fatlen l)annlefa o~ £ot)~a. l-lale on fbe otbet fine mattes 
a t»tterence between faFfng one I. P. anO faping I. P. ann raping of tlfbers 
gOOl)~ ann rSJ2htgof Q;OOtls g.e!1~raUp; anI) tbe g.oo'OG mentioneo bere can-
not rdate to ti)£ gon!l9 mentionen in t!}c cOll'Ottion, anl) tbouglJ tlJe plea be 
Utlt goOl) ft mattCttJ net, fo~ tbe replication afaigna not 11 b~eacb. Roll chief 
] ullin, jf.ponr pt ea be net gooll,tgen tbe IlDedaratfon ill not anfb.1etetJ. :3 t T r~vcrre. 
mal' b& inttntlcn tbe fame perfon, pet it ia not well c~p~elIen to fap q uidam lmen dment; 
I. P. fOl bow cau a traberfe be taken upon an intenDment ~ nolo tlotb it ap~ ~ n. . . . 
pear tl)&P are t~g (ame goona but bp intennment, fo tbat tl)e bar ~ in, am~ cpllCatl

on
• 

tbe repUcation aLfo, Aftirmetur niH, &c~ Nota. 

and H{)dges~ 

ttiri. 1653' Bane, fup"! 

A .tit oft1l;rrol- llra~ b~ougbt to reberfe a jtttlgement gluen 111 tbe Errort~ r~ . 

~obln of Newbery in an Xittion upon tlJ~ ~tatote of 5 Eliz. b~ouglJtbp ~~;~~ a i~~~g:~ 
an lnfolmer fo~ nang a 1ltral)e, not bitNng ferbco an gpp~entilbtp tiJerefn, an A&ion up. 
ann two ®tto~G were afaignel.l, t. $!tb?{ t tbe ilrtion ongbt noUo be b~ougbt on the Stature 
til an tnfetiout ~outt, but muR be b~ougl)t in one of tbe ~urtf$ at Wefh of 5 EIlZ. 

minfier. 2ip. :iitb~ Venire til not gOO'0, fO~ it is onl}! prreceptum efl:~ anD notl) 
not fap per curj~m ~z it ougtt to be. .. Roll chi ef I uftice, m::be ,2lrtfon ougl)t 
not to lit b~ouQl)t tt)ete, but it oogbt to be ~nougbt fn Come of tbe ~ottrts Actio . 
l),re ann tl)e r£conn fG a gOOD e~teptfon alfo, tber.efolereverfetur, nifi,&c~ v c:niI~·. 

Tayler and VVebb;· 

TriD t t 653. -Bane. fup. 

1m:: waG rcfol1J.en bp tbe <!tond, tbat t~.e neUtering ora blebiat of tb.e tare Whru ACt 
to tb.e 31UTl? befo~et~ b.erofLt t anD tb.etr rcaning U~ l.liO make tbe berofrt: may make I 

giben bp tbem to be boti), foa. tbe lur!? ougbt not tobabt an!, otber 111~ftfngG v crdia: void. 
gfb£t1 tbem to pztufe tban fucb aG are gfben in ebfnenc.e, fo} it 1tJoulO be 
bang.erOuG ff ft lboultl be otl)ermffe , ann to confirm tbfs, Mich. 3 I et 32. 
Eliz. Metcalfs ann Deans caCe, ann one Viccary ann Farthinos tafe were cf, 
teo bf Roll cbief Iufticet D 



Trover ~nd 
Convetlioll. 

ABets. 

Trl:fpa[s. 
Debr. 

Sufpcofion. 
Retainer. 

Tri tI. 16 5 3. 

Alliby and Child . 

. Trin.16S3'+ Uasc.fup .. 

Mich.16)~. rot. 686. 

V pon a ~el11urret fn an gdton of Debt tbe care tuRB tbfB, 9 man bieb 
fntdtatc, anD a ~ttanger polIelIetb bh"felf oUbe lntdfates gOOlJs af. 

ter }L,etters of ..allmfntftratfon \Dete granteD to a <treDfto~ of tbe lnteftate, 
1t.1bo b~fngs an ..adfon of nebt agafnR tbe tlranget fOl- tbe bebt Due to bini bp 
tbe 31nt£ttate, as <!!;J:ecvto~ of bfs ohm tD~ong. Ebe queftfon tuas, 
tDbetber tbe <trebito~ bt' tattfng tbe )Letters of ,anmfnfftratfon IJaD not ruC. 
penneb bfs ilrtfon fo~ tbe tfme lJe tboulD conttnue to be '«Dmfnflltato~~ 
Twifden belD tbat biG Xlttlcn fs CnCpenDen , anD citeD 8 Rep .. ~'t. lohn; cafe " 
becaufe tbe goons oUbe lntdlate tball be atTets fn bfs banDs, Hob anti 
Longs cafe; anD tbe 10lalntfffa at no pJ,ejutlfce, fOl- be mat' recober tlJe 
gOObs bt' an alifon of :m:;rober o~ :m:tefpafs, 12. H. 4. f. 21. Hales on tfJe 0= 
tber fibe IJdD tbat tbe ..artion fs not fufpenneD; fo~ tlJougb lJe mat' Infnu 
~rerpars o~ a !lCrober anll ~onberaon {o~ tbe gOODG, t'et tbet' ate not aC. 
Cefs tm tbet' are recobercll ~ anb a <ltrebftol mat' b~fng an Xlttlon agafnft an 
<!!;r~ cutoJ, de fon tort, altbougl) )Letters of ilbmfnftlratfon be granteD to lit 
notber , anD tbe Cabfequem anmfnfftratlon Dotb not CufpenD tlJe ilttfou 
wbfdJ attraen befoJ,e , ann bere can be no retafner to (atfslle I)fmf£lf, be. 
tauCe be lJatb not tbe goona , anI) it ta not tbe bare }Letters of atlmfnfftratfon 
tbat cbatgetlJ tbe abmfniftrato", but tbe altets alCo, Com. 7 + Bafifcs·caCe, 
1111 .action of nebt fa maintainable bt' an Xlnmfnttltato~ ttlbo lJatb not al&tg. 
Roll cbief I uftice, 3ICl)ete fa a book agafntl tbat, tbat tlJe lJeft fa not cbarge:: 
able. Hales prima facie, 31t fa a gOOD" plea) otberwife it wouln be mfCcfJfe
bous , {oJ, aU tbe gooDa mal' be turdlen befoJ,e be batb aDmfnltlratfon gtln
ten IJfm; ann tbouglJ ~ ma!, f:J~fng an adton of llCreCpafa fo~ tbe gOODS, ret 
be ma!, b~fng IJls attion to lDbfcb be 1Das fntftlen befo~e tbe anmfntftratfon 
grantetl unto bim. Roll cbief Iufiice, 3t fa clear tlJe ilbmtnlftratol- map 
b"fng a :Erober antHtonberfion fo~ tbe gOODS, anl) lJere fs but a rfgbt to 
atTets in tbe Xlnminfftrato~, anD no alIets to cbarge bfm tnftbaU -' ann ft 
1noall) be mfCcbfebous if it tlJoulll bz otber1DfCe; anD tbe grantfng unto IJfm 
1Letterll Of Xlnmfnfllratfon bfntlerl3 bfm not from b~fngfng I)fsattfolt, be. 
cauCe tbe gool)llwete not take~ atuat' after tbe XltJlniniftratfon grantcn but 
befo~e ,ann trtbe!, \Jan been taken awap aftertuarns, be mfgl)t babe ban 
a :m:robet ann ~oberaon , o~ an .artfon of:EreCpaCll, but in tbe cafe at tbe 
~ar be map babe an ~rtion of bebt, ann be cannot Cue bimfelf. tberefo~e 
bis .artfon fs not Cufpennen, anti te cannot retain tbe goons to Catfefic bint
Cdf, becauCe be batb no goons, ann be map Cue tlJe beft lJerc ffbe will, anb 
be {baU not take anbantage agafnft bfm bp reaCon of tbe atlminitfration , 
bccanfe be batl) no alfets to tetafn Ol fue bimrelffo~, ann Co ft t;5 In big de
dlon b.lbat .adion be ruill fJ~fng, otljertntfe it wouln be nangerOUG , anl) we 
mull Cuppo~t men fit tbeft jull ~L1fonlJ+ Jerman, Nicholas anI) Ask ad idem .. 
And fo judgement was given for rhe Plaintif, nifi. 

Fifher 
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Fifher and Ieoffryes. 

T riOt I 653. Bane. fu!'. 

FI filer bloug~t an ~dion of tlcbt agatnft Ieoffryes asCll;}:tcutol- to anotiJer; What ~lY . 
tbe Wtf~nntmt tmpatis, ann after fmpadante be plea'Os tl)at be fs .aDs n~r (be ~Ie~d~ 

f 
. Cu ~ lef 1m-:m ntl1ratol cum tdlamento annexo, anO not (lJ;J:ecttto~, anb tbat be ougbt pulanct. 

to be namen fo (n tbc.1t1l-ft, to tbis plea tbe lBlatntffl1cmurttll~ RQIl chief 
Iufiice, 1Hpon tbe matter be pleatls a mtfnofm£t after imparlance, ·1Dbitb PI 
~e cannot tlO, ann tbetefo~e lecthe Plaintif have his judgcme nt, nifi, &c. ca. 

Giles ahd Southward· 

trin. 16) 3- Banet fup. 

I· ~ tbfG carc It ltlas Cain b!? Roll chief Iafiice, icbat if tbe WefentJant boe ludgemenr 
plean an tnfufftdent bar, antl tbe plafntfftio fo}!n tJIue upon it ~ aun obs though the 

tatn a mtCtbfa, tbc plaintff tball tJabe ;ubgement'tbottsb tbc jJ6at was plea in bar 
not BOOtJ~ no~ t ood• 

Rawley and Vivers~ 

Trio. 1653. Baoc.fup. 

A Writ of Cletro~ WaG b~ongbt upon a fungcment gfben fn an galon of ErrFcr t~ re· 
!ltrefpafs, quare claufum fregit, &c. $!Cbe CIetro~ afsfgne!) was, tbat ~{er ~ ~ }~g(. 

t~e plafntifbfb bedate quare claufum fregit, anti tOl pullf~g bo~n of !JiG pat q~~r/e ~ 
fioufe. but tlotlJ not tb.e1\1 tbe balue of bis boufe. Roll dm:f Iufbce, 31t fs clau[um frc-

not nrcelta.tf; tbe .aalcn being a teal aaton. Affirmetur, oiUt ~~r. 
vallie. 

Bariat and Windham-.. 

I~ hlllG belb bp tbe <tonrt tbat tbe Crengagement taken b.cfol-c a lufticee of Wh 
, . peace in Ireland fs. well taken,ilnn tbat tlJe (lJ;ngagement ongbt not to be rz;~g:::~~ is 
pleabeb to an ilUen bOl-n> ann fubjea to an}? fo6etn ~~fnce fn amftp wftb well taken, 
England, b£caufebe fsunbet allotbet obebhmcc., anb tlJetenpon theBn-
gagement pleaded to fueh an one was difehargcd in the Cafe of one ll5atfat 
and .fnlJbam .. 

Trin. 165 3' Bao~. fup. 

Q lle hlf}o tntlG a hlftnelte fn tbecanfe fo,. tbe IIDcfenDant being bail (0:-
lJfm, upon motfon to tbe oijtourt waG taken off from tbe file ~ ann tl:= Who m?,y.) 

notber batt taken fn bfs room in ~ontt upon e~amfna.tfon of biG {"ffiden'!? not b:; 1m, 
Noea. 

Trin~ 
-' 

.. 



Trin. 1653' 

Trio. 1653- Banc. [up: 

M.rion to h T ~e ~ontt tuas moben to bifpanpet tbe 101afntfffn an .ilction of tltt~r~ 
~~~!~~Fr~r t e paCs ann <!ejectment, foJ, tbat t~ was p~obeD bJ! Affid;tvit tlJat be was .ti 

berp b~):attous perCon, fo~ be ban bren tb~fce nonrnte in tbiG .action, ~ tvonlt) 
neber pap colb, o~ make a (nffident Jl..efl'ee able to p!1ptbem, attb bab al
fo CealeD a general rel~aCe to tbe IIDefenDnnt. Roll cbief Iuftice, Let him 
be difpaupered, and let him put in an able LdIee co pay tbe cofts, or other. 
wife he {ball not proceed in his Altion. 

J
LlWd

S ofdE,ng- B ~ Roll chief IulHce, 1!Cbe lJ..abJG of Ireland ate aU one 11lftb tb~ ~aWG 
an an ~re' 

land all one. of En~land , ann a 1tJ~tt of (lJ;rro~ Ues in England to rcuetfe a Juo~ell 
Error. ment ~tben tn Ireland • 

'Nhu is noe 
good notice 
.0 a pufoner 
of a dcdara
c;on ::Igainfi 
~Jm. 

Iudgement 
(jifcharged. 

.. 1"rm. 16 53' Bane. Cup. 

A ll'edaratfon WaG filen fn tbe .®ftce agafnft one fn cntlob~ of tbe $a" 
_ rcfcbal, ann a ~opp of it tuaG left tuitb tbe ~latk oftbe p~fron, but tlJe 

p~ffoner iJail no noUte of ft. ~pon tlJe p~fronetG lbewfng of tbls mattet to 
tbe \tourt , ann reacing an Affidavit to p~obe ft, a judgement by a nihil di .. 
cit obtained again/:t him was difcharged ) and ordered that the PJaincif lbould 
accept of a plea. ' 

Trin. i 653. ~anc" fup' 

To difch.,r c T ~e <tourt bJ~s moben to nffdJarge a p~fronet out ot tbe tUppet J5ent{J 
~,prifoner g tbat ball lafn tbere .ebcr ante 24 Caroh, upon a jungement obtatlten a= 
th:1t h:1d IOfg gafnll bfmfn anilltfon of!JDebt, tDbtte ontp tommon bafl bJasfilell, ann 
i.ilin in, pri- betauC.e no £):ctutton 1Das eber taken out upon tbat JUDgement, anD tbe 
Ion. ~lafntff fn tbe ilaton 1tJas now ncal)-. Roll chief lufiice, Let him be dif: 

charged ntrt cauCa LPewed co morrow. Nota. 

Trio. 16 5 3~ Banc. fup. 

Matter oJ Re-'B~ Roll chief Iufiice , g matter entreb upon lItecG~tt cannot be al!.ereD 
cord not alre- l1litbout a motion mane, ant! tbe ~Ottrtnt of tbe <!tourt ftdt <lbtatneo, 
rabl.c without lbongb tbe .atto~neps on I,totb finc.a conCent to ft. . 
monon to the ., , 
COLIn. 

Trin. 1653- Banc· fup. 
". 

(J T ~c ~tlurt was moben to qttalb an ~~l1er of ~trGion9 fo~ ttne to pap 
~~d~~:/;:~- 3 s. a 1neek to ~ep a ~al1arb ~bfltJ+ Roll chief Iultice) Let it be 
llOI1S. quafhed , f06- tljep coo malie no fucb £J)~ner, fo~ tbe partp map keep tb~ 

"btl\) btmfelC, tf be Ulf~l) ann tben ~e "eeo pap no nl!Jnep to lte~p ft. 
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Trin. 165 j. Banc. {up~ 

B 
~ Roll cbief Iutlice, m::&c _eltue cannot be cbangeo artet a Plea When the 
pleaneD fn abatement of tbe to)ft, Ulucb lette after a piea, plcaoeD Venbuc: may. 

fn 15at. Q... ;;.t e chang-

Fanlliawand 13ond. 

Mich. 19B + Baae. {up. 

I ~ tbis ~afe it was faiD, g;bat if a ~opl'bollJ£t rerurt to pap ft teaCona- ~ow 2 Copy
, ble fine, o~ to be anmttteD to tbe (toP!'boln, lltbts fs a; fo~feftute of bfs hold is forCci-

£Rate. rc:d. 
Dekin and Turner. 

Mich. 16~ 3 + Banc. (up. ., 

V pon a motfon fn arreR of lUDgement fn an ,gaten upon tbe ~aCe fOl ~rreft of 
tbcfe toolDS, Thou 8rt a whore, and I will prove it, 3t was (afD bl? JudJ!.e~ent ,~ 

Roll cbiefJufiiee, :m:battl)e WOlDS ate not aafonable, altbougb Cpoken an ~cl:Jon for 
fincetlje ila mane agafnft .anuUer!" becauCe tbet' ate but WO)tlS of beat wor s. 
anti cbolet, but if a Cpecialoamage be latl) bt' tbe fpea1dng of tbem , as per 
quod mari[agium amifir, oltbe lfke, tl}ere tbel? ate actionable. 

Price and Goodrick· 

] ~ tbfs ¢are ft was raib bp Roll chi~f Itiflice, If tl}ete be a !ungement Vo:'hcrc: anAu
agafnft tblse, anb one of tbem fs taken in (Ihecntfen~ ann be aftertoarDs t.na querela 

ret at large bl? tbe iDlaintffs confent, ff anp of tbe otber two be afterwaros les. 

taken fn e~ecntton upcn tbe fame lUllgement, be rna!, babe an A udita que- Motion, 
rela, but be cannot be telfe1.1en upon a motion fn ~ourt, tlJougfJ grounnen 
upon an Affidavit. 

Newton and Osborn. 

M·icb. ] 653. Bane. fup. 

NEwton b)ougbt an irtion of ~obenant agafnll bsborn an CIe~ccufo~ to Whether an 
a l1ettee fo~ pearll fo~ nonspapment of rent referb.eo upon tbe leafe aCtion d Co

upon tbz genetal1uo,~ns pfell)fng ann paping fn fte leafe ~ tbert befng nc e~s v~nant did 
p~efs <lCob£.nant tbcr~fn fOb tbe papment of tbe rent. !lCl}e queftfon tuas, I~~~~ ~~t ~-x. 
lDlJ,etber tbls ilrtfon ntD Ue againft tbe C/1;J;e.(;utoh Larch ar,gucn tbat it nfn ~CUtor. 
not lte, becRufe it fa a meet <lCobenant tn}Lato comp~fCeo onlp in fbe WO)tls 
pidbing anD papfng, ,ann not an ~}:p~efs <tobenant , anb fo onlp btnDs tbe 
!!Cellato?, but not t~e <!i;,;ccuto?. ~ut Roll chief Iuftice anfwcreb,Sltbat an 
,2lafOlt of <tobenrmt i)otb tie agafnll an C/1;~ecuto~ upon a 4tobenant fn lLaw,covenam 
altbongl) be be not Barnell, but it fg otberlnffe of an bett, fo? be fs not bountl Executor •• 
IJp fncb a ~o.benant. ann tbe tefertlatfon of tbe tent bere tlotb feem to be 
an £):p~ers l![;otJennnt, fo~ it tg tbe ngreement of botb partfea, viz. of tbe 
}l.,t(fo~ lliln }Lcff'ec, Iudicium nifi, SD n D 3 Benskin, 
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Benskin and Herrck. 

Mich. 1653. Bane. (up. 

A Plaintiff BEnskin b~otigbt an !tawn of lID~bt :itpon an £:)blfgaUon agafnllHerick~ 
Joft. his mony SCbc i)efennant pleana tbat be tcnDlC'O tbe mon!? tme upon tbe £l)bUg~tf~ 
by J~yniflg on at tbe OR!? ann platc of pa!?ment, ann tbat tbe ~lafntt1f refuCen to recctb~ 
~~e~i~:~ a ft. 1!l1pon tbia tbe mont' 1nas blOU.gnt fnto <tourt b!? rule upon tb~ IDefeu~ 
gainft him. 1) ants motton, tbe plafntfff jo!?ns tlIuc tbat tbcre maa no tentJ.et ann refufal; 

anb upon tbfl3 a :m;r.!?811uas bat!, anO a bernfct founo fOl tbe ~efennant, tl)at 
r lJe bill mane tenner, ann tbat tbe l01afnUtf Dfll tefuCe to unibe tbe mo. 

up 1 ann tl)ereupon tbe IlDetennant moten to babe tbt monfes out of ~Qurt. 
'RoB ch~eflllfiice, The Plaintiff hath Joil his mony 1 y [his verdict, therefore 

PeremptOry. let him {hew cagCe why the Defendant fhould not have them, for it is peremps 
tory to the Plaintiff. 

Ftanklin. 

Mich. 1653' Bane. [up. 

Motion for I.;@ an gction of gccompt tbc i)efel1tiltnt 1nas abtUllgen to accoml't, (m6 
~er.chant~ to .aunUolS 1nere afl3fgncn. !ltbe <!tourt 1nl:'4s moben tbat tbc!? 1noulD o~net 
A~ji~;~se a(~ ta top,n fome ~ercbants to tbe ,attOl-ne!?9 on eftber fine to belp tl)£111 to 
fig"cd H> rc- mannage tbe ilttompt, beuuCe tbe XlttO,lne!?d 1.tlete not sldlfuU fn Cucb bus 
ccive ~n :l.e- fineLTe£l. Roll chief Iuftice, We can mak.e no rule for rbis, but yon:may by 
compt. confcnt advife witbMerchams to afsiO: yuu in drawing up the Accompts, 

Mich= I") 3. Bane. fup. 

o burned B~ Roll cbief Jufiice, one tbat batb been burnett in tbc banb fo~ Jftlonr, 
HI ~~c hand mal? nothlttbtlanning be a 1vftnefs in a <!taufe: fo~ be is in a capacft!? to 
111:1)' be a Wit- putcbafe lLanos, anb bfa fault is purgeD bp bfs puntlbment. 
neG. . 

Townfend and Barker 
~ 

Trin t 16)3. rot t 743+ 

1\ ft £ TOwnfend blougbt an ,action tf~on tlJc <!taft a;!afnrt Barker, tbat bab blin 
J:~~~e~cnr in a\lt"opattner mftb bfm in ttatle,fo~ fpeaning tbcfe 1nolbs of bfm, You are a 
a 1 .~a:lbn· for cofeningKnave,and did cofen me of I 200 tat one time,and that wali in making 
words, an accompt in the year 1648. "tapon a 13cr'Ofet fo~ tbe ~lafntitf, it tuas mo-

ben in streit of 31trouement tbat tbe 1nO~b!3 are not actfonablc,bccaufe tbouglJ 
fbe!? be fpotten of allttatacfman,pct thep are not fpoken ofbtm in reference to 
bfG ilCrane, but in rcferctlce to an .accompt: nntJ altbouQI) b!? fuap ofrelludf, 
on anD cOl1fcqucnce tt)CP map r£fleet uponttll bonellI', pet tbcp arc not actf
onabte, linn tbol!Q'b bia rcputatfoll be fmpaireo bp fpenldng tbem. pet be ,«Us 
not be ennfctco fo~ cofenfng tn bill iICrsnc bl? reafon of tbl.n.n, bccaufe tbep 
ate fpoI1en of a fingnhlr ann particular llbu(e, anD not of a general cofening 
nren in bfG ilCralJe, ann an ,actfon upon tbe\ltafe lies not {OlWOlllll \tlbfcb arc 
Gul!? rUlntJalouG b!? WfI!? of tCDu:tton, ann (f tbe 1.tlolns tbonto t1fnner tbe 

part!? 
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partp to get a 19a-rt-ne-t-lJ-cr-ea-rt£t to trane witb bfm-,-~;t be map nre bf£l- ---
:tItraDe, anD fo.(annot be plejunfteo ! no~ arc tbe \Do~OG tbat be (beateo bfm, 
buttbat be eoCeneD bfm, hlbfef) are not of fo bfoient a conl1rurtfon. Wild 
on tlJt otlJerfibe fafo, tbat bert fs a taartnerlbfp whEel) fG necell'arp to tbe 
~~fbfng of a 3ICraot , antlltlitf)out 1r.bfcb it cannot be fa well n~fben, anD tbe 
~ccC¥llPt fG inciDent to all lDartnedl)fpG, anD pJ,apeo fo~ 3utlgem~nt. Roll 
chief !uftjce • If the CoparrDedhip cODtmU('d, the words were aCtionable 
Without doubt, rOl tben tbep mun be fpoh£n ofbfm in tbe ita!' ofbfs m::rab~: r,. 

but IJ~re tbc lDartner1lJfp bring cunen maheG tbe matter mOlt conunerable: Ca .•. 
tJl~t l?et as it is tb01t10~os are fcant1ll10ul3, anD map bfntJer bfm from getting 
a partner foJ, tl1£ time to come,sno tt map be be ClInnot mannage bfll m::raDC 
tDftbont a partner; anD altbougb an ilccompt be a p~fbate tbing; pet tbe 
i0lafntffffs nffgraceb bp flJe fpeahtng oftbe WOlDS, ann none will oeal1Dftb 
a man tbat 11Itu cofen bis own10artner ; anD me mun countenance lICr abe 
ann m;rafftqne, anD mens crebitG; anD tl)e .arcompt fa not fo collateral a 
tbfng to traDe as Hales objerts, asJG tbe biTing of a {bop to traDe tn, Ol- tbe 
Wte. German Iuftice ad idem, anD faitl, tbnt ~opartn£rlbip is nccell'ar!? to 
ruppo~t m::rabe, anb tbe keepfng of a true ilccompt fS4be Pltndpal tbfng be-
Ullcen partners. Nicholas ann Ask Iuftices ad idem. Judicium nifi pro 
qQerente~ 

Bird and ChriHopher. 

Mich .. 16n. Banc. fup. 

I » tbf,HltaCe npon gftfnJl of an ebfnente fn a ~terparsanb Cil;feament, ft ·Ex-iP.f:1 ;c,· 
lDas 'fafn bp Roll cbief luftiee, tbat if 3100 enfeoff I. S. wUI) a lB~obtfo con. fl1,on [ nt a 

tatneo in tbc ;GDeeb, tbat It tbaU be lawfuU fo? me to rebote tbfll jfeotrment, ~~~<"V~~~d 
ann after1DarOs llebp a fine to I.s+oftl)erantelJ;,llnn, tbfG,tGane~tfn< >1.:1 --", 

I!ntlbm~nt of tbe P~Obf(o of tebocatfon. 

Olive and 1ong. 
Mich. 1653. Bane. fup. 

Trin. 165I. rot. '426 .. 

V"on a (pedal 1lIierbfLt fn an artion of :m:;refparG ann cn;#crtment, tb~ S:,:~:.~ I Va_ 
(\tafe fn effect lDall t~fG, ~ne 1D\)ofe ~frnam.e lDall Mills (cUeD Of(!J311- ~~~r,~I~(sl ,til 

beUdno.lannG fn Kent fn fee, bp biG iall am anD .Z!Cellament oebHf'il E I' (~m~n(': 
tbefe }Lantis to Elizabeth ~tG !)augbtcr in taJ.?l, 1t1it~ a tal-obifa in tbe ~m, ° 

tbat ffbiG lIDaug\Jtet Eliz.abeth nfD matp one ofbis ohm ~frname tl)at tbcn 
ilJe tboulD l]abe tbe l"anbS fn fee.fimple. Elizabeth mar,fen one wboft ~ir· 
name tDas Mill, but commenip caUeo anD known bJ.? tile name Mills nlfc. 
$!:be qudlion tDSlG, 1t1betber tbe baD marten one offueb a ~frname, 1libcr£'< 
bp acco~~fng to tbe i0lobffo fn t~e 8m tbe ban a ree:fimple in tbe lJ.,at1l,ilJ 
bel1ffco unto bet, o? 1t1betber bill ~trname tboulO be accomptetl a nfllfr.tt 
name from tbe 1It£llatols, fe tbat Elizabeth bp tbe 8m couto onlp babe <Ill 
<leilate fn tapl in tbe lJ.,anDG 1l£tJifco unto ber. ]t lDas arguel) ftdt, tbat tbe 
name Mill anD Mills !ball not be fato to be one anD tbe fame name, Jill 

mo~e tban if tbe ban matieO one of a cleat bfffering ~trname fn fonno, pet 
(ommonlp calleD alro Mills, couln lbe babe been faio to lJatJe marfeo one of 
!Jfll olDn itfrhame , anb tbe ifJlOtlffo bere fs not a partfcular pOintfng out of 
tbc petron 1tJbom bfll ~au,gbtet ~ou(o matp • but a {Senetallf~ftatfori 

~ 0 n 3 Ufrectlng 
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Dlrerting f.J~r to luarpone ----ot~6Ts OWl1 ~fruame " anb 'tbls: ou~lJt to' 
babe been punrtuaUp fouoweD, imcanfe tbe name was ufen to {nDnce ti)e af
fertion oftM !1Detffol to enlarge tbe ttlate· gft1en i1' IJIm. ' 31f be baD Debtfe" 
bls }1anb to l}tCl ~augbter E. if lbe tb~iI mat!? a p~ot£.Jfant Ol an <U1ad, 1be 
murt U18r!' one tlJat fs teaUp fo, anD Itot one ctlUeD o~ onlp tepldeD ra~ 
~ItD 8S to tlJe objertion'J tlJat tbis cOt11hurtfon 111oull) make £ontraffet!?'fn 
tbe am, wlJfd) fa not to be aDmftteD; tbfs 1Jlfll not be, fUte 8m be taken 
(ompofitive all It fs penneD, Ol- togetber, anll not abfiralftve anD talten to' 
pieces, anti If ft tboulb not be (ntenbetl tbat tbe tboulD marl' one tulJofn 
trutb mas,of bfs tullUe tbere bloulD be a contranfrtion In tbe .fU~ anD bere 
fs an <!empbafis fn tbe ltlo~D Own, tDbfcl) mult be meant bls teal name, an)) 
not of a uputatfbe name. Roll chkfJufiice, 3f a 31urol be n~tolneb bl'tbe 
name of Mills, ann tG fwoBn bp tbe name of MtlI, tbaU tbts be a miftrpal J 

quafi noni anll tbe hlO~ll!3 founn aline as B-axter ann Backfier. itt an otbtt 
nap tbe ~afe \tIas put agafn 11!? Hales, anD argueD fo~ tbe iklfatntiff , anlllJe 
mane ntbers points tn tbe \tafe, but !f (ouln, not well bear bEm: but tl)e on
II' point fnetften 'on bJas tbt pofnt fo~metlp fpoken to, anD tbe emit ofbfs 
.argument \1)86, tba'. tc~ an~ in tbi6 \tafe upon tlJt (onlbaalott of a BiD s 

ttlbfcb' mutt bt fabourablf taium, anI) tl)e battation ben bethlf,t MiUs ant) 
Mill fa Cmall anD fnconfi1:Jerable to befeat an <O;tlate~, fo~ ft is onl!? intlJe fer, 
rufnation of tbe 1tlc~D, ann fs ,as Uttle as tbe Difference between Baiter 
anb Bllckflcr, o~ Hafting anb Haftings, 9 E "I. 42. 44 Eliz. "'olyn ann Mo::: 
Jyns, o~ Pitt ann Pitts, 1Dttcb niffer but in one letter, ann is not a materfal 
bifference. lip. 3It app~arsbp tbe 3erbht tl)at be lnaG cofltmonlp caUeb 
Milt anll Mills, anll common reputatfon we hNo1tl notb gibe names to tbfngG. 
~lp. 3Itt~ founn tl)8t be 1l1as known Ill' one name aG~ ltlellas-t!)e llti)er, anb 
tljfs 111m fatt9fie tbe ~dtato~s tntent well enougfJ to cartp tbe <!elate. 
4lt'. lItbc' partt? bfmfdf ttlas known to tlJe lItdtatol; attl}e Ume of tbe ma, 
hfngof tbe 8m bp tbe name of Mills, as appearsfn efgl;t fetletal plateo of 
tbe, .m . .anD ffone bebUe lLanDs anD ®oo.1)S, anb eJ;ceptLlone }L.eafe, if 
tbere bz otber l1cafes tb£p ate tlebffeD. Sip. It appears bp tbe 8m ani) 
tbc 1IlUtllfrt, t~at tbe marfa~e was fntenbtD bp tbe jfatIJer 111itb tbis b£r~ 
p~rfon tbat fa CaUtb Mi1l5, anD a Cettlement of JLantls mane upon tt, anti it 
1lJall not be ~ntentlCb tbat tb~ m:etlato~ tboug.bt tbat tbis martage woulb be 
bftrolbeb anb anotber marfage be tab. l1nb tbe be1.1tfe tn tbc bODp oftl)e 
_m boti) not mane tbe Plobffo, tn tbe ent! of tl)e tlmttu rEpugnant, but tfit 
btll tbe taft repagnant)? lbaU tlanb t fo~ tere ki itO tlcpcnl'lanCl? of tbe laft 
iBlObffo upon tbeiot"£t part of tl)e ~iU, but, Uts a, (nbllantfueclaafe 
wbfcb retokes not tbe otbet , IlDorto~ But ~ <tafe, , J 0 Rep. anb tbis !baU be 
count eo bis laft 1mUll, anti It is (be mOle tlrong, bcc8ufe it appearsbp tbC 
berp \1'OlllS, tbat it to R. plain fubftantfbe cIaqCe matle to ttedarc tbe new 
Intent o!fbe $tettatoh anD it 1llaU not be intentlel.'l tbat tbis ~lotfro fiJall be 
applpcD to anotber perron, altbouQb tbere be a particular title giben to tim 
bp tbe ~m, anll tbe <Irfiate slterell bJ!tbc 10lobfCo, ann tbe fOllltcr t)etffe 
iiJ berogateb ill'it, Hob. 2D. \tafe, Hardings €afc, anti tbe ftren~b oftbe 
lD~ obifo to babe one of tbe true name of Mills iil not to be4ntenlli~; fo~ tt 
appears tbat tbe fntent of tbe m:eftato~ was ''', to babe one of bfs name fn re" 
putation, anb tbts appeara. bp tlJe fOl-met ltntftation in tlJe 8m, ann tbe 
p~o\1ff1on mane in tbc latl PlObffo to p~efe\:be bis name, is no mOl~ tban 
t!Jat be bab llone befo~e ! ann the fo~mct limitatfon is no tueU fOl tbe 1ICe
tlato~G atJbantage as tlJt latter iDlobtfo, anD mOle, ann bia intertt fiJlro not 
to feU tbe lianDs, but to Pleferbc tl)em, ann it ttl no mOle to fttp of my own 
Sirnamr, tban to fap, of my Sirna me. no~ fs tbe videlicet anptbfngto tbe PtJr~ 
poCe. Roll chief I uUke, ff tbe qutftfon were onlp ripon tbe ta~obffo, tbere 
llJoulti be nObtfffcultp bnt tbat Mill ann MiUs lbouIIH1t~ alhmr ,nitty it wouln 

be 
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fJe goon fn a ~onbepance alto; a~ 31 rappore, nnn ff it Were a\lparent fb~t be' 
fntenneb one ann tbe Came perfon, tbcn tbe laft ID~obtfo 1l1oaln be goon to Provifo, 
reb Ike tl}e {Dl-met part oftbe ~fU: but tlJc Doubt tlZ, 1ul)etber ~e intent) 
tl}e fame petron Ol- not, buanfe be matIco (ueb an aiteratfon of tb~ (jJ;fi:ate 
bp tl}e 18~obfro, ann putG tbe(e 1t.1o~tlg mioe own name ilt it ,up tn~(c!j it fremG 
be fntennell to allbance bfG own name, an'!) be flCmG ~);(Irt ,in it up tt:e gnat 
altetatfon of tbe (l!;llate mane b!J tbe iJ;J~o13tro in tbc ft tticmen t ortbe CIertate. 
~t anott)et 'Oap tbe <;tafe lnag again mobcllllno ar;Juctl b!J Wad bam Wind-
ham, tbat Mills ~ Mill are batt) one name, a.nl) nftfer but tn founb, ag Abacock 
~ Habacock,ann tbe 111lernfrt finn~ tbat botb tbe namCG are bfs true ~frname , 
tboagl) ft couln not be fo fn~b~tntan namC!3,6 Rep+66.~frnameG afe altereD 
IIp time anD \ltu11om of placeS,anll befng fo altreD DO become true namCG, aa; 
tlJe name of Cromwdl fs now become a true name, tbougb antfentlp tbe 
name was Williams; but 1 agree, tl)at ~iHtftfan names cannot be fliteren 
IIp time, tlO mo~e tban tbfnga can be altereD trom one tbfng to anotfler. 
;ll'+ 115[' tl)e conRrurtion of tl)e ~m, antl be tbe ftllotn~ oftbe t!ltertltl1, tbl!: 
names ate maDe one name, altbougl) b[' tbe :m::eftato~ be unl(1 kno1Dn Ill? no 
otlJer r,ame ,tban tbe name of Mil Is, fo~ be is fo caUen; anti tbi£! anC1tlers tbe 
P~ob((o tn tbe .m. tb&1t be !bauiD be of tis own ~ftnamt ttUb ll1bom bfG 
Waugbter lDas to marl'. 41l'+ ~ere fs a partfwlor nebffe maM to bet tn 
tb~ bODP cftbe ~ oftbe }LanDS, if tbep tboulll not be llebffen ben~, S Rep. 
ClanCa generaJia non extendunc ad ea qure tunc fpecialiter recirata; ann tl)ere fs 
a nifference between a arm ann a .weetJ, fo~ aU tlJe tno~tlG in a .weeD are 
fpoken togetbet : but it fa not fo in a "tu 1l?bfcb f!3 ambulato~p, anD rna!? 
lJabe Ceteral conftruafons, anD one clrmfe map controll anotber, lorti[. I 11. 

ann tbe PlobfCo bert tn tbe lall part oftbe am controlls tl)e fo~mer part or 
tl)e .tu) as a Codicil mfgbt babe bone, ff tbete ball been ant' • anti tbe be. 
l!? \1jO~bS eJPl-efB tbe partfes meaning', I Rep+ Porttrs <!Cafe, Dyer 15 S. If 
fn a -m it dlluf~ mat? recefbe a boubtfull (onftrurtf()n, tben a verbis non eft 
recedendum, no~ tbaU tbete be a particular (uppl!'mettt of 1rO~ tie atllJeD to 
eJ;poitnn ft" tJtept to Plebcnt aft abfurnft[', mlJfcb mufr 110t be allmfttcl'i 
tl)oug1) fn a am. Maynard on tbe otber fine maDe two quetlfons. J. 

-_betbet Mills an1) Mill tlJoulD be tntcnbeb to be one ·ani) tbe fame ~r .. 
name, ann fo to be tl)e ltenato~s Sfrname. ~Ip •• ~etber blizabeth take 
tbe }LanDS b~ tbc ftrll daufe fn tbe U'flI, 01- bp tbe 10~Ob{ro ol-Iattcr dat!f~. 
jFOl- tbe flrrt be bell), tlJat Mills ann Mill fs not one ann tbe fame fiilfrll 
name, btcaufe tbe Sltetlato~ ban a particular epz to biG o1.nn true $)tmame, 
ann tbe ~a(es pat ofnatttes tUat bUfer, pet founll aUnc, Do not come to out 
~afe, becaafe t!Jete 1tnlG no tuel) fpedal el'e Ol- regarll a~ bere t~+ zlp+ ~ilp. 
poCe tbat bfs true name be Mills, anD tbat be fs p~obfl)ell fo~ partfcularl[, b~~ 
tbe lICettato~ in bfs .,m, 1lJ.Cn tbe ll'l-obffo cannot ertentl to bim, fo) tbfs 
1DoUln be Cenfeletre, anD it fs as maclJ as to make tbe llCMhltOl- fn one bleatb 
to [peak controofaorfes; ann ft 1D~ultl be barn to make Cueb conftruafons of 
fueb 1l:1o~bG tbat \1.1oull) argue tl)e part!' to be irrational tbat fpatte tbem, ani) 
t!Je mOl-ns fn tlJePlobfCo are fn nature of an e~ception tn conllruaton oOLabJ. 
12 Ed. 1 + Fitzb. Grants 87+ anb Career ann Ringfteeds <taCe til not pet aits 
(lDerell bJ? tl)e otbet fint,Bolcon and the Lady Staff'ordscafe,g Iac.C.B. I .rep. 
Mildmayes €:afe. llCbe 1tunllG fn a 10lObffo tn a sm o~ lJt)ectl mal' be fup-
pIpeD wftb otlJet \tJO~13G, Tatl)et tban to fnterp~et it fo, tbattit !baH contranfrt 
tl)e fOlmer part oftbe.m Ol- IiDeell1Dbere it fs, antl bp -tbe conllrurtiolt 
tbat me make oftbe Plotffo aU tlJeSm rna!, llann togetber,tmt bp anotbet 
conftruafon ft cannot4 Elizabeth lbaU bane a fpedal ent.s1?I1.nftl; iJet ~u·sbann 
bl' tbe la11 daufe, anti pet tlJc ·general CJJ;llate tapt gtbe~ fn tbe fo~met 
part lball ftant1; ann we are fn tbe fnterpletatfon of '-fIls to confiner eft
,umaan'c~ ano ,onjcaute~, ano t~ete arc two pubUcatfons fottno fn tbfs 

~mi! 
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Rcvccltion. 

Mich. !6 53. 
trill ,altbougb t6f$-i)-ot-b-tt-ot-app~ar upon tteCOl-t'i, ann (0 temea not t!1 
Jutlgemznt. Roll chief fufike, We are all of one opinion, [hat judgement 
ought [0 be given for the Defend.ant'. lftbe lira danfe in tbe ~m contt. 
rtne ul1controUen ill.' t~e 19~()btro, it fa fo~ tf;Je ~efenbant) bntifft (ontf. 
nue not uncontroUetl ft ttl f01- tlJe ~lllfnttf,ann lue l)oUJ tl)at tbe ftrfi; daufe is 
not controih~l), fo} bJe nugbt flot to malttl ant? part of 8 ~tIt boin .if all 
tlJe parta oUt mnt' nann togetber , fUlt! tbfa cannot be f)tre if tbe ~~o13fro 
Olouln controD tbe fozmer part, anti to mate it repugnant, but if tbe 10lObf:l, 
fa coulo nann 1t1itb ttc f()~mer part of tbe ~fU it mtQ.bt rebotie tbe fo]-met 
part, anI) if tHG 10~obtfo ban becH llmtle after tbt mUt, it migbt babe 
ait,:t£o tb~ ijtart, but tl)''it appent}J not; Slnh we mutt coUect tbe !tefta. 
to~g meanfrtg bl' tbe am) anD bp tbe em it tannot be urttJerltnoll t{Jat 
tbe ~~obiro iboul!) bz batn , ~nn tiJe common reputatfon of Mill ann Mill, to 
be U,e fame name, {baU not make Mill to be tbe 2Ce4ato&G true fattltame, 
ani) tbe $rftatc~ intenMD biG .tJ)t1tigbftt lbuu:n martp one of tis own true. 
~frttame, ann not one 'Of bf~ reputattbe name , fo~ tbi13 ta a fpedal cafc; 
ann go~s not atco~nfl1g to tbc ol.-ufuart? mIca of namsa tl)at .fonnn altke, 
anll it cannot be httennen that tbe m:eftato~ nill mean to 13~lfrot' one part of 
bfG 11.lfll bl,' anotbf!t patt., .2l gem tal daufe itt a grant lllali not £~teno to a 
particular tbf"g p~obttl'£D fO:' fn tbe grant, mutb lerG malt it no Co in a ti{fU. 
1 hereforc lee judgemeht be for the Defendant, nifi~ '. . -

Mich. r 652 Bane. [up. 

\. Aft' A.;$ .actton oftbe <tare W~9 b~ottgbt bp one tb!t kePt a utfttuaHmg 
I(~~~e;~~lt jf',1)"oufe\ fo~ fpeahhtg tbe(eJ110~nSl of iJtr, There was Q m~n kiUed- in ~er 
;an ACl.iJIl CUI houle, and the concealed the rnurtner. 'lIapon a: rule to nap JUDgement 
wo, as. Ull tbe lDlainttflbouln moue; Wild mot/cn {Ol- jUDgzenent, tircaufe be bell! 

tbe WO}139 to be artfonabte, fn tbat tbep amoutlt to a funDal of tlJe @lafnttf, 
F;ne. as weU as the!' tenll to caure bet to be tinct) attn fmplffo~. < RQUthief' 
j mpl ifon- ) ufiice, $)l)e {baH not be ftl1eo anti fmp~tronell e):cept tlJe tetettre ann (Iuttfolt 
lllt:lIr. tbe l'artp tbat hmen lJhu, but tbe 1uO~lJS are ftm1nalolt!~ ,_ aftlJ tl)e (Jtafe 

otfferG from tbe (Jtafez put ontbe otijet ltDC. Twifden fOl- t·f)c IDefennant 
urgeD) tbat tt WaG not abttttetJ tbnt tIp @lafntff ntl) kno1O of tbt murtlJer .. 
Roll chief r uflice) £tl)e 1tlo~nill fmpl!, lbe tme1u of tpe mutt~r, (o~ bohJ 
.eIfe coulo lbe be faiD to cOite·eal it. Bowlftrode fOl- tlJe lID~feniJant rata ' , . ~ 

~bat it bOtb not app~ar bt? tbe lRec~~tI tl)at anI' man ttJrul ttnoo tn tbe 
l)oufc, no~ ant? time mIjen , nOl- iI'S it faft) tbe 1lJ)efenbantQJolw tbe WOlD_ 
of tbc jDlaflittf, but onlp bp an innucodQ. Roll chief Iuttice • :ntl)~ ll.lOl,S 
are uctfcmablc to fap tbat tbou ba1f nmrtber2D 11 tn4lt, b:lftl)oat abm~g 
tbet be is kmeD; -batifit app:ar bp tbe IDecla:tatfcm tbat tb-e man hlall au~e 
after tbe 1.no~ns fpoten., it is otl)er1l1ffc; .anD I)ere Huo man b~ muttber~b 
ttjC 'feignfng of a falre ti)fng make9 tt)e 1l10l-bG the tllol:ealtfonabl~., h~ fa!? .. 
#ng·1bt 'ConcealeD a muttlr r, 1Dbete tlwrc wall tn tnrtb nO'mttrtber Done ; 
~~t tllZ tJ:reateft boubt berefs. 1Dbetbet becaufe aDmfttfrtg a mlfftl)cr 1t1l~re 
none, tbi 1Plafnttffa to be but fine'll anD fmp~ffon£tl'fo~ tbe concealing tt,tbc 
1110lb£S can be actionable; .2ln'llltJolD tt)ep arc artfonable ttotlbftl)llannfng, 
beuxufe il)tp ate fcal1llaiot!s; auo;{Je £aUl tbat fly an (j];I1Dtttlllr.nt, a tiling 

EnJ·a:m~r·,. f If' .. r. b f h 
DeC!;'!:!.l )/), muft be crp~etTen to be bone a 10 ec rnaltuOtC, ecatf etlJat!§ tl)\Htfnnl fo~m. 

butfn a IDedaratfontboft -b.lo~tla are not ntc-elfat!'t Th~ref()re let me PJain. 
tif htl ve hi'5 ludgement, nifi j 
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Mich. 16 53 Banc. fflp. 

1ft {DttelJclo bp ttJt (;oud ttJat a 4tonflable c,Hmet be foeb oot of tlJttOUl1s !O~~~I~:~~C,a 
, tf t1lt)ete be fl3 \'ltotdtable fo) a t~fng {lone bp bhn fn eJccutfen of~fs ~fff,e; out of his 
but fo~ otber matters be map. County, 

EIR-on a'nd Drake. 

Mitb. 16S 3 + Baae. (apt 

ELR:on bloUgbt an attion of3ib.ebt fa~ rent Due upon a teafe CO) pearl3 , as ~rror:to re'; , 
being ilnmfnUlrato:, to 1+ S. anI) Declares fo~ tent tine ance tbe n.eatb of verfe ~ JUd'~d " 

tbc 3nteftate, anb batb a bctbfd: an'O a JUDgement In tbe <ltommon lDleas. m
f 

ent m de t 
~' or rent 

Drake blfngs bfs Wlft of cn;rro~ ..,£rc to ubctCe tbtG lODgement. $tl)e (!J;~. • 
(cptfen taken waG, tbat it 1I0tb not appear bp tbe tlDedatatfon tDbetbcr tbfa 
tcnt f1l1~D fo~ botl) belong to tlJt ilDmfntftratol Ol- not, fOl be makes bfmfelt' 
no tfUe to it, ant) fo~ ougbt Dotl) appear ft map belong to tbe bdf anD not to 
tim. WId ham Windham on tbe otber fine, :ncbfs {s no e,:ceptfon now af:: 
t£t U 1!li~t"Ht ~ but tnt baD b~:ett upon a JlI)ettturrer it wouln babe b£-tn gron, 
ann lUc bo not Declate ti}at tbe Jnteilate inas (ciCeD in fee bJbo mllbe t~c 
bare)' 'ano Co it map melt be unDttfto(1), tbtlt tJe f;)ai) but a teaCe of t1JitllanDJ 

(I Dtb let an unDet teart to t~e IlDtfenDant; ann tbe better contlttutf{Jn !ban 
lJe maDe fo~ us. Hales on tbt fame tiDe fafo,non detinet-fs pi:eabeo, an'D tl)& 
!ur!'batb fount. detinet, lilbicb tnoulb be fmpof~fble if tbe 31nt~ftate I)a1) 
he en refr~lJ in feE, anb tb~te fs a tlouble IntenDment tbat tbe tent fs tefet-
ten upon a leare, fOl- .t is reCetbeb to ¢~ecutots, anD not tlje beft.May-
nard on tbe otber fioe faiD, tbe 'tl1tetbfd: belps notbing, brcaufc tbe llDeclllll 
Iatfon fs naugbt (11 fubt'tance fn OUt caCcj fOl tbe platntif tberetn batlJ maDe 
tJhnfelf no tttle to tlJe t-tnt., anO all Ibnt is tn tIJe ~eflatation to fntttle bhtt 
ts e~p).elteD but bl? map of inference o~ condutiol1, anD COl tbe reCerbfng 
tbe tent to tbe ,~ecutots., tbfs baD been !oOb If tbc rent baD gromn Due On-· , 
dng tbe tfme ofibc 3!nteftate. The Court moved tbe parde! , that by COO:l ~me~dml!nr. 
{emelle Declaration might be amended, ,paying cons, and that a new [ryal c~:s· 
might be had by confent, which was agreed unto, and fo ruled. • 

Bedwell and Fen wick. 

Micb. 165 i t Bane. (up. ) 
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tal, anb 1:)tte is a refural to pap tbe monep, afafgneb (oJ. a ba,eatl), anO tbill 
ta a gooo b~eacb+ Roll chiefIuftice, 31 fappofe it fa aU one aa if l)e bao Ctll 

p~elteo tbe terl' WOlOS of tbe Plomffe, roi tbe ~usbano fs to gfbe t1)e ac
Ar uimlncc,'1 quittance fOl- tbe monep, anO tbe monepsare to be pato unto tbe ~utJban'O ; 

q ot ano tbe tI1lerbfd: finos tbat tbep arc not paiD: ,ann ff monrps:; be one to a 
Jreme upon a <tontraa dum lola fuit, ano after, llnO bltfoJ,c tbe papmettt 
tbercof lbe manp , tbe moneps ate to be pato ta tbe ~ltsfJan'O, anD not tbf: 
l11if2, anO tbe moneps bete are intenDeD to be pafD fOl a mnrfage pOlUon. 

P.tymerit. blbfcb 130tb p~operlJ! belong to tbe buabanD , anD tbel' blete not to be pail) 
unto bet befole tbe mariage, anD it ts aU one fn tbfl3 ~are as if tbe !Dlatnl 

ttf 1:)aD fafo, tbat tbe :tIDefenbaHt ban not pale tbe monel's to tbe ~usbanl) 
mftt) bis 8ffe tn marfage; Curia ad id4!m, The Rule thereupo~ was, that 
the Piaintif fuould take his judg4!menr, nifi+ 

\ 

Hicks and J c>yce~ 
Mich. 16) 3. Banet fup. 

' ...... '" 

Arrell: of "A' ~ actfon of tbc ~are luaG b~ougf)t fOi tbert 1uo~b11, She, meanfngtf;)e 
judgement \n WefenDant, iii a whore, and ~ wiH,prove i.t, and her plying place is in 
an Action fo 1 Cheapfide, and {he gets 40 St a flight by playmg the whore. 1t blaG mo:: 
word s. teD in arret!: of lubgement , tbat tbe blO~bG are not attfonable, becauCe 

4 tbep are bu~ WOlbS of cboler, anD betl? general blO)bS 1 anD map reutbe 
bibers contiructfons, anD at tbe tlrt!: mobfng tbe ,uDg~ment waG t!:apeD ; 
but tbe matter being mObeD agafn at anotbet bap, R.oll chief Iallice fafo. 
tbat tbefe blOlbG fmpo~t mOle tbah tbe bate caUfng of a woman blbo~e, bJ! 
teafon of otbtt parUcular drtumtlances Cet fo,tb to aggtabate tbe matter, 
anb tberefote lea the Plaintif take lier ludgement. 

Townefcndand Barker. 

Mitb. I 6s 3. Banc. (up. 

Trin.,16S3+ rot. 74h 

Arreft of A,;$ ilafon lipon tbe <tafe blaB b,ougbt Ill' it ~burcb1uathtn of a patftlJ, 
judgement in foa. tbefe blO,DG fpoken ofbfm, Thou don: make Lowns ( i.e. taxel or 
~~a:ioll for afleffments) thy felf, and makeft 5 quarters in the year, and doll cheat and 

ds. cozen the Pari {b. It blaG mobeo fn atrcft of lUDgement tbat tbe 1110)01J 
are not attionable, betauft tbep arc fpolten of a <ltburcb1Datben , 111bfcb tbe 
ctommon }Law takes not notfte of: itnD 2lJ!. ln tbat it botl) not appeat 
tljel' blere fpokcn ofbint in'relaUon to bis befntt a ~lJutcbhlarbcn; 25ut it 
1Das anCblneb, SlCbat" <!tburcl)1DatDen tG an ~fficer orm:;rull·, anO taken 

'lUte of bp tbe ~omm~n )LaiD, ann Co blas it abjuogeb tn St'roadc anI) 
ites bfG ~afe in tbis <!toutt, anD tbe blo~os mun be fntenDe)) to be fpohen 

I) btn tbe relatfon to bfG ~rfice , fo1.- tl)qt fG fmplpcb' bp bis making. of 
lL
b

. o. d,nb I)fs coulening tbe parflb. The rule was for the Plaintif co have 
15 JU g~nt. . 

Mich: 16 53. Banc. Cup. 

-- E nditlment , A i~aebnbObfd''''~Of one enbhten fo~ refuftng to ferte 'fn tbe Sl)fftce of a 
- qU 3/hcd. 417" ~ou .... 
~ddjti()n. fi t th ~rfi as qualbeD, becaufe it bill not (lJebJ tl)at be bll1S "!JO. 

en 0 ..,C All U, 'lJecaufe tbe pattI? enbfaeo ~llnte\) an aWlftfon. . 
M1Ch~ 
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Mich. 1653' Bane. Cup: 

T tle ~ourt was moben to nffcf}atge one Cullins, tbat was attdleb Sg be T d"ft h 
mls attenofng tbe ~OUtt to gibe teftfmonp as a mftners fn a ~auCe'o:e ~r~c~:ll'" 

anb fo). an attacbment agafntl: tbe parUeGtbat bin atreil btm. German Iu. attending thl 
fiiec abfentc Roll chief lufiice T Ilke h1)lSuperfedeas, and let the partiesCourt as a 
Ibew caufe why an Attachment 1h;U not be granted againft tbem that arrefted Wjrncfs~ him Superl('Ucu. 

~ . Attad.menc. 

Hanflop. and J ohnron. 

Mich .. J 953. Baae. (up. 

T tllc ¢outt \nas mobeo to cbange tbe benu~ ht art Eje~Hone firm~ lafb in To char.ge" 
London, becauCe tbe lianos tn ~udtfonbfrJ concern tlJe POOl of LonJ the V. el~e In 

don, ano tberefole ft h:nlS Cuppofco tbete couln not be an fnbUferent m:rpal £ian E ,echone 
f 

.. rma:. 
fn London, fOl bp tonrequence tn tbat it concerns tbe pm ~, t concerns t&Je 
l»bole CltftV. 25ut Roll chiefIuftice an(wered, the Attion iii local, and it Attion loc21. 

caD~ot be removed, Cltcept you can draw it from thence by your ~lea._ Venue. 

Boyte and Scarborough.; 

Mich. 1653. Bane. fOpt 

Hill. 16p. rot. 2. 26. 

A~ ~rtfon oHlDebt tnas blougbt b!, BoyJe-agafnft Scarhorough, hlbete- ~rror t~)fe
fn tbe lL\lafntfff bill ocdare, tbat tlJe lIDzfenllant fn (onfinctatf· verfe ~ Ju~!?,e~ 

con tlJnt tbe :plafntfff tnouln fo~bellt to fue fOltb a ne exeat regnum :;:~ ~IPro~ot 
agafnft tlJe !Defennants ~Olt, tnlJo btD owe unto tbe YHafntiff fi'Oc mlie. 
~ut1n~eo pountl, tlfl) atTume anb Plomffe unto t~e talafnttff a cettain fum 
Of mon!, eJPlctren fn tl)e IlDzclaratfon, upon non affumpfit pleaneb, an~ 
a bertlfrt anb R jUbgement gf'Om fOl tbe 101aintfff, tbc: IDefcntHlnt blougbt 
a -rtt of Cl!;trO~, anb it huts afsfgnen fOl- ®rrol,l!Cbat tbere appears no 
tonfin£ratfon to grounb tbe p~omtre upon)~ ro no grounll ofilrtfolf,fo~ be botl) 
not l'betn tbat be ban bone an!, tbfng in p~ofecutfng t~e .rtt of ne exeat 
regnum, anti Rorycr ann Langdales <!tafe I6So. in tda ~ourt waa cHeo, 
Bnb Hob. 2 I 6. Bedwell ann Cottons cafe, anti tbere ill no fucb Ortt in tl)e: 
Reci£ter,all a oe exeat regnum,al1'b tberefo~e tbere couln be no fo~befmmce to 
Cue out futb a ~ rtt ~ buttbere is a • ritto gibe fecutit!.' not to go out Ge 
t~e lRealmto tbe pubUque p~ejutlfce oftbe Jatng ant'! biG people, ant! bcn~ f£i 
ne fucb matter £):p~c[ell, bat ant!.' tbat biG ~on 01nCil bfm ;00 I. ~ Nat. flrev. 
8$~ wall agn~e1); anb it 1vlls fartber Objeaeb up Wild 1nbo atgucn t!gafnlt 
tbe 3!u'bgement, tbat tbongb tbt confincratfon tboulll be gOOl), pet tile rgpU
cation fs not goat! anti fufftdcl1t to tpe tbe recant) ~rft to tbe ftrft: fo~ it fG 
not fafn tbat tbe feconn 8 rit fa pro una &. eadem ca u fa, anl) fo it is iiH:ertatl1, 
Br. Trefpar~,85' 9 H. p. ann tbere ma!.' be feberal p~omfrea mane til one ilat'; 
an'b if tbe repUcation iG goon, !?2t tl)e rejopnlJer ta not go,,~, J 9 H. 8. 43' fo} 
be ont!.' atmlftG, tbat be befng a JIlnfgbt is tbe fame perron lDb!cb ~naG fueo Ill! 
tbe name of Efqaire, Hob. J71. 5mkelye:; t:afe. gntll)cre fa a: jatlgt
ment bp a Nihil dIcit; anI) no 1llf,lrrant of .atto~nr, fo}. it fz in lL"atil1, ,UH) fo 
it f6 nuJ,ft befng anez tbc 111te .art mane fo&- tb~ p~oce~iJti'!~s in ~ftW to be irE 

(lJ; c e ~ ('2-: 19 r-
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W;ir. 

~n glflQ. La t c h 01'1 t ne ottret fi 0 e p ~ap,en:fi-tb[;;a;{;t 7.1u;:;;:'O=ge=m=~=n7t -=m-::-ifg-=:Wl)7t ~be-a--:rfi:-t-m-e-D, 
ann faio tbat i)erc hms, a goon conao.~ratt(ln to grounb tbe p~omfre fOl
tbere ill ~ ~'ltft of ne elt6at-~gnum~;~Alrm1p'One map mobe. fo~ it, anti it ill a 
benefit to tbe partp, tbat tbe ~lainUff him fOjbear to Cue tt fo~tb. ann be ban 
c«ure endu!bt)er0 to mote fo~ tbfll8rtnn o~netto<ttcobet I)ts' Otf1t, ana 
t1rtbot:~b tf Ire fn tlj$' nff,utton: of tbe £itrt!! , 1n~)tt02r be tlltll gta,fit tt #~ r. ... 1, 
ptt ttf13 f.o~ bt~btlnl.l~ to,g~ant~tf(ll1iHbz ftegtfi~r 1'9,- 134- 81113 Bdl:. toz. 
mane mention of tbiG grtt, In.ft'a. J 3 o~ i!l:beu til a caution ufeb to be-tttficn 
ofpartieg l·f.t en flf 0 t"go b.cponJ) ~Eae, tbat tbep tbaU pap tbrlr nebt!). zl'p' .. 
lltbe replicatton tl3 grotl, fo~ ·it is not necelfar~ to fap, ttat tb~ [econn o~tgf, 
lial fuen fo~tb il3 fOl- t~e fame uufe ti)at tbe [olmer was J bttaufe tt is 
tn an .action upon tbe ([:ar~ fet fo~tb at lar~e, 1Dttco !beIDe verbatim tbat it 
ffl fo],. t\)e (arne caufe, ann fo ft ta plain fn it [elf. 11p. It iz fain, tbat be 
(ueb out tbe f£I:Ol11) .£l)~tg,inal pro caura pr3!dicta, tul)fcb is a fuffitfent abets 
ment, iftiJere neenen anp, anti ti)e batfal1ce tn tbe tlammage fa no argument 
tbat tbere is anotber eaure of ,action, fo~ \ube" tbe fecontl .$)~fgfnal klas 
fu£tj fo,;tb,tl)e Mmmage:a firete entreafetJ bt' tbe encre!lfe of tbe time, betng 
a It1bole petlr aftet1tH,(~~. jfOl- t1),~ re'jopnO£t, it t~ to be conftoeren, I. 
hlbet1)et tbe pattp be ~noppetf. 21 p. If riot, wlJetl;Jet ff]e matter fet f(ntlJ 
tie gOol). jt=02- tbe fh:tt lJ'e beln , t~at bt til elloppcn bp btG comming in f_los 
merlp gratIs £fa an®fqutr.e,anb beillQ; not b~ougbt tn tn curton!"fo~ Dyer,1-9~ •. 
tbere tit ttiall 1'I0t plean anotbct nante'! but ber£ tbfll iG not allegen as it 
ougbt to be, fot. be ougbt to taue conclUIlCll abfque hoc, tbat be is an (lUquire, 
but {JC l)lltb affirmeD bfmfetf to be an (!Uqu,fre, bp faplng of pr~didul, I> c. 
anti be ougbt to babe allegCi) tbfg fperfalfp, VIZ. tbat R.ichard Boile Jantgl}t 
1r.()fcb was fuen bp tbe name of Richard Boile (!];fquire; ann tbe lSook 2 E-4: 
f. j. til agatnft tl)e otber )lBoohe~ ann tbe }Lnm ia otbertuaies, anO tbe oln 
~ook of (JJ;ntrfca, ann otber ~~cfin£nt!3lDtfcb are agatntl m~, tbep par. 
fen fub filendo, anD tbe J1aitl general1p fa agahttl tf)cfe 10~eal1ents Railal 
Brief. 54. 19 H. 6. I. 36.44- far, tbat be ill c{toppen if be Co conte tn,' ann fo 
fs Br. Tit. Defence, 15 &26.3 2 H. 6. 3. 35 H.6. ann manp otbtt 1l6ooka; 
ann tbc 1l5ooE of 19 H. 6.41+ urgen on t 1)£ otbet aile t~ agafnft tfJem; anb 
tlJougl) be ibouln not be C1l0PP21l, pet We can tane anbantage oftbe fidf 11D~fd 
ginal, fo~ it 113 but abateable bl? tbe q9ifnofmer, anll fs 110t abateD, ann tlJerc 
ill a flam in tbe rejopniler, fo], be ougbt to baue trabrrfc'O tbat be inaa liot an 
€fqufu. ,ann 21p~ tbe 26tb. of March ill after tl)c £DJiginal fueD fOltb, 
anll it fs:; intertain aa to tbe time 1Df)en be 1uat1 II fltntgbt, PI owd+ 37. hI' Mor, 
gan 7 ~ H'7' 5. ilnn tbe .atr~nts of ,altoi-nep are gOOl), tbougb tbep be in 
lLattn ann tftbep werefn ®ngltlb tbcp lnouln be err9neou~, an\) tbc non. 
,cntrp 'oftbem iG notmatednl, fo,", !be (onRant p~a(tfce til not to enter tbe 
"arrant of ~tto~nep befolc tbe llfue, T (In. 8 lac. MOrley anti Morley t11 
tbfG ~ourt: \)etc fa not tbe entrp oftbe miflrrant it felf. but onl1} an cutf!? 
tl)at be ill ~tto~np br. ~ arrant,ann to be pHlpell tbe affirmance of tbe tung~ 
ment. Roll chiefIllfhce , -~f one blfng a mRtft of 1000 I. anti it £Ie abateD, 
ann blfng!l anotber .rtt fOl- tbe fame tlebt,~ talt pOll tncreafe tbe Dam
mag£l3 attfUCtl betmeen t~e {trft anti tbe recontl taltrtt:, 3t cannot be fo~ t~£ 
recont) tG but tbe rcbtbfng of tbc fidt 8rit, anI) not a Item ~rft j but ben~ 
a.re nfbcrspofntl3 confitierable, ann fit to be. fpollen unto, ~ ne exeat regnum 
is a .rtt ufn<'!Up CUCil fo~tb eltbougtHbat oJi£(tnallp It W{hl onI!, ufen in<Cl'l_ 
f£G of ~tate bufol'CIfe9, tl)ercr~9 tbe fo~llcarance to fllc it fo~tb ia ~ gooD 
(onftneratioll. The CQurc advlfed to cake a uew Pka to try the matrer .. 
Pofica. A40. 
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A ~ ~nbfament waG p~ernteb agafntl ont fo:, relining tbe 1l5oolt of An Endi~ 
f ment quam-

~ommon p~apet, ann it lDas mcben to be qual'ben upon tbfll £~cept • ed. 
Olf, viz. tbat tl)e <ienbfctment ntn not Cal! tbat be rean ft pnbUquel!': but 
onl1' fain, tbat be teat! it bolnntarflp. And upon this it was quailied. 

O~e ~<ltaptafn Streeter commftteb bp tbe ~onneel of ~tate, anlJ bp tt.Jt, .. 
parUament, fo~ pubUlbfng rebftfoull10ampbiet~, to tbe Gate.boule ~~~~o;de~~~. 

at W cftminfier t was b~ongbt into ~ourt bp a Habeas (;o~{Jus, ann tbc re- a Habeas n 
turn teab anD p~ap£D to be fileD bp tlJe '~f[onet, ltlbfcb 1llas granteD,b.lbere~ Corpus. 
npon be p~apen bc mfSbt babe a ~OPl! of tt,wlJicb was gtantctl; tben be P~QP= 
ttl be mfgl)t be bapletl, but was ~enfetl, ann be 1Dall tumetl ober to tbc £Il9ar s 

ibal of tbfs \ltourt, ann not rcmannetl, bce8ufe upon filing of tbe JReto~n tbc 
(!tourt was Ceifetl oUbe JReeOltl,anb tbe 10~froner'~ anti be hHh3 O~Deretl to 
be b~ouglJt agafn Friday foUowfng, to be beartlwbat be COUlD fa!, agafnft tbe 
3ltetoln. I 

. Farmer and Lawrence. 

Mich. 1653+ Bane. fup. 

FArmer let a <ltbambet anti a 4Clofet iDftbfn it to Lawrence from fuel). Arreft of 
time, to I)oltl as long as tlJe tlJouln pleafe,pal?fng tlJerefo~e pearlp as mueb judgement ill 

a9 it tlJonlt1 be reaConablp 1tlo~tb,antl ttfll1Das bp paroU ; afterwarDs Farmer Ution of 
b~ougl)t an .action fo~ tbe rent oftbts ~bamber anti ~(ofet, ann lltdates Debt for rent. 
upon tbis )1.,eaCe, anti abets, -tbat tlJe beln tbe faio \ltbamber ann ~lofet 
ftom fnel) a time to fnel) a tfm~3 ann tbat fo~ tbnt time tt was rzafonablp 
1DOlU, Co mutb, anti fOl not papfng tbat rent be b~ougbt bta .artton , ann ob-
tafns a 't!ll etbfrt agafnft tbe Wzfennant. 3t ltJas mobetl fn arrea of j uoge-
ment" tl)at ft is allegen in tbe lIDeclatatfon tbat tbe beln tbe <tbamber anb 
¢lofet from fuel) a ttme to fueb a time, but it notb not abEt, tbnt ibe belo ft 
as long as tlJe pleafeb, as tl)e agreement wall_ Roll chief Iuftice. m:;be all) ; 
~ooklJ are, f(llet lLantl to one fo~ sa tong SG be pleaCetb, tt tbaU be in" L r '1·1 

1 . e:4lC at Vi j fentlel) as long as botb pattfes p eafe, ann ")cre tlJaU be fnfenben fbat tbe . • 
SlLetm hlal5 betetmfnetl, e~eept pou ban fiJe1Den tbat pOti wouln babe belb 
tbe ~bambet anb ~lofet longer ,anti if tl)e time be tletermfnetl,pott ougbt to 
pap Ple£entlp 8G muel) as it fs reafonabl!, tuo~tb, if no tfme be etp~elfetl fo:. 
tl)c pal?me~t tlJeteof ~ anti tbe aberment ougut to be on tlJe i)ifentlantrs 
fibe, viz to aUege tljat tbe lDlaintUf btn not Cuffer bet to bolo tbc ~iJam. Averment. 
bet anb ~loret fo long as lbe pleRfen. ludgement was given for the PJainG 
tiff, Difi.' 

Mich. 1653' Banc. fup. 

MEmor~DdDm Colonel ~athaeenlieurenant of the Tower ofll"ontlon) Why:\ Priro~ 
came mto the Court and produced an Order of the Counfel of State, ncr w:\s not 

that he fuould not bring 3Iobn }l,flbo~n to the Bar upon a l!:Jabeas ~o~ptla di- b (lu~hr upon 
rctled to him our of this Courr. ~o~burp of Counfel with the Prifonef a H~beas 
prayed for an ,alfas babeas ~o~pus to be direCted [0 him t Roll chief lu- Corpus. 

en; e e 3 fiicc l1 



Mich. 1653. 
----~----------~---nice, $Cake ft, fOl- no matter of lRec01-b appears befolc us to btnbCt it , an\) 

let ft be tetutnel) Saturday n~);t, which was three days after. 

Norton and Jaron. 

Trio. 16)1. rot~ 935 ~ 
Arrei1 C£ " 
Judgement in IJIl an gafon upon tbe ~a:re ro~ entting fnto tbz i0\afntffs bollCe, anb mEl. 
:aM action Oil tdng an al'fau!t upon bf13lIDaughtet, anl) getting a 115aftarb ctbflb upon 
the Cafe. ,. ber, tbe lutp founn a fpedal bernht, upon lDbftb tbe €afe was tbfs, Not. 

ton, fOjOumeD In tbe boufe (If J afon, ann During btG rOjourning tbete be Qot 
bis IJ!)augbter hlUb <ltbUl); jfour peats after Iafon b~ougbt an attton up~ 
on tbe ~afe agafnll Norton fo~ atTaulttng bis llDaugbfet, ann getting bet 
tDftb ([bUn, per quod fervitium amific~ $iCf.)e queftton bere nUls, 1tJbet~er 
becaufe no' XlrtiollWllS blong~t bp tbe llDl1ugbter fOl- t~e Wtong bone to ~et 
1titbin four pears, anb tbercb!, (be was barren bp tbe ~tatute of limitati
ons o~ ~cfpns to bJ,tng {Jet .action, lafon tbe jFatber mtgbt nolD lnfng bfs 
~rtfon upon tbe (Jtafe fOl the Damage none to lJim bp tbe lor~ of bis .tIDtlugb. 
tets fetbfce , Ol tboulll b~ sifo barrtn bp tlJc ~tatute+ Powis argueD, tbat 
be llnlG not barrCD tbougb tbe IlDaugbter was, becauCe in man!, caCes tbe 
)L,aw gibes two ~ltfotis f01- one tbfng, anll etten 19 H. 6. 45) 46. a. anD 
Hill. 1649. Norburies cafe ailjUtlgen tn tbfG (Jtourt. anb fait) , tbat tbougb 
tbe !ICrefpas anll tbe .2ltrault was IlOlle to tbe lIDaugl)tcr t pet bere fa a per 
quod fervitium amifit nectnrell of I inl)tci) botb belong to laCon tbe jfatber. 
Roll chief Iafiice , lltbfs .2lrtion fG an .2lltion b~oug\)t fOl tbe llaJnage none 
to tbe 1fl1tler, antltbougf:) tbe fettant tum reieafe tbe batterp, pet tbe 

~~C1 rv~alt£r map babe an Q:ftteH fo~ tbe llamage caufell to bim bp tbe ~lltterp, 
anll altlJougb tbe llDau~al1not lJab'e an .artion, bet jfatber map, als 
tbou£b not fOl cl1tting fnto biG boufe q benmfe it inaG 11lftb lJfs leabe, no:, 
fo~ atTaultfng bfG l)Daugbter, anll gettfng bet 1.dtb cbfln, becaufe tbfg tg a 
\t)long pattfcnlarlp Done to bet, pet fo~ tbc 1011.1 of bet ferbice caufen b~ tbfg, 
be map babe an .artion, but it ta a p~ett!' tare, anb fit t£l be argu~tJ, tbere. 
fOlt b~fng us boona, anll1De tutu allbife upon tt+ .2lt anotbcr oap tbe caCe 
tDas agatn (poken unto bp BaldWIn of tbe 3!nnet 1temple on tbe llDefen.: 
bants part ~ ann be matu~ tbe q !leftfen to be, tDbetber tbfG be an .2lrtton of 
1trefpafs vi et armis, o~ an .artton upon tbe ~afe tubfcb fs bere blougbt f 
allll be arguen t~l1t it i9 a lICr.efpalTe vi et armis, ann not an aaion upon tbe 
\ltafe 1tlbfcb ts ~cre bl-Cmgbt, anti ettell Nat. Brev. 86. & 17 Ed. ;+ anD 
12 H. 4. ann tbe 9 R cp. tlJe <!earl of Shrewsbury cafe, nnb fato, tbat tbe 
matter !Jere allegeD fa not Cau[a caufans, but Caufa caufata, anti be agreeO 
tt)at one rna!, be lpable to nfbers altions fo~ one $!Crefpafs tn afbers re. 
fpertl3, but iJere aU tbe matter fa jumbleD togctbcr, ann ftcamtot be an ~CI 
aton upon tbe <!!:afe, fOl- ftc jung.ement ougbt to be quod defend ens capia. 
tur,wljfcbi£5 tlJe lttngement in a m::r£fpafs vi ec armis, ano not tn a iltt£fpafs 
npon tbe €afe , Hob. Rep. Wheatly anD Stonrs ~Rfe t .anti a!tbongb tbe 
~rtfon condutl~ witt) a per quod fervitium amifh, pet it (oUnllfl mo~e til 
lltrefpafG tban to be an.artion upon tl)e caf~ ant) tbm be is barrel) bp tbeiVta~ 
tute oflfmftatfon9, fo~ not bltnging ft 1nftbfi14 t'e~ta, ann tere are f ntirc 
namagea airo giben fo} all, 1nbfcb ougbt not to be t fo~ tbe 1rDefenDant 
hlaa a fafaumer tn tlJe 191afntifJ boufe, anl) bal) Ifccnce to enter tnto it, (f bl' 
(onfu)nen,c i;s ia not gutlt~ of tbe vi Ct armis tll:dat~l)orHob. Andrews ~ntJ 

de 



Mlcn.1653-
de la hop-;-~-; Eltz. n-y-er-3-6-9-. -2-0 lac. Rhetorick anb Cbapels <tare ~ anO 
tber~ro~e no oammages ougbt to babe been gfben rQ~ tnc domum fregit', be~ 
caufe ~e entteO wftb lLfcenfe. Roll chief Iufiice, It mat' be tbe entire 
bammagei8re gfben bt' tbe lUfp, fo~ tbe trefpalfe, ofwbtcb tbet' make 
boubt ano tefer to tbe jungement of tbe~ourt, anti not fo~ tbe cntting ltJftb 
jl..feenre : but if tbe enttre tpeefal' matter ljl1D been founn anoleft to tbe 
€;OUtt, ft lJatl been., otberwfCe. ~ut ff t~et' bail not mane a Doubt, tbet' 

99 3 '. 

mfglJt lJabc founo bfm culpable, anD fo 1 ooubt tbat ft fG not goon to fino 
tlJe oammages entire, ~ecanfe as to tbe llCrefpafG ro~ entring vi & armis be D.1lDlD3ges. 
ts not guUtp. 215l1t fOl- tbe otber pofnt tbe-eaure of tlltton ts per quod fervis 
tium amiOt, anti fOl- tbis be lJatb h~ougbt it wftbfn ttc tfme Umfteo bp tbe 
~tatute, fOl it is an .{laton upon tlJe <tafe, altbougb tbe caufa caoCans fs tbe 
vi & armis 1.tlbfcb ts but tnnucement to tbe .{litton, ano tbe caufa caurata, 
viz. tbe lofs of tb~ terbtce ts tbe gronno oftbe .{laion. Hales e contra Cato, 
tbat tfJe bammages (ban be applpeo to tbe otber matter. Roll chief Ioftict', 
tbfs fs tlJe Cole ~ucftfolt, 1Dl)ttber tbe Dammages refer 'to aU tbe llCrtCpafs 
O} not, ano upon reaDing tb~ JReeo~o be Cafo, tbat it refeneo to aU, sno fo Is Venire, 
not gooo. The role was to {hew caufe why a new V cnire fuould'oot iflue fryal. 
forth to try the matter de novo. 

Mich. 1653' B41nc. fup. 

T 1!lc ctonrt was mobeo to quallJ an o~oet of ~efefonG mabe foJ, t62 To qu~!h an 
commfttfng of one Wade anO anotl)et,{~urbepours of tbe l!}fgb-tDap, un~ order of S d

tIU tlJtp (boulD pal' tl)e arrctag.es ormonp coDeaeD hI? tbem upon tl}e ~ta~ (ions. 
tute of ~ & 3. Phil. & Mar. C. 8. fo~ amenDfng off!}fgb.hlates, anO it was 
p~a~en tl)e· p~ffoners mfgbt be ba 1'leD. :m:befe ep;ceptfons tuere taken be 
Twifdep agafnll tlJe SD~Oct, firll to t1]e Mittimus, fn tbat tbe partfes were 
not conbfacb f.lefo~e tlJe !4julllees as tbct' ougbt to babe been. zip. S!tf)e 
Mittimus ts repugnant In ft felf, {Ol- tl}ep are commffteo fOl- not papfng of 
fUegal rates telltcD upon tbe l.0atfibfoners I ann iftbep be fUegal tbep ate 
110t to IJc pafn. ~ert tlJep arc commftteb fOlltot paping aU tbe mont' bp tbem 
lebfeb, tDlJeteastlJel' arc to neonrt g d. fit tbe pounb out of ft fo?, tbefr pafns 
In coUertfng offt , anD Co tIJcp are commftteo fOl- mo~e tban ts oue. Roll 
chief lufticC'; The order is not good, yet let (hem on the otber fide take time 
to maintain it iftbey can, lJecaufB It fs an o~t:Jet fOl- rcpafrtng of tbe ~f£b. ?:!er of SeC .. 
tDal', 1tl~fc~ fs fo~ tlJC gmD oftbe <Common 1Dealtb~ . 

Henllioe . 

.. 
fA Gdt of enol- tDas blongbtto rcberCea fu~gement fn an Ejed:ionf Error to ren firmz; ft mas mobeo COl- tbe )lDtfennsnt fn tbe -tit of (lJ;rro~, tbat tbe verfc ~ judgc
tReto"b was not pet tranCtrfbeo,alto tberefo~c PlapCtl lJe mf..mt ameno tbe nEl~n~.lD an c 

t ft ~'J )e\..t.wnc fir-JUDgement bl' makfng ft recuperet n ean of recuperare debet, becanCe it ma:, 
1Das onlp tlJe fault of tIJe <Clam fr-r mfC.entrfng. Roll. chief Iu ilice, S!tbfs _ 
Is a matter of Cubffance, ano me cannot teU 1tJlJetbet tlJe jUbgement be final Amendment. 
O~ ;nof+ 3f tt be not final it ougbt to be recuperare debeat: but if it be IUdgement. 
Inal, It onslJt to be rccuperet+ Therefore we wHl make no ruie in it~ 
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Vpon what 
promiCc 'an 
Action Il~'. 
Averment. 

Mich. IG> 53. !Banc. rupe 

B~ Ron chief Iof\ice , 1f one mate Il leare fo~ pcate of lano, ten; 
0, fng rent, anD after t1)c JL.etrC8 Plomffetf) tl)c l1£tro) to pa!, tbt tent~ 

an ~(tton Ues upon tbfs Plomtfe) tf tbe Plumffe ltJas maDe at tbe tftlt~ of 
tbe iJ.,cafe mane t but fn tbe .aaton b~o"S~t t~fs p~om(re mull be e~p.~etll! &1<= 

tenen to be Co. 

:Bocking and Symons. 

HiIJ. 16$4. Banet [up .. 

E A .-rtt of CJl;rro~ was blongl)t to tebttte a jutJgement gfbert In fQe rror to rc- n 
vcrCe a jucgl!- <tommm<ln P,lCSltJ, ani) tbe etro~ aCsfgntlJ lNUJ, tbtlt tlJe .Mttfon was 
mellt in (he blbUgbt ~gafnft 3 perfoltS, one of 1DIJom lDas bHtbfn aSJc, anD ttJat tbe~ 
Common aU appeattb br .attCllt£P, 1rJ~ettSt5lJe tnftbfn age ougbt to bsbe appeareu 
Pleas. bJ? bfs <!Buarolan, ann Co tbe JUDgement tuas etrottfous as to I)tm , an)) 

confequentlp to tbe ren b~taure it tuas a Jo!?nt lUDgement. Roll cbief lu:: 
lurlgcrn( nt. fiice, lItbfs fs a gOOb t):ceptton, to;t ft belng a joP"t JUDgement, if it be 

naug!)t in part, as wftbout Doubt it fs, it UJ naugbt in tbe wl)ole, And fo it 
was reverfed. 

To <'jll3!h (In 
End,Cl:ment 
for nOt rt:
p~irin~a 
High w~y. 

Arrd1: of 
J!ld~{'mcnt 
tOI w()[d~. 

Hilt. 16 5 1. Bane· fop. 

T ~e <!toutt tuna Moteb to qttntll an ennfrttnent f~ not tepaftfn6 it 
~fgtJ~ttlaJ? m:~e CW):ctptfon ta~¢tt tuns, ti)at tb9 <!enbfrtl11cttt bib cone 

dUDe, tbat tbc part!? ou~bt to repatt it bp reeCon of bid tmctntnts ,1DbkfJ 
1DaG (afo to be unurtallt, ant~ tt ougbt to ljltbe rmtJ, ttJat be, anD aU tlJol'e 
b1t)ofe ellate be batl) fit tbe Eentmtnte ufeb to upaft tt. .inb IIp. 3t 
tboultllJabe fato. tbat b~ ttaron of tbe tenure o(bt_ SlCenemtnts.1}t ougl)t 
to fE,pait, anti not b! teareR orbitz tentments, And upon thefe 'Baeptioni 
it Was quatbed. . 

Trevilian and WeIman. 

Bill. 1654- Banet fupt 

T Revilian blougbt an ilrtfonupgn tbectaCe againft Welmllo fo~ rp~akfng 
oftljefe blOlb:3 ofl}iflt, viz. He did put in tWG Horfes to Colonel _fnlh 

bam, meaning Colonel .fnn~a:m·[hat was Govtrnour of 1l5}tngclJlatn, 
and as foon as any warrants came fot the pfeffing of men for the lerme, he 
i1rqllaintcd the Cavallicts, by rtafon 'Whertof none ~()Ukf be ... ~{{ed that 
were fit, and he doth hold conftanc corrtfpondel'lc'Y wuh the Cavallitrs. 'ttlt's 
on ~ ll'«e jopnen, antJ a t31nllftt fOllnb fi)l tl)~ "UlfRtff, 1t tuas mottlJ m 
.atrttl of 31uoge111ent tOat tbe \tJo~t1i1 tune llbt'~t1f$4utbie , bccattfe atterlr 
unc~rtatl1 , titber ltJl}un <It:el. Witldhem 1t1itG¢CJI;tteI; ilttb inlJen tbe ~~lrtj 
mere put in, anD tbe MITer wo,.tI~ tlte a13 ftttettafl1 119 flJer~. j5utlt inaG 
anfi.ncren, tlJat ff aU tlJt \t)O;lbg bll tttbelt togltt~t, m~!, ~re utttl'n ;enot1~fJ 
fo !JrounD /'in ,actfon, fat tf tbep be true tile @!aintHtbcrellp will be £rpH~fll 
IV mane a WeUnqucnt, anti babe bfll cftate fcqtt'llren fo~ allberlllg anD af" 
lUling tbe 'Iliing agafn(f tblt ~arlfammt) nno of tbfll opfnfon was tbe (;onrt, 
and thereupon the Plaintif had his judgeml:m~ 

Hill: 



Hill. 1654' Bane· fup, 

I JlUbe <tare of one Page ann Crook, ft1llasfafn bp tbe (;ourt, SlCbat ffWhomaybd 
an .ilrtfon of :m;reCpafs be b~ougbt agafntf c.ne 1tlftb a fimul cum tuft~ ~. WitneLIes. 

~bers , tfnotlJfn~ be Ploten agafnft tbe otbers, tbep map be eJamtneD, as 
1tJftnell'es fn tbe taufe. 

Whitehead and Buckland~ 
, , 

Hill. 1654, 
.)' 1. 

V V Hitehead b~ougbt an galon of m:tefpafs by £l)~fgfnal agafnff D~murrer \:0 

BuckJand , fo~ taktng atunp 400 ~beep, ann 26 ~nUocIts, tbe a replication 
, JlI)efenbant pleilDS tbe ~tatute of 2 I lac, oflfmftations of actions fn 25at , in Tre~pa(s vi 

tbe i01afntff replpen tbat be fuen fo~tb an sIDligtnal tIllft hlftbfn 61'earS,atlil Ct a[(I11S, 

tbat tbe Plocers tbertupon 11.las nul!, cOntinueD, upOll tbis tbe liDefennant, • 
n.cmuuen ~ anb fo,~ cauce tbews, tbat t'~ replfcatfonts nQt goon; fo~ blben 
tbe l01afntff faps tbat be fuen JOlt~ an oltgfna~, t~ ougbt to lJalle anlJeb pro .. 
ut patee per Recordum, wllteb is omftteD. 211'+ ~e batb not ~leabeb tbe" 
contfnuances of bis Plocef£; upon tb~ mCCOlb. MaYl)ard anf1llereD, tbat , 
tbe repUcatton ts goob , fOl ltJe c-annot taItt a ftab.erfe upon tlJeft, 
plea, tDbtclJ fs furplufag£, anb w£ neet) not pleat) aU tblr continuances 
but it fs (u(ficfent if 111e pleaD as muclJ of t~e lRecolt) as goes fn 25ar9 Roll 
chief IuOice, :m:be,ptea fs I'hdn 3 ann ftJs not necetTatp to allege tb~ cantfnu~ 
anc£s, fo~ ber.e fs an appearance. ,gt anotber bap Maynard fafb, tbeplea 
(n j5arts not goon, {Ol.b£ pl£~bS an fmmaterfaUbfng , fOl ft matters not 
lubel1 tbe olfginal1tl8s fU~b fortb, butb£ oug!)t to pleal) not culpable tuttbfu 
OJ pears befoll~ tbe .®lfgfnal fueD (oltb.. Ro!1 chief1ufiic~, 1Itbtsfs tbe it. 
fuaikap ofplea~fng , ant) it fs but to pU,f pOu to a ne~ nfsfgnnn:nt, anb tbe Plea, 
plea'ts goon, fa). )Jon art not tpcb up bp ft, fOl pou are not f~lcen to jopa 
fttu£ , fo~ !,O~ map mate a new afstgnment; but matte tbe llDtmurrer on 
one ,art' ,. an~ tlje piealJfng of tbe ~tatute on tbe otber part, ann tane it 
netu plea anb go ~o a fr,pal , otb£rlnife lDe rullt! gft£ ju~gtm.cnt fOl tbe 
l0latntff. But the ~ourt woul~ advik. ,Latch at nnotter ba!, Jafb" tbat tbe 
replfc~tfon fs "8ugbt fQl tbe rUlcertaftltp., fp~ft bQtb n~t app~ar hlIJere tbe 
.®~f,gfnal1Das fuetl fOltb, ,nol tbe time Wbw, fOl it fs ontp fafn be [ueb 
fOltb an .£DlfQiual in MichadlI)as m::crm, anl:l part of Michaelmas :m:erm 
map be itlftbtn fit pears. anD tbe ot~et,patt map be after tbe ft~ pears,. ann 
fo it canl10t be tmQw.n 111betlJer it \nSa fu£n fo~tb in Due time o~ no, ann be-
caufe no pla£~ is tbebJeb tber£ can be no menue. Adjourned [0 the next 
~erm , £i~ attotber blip tbe ~af£ inas mo1,1eD again, .~ tb?n tbe 2 EJceptiOl1S 
taIten, tbat it \las not fain p.rout pacer per RfCorc'um" aJltl batJ not tlJe1Dn 
tbe continuances of t~~p~~cer~, tDere ot.er,ruleb bp ttt <!Camt; ann t~en 1'1:11 • 

notber @Jceptfotl fuas talum fO tbe r£plicatfon , tllat it COndutleD &, hoc pe .. 
[;r. quod inquiratur per parri2m, 11 btcb ia not {foot), fo~ it tfntlers tbe otber 
p,artp t~ rejopn, ann be, fs compeUetJ tf~b£r tQ jppn flfue, a~ to nemur~ 
Larch anft1J£,ren " :m::!)at ttc ,partp map not be aDmitteb to taneabbantage of 
tbi!J famlt nQin upon a ecnerat i)gmurr~r , ann b£ fs not tP2tJ up from rejopn", 
tn~, altbougi) an fffue be offercn !Jim, rOJ t~ougb tbe plea be fnfo~mal pet 
be map pars obn anti refo!," , Hob. f. 80. Newman ann Stones cafe. ,;$ot-
1r.ftbtlattDing an unne~e!Tatp tra,ber(e tbe,partp map plean obet, ~ntJ, h3 not, 
COrdll) to jopn fttue , ann tbe impertinenc!? of tbe plea lbaU remain but onlp, 

jf ff a's' 



A v'ermCl1c •• 

Ori~inal. 
Teltc. 
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till a blemflb fnfo~m of tbe plea, ann £baU not be atCOmpteD a fault-'nlbe 
fubftance of ft. gno ,11" tbefr bat '6 ·not gOOb. anb tbefefo~e ft mattet6 
not tbougb tbe repUcation be not goob; fo~ fns impertinent to Cet fal-tt) an 
.®~fgfnal, but be ougbt to babe plea])£b genetallp tb.Elt be lua.G qat gRUtf! 
ttJitbfrt 6 pearl!! befolC tlJe J!l)lfgfnal mouglJt, Imt lJere be fJatb impertinentl! 
tet fo~tb tbe time ot blfngfng tbe .s!)lfginal, ann- tbfs anCtners not tbe ~ta. 
tute,anD tbe m~tter aUeg8D bettors bis own ·plea, anD bere C811 be· no gmtJ 
ltruc jOpneD tDftIJout Departure ~ from bfs.plea, to 11lfUrom bfG bar,- antJ 
tbis fs not to be (uffcreD fn pleatJhtg; ann ber£ fs neftbet certafntp 110l- (on-; 
gruffp fn tbe parts Of tlJe pleaDing 0) fo} tt}e beginning of tbe term fs tlncet
taintp allegeD. 211'+ ~e tbews not 1Dbat Dap of tbe :m::erm be (lineb fOltb 
bis o}fgtnal) but onlp Caps genera Up fn Michaelmas SlCenu 1 1llbfcb in Cole 
anb Sihfeys C8Ce in tbfs ~ourt 1tJatSlatelp abjUllgen naugbt. Hales on tbe 
otber aoe faib., tbat tlje bar fs goob, anD tbat tbeteplfcatton fs fnfufftdent, 
beCilufe tl)c .tlD~fe"Dant fs tp~b up bp an ftrue, anb i~ not (uffereD to rejoplI. 
ani') it fs fnfufftdent fn Cubftance , fo} be batb not mabe .iI: p~opet tondnrton, . 
fOlbe oug.bt to babe conduDeD, et hoc paratus eft verlficare, anb as it flJ 
it fa fmpetttnent, anD tbe ,lafntff cannot paftl oter to rejopn as Latch fup~ 
pofetb, anb tbfs cafe fs not like tbe .~aCe of tbe traberfc. dten bp bfm ,. tul)en~ 
be map paCs ober, it being but fn matter of fo~m, but ft fsnot fa bere , fo~ 
fbe lltrabers abets tbe pI en ~ ann condunes not tbe partp as "ere be fs con
tlUbtb , ann can no no otbet tbtngbut bemur o~ j~pn tn tbeltrne ten~~tD; 
llnn t1)e bat alfo fs gOOl) anD cuftictent, notmftbllannfng tbe time of tbe £D~f~ 
gfnals ftrufng fOl-tb be allegeb, altbong!) ft was tn bfs deafon to babe ilJew:: 
.en tbe time, Ol not to lJabe tbemeo it ann bis lbehlfng it makes not tlJtptea 
1t1o~te but mOle certafn, ann altbougb ft be not tbe trutb of tbe ~afe as lJe 
lJatlJ .lle~geb it, 1 Doubt hlbc.tber it lbonto be ~ Departure fo~ tbe }Dlalntff to' 
replp to a new £lhfgtnal afstgncb, ann it mal' be tbere Were tltlo .®~fgf
nals. , anD tbe t'efenoant relpes upon tbc laft jlD ~fgfnal, anb if tbe otber 
~~fgfnal be ,1eabeD I)e Mllpteplp to it after~rDs. zIp • .aDmfttfng be can" 
not nepart, tbfs wilt nOll: no burt, fOl- tbe plea is not 1ll0l-fe fOl- ttm altbougb 
ft be better fo~ tl)eotl)et. slp+ 31t fa not tncertafn to Cap tbat it ilfueo fo~tb 
in Michae1mas Term • fo~ all tbc £ermfs but one Dap fn }J.atu, anti it fs 
fain hlben tbe lIterm began, nameir tb.e 23 of October, anD if it -be not Co 
certainlp etp}elt~b as tt ougbt to be , pet bp tbe repUcation t~fs anbantage 
fsloft:, ann it fs not like to Cole anti Sibfeys cafe dtei) on tbe otber fiDe, fo) 
tbere \Dasa fpedal IIDemuner, but bere tbe llDemurrer fs general, ann tbere 
it tuas oftbe pattf~s own fetting fOltb. Latch, lftbe .atstgnment of tbe 
£Dlfgfnal be at bfsperfl , ff be fet it not fOltb tfgbt ft fa tIt, anD it fo not well 
bert afsfgneo J fo~ tbere fs neftber time no~ place allegen 1DI)en it fautO 
[oltb. Roll chief Iufl:ice, 1 concefbe tbe repUcation fs not groD , fOl tbe 
partp is bounD np tbat be cannot rejopn, but mull: eUber bemar Ol jopn fn 
llTue witb pou, attD 31 babe not beato ofpafefng obet tn tbis ~are, as mil~ 
be ilone fat tbc ~afe of a ~rabetCt b.1\Jfcl) concluDes not tbe partp. ann ben~ 
pou abet not pour plea as pon oagbt,anll tile otber ougbt to f.Je left at Ubert~ 
to Ie jopn If l)e pleaCe,mbfcb be cannot 1)0 bere; but it fs tJoubtfuU 1ll~e.tber tb~ 
19lca.in1ll3ar be gooo.o~ not,becaufe tbere fs no tfme certain aUegeo oftltufng 
lOut tbe .®~fgtnal, fo~Jt fa faiD generaUp in Michaelmas 1!Cerm, 1tlbereaG 
an .®~fgfnal bears Tehe,at a nap certain, anb map ftrue fOltb out of tbe 
£'Cerm, anD it is not Hke f( JUDicial, iUlft , anb it fG quellfonable hll)etbct 
tI)f~ be matter offo~tU onlp, o~ of fubtbrace, anll me feema tt fa matter of 
fubftnnce to be ablitUtJ. "the Court wouJ d advifc+ 

itt anotl)er nap tl)e <n::afe tuas again put annfpoken to bp Wadham Wind
lIam, tu~o) upon putting tb~ <tare urgeb, tbat tbe lIDefennrmt b~ re fftll fOHb 

allQ-
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al1otbst:o~fgfnal ttot- rifroitb bp tbe plafn'tfr,:-altn- tbfG- -iG not ',blougbt 
tDftbfn tbe time ltmft.eo bp tiJ£ ~tatute; snn upo'n tbtg the ~lafntff rej opn~ 
anD be tU2b Cole~ ari'D Sibryes ~afe, ann tnfifteD, tbat tbe WzfmDant!3l':C! 
in bat fs not gmD tn tbe matter Ot fubgan,ee, fo~ b~llJeu)f5 no tfirte no~ plarg; 
11lben be ftdt Cuen fo}tl) bis ®btgfnal, anti be o!J:bt't~ ib~~t1 lDbM be truit it 
fo~tb, ti)at tbe ~outt map jUtlge hlljetbe1! it 1naa none in ~ ~ 2 tfme 0 ~ no, 11S 
t~e ~tatute requfres 1 ann' not to Pllt tbz <ll:omt to mt!l\~ CiUrlfrp ruben it 1 H. 1· (15 0

• 

mu~ll (Oltb, ano altlJo~g~ it be but furplufage to !Uzill it, r~t noW, babtn~ Dyer 36 f 
taiten upon bim to tbelD tbe time, be ougbt to i.bz1D.it Necifcip, Hi II, 10 lact Lake: ~al;. 
W dlbyj anti Rookes <!tafe tn tbfs <ltonrt, tbz mtf.pl£aning of" ~tatute fa 
not grob,tbcugb tbe pattp'1Das not bOl1nn to pleat'l it, ann fa ft 1:0 beret gnn 
tlJe t~plfcatton notb nil ltO barm ~ fo~ tbere fll no matter itt it tlJat manes a, 
gatnR U:G, fo~ tlJe ~Ot1rt ougbt to fu~gc upon tbe tubole 1Rt(O~iJ,.anil confiDer 
tnbo manett)e ftdt fauH, ann tbatl)atl) tbe Wefentlant none in bis bar, ant) 
tbat fn matter ofCubllartce , anb lje citeD \ltaroinal Pools ([;afe. ann Hob. 
rep. Bafl'oolel <tafe" anb p~apeo tutll(emcnt fOl tbe ,plafntfff. Wild on tbe 
otbet aoe fafD, tbat tbe bar fs onl!, bidous fn fo~m, ann fo it butts not, ann 
if fo, tben tbe otber pattp batb 1011 bfa' abtantage of it bp tbe ~tatute, f01-
be ljatb not tJemurretJ uport us. but we ~abe Demurreo upon billJ, to ruft,up$ 
on bis repUcation. . Roll chief Iuftice, 3 am of opinion tbat tbe fet~ 
tlng fOltl) of tl)e .®lfgfnal b!? tbe l'efentJant, ant! conclubing tbat be fs not 
guUt!? hlftbfn a~ ~ears from tbat tfme fs not grot! t but nom that, fs waibeD 
b!? tbe repUcatfon, ann fs mane matter of ro~m. as it fs fn tbe <!tafe of I! new 
afsfgnment, anD tb,e "ommon bar fs no111 out of bdOi~. 3it'btltl been goon to 
babe ibelDn tbe Pledfe.oap of takfrtg (aliI) tbe.® ~fgfnal)but it f~ ItOt abfoltlte .. 
Ip nrtetIarp to bO ft, ann tbi!3 fs not lUte tbe mtfrpleaning of a ~tatutdnbfcb 
mull be p~ecffelp pleanell ann fs matter of fubftance! {mt tbiG ill matter of 
fo)m onlp , ann bertlles tbis matte): fs fJgte watbeD ; ann no'tbfng fG{bcluco 
bp tlJe 19lafntfff hlbfcb can bar bfm(if Ma .action , no} batb tbe !De. Dcmurrc" 0 

fennant plelttJetJ anp tbing to bar ~tl1.1t itnll Ill' tbe rcpUcMton ron babe bin" 
tJ~en tbe WefentJant to pi tao to pou, fOl- pon babe concinl)cl) ad patrL~m, (l11ll 
nop~en I)fm from p~oceenfng furt~er tn pleanfng! but the Pltl1dpal mattcr 
fG, tbat pou I)abe lDatbell !be matt£t pleanen fn bar) of 11.1bfcb pon mf!Jbt 
babe taiten 81lbantage, ann 31 conceibe ,tbat be lnbo MtttUT13 upon matter of 
fOl.n1 ougbt to tl).e1D tbe fpedal math~r wbetef!le be tlemurs ,! but if it b£ 1\dvant:tte. 
1llaiben bp tl)e otbet bp bfa replpfng, be lball not afterluarlllJ taiie alltmntagc 
fol. tbe not tlJe1Dfng it, not\nftbftantJ~ng fbe ~tatute, ann tlib£r£! opfntonl1 up: 
on ft, fo~ tbe fii,tatute enjQpnetb to fet foHb tbe matter of fo~m pleatleTJ fn~ 
fufficfentlp. Nil capiac per billam, nifi. ' 

!i!, 

. Hill. 165 3.lnthe Upper Bench. 

M iltler iltto~nel' l1J.)eneral moteb tbe <tOt!tt after fltuc toppen in tut To nay a 
~ , (!\;nnfament pl-eferretl agafnll q!)rG.Levingfion,ann tbe m:.rpal befug to Trpl upon 
be tIle l1£~t imp" tbat tbe m:rpal mfgbt be ilapeo bp rule of (Jt'ourt, becaufe an Endict
tlJe <!l;nllfrtment t",'erroneous in manp tljfngs, ann HJe :ID:rpai tbereupon him mem. 

be fruttle-tfc t fO,:1: no juogementcsn be. ban uport it, aull we map p~efct 
a nelu (!J;nnfrtment, anll one fault in ft ig, tbat tbe 13m tuas Counn bp a 
<lB~ann 3urp • lnbereof fome oObem were outlatuen lnben t~ep four.n ft~ 
\lIJ11d on t!)e otber ftoe p~3t?en tbe gcrpal mf!!.bt go on, b2:c~afc tbz jilIn!! is) 
jopneD, anO tbe lurp rcto&nell, attb manp Wttne[C9, viz. a I)uno~ztJ at 
{etta are blougbt to :m:ohm. fome a great tua!' off, anD ~re !,ept b?re ftt a 
~reat ct)llrgct Roll cbief Iullice, The A twrney may wai .. e the laDe if he V! :liver. 
pl~afe though it be joy ned or he may demur if he wi,iI, therefore: let him DC\l1l1l rer. 

if ff 2: make 



Stephenfonand Steward. 

-
E ' STevenfon, bJ,ougbt an ,aaion of JlDebt agafntf SCcwar4 fQ~ r"nf tr.e .wt~ xcc: [IOn IrJ ' ," , ~" 
a Pk~ ~f Pri- . fenbant pleatJetl tn abatement oftbe Wrtt ~~n.~ be WilS, {IJ t'~lirb of mo. 
vilige of Par. nfes ~I)fcb ~e bab tent to ttc parUamznt, p~ot~,tt~D by -!bstJ: r~cfal o~ne, 
liamcnr. from aU aHenS. m:be talatnttff tep'~~Ql tb~t tbtG OlDer was after\llar1J 

repealeD b!? anotber general o~Der of ,art ament+ Carew urgeo, tl)at tbc 
lIDefeltoants plea was not now goot'J, b8Caufl~ tb~ ~iJrttament hefni lIfltol. 
teb, tbcir o~tlers are of no ro~ce; anD p~arell JUDgement fo~ tbe 'l~f~tttf .. 
Roll chief I~fijce, 31ftbe plea mas goob \nben ft W~S pleaOe'. l'Qur ~4'tion 

Abate \ie rH. ,muil abate, anb !?OU muR begin again: fo~ tbe pl~a tf4 but In abafe".,uta anD 
PerelJlptory. not peremptoJ.p to tbe part!'; and ~hecefore let t~j,! Writ aba[c+ 

Hill. 16 54. Uppe~ Bench. 
I -. ~ i . ...,.. ... 

Where lTI2y Bf ~oll chief Ju~ic,c, If a~ il~tptt;pHI5ftttBt!' b~ 4'-~fgfltal bB .pfnt 
be ~ new 0- tlpR, ~m' qne ,om~~tn pp4)n t.~~ ~dgent, tbere map. be a new £D~tginal 
rigiual. bJ,ougljt agahttl: tb~ otl)er w.ttb~ Svmll cum, anD tbofe lDbo ate \\latbeD ma! 

. ~e "tt"e(\~~ in t~e ~aure, llnn tbf!3 ts Urq~l iuac:tlu : but tbofe ~ are oe, 
W,ar;efs, d"r~~ 8£atnft ~ftb a Simpl cum c«np~t bz Uitl1elfcG .. 

", 
Greenling and Ba\vttir. 

Hill. 1654' Upper Benco+ 

ArreCt of GReenf ng b~(Jugbt an grtion upori t~e ~are ng~fl1n Ba,wdir, ann beda": 
Jud,cme fit in ten, tbat tl)e IlDefentlant in conftlJ~rntfon tbat t~c ll'latntfff lnoulD mar! 
;Ill Action. fuel) a iaoman, nto a(fume a.nn pl-omff~ tl)at [t~on bt~marftm~ wftb bet, be 
upon. :1111\'. woulD pap tbl: llllatntfff 50 I. anll WQuin atro gft?e unto bfm p~atly one 
lUIlJrfic. firhfn of (ll;ggcB, anb a flittl) of~!lcon ourlng tbe lffe of tbe 191afntftf. anD 

upon a Nibil dicit tbe @latntftf obtafn~ a Juogemcnt, an" upon a_rtt of 
<!enqutrp oJ nammares c~ecut(tJ. grtat tlammagca 1ner~ [(lUllD fo,) tbe 
10lafnttff. 3t \l1aG mo\)cn in arntl of'3ungement, I. !J:bat ft tlotb not ap. 
p.:ar fo~ tubn! blend) of Plomffe tl)e ~rtfon fa b~ougbt) 1r,bctl)er fo~ tbc 
liot paping tb: 50 I.' o~ not papfng tbe ®g~ea anD llSacon. 21!,. lt is not 
atlizrretl tn \nbat pcat tbe Wefennant was to begin to pap tbc <!eggCS ant) 
~a(on. $to tbta Rdl cbief Iuftice anftuercbJ t~21t ft tbaU be futennen to be. 

I ntenJmenr, !3tn ~ftbil1 the peat l1e~t aft~t tl],'Z mt\da\12 iball tal\~ effect. 31p. 3t mas 
rro:pten ag!1tnft, tbat it notb not app~at Co.j bom matt~ pears tbe <J.eggcS ann 
~a(on ttere unpafll, anI) tl),e l'l-omtfe tDaB tUatle ~I\110 1647. :anll tlJl~ ~rit 
(If ®nqutrp \naa c~ecutcll anno 1653. 1I611t Roll <:bic:f I~fiice abet.ruleD 
tbe ®):ccption13. anb to the lart ~lUr1lletcl) tbe }RccOll) ts hue ufque ana 
fo ft tfj certain cnougt).. Th~refore let the Plaimltfhave his IDdge~enr) 
nifi, 1),. c. 
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Hill. 1654. Upper Bench. 

I ~ tbt <tate of one. Baniller 11lbere t~~ ~Ldoon mas an aalo~ of tptbt ~~~rr[~:~f((; 
b~ugbt agafnft an ~~tcutoh Ron chief Iuibce. {atn, stl)at flens mter and not ncgl

maine!; pleaneb bp an ~.cutOl- is an afftrmatibe Jllea In fubftantc ,. i vc. 
tbougb it rOUlln fometbtng in tbe negatibe, fOl ftls in effect t\)e fam~ mitl) 
plene adminifiravic, ann (ncb plea muR be aberreb, ann be put tbfs nitre. AVermenr. 
rente. , viz.1Dberc an llTue is fo)!neo up, upon a negatfbe p1lm wfttout ant' 
replication, it ts not nctelTar!? to abet tbe plea; but ff tbere be a replfcaUon 
it muR be aberreD~ , 

Haywatdand Ducker. 

Hili. 16)4' Banc. fup. 

Pafch.1 65 3. rot. 196'. 

HAywar.:d blougbt an ~afon upon tbe <tare agafna Ducker tbat {taG Amit of . 
. ~Jetutol- to anotbet, attn beeltlres, tbat tDbereas tbe 1!tenatol- nfl) lud~c~enr in 

ome unto tl)e plafntif (uel) a Curp of mo~e!" lPbfcb tbe ·191afntff nfb fnt enO ~n :tb~~ ~f;. 
to fue tbe 1ll'efenbant fOl,. tUe JlDefen'Oant nfn altume anD p~orttfre to tlJi n p Q 0 

lDlafntff, tbat if be wotilt) fo~beat to Cue f)fln fo~ tba monel', ann weluln Cuf: 
fer IJfm to'~o tnto tbe 4tountrp,lJe luotdb pap tbe montp, an~ fOl- b~tacb of 
tbis p~omfCe be D~ougbt bts .2l1tlol1, nnb ofJtafns a ~eriJiLt. it 1t1Eh'S mobel) 
tn afteR of)ullgement, tbat tbert appears no eonfiberation fn tbe !JDeclara~ 
tton to grounb tbe p~otlltfe upon, 1DlJeubl.' to make tbe lID.efcutlant Ipable 
tOJlllP tbe monel.' ml)fel.) I)e p)Omtceb to pap, tOl- it 'Ootb not {)ppeat tbat be 
'f3 <leJtcutoh ann Rofyer ~nb Lan~dales caCe, Anno 165 o. tn tbiG «:ourt WIl.6 
eften. tIeo tbfs it ~1Das anfbJ£tfjb bp tbe ..touned on tbe . (ltber fioe, ~bat Ii 
goob confineratfon lJotl) appear 1DtU enoJgb, fo~ wben be Caitl) tbat be 
bJas to fOlbeat to Ctie I)fni as <e~e~utol- , it lbaU be fntentlcl) tbat be was 
(IJ;~e,utol at tOe time b.lben l)c !bouib Co fo~beat to Cue b(m , antl tbe p~o-
mfCe 111 Co lafn. Plow. 12.3. Roll chief Iufiict , :t!Co fap tl)at 31 \till fo~ b,caf 
to rue one as ~);ecntoh fs not an affirmance tbat f)e fs ®~eeuto~ , ann tbere 
was fud) a tafe as tl)fs mleb flUbe <I!;tcl)cquer, anD ft is no mo~e , nllp not 
(0 mntl) as If 1)1', bab Cato, ttat ~e tDouln not fu~ bfm at aU. Iudgement pro 
Defendente, nifi. 

Rill. 1654. Banc. fup. 
o 0 

B!IJ RoUchiet Jullice, ln an ~afon upon tbe care vi (tarrnis, fit ill not Wl. .. . 
. n~cdrarp to (ontluse contra pacem plJblicam , but fn an artfon of m::reC- I~ceh/en~~e 

paCs.quare vi ct armis, tbe condu(ion mut be contra pacem pubJicam. conclude con ~ 
. WI ptcem 

Hill. 1654' Upper Bench~ publJcalll. 

B ~ Roll chiefIllfiice, ~ tp,edall;apl!, fa bounb fo thcm bls tuBttant to Wh~r lh I 
tbe partt' tn"om be Is to auell. otberwffe tl)e partp to be atreilen itl mufi {hi:~ ts 
not fpeD to obCl? l)fm. but l)e fs not bonn I) to 1b~hl bf6 warrant to n Wamm. 

"ttRnilet, but R Imo\lln ~a1!lp fs not bounD to tlJe\D bis alartttnt to 
an 1.'. 

Hill. 



i Hill. 16; 4. 

Hill. 1654' Upper Bench .. 

;'h:lt ~ cit ~f B ~ Roll chief IuCtice) If an gaion be b~ouglJt agafna tb~e~, anb one 
nor IS guo. of tbem is an 31nfant, anD tbel? aU appear bp gtto~neR~ anti an enUre 

3lungement f11 glben agafnft tbem all, ann tbe11 all tOl?n fn a wltt of <!ettO) 
to reberfe tbis lungement, tl)fa \tJ~tt is well. blougl)f, fOl tbe jutlgement 
luas .erronfous 1 becaufe ft fs an entire jutlgement , fOl as to tbe lnfant ft 

Iudgemen t • 10 10 n. r I cannot bI'. goon, (It fo it is naug~t to tye fe"" ann be dten one ByresCa,e 9 ac. 
tn tbe pofnt t 

Porter and SwetnamG 

Hill. 1654' Upper Bench. 

E 'or 0 re- A Urit of ~tro~ waG blougbt to rcttrfe a lUbgement giuen upon it 
v~:le; iuJ~~- non ium informatus in tbe ~ommon pleas in an· ilafon of \lto,tenant 

'ment upon a b)ougbt upon a }l..eaCe fo~ pears fo~ not papfng tb~rent tderben . .; anb not 
non fum i,n- t~pafting, anD tbfs lDas agafl111 an (!J;fecutrf~ of tbe .afsfgnee of tbe: lJ..elft'e 
(dDrbm~us In . fo~ nears, anb it was b~ougbt alll to tbe non· papment of tlJe t~nt 0p-

t t lor rent" t; . 
on tbe 1D06oa !'telnfng anll paping, anD not upon an t~p~efs ~o.nant, ant) 
fo~ tl)at tbe tuolnfl pi elbing anti papfng are bot a ~obenant in ~a1D, anb 
ontp an fmplpetJ ¢.ob.enant,anb adfetb but from a petrenal €ob~nant,ano 
not upon a t£!l1 cantraa. a9 Latch belo ~ lDbo Eltgueb fo~ tbe plaintf! tn tbt 
lua,it of (!J;rrol, :m:1Jerefo"e be Caitlrtt}z .actfon of <!tobenant toulb Not bete lf~ 
aga·il1a~ t~.e (!J;):tcuttf~, liS a lDanantp in Jla1u bfntJs onlp tl)e pattV, anb 
not Plfbfes , as Spencers caCe is, Dyer 257. lll'. iltbe lDlafntfftntbe ,artf~ 
on notl) not tledarc t{Jat tb~ 1IC>efennant waG maDe <!erecutr(r , annif!be be 
but e~ecutd~ de fon tort deme(ne, tUe is no~ Hable to tbh; i'Ittion. Wad ham 
Windham on tbe ot1.)er fille belb • -tbat tb~ hlo~D9ptdntng anD pal'ingfn tbe 
ll...eafe ate an t):p~efs <1tobenant, anD tl'Je ill': ton bere is f0 6 rent becom-e ar
rear fn tb~ time of tbe ®~ecqtrf~, ann tbis ~ obenant brtng a ~obenant 
1Dbftb makes tbe rent pal'able ratione terrre, it botl) concetn ber, anb an (!J;~
tcutr{~ de fon tort is bounD to pap tbe rent. RoH chief lullice ,take tfme 
to anfwet botb (!J;~tepttons,but 31 concetue at p~efent, tbat tbe~o~bs pi.elo:= 
tm:rann paptng ate an e~p~£fs·<!totlenant, fo~ if thel? lucre not, 1ubat Ie:: 

Coven.:mt. men!? eife \.ronln tbert be to tecotler tbe rent f fOl- ff (be be a nflrefCoh nef .. 
tbet nebt no~ <!tobenant 1uflllfe agatntl bet. ~t anotber oap Windham at
guen tgattbe i'Iaion maG well .b~ougl)t, becaufe tbfs iG an l'~P6erG <!tobe. 
ttCmt , ano not it ~o't!emmt in }1..ahl. lip. 3:t til not materfal to tbew bom 
1be fa mane (!J;~ecuttf~; anll fo~ tbe ffrft tbis mufi: be an crp~efa ~obenant, 
btcaufe it is b1' 31nllenture. aUbougb tbe \no~n ~obenant be not e~Plelfen, 
fo~ tbat bJOltl fs not a luO~D of ilrt, ann fo not elTenttaL to tbe contttttltfng. 
of a <tobenant, Dyeq 7.27 E. 4. f. 6. ilnD fo~ tbe fecollO it fs \Dell fet 
fOltb. tbat (be fg man~ ®recutrf~, foz it fs fafn lbe entren as an ~hccutrfr: 
21p. ~be batb atlmitt£D berfelf tQ be (!!;recutrfr bp pleaning. La reh on tbe 
otber ane bclD, m:bat bere ia onlp a Iltobenant in il.atu, anb fo is tbe book 
fn Dyer eitel) bp Windham, ann tbe (!J;recutrf,; fs not bounb bere, becaufe 
ftiG ~gninrt tbe ,arsfgnee of a m:erm , anti tbebcfl? 1tlO~bS boc tbcw tbat_ 
lJen~ fs no e~plerS ~01Jenant, fo~ tbe WOllls pfelnfng anI) papfng ate not tbe 
1no~tJs of tbe }l.elTet. but onl!, bp I:ontlruttion oflLa1u, but are tbe 1l10~tltl 
oftbe Jl..2tro~ enjOrntng tbe 'JJ.-elTee to pap tbe rent. Roll cbicfIuftict, i!;}ow 

. . p~obe 
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,lobe pou tbat tbis ,action Ues not agafnll an .i1fstgnee ! Lat(h~be tafe of 
Overton ~ Sidoev pl-obes it, fOl tt p~otu~15 tbat !!Debt Ucs not, anb'bp conCe, 
quem:e ~obenant Ues not. ilnb fo~ tbe fc(ontt matter, tbe :sDefentnmt fs 
not fntitleb to tbe leaCe tn p~fbttp, bttaufe it f~ not tbe\1Jeb tbat tlJe is mane 
<D;~ecutrf~, anb Co tbe man be tanen but as an (!!;Jecuttf~ of bet o1Dn.1u~ong) 
anb fo fs not cl)argeable, brC3ule ibe batl) nO~ffbttp of ellate but bp bet en" 
trp • nOl- fs It anp tlibere ebcr tlTCnlfon£b ~ljat anp can be <D;):ecuttfJ de fon 
tvrc efa m::erm. zll?~be cannot lw a :rtetmo~fbut t\)e mull'~ a llDflfe4f.erefG .. 
,fll1- tb.e cannot appo~tfonber omn tu~ong. ,lp. _lJe,' cannot make ~ title, 
to (be !!term bl' bet entrp ),atS it map be bp a que eOac(. nRb tberefo,,& it Its 
agafnt't reaCon tbat Q)c tbanbea l!l:ermol, anI) tbtte tano autboltt, agafn~ 
tbi~ , Palc~. %5 Eliz. in tlJfs ~outt. Kjn~ and :Burges in MoreslRepOlts 
Dvtr 254.1!llpon a l>emutIet, alljubgen t~at ft 1tla~ not 'to be tbe1Dcbbo1u 
one 111af4 <IeJ£cutOl-.Roll chjeflufiice,~tiat Cay fOU to tl)' .®biecthln,tbat tbe 
~ttfon is blougbt agafliit POD 8S an C!1;Jecutrt~, anti pou appeat anO plean , 
anb fo aDmit pour felf to be an (!J;~e,utTt~ '/ .ann ]1)010 tbat lJeu fs an £J .. 
Plefs ~obenant, fo~tb21DO~TJ!3 are tbe agrcemel1t of botb, patUes to tlJe 
31nDentute' ~ anbtben tbe CleJicUtOl- is cbargeabll.~' bp tbem', ann it Is n(lt 
line to tbe <!tafe of a tlDemtfe, anb tbcr.e is no Difference bHe between a 
~obe"ant tn }l..aln, anti aneJ;p~eCj3 ~obenant,. betau{£ It ts tOtlcbfng a 
tbftll! \.tJbtcb artfetb from tlJe lanD, anti fo tbe ~fstgltee fs bounD bp it, ann 
tbis <taCe is not Uke tl)£ cafe dten out of Dyer, fOl- tbet~ tbe elate was be:: 
termtnett, but iJ£t£ tt contfnues. '( ~tfb a,1o tbi.e:b1l1 pofnt, 31 (ol1ccfbe pri
ma fa.cie, tbat!be tlJall be sccompfei) a true <IeJ;ctutrtr ~ antt roo bp pl~atJ. 
tug babe aDmittebtt; aliI) tr.llns. enter at1Jln <!l:t~cutOl- upon a Zerm, tj,B 

map babe tbe :i!C£rm if tbe otb£r 11lf11 aDmit bfm to be a :m:ermo~, anD be 
ibaU notb~ auomptel) a WilTetfol- to tbe ~-e-Io1.-', -an" to·lltBusers'1}e IlJaU 
be aCCOmphb an.~Jectltol-' in iJ.,ain, if tbel' In-fng l1ctions agllttta', !Jfm, 
anb tbe~im tball be A1kta fn l)t, ~lmos; i.J3 ff' one reuiue mt>ttnte U"fitJJ1" 
~tlt mt' con(ent, ,3 mat' cl)¥gel)fm ~ti WfJ·£(~fbet. o~ mak~ "ma ttll'e£..AJfcu" 
fo~ at ntp eietttC1J •. ' Cutia, ad iduu, end fo~dlt . Judg~mtnt WeiS af,6rmed.. . 
jJ5ut aft.ct\t)~tDs tt 1na91m9~~~,: ",g~f~t, ~,an~ t~ \Ultt;t{ .1'0. lUa)3,qtu)tmb 
fOl a 1Jarianc£ bttbti,:t-H ailb,t~£ JRt~Olb, J~l'tbe1!\H~llt iSlJpUlm t~ 
1if~jgm,;, 8ntltlje 1tl~t Qf ~rrol- if to feltt~e a ~e(1),~JI ajama ta. .if,li-
iu:t.Pollea." """"""""1',1' 1 . '1' 

Brome fi'eldand Sir, 10 hn:Willliamfon ~ 

, , 

. '~icli.J 651/ro~. ~, f. 

B' ROlT''t{itld InOUgbt lII:tt 11 d fori of~e1if.jlf€lliail~blf~&tfoNto ptrfOl)U " 
tbe 4tobtnatlts or a l\..£afc fo~ pears againft Alir loh"ll Williamfoo ,. tbcDi'm~,rre~ to . 

, ilDefenrlntlt l'l-e-StltDti'at be batJ-p!'tfo~,ttttb tbe «O~I'Y.Mts, ,flje "la'tit-~r~~b~c~~~~, 
tif rt,trttt;; anla Jd!J fo~tb a bl-tsr.b, B"b UpOtf fIJi" ti)t l>efernS8ltt i'Jtmur;. an 0 blir,ni;' 
reb, anb Uilontb~Jl!)~umet, ~.,& €8fc1ualJ tbl~nr l11Jt..iafe was ltTt'llJe fo~ on.' 
one l?~'t •. ,.~~ J.,elie~.~.trflulntllJo~ I1ftn anD' bf~ ,aflJfgtt61~)p~!? tbe rent,fo 
JonSj1s1m p tbcp: iba,IU;)ilb.t t&e ~£f~felt • .ftl)e tbirt!J let'; tlJt l,tfee aC .. 
figns ober bfe1ICcrm , the ~erm CtpircG, t~:ruGfgntt.tOKtjttues .tbt poleC~ 
fion after tbe !!term tJPfUb. anD fo~ rent bebtnb bp tbe .afGfgn~e after toe 
cJ;pfratfon oftbe m:~rm. tbe }Leffol- blfngs tte .action, anb tbe quelliolt 
waG 1l1betber bere be fud) an .2lfsfgnre tlJat tbe 9ltfon tIm Ife agafnft,o~ not, 
lioll,chiefIuft. belD,t~at t{Jougb bet1~ be not an ,arGf~nre,tlrit.tlp,ac,o~nfng tOAf~j~nee. 
ttJe rules of }law, ret tbat be tlJaU be (lecompte)) fuel) an ~ref!lnee aG f~ to Covtnam. ,etl 
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-perro~m~tbe ~Obcnant~ mabe between tbe pattfes-;- anD ruled the Defe~ 
dane to Ole}V caufe wby the PlairitiHhould not have judgement. Nota+ 

Wood and Markham. 

Hill. 1654. BaDc. ftlp. 

For Il reftieu- V pon art Bjeaione fir~re b~ougbt, anb a m;t)Jcd tbercl1pon lJao, a tlltt~ 
tion afeer an oht 1DlIs foUnb fo~ tlJe ~lafntff; but upon an agreement maoe bet1D.n 
hi1ber~ faci:s tbe PIshltff anb tIJe l'efentlant I tlJe .tIDefenbant 1Das to bolb tbe lano teco'=, 
~~~~~;~d~m beteb tbe remafnbcr of bfs $Cerm to come, anb accol-bfng totb(s agr~emcnt 

be belb ft fo~ ,. peats, but aftet~atbs, bero~e bfs term eJPireo.tbt plafnttf 
takes out an habere facias pofieffionem,anb eJecutes f.t. Scrj.B.ernard mobeo 
(0,- tIJe l'efenbant upon tbfs matter tbe1DeD to tbe ¢ourt, :£bat tbe We:-

{\" (enbant mfgbt babe a rule fOl- reftttutfon. ~ut .Roll chief Iuftice ~nfbJe. 
Rc: HUllon.· reD, It cannot be, but Y9" m?fi have your Acbon upon rhe Cafe aga!Dft the 
Care.~ PlaiDtiffor not performmg hIs agreement) fo~ tIJe ,aa Ceems to be unton~ 

refonable. 

MaGers and VVallis. 

BilJ. 16;4. Bane. (up. 

Parch. 16)%. rot. 58r~ 

Errot to re-, A' .~ft of ~tt02- blas b~oug1)t fn tbfs ~outi to reberft 'Ii 1uogement 
verfe a judge- • _ gtb~ fn tbe <ltommon pleas fn' an itllfon of m::refpaCt3 quare vi ct ar
mene in Tree- mil, ant) tbe CIerto~ afsfgnen tDas, tbat tbe SlI:teCpaCs ti3 condubeb to be 

, paE q~are vi contra pacem, &c. bttt Dotlj not fa'p publicam+ Twifderi anfweub, tbat ft 
ee :unllS. fs 1DeU enougl), becRafe tbe ~rtfon1Da13 ccimment'D b!, .®lfgfnat, but if it 

baD been bl? ~m it lD~ulD Ijabe been otber1llfCe. Roll chief Iu~jce, It fs tbe 
ufe fn tl)e ~ommon pleas to make Cucb (bOlt redtals, but tn tbe beginning 
of tl)e tReco~b bere ft is recften at large, anb ffft were not reciteb at large 

Recital. it 1Doul13 not be gOOD; but fo~ tl)e matter ft Celf it is matter of Cubtlance , 
anb gencra"U!, ft ottgbt to be conclUDeD to be COntra pacem .pubJicam, pet ft 
is .gOOD' bere as it fs fo~ tlJe reaCous befole allegeb. Affirmctur jUdicium 
nifi, &c .. 

HIll. 165':4. Banc. fup. 

A 'ft fir V Vl1d mobeb a!afnft a ~berff ~ tlJat be'nta)Jnot be atmiftteb to file 
:l ~~~~rn o/~g. tbe teto?n of a w?ft tlfrelteb. te IJfm ,becauCe an gllfon upon tbe 
W'rit. ~are is Depenbfng agafntt(Jlm fo~ notreturnfng tbls 1n~ft, anb If be (boulb 

nOlD be aDmftteD to Hle tlje return, lJe 1DoulD tb.ereb)J abate our itttfon. 
RoU cbieflufiice, !Ut~e tD~tt be not ffleD, fttlJaD not be fileD till tbe ~ourt 
be mofo£D; but be cannot file it as oftl)fs It.erm, tl)ougl) be fboulD file it 
hll- tl)e return of tbe unit, (as tt Ceems) Is long auee pall, but If tbe retoln 
ire· alr~atJ)J filet) !'ou mobe too late. 



Swan and J:e~ltam; ~~ 

Hill. J 9>4. Baae. (up. 

Triot 16)ot rOCt r072. 

I~ an ,grtfou ofjtu.pars anI) <!ejeCtment a fpedal 1l!lerbfn: was founb, anI) Sprc!a~ ver
fn it tbfs ctullclrt, VIZ., ~tat tbe .®1Dners cf'l!loufes fn tbe !!tchm of New, dJl~l: In Trer~ 

Caftle tn fee· ample, mal' tlebffe tlJem bp }paroU J but not ~enants tn tspl, ~ag 2nd E
ano ft. was furtb£t founn, t~at tbe m:;£ll~tol- .1oas feffeb oUbe ~oufes fn Je memo 
queftf.ou in fce tapl.fn.pol'Cefsfon, anD (If tbe remainn£t of tbem fn fee- , 
ample, ann fo feifel) nfn nebffe tbem bp ~aroU+ 1tCbe qudlfon was ~ tube:!. 
tbcr tbfS tlebffe tDas wtltranten bptbe (f;utlom. Shafto arguen, tlJat tlJe 
~uaom lIfb not warrant fbfs tlettfe, becaufe ~utloms are not to be enlat-
geD bp!ontlruafoit, but .are to be taUen tlrfrtlp, anti acco~ntng to tbe letter,. 
b£-caufe .ll)e1/ tun fu litiltogement' of tbe ctommon.latD, anD' fo are not tf) 
be 'fat1ouuo, 9 E+ 3.£ . .; 8· 1 I H. 4.f. H. 5 H. 6, f. 51. jJ}£);t bete ate tm .. 
uuuhial hio~ DS fotinn tn tl)e t!ltertlitt) tOl fUt be t\}e <ltutlom fOl- $lCenant fn 
fee·\1Jt1pl~ neb.tfe,I'et tlJts e);tenbs npt to !rCenant In tapl,27 H+6.f. 5.%1 a 4,f. 
g4.anq a Debtee. of rent to be t[utug out of t1.)efe t!louCes is no( goon \lJitl)tn 
tbe d:ullom, altlJougl) tbat a rent, iJotO foUo1u tl)e nature oUbe j,anD~ 2:l. 

Affil~ pI. 78. 26 HtS. ,54. 3It is true, Cook tn bfG Littleton, f. I I I. rattb, tbat 
oae mal? D.ebUe a r£nt r.emafntl£r, but 31 Denp tbfs, f~l tbe Butbol-IUes oUte 
2Limks ate againll f)fm. 11n elate in temafnDer fl3 not .alTets " nOl can be 
tJebft~", 3 H.7. f~ ~3, 24. a conDition £0£13 to an <!I!llate. tapl, notto a fk" 
fimpl.e ;tn remainDer, 6 Rep. f. 33 + ,gnll I)ere is but a patner of' an, <letlate, 
anb not an elate fn polT.eCsfon, Lit. fdt. J 37· .anti tbe finDfng I)eretl)at 
t!)e!it.enant in tapi DiD Die \tlftbout HIue {snot material, fo~ tbfG cogio not be 
hnownat . tbe ttme of tbe bebffe, anll tbe tlebife tanes fts effect in. tlJe time 
of tb~W.ebffo~, 27~ H. 8~ Dyer 45·5 Eliz.. Dyer, Bi~ops ~afe, I Rep~ Ar-
chen ~are, f. t6 •. . 2Iv.li}~re tsno <ltullom founn to: lntttle tbeparty : fOl 
a $lCobm cannot babe a ~uffom a13 it ia l)en~ fountl~ tt90ugb a ~o~ougb map; 
~ 2 Afs+ 178 anI) ttfs ts; not founn to be Em antrent WItH, 7 H. 6. Oyer,' 22. H. 
6. Fitzh. pra:(cript. 47. jJ}c):t tbe ~u(fom fs not fount!, tbat 1l5urgers map 
betife as ft ouglJttobe. Turner lohn on tbe otb£t fibe lJelo) tbatfome 
Creilate notb pafs bI' tbe tlmlfll, ann it matters not lDbat a;tlate patTetb, ann 
tbe .®roners of ~onfcG in one ¢afe ilJali be in~enD£l) to be m:enants in fee~ 
fiml'le, anD it' fs not nrtetTarI' tbat tlJep be ~emmt!3 in fee in polTefsfon l 
Perkins tI.ebffes, Plowd. 262. Dyerz2.. 23 Eliz. 371. p, 5. anti tbe<ltullom 
lJere founD fs no mOle,bl1t an Olbhtarp (;ufiom common to otber 2Do~oug~g, 
ann it !ball not be fnteptJen a fpecfalctutlom.anD ~bfs (are ~ap bet£~£.mblen 
to ~afes upon tbe ~tatute of 3 2~ &. B H. 8. fo~ ne"ffing of 111""13', 10 

Rept f. 81. T rin. 34 £li:z.. Bendiles ¢aft tl)ere dteD, ann 'H Eliz •. Howards 
<Jtafe"wttd:) p~ofJe~ tbat r.ebcrfiotts ma~ be tlctffeD; Nat. breve 199.a. Per. 
kins !Dzbif£13, PI. "240. fs t~e berp <.tare tn queitfOl1 , ann tbe (!a~G put Oll 
tMotl)erfitlecomenot to om: <!tare. Roll chief IuUice, ltfsnotnecetTa-
tp fn a fpecfal 1llterlJfrt to be fo Plcdfe llG in pleanittlJ, but romet~trl~-JltllJ? b~ S pectal ver
fupplpeb, ann tbe be.tnfa batb fou~lj tbat be Wthl ~rt.1"~r, anD tbat tlte .®wn~ ditto 
t! tliar tJeb!re~ ann tbe 4Cullomi9, tbat Cberp '®wttetfrt f¥c,rtmVle,ml1p DC, 
tire, an13 tI)e <tutlom tl)aU go to 1LmfI'J j ann bolDi3 to r¢~crftonG as ~eJI ag to 
lai1Da in paliefaf.cri. gt anott)tt nap it was argueD,. tbat tl)e tletffe1tl8G not 
galb, fo~ fte 1n(l~n Owners cannot e,;tc.nn to all fo~tG of '®\1il1et~ ,fl)~ jt t,;· 
tenDS not to tm 3;nfant .i'iuttcr of fud) ~oure~ , ,fo~ be nltntct netJtft~ 

. ® gg tbcrt· .. 
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-'---tbetefo~e tbe 1Do~DS mutt receibe a ltmfteo contlruttlon, anb tberefo~e 1 

COl1ccfbe tbe \DO~b Owner .eJtcnilG onlp to ~n abfolnte 1!Cenant in fC2,fimple, 
ann nat to ~a reberfioner in fee: fOl- a ~uaom mutt, as batb been fato, be 
taiten ftrirtip,12 E. 4.f· 3. 2.I E. 4. f. 24· 211'. ln true conllmetfon tbt~ 
jjJ)lllner in fee in remafnnn (ball not be fedD 'solllner , but tbe :m;£nant in 
tapl is jl[)l1mer, anD fo bett fs not i1l)lllner ex vi termini. 311'. ij}£re fs but a 
1l0fsfbfUtp of fr.e.fimple in !;Jfm, 1tIbfcb fs not grantable OJ. nebffable, 1 Ed. 4~ 
I. anb tbe ~tatute ofWeftm. :&D. iJclpa not to tbe ~uftom : {oJ. tb,at ~ta. 
tute fs 1nftbfnJ memo~p of man, 26 H.8. f. 4.22 AlT. PI, 18. ,anb uport 
tbe betl? £tnbing of tbe berblrt it cannot b,e gOlD, foJ. bp tbe trl{erbfrt no tftle fs 
founb fo~ tbe !l[)efennan~. Larch on tbe otber fiDe belb, tbat bere fs a gOlO 
nebfee warranteb bp tbe tuftom, (oJ. bet.e .s an <U;ftate mftbfn tbe berp lets 
ter o,ftbe ~uftom, fo~ be fs true 1!Dtuner of tbe ~onfe fn fee,timple,altbolllJlJ 
it be not in p~efent polT" fsfon, fo) be ba tb fee.ample in ft, lIno batb ft to bfs 
olun benefit in Cucb an <!eRate as ft is I ann tbe lDo~n Owner fa a gcneral 
lDOlD, ann comp~ebenbetb all manner of .i!DtDnetlbfpst zip. It fa 1llftbfn 
fbe rearon of tbe ~uRom. foJ. it fntenns tbe Came benefit to jl[)ibnera fn 
retleraon as ft Dotb to .®wnets fn potr.eCsfon, ann fs innlfferent unto aU CIe~ 
Rates. .ann altbouglj' a' "uRom tballl1c taken Idrtl!', pet it (ban alfo be 
taken reafonablp, its babfng reCpea to tbe bcnefit of tbe part!', ano 
tbere tan be no reaCon allegen to be agafnn tbfs bebfCe; 2. 6 . H. 8. 4 •. ,a re
mafnner in fee lbaU go accDlbfng ta tbe ~ullom, tubetl}er bp tbC ~utloui 
}l.anna fn fee (ball go, tbe C1CnRom lbaU go to all tbfngs ftrufng out of tl}e 
JL..nnn, ann fo to all (Jl:Rates fn tbt Jiltnn , Dyer 148. ann bere fs mo~e tl}an 
a poCsfbtlft!' nebfCen,4 & ) PhiJ.& Mar. Benlocs.lt fl3 ruleo,tlJat a fee.ftmple 
eJpettant iball go to tbe poungett ~on bp tbe ~ullom, 1llbere tbe €ulfom 
was, tbat tbe pouniletl ~on tboulb babe tbe }Lanbs of 1tlbkb Ijfs ancttlo} 
opcn (cifen; anD aa to tbe 1!1terbftt bere 1£4 a gOlD tftle founb fo~ tbe !l[)efen. 
oant. Roll chief Juftice , E::be berbftt fa fmperfett , fOl tbe <U;jeament fs all 
gafntt 26aron anb jfeme, ann tbe jfemefa founb Cltjertol bp tbe berDfrt, anD 

Venire de notbing fa founb concernfng tbe 26aron,tberefo~e pou mull babe a Veoire de 
novo. novo, if pon lufll not agree to amenD tbe tllleTtHrt accolldng (to tbe notet,. 

ff tbe notes will blattant ft.. Afterwards a Venire de novo was awarded: 
by confent., 

Pendarvis and Saint Aubin. 
, 

Hill. I6S4. BaDe. fup. 

Trio. 165 3'+ rot. 72 3. 

Plu before J ~ an artfon of .attompt tbe I/Defennant pleaDs ne onqucs receptor, upori 
Auditors. tbfs an lUue mas jopnetl. ann an fmperfca bernfrt founn, aun tl)treupon a 

Venire de novo luas a1Dartlen, anD tbe 3mp founb fOl tbe 19lafnUff, ~ntl tbt 
I/Defennant abjutlgen to llccompt bdole iutlftolS. m;be I/Defennant pleaDS 
befolC tbe .al'lbftolG, tbat be ban tlelfbereD obar part oftbe monfes~ 1!Co 
tbfG tbe 10lafnttff 'Oetilut9,ant(lb£1n~ fOl canfe tbat tbis plea fs contrarp 
to tbe tlltctbbt, fOl tbat fs, ttut te !boulb accompt fOl aU, anD bere be 11101110 
aecompt but fOl part ontp. Windham fOl tbe plafntfff arguen, tbat 
tbis cannot be a go~o plea befo~ e .auntto}s in nffcbatge of tbe actompt ~ but 
It goes fn bar of tbe Decompt, Dyer 196• 41 E. 3. f. 3 I. ,2 2. H.6. 15. anD In 
Boynton an,n Cheeks C1Cafe latclp fn tbis ~ourt fucb a plea luas abfuDgeD 
not gmb. ~n1) it \\loulO be mfcbfebolts ffft ~oulO be otbcrltffe,:tn referting 

Cncb 
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fdd, matter to be trpeb again. Twifden on tbc otber fin~ cafb lit fsz a grot) 
plea befole aunitols, to fap, tbat be tecefben tbe montes to DeUber obet,snb' 
,there ilre four opfnlons tn tbe ~ookst)o1n tbfsz matter llJouln be pleaneb, 10 

£. 5' 'Br. Ace'. 80. baln ~ tbat tbfg tell's fs pleanable befo~e ,aUtltto~G, anb 
tbis plea if' in nffcba,rge of fbe accompt, anD tbetefo~e pleaDable,l.lefolc ,au== 
bftOlg" t z H.4. 18 • .a!'!O'ftlBaynton anD Cheeks <[;afe citeD, tbe JUDge, 
mentwllg not gfbe" upoti tbfapoint. 'RoHcbiefI ufhce, !lCbe Wrolis genee 
taUp arc, tbat tbfsz plea;s in bar oUbe !itcompt : but bere pour plea ,ofn£== pIc'_ 
ltberp ober, batb malle tt a plea tn bar, ann it moulD be mtfcbtebOu13 to pleat. Bar. 
it no\u, fOl tbig EouiD eaufz one anD tbe fame ftrue to be twice trpen, . anb 
tben tbere map be contrarp ~Utntlta,b.lbfc~ UJoulo be fnconbcntent. There, 
fore let judgemem be for the Plaintiff. 

Sea vely and Ulithorp. _ 

. ~ -Hill. 1654, Banet fup. 

A ~ gction of lIDcbt Until b&oug1.),t upon tbe ~tatttte of z Ed+ 6. fOl not fet- Amll of 
. ttng {Oltl) of lItittes;arin a mernfrt1t:Jaa'gfbert fb~ tb~ 10lafntttf. ~t was Iudf!e~ent in 
moben fn lIrrdt of JUbgement' tb&t tbe ~tatute tuaa, mff,taiteb,:m ;~IO~ for 

becaufe it 11mG not fafo tbe ~arltament in wl)fcb it was mane 1litta belb f~~~h ~;~~hs;, 
ill' Plologatfon , aa in ttutb it waG. '1JSut I:.acch anftDeren, tbat it fa not 
mfr.rectt£i),fo~ it fs true tbnt tbe ~at1fament luas "eIn, upon ftc 9tb.of No== R . I 
vember,'as bJe babe aUegelJ, !bougl}1l1e l)a1.1e"l!ot e~ploelIel) ,it to be bell) bl? eota. 
p~orogatfon, ann 111e concetbc ft fs not ue~eaarl' to e'):p~eftl ft to be fo fJelD, 
f~~ tbeif'leUnenta are contrar!" as in CdOKS Entry, tic. Prohibition. Roll 
chief Iunice, lItbe 10atltament fa not fat·I) to b(b~un ann b£!tI, but onlp to 
be beln, ann tb~tefo)e it is 111ell enougb. ludgement was givc'n for [he 
Plaintiff, nifi. Pofiea. ,I . 

Dorman an d Snag. ' 
.. , 

Hill. 1654. Banet fup. 

A.j~ ~ction upon tbe 4[::af.e ltH1G bloagl)t upon two p~omffeG, viz. to pa~ ArrcO: of 
fo mncb monp u~on a certain nap: ann zip. to fabe tbe J1)latntttf batm~ jl1cgement ifi 

le£s, ~c. 'Zlllpon Hrue jopneD anb a bcrtltl1 founi) fo~ tbe 101ail1titf, it 111as mo~ an ,Acton 
btn in and! of jungement, tbat tbe 101aintitf iJfli) not lbeiu boUl tbe IDefen- ~:~~~i;::~ 
bant bat!) not fa ben tbe lDlafnttffbarndefa, but onlp fapca gencraUp tbat 
be bfl) not fabe bfm i)flrmlcfs, ann (0 be map b~fng anotber attion Co~ tbe 
fame tbfn!!. ZJIlJe (!Court 1nasz tben of opinion tbat ft 111as not gmD to fap 
gcm:raUp, t1)at tbe IDefentlflnt nfn not fabe tim barmlefa, but be ougbt to 
tbew in 1nbat particular; as if 31 alTttme anil tnomffe to one to gibe btm all 
tbe monp in mt'~urfe,31 mult tbe11l bow mucb moltp waG in tt;Rntl aber tbat 
3i gabe it bh~T.,at anotbcr nap ~ergl?a!1t c'lark moben fo~ jutlgem.cnt, tnbom 
latch fc(o!1nctJ, ann faf", bere fa a gm'll b~cacb afaigncl) ! fOl it fs tbat be paill 
not tbz monp fo~ hlbicb tbe iBlnfntfff lDas ooun]) tnftb bfm at fuel} a Dap, ac. 
(o~nfng to btiJ p~omfr~. Twi:Jen on tbe otl)cr aM faio, tbat tbe confio£ratfoll 
t£l to pDp tbe ufnrp fOl toc monl' fo~ 1Dl)ftb t~e 19lafnttf waa bounll1nitb tbe 
$lDefcrl'Oant, 1Dbfel) fa not a goon conftneratfon, fo). it fa agafnl1 tbe ([:ommon" 
law to let monl' fOl ufurl', anll fo it 1tJa£' atljungetl i Car.ann tbe ~tatutes no 
but toUerate tbc tauing of ufurp fa," monfca. lip. ~erc ia no time oftl)e 
tonfioeratfon fet fo~tb, Larch, £tbe ufurp tere i£; no mo~e tban tbe ~ta~ 
tutc ano1u~, ann fa it fs a ,goo'!) conunernttolt. Alleyn, :m:be p~omife tlcrla-

• (['igg2 };l;l) 
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Is {{fsigneD ge,nerallp, anbnof pattktdatLp asf,t ougbt to be. Roll chief 
Ianice, !fft1t10 b~eatbes be aftlfgneb, anb t_eone well arsf~n,tb~ anb tbe Cafe. 
otlJer notJ pet fl)e ~(tfon Ues 1\JeU enouglJ ; but lbelc fs but oneb~£acb ar~ 
ftgneb, viz. tbe non=papmeut ,,{ tbe monJ!at t~ebat'+ ~nb rn~ tbe otlJe~ 

C lid . matrer 31 bolb it a gOOb tonrtneratfon to altume to (abe one barmlefs fro,m 
on 1 c:ratJonpaJ?tng of mfutp, anb tl)e nfutp lJerc .cw~etreb ts lawfnll bp tbe ~tatute) 

anb Co ft batl) ,bun re(olteD rtnte :z Car. and ther.eforc let judgemem: be for 
he Plaintiff, nin. 

Turner and T~apes. 

Hill. 16S4. Banet fup .. 

Malian [0 a\- T Uoer b,.oug~t an ~(tton of lDebt upon a tetognfCance fn tbe ~dffbag. 
ter a Plea in :m;iJe lIt>efentJant p~afeb oyer of tbe <!tonnftfon tbere, anb baD It, ftftet. 
the Pettibagg-ttlatbs be lbews tbfs matter to tbfs <!toutt, anD p~t1ps, fn tegarD be bab mff~ 
Office. taken bfs plea, tlF.lt j),c rna-I?" ttpleaD. Roll cbief luftice, S1tfJfs cannot be 

grantcb upon motion bere, fo~ if tlJe flTuc be jOpneD fn tlJe 'etttba~$J, POll 
mun trl? ft, we can make no rule but by confene. 

Hill. 1654, Bane. Cup. 
" 

To plead fpc:. V V Adham Wjnd~am mO~Cb fOl-bfs <!ttpcnt, tlJat fiemfgIJt babe Ubertp 
cially. to plealJ CpecfaUp fn an'~d:ton of JlCrefpafs anb cn;t~Ltmel1t, anb not 

gencraUp not gutltp. Roll d(lef Iuftice, jfo~ tubat caufe f VVindbam, 
J6ecaufe tb.cre lJatbbeen mattet gfteR fn ebfnence at a fo~met Sltrpal, 
ttlbfcb ougIJt not to babe been. Roll chiefluftice, p~Oteeb acco~bfng to tlJe 
(ourfe oftlJe ~€;onrt , fftlJc otlJet lllfll not (onCent pon tball not pleaD' 
fpedallp, yet lee him {hew caDre why you may not plead fpecial1y. 

Barker and Elmer. 

Hill. 1654+ Bilnet ftipt 

Whether a T ~e <!tafe ttlas t~fs, onc of tbe 3uftfccs of XlCsltc falUng litk , anD Dpfng 
M if-cryal or at Ch~lmesford tn Effex, tl)e .afGUes ttlere abJourneb to Brentwood fn 
flO, .. tbe fame <li!ountl';aftttwi1tbG, ann befo,.e tbe fittfng at Brentwood tfJe otl)cr 

3uDge feU 8th, anD Dl'Cb at London. anb a ne11.l <tommffsfon ftrueb fo~tb 
t" autbolffe anotber lUbge to rtt at Brentford ~cco~l)fng to tbe anjourn. 
ment, anb tbere a ilCrpallDasbab upon tbe oin Iurata reto~nel)befo~e tbe o~ 
tbcr 31UbgCG. m::Ue quellfou was, 1Dbetber tbis lDere not a mtftrpsl, in,re .. 
garb tberc was not a new lurp reto~neb; m::l)e <taCe waG bibers times mo. 
ten, anb tbe ~ourt ftook tfme to abbffe : but at lengtb Roll chief luftke 

Mj[~try~l. delivered the opinion of the Court, that this was not a mif.tryal, becRufc tbe 
beatb of tbe 31 uRices was not materfal to make it bolb, fo~ tbe 1 uafces are 
n;ot nameb fn tbe Jurata! but tbe ~aure fG crPletTcb g~nerallp to be trpcb 

'f bp tlJe 31utlfces. ~nb be fafl), tbat be belbit fo~ a rule,ti)at ff a <ltlatk mff<cn .. 
~l,-e~trY.' ter a tbfng ufual fn matter offo~m, ft fs to be amenlleD :-but tbe 'etro~ of tbe 

men mente 3ubge map 110t be amenbeD, anb be citeb tbefe ~~~tJents, Mich. 13 Car. 
Sawyer anb Hortons ~ttre fn tbfs .n:;'ontt, anb HilJ t 15 Car. Belch anD Fates 
tare fn tbf~ <to~ltt... . 
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Rill. 1654. Banc. [up. 
- -

A ~ iafolt of 1tll'ault anb 1I5atterp mas b~ougbt agafn! thlo, one of Motion Co 
tljem pleabs bls Plfbfiege of parlfament , anti tlJe otber non cui. m;lJe {hike one De

plafntffmoben the ctourt tlJat be mfgbt lldke (Jfm out of tbe l'etlatatton fendant OUt -

lDfJo bab pleabeb tbe p~fbflege, anb mfgbt plouen egafnft tlJe otbtt onlp :0£ ~hc Dccla_ 
But the Court would IJlllke no rule, but bid the Plaintifprocccd as he p1eaf~ ration. 
ed at his own peril, 

Hill., i~.54- :Banc. [up. 

O J\}e Cock 1uas commftten bl? tbe 'lOUtt fOl beUbufng a ~m of Midle-commitment 
tex to anell one as be blas coming to tbe ~ourt about bis occaaontJi ~ for comemp,t 

but was pl-efentll' releafen, pa!2fng tbe fees ann nffclJargfng tbe pattp ar. to tbe Courc. 
rellen, anD tbe J6aflff was replobeb, but not committeb, becaufe be Cafb 
IJe knew not tbat tbe pattp bab anp bnrtnef,e fn ~ourt, ann tbat be atteftCb 
JJfm on1 oUbe ~aUt Notst 

Hacker and New boroo 

Hill t I6n ... Banc+ fup; 

1m: ltHIG tbetOetJ to tbe ctourt t_ bat tbe plafntte baD beretofole flaG a trpal To (by pro~ 
at tbe 25ar fOl tbe Came t~tns, fel-wbfcb I)e now blfngs bfs aafon, anb ceedings ti1~ 

fbat it went tben agafnll bfm , lIut be lJatb Hot pet papeb tbe Wefenbant bill coRs paid in 
tofts, anb nom iJlfngs a nem ~ctfon; 3t fuas tbetefolc wapeD tbat l)e mal? ~~:er 
Pill? tbe <l!;otls ta}:en fn tbe fOl-met l actfon befole be be futfCUb to p~otctD fn' • 
t'bfs artton. Ron cbief Iofticr, Let it be fo ruled. . 

Higgs an'd Harrifon: 

flilJ t 1654' Bane. fupt

Mich. 1653, ror. 429t· 

H': 'lggs bl-f"~S an ~dfon of1!CrefpaCsquare claufum fregit agafntll-Iarrig Demurrer tfib' 

, fon an .attol-net> of tbe <tommon {aLe as. $Ci)e IlDefcnbant pleab~ bfS.1 plea of pri~ 
p~fbflege bl' aN iltto~nel', anb to tbfs plea ti)e·plahtUfbemurreb; tbequt' vilege by M 

tuon bJas wbetl)er be map pleall tbis plea bp ilttolnel' t Ol ongl}t to plea]) Attorney. 

It in proper perlon. Latch argueb, 11Cbat be ougbt not to piean it bl' ilt-
tOlUl~P, fO;1- t~fa ph~a is not a plea t.o tbe judGbfction of tbe <toart , but it ts 
onlp a p~apcr to tbe ([:curt, ann be mfgi;t "babe Done it ore re[Ju~,ann pleaD-
tng ft b~ iltto~ncp bill plea cannot be entren, fOl t1)en tbe plea of PlfbUege 
moulll be ne1lropen in makfng tim to attenn. <!fber1! one bV fbc ~ommol1 
}!..atn ougbt to apppear in perron, anll tbere fll no ~tatnte, tLa w . no~ urage 
tl)at autbolffetl} an ~ttolnep to ml!ite an gtto~nep to Demanb big p~tbflegc. 
z 111. 31t ts agafnil: tbe llfgnttp oftbia <tonrt ~bat be tboulO be atlmftten t., no. 
It.. 31p.l;p maltfng of an ~ttolne~ be ntftro1!G tlJt berp reafott wbl' lJe 
claims biG p~ftflege~ hlbfcb ill to be fparen of bfq attentlante. wbfcb be neetle 
not ff be m~he an ilttotnep, anb bfG maltfng of an ilttoruep. bere tll age .. 
nerallUtinaht to nefentJ otber caUreG ~G well tI!3 t~fz, ann (~~ (;Rfe of arc I 

.® g g 3. ~lTof!lti 



Attorney, 

tHil1. 1654. 
Cletrofgn objede'b maaea fo} me, tDbfib fa but to p~a!, an c):tnre, ann after 
an ~ttoll1e!, ma:l)1~ one callnot call an elTotgn , cJccpt ft b~ lDlJete tlJe ilttol~ 
ne!? cannot anfwer, 4 Ed. 3' 3 4 ~ .ann tlJerc t~ no antbo~tt!' can be lbehlen 
tbat be rna!, make an ilttol-ncp • ~ut on tbe contrarl? part tbere ate man~ 
p~eftoentl3 robere Xltto}ncl?G babe p&a!,cn tl)ett p~fbilege tn pet ron, anD 1lJefe 
me feelUa !bonLD make tlJe lLaw tn tbfs ~afe, Dyer 33 H. 8. fa tbe eJP~erg 
cafe, %0 H. 6, 32~ The Court advifed. .ilt anotber nat" Roll chief Jufiice 
fafn, That the opinion of [he Court Was, that an Attorney may plead his 
privilege by an Attorney, aUll tbere ill no inconbenfencc foUows b!, tloing if; 
but ft fa true tbe i8l-efincnts ate bofb waps, dnb it fs not contrarl? to anp 
t~tng be batbtlone, anD it map be be is aett) o~ batb bufiners fn ano
tber \ltourt, hlbete l)~ fa necetTattIp to aUeno. Therefore let his plea be alt 
lowed,oifit • 

Leake and Reynolds. 

Hill t 16)40 Bane. fup. 

Specill ver- LEake b~ougbt an ~ttfoll of t1Debt upon an SIDbligtitfoit againa ReynoI ds , 
~ia in debe SIebe W.efenDant pleabll non eft faCtum, tbe 3IUtp UpOlt f(fut fopneo finn 

pon a bond. a fpecftll 13£(1)(tt to tbis effett, !!Cf;)at tb~ i81atntifs llDeclaratfon fs upon an 
.®blfga:tion bateD tbe 24 Dill? oUbe montb, ant) tl)cp finO tbat tbe '®bliga
tion was fealen ann b.eliberen tbe "7 Dar? oUbe monti), but beara Date tbe 
24 bllt?, anb 1Dbetber tbis lUaU be aCiompteD tbe fame .®bltgatton upon 
tnbtcb tbe ~lafnt{foeclar£s O} not, fs left to tbe <[;OUtt to oetermfne. Green 
fo~ tbe l0Latnttffafn t tb~t tl)fg care fs (be fame wftl) Goddards cafc, ann 
tbete it mas aOjullgtb a gooo beeD, 12 H. 6 f. I. Dyer 247+ anD fn tbe ent) 
of Goddards ca(e tbe cafe in point fs atlfullgen. Roll chief Iuftice, ilCbfs fg 

Pl~ a plea tn 25ar, anO not in abatement, tbztefo~e take your judgement. 

Hill. 1654- Upper Bench. 

,_ -B ~ Roll chiefIofiice , 3f one batb colonr of tftle to iantl, an ,gttfon of 
~~~~:~ln~~ tbe ¢afe 1tltu not ife agatntl bfm fOl- raping t 31 babe better title to 
tide. g tbe lanD ttan pon, tbougi} bis title be not fo gOO!) ltG tbe ot~ers title fff~ 

Nota t 

VViogfield and Valence. 

Hill. 1654' Bane. fup. 

HiII~ I 6 So~ rot. 140 9. 

For rl fii mi- I Arch mobel) to babe rdUtutfon ofmonfes out of tbe tantiG of a ~bcrff, 
~>n (;1 '11~ni('.;, .~ wbid.) be ban letten upon an e~c,utfon taken out of tbfG <tourt • becaufc 
h~~d~ SherJf it f[uen fo~th ernmioullp. fOl- befo~e tbe ®};ecutfon tanen fo~tl) tbe lD~fen~ 

. nant b~ougbt bfa 1mit of ®rrol- fn t~e <ltbequer <ltbamber to rebtrCe tbe 
;ullgement, altn tbe lReeol-1) inlhHcmotlell tbttber, anD altl)ougb tbe late 
~tatute fal?, tbat a \D~it of ®rrol-1UaU b~ no fuperfedeas to aaJ.? e}:ccutfon. 
pet tbe ll\eco~n being remobe1J into tbe CJ1;~cl)equCt <ltl)ambcr , no c};ecutiol1 
can be granteD out bere, fOl- bere til no lRe(o~n to warrant it. R0~: chief loll:. 
ltbe cafe being moben a~afn at anotber tla!" un ruben tbc <ltourt WOA1D al)~ 
bifc, fafo, S!Cbe iRecol-lJ is temo\'lClJ bl? a 1tI~ft of <!erro~ fn tbe <U;};'bequcr 

([;bam.: 
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ctbamber, ann fG not now befole us, n01-IDaG at tbe time tDbeu t~e cn;J;ectJ~ 
tion flfuen fo)tb, anll tbfG befng after a tletllfct ann ~ JUbg~ment tbe tD~ft of Mifcbief. ' 
CIerrol- fs no fuperfedeas; ann.fo it fs mffcbiebous botb ,tDaJ!s t bnt bow canSuper[e<!c~s 
IDe belp ft -! ytt rake a ruperfellea13 qufa trronice to fuperfede the execption , 
for it was ill awarded, and take the moneys out of [he Sherifshands. Notai' 

The Protector and Captain Streeter.; 

Hill. 16> 4~ Banc.fu p~ 

Captafn Streeter tnaG 6lou~bt fn ~onrt bJ! habeas Corpus, anb upon tbe For dcliyery ; 
return reall anll fileD, it appears tbat Ije \tillS committeD b!? an .®~bet of:l ~rtroner 

of J:l)arUament, (oJ, publi(bfng ftannslonG anb (enftlous books. , rwifden~~P::l;;~:e~t 
moben tbat tbe p~ffoner mfgl)t be bafleD, becaufe tbat tbe parlfament fs Corpus. 
nolD DtltolbeD , anD bP confequence tbe jJJ)~Der b!? 1Db~cb be waG c~mmttteo, 
Is of no COlce. .l. ,Sttolnep ®cneral on tbe otter fitle nrgeo , tbat tbt 
parliament mas not oflfolbe";but ~nl~ tbi ~eedng cftb'ofc perfons fn !Bat-
Uament tual30fITolben, fOl tbe J:l)arUam.ent bp tbe antfent JLattJ fs to be e~ 
1Jerpl'ear, fo tbat ,tbfs fs but fn effect an aOjournment, anO not a ntlfolu~ 
tion, anD befttles, tbfs matt.er fo" l~bfcb tte PlfCener ftanbG committeD can-
not be bere inqulrt 1) of, ano Co tbe caufe of bfG commitment lbaU be tnteno: 
eO to be goon, ano tbe \0arlfament mapcommtt 1l1ftbout tbthlfng tbe caufe 
of tbe tommltment, anI)' tbfs commttnient map be in Ol,1J~t to bis :ilCrpal ) 
anO tbe p"tfonet fs not tu1ttont remeop, fOl be maJ! appl!? bfmCelf to tbt 
fUPleme ,autl)olttp, to tDtom tbe parliament babe nfigllcll tbelt power. 
l'witdcn fOl tbe Plffoner ,conCeITeD, ,tbat tbfs ~oJlr,t ~annot be lU1'lge of tbc, 
iBatlfament; but ttfs ~l'oet bJ! 1Dbfcb be fs commftteD llUferG from an ,Sci 
of ~arUament, fOl tbis fs tempOlarl',anlJ ,net.etmtnetb ; ann altbougb tbe 
autbolitp of 19a1ifament ceaCetb not. pet a partfculat parlfament map be 
1)itTolb£1'I,a6 tbfs 1lJ~ •. Wad. Windham, -ben a l0arlfament fG ofrrolb£l). 
tbC PlOCretlfnQ9 tbere ate befetmfI12t1, Flowrdews cai£ I H. i. tUe JLatfne 
tafe, anI) tbe i0arlfement i~ nolu ntlfolbe1'l; ann not aOjourn'c~,antl a ll'arlia. 
ment llflfolbeD fs not Uk~ tbe <ltQurts of 3luftice bere frt tbe 1U1ncationtfme. 
Wil d, :m:l)fs cafe til not Use to tbe cafe hlbere ibfs C!tourf Hmauntl en at p~(11 
toner tommftten bp tbe 10arUament attfng tbe !Barllament, fo~ tUe Plffo. 
net bere fG coram Protettore ubo mal' neUber tfm. Captain Streeter, ~l • 
.ittolntJ! labours to afperfe me , but fiJetue 110 caufe 0" crime fOl- mJ!,com· 
mftment, anD '3 am btu befo~e tbe lDlottao~ In biG olDn C!tourt. Atror~ 
riey General, .®nlp tbe parons anti tt.efrconbtntfon fa b([olbeO, but not 
tbe \ltouTt, no mOle tban tbis «:ourt fa, bJ! thenemffe of t~e Dfng, Ol fn tbe 
1l1tacatton tfm e, anD 31 mut1 refer it to tbe ~oUtt bow far t!ou 1Dfll fnter-
mc\)ri~ in ti)fg cafe, anti tbfs .®roer bp l1.1bfcb be ttantls commftten rna!, be 
ble jung.ement tbere. anD tb.en be C8nttot be oeltberetl; anD 1 knolD no bff~ 
f~rente, bethll~n an .®lbcr anD an .®"nfnance of !Barlfamcnt ~ anO tbe 
Ramp lint) 8utbo~ftr of lBarUamcnt is upon tbfll Oltltr; anll tftbe Plffoners 
~ou"rel fap true,tbcn be m .. p babe an,i1rtfon of falfe fmp,tfonm.enfagait1tf 
bfB <ll)ao{et. .Twifden, ~ae fa no s1l)~n.er oftbe parliament t£tutn.eD, bnt 
ft e~,Pletret-b tbatbe \naa commftten bp tbe ~pea1t£t: bl? bertut of an .®&oet 
oftbe l~arlfamcnt. Roll chief lufiice, Be £J;8mfne not tbe .®)nerG of 
parliament; buttbe quetHon fs tD~£tbet tbe .®lt1er tlotb nOlD tontfnne ,Ord~r'of 
nno 31 COi1p~t1Je tt til ?Jetermfnen bp tbe tlt1Tolutionof tf)e 19artfament, ann Pat Ij2mc:nr~ 
fo'wouitl, it babe TJOt1e bpp~Olo~Cltton of tbe pa,rlfamcpt', ben-for.e tbite ts a..D.lfoll,lti(Hlo 
notber ~ef9fon, annlDe can jUllge no otberhlffe of £!)lbtm.1 of 10adfament, 
but b!? tbe lDO&tl9 of tb~m. Ask Iufiice , ]( one tbat it) committe\) b!? .®l~ 

n~t 
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plea l1b~rtl? 1t;Ul be loft, fo~ tberemap not be.tl pndtament itt man'i peats. 
Roll £rnef Iuf1:ice, .a new ~arl1rutumt batb not reference to tbe oi8, but It 
faa new 4tourt cteat~tJ upon new ~ummons, ann 1ntJ1.' map not tbe -P~trG"; 
net bt batteD 1Dftl)out tbere btfpute~? altbong., be mal? appl!, bimCelf cUe:: 
1Dbere; But the Court would adv![e, beca-ufe tbep perceibeD tbe p~ffonet 
l1ubboln. ~t anotber blIP, Mr. A [[orney, upon tbt p~ifoners appearance all 
gatn upon bis Habeas Corpus faiD, tbat be baD no mOle to Cap tban 1Dbat be 
baD f olmcrip oft'eren, onlp be aDDeD tbat 4t was a tenner QnD a leabfng 

Return. 

Oreer • 

Committee. 

cafe, ann tbenfolc to be weU anbffeD of. Roll chiefIoftice , jfo~ tbe firn: 
part of tbe return, l concefbe it tm general, fOl- it- notb not appzat in 1Dbat 
tbc bt\lha ate fcannfllous, foa, tbe publttbing .111bereof be 1nas~mmftteD+ 
211!. 3 ,onteftll~ tbat tbe .®~lJet of parliament ceafetb witb tbt parliament, 
1Dl)tcb is b{lTolbeD ~' as an _.®~Der of orle ~efslon of parliament enbs tnttb 
fbe ~erafon , ann f~not like an ,\ttl',' 1t1bfcbconttnuctJ after tbe parliament; 
anD aU <It,ommfttees maDe bp OlDer of parliament DO ceafe bl' nftrol bing of' 
tlJe ~arlfament, but. ~,bofe wbfcb are maDe bp aa of parliament lJoe conti" 
nue aftetillarlJl3 j anD,tl)fsfnDfbfimal parlfamcntb£fng lIftrolbeD , tbe!, ean 
nO\D ~ake no furtbct. o~Det, anD fo tbe p~fColter map Ife perpetuallp in p~f
(on;. anti\)c batl) alrea~p lain long tn p~ffon, anD tl)erefole it is _ teaton be 
tboultl be baftcD. m:bc p~troner \tIas aDmonUbeD to be qufet,ann not benee. 
fo~tl.J to Dfllurb tbe ~tate. The p,rifoncr was orderrd to bring lureties to be 
bound iosoo I. for his appearance here tbe next Term, and fic ne nte in Df: 
'-em Qotll.h ,atto~nel will proceed againft him,. if he will proceed at aJI. 

-l-Iudfon and Dickenfon . 

. Hill. 1654 .. Bane. fuV' 
, , 

For c nrry of a T-~ '<toutt 1tla~mob~b on tbe ~ebalf of tbe plafntff, tbat a Nil capi at 
Nil capiat per _ per bUta:m ntal? be tmtreD againft IJfm fo~ e~p.elJftfon in an action of 
Bill,a?I tor ex- EtcCpafs fOl- taldng ahlap bis <!tattel, 1llIJerein I)e ball obtaineD a: 1llt:ettlf4, 
pc:dmon. bccaun~ lJe l)aD DechneD COl- takfng a1tJap 6 !fates anD <!tolts, ,anD Din not 

ibe1D bow man!, q)3t.cs, anD I)ow manl' <!tolts patt(cularl1!t RoU· chief lu$ 
ftice, Let a Nil c~piat per BilJam b~ entred. 

p' 'Pinchard and Fowke. 

" - Hill. 1614+ "ane. fup. 

A ft f prnchardbloOngbt an ,gaion upoJt,tbe <!tare agafnft Fowke, upon an Af
I:~-;e:ent in 1umpfit, ann Declares, tl)at tbe ~efcni)ant, fn contlneratfon tbat tbe 
an Action up- iLllafntff bloulb fOillesr to p~otdt a 115fH of ~~bange b~awn upon tbt We. 
on an Af- fenoant; tbat be blonlb pap tbe moneps 1tJl)en I)e Ibonl., "e~t (ome to Lon-
fumpfit. don :,anb upon an 11Iue jOl'neb, anb iI tlllerDtrt fonnn fo~ tIJe- 101afntif, it 

bJas'moben fn ~rr£l1 ofluDgement,tfJat bere fs no (OnliDcratlon ret fO!tl) to 
grouitb t~~omife upon.; fOl-be oO,tb not tbew tbat be came to London , 
but tbewS'tl)at be Dl'enatPlvmontb, ann came notto london. Roll chief 

~~~~dera- Iufiice, !lCbe tontfng-to London fa allegeD to no purPOrt, fo~ tbe pllpment of 
Duty, tbe mon~!" hlao a butp,ruttI tbe montes to be patD lDere receibcn bCl'OnD ~ea, 

anD (o-{G a bntp, anD maOe a gOO!) 'conftneration , tbetefo~e let tbe Plaintif 
mkc his Judgement+ -, 

Pafch. 
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Parc.' 1654- Bane· rup. 

1£ luaG fain bp tbe <ltoutt tbat wben an lnfolmer batb attacben bfG .2laf, A good plc~ 
on fn a ~ourt, anotbcr lllrD~m£r cannot info~m fo~ tbe fame tbfng, ann a~ainfi: :an II1~ 

ftbc no, ft fG a gOOl) plea In 1l6ar to tl)e f.econb lnfo~mer, tljat an fnfo~- former. 

maUon is nef ennfng agafntl "tm fo~ tbe Came tbfng+ Nota. 

Trin. 16 54· Bane. fu'p. 

B ~ Roll chiefIufiice, Xll3aflff ofa Ubertp battJ return of Wlfts, anb How 11 re- .' 
tber£fo~e a t.ef,oUG maDe from bfm mull be e~p~elfelJ to be out of bis [COil, is, to be 

tantH3. but a rercons mane from tbe ~betifG 16aflf! mull be e~Pletreb ~~ifi~fled. 
to be out oftbe banos oftbe~~erffs 13afUf ~ fOl tbe Safllf fs but tbe ~lJe~ . 
drs ferbant. 

P ameU and Brooke n 

T rin. 1654. Bane. {up. 

T~e ~oltrt was moben up~n anA,ffidavit toilap ~):ecQtfon upon a jnbge. y ft 
:. ment gfttlm fo~ an .anmfnfftrato~ " bzc8ufe tbe }l,etter~ of IUl!Ufnflra. CuOtjo~l~;oe~ 
tlon were repealeD befo~e tbe jungement entren. Roll chief Iufhce, :iltbe ~ judgement. 
mattet tomes not legaDp fn qmftfon befo~e us, pou mull b~fng ~out au- Audita que-
dita querela, yet let lilern the Secondary examine ic" reIa. 

Trin. i6 54 .. Banc. [up. 

Tl!le ~omt mas maben fo~ a 1ll~ft of Difiringas agafnif tlje lnbabftants F D'O: ' ' 
, ofa m:;o\lll1 fn Huntiogtonfbire, fo~ tinolllfng in of banltG of tbe <!earl of ~2~r=::li~ftrllll'_ 

Bedfords in bfs D~atneD lanDG. R.oil chiefJuftice. Take it, but at the re-hh:abit2ilts of 
tUrn Qfthewrit the Inhabitants may plead to you, notWitbftanding jJ!op the:l T 0wn. 
fate Kings Atturney would not have fuffered it, Nota. Plea. 

an~ the Sherifs of London , 

TriA. 1654. Bane. fup. 

A '"* ,actfon upon tbe ~are was bl-ougl)t agafnft tl)e ~betffs of LondonMcved th:.tt 

.' tOl- not returning a fieri facias t :iltbe 1l!)efenDants plean not guilt!', ano the Defen. 
a 3urp tuas return en to ttt' tbe flfue , ann aftet tlJe Wefenbantl1 fUeD tlJ'e dants m"ght . 

return oftbe Scire fadas+ Wadham Windham mobeD ~ tbnt fbc llDefett~ plead fpc:ci~l. 
Mnts mfgbt 1tlaf~ tl)efr general. pita of not gntltp, ann. mfgbt pltao fpc. 1 y. 
danl', viz. :m:;bat tbe!' baD c,:ccnteD tbe 1D~ft. Roll cbiefIuflice, You have 
pieaded already, and it is in our power whether we,will fuffer you to alter Amendmem', 
your plea or not, an4 we will not: doe it witbout: the Plaimif will confem,-
therefore make the beft of that plea you have pleaded upon your tryal. 



Trin. 1654. 

Oyles and Mal {hall. 

T rin/ I 6 5 4' Banet fup. 

.--------

Agni; ifi gra n- V V lId upon a rule to «Jetu cartfe tnb!' a llllobfbftfon (bonltJ not lie grant .. 
(1.' 'g a PI ohi- etJ to tbe ctourt of ~oltcp of atrurance tn London, «Jews fo) taure, 
~\lOI1IO ;te tbat tbe !lDefennant batJ pieaneb tbere, anb tbe lDlafnWfbab replpeb • ano 
lj:;l~~ a~J- 0- tbat tbe csqfe was Teanp fo~ :ilCrl'al. anb t~at tbeplfncfpal mattet mas fit to 
rll!1(;e. be ttpeD tbere, an~tbep ban autbolftp fo ttp ft. Roll ehiefIuftice, lftl)ep 
I ur ifJ iCiion. babe ]utffDtctfon of tbe p~ft1cfpal tllattcr, tbep bate aIfo 3ludCOfrtfon of aD 
T fyal. matters fnefb C Ilt tbcreunto, anb tbe!' mat' tip tbem aCtol-bfng to tl)e tourCe 

(if tbefr Jl.,alD, fo tbat it be not tontrarl' to tbe <tommon.taw. Therefore 
difchargc the former rule. 

~. ,. 
Trin. i65+ Bane. Cup. 

Who of com- B~ Roll cbief Iufiice, 31f11o partfcular perC on bp <tuflombe bouno 
mon r;~hr:ue to t~pafr a ~ea~\uaU 1tIberetn a b~ea'b fs mane, tbe \u~ole }L.ebel ate 
to repJi,·;It bounn to no it. 
Sc;\-wdl. 

Howa Will 
may be n:vo
ked. ' 

Trin. 1654' Bane.fup. 

V tbon etfnente gfbeit fn a, :i!Crt'al at tbe 25ar between ~ft lohn Bridges, 
- ._ anb mp ~o~n Chandois, it tuas Caib bp ,Roll chicfJafticc, tlJat one ~a~ 
rebone a am in ttJa.ftfn£ bI? paroll, anb map tetlfte ft 8£afn bl! pa~ 
roll. 

« . 
Trin. 1654' Banc. fup. 

For :I Habeas 1" 'I!le ~ourt hlas moteD fOl- a Habeas Corpus fOl: ~nt oU't.ialDeo fn felon!', 
Corpu>. betRufe I)e tannot betrpetJ tbcre tlibete t~e feloh!, was bone, untfH tbe 

SDntlatD~ p be retetfett. ~ut it ltJas p~apen fOl- tlje ta~otecto1- tbat a Ha~ 
beas Corpus map not be grantell, becanCe tbe l!'a.ffoner tlannscommftteb' 
fo~ tlfters fdontes anb rapes. Roll chiefIuaice, He fball be brought hi. 
ther by a Habes5 Corpus to reverfc the Outlawry, but we will remand bim 
to be tryed where he is. 

Trin. 1654· Bane. Cup. 

That one T$e ~onrt waG moten fo~ one b1-ougbt out ofWale§ b)] a Habeas Cor_ 
mirtH be bay- pus, t,l)at te ma)] be baplcb, becaufe tbep babe no <!Baohnclfb£tp tbere~ 
leG_ Roll cbief Iufiic~ , 31t 1tler~ goon a Quo warranco 1tlzre b~ou!3bt agatntt
Quo warran- tb.em fOl not uang tbffr p~fbtl£~ws tlnl)]. Let thc Prifoner be bound to an-

-t!.. 1w'er his offence at the DC1U A flifes+ . 

Error to re
vcrfc an OUt. 

The Protetior and Baxter. 

Trin. 1614. BaDe. fup+ 

law y ~n felo- O,$e Baxter eittlfdtn upon fufpftfon of 1Robberp was out,laweD upon 
~J 't~nbc ~~? tbe <!ennfctment, ann tallen Up Oil tbe SDntlaw~)]) ann committe~ to 
lowed. ' Flnf: 



Trln. 1654. 
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, Fimbury,®aol; afterwarDS be b~fngs a tmrit of ()J;rro~ to teberre tbe lIDut. 
latDl-p, anl) obtafn!3 a Hab.eas Corp-u5 tQ be b~~ugbt bftber to p~of£cutc bfs 
11lmtit of ®ttOt, ann upon tbe teto~n tt)ereof tuas fJ1.ougbt to tbe ~ar, anb 
p~apel1 to babe bfs edt of (l1;~r~~ alloweb, anb to babe <!tounfel afsigneti 
~fmJ anb tbat be ma!, babe a ¢ opt' of tbe 1!tecolD, anb tbat be map be ba!,l~ 
211~ anD be took two e):ceptfons to tbe .i'ntlatol p. J. m::bat be tuas in Plie: 
fon at tbe tfme be \Das ouHawetJ, anll hnew notbfng of tbe IDutlattnp. zip. 
Etbat tbe 'barge. agafnll btm fs, tm gemral, anb tJ)ere ts no bOb)] Plofecutes 
agafnll bim, 8.0b p~ apCb be map go tuitl) bfs Jlteepet to bfs ctounfell. Roll 
cbief luftice , You cannot be bailed, nor have a Copy of tbe Rccord, bot ~ai1. 
yoo tball have ConnreU afsigned you, but you muft be remanded~ Copy. 

Iles and VVindfor. 

T rin. J 65' 4. Bane. (up. 

Trio t HiS 3. rot. 366. 

A .rtt of ®rtolh'Ul~ b~ougbt. to reberfe a lUDgement giben bp befault fn Error to ree: 
tbe <!tommon-pleas tn an .artion ofllCrober anb ~onberfion,anll tbe er. verfe a judf,c. 

t0l- afaigncb toas,tbat tbeillafnttff tab Declareb fOl tIDo pieces of <tloatb,anb memo in Tro~ 
~fb not e):p~efa 1Dbet~er tf;Jef tuere Hnnen ,o~ tuo~tn doatb:Buc the excel''' d~~a~rten by 
tlOn was over-ruled, and the Judgement affirmed, Dift, &c+ • 

Bunnl\V'orch aad Gibbs. 

~ , \ \ I .., 

A .tU of ~rrol-1Das blou~bt to rebtrCe a 3lubgem~nt giben in tbe ~ourt Error:~ ~re .. 
. at Peterborough in an 9ttton upon tbe ~afe upon a,p~omife,wbet8.f" tbe :~!~ ir! an~ a-· 

101atntftf Declareb, tMt in confioetatfon tbat tbe I!DefenOant bao recefbeb aion upon , 
5 I. trbfcb was bue bl? tbe tahlfntiff unto.jbe ilDefennant upon an accompt an Aflumpuc, 
maDe up betttlf):t tbem at fucb • Ume,tbe ,WefentJant bfo alfume anD PlomiCe 
to tbe 151afntfff.to pal? unto.b~m a certatn fum of monl' tuben tbe .t!D~fenbant 
tbaU fet up an apotf;Jecaries (bop in PeterbJ)rough, if tbe plainttff be tben If: 
bfng tbere. SIt\Je errOl- ~retgncn was, ,lilat bete fs no tonfiDeratfon lata fn 
tbe !IDedaraUon to grounb tbe plomtfe upon: fOl. tbe confitleratfon fs tbe t~,t 
tcipt offibe poun'Os,,\tbfcb tuas bts ohm monp.fol tt tuas bue to bfm upontbe 
acccompt,anb tbts can be no gmn confil)eratton.~ut Roll chief Iufl:ice anfllle" , 
1,£0 to tbfs,,,, tbat, a ltttle cQnfineratton tuill ferbe,to grounD a Plomife up-,on, Codideratio11l 
anti it map be tI.)~ 101afnt(ff \1)oulD not babe atimqlDlebgCti fo mutb as 5 I. to 
babe been Due upon t.be .atcompt,if tbe!IDeftnnttnt \DoulD not babe mane tbis 
Plomffe: • .a\feconn .cJceptf(ln \t1a,s takcn,that tbe ,lafnttff 'Dotb not aber, tbat 
lllben tbe ~efe,,,oant, fd up tije .apotbeca~fe!3 fbop fn Pccerboroogb tbat bz A.vermenro 
tuas lfbfng tbere ,Roll ehlef luftiee, llt\lfs fs a gOOD e):ception, foHbe fu.= 
tent of tbe pfaintiff appearG to be, tbat be tuouln not babe anotber of bfs 
own ~ratJe fn tbe m:olbn to letTen bfs ttabfng. Therefore let the ludgement 
Be reverfed, nifi, &c. 

.' , 

lord' 
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Lord and:Michelt 

Trin+ 16)'4+ Bane+ f~p~ 

trin+ 16)3. rot·3s8. 

~::lera j~~~-c- A ~t!t. of¢~to), was b~ougl)t t~ retcrrea JUbgcmenfgfbenuptln a_Ni~ 
ment by ~ Ni- hll dlClt fn tb2 ~ommOn:pleas fn an itttfon upon fiJe ~afenpon an Af>1 
hil dicit in an fumpfit; tbe conftoeratfoll 111as lato) tbat ff t~ ptafntfff 1110ttlb fo~beat to 
afrjon upon fue tbe lJ[)efenn8ht, tf)at tbm t~ i>efet1lJ8ut ttloulo pat' ,fUtl) a fum of molt!' .. 
an M.umplir. Slt1110 ettO~S 111ete afsfgneb to rebetCe tbe jungemettt. 1+ m::bat 1uben~as 

tbe cauftneratfon fs lafn genetall!' , ttl)at if tlJe 101afntfff tlJoulD fo~beat to 
fue tbe llDefentJaut, be wouln pa)! tbe monl?; tbe plafntfff batb not abet' 
ten ttfs confttlctatfon, but fatt!) in fatlo tbat be bto fo~bear to Cue ttlliune, 
111bfcb cannot be tbe fame conftnetatfon; 21l? lICbe .rlt of <lJ;nqufrp fs 
fafn to be enquireD of bp ttDel13etaltlfuU men tn tbe ~ount)!, tubereas ft 
Ibouln be oftbe ~ountp, fo~ tbe ]UtO~S fo~ ougbt appears ,map be ofano-

AVerLnenr. ~ tbet ~tttp, anb tbtu it cannot be 1.tltH. Ron cbief tdice , liCt.rissfs but an 
fnqudl of .@fftte, but pQu fJab~ not abetters tbe c~tratton as lOtt ongbt 
to ~abe bone, IUUfl)ts is ettOh There(ore let the Indgemen~ be reveo 
fed,,oili, &Ct 

Phillips and PhiUipse 

Trio. 16S 4' Banc. fupt 

Errr to ~e- A .rft of ~rto~ Wll$ blougbt to tebetfe a fUllgement giben fn tlJe 
~:n~ ~~~ng:~ 4 <toud at Ncwporcfn an ~rtton upon tbe "aCe fo} tbefe 111o~nst Thon 
Ci:ion for an a wborefon Bankrupt:Rogue, anb tbeu Wete lafn to be fpoken of a jfatf 
words_ met. m;be enGlS afsfgneo 1Dete. r • tltbat ft notb not appear bp tbe JD~daratf

on tbat tl)6 lBlafnWf gets bis Ubin~ flU bupfng anb ftUtng. anD '!lJ!. 3t ap. 
pttn~ not t~at tlJe tnoa,ns tllne fpoken of bfm fn reiatton to IJfs p~~fefstOlf .. 
And upotl theie £XCfl'tiODS t~e judgement was reverfed. 

Bancks and Prato 

Trip. 16)4· Bane. fup. 

Hill. 165,. rot. 603. 

Err?r t? n': ,A Rtft of Cletto,. {uas blougbt t.o tebetCe a jU'lJgement gf~en fir tb~ 
veerfe ~ Judg('" ~ommon,plea., fo~ an ilttolnp fn an ilttton upon tbe ~are, grOUIt'DeO 
In m an ~n b 
:frion upon anpon a p~omffe tbat t~e llDefcnnant wonlD pau bfm fuc. feell all fboulil ~row 
Promilc. rlUe to btm all an atto~np fn p~ore'ntfng (ueb a ~ute fo~ bim in tf)e «:om. 

mon,plea~,gntl tOl p~o(e,utfng anotbet rllte fo~ I}fm in <ltt)sncer)! all bta ~ol,. 
Ifdto~.llCtJe,®rro~s afGfgneb tuere.I.$!tbat be botb not llJew parttculsrlp bow 
be ~atb .lafo out tbe mOllt', but onlJ! e}:p~£trctb ft gcneralUp,tbat be l)ao erpen~ 
ben, ann tbzrc Un1G llne Ultto bfm fueb It rum of mOil)!. :tIp. 1!tt}z ~~omtrt 
til, t!.)at tbc !IDefentlElnt \mmln Pill' billt tbe feell fo long ~ l)e tlJonti) co'ntt· 
rme to be bill ilttolcnp ann to Plofecttte fo~ bfm,antl it Dotl) not appear tbat be 
contfnuen to be bfll atto~n!,. ann to plofeeute fOl-I)fm nUring tbe fute, ano 
to make tbe firl't e~ceptton goon rook ann _it Ibo. Walfinghams <tare late,. 

It' 
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It? a~jutl~'eb fuatl urgent mut 81Z to tbat erceptfon Roll chief Iullice an
ftteren, it fa not "eceUsr!? to tlJetu particularlt? ~o1.u tbe mon!? became Me, 
anb waa eJpentletl,ftll tbfa bJoulo make tbe IIDrclaratfon tro long; ann tbongl) 
tbe 191aintUf, aa batb been ObjerteD, (boulO b~tng anotbct .artiou fo], tbe 
fame tbtng, 1'2t )?OU mat? pleab tbfB treoter!? tn bar gem raIl)? agafnn ~fm. . 
ilnttae to tbe fecono erceptfon it tbalt be intrnoCb be continueo to .be bis .at'i~~:/21:~'~~ 
to],U)?, ff it appufs as it ttott), tbatbtp'~ofetutetl foJ. bim. Therefordhew ". 
caufe Friday next why the judgemcntihould nOt be affirmed. Po-fiea. 

, 
Hill t I 6H + ror. 840. 

A j]} ,ndfon upon tbe ~are fuas b~ougbt b!? tbe ~afo], anb tommonaltp Demurrer i:o 
of tbe !!Cown of Lyfcard tn Cornwall agafna Gord fo} not grinning at ;I Dcclararion 

fbett common ~flI. :1ICbe lIDefennant Demura to tbe llDedaratiolT. .ann in an action 
Wad bam Windh'am fo]' tbe lIDefenbtlnt trrgen, t~at tbe ~ullom fa not \11£11 upon (he 

aDegcb upon wbftlJ tbe .artion Waa grounoen. jFo~ ftd! it fa not tlJeweb,tbnt ~~~edr~r na~ti 
tbC ~onre tobttc tbe ~efcnllant fnl)abftetb, anb bt? tearon \clJet'tClfft ia MiH. g 
tuppofeb be ongbt to gtfnb at tl)e ~ll fs b~rtl of tbe 9.9afo]' anti ¢ommonaltp_ 
~lp. 31t fa not tbeh1etl,tbat tfje ~aio], altO ~ominonRIt!' ate bounb to repatr 
tlJe ~fll, anl) no cor.llantlp hUp ®~fnbera anti }1oatlns. .anti fo~ tlJe 
fitll, tbis <tutrome I)U~!Jt to f1t afff~eb, -111' rearon of tbe teltat~ of tbe~ontt, 
o~ fn terpert of tbe d;om gtowfng upon tbc gtounb ufCb hrltf:J tbt $onfe, an\) 
tt fa not PlOpet to rap, a man fa bo~nD to g.ttnD bp reafon of bis ~Ottrr?8 Re,"" 
Farmers cafc. f. 'I 2.S. Hob. Hardwg anb Greens cafe, 19 Ed. 2. Phzt'l. Aff .. 
S5' 9 • ..fo~ tl}e f£clInt!, tbfa grinnfng attbe q&tU fiH! p~tfOIt8'~ fttbtCt, mm ff 
dJe ~afo~ anll ~ommonaltp b~ not boun~ to tt'paft ttc !lI)m~, anti t& ftrrti 
(jj)linll£rs anti Jl.oallers, tben tbere fs Itot qUld pro GUo, ano tm ~uilom 1tJfll 
be unreafonablc, anb a meet, oPPl-efsfttn, 2i Af)'. P J. 58. Latch On -tbe 0$ 
tlJer abt: fain, jJtrt: t~ a goon 4tul'tom aDegttJ, anll it ttj not neceaarp to tl)elt1 
ant? tcnute fntbfa artfou, 6efng but alt ilrtflm npontiJe (fate, ZUllJ not 
a Seth aq molendinum ,nnll fo fa it agreeD fir Ha-rtfing anti Grt'etls tafe. 
~nb fl1 91 aCt Aitt. rot. 691. an .0ctfon itaa blou£bt fo], ttifa tH)? <lt6nfc, ann 
t1)e <ltutlom was tben aUotDeb to, be ~ttll, Roll thief lufii(e, 31 belfttle tf}fsis 
a goob \1tutlom,anb tbe ¢olPolatfon fG boann to rcpafr,tbe ~tll, anT) tbete,Cuftoni. 
ten be no Pleju'Ofte fo~ tbe pattp to grinD btrc, ann tbe <ltut'tom l)afbUetn ah 
«ab!? trpe'O ant) founD1!Oot). Therefore let the Plaintiff have his Judgement, 
nifi, &c+ - -. 

lones and Graves~ 
\ , 

-triDt 1654. Bane. fUpt 

JJIl tl)e ~are ofon~ lones Snb Grave." Jt 11ltl~ Cafb bp 1tolt cbie{lufiicf'; Where a 
1Itbat if a_ttt of <lto1)enantbe blougbt agafnl'ttb1ft,ann one oftbem tlie, Wrir is ab~~ 

tbe _tit fs abateo On1i' to bfm;but fs not abaten to tb. rea) but on1r date, ~ed, where it 
able: but La.tch fow;nent,tbat it fa abatcb to all. Q. -. IS abaleabl~o 
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Trio. 1654' .. 
Tompkins and Clark; 

Trio. 16'54. Bane. (oPt 

Error co re- A Gdt of cerro) hlas b~ouglJt to rebcrfe a jUbgement, gf~en fn i~e 
ver[e :l judge- 4toutt at Newcaftle opon Tyne., tn an llllfon upon tbe 4taCe r~~ tbefe 
me~t in An 1t:J01-bS, He, meanfng tl)e ll'lafntff, IS a bafe beggarly Rafca~ and hath coze. 
alil<:r for ned the Parliament a huodred [imes,aod deferves to ride on the wooden borfe, 
wor s. ilanding on the Sand hill. !ltl)e cn;Jcepttons 1tJere, tbat tbe 1tJo~tJs are not 

artfonable, fo~ tl)e platntff ts at no lors o~ namage bp fpeakfng ot fbem, 
n01- ts tberebp ennangeren ofbfs Iffe, o~ to be punftben co~po~aU!,. ~l)? .. 
Stl)e 1tJO)tJs are not Caib to be Cpotten of tbe plafntff, no~ to tlJe l&latntff. 
3.11" :atbe Venire ts not well ftrncD. Roll chief lufiice, Rcverfetur, nifi). &c. 

Staveley and Ulithorp~ 

Trio. 1654'. Bane. {up •. 

F "d L· A[~bmobetJagafnfo~jutlgementfntbfscarefO)metlprpohen to, not'; 
m~~~~n':~ !DitbftantJfng tl)e eJceptfon tnalieD upon bp Shafcoe after tbe ([:ourt ban 
aliion on the. nelfberen fome opfnfon, viz. tbat it hlas not eJ'Pll~lTeD tbat tbe patlfamen~ 
Statute of 1. 1Das bclb bI' p~ologatfon ~ beCRufe it fs not necelTar1J ft tboulo be fo eJPlfr~ 
~d.6:concern- fen. z1p. Stl)c l1rtfon fs l)ere b~ougbt upon tbe feconn b~ancb of ttie ~ta .. 
Jng Uthcs. tnte,\t)(Jfeb fs, tbat aU perCons tball fet fo~tb tbdr tUbes, anD tbz 1tJo~b rub~ 

fert fs onlp ment~eb tn tbe Rtll daur~. Maynard on tbe fa~e ftbe Caftl, 
tbat tl)fs mfr~retftal, tr ft be a mtf.tedtal" affirms tbe ~tatute, ann it fa 
not' a falfe tedtal, ann tbcrcfole it Dati) not burt. Roll chief Irillice, 3t f~ 

Ilecitals. not gOOD to make fuel)- recftals of ~tatutesfn a l'eclaratfen, no~ 1tJoull'l :J 
"abe ilnI' redtal malic lJereafter mo~e tban fs necettar"p fO~' tbe girt of 
tbe ,altfGn. Shaftoe fnfifteQ upon it , Sltbat tbe mfC,redtal bere fs ti 
matertal ®rceptfon, fo~ tl)e red tal is not true; fo~ it fs not aU one to faJ! 
tbe ~ubtert efffJe Jafng , anD to fap tbe ~ubtert of ~be tben j!}fng) (o~ tbe 
fo)mer 1tJo"bsgoe t~ tbe poUitfeR capadtp of tbe· .Jiifng as fkfng ~ ann tbe 
latter hlo~tJs go to tlje natural iapadfp of bfs particular perron. R olJ chief 
luftice, 25ut \Dbat fa!, pon: to tbat hlbfeb fs Cafn on tbe otber ane, S!Ctiat 
tbe altfon ts b~ougl)t nllon tf)e Ce,"o~tJ daufe of ttie "tat ute ) 1tJbfcb fs, tbat 
aU perfons tball cet {oltb tlJefr tttbeQ, aitn not upon tbe firft ~rattre, 
l1.Jbfd, (peaks of aU ~ubteaa of tbe lllfng: ~nD tbe redtal bere Ja not 
material to tbe allfon. 3t fa true, bere iG a mif·recltal, ann fftbe actfc 
on tnere b~ougbt upon tbe firft ~taufe of tbe ~tatnte, it hloutn not be goon, 
but ft is not fo ben~. Therefore let the Plaintifhave his Judgement, nifi9 
Antea~ 

Trin. r6 54. Banc. [up. 

for an At- 1" ~e \1tourt was moben fo) an 9ttacbment ~gafnn tbe ~I)erff of ~rafford. 
!:lchmem. ~. {hire. fo) maldng a ftfbolous return ofa Habeas Corpus, viz. i!j:lJat tbe 

~ommfttee fo) pOOl- p~froners batJ O~beren, be tlJonlb not b"fng tbe boop 
tm tl)etlJab confultetJ blftb tbe Jl.o~tl cbfeflutlfcc, Roll chiefJoftice, Take 
~D Alias habeas Corpus, with 8 pain of 80 I. 

Rovre 
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Roby and T vvdves .. 

T rin. 1654. Banc. fu p. 

, 

I j\} a fpedal (J1Urllht in an bjedione firm:r, ~t WaG founll, tbat tbne klaG aSpeciaI vef'~ 
cullom 11lftlJfll tbc ~anol- of Cafile Dunmngton , tbat anp ~oppbolber d,a: in :In E~ 

of tlJat ~no~ mal? make a 1tl~ttfl1g in tlJe nature of a )l,etter af aUo1-nep to jcctione fi (
two ~opp~olt)trs of tbe fame ~ano~, to furrentler lJfs ctoppbolb after bfG mx. 
beatlJ. ltlJe qucllfon was; bJtJetber tlJfs1tJas a {ioOb cullom 01- not. AI" 
leyn argueb f01- tbe callom. tl)at it tInts i1 goob cullom; becaure rncb cU(foms 
are not to be goberneb bp tl)e rules of tl)e ([;ommon Jl.ahl, but bp tbe rules 
of natural reafon, llnt! areconfttetablc fn tbemrelbcs-, anti fucl) (u(foms 
~a!, t(ftr~tn tl)e \1tommon J1 atD., atlb tbe- \\Common lLatn botb toDerate 
tl)em. ~nb tlJfs cutlom tbat !!ibes pomer to make tbfG furrenber after tlJe 
~oppbolberG tleatl}, fs not unrcafonable, f01- tl)e' polDer J!tbcn fs not coun~ 
termantletl bp bis tleatlJ, 1':0 mOle ttan an ilttoH'Itpfs retlrafnetl bp UG ma~ 
ners Deatb to ad: In tbe eRtife. gnn fn Burler anti Bahrs cafe, bp tlJe DeU-
berl' of a llCetl after tbe tleattJ of~be pa~t~ , tbe cRate map pafs bl' atto~-
nct', anti fo altbougb bere be but a bare pow£'[ glben, ret it fs hltll.e~ecu~ 
tetl, notu.,ftbflannfng bfs ~eat~ tbat gabe ft. '~!'+ 1!ClJfG _}J.,eUer of iittOl--
nep 1r~s not countermannablc bp tbe <toppboltle,t bfmJelf tluring biG Ufe, 
ann tberefol e It tlJall not be countermanbetl bp bfs tlea~1:) ,- anti tl)ougb it ban 
been coutttennantmble tluting bfa Ufe, pet ft being not co~nte~manl)eb b)! 
bfm fn bfG Ufe, till tl~tl) tlJali 110t countcTmantl it, anti, tbe cullom tlotl) 
.lIrengtben tbfs po mer. ;$e~t, tbig cullom til not contral)trto~p, fOl- b~re~ is 
no gtto~nep mane. but a 1u~fting mane in tbe nature of _R lj1etter 
of .atto~ncp, anti a polDer to futrenD£[ gfbcn bp it, anti ft ie no 
mo?,c tban COl- one <It oppl1011ler to farrcntler fo~ rmotljer, tn4:)icb fG llfual, anD 
fn Cooks 9 R.ep. f. 76. il <toppl:)olber ill tall en nn attOl-nCP; alfo ([;oppbolD 
eaales are mane tp tutloID1't, anb tbetffo~.e futl:) cufi9ms mbftt) are to ton~ 
firm (!lates are to be fauoureD in i,aitl, altbougl, tbep ~o biffer from con .. 
bepantts o'f dtates at tbe <tommon llatu, anti tt)fs cunom t.11 not onlp teas 
ronablt, but conbenimt aUo f01- tbe paf6fng of \toppl)oln c(fatrs, ilntl tbfs 
wHom enlar-ees tbe power of aUenatfoml, anti futb cuiloms babe generah 
Ip been anmittetl goon, ttoogl) tii'ferent from tbe ~ommon 1La1D; ilnb 
1111)e11 a caRom ia become a }LabJ ft is 'oerp tlangerou9 to alter it , anti tbe 
bofng offt lDoulll obertb1.o1u manl' rttate9, Ellis Solhcitor General on tbe 
otber fibe arguetl, $tbat tbe cullom is not goon, brtaur.e it ig agafna tbe 
tule Of }Lam, ltbat an auti)olftp Qfb~" 11)ou1tl fut\Jttre tbe partp tbat gabe 
It, ann a cuilom tannot i'trengtben it, fo~ a tuft om oogbt ~o be rcafona
bie ,. _ani) agreeing to tbe nature of t~t tbfng hlbfci) ft concent13 I otberwffc 
at cannot be goot) , fOl- Ratio eft formali~ caura con(uetudiriis, Daliforis Rep. 
32. 1 Infiic. f. S 9. £Inti tbfs taufe cannot b~ renfonable, beta.ure ft cannot. 
gibe an autbolftp to anotber to tio focb a tbtng fOl bim aftcr bis tlentb. 1ll~f(b 
be conin not no Llurfl1!i bis Ufe; ilnn tbfl3 tunom llotb pnrelp tlctlrop tbe na
ture of tbe <lJ:oUHtTOn lla\u, 'lntl tbercfole cannot bz gOOl) ; ilnn ft fs a~atnll 
t,be terp natare of 811 autbo~itp to ftirtitle, ann fo tonfequimtlp ft f!3agafntl 
tbe narare ofthe tbinQ:, Dver 35 7. 10 E. 3 _ f. 50 18 Rep. Vynyers cafe. 
~be part!' in bis Hfe time mi(tt)t babe re)Joiten tbf!'5 autho~it!?, anD tbercfo~e 
~fsnzatb Mtb rel1o.Rc it; ann bp tbe Matt) of tbe «;oppt)oloer tbe ~oppbolb 

. h;l)cfc~ntJHl, ann cannot'bz furtentllCtl b!? a 'Ocan man, ant) ~zre was ~o 
hlo 

! 
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renee betltlh:t a tum anti an aQtbo~ftp; .ann aUo t)ert tbe ~£ttet of .2ltto~. 
ncp fG ttot purfmmt to tbe euftam, anti tberefo~e it is a bofo }Lettcr of .2ltto~~ 
m~r,161ac. rot. 530. Greenwood and Onfiaes cafe. ~unoms are to be taken 
nrial!' ano to be fo purfuel), ann it til not fo bere, fo~ bete fG an allDitlon 

COP} hoJJ, to tbe t~tl:om , ann tbiG manes aU 1.10tn. Roll chiefIufl:iee , ~oppbo!nG arc 
mutt) leD bl' tlW (utloms cftbe $anob, anD, me tbfnts, lJere fs !ftUe nfffe:: 
rence bettvirtt furr£n~~fng tnto tbe banDs ofanotbcr Cltoppl)olner, to make 
it ftm:enoel' f(l~ bfm, anb tbfG cafe, ~tlt) tbe f:1arfancts are not fo fonftnerable 
ala to malle H bofD beret The Court would advife. .9t anotlJer nap tbe 

Cufiom tafe waG as at" put. 8nn tlJe «/Court tltlfbeteb tbetr opinfon, tbat t~ cullom 
ttUlG g0013; ilnD Roll (hief .luftiee fafn, tl)8t tlJe bC/lItb of tbe patt! noff) 

Rcvomio~. not rebate tbt~ ttI~ftfJ1g mane in tbe natute of a l1ettet of -«tto~nel?, fOl- it 
i'e ftrtligtlmcb bp t~e cull Ot1T, anD ft fs not Hke an o~nfnarp l,ettet of -«til 

Authority. tOln~p 1l1l)fcb b£toms voin bp tbe llentb oftifm tbnt mane ft, fo~ tbls iulom 
Executor. is a Jl..aW, anD tbe auttio.~itp I)en~ furblbes, as an (!J;);e,uto~ mal' Cell tbc 

mr:£ihto~s lanos, if be b~ hnpotneteb to ilo It bl' tbe 1t1t1l, ant) tbettfo~e the 
Cufiom 'is good, and let the Plaintif have judgement, nifi, &c. 

Child 

Trin. J 654+ Banc. fup. 

Thlt the: Oe- A ~ gllfon upqn fbe~tutute of ~ Elizt was b~ou~tit fo~ nang a SlCtatle 
fendarH mif,ht ,not l)abfng ferbenltn .aPPl-cntUbfp fn ft. Serjeant Flrtcber moben tl)at 
nh't ~~d to tbe 1l!:>efenbant mfgbt not be (ompeDeb to pleal) , iJec8uCe-lJe ougbt not to be 
t cIOn. fneb out oftl)e ~ountl? tDbetelJe ufetb tbe £tab£. Roll chief Iufiice, p~o. 

ueD arco~bfng to )l,a\tl, ann pleaD tbis matter. o~ mobe ft fn anell of. 
Itule~ 3ungement, fo~ we will make no rule. 

Trin. 1654. Banc. fup. 

, B ~ Roll ebiefIufUce, an .attioa1 upon tbc cafe botl) not lfe agafntl one 
Wh;re ''In h (oJ. eauring anotl)et to tie enbhteD fo1.- a m;teCpafs , but tOl- cauting one 
~~l:ne~~ ;n~ to be enb#Jt8b fo~ a tbfng tnl}fd) befetbes ,o~po6al puntSlJment, Ob it 
whflrc not. tbfng 1u~ftb founns tn (canbal of tl}e pRttp enbfaeb, an .9aton upon tbe cafe 

tlltn Ue. Nota. 

Stevens againlt Ask. 

Mich. 1654. Bane. {up, 

a" I < Tephens b~ougbtan .actiOl1 upon tbe cafe agafna Ask fo~ tlJeCe 1tJo~tlS 
~o~o~ on t)C ~ .. Thou art a common Bafl:ard-bearing Whore, and badft two Baftards by 
w~I~,~r a Burcher, ;:\nd I will prove it. mIlO" not guilt!' pleaDeb, ann a berbftt 
Amfr (,( founn fOl- tbe 101afntif, Twifd-en monen fn ittrea of 31t1ngement tbat tbe 
JU .1£ m~nt. Bdt 1tUn,bS, viz. Thou art a common Baftard·bnring Whore are not aafona. 
~~!d~lve bIe, brc8ufe tbel' ate anjtrtfbt 1l10~1)S, ann ate not pofitibe; .9nn fo~ tlJe 0 .. 

tbet hJo~ns tbel' are not ertfonable" beeauCe tbcp were Cpoken of a Jreme 
~obett, tuba cannot babe a 1I5allat~. -mlpon tbfs tbe fUbgement was arre. 
tel) WI tbe nc):t S!Cetm, Rnl) tben Wild mob~D fOl- fUbg~ment, fo). tbat "e 
fOrrcefbell tbat tbc WOlns taken togetber are artfonable, ann dteb Owen • 
~levQns tare al>ju1)ge'O in tbf~ ~outt to piote ft. RoJlcbi~f Iuftice:t 3f 1be 

- - ~te 

\ 
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fitete marrien at tbe time of fbe- tnO~ll11 fpottn tbe coull) not babz a j5allarti; 
but pet llil)p tboull) not tbe WOl-,DS be artfonablc, fo~ tbe 1ll0~tJ~ purpo~t tbat 
tbe WllS not madel) Wl)en tbe bal) tbe 1l5alfar~s , anb tbe lUff? I)atb founn 
folo tbe 101afntff. Therefore let her take ber judgement) nifi+ 

Barker and Wef1:on. 

Mich. I 6S 4t Bane. fup. 

T ~e <toud mas mobeD tlJat tbe baft to an galon mfgbt be I)ff£barg.el).b.e~ To. dj(th01r~~ 
cauCe tl)epl)ab now blougbt in tbe p~fncfpal, ariD it lDas but one Dap ar. Ball. 

t£t tl)e return oftl)e 1u~ft+ 3I&ut Roll chief Iuaic~ anC1uerel), that it may 
not be, becaufe they come in opon the return ofche {econd .,dr.e fadalJ~ 

I-Ia.rvey and Mountney. 

Mich. 16S4t 1 anc. fup~ 

I ~ tl)fs tafe tl).e ~dfon 6etn~ a SltteCpafs ann <U;j.ectm.ent, anb tb.e tftli 
concernfng Hug~ Audley oftbe :Jnner !temple, tbe liDefenDant was bp 

rule of <tontt, at tbe trpal ,1ubfcb was to be at tbe bat, to appear anll confefs 
tl)e teaCe, enttp, anb outler, anD to nanD upon tbe Utle onlp, p~t at tbe' trl'al Pbintif non';' 
be moulD not appear, upon 1tll)fcb tbe l51afn,tfUnas non-fute; anD pet tbe ~u~e 2nd ye~ ~ 
JUDgement 1tlas fOl- tbe plafntfC upon tbe rule,. anb b'e was o~tteteD h~m~ement 6r 
to pap tl)c lurp. Nots. . ; 

VValkenden and Haycock. 

Mich. 1 65 4t Bane. {up. 

"I( 7 pon a tllterbfa giben fo~ tbe plaintff fn. an ,,gafon upou tbe cafe fOl AB:ion upon' 
" tbefe mo~ns fpoken ofa ~fUenet fn London, viz. 1hou 8rt in a break. {he caCe tor 

jng and decayed condition, and. I will prove ir, and if you quefiion me, J will words •. 

J1~ove it to your d,ifgracr. Twifden mot ell fOl- JUDgement fo], .~be plaintfC I 

liecaufe be beln tbe 1110~llS are actfonable; fo~ bp tbe fpealdng of tb~m tbe 
JPlafnttf fa Dffgracen fn ~fG, p~of.efsion; fo~ in comm,on unDefRanDing t~e 
1,uolDs amount to a!3 muc~ as Jf I)e ~all fail:! tbat tbe partp fa a 1l5ankrupt,anb 
it is fa abeneD fn tbe 1Reco~b , anD fourtb bp tbe 3urp, anD be dtelJ Mich. 
1 t 5 I Tayler and Keifers cafe -' ann Smith and RC?okes ca(e,24 Car. Wild 
on tl)e ctlJer tiDe fafo, tbat t~e b;Jo~tlS aTe not actfonable, fOl- tbe! arc aDje- Ad jcB:ivc 
(tibe 1tlolDS, anb of an fnrertaht rt{!nfftc.atfon~. fo~'tbe' tuo,~DS map as ~ell \'10' ds. 
mean tbat te fs bloke O?- buta in tfs bODp, as tbat be fll a 25ankrnpt 01-
~loken tn Ufll e.,ate; anti tIJete fs no aber~ent tbat tl)e \tJPibS were fposen 
f" tl)e bear(ng of ~rabefmen., anb tboug~ .tbcp 1tlere, pet tbep map not tentl 
to bfs tlffgtac'e " fo~ a :m:ran~(man map be f~ a necapfng connUfon, in refpect 
of\nl)at~e batl) fOlinetlp been, anti pet babe nock enougl) left to traDe 
1Dftball. ' ~lje 4tourt'tb.ert thclfnen tbat tiJe hlO~DS were aLtfonable, but 
fo~ tbat time gate no tutlgement; but the cafe being moved again the fame Iudgemer.t. 
Term, judgement was given for [he Plaint if. 

3ff law-
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Attion upon 
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Whether a 
Warrant of 
Attorney 
dctcrmjned. 

Judgcmenf. 

Mich. 16 S4. 

Lawrence and Harri[on~ 

Mich. 1654- Bane. fup. 

A J1 ,Gaion upon tbe <!taCe tuas b~olig~t bp Lawrence agafnil Harifon 
bis ,aUo~np fo~ beUberfng a Fieri facias againrt bfm, in tbe Cute tDberefn 

be llJas iltto)nep fo~ IJfm, to tbe (jj{nller=~betfff, anb p~ocurfng it to be eJe
tuteb again! bfm, tontrarp to tbe trull repofeb tn bim. 'iHpon not- gufltp 
pieabco, anb a bernfa founo fOl tbe lDlatntUf~ It was moben in anti of 
lungement fOl tbe I"ef~nbant bp Windham, "bat tberc appears not tn tbe 
lReco~b to be anp tombinatton bettlll~en tbe llDefenbsnt anb tbe ptatntfifs 
&bberfarp againa bfIJ (;lpcnt, anb fo no blead) of ttuft ap~ars to gronntl 
t\Je ~afon upon. zip. ~ere bdng a fnbgement in tbe Cafe, tbe Cute tn 
lllbfcb be was entettafneb to be ~tto"np ts cnbeb, anb confequentlp tbe trutt 
ttpofeb in tim ts betCtmfncb, anb Co no blead) oUt. fOlbe Is now bff" 
(batgeb from befng ~tto~nep, anb tbe i01afntUfs abetting tbe contratp botl) 
110t altet tb8 J.,alD, anD beftbFs, tbis oeUbetp oftbe Fieri facias ts tn purfo" 
ante of 31uftfce, 1tlbftb anee tbat tte fute fs enDeD cannot be caUeo a bleat!! 
oftruil. koll chief Iultice, 26ut 1'ou bfb not onlp oeliber tbe .tit agafnt 
,out <ltlpent to tlJe 1!1lnbet· !&bedff: bnt bto atfo plOCute it to be £Jecute'G 
agafn« btm,wtftb lbe\lJs tbert blas a combfnatfon agafnft bfm. ~be onl! 
q adtfon fs, bllJetbet tbe Earrant of atto~nel' be betermfneb bp tbe junge:: 
ment giben fn tlJe fute bllJetefn lJe blas retafneD; anb 1 concefbe it ts not,ro), 
tbe fute ff not betermfneb, fo~ tbe attolnep after tbc fubgementis to be 
caUeb to fap 1tllJp tbete ftJoulb not eJecntfon be mane out agafnft IJfs Clpent~ 
anD lJ.e ts trdeo to Oefenb bfll C-lpent as fat as be can from tlJe eJc£utfon. 
:therefore let the Plaintiff have his judgement, nin, &c. 

Roungs and Woodyard. 

Mich. 1654- Banet (u1"+ 

Aaion of the ROungl a Jfatmet In tlJe Conntrp b~ou~lJt an 9afoN upon tbe CaCe 
Cafe for.' agafn! Woodyard fo~ fpeaking tbefe tuo~bS of !Jtm, You are a Beggar, 
W~~~~fl/nO: and a Banckruptly Fellow, and if everyone had his own, you are Bot Wonba 
a • Groat. ~erleant Fletcher mobeb tn arrert ofjubgemrnttbatt!Je blo~n& 

are not abfolute anb poatfbe 1tlolbS , but are fpoken ab,eaftelp, anb aifo 
fbcp are not fpoken of a fl&ercbant, Ol of one tbat gets bis lftlfng bp Imptng 
anb fdltnl, anb Co ate not feanbalous: fo~ a jtarmer cannot be a mal1lt~ 
tupt" anb IJtrc fs no Dam mage to tbe partp lip tbe fpeaking of tbew. Roll 

Particub.r thief Iuflict', ICbougb It appear not tlJat tbe plaintfff Is a !lttanefman ~ PEt 
damma&e. lJete appears to be a partfculat bam mage to bfm bp tlJ~ (pealling of tbc 

1ll0lllS, viz. tbat bp na{on of tbe fpealdng of tbem lJe tuas Dffttetlft~b hlttb 
lJis Jl.anblo~b, anlllJfs )l.,anbIO~b l}an gftl1m blm klarnfng to be gone out of 
!Jis jfarm, anD it matters not tbougb tile 1Do~ns gentrall!, (onrtnereb atf. 
not aafonablc. Therefore fhew caufe Saturday next" fly tbe Plaintiff {hall 
noc have his judgementt . 

lones 
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lent's and Graves . 

.. , r& ~ adfon upon tIJ_C Itafe fuEh1 b)ougl)t bplonl.'s, agafntl Gr~Ve,5JO} en~ Aai"n ,UP°rD, 
.il.1trtng upon tbc polJefsion of II 1ltctm, after be ~Iltl ~CCOlll'retl1fft~,lltJl~r~ ~~~ri;a[:ll:n 
bftt gf1)e~ fo~ i)fllt: 4lI1 pon not,guHtp ptealletl, anb !t( bernfct fCl~ tbeJ!~l~fl1s the p~{fe(~Of.1 
tfff, ft'waG mobeb-fn artetl of jlt'ogement, tbat tbe iMafnttff batb rlottbe1D~ ot a Term • 
.etl tbat'tbere tollS, an!, ,1ltrrm continufng tn I)fm 'at't{JIHfme oHbe ~trCl1-
lHUltS enffp fnto tbe'l1antl. fo~ tb'ollgb tbc :m:etm utfgbt "abe a conthiitance 
at tbt'. t-fme of (be rct<obc,rp, ~et frmap be entletJat toe -ffrne of dJ~ phifntf~!I , 
.entqffhto tbe lLanD", 21p. It fs not' e~p~ elTetl tltl)en t~e entfp was" snl)'fo 
it appears not 1tJlJetl)er it wae be (ol'e o~ after tbe recoberp, Co tbaHt cannot 
be hnotun; ltJt)etbet tbe, lahlfntfff '(Jatb catire l)f .2lafon o~ not." L~[c,h alfo 
))oubtelJ ,1Db~tber t~fs kfnn of ;idfoii ougljt to b~' In tlJt ... <!tafe o~ not', ~n1) 
ltlbetbcr be ougbt not ttl OfluefnouglJt an actfon of :iICrefpal1'e ,snt) no~ an a-
rtfon ilpon'tlf~~Ce. RolI,chiefIufbce; ~'~ mtfp,6~frig a~, ad!On ,!pon tbe Ek.a:ion of 
(]taC.e., 0,. an artion· ofiltrefpatre at bfll oltrn'.rlertfon.' Wild on tbe otb.etACbon. 
fill81)etD , tl)!lttbe }lDiiI-aiaffon I blas gootl en"aug!), fo~ bp f.t tbe~tappe,a:rB 
to be gooD c8J1fe of -.\ldfon, fOl tbe tfme of t1)e enttp fs' eJPleftetl, ,VIZ. tbat It 
tnas after tbe recoberp_ 21p. m:;be entrp ts fountl to fje vi & nmis, 
tDtfcb fmplfes an unlatnfuU tnttp) anD Co tbe lurl? babe ~oun1) t.t to be, vi'!+, rmpl~c;ftton. 
tbat . be fs put out of tris polfcfston ~o1.itr.eD. Roll chief Iufhce, m:tougb ~~' ~ ~trd
tbe ,lafntiff I)all no title, pet be ball a pol1'eC!3fon, anti it is a¢ionable fo ~ tbe liongaai~n~ 
llP~fe"nant to otlurb {rim. Thcrefere let the Pliintiffhave 'hi$l~dgemenr;,able. 
nifi, &c. .f ( • -, 

Mathew and the Hundr~d of Godalming
in Surrey.' 

Mich+ 1'654. Bane. f~p. 

I if a <!tarrf~ts man Ol ~on'confpfre to rob tifm, anb atcO~bfngll! ti~ it, tbe Attion upon 
~attf1~! net be,f~g P~t1)P to it, ~be \!tarrier map blfng an adion again'!' h~ SmOte of 

tt)e~unblitl, 'upon tbe ~tat~t.e of Winchefier fOl tbis robberp, buttbfe Wl~c~e~r 
confpfracp It.n1p be urgetlfn mfttfgatfon of bammages. Per Roll chiefIu~'~~:; a un~ 
lliee,. 3n a JCrpaiattbe mat, bet1tJeen one Mathew, a'nd the Hundred ofGOJMjrjg~tion of 
d1.'lmmg in Surrey.'" " . damm~ges. 

Hacker And Ne~boin, a Suffex Caure. 

-Mich. 165'4. Bane. fup. 

I i it ~an make bfs 8m fn bfs ~fcknerG, &1' tbe obtr~fmpo~tunfng orWh~,t !hall be 
bls -ire ,., to tbe tntl be msp be qutet, tbfs tlJaU be fain to ,be a ~fll:o:l~l~~n 

mabe bp contlraint, anb (ball not be a gOOb am. 25p Roll chIef Iufi!ce, P • 
3n a ErJ}al at tb~ 25ar ftl tte~are of one Hacker anb NewborD, M1Cbq. 
1'654. 

I 
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Bronge and More~ . 
, Mi,h~ r 654. Baoc .. fop • 

. \ M ~aSf fi)oUfdtQ" genetal mobn in artdt .of jUblWment in a upletJm, 
;:~C:~m~~t in . anb to.ok tl}efe eJ,eptfons t.o tbe abG\tla,p. I t S:~at tI)e pattI' bttt 
11 R~plc:Yin. abG\tl tbe tallfng of tl)e ~attel bamsnage,fea(ant fn a CltGmmon, tl)bere be 

lJab ~omm.on, ann boOtl} n.ot tbe\tl tbat ~ batb ~.ommon fOl btl ¢attel tea 
tant ailt) t.outbant. "lp. ,e botl) n.ot Ibew, lbat be tuas bampntfteb 
ill' tl)e.\tattel tl)at wete billupneb bammage.f£afant ,anb ft map be tbers 
tuftS tammon en.ougl} f.ol bfttt n.ot1t1ftbllanllfnn tbe .otber ~attel bttlr.epneb 

Wh l'n r \uete tbat£, anb Co be was not bampnffieD bp,tbeft b.efng tbeu. Roll 
l~w;:l1( Iw~~h~ c;hieflutlice an.fW£teb, if one lDl)o batbno tfgbt t.o \tommon DO put bfs ~at. 
out avermcm tel upon t~ ~f)mmon, _e. wbo fs a ~Dmm.onet map take tlJe <tattel bam::: 
of damm:lgcs, mage~ {~af~nt upon tbe .tqmmon, anb ft f.G .n.ot nCtettatl' f.o~ 1)fm t.o aber, 

tbat be batt) ilammage ~1? tbem, (Ql. I}e batl) an fnteutl hlbfd;w b.otb autbolfCe 
Intcreft'l)fm to temobe tlJ£ nuCan,e,. but be mul mftlle a !!tttle to tbe C:ommon, anl) 
Title by im- tfbeb"\1Crmab~ft berebut bI? fmplf,atton, U fs tvsU enOulllJ :fO) ftfsnow 
plication, ~el~J) bU J~. tlcrilht) and you have pall'ed over your advantage by not de:= 

murnng to hlino 

Mich. 1654. Banc. fup~ 

ADd . d B!' Roll chief Iuftice, a lDeeb map be frauDulent fn part, anD gOlD fn 
in P~t ,f,~~d patt" ~nb f.o lJe fatb ft bab. been abjUbgco In tbe ~aCe .of one Lydal 
fraudulent i.1of tlJe Middle-Temple .. 

Banks and Pratt. 

Trio. J 654' aaoe. fup. 

Hill. I6S3+ rot. 6ol' 

, . . pRatt b~olfgbt an ~(t(on upon tbc (;ar~ aiafntl Ba.nks upon an Aumpfic, 
F:!~or IOf anl t.o pap bfm futb fees as ibDttlb be Ilne unto bfm as lJts 1litoUlc"', fn n~_ 
'~.IQn 0 t le C' If 
Cafe by ~n {ceutfng a rute f.o~ bfm In tlJe ~ommon,plelij1, anb Cutl) montes as fJe ~Ult1 
Attorney for tap,out tn f.oUftfttng a Cute fo~ IJfm fn tbe €baneerp, anD upon non,alfu.mpfir 
(~e~ :lnd [olli plealletl, a ~erbft1 wss glben fo~ tbe plafntiff, ano a fUbgement tbercupon .. 
!.iltlng. SlCbe llDefennant b~ou~bt a ~rft of errOl in tbis ~ourt, anb afsfgns [Dl- trll: 

tD~, tbat tbe 19lafnUff bill not thew patHtularl!, ltlbat Cums ofrnonp be btltJ 
lafD out f02 bhn, nOl co 1Db~m be tSb pato it, as be Gugbt to no , ann Tooke 
anb ~fr Thomas Walfinghams cafe tn tbta Court hlas citeb tD p~obe ft. lip. 
:m::be Affumpfit ttlas tbat be tboulll pap blm bis fees, fo IDng as be (bontb cons 
Hnue to be bfa £ltto~nl', t tt appears n.ottbat be contfnqell to be bill ~ttD~l1! 
fft tb~ fute hlber-ein be fappafetb be I»Qfecuteb fOllJfm.~ut fo~ tile lirft erceps 

A p;ener::al tion Roll (bief Iuftice Drfb, tbat tt fs not n"eltdrp to Cet b011ln partftuhttl'i 
Declaration tbe Ceberal fums .ormanp be flab latn out,f01 tl}ls mfgbt mak8 tbe In)tdam .. 
glad, tUm tebious, ann ff;tbc iDlafntfff lbDUlll ( as ft fs objettcbl)t mal') b~fng a .. 

notber £laton fo~ fome part .of tbe monfcll retobercn fn tbts rute, pOll mar 
pleaD'tbt13 tecober!' generallp fn bar offutb aLtfon. £lnD as to tbe 1 b. £~CtP" 
tfon it tball be fntennetl, tbat be Dfll continue to be bfs £lttolnel? if it appears, 

lntenlii?il. as ft llotb) I tbat be p~ore,uteD fo~ bftU, lIbe cafe \tHl£i mObtll flgain tbe nert 
\ $Cl?rm:, , 



Hill. 1654-
m;nrit, anti tbe COl-met eJ!cptfons onlp fnfillct! upon. But Roll chief lufiice I udgcmc:nt I 

over,ruled the exceptions, and affirmed the Iudgfment. Antel. affirmed. 

Mich. r6 54. Bane. fop .. 

T ~2 iontt hlas mOb£ri, fbnt two tbat roete IJIl!?lfo~ one fn an aaf{llt T~ change 
mfgbt be tlfrcbargcb anti two otbers 8cuptClJ of,be,au£e tbe patt!? hlas to the Bay J. 

etamfne tbem as .'tnelfel) In tbe <tl1ufe, which 'was granted upon con" 
fent ofthe par,ties.. J' 

VVife and J etfryes~ 
Hill •• 654. Baae. (up. 

Mich. 1654' rot. Cl: 

VVIfe a ceoa-n. f!&ercbmtt anb a ~ahtr In London b~oa!bt an 9ltfon uP- M'cion for '1 

, upon tlJe ¢afe agafnn Idfryes fo~ fpcatting tl)tfe 1Do~tls of IJfm:, viz. words ., 
Thon art a broken fellow, and haft cheated me of 200 I. 1lRpon a betb'ftt fO) brought by s: 
tbe !I~lafutU ,ft blas mote)) fn atun of jutlo:emtnt, t1Jat tile 1tIo~bs ate not Chorn-Mer~ r ~ cm~ 
artionable, betanfe tbe luOJ,DS ate aOjertf1.telp fpoken , anD ate not poatibe AdJeflivc 

• 1l10l-DS, no) of a cedain ftpflcatfon, fo) tb£1' mal' be mtant tl)atlJe mas words~ 
b~oken In bfs b'D!" anb not in bfG elate. 260t VV ild antn.ereD, fbat J. 
iCf)e 1.110~DS aTe fpeken of a i!Ctatlefman, b,tclJ map ~ a l3ankra,t; anI) 
2lr.tJen fs an abeTment t{}at tte l1JO)~£l Wtte m£ant' to ffgnfffe tbnt tlJe 
,taf"tff traIlS a .ankrupt, anb btftDts ljert fs a betDi4 fel tbe plafntff. 
Green reldleD. tlJat It bOtt) n,ot appeat tlJat ti)e 1tJo~bB l11ere fpoken ofl)fm 
in relation to bfs !Cratle o~ p~ofefsfon, anti to fal', thatthoil haa chuted 
me ,were atljU'bgeD not aafonable in Hills taCe, j, Car. anti in one lobn' 
fons t~fe. Roll cbief Iuftice, 3 Do n1lt agree tbe ~are of 2 Car. citeD, bat to' 
tbe <!tafe In quenfon, fake aU tOe lvo)tlG togetbet as tbel' are lafD tbel' fm~ 
pip be fG bloken fn bfs S1Crabe, anb tbe WOlD cheated enfo~cetb tbis fenCe, 
anti tbe 1J)o~tlS ate betl' fcanoalous, anD tbe abetment,antl tbe btrbfa makes r d erne t
it me6 e thong. Thercfore judicium pro querente. riifi, &:c. u, n • 

Fowkes and Copfye. 

, .' . 

I It tuas fafD fn tbfs ¢ afe, tfJat ff tbtre be triters b~eadJts of an ~wa"" 0 ne breach , 
!Jon mal? afefp but one Of tbtm in an ~ltfon b60ullbt fo: b:catb qftbeo~ an Award 

ll1tlarb. all1&nablc. 

Hill. 16S4. Banc. (op. 

Trin.I654· rot·717· 

A .rit of ~rro) 1tIas b~ougbt to reberfe a JUbgement gf1.1en In tbl Error in' 
. ~o~mon,ple8s fn, an ,iltfon ofm::refpafs fOl- an .Bfaalt, anD takfng.ludgcmen( 
ahlar ortbe ,lafnttfs ~oo~, anl) amongl1 ot(jet fo) tatfus atva, of .tf~lI~ Ttcfpaf!.9 

, 3.ft J tfng,~' 

" 
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tfngs,- anti Uno <!l;rrOl-G mere aft:4ignetl, I. 1!Cbat tl)e Wedatatfon maG mit" 
a quod cum,\Dbtcf) was faitl ts not gootl in al1 ,ittfon, of£refpafs. 2.+ ~f)at tbe 

A ;U~~:~: plafntff nfn not ret fOl-tb b3bat tbe m~ftfngG were 1tlbfcb were taten a1l.lal?; 
~: T~erp2fs. but tf)e ftrll e~ceptfon mall, onlp rel~£b upo~, an~ to tbat Roll cbief Inflict', 
ocherwife in anfmCtttl, 1ltf)at trtbe- ,9'ttfon were an .tldfon of l!ttefpafG upon tbe cafe ~ 
Tre(p~rs on tf)ougf) it were witb a vi ~t armis, it mfgbt b£ goon 11litb a quod cum, bnt tbe 
the Calc. ,«ttfoni)crefG a meer~dfon of~tefpafs vi et armis, Therefore fhew caufe 

why the ludgement fbaU not be reverfed. - , . 

Kirk and Lucas. 

Hill. 1:654+ Bane. fap. 

Hill. 1653'. rot. 579-

What Ch:all p TT Irk b~ougbt an adion of .accompt agafnft Lu~as, tl)e Wef.entlant Lucas 
.J g09d ple:a i: ~",pleabs ne Qflqoes receptor, anD upon tbfs ltTue tbere 1l.las abernftt f~~ 
an :accompt t,be plafntff , tlJat tl)e ~erenbant {ball attompt, wbereupon ilul)itols be~ 
before Audi. fngafsfgneb, ~e pleatls befole t~em fn bffcl}arge of tbe .Qccompt, tbat be· 
tors. ncefbeb tl)e monel' of tbe lDlafntff to beliber obet, ann acco~.bf~lp be batJ. 

neUbereD it ober; m:be quetlfon 1l.las 1Dbetber tbfs plea pleabeb befQle tbe 
.aUbtto~s tDas a goon plea in nffcbatge oftbe .accompt.. TwHdcD fatD. 3t 
hlasttOt a goob plea tn Dfftba'tge of tb~ accompt befo~e tlJe aUi)fto~s, but 
It bab been a g~b plea fn bar of tbe artfon" anb be.te ft fs not. ilJelueb tbat 
tbe~e iDas ant' bfrettion gfben ttl pap tbe monep ob.ct. Roll chief luttice:1 
,3 f be,pleln tbat ft \Das "afb bl? bis tonfrnt ft fll a gOOD plea befo~e tbe .aubi:: 
tO~G , ann tbis fs a gOOl) pl£a fn bat ff tbe monep be pafD acco~tlfnglp; There" 

ludgement. fore take your jud'gemem, nifi .. • 

The Protector againA: ~icHardron. 

Hill. 16 S 4. Banet Cu p. 

A· Grtt of®rtO'~ was blougbtbp Ricbardfon to reberre a 1{1b~entent: 
; rJo~ upon a glben agafnft bfm, being bl? p~ofefsfon a !!tapJer. upon an fnfo],ma. 
u~o~ :~e~~_ .... tton of e}:to~tfon e~btbttetl agafntll}fm at Oxford, at tbe ilfsfiCS tlJere, fo~ 
formui'm tor tal1fng mo],c monel? of one tbat bountl tfmfelf ,tlPPl-entfce witl) bim, tban b~ 
Exto'[;on. }LaiD be ougbt; anb tbe ®ttOl- afsfgneb wag,. tbat tbe lumees of ilfsfie 

babe no power to betctmine offences bf tbfa nature, anb Metcalfs cafe I I 

Rep. \lias lugetl, anb tb~ ~tatute Ofll H. 8. C. S .anll 28 H.lil. C. 5. mut 
Crook Seignior ant1ncrtD, SlCbat as tbep are 31ullfe£G of .®J!et anb $lCeruif~ 
ner tbep babe power bp tbetr <1tommtfl!lfon to bctermfne offences of tbfll na" 
tute, anti it lbaU be tntenbetl tbep p),Ocecbeb bcte bl? bfttue Of tb(,'lt ~om
mtfsfon, anb tn 7 Eliz. in Dyer it fs a qurere 1l.lbetber tbe ~tatute be meant 

Ceminry is oftbe ~ourtG at Wefiminfier) cJl- no, anb ft \Douln be fnconbenfent if tbe 
required. lufiftes !boulll not enqufre of fueb offences at tbe ~rsfie!ll ~ anll be ettC!) 

Gregorics taCe, anti Cooks 3udsbfdfons of ~OUttG , to p~obe tbep babe au= 
tbolftl? Roll chief Iuflice , 26ut ft appearG not bere bp bertue oftn"kb of 
tbetr 4tommffsions pou babe trpetl tbe offence; but pou babe jumbleD tbe 
¢ommifefonll togetber fn tbe 1R eCOl1), anb tbep babe not autbolftp bp all 
tb~ft (;omtnffsfons; anb befilles tbete fs anotber fault fn tbe jUbgem,c~t, 
fo~"ft fs not fnfb ttiB conftbetell bp tbe ~outt, but onlp it fa confillerrD. ml? 
tbe ~tatltte of 32 H.S. tbe lutlfceo of ~r!3fie bp bcrtue cftbcfr ~ommffgi= 

on 

" 
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onor-.®1?cr anD iermfner. babe pGtnet to ttiDfbetS~o«eme8--;fftbet' ~~e----- ... 
n~t reftrafneD to cettafn <ltoUttG; but fo} tbe teaCons afolcfafo , Shew caq(e 
why the ludgement fllould Dot be r.everfed. 

Protector and Cartwright. 

Hill~ r6S4.Banc. fup. 

] sa; tuas mobeD on tbc !lebalf of Cartwright tbat be mfgfJt babe allottnmte Fo~ :aHow .. 
ofbfs 101ea confelTeb bl? ~~. ~ttolnep general plcabco to a quo Warra~. ance ~ a tea 

to blougbt fo~ tbe PlOterto~ agafnlt bfm fo~ certatn Uberties 1Dbfcb Ije c~~f~t~~rn~Y 
clafmen hiftbfn tbe ~anol of Offing ham fll Nottinghamihire; tbe (Q;fceptf~~eneral. • 
on to tbe pl-ea lDas, tbat be clafmeD tbe arefie of -fne, to 1Dbfcb It luas 
anC1D£rco, tbat it ts tntenoeD enlt' oftbe meafutes ro~ Wine, ann tbat ttie 
plea ban been reao ano cJamfneo bp Inllic _ Ask. Roll cbief Iuflict, Let 
luflice Ask examine it again; 

10ft and Daye~ 

Hill. 1654. Bane. fup. 

Trin. 1653" rot. 547+ 

A' .rtt of ~rro~ was bloUgl)t to tebetfe ~ Jubgement glben fn an .Qal· Error to re~ 
. on upon tbe~a,re b~ou~tJt agatntt a ~bedf fOl- rdfolfns ot goons tatten ver[e a jud,e~ 
fn ~fCution to tbe pattp from tt.ll)~m tbep tDete tali en , anO f&)~ enbo~fing of m~nt in lin a~ 
nulla bona upon tbe Wltt of cn;,rtutto,ll, anti b.eU1Jerfn~ otln tlJe1.lllUalOn uton 
(0 entlOlCeb to tlje new ~bedf IJfs ~ucceltol~ ,1ICbc (Q;nOltl afsfgue, were ~he Ca e. 
tbtfe.I + 3t ts !Jot faftdn tbe 1I'\etOlO tbat be returneo nuHa bona, but on-
II? (bat b,e ImDOlfel1 nuUa bona upon tbe tn!ft. :zIt'. 3It Is.fafn tb~t be ccU~ 
1)eren tlJe tWft tbus enbolfeo to tbe,new ~bedf • but botb n~t llJetn Wat tbe 
Ul-ft ttnt's oeUbere~ obet bp 31~bentun~ bettuftttbe netn ~betff ann tbe 010 , 
to be returneo bp !Jfm. 31Yt 31t appears nO,t tnbetbcr tbere were an!, return 
lit aU matle oftbe bnft bp tlJe new ~berff ,Ol t!Je. 010. 1lnb 41t'. Sltbe arttOJ1 
fs not lafD tn tbe <!tountp 1nbere it ougbt to be, JOl It is neftber blougbt in 
tbe <!taunt!' 1llbere tbe 1»1-'t tuas fnbolCeo) nOl illbere ft luas belftereb otero 
Latch anf1l,1cren, tbat tbe artfon lu~ blougl1t fOl te~oelfbetfng tbegooDS , 
t.aIten fn eJetutfon back agafn to tbe partp, ano not fOl tbe cnnolftng Ofludgemen~ 
tbe tnlft, anb belfbeting It (1)et to tl}e uctD ~betff. .But the ludgement wasreverfed" 
revcrfed, nifi, &ct Poftea. 

Porter and Swetnam~o 

Hill. 165'4' Banct fup. 

Trin~ 165' 4. rot .. 393t 

I j, tllfs ~are upen a tn"ft of ~rrol bjougbt upon a ,nOgemt.nf g(ben npon . 
au~ttfon of (ltownant tOk not papin~ of tent r.eCerbeo ,upon, a Ueafe ,fOl-;:~~~:~ Co~ 

rUtSbp 3lntu~ntnte,9ftettbe opfnfonof tbe ctoptt lullS tlelfberco tbat Exprcfs Co~ 
t!Je bJO~bS pielnfng anb PJlpfng fn fbe 3lnbenttl1:e mao~ an eJPlcfs ¢o\lc. ven~nr. I , 

uant, anb were not a bate <!Cobenant fn }1,a1D" ant) t!Jat an, aafon of ctp~,Writ of Error 

benant Ofl) bleU Ue upon tbem, t"1tl~ft of (lttto~ was quatlJeo fo~ a oefe~ f~~~~~~;n;~~ 
mfirm~~~ 
" 
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'--=-tn~f;-:-t -a-n-b-a-ne~1tJ-1tJ~bft or ¢tro~ bqougbt, anb tbcreupon tbe j U bgem-ent hlas 
agaf~ PbafCb'fO be affirm'eD, which was done, nifi,&c. Nota.' Ante8. 

Hill. 16 54. Banc. fup. 

Habeas Cor- T ~e (![:ourt Wlh3 mo'beD f~l a Habeas C,?~p~5 to remote a p~froner fn 
pus. N ortbampton <15801 , tbat inas conbfl'tCb of felonp, ano baD bem bUlnt 

fn tl)e bano, upon an Affidavit tl)&t tl)e ([iaoler ufeo I)fm lJarolp+ Zut Roll 
En~iamcnt, cbiefI1iftice anfwereo, thadt could not be, bur they might eitber cndiCt 
!~~~f,.upon the Gaoler, or bring an ABion agairifi bim. 

Hill. 1654· Banc· tup. 
For:\ll new T" ~t ~OUtt hla~ mObel) upon an Affidavit fo). a 'new t,rpal, bcca'Q& ,tlJe 
Tryal. lur!? were not Itept togetlJer tfU tbep I)ab giben tl)efr bernftt, a~ tlJep 

GugiJt to be. ~ut Roll chief I uftice anftDereb, tl)fs fs a mffoemeanol- t pet 
The 1 uries tlJc betbfrt is a gOOb betnfrt notwftl)ftanbfng , pet me him bear tl)e ~ouncel 
m i[demeanor on botl) fttlC. bero~e we conduDe anp tbfng: The fame Term Iud gemcnt was 
Ipoils not the given, upon another motion made for a new Tryal! 
VerdiCt, 

TOQU3(h :an 
E'ndilftment. 

Dc:nied. 

the Protector and Lowr. 

Hill. 1'654, Banct fupt 

BArton Ulo1)eb to rtnalb an ~nbfttment p~efcrieb agmntf Lowr at tbe St-
files at Cornwall, fOl- (peaking of rcan:t)aloild 1llo'"os agafnft tl)c parUa. 

ment; SlCl)e etceptfon talten WZlS, tbat .ft 'Of o not appear fn t~c enbtttmcnt 
tt)at tl)e J.llatlfament 1tJas titting at tl)e tfme' ,tul)en tl)e 1llobbS were fpoblT t 

S;nt Ro!!o~i~fIuftice anCtDcrcb, 3 t appear's not ta us but tl)at tbc parUas 
ment was Rttfng at tbe tune; anb pcraD1)enturc ft 1lltll be mane appear at 
tbe trpal. ~ Therefore pl~ad, and go to tryal, and then move in Arreft o-f 
judgement if you have any rhitig t,o move-

Page and Parr .. ' 

Hill. 16$4. Bane. fup; 

1'~ind6S4Hot~ 1687. 

Covenant P' Age b~ong1Jt an 1lttton of \1tobenant upon a ~obcltant contefneb fn an 
upon an In- 31nncntute of a bemfre fOl- t'ears, fOl- tl)c not papfng tbc rent referbett 
denture. bp tbe 31nncntnre, acco'l'bfng 1'0 tbe <tobenant. :m:l)c l[)efenbant p!rabS fa 

bar tbot tbe 101afnttt entt£bfnto part of tl)e lanD bemfreb befole tbe tent 
bne, fo~ \Dbfc\) tbe ilttton fuss b~ougbt', anb fo tab fufpenDCb bfs rent: 
:m::tJe 15hlfntff replpeD, tte IlDeftnbanfbftl te:enter , anb fo was polTetreQ as 

!Sufpenfion 01 tn bfB fOlmer elate, anti to tbis repUcatfon tbe !lDcfenbant bemurreD, anb 
ren • fo~ caufe,lJe lbemeb, tl)~t I)~r! 1lla~ no confefsfon anO abofoant:e, Ol ttabcrCe 

offl)e plea fn bar. Roll chlet lufhct, ~abe pOU tbe\neb tl)atbe (Ontfnncbill 
potldsfon untUtl)e rent grew bue; fo~ pou ougbt to ~t1tl tbat I)e entrgD 

. anD was potrelTeb unttl after tl)e rent,bap, but I)elt pou ~abe onll' fafb tbat 
~jJ c:l~l:atpCi'be was pott~LTeb In bf~ fo~mer dgbt, .Therefore nil capiac per Billam, 
lhllam. nw" ~ 

" 



______ --~--------------------~~----1 
Hill. 1054. 433 --------------------- ---

Hill. 1654- Banc. (up. 

V 11.'00 an Affidavit rcal) m ~8Utt , ffjat ~o I. co11G were ta~eb upon a ~ot r~ pJe~~ 
tion- rute in an xlltfon of litrefpafG ann <!ejectment b~ougbt to tb~, 115ar , :~if~~ i~ ~~1 

Rnb tbat tbc ~lafntffbat) not Pt1!ctJ t~em, I'tOl- lUtts to tit foUnD, ann ptttJa, former ACti .. , 
b~ougbt arrOt\JeI aaf'Gtt fot tbe fame'lantJ, $lCbe ~Ottrt\tlas mo1.ttn t:t)flt tt,t ~m. 
llDt{£Hlumt mfgbt not 00 rnlcb to' ,lean to tbfs fe,tOttb~ttfon, unttl t\)t 
llllaintff ban ll(lltD tlJe~ct1s tate!) upon rtJ~'fo~m£r non· fmc, ant) tbat ftl«ltb« 
plainttf migl)t be nameD) Ol t!)at Cetnritp mf~btbe £ftJrn to pap tlJe toftfs 
lUbe ~lamtff t1)oulll b~ n'On- futc a~pmt The ral'e ~lt~ ,lhew caure why it Shew caufl:. 
Olould not be fo. ' ' 

, Hill. to' 54. 13ane. fup. 

D Arcy mobeb ttJat an ®nbfttment o'fMicb~'mas $!Cerm Ian mfgl)t be it, 
, mennCi) in tbe <itaptfon. mat Roll chief Iufiicr, anf1l1erzD, Ie cannot r~:~e:c~:n 
be if it be of the laft Term) but had it been an endidment of this Term. it of a ~o/mcr 
might have been amended. Term denied. 

Hill. 16:54' $anc. fup' 

T~e ~oudtDas mObtb toquallJ "n~, ~~bfttment {ot e#(tfnifOic,fblrupon Toqualh an 
. a :£C.enant fo~ PUtS, 8,Pinft tbe~tatltt8 of 21 Iacohi, ann tbe<le~~ptf, EndiCtmcnt. 
(In 111l1g, tbat tbe (!J;nDictmentDotb Htlt,;fa.p tlJat lJe ent.reD manu (-Qt'ti, . R9U ' 
~hief luftice anfbJ£t.eD ,-; $ltbc fo>tatute is onlp , tlJat if out ,enter lJr Co)ee; 
ann tbC 1lJo~'Os manu forti ate not eJP~elTeb tn tbe ,Q:(t, Tberef9f~ .mo" it ·a= 
g.in if you wilt. 

Hill. 1654. Banc. fut'~~ 

'A Habeas Corpus com cau(a1tlas gtante" fo: Elizabeth nayne, to t6c fitli To difeb2rr;C 
tcnt t\'l clJargc bet tllftlJ an ~ttiort, anb upon tbe tetum 1bcreof tlJe luas a prifonef 

t\lunufUen to tbe q9arerdjal. . Wild mobe'!) tbat tbe mfgbt be biCcbargetl, ~~~n~~~;;~ to 
iJecaufe tl)c return oftlje HabeasCor.pus Is ertonfous. 1I5ut RoIl chi-et 10- ehal 
ftice anttDettO, Ie could Bot be; 1\lInttnpon fJc mobe)) fOl- anotbet '~beas For ; h:2be2~ 
Corpus fo~ !.Jet ad. fubjidcodum to be nfretteb to tl}eq94urcbal; which was cor~.us 2d 
granted, 'q fub)JClendum. 

l 

Hil1. 16 54' Bane. fup. 

Tl!lZ <!I;oatt WaG mabeb to quatb an ®l1bhtment p~efetrci) .ag~fnt oue fo~ To q U2{h 20 
..... Plt1afrtn~ lflbtack, not being Ghflfull fit tbe p~ofeCst&l1, aR,tI uotilJatltng EndiCt~ent 
a lLicenCe to pl-aafce from tbe <itoUege o·f ~fidaoo. iCbe®tc·eptiols fpolr.Pfif;lkcbfi~gh 

• 'A" 11 lC WIt· 
toer~, I. $lCl)at no ®ntJtctment at tbe 'll;ommon }L,a,w ties (OJ. tlJ,e e,!fence OUt licence. ~ 
ruppoCeb-to be commftteb, ro~ tt is not an otfcnte ilgatUtf tJJe1ltemmon 
Jl.,atD, anD alp+ an <!enntament upon tlJe ~tatute lies lJ(It, anb C-o no ~nofa:: 
ment Uee) And upon thefe EJ£eptions it W1lsqUll!Q1edf 

, Kkk 1h~ 
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The Protedor and Hart. 

Hill. J 6~ 4. Bane. fup. 

to wn2nd ,o.*e Hart commuteb to tbe ®ateboure appeareb in ~(lutf upon tbe re~ 
prif~ner 'p- tunl of a Habeas Corpus granteb fo~ blm, anb upon the p~apet of fJw 
~e;r~gasupon <touned tbe. uturn was fUeb , upon lDbfd) (t \nas .mO'beb on IJtsbebalf tl)a~ 
Corap;s and be mtgbt be remanbeb to tbe Jlleeper oUbe ~atd,oure , ann not tumeb obet 
turned :ver. to tbe ~arercbal, to tlJe fntent to fabe IJfs fees ,but rh~ Court faid it could 
Denied. ~ot be, becaufe upon fllfng oftlJe re~urJ1 tb;c~e ougbt to.be .entnb upon it it 

Committitur to tlJe .atefd,al, lDlJereb!? be becomes bis p~ tConer. 

Torret aad Frampton. 

Hill. 1654. Banc. fup. 

Trin.165 3. rot. '7fl• 

Special vu- ViDon a fpeda11!llCtbht tbe ~are was tbis, 11 maw bebff£tb bfs (anbe to' , 
d itt upon a bfs wffe fo~ bet Ufe, tbe remafnD3r to A. B. anD C. anD tbcfr IJdrs re-
Dniti:. fpel'lfbel!? (ol- eber. ~be qndffon was wbetber A. B. anb C. Wrre 10pnt 

tenants, o~ tenants in common. ~erjeant T~ifdeQ IJd~., tlJ~t tlJep 1Der, 
YJhtther jOl'nt tenants, anD tlJat tbfscaCe Differs ftom Radddfs taCe, anD dtet) 
JoYnt.ttn~ncy Wild, caCe fn flJe 6 Rep. tbat at .mlma! bc dear anD tonfpfcuous, bat fo 
~~ ~~:~~~: it fs not lJetC;' anb lJefe fs n6 enfolcement bf tbeCe tDo~bs rcfpertfbelp , antt 

tlJep Do relate to fbi perrone, anb not to tile (anbs bequeatbeb, anD a (to~ 
tmant maDc "1' tblec rdpettf1'elp fs a 10pnt 4tobenant • anb not a febe
tal (;obenant, anb tlJe WOlb tdptrtfbclp batb rdatton to tbe rurbfbol!bfp 
iDbftlJ map lJappen bettDfJt tlJe partfes, anb a b~btfe to one ann IJts belr Is a 
fee.ample. Latch, Jro~' tbe JJl)cfennalU l)elb., tbat bere fs at tenant!? in 
Common, anD nota jopnt tenanc!?, fOl- tlJe <!eftate ouglJt to be ltlfJole oat, 
cUbe.r a tenancp fn ~omtmJn, o~ ~lJ~le out, 'a jopnt tenane!', anD (1)(s of ne" 
(dsft!?; fOl- tlJere cannot be a fopnt tenan~p fo~ Ufe , ant) feberal tnbed .. 
tances fn ttJe remainDer, anb ~itdetons g,rounb p~obcs tbls to be fo. .anD 
21p. 3t fs agafn! aD contrurtfon to be otbertDffe, as tbe lvOlD refpertfbtl)? 
Is bete placeD J anb RatcJifs cafe, 1D~fcb is not Co lirong a cafe as tbis cafe 
p)obes ft to. ~c. fo, anb, altbousb tbe .1\10)D rerpe~fbelp map fometimell 
make a nffftfbttt(on oflJdr{bfp ~ as batb been obfert.eb, viz. of feberalbetrc 

Diftriburion ft)fps; pct bere tbl platfng oftlJe 1tlO)b refptrtfbelp the1tls ft cannot be fo,ant) 
ofheirlhip. tlJfs afing oUbe lDolD is not operatibe, buUble, if~ere tboalb be a topnt te:: 

nancp, fOl'tbe law faps as mu&b t tbout(b t~t 1tJo~D refprrtfbelp kere left' 
out, anD tbe 1.tlo~b ~onlb be tbe mo~e tble in e~plfcarfng a tbfng fo obbious 
to common unbedtanbfng,anb no \Daps l'toubtfull , anb tlJerefo~e ltle tan .. 
not tbfnk but tbattIJeCe ettraOl-btnarp 1:Do~ns bO e~fo~te an eJtrao~nfnat!? 
(onftrnrtfon, anD not a cemmon one, anb an ,ftlle appltcatton; an!) tbfll 
(omes not 1.tlftbfn tbe tule obferten fo," tlJe ,certafntp. fo~ tbts 1tloin fmtb a 

OperatIve lnopet meaning to make a feb~ral bfffrtbutfon, 1.nl)fcb makes ft tertain c~ 
words. nougb,.' tbe \DOlb 16 nCen tere ilbrotut~lp, II !ball be fo talten fn 3 Car. Jsques 

anb Thorowgoods cafe fn tbe (;ommon pleas, tbe 1.no~b equaltt' blas'tafum 
operatfbelp, ann not fn common conlltnrtfon, aittl fn Lfwin anb Dods cafe 
fn tbe .ijCommon pleas, ;6 anb 37 EJiz. tbe 1Do~b rquallp was belb bI? tluo 
~nbges"to make a jopnt,tenanep t anD not a tenanep in common" Billa' 
fn ttfs<!tourt alfo tbe 3jubges were bfWoen at tbe fttft; but aftcrlDart:Js' 

Por~ 
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Popha m cbangen bis opfnion, ann it kaa alJjungeD a tenancp tn common, 
anD afterltarDs a lll~ft of ®rro~ 1uas b6 ougijt tn tbe <f~cbequer ~t]amber. 
aUD tbcre tbe jungement \liaa afftrnltll, Pa(ch.4 1 EI,z. B. r. rot. z 7~' .2llfo 
tbe fubj ea matter berc iG apt to reeeflJe a tenancp fn common, bere being tn
tennen a p~ otifion fo~ Cl)tllllett, an!) t~cft Ceteral potbrftfe!3, tub!c!) it fur
l!ttJo~tbtp wouln ndtrop, ,7 H. 8. Bro. Devire 29. ann tbe bcrp fntent of tbe 
llDetll[o~&ppcarsfn t~e\.1.tntobeaa3! bate arguen. Roll chief lufiice, 1 
I;oln bere hJ a tenancp in common, anll tbat it (ball goe tb~ougl)out , anD fs Words nor cb 
not to be tlftlttl£D, anI) tbe intent of tbe tJebffo~ appears in tbe will ti)at etc- be confir ucd 

tp one tl:JaU babe biG part, ann t{Jefr belrs, fo~ bcn~ fa a Plobtfion matlz fo~ ~~J~ukc them 
¢tfIn~rll, ann tbe lu01.iJ refpeafbelp tDoula be tnll', ff anotl)cr conllruafon • 
fiJouln be mane, ann 1DclUln lignffte no mOl-C tban wbat tbe laiD fain lllftb~ ludgement , 
out it. },sk ann Newdigate ad idem, anD Newdigate citeo Dyer 3 -6 Hunt- for the Plain .. 
Iyes tafe, (0 judgemem was given for the Plaimif, nifi. [.f. 

Shepheard and Gray. 

Hill. 1654. Bane fup. 

A .rtt of ®rro~ was b~o"gbt to tebetr~ a jungement £fben fn an .aat. Err?r in 
, on upon tbe ~Ii!re in tbe ~o"rt at Ooncafler, ani) tbe ®rro~ aCsfgncn ~a:I~n t pon 

iuas fn tbe jungement, tubtcb was entreD tbus, ann.tbe Caill Shepheard, to ( Cae. 

wit tbc Wefrnnant, !ban b.e in merep of W .Gray. to wft tbe ~!atntff. Roll 
chief Iuftice. Zbfs fs ertontous, fo~ be ougbt not to be in mercp oUbe 
iOlatnttf, but oUbe ~tatc) Therefore let the judgement be rCVtded~ Rcvcr[(d. 

Lamplew and He\vfon. 

Hill t 1654' Bane. fup~ 

I A .fter a {1ernfa fo tin naton npon ftc ctafe b~o"!1bt fo~ tbef.e lllo~ns ,\rrd1: of . 
.£l. viz.I was £lever a Traycor [0 the Scate as you have been:3it luas moben fn JUd;~~entlln 

_ In n~ll'n 01' 

it rreft of 3ungement bp Turner fo~ tbe incettafntp of tbe liDeclaratfolt, fo~ ,Tor ds -
tbat it appears not i~erebt? tbat tue 1tJOl-tle tDere fpoken of tbe tal61fnttf, o~ . 
to tbe plafntff. ann b~cauCe it ftl not Cafo ttJat tbe 1t1o~ns \t1~ re fpoken falfo 
ft malicioft. Shafeo of ~ouncel on tbe Dt~et (toe anfwercn, tbat it ap, 
pears tbe tnol-ns tune fpokcn upon conference LlctlDt,;t tbc parties, ani) 
tberebp notb appear a fufficient abetment, tbat tbe tDorOl3 \net.e fpoken of 
tbe 191afntff. Roll chicfIufiice , ilt~e l'eclaratfon tmpUes tbat tbe 1noltHl 
were Cpoken falfo et mat:tioff,~tbet nretlS not an e~p~eft3 aberment tbat tl)ct? Im J'cd 1 

luere fo fponcn, as tben ougbt to be in an <!l;ntltament, ani) tbts .ilDedaratfon ver~l~nt -
tslafn tluo pears afttt tbe 1tJo~na were fpotten, Therefore take your Judge- good. 
ment except better matrer be tbeWD. ludgemenr. 

llill. 16 54. Banc. [up. 

'A jf o~efn plea, 11lbfcb fs to out tbe ~ourt of tbe lntisnfrtion in tbe e/lure T';) f"fear a 
tl1~peni)fng ougbt to be nllo~n to b~ true , o~ £ife is not to be aUowei) bp (or;:io ple~~ 

tbe etoart. ~o ruled by the Courtt 

Jltkk~ Dod 
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Dod and Herbert. 

Hill. 16) 4+ BlDC .. fup .. 

Trin.16»+ rot. ~ 

g~~r up.on :1n DOd b~cugbt an ilttfon of IlDcbt agafntl Gregory Herbert an ilttolUJ: 
1tan~':~l~: [0 of tbfs <!tourt upon an ~bUgatfon to tlanb to an Xlltnlro. Stbe 1IDe
Award. tennant pleatls no awartl malle. m:be ~lafntff tepltes anti {etG fOltb tbe 

,QwarD, 1l1bfcb was, tbat tile 1IDtfentlant llJoulo~pap unto tbe ~lainttf 
'00 I. at two reberal nates otpllpmcnt, ano «fsigns tb,e b~eacb in not papfnll 
tbe 100 I. aCCOlofnglp+ m:;o tbfa repUcation tbe l}Defentltltlt nemure, al!o tbe 
£}:ceptfon taken 111as, tbat tt ootb not appear in tbe iltDaro, tbat tbc Xl1natl) 
fa r2dplOCal : but tbat fa onlp mabe on one part. ]t fa true bp tbe allegation 
fn tbe pleabfng tt tJotb appear: but tIJfs belpll ft not, fo~ ft ougbt to appear 

Award de & tn tbe aWart! it felf. Roll chief luflice, tbe awarn appzatG to be mane de & 
fllper pl ~tllif- fuper pra:m1ffis,antl tbat map belp fUlSDt tile talafntffl)atb not well afafgnetJ 
(i~. tl)e b~eacb, fo~ tbe blCadJ ill not afsfgl1cll upon a goon part oftbe llwaro, fDl
Breach not d tbete f!:4 no caufe fet fo~tt) tll tbe iltDarll w~)! tbe l}Dcfennant lbouln pap tlJe 
well ablOllC 1 Th f '1' b'll ·fi t> 100. ere ore DI CSplat per I am, m 1, &c. 

Henly and Baynton. 

Trin. 16)4- Bane. (up. 

Tdn~ 1654. rot. 1384. 
x· 

A';dl of . H'Enly fnOuilbt an ilction upon tbe (;afe agafntl ~ft Edward Baynton, 
!~ :'~l~~~tu~~ fo~ (peaking of tl)efe WOloa of bfm, viz. You bave coukned tbe State of 
rhe Cafe for 200001. and 1 will prove ie, for ~'ou have received five and twenty thon
words. fand pounds profits of the 0ffice,land not wmpounded for it, and have foifled 

in words into the order for your compofition • .after a ternia founD fo~ tl)e 
101afnt~f, ,ft waG moteD tn arteR of lungement, tbat tbe 1uo~Da :111 tbep ate 
lafn fn tl)e 3!Dcclaratfol1 are not actfonable! fo~ tbe 101afntif notl) not entitle 
bfmfelf to tbe .®rftcc, but onlp -to cieben partll oUbe l'~ofttG oftl}c 1IDfficc. 
ann fo l)e cannot be fcantlatfi cll bp tbe wO~JJa llG an sIDfftcer)t Hob. 267,268. 
~ir Miles Fleecswoods cafe hUl9 citen, an'!) Hob. 76. Bray ann Humes cafe, 
anll 4 lac. Cars anll Ram cafe, anll Hill. 141ac. Snails care, aUtllO 14c .. 
Curle anti Tucks caf~. :lIp. ~ere f~ ltD abetment tbat Whitwick burtng 1nbofe 
Ufe be claims tbe office ums nlfbt 1nbcn tl)~ ltlo~ns were fpoken , ann tfbe 
were teall tben l)e WaG no officer. .ann tbe fubfl?qtW1t llio~na tlO qualffic 
tbe fo~met part oftbc lDO~tl~, fo~ tbc rccciblng oftbe monp ia not an offence 
o?- cofenfng oHI)e ~tate, 14 lac. Godard aun Gilbetts cafe tn tbe ~ol1tmon.: 

Infenlible plea13, ann fo~ tIp \llo~n foifling ft til nn fnfenfible 1tlo~D, anti tbcrcfo"e 
woltd. ta'l"0t be actfonable, ann tbe 101afntt f nott not aber, tbat be bin not fofft tn 
N'l Action 1uo~nG tnto tbi!) OlDer, but onip Capes, be nio not fott! In blo~tllj into anp D~" 
where 110 bet. ,ann ttougb tl)e \no?ns were at:tfonabt~, pet at tbe time iubcn tt)C ilato!t 
damm2l(cs. lnall blcu£bt Henly it-aG parDOnCtl bp tbe fftt of ~bUbton if tc ban tlone it, 

anti fo couln not be tlamnffieo bp tbe llDefentiantG fpcahfn'Z tbe tro~tlfJ 
if tbcp were true, anD fa no ,aalon lieg. fOl-no o?mmllQ;£a couln be r.eco
'berttl, Hob~ ~2' 194· Chuddington anti VVilkinscare, IE. 3' 3- u Eliz, 
Barcons cafe, 20 Aff. PI. 7. 6 Rep. 13. 16 Iac.Serlescafi?+ Shafco on tbz fame 
fine utQell,ttJat ft appearlJ not bp tbe l}D,claration tbat Henly \lJaG an .£ll)fftcer, 
O} tbnt ~h: Ed ward Baynton knew btm to be fo, ann Co bcre fa an ill fm:lUce~ 

'" ment 
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ment, anb ~ft Mites Fh~etwoods cafe is, tbat ~e ougbt to lmohl tbat be 
was an .IDfficer, anti tl)ere tbe tro~b!l11Jcre politftle ann certain, but Co tlJep 
are not fo bere~ no~ DO re late to til) £Office ann tbe 1vo~os are to be conllrus 
~n as tbcp Ipe togetber, ann fo fome (If tbcm are ora tetp ambiguous cone 
llrartton ann uncertafn, ann otber£i of t~em are fnfellftble, ann an atlerment 
cannot make renfders tnoltlS to be fenCe. 111111 in tbe cafe of Curle ann 
Tuck, 10 Ia(. no fungrmel1t UJllS eber giben, all I) pet tbat b.Jall ftronger tban 
(lur cafe. ]t bJas alro urgeo bp Bowis on tbe Came fiDC, tbat it appears not 
tbat tte monJ? fpoken or ntl) belong to tbe ~tatc, o~ was to be compo.unbeb 
fo}, fo~ it map be be r~cefbeb tbe montes befole be fuas a IlD£lfnqnent, anb 
tben be 1.ua!J not to compountl fOHbem, Hob. :P~. Bradfhaw anO Walkers 
caCe etten. ~ergeant Twifdt'n fo~ tbe ~(afntff bdn tbe hOlbS to be aato", 
able, ann e{teo g Car. Culrne ano Denhamscafe. 11lbcre it was aOjungetJ, tbat 
to fap a man hlas a cofening Knave are arttonable 1tJo~l)G, ann 16 lac. ~fr 
VYilliam Brunker, cafe, anti Hill. J 651 Strode antJ Homes cafe in tf:JfG 
<tourt, ann Trio. 1653 + T owne(end ani) Barkers cafe; ano tn tbfG Iltafe fs 
an fnllantfng tnberefn tbe ,lafnUf batb (ofcltcn 11lbftb makes it mo~e plain, 
Im'O it fll alfo aggrabaten bp Capfng Ije liatl cOftncD, tbe ~tate,. fo~ be batl} 
tberebp fncenftD tbe ~tate agatnft tbe illlafntff; anb tbe hJo~tJs fn tbcUt.: 
ret bes are fcanDalous ani) PlC juOfcfal FliCo, rOl- it be batb not compountJci) 
I)e fs no .®fftcet, but batl; loft biG .£ll)fftce, befng Ipllble to be fequeftreD, ant) 
tbe bJoros bere,llJtlll be tanen in fenfu compofito, anti not fn feofu divifo, f07- Senfus com~ 
tbep are pofittbe b.JoltlS, 8 Car.Redwood ~ Smiths cafe,an'O tbe laft 1llo~tJl3 arc ~ofi;us dt:·r .ft 

h f f lelhU$ IVIUS· onl p fpoken to fntlance t,)c <[aufe of f.peak n g of tbe fo~met, anti it s not ' 
illaterial b.1betber ttep be arttonable o~ not, Imt tbe meaning of tbe 1tJolD 
foifiing fg not fo tloubtfttU, {mtis berp 1tJell kno11ln, anD tball bz intenDeiJ 

. tbat"be baD fatfell? put tn 1tJolDS into tbe o~ller, ann fo tbcp are fcantlalous as 
bJ£U as tbe fOl-mer, 5 Car. Alleyns <ta rio .ann tbct.e fs no nccefaftp bexe 
to aber tbe Ufe of VVhitwick aa is objecten on tbe other fine, fGl tbe £Office 
1l1aG fo~ tbe life of Henly anD V Vhirwick, anD t~e fnrNber of tbem, ann if 
tbe abetment 1Dere "tcelIntp fn fome \U;~res. _ pet ter~ it fll not, becaufe 
Whitwick fll an .tID ffiter upon lRecolo in t;ja \to!1rt ,1tJb£re tbe ,gction ill 
blougbt, anb (een to be a!tue lJere in <tourt; I1nn bcunes, tbe ~tatute 
of 2 J lac. 1.Douln lJelp tbfs if l1eell tFqufrctl, it bEing after a bcrbfrt', anD 
not upon a nemurrer; ano befi·oes. iJere fs all atJr,rment, tbat be batb not 
fomeD \t10J '013 into tgis Oib£t tn eifert, fo~ be lJatlJ a1Jerreb, tbat ~e I)atb not 
foUlen luolns into anp o~ber, anti fo (ol1frqucl1tlp not tnto tbfg, 2 R. 3· f. 7. 
1 ~ H. 7. f. 13+ ,anll tbe ill't of obltbion I;atl) not parl:loncn tbts offence; as fG 
alfo objerteo, ant) tlJougb ft ibouln, pet it mull be plcatleo,tbat tbe plIrtp map 
appear not to be etccptetl ont oUt, BG manp are, ann tbe 3lurp babe ger.e 
[omlt) fo~ tbe if)lafntff, anll fo it {baa be intentlell tbat be fs out of tbe ~a, 
anD be ought to babe anerreb ft befol€, Ol- babe gifJen it fn ebtllence, anD 
fo bz p~apetJ jU1Jgement fOl- tbe lO!afntff. Roll (hief lufiice, FOU mfftakc 
tbe c~c£ptfoll, fo'), tbev rap lbut ~r. 1-1 enly ig par1Jonctl bp tbe Qhl, ann fo call~ 
110t be llamnifienbp tbe 1DOl09 it tbep 51. £r~ true, an!) fo tbrl,1 are not artfonai 
hIe. Twitden, l15p tlJrfr ptealling it appeara not, tbat t,r. Henly fg 1uftbfl1 
tile parlJon,fo~ tbrre are manp perfOtTl31?'};CeptctJ out of ft. Roll chid lufiice; 
ll.6ut ffit be fo pet if tbe bJolllsilo not relate to bfm a1;5 an 1lDfficer tbep are 
not adiona1J!e. Wild, iICbc iliOlOG are Cpoken fl1tentfoliaUp in relation t~ 
bia £Dffiee. Roll chief luftice • 'llJe tuas not an £Officer at tbe time of tbe 
tuOJ,llS fponen, fOl- be \raa fftjttrftren, lU'lO; tben tubat f(auMt csn tbcp be to 
bfm. Wild) £tbc Jurp batb founn tbllt be was oamnffietl. tboagb tbe 1tJoltlll 
111ere true. :m:be firll qucUion bere i!:J, \tf:JeU)er tbc 1tio~og, aa tbcJ? ar2iafo, 
relate to bf13lDffiu:, fo~ ue hi not an $fffctr, no~ can tbe xhtfon be blougbt 
1m ~fm az be is Co, buttbf~ f!S not mncb to tbe pnrpofe ~ but t~c ne,ett nUe:: 
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gcn fo bz bone to tfJe ~tate cbargcn upo~ ~fm is tbe caure oUbe 2ctton. anD 
ft fs fain tbllt be ncceftlen tbe ~tate fn btG comporttfon, fo~ bfs fine, anb fo~ 
tofllfng 1Do~tJG fnto tbe o~tler, ann if be foUten not an!, 1tJo~ns ~nt~ anp 0ltlet 

Averment. tben be nin it not into tbf£!+ ~nn tbere ig no negD to ~b~r WhlCW1Cks Ufe, fOl
be couln not receib£ t~e Plofih3 of tbe lIDffice ff Whltwlck were tlean '. anll 
tb:refo~e be lball be (ntenneD to be aUj)e; anti tbere Dotl) Dammage anfe to 
tbe i01afntff be t be (peakfng 0 f tl)e \tlo~ os, fOl be fs fn Mnger fl)erebe offc
qttetlratfon bp fueb foUling of tne \tloltlS; ann fn tbe common unDerllanTJ~ 
'ng-of tl)e \tloln9 toe!, lbaU be tanen to be meant offalfifpfng of tbe "ommft~ 
tees olber, ann onc man ougbt' not to fisnner anotl)er ; ann fap tbat pot! bllll 

. not notice of tbe ,~lhllinance tout~ing wbfcb be fs fianoeren, it fs not to tbe 
put-pore, fOl p'on ougbt to take notfce of U}Z ®~nfnance. N ewdigate luetke, 
to tbe fame effert, tbat toe \tlOlDS are artfonable. fo~ lhl tbcp ate lafo,Henly ill 
b~ougbt tberbp 1Dftbfn t&e compafG of~(q Jcllration,ann tbe 1llo~n5 tn tl)ems 
felbeG ate artfonabte, becaufe tbel? fnUance tn blbat tbfng te co(eneo 
tbe ~tatc, anti tbe fubfeqltCnt h10ltlG tlO not q!lalffie tbe fOl-mer, but ag. 

I d a:rabate tbe matter, ann 1 cOllcefbe it not necetratl' to abet Whit wicks 
t,I,\ 5~~11V;:in fffe, but if it b~, tt irs ab£trcn bcre; and fo jadgement was giv(n for the 
li~: , Plaincif, nifi, &c. 

North and Tames. 

Hill. 1654. Banc+ Cup. 

Error to re· A grtt of erro), was blougbt to reberfe a jutlgement gfben in an ilttion 
vcrre ~ jud"e. Of :tiCrefpafs tn tbe <!tommon.pleaa 1upon a nemurrer, tbe errOl afsfgn~ 
mer In Tlef en ttJas. tl)at tbere 1lJerenifcontfnuancea fn tbe 10~ocers, ann tt waG tbewctJ 
bir~ontil1n- bp Howell of <!tounceD blftb tbe lE)efennant tn tbe 8rit of erro~ tbat 
ar.ccs. tbfs fs bel pen bp tbe late ~tatute, wbfcb Copes) tbat no 8'rit of errOl-

tbuU 11ap e}:ecutfon , anD JUDgements upon Wemurrers, as tbl9 is, are 
1llftbfn tbe ~tatute. Roll chief Iufiice, 1I5p POUt rcaf('ln a t'm1rtt of en a} 
\nUl not nobllpe tOl anp tbfnr.1ltfJe b~ancb of tbe ~tatttte is to be intennen of 
mlltter fn fo~ m ani p, but tl)f:3 tg matter 0 r fubftancc not1nitl)thunfng tl) e 

Rcverfeo. b~ancb of tbe ~tatute allegen. Therefore let the judgement be reveried, 
Dlfi, &Ct 

Yokehurf1: againfl Scote. 

Hill. 1654+ Bane. (or. 

Hill. J 653. rot. 35. 

D~hr upon YOkehurfi b~ougbt an 9ttfon o! IIDebt upon an !1Dblfgatfolt ngafnft Scoc, 
an Obhga(i- tbe llJ)zfctltlant pleanCD non eft taCtum. mipon tbfs a fpedal betDfrt tung 
o~, ~"d ;I. rl'c~ {ounn, mbercfn t\)e quellfon 1Uil9, \l11)etber it \nas biG i1J)ecn o~ no bccaufe 
ml verdla. t~e _ .®bifgatfon \.uB~, tl)at b~ mag bOURn fit (I.~nrem libris inltca~ ~f centum 

Ilbm. Grecn fo~ tbe 191afntff bel'o it a goon 1150nD not\t1itbfil1n~tng tblg 
Falre Orcho· mfftalte,b£(8Ufe cencem notb founn like cemum, ann be etten man!, \ltafeg 
glJphy, to Plobe, tb~t.mt('h1~ftfl1~ O_f\~o~ng in an .®bUgatfon {baUnot burt it, as 

Hob. 34' TC1~lntat. fOl trlglOtl, ann fdElOti fo~ fexcenri anti Or. 
borns (ar~, fewent~en fo~ fevcnteen, 9 H. 6.ft 7. ano Pinder and Tugges 

(afe 
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tare fn. tbf6 ~ourt.an1J 2. Car. Davis bls (;afe, anD tbe 3urp in OUt car~ 
babe founb tllat tbe l!De(ennant Dft! feal anDoeUber tile bonD a.G bta.9rt anD 
3lDreo.R.oll chieO uftice ,$ltbe (onnftion oftbe bonD Dotb fet it fo~tb to be I col. 

43~_ 

tnberefn tile JjDefenoant became bounD.; therefore thew caufe the next Term 
why tbe Plaintiffuould not have judgement. Judgement. 

Cooks and Chambe~s. 

Hill. 1654. Bane? rup~ 

C· Ooks moben fo~ a Plol)fbftfon to t~e ,zetDBatf~e 4tourt COl Plocteb~ F.o~ :I PI01;i
tng agalnft bim tbcrebp map of attatbment fOl not obeplng tbe llDe. b[)lclOn to .(h~ 

. Af" .".. hf Ch b b rerogatlVC ttee of tbat "",ourt. 'flLbe "",aCe maa t'l e, Cooks anb am en elng in (ute CCUrt. 

tn tbe lD~erogatf1)e ~ourt Jo~ _lletters ofanmfntl1ratlon oCtbe <!Boobs ant) 
Cbattels. of one tl.)at open intetlate~ llt tan tbep agreeD bp (onfent, tbat 
Cook!l upon putUng in bonn to perro~m tbe becree of tbe )¥J~erogaUbe 
Court,toutl)fng tbe bfllrfbutfon of tbe ]ntdlatc6 enate tboutt! babe tl:)e atJ~ 
mfnfftratfon grantco untobfmltllJereupon be nln enter into bonn, anb I:)an 
tbe JJ..ctttrs of abmfntfiratfi:m. granten unto ~fnt, a,n15 aftcdDarns tbe Court 
mane an o],Der.o~ Dcctee ttat be tbouln ntftrtbutetf:)t raate in futl:) ann fucb 
manner,annfol n1)t-perfolmfng of tbis bccree Chs mben p~ocee1:lS agafnlt 
IJfm fn fljc p~erogatibe etourt bp hlap of .tlttacbment. 31t mas urgen a
gafna tl:)e PlobfbfUon tl:)at tbis \ll:ourt If} now.abfolute bp tbe late ~tature; 
ann tbat tbere fs no appeal from it, ano tbat tbe bUret mane iDas mane bp 
tonCent sf tbe parties, ann tbcre{ole it was nQ rcaton to grant a ~lobibttf:: 
O~ to bfnbertbat <tourt from fo~cfng tbe partl' to perfolm t.be b£tree. ~er
geant Twi(d~n anf1tlereb, tbat tbe confent ortbe parties c~nnot gibe a 3u .. 
rfolrtfon to tl)at ~ourt mbltb tbel' ban not befole. l\oH cbief I ufiice, S[f:)at 
fs true~ but bp con rent petabtlCntut£ It mal' be as It fe I:)en~, but tbep tlUlnot 
tompeD tbem to tonrent, linD tbep babe no autbo~ltp gibcn tbem bp tb~ 
late ~tatute, but tbep babe onl)! tl:)£f.t I;Ilb autbolftp, anb tt blouln be ban:: ,. 
~erous to out tl:)e'ol~, ann bere is a brene maOe bp confcnf of botb parties: Admi!1ifir2"~ 
but bring us Prefidtht$ where a ProbiQition hath been gra~ed after an admi- fion by condo 
nWntion granted by confenr auhis js. .2It anotber b~p Latch mobel)'again fent. 
fo]' tbe lDlot)fbltfou, anb faib, tbaHbe attacbment was granteb ~e!,onb tbe 
ctonbftfon of tbe j150nb gfben fn ~ourt t ano tbcp babe no polDer to awarD 
ft, notlDftt)llannfng tile nfllrfbution of tbe dlate be not mabe llCCO~lltng to 
tbe fJon·b. fo} tl:)e .®ltlfnance of19alfament gibes tbem no Cutb autbo~tt!'~ 
21p. :m::bep cannot .Olller (utb a nii'lrtbutfon of tbe £Ilate, .notlDftbtlanbtng 
our (ouCent; fOl our tonfent bJall, tbaUbe dear eaate onlp tboultl be bt~ 
tlrfbuteb " anb not tt.e hlbole eftat.e . anb: \De babe fi~ pl.£fitlents ,bere to 
Plote Wat tllepougbt to PloneD upon tbe !Bonn, an~ not sa tt)ep babe Dons, 
flue coultl I:)abe,b],ougbt a bantnct1 to tb~ fame.purpore fflue bab tbougbt it 
Meenfull;ilnn tbetr gttlfng of us toe anmfnfrtration upon tbe bonn giben, notb 
ab~ibge tbem from matfng anp OlDer to bfftrtbute tbe dlate, Ol to p~ocreu 
bp attatl)mcnt j anti ~laynyes cafe, Hob. f. 85. ann Tucker ann Loans cafe,· 
Ho,b. 191. were eltcn. Wild on tl:)e otl)erfine agrccn tfJe books etteb, but 
fatD,' bere fs tlJe confE~t of t~ partics , tbat tbe abmintfratfon tlJoultl be as 
It is ben, anb tl:)at agreement nas b~fol~ tbe anmtniaratfon -granteo .. 
Roll chief Iufbce, Will Y{)U (:onfent to bring an Adiofl,upan tbe Bond, an4 . 
WJlivc the prohibit~on.>A nfwer c~ this to morrow., itt anotber Dn!? ft 1Dss No A[t.1ca" 
moteb again, anD tl)en Roll chief Iufljce anftDeten t, Proceed upon ~he mem. 
llon4, for>thcy canno~ grant an attachmeD~ fQr not performing t~e decree, at. 
[l1ougb it was made by confent.. Wild replpeb, :m::bfs being a J1)ecree matJ,e. 
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ntCobenfenc£ to tl)e <ltourt 1llbo mane tbe btttee, ann tbe late~~bft1an(e 
botb gibe tbem power to commit fucb as tlJaU Oifobcp tl}e b£creea anlJ ol-tltrs 
of the <ltOtltt. Roll chiefIuflict", appear, anD plean to it J ann trp tf,)ttt , . 
polDer t~at fila!" 31 bebtbe tb~t ff pattttSll1tn tonfent tbat atlmfttllfration 
llJaU be granten in truft, it map be fo granten. altbougl) it be not fn ttc n~ 
fualiullp, ann as tbe ~tatute 1)otb Direct, but tbe taking of tbe !!Obligatioll 

Prohibition 
gr.1mcci, ties ttem up to tbat temell!', ann tbep cannot p~oceCll bp wap of attacb~ 

ment, Therefore take a, prohibition as co the attachment, ap.d appear to ie, 
and try the matter. 

Boy J e and Scarborough., 

Hill. 16)5. Banc. (up. 

Hill t 52. r. 196. 

Atfon llron SCarborough b~ougbt an getion upon t~e cafe fn tbe ~ommolt 1'ltaG li;: 
the Cafe IIp- gatnli Boyle, upon a Plomtfe, tl)at llil)er.easlJfs fon William oti)owe un
on ~ P' oll1ife to Scarborough 500 It anD Scarborough tlin fntenD to fue a ne exeat regnnm 
and JttJge- 8natnl't!)fm, to bfnb~t l)fm from gofng out of England tUl be mtgbt ttt3btt 
~~~tu~;:rn a bfll llebt~ . Boyle ttl', $lDefentJant nill Plomffe tl)at if M Uloulb fo}btot to 
:I nd writ of Cue ont an ne exeat regnum agafntt I)is (on W Jiliam, I)e iuouln pap 1fJe bebt; 
Error to n:· -mpon tbts ~rtton tbe plafntff obtains a jutlgement upon a Demurrer ... 
ver[c ir. ~b£reu}tOn Boyle bl-fngs a tDlft of ~trOl to ttterfe tbfs jt1llgement~: 1ItfJe 

pleatlfng in ttJe (tomnton pltas hU1S tbus, tfJe Wefen'Oant in tbe ,a-lion in 
tbe €ommon pleas 1.1Ji'h'i fuetl bJ! tl)e name of of Robert Boyle <ffq; 1tlljo ap~ 
peatf5 anti plC£Hh3 tbe ~tatnt.e of Umftations of flrtfous of Z I lac, m::be 
plafntff repUc! tbat be took out an llD~fgfttal agahrtl 1}fnt lnftbfn 6 pears 
out of tbt <tbancerJ! bJ! tbe nam~ of RobertBovk ®fq; ann ontla1.uzn bfm 
upon tbat 11J)~fgfnal, aub tbat afterwarbs tbe Wefmnant Boyle came itt anD 
rebttfeb tlJe SDuthl\tJ~1', tl)e ilDefenbant rejoJ!ns ano fapiS proteftando, tlJat 
be took not out fucb an 0 ~f.gfnal1nftbfn 6 pears, fOl- plea Cars, tl)at-l)e hHIS 
a Jltni~bt at tbe time - of tlJe .®~fgfnalfuenfol-tb, tbe @!atntff rut~ te
jopns tl)at be came tn anll teberfeb tbe £Outlaw)!' upon tbnt £o~fgfttal, fo;. 
hlant of Plotlamatfon, bp tbe name of Robert Boyle <refqmre, 1!Cbe ~efell
tlant bp Will' of lRebutt£r fapg , tbnt be UH1G a Ilinigbt at tbe time nf tbc 
~atla1D~p rebetfetl ; tbt ,lafntff bJ? 11mr offur-rebuttter faps, ~ uter. 
fen tbe out\abl~p bp tlJe name of Robert Boyle CIUq; upon tbfs tbe .tlD.efcn'll 
'Oant 'OsnturrttJ, ann upon t~e Demurrer jungement tuff£; gibe" fo} * 
~lafnttf, anti upon tbis tl)c tn~ft of €rroJ, itJ8S bl-ong1)t in tbis ~Otttt. itbe 

Co: !i lcr:Hi- ®rro~G afgfgncn bJere, J. $ICtat bert fuas no gootlconfitJeratton fo~ tl)fs 
Oll{()?r(und n. 
II prcmk. p~omir£, fOl- tbere is no ~rounb of ~rtfon "Jewetl agafnft tte fon , !tal- ttat 

be ball bet" at anp cbarge tn tbe ~,of«utfng anl' act ton agatnft tim, anll Ro. 
fyer anll Langdales cafe 1650+ fn tbf£s <ltC!lutt, anti Bed well and Cottons cafe 

~lJea~:ear reg Hob. 2 16 maG citell j ann z.l1'+ tbere is no futl) tnlft aLl all ne exeat regnum in 
tI)e 1ltegft'ter ; but onlp a wlft to gfbe fecurftp not to gt) out of tbe lRealm 
to t~e pubUque we jun~ce of tbe ~fng anti bfs people; ann ben~ ifl no CudJ 
matter but mil' tbat be o1neb ,eo I. anb tbcrefo~e I)e wouin fue out tb21n~ft, 
ann tbottgb tbe conrtberatf-on lboul1) be gOOtl, pet fa not t~e @lafntffs rcpU. 
catton g~o'O to tpc tbe [ccanll bJ~ft to tbe ftrtl , fo~ I)e botb not fap tfJRt tl)e 
recont) tll pro una ec eadem caufa , anti fo it fs fncertatn, lkook Trefpafs 
85.9 H. 6. an'll tf]ere map be feberal plomffcl3 matle bae ht one tla!" anti ff 

f'.r Y'indcr• tlJe t£pHcatton 1J~ go'O'tI, l'~t tbe tejop!l1~rfo gOOl), 19 H. 8. 4 3+ ~c onl~ 
al). 
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8amftG t~at be befng aJ.ltnh1~t iG tbe fome perron mbfct) uUla fttel) bp tbe name 
of an cerquire , Hob. 17 L S mkelyes caCe. ,anti bere iG a jungement bp ani-

• hildicir, antlnomarrllntof .atto~ne!" fOl-tttsfnllltfne, wbicbbefngftnccwarr2ntof 
tl)e gct fo~ }L,aw p~ocectlings to be tn <tngUtb, fa not goon, ann fo it was A'torncy. 
p~apent~ Jungement migbt be reberfetl t Larch on tlJe otber fitlc p~8peb 
to affirm tbe juogement , ann be nrgucn, l.l!tbat lJen~ was a gooD conribe~ 
ration to utOnnD tbe Plomtre upon, fo~ tbf\31ll~ft of ne exeat regnum map be 
fuen fOltb bp anp one,~ bere iG n benefit to tbe partptn tbe fo~bearfng to fue 
it (OHb. anD bere fg gootl enure to mobe fOl tbfa 1tJ~ft, anD it ia fn tbe nff· 
trettan oftbe Jllfng to grant it o~ not, but it concerns bfm in biG bonoot 
to grantft, R.egift. 193, 194. Brit. 182. CooksinQ.ic. 130. :t!Cbere tGcautf9n 
to bz tatum of perCoua ltccnfe'O to go bcpono ~eaG, tl)at tbep pap' tbeit oebtG. 
21p. ~lJe repUcatfon il3 gOOl) , anb it fa nct necctrarp to aber tbat tbe feconD Avcrmcnr; 
11D~igtnal was fo~ tbe f.llme caufe', ftttl,. becaufe it fs tn an artton upon tlJe 
cafe, anti is ret fOltb at large, 1.Ubfeb llJe1tJs verbatim tlJat it ts fOl- tbe fame 
t!luCC, ann ill plafn tn (t felf j anb 2 ip. it is fatl) tbat be fueo out tbe (econD 
.®~fgfnal pro caufa prredia:a, wbfcb fs a fufficfent aberment, if an abet-, 
ment be necellarp, anD tbe barfancc tn tbt bamages argues not tbat tberc 
fs anotbcr caufe of gaion , foJ. ufi)cn tbe feconn .sD~fgfnal waG fneD fo~tbJ 
tbe namagcG hlere inc,teaieD bp fncteafe of time, it betng a peat after tbe 
fuing fo~tl) of tbe ura i 'jFOl- tbe rejopnDer it i£J to be conrioereD. I. abe-
tf)er tbe partp be e1'toPP£l) tbuG to pleab. IIp.]f be be not, pet 1tll)etber tbe Eftoppch 
mattcr fet f06tb be goOD. ftOl tbe I. 3 bolb bets .elft'lppeD bp coming fn 
t;ratis as an ®fqufre, to fap tba-t be tuaG a Iltnfgbt, ann I)e not b=tng b"oug!Jt 
tn ctltlonp, Dyer 19 i. 'SIbere be tbaU ph~ao no otber name; but bete be batb 
110t aUegen ft as be ougbt, fOl be ougbt to conclUD~ abfque hoc tbat be blas 
an ®fq'utre, anll ~e batb affirmetJ I)fmfelf to be an ®fqufre bp faptng & prcr. 
di'Ctus, &c. bnt be augbt to babe allegeD fpedaltp tbat Robert Boyle Jantgbt, 
lDba tuall fuen bp tl)e name of Robert Boyle <Il;fqufre! anD ~ E 4' f. 3' fs a-
~ntnft tbe oC;er bOOBG. anti tbe law fs otl}erwffc. 3It is true tbnt tbe 010 
book of <Il;ntrfea, m:ttle :t!CrefpaCG, ~nn fome otber 19~eaoents \ubftb patteD 
fub filentio atc agafnft me, bilt tbe 11am gentraUp fs agafntl tbofe 196-eft, 
oentg, as Raftal entries brief 5 4.19 H. 6 .• + ~6, 44. wbfcb fap , tfbe come 
fnlJe ia dloppen , Br. Tit. Deff. 15 & :.6. 3 ~ H. 6.3. 35 H. 6. anD man~ 
ottJer books, anD tlJ.e boon of J 9 H. 6. 43, \.tlbfcb fs objeaeo on the otber fttJe 
f!3 agafnil tbem, ann Dver, f. 58. 1l5!lt tbouglJ be were not elloppell, pet we 
map taue atlbal1tage o~tbe £irt £!)ligfnai w~it, f06- it ts but abatable bp tbe 
mffnofmcr, anti fa notabaten; anb ijt:tC tv a tlaw tn tbe rc,opnDcr, fOl be . 
ougbt to babe trabcrfetl tlJat be maa not an ®rquite, u.l)fcb be batb not tlone. ~~:~e~j 
21p. ltCbe 26 of M-arch is after tbe o~fginal (ueo fOltb, anD fo it fa uncettatn TraY:r[~: 
in refpett ofUme, blben be blas a IltntglJt) Plow. 27. bp Morgan, 7 R 7+ 
5. ilnll tbe warrant of .aUolnep til gooD, tf)ougb it be fn }Latfne, anD if ft 
lt3ere in (JJ;ngUlb ft wouln be .erronfouG, fo} tbe entrp fs matetfal, ann tbc 
conllllnt p~aatte fa not to enter tbe warrant befo~e tbe UrAe, Trin. 8 lac. Entry" 
Morley anl) Morley in tbfll <lr:ourt, anD b2re til not tbe entrp of tbe warrant 
it felf, but tbe ®ntrp fa til at be is .Qlttolncp bp .arrant. Roll chief Iu-
{lice, 3J one blfng a ullft of 1000 I. anD it be abateD, anti tben be b~fn~ a-
notber 1D~it fo~ tbe fame ocbt, map be fncreafe tbe Damages accruel1 be. [ r t' 

.11!'" til ' ncre:lie 0 tmh;t tbe fira ltllit anD tbe freono 1 ,,",er a n p no, fo~ tbe recont! 1D~ft fSdamages 
but tbe rene1nfn~ oftbe ftrft 1n~ft, anD is not a new tlll-ft; But here are di~ . 
vers points confiderable, therefore fpeak again [0 it, 16ut a ne exeat reg- . 
nurn fa uCuaUp fueD fo~t~ fn fncb (afca as tbfa, altbougb tbat OliginaUp tl)fs ~;e.rogatlvc: 
1D~it tuas onlp (tfen itt bnllnelTea mllte\) concernen tbe ~tate, anD not in p~f. nco 
bate cafes; anD tbe fOl bearance to fue it fa a gOOD conftDeratfon to grounD 
an .action upon. ilt anotber tlap tbe <!tare was again put bp Chrift t Turner, 

1,11 ant) 
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. mllne tbert qucRiotnJ. I. Gbetber tl)ete be a gOOD (onfioeratfon to tatre 
;n~dideutl. a p~omtf£, ano be bell) tbac is not, becaufe it Dotl) not appear tbat tbe oJ 

~lafntt{b!In am? cmtft of £lrtfon, Nlt. Brev. 8;. A. a ne exeat fegnUm fs at 
tb~ (ute of tbe j[\fng, ant) not at tbe fute of a (ommon perfon ; ano wl)ereas 
U ill obJ crteo tgat tbe ilttng utap tlal? anl? one from gOing bepono ~eas, 31 
anU1.1!t anf tbat t)e (8nl1ot Itap one f06- ever!' canfe, but fo~ a: csure 1tllJlctJ 
(oncttna tl}e ~tat~; ann if tbere were tn our cafe it gOOb caure to fue out fbis 

i\greemcnr. w~tt, tbe agrrement b.etltl(~ttlJe parttes notto fu~ it ontis not a gOOD a
gtrement, Ho t. 154- Dyer 2.96. ®ber!, one map go out oftbe !lliln!Joom 
a~ tis pleafurt. 1 Ip. ~£re is 110 abetment tbat botb tb~ £Dltgtnats luere 
fueo fo~tb f96- one ann tlJe fame caufe, al~bougb tl)at tlJe!' agtre UtctaU!', 

Avclment. Hob. Rep. Fofter and lack fOils cafc. 3tp :f!1ere fs no goon abetment, bes 
canfe it cannot be tbetcbp lutoWtt f06- wbat caufe tbe laft ~!tgtnal1tllls fUCI) 
{Oltb , Cook Ina. f. 20. 41p. 1ltbou!b tbete be an abetl1l.ent, l'et it is boil) 
bJ! tf,Je partite own ~\dtt!!,1-5 E., .2. 21 H.7.24 • .2lnD ourtafe Dt1f~rs from 
tl}e tafe of 10 lib. Ad objccteo, fo~ tl)Cte t(Je abetmettt was tbe ~tfenbitnt6 
atlttmn.t, but IJere ttt, (be lBlaflitifs+,illfo tl)e Dama~~s in ttJe firlf £D~tfl 
final, anb tt}e i)aml'!~e~ in tbe (ecanb .m~fl!inal Do btllu, ltf}tcfj oltgbt 
not to be ; but tl)cp tboulb agree, otbertnffe tfJe .sDllginals 1lJaU not be 
p~£rumen to be botb of tl)em fo~ one attb tbe fame caufe, 6 Rep. Sptnctrs 

Eftopp:c. tarC, 11 H. 7.4. j H. 6. 9 .ana tbe part!' ftJaU net be eftoppeb bere, to fap 
tbat be kU'I£I a Itntg(jt ~ ann tt)ls mtfno{mer fs well pltitocn, f06- tb£tc a~ 

Mi{rlo[mer but t\no \t1llpS to plean mifnofmtt , anb 1tJe babe pkaoeb it one of tbore 
plcaJcd. \niJrs·, Cooks Entries '689, 690. Tit. Outlawries, Ra:ftal brief 608. Tic. 

Trelpafs 6~o. ann tl}e p~elhents of IE. 4.;. ann 11 H. 7. are lDttb U6, tbat 
~ lbau not ue ettoppeb ~ anb be pleabs not tJ;P6-cllp tbat be was itn <lCfqntrc, 

Implication. butontpbpwRpoftmptftatfon. ScrjeantTwifden on tbe o~r fil)ep:aps 
C01lfidera- fo;l, Jungem£nt, ann be argueD, I. :i!Cbat berc fs a gOOb toulltl£tlltton, f06-1Jt 
tiOll, is tn«tIeb to baue tbta hntt bp Fitz. Nat. Brev. 8;. 1llber.e ft fs fato flU!? peril 

fon ala!, mate it furmtfe to babe tIJfu \D~it, fo~ it conllncesto tljebenefit Of 
tbr lBlatntlf. ~n1:l of tbe it)efenllant aUo', ann tbe 'Iltfng map bfnll~r allp one 
from gcmg bepoun ~ea. 9 Car. Mea,d5 cafe, 18 lac. C. Bj Hall and Wollers 
cafe cUrb bp Hobart tobe 30jnI:Jgeb , 43 & 44 Eliz. Rippon alld North. ll!'. 

l\cpl.iC;2ri,on !IlJe 1Repl.fcatton fs {tOon ttottDftt;aann,tng ttJe £Dbjettfon agatnftft tl)att)ere 
is not an a~efmmt • tl)at tbe feconb .$lfgfnal fs fo~ tbe fame caure as tue 

Averment. t M ~ I. ~ ~ firft mas, fo~ t IV not n~t£u;ar~ to mane ,.utlJ 4rl abetment, be-
(anr~ tl}at t4Jfs ts it rp~cfal particular ,action, ant) not a general 
~ctfon , pet bete tsan aberment if It be netclfar!'. ilCt)frolp. 
~ete ts no bariance tbongb tlJe tlammages noe Dttfer, fOl tbe llmmg 

c~urc of 1:Ion"£ f{,j Plopetlp t~e caufe oUbe ~rtf{ln', ann "ot tf;Je tlammages fnthreo bp 
Attivfl. t~ l1nong,nn1!J tlJt encnmft oftfmc ~at\)n,anc tbe llama!!esto~lttrUfe ~ann 

f1J t~ niffet, ~6 H. 8. f.6, fn a f-CtOnb n.eUtretance, Hill. g Car. entretl 5 Car. 
m tbk; ~1lH1tt, tbfs point tDas rcfoluelJ tn Theopbilu, Finch anI) Laws cnrc.' 

MifilOrOlC... anl) t1):t q&ifnofmer objel'tCtl fs not material, fOll)e is etfuWell to pleall tt: 
Efloppe1. bemure i.)e app.&arG gratlS bp tb.e name of hfq j' not upon tl}e ~bcrff'i3 t£to ~tt ~ 

Dyer I 9 ~. be muff be abRtttten to be tile fame perfon , anD fo fs ctloppeb to 
fap eJE contrarp, 19 H. 6. f.65. tbe 11500h of 19 H. 6. f. 4~. is not agatnft 
me, fo~ 1b0re tb£ part!? came In'." tlJe teto1.noftbe ~lJ.erfr, anb not bolmt~ , 

Appuancr• tartl!' 8a 1)e notb tete, 91fo ttJe ttmrrant of .2lttol-np entrea in Cl!;ngUtb 
batb l~a 'bUTt not\l}ttl)tlal'1,ntltg tbe obj<eafon tbat an pleaDfngs ougbt to babe 

Emry, bam fn J.Lm:flt at f't)ctfme oftlJegftlfng oftbe Warrant. fel- a warrant ~f ~r~ 
to~t1p mal'bi elftreo at an'p ttmc1beC8afe tl}ere fG 110 p~ectn~ tfme llfrM:ctJ fo~ 
tbe e.ntrtlt~ ot ft, II E. 3· f. 1·2.4 E.~.f.6 z. J 5 H7. f•14.4 Ed. 4· f.1 ,.Scar. 3: H. 
8. C.3.R hlatn8ttt Of .attt~tlll' eNtrCi) at anp time Fnnhtg tbe ptraf(f !GOb, ~ at 

tbe 
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tbe time of tbe cntting of it bp tbc late -~tatute ftou~b-t ttl be hi ~-ngff(b~ 
Roll chief Iuttice mutua op'tnione faio, be map, encreafe biG MmmageG bp I ncreafc of 
bis r~.onn .adton, otber1ntfe it 1uouln be unreafouable, fOl- be batb hcw bet damm~ges. 
lapel) tinentp peatG bp tbz '®utlatn~p of the 11Defennant. alntl bere ifJ alro a 
£oon (onfincratfon to gronnn tbe Xidhm, VIZ. tbe fo),bearance to Cue out tbig Confidemioo. 
~rtt of oe ('xear regnum, fo~ it fll benl?ficiaL to tbe Wefenllant, anti it is fo~ 
tbe Jafnga I)ono~ to grant ft, anll tbc partl' bp fOlb£aring to fue it , fs freel) 
cftroublc, tJp not betng frapei) tn Engbnd to be fllei) bcn~. 11l1n utIC fs I'll) 
neEn of an abrrmcllt, fo~ it appcllra t~llt botb tbe £D&f£rll1alG Ulcrc CueD Averm~nt. 
{Oltb fo~ one anl) tbe fame (aufe. ~ut tbe quelUol1 is, tond)ing tl)c manner 
of tbe pleaDing, htettCt be be not eftoppei) to fap tbat be fa a Ianfgbt, Efiup!c. 
ani) not an ®fqufr£, ann] fec no reafon robp be tboutl'l be eftoppetJ to faJ!-
fo, l10ttnttbftanllfng bia totuntar!, comin~ in to tebrrfe tbe £DutlaUJ&!, T, fOl-
be comes in to Cabe bimfelf from arrelling, ann tbZ i!?fftg unl:ler an ~L1tl 
la1tJl!', ani) it wonin be mffcbicbou!3 if betlfo it net. ailtl tatu~ aU tI)e pLea ConfiruCiion. 
togetbct, metbfnks it is grol), anD tbe £ntrp tn (]J;li~lifu tG goon , fo~ it f~ 
to affirm a jnDgement, ann being goon bati) 1nafH~, we \DfU take tbat wl)fcl) 
matieg tbe jnDgemen~ goon. Yet lee it be argued again. .at anotlJet oap tbe 
<[;afe ltJas put agafr, , ann argueD bp Sergeant Glyn tbat ti)e juogement UHlf5 
not gooD~ ann firft be allmtttell, tbat bere til a grot) cOllfineratfon to grounn ConuJerariOll 
tbe ,artion uporr.. 21p. 'l!Je maDe qucftfon tDl)etber tl)erc be a goon atlzrment Avermenr. 
toacting tbe gotng be ponD ~ea, anb taucbfng tbe fum, anD be fafn, that tbe 
jungement giben fntbe (tommon,pleag lDas fOli tbe reafon tbat be came in 
to reberfe tbe .®ntla1l1~p b!, tbe nllme of(l);{qnfrc, ann tbis ia lip ®tloplc: Ellople. 
25ut 31 concette it fs no ®tlople, fo~ Janfgl)t is part of btll name, ann fo tbe 
.®ntlal11l!' fg not gOOD, 26 H. 6. tberc lslto (J];tlople maoe bp tfJe 1Do~b prres 

diet. 115ut if It be an (!J;tlople ) pet I tbe }elafntff rcHea not upon It ill btg 
plea, but npon o~ber mattet) ann tbat fo~ tbefe teafons, I. . ~eCflUre tbe 
conrfe of pleantng fa gem~raUp fo in reb£rfing of tDtttllaullfes, as it fs berC,Ple:1ding. 
ann fo fg tbe old book oiEncries, altbougf) Come 10~cftllentG mn tbe otber 
11l11!" anD in tbe <tommon,pleaa it batb been aOjuogeD gOOD sa it ia bere 
ph;snen , anolJe map 1nell aber, tbat be il3 not tbe fame perCon. 21!'. ®. 
ttoplea arc taken ftrirtlp agafntl bfrn tuat pleans tb~m, Rnl) are not fabouretl 
in !Law, anD (baH not be tberfo~2 takell bp implication, Cooks lit.f. 2~ 2. B.-bttf fmpl'cHion. 
if tbere llJonlD be an <U;ilople bert, it muft be bp implication onlp, anti tbere 
ougbt not to be an <O;11ople agafntl an (l);llopte fn U~e Came 1R(,co~l:J, as it 
1tJoulo aifo be bere, fo~ be mal.' lls 1n£U be eftoPPc-ll to fa!, tbat be fs a Jlmfgbt, 
al3 to fap tbat be fs an (!Uqnire. .;$e~t tbe lDlafilttfG c(lncInnG" ill not grot!, CO:1cluGon~ 
fo i ~e reites not npon tbe <O;tlopll?, aniJ a goon pl~a \r.ftb an HI conclufion til 
liOt gOOD,I 8 H.6. f.33. J I Rep. Rawlins cafe. Roll ,hief Iuftice) ~ake!3 be not 
toe continuon upon tbe lRecoro:, lef it be reall, upon tbe rcailing it be fafi),tI)at 
be telfea not on tbe roncialion ann fo t~e c:n;Uople fll relpciJ upon. Sergeant: 
T wifden,]n ourteut,rebuttcr we tell' upon tbe (!J;{folo1l£',altbougb we no tt not 
fIT our rejopnn£f, ann Co it fs goon. Sergeant Glyn, l\I3ut pou Db not condnlle 
upon tbl? meco~n, to luft, 1.D1)ctIJcr P9u (baH be reeetheD ngahtfr tM lRecolt7; 
as poa ougbtfo DO, 22 H. 6. ft; 2 6• Roll chiefIuflice, JUs btctfcit faio fo, 
tboaglJ ft be not in e~p~clfe lroll)ll. Finch Hena~e on t[jC otber nne arguen in 
affirmance of tbe jungement, ann CafD, tbc qnellion il:', tnbetber big commfng 
fn-bp tbc name of ®rquire to teberfc tlJ~ .®utiahl~p tlJaU not be an ®ftople E{lop:e. 
to tim to fap afte-r1l1artls tbat be WaG a i1intgbt, ann] contefbe it 113, b£(l'Iufe 
lJe tbat ((Integ itt {;raris to re1Jerfe an ~L1tla1uH' (ball not plelln ~ff!1ofmer, MJnormcl'~ 
6 E. 4, f. 9. be ltlJo COn1tll fn gratis fil not p~ejuntcel) if be be 110t aUoUJei) tbfs 
plea, but it is otbcr1r,ffe tfbe tome fn upon p~ocefg to retlerfe it. 2tp. 3t 
fa lclTe mffcbfebous to tlenp tbe,plea of ~ffnofmer} tba:n to aUow it 1tJl)ere it 
Is not aUowablt>, t~e pl~at)fn,g of tbe ~ffnormet tf it b£ not true mil!? fi1begle 

lJ..ll ~ tb~ 
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tbe ~outt, 10 E. 4' I z.l%E. 4. f.-6~9 H:6:-C8~-:titbete ate 4 kfnbGof 

4 Mifndillcr ~frnofmer) to Wit, mffnofmer of tbe ~bl-fftt!1n name. 11F. ~f tbe 
'~ftname. 311'. iH aDDition Of pl-ofefsfon. 411'. SOt 8Dllftion of place, 
ann fn none of tbem ibaH mfCnofmet be pleallellWbete tbe partp comes in 
gratis,Br.Mi1nofmer 48.~ ~ E.~.5. ~7 H. g. f. I. J) H.6+ -Statham pl. Error, 
Dyer 19z· 2I E. 4. f. 8. FHZh. m.Mtfnofmer 8.39 H. 6. I E.4.anb a9 t~care 

Eftople. bere t9 b~ fs etloppell to plean mffnofmer bp reberting of tbe £1)utlatn~p 
-lDbfcb is a matter of lReco~lJ, anll bp it be batfJ (Onfirmell bfs name to be fo t 
J 9 H. 6. f. J. 7 Ed. 4. f. I. ~ltbo"gb be mfgbt pleaD "UnoCmer tfbe came 
fll bp a 'Cepi, pet t~ere be mal' alCo plean al10tbet 1.llap fpetfallp 
if be 1tltll, ann it lDfU be gOOD alfo, 19 H. 6. f. I. ~O) l)atfJ be bere 
rtipeb upon biG plea of a.9ffnofmet, but upon tbc want of !Dl-o:s, 
damatfon, attD be reberfeo tbe .®utlawl-p bp tbe ltame of (lUquire, anD 
11et nolD be wtll fap t,bat be was a Dnfgbt, ttlbfcb fs un~earonable, 3 4 ~. 6 .. 
Fitzh. Proteft. 7. anb tbhl fs an allegation contra fa8um fuum proprtull'. 

OrigiMl, ~eu fs- a feconll olfgfnal, anll tbat fs, a grob .®~fgfnal 1tlftbfn tbe ~ta~ 
tutc; anD it appears, tb!1t tbis reconb S)lfgfnal fs agafnft tte ra11fc partp, 
anD fo bc acnnowlct'lgetb &1' tbe lReco~tI, bp tDbtcb tIJ2 ¢ourt map be aftet
tain£ll, tbat be wag tbe fame pereon, anb bfs atJbftfon nltC.nameb ibaH no no 
I)urt. ilntJ tbe feconn .®~fgfnal ts goob as tbe ~ourt l)atb agrecb upon 0, 
penfng oftbe-~aCe. Roll chief lufiice, be reberfetb tbe .®utlaltllP as an 
cerquftc, anti afterwarlJafapes be fs n jltnfgIJt. ~e mal' come in tnftbout 

Outlaw' y. l!hoces to reb.erfe,tbe .£1DutlatDl-p, 1.llbere bts perfonOl eltate fs enDangereD 
bp it, 39 E. 3. fn Webt, 38 E. 3. but be cannot pleall {fffnofmer, pet be map 
pl-otetl: > tbat be fs a lIintgbt, ann fabe bhnfelf fn aJlotbet fute 1Dbkb mal' be 
blongl)t agafnft bfm. 3fbe babe pleatJeo rfgbtpou agree, tbat be fsnot e
loppeD 1J8n~, ann it appears tbat be is tbe fame perfon, anll comes fn gratis 

Or:gil1:1. bp tbfs namel pet it fs no ettople. ilnl) tl)e fecontJ .®lfginal fs grob, fOl it 
appears tbat be fs tbtfame perfon, nnn tbat bp tbe ~tatutc I notltlttlJ.tlantJ6ng 
tbe tlatiance. anD be map come fn grab, ltlftbout pl-oces, anb take alltlans 
tage of tbe ett0l-.. But argue again to tbe point~ 1nfJetbcr -be mal' ba.tng a 
fuonn S!Y~fgfnalbl? tbe ~tatutc~ ilt anotber nap ft was arguen agatn, but 
31. couln not IJc~lt:. but 3 3 H. 6. f· I 9. & 50. was ctten , t!Jat tbere ougbt to 

Mum~IE- be a mutual ClP(fople, viz~ on tl)eptlrt of tbe !DlainUf, anD oUf)e part oftbc 
norle. 1]Defenbant. Roll chief Iuftice , It appears to be on.e ann tbe fame partp, 

anll iDe mull mafntain at.tions agafnft fbe ~tatute of liimftatfons, bec8uCe 
Iudg~ment bp tlJat ~tatute tbe benefit oftbe J!.,llW is taken altlap tn part. Therefore 
,ffirnv:cl. let the ludgement be affirmed. 

Hill. 16) 5. Banc. [up. 

To fh~w M- Emorandum the two Sherifs of }Lonnon appeared in Court, in their 
c~ure why ~ proper perron! upon a rule of Court to {hew (3ufe why they did not 
execution not grant out execution upon a judgement given in their Coorr, or elfe to make a 
;:nc. f h fufficient retorn of a ¢ertfolarf dirtCled to them,beeaufe they had made three 
Sl~~o~ff 0 t C infufficient rctorns. Upon this, their retorn now made was read, tbe effect: 

II • whereof was, tbat there is no fueh judgement as th~ Writ memioneth to 
Vi:w of the ID6ke out ex.ecution upon.1Rollcbitf3lufttce,Tbis is a good retorn,lls it now is, 
R,CCOI d. and if the tetorn be falre, you may take your remedy aga~n!l them for ma~ 

king a falfe retorn.. Upon this the Councd prayed that theparty might have 
a Copv of thcludgement out of the Sherif! Office. lRoll cf,)ief :Juliee , You 
may have a fight of the Retord, and if they will not {'uffer vou to have it, you 
may have your remedy againll chern. 1lCbe tttle wu, tbi1t tb~ pattp 100ulD 
~abe a (;op)J oftbe 1R~co~n,. 



Pakh. 1655. 

Parch. r6 5;. Banc. [up. 

Vi00n a motion fo~ a nein :i!Ctpal grounilc'O upon an Affidavit, Roll chk:fFor a new 
IuLlice fain, $!C\)at if tbere be a llCrpal anll a ternfrt gftum upon it, $!Cbc r rra1 ., "" 

fame {true (annot be trpen agafn bp (be fame lur!', altbougb tbe €tJancet!' T?~I of aD) 

00 Ol-bet fud) it 3!trpal, but if tbere be a mtnrl?al tbe partl? mull: mObe, tbz ~~J~r of 
ctourt tnbcre tbe Xldf.l)k1 1va~ commence'fl fo~ a Venire de novo to fummou a Ch2ncerY. 

il1~1tI ~ut1?' Notli. Venire de 

The Protector and Bruflero 
\ 

PaCe. 1( 5). BaHe. fup", 

CAre.w upon a rule to (bern taufe 1llbp an attacl)ment ilJoulb not ftruc cwre why r.(} 

fo&tl) againft ~ommf[sfonerg of ~21Ders fn Suffolk f(l~ fetting a jffn~ Attachment. 

upon one fOl not abcpfng tbeir OltlerS, after a Certiorari was belftereb unto 
tl)em to remote tbe o2,nerG mane agafnft tbepartp in contempt oftl)fs4l:ourt, 
lbewen fo~ eaufe. tbat tbe jHne r~t tUBG fo~ bffobepfng a new .®~berof 
tl)efrG malle agafnll tbe part)] after tbc Certiorari waa retolnetl, anb not fo~ Certiorari. 
bffoi.leptng tbe .®ll:lersremobeb bp tlJe Cerrriorari,anD fo ft tuas no contempt 
to tbfa ~Olut. RoIl chief Iuftice, !:be Certiorari botb not remote tbe 
\1I::ommtf13ion of ~e1tletG, am.l tlJerefol.e tbep map p~oceeb upon t~e ([;om~ 
mtfsfon not111ttbftantlfng tl~e Certiorari.. Therefore Jet no Attachment if~ 
fue againfi them, 

Pafch. 1655- Banc. fup. 

T ~e ~ourt waG moben to qualb a rcto~n ofrefcouG, tbe r.cfconfcr bdng Return of a 
< in <tourt, 1lllPOtl tbis .e~ceptfon, viz. tiJat tbe CIenilfrtmcnt fetG fOlUJ W rJt vi rdti

tlJat tbe partp refcott.et'lWflS arrenell on Ol about tbe fourtb nap of February, (UtlOlJ, 

ann fa~eG not cettafnfp wben, and upon this it was quafued~ 

Pare. 16 5 :~. Bane. fup. 

T ~e <tourt hJaG mo1J.cll upon an Affidavit fOb an .attacbm~nt agafnt1 For :'!'I At~ 
. four tbat were rerucil h·ftb a SUbpXf13 out (If ttis ~ourt to appear as (Jcbmcnt. 

WftrmlT.eG f(l~ tbe i9&otertol- at a ilCtl?tll uven an <Ientliltmcnt of ~erjurp) 
(\'jon DiD net appear, 1Dl)erei.1p tbe m:rpal coulo not go on. The rule was, that 
an AtcllcDmwt fuould j{fue forth eXH'pt (anie !hewed to the contrary. Gr~m~d} rd'i. 

Nota~' 

Parco 16) 5- Ba!lC fup, 

ViDmt 21Jitlf'f;H:Z r:itf:l1 il1 a :liCrpal at tbe jJ5ar itt a zrcrcrpar~ anI) (!!;Jed:~ Evicle[1(e to 

ment bettuf}.:t (, ()o{Hon and JOf,e§, ~t waG faio, m:tat one map not.l. ]l\ry. 
fbe1u fn £ufncw:c to a ~iit!? an Infpczim1:l3 of a Ween fnrollea in ~ban(etp, ff 
tt be not a telZn Qf bZii::·"::;~ ~ lale entoHciJ tbcre,fo~ iftt be It b~£tI offeofment 
tte patte mua ibe1JJ f1}r rE.1C~IJ {t [elf, fo~ tbe infpeliirnus fi; iiO maHer of 'JRe: Maner of II.eo: 
(O,-U. W,\/: tp Roll d. ieOu [!'lcP., :iltbougl) the infpeximu4 be HJe infpexim~s co ret 
of tbe (il;nrolml?rrlt, r n11 not of t~e Ween ft [elf) 1'£I if it be an antii:rRt Wren • 
it map be i;\iV£&i til e~0TI!JPrt[e. 31t ltJas tten nlfo fa'~~ t UJat if it tJo Hot ap-
;1car bp tb~ fl1lJJkl~ ryf ~ WieO ~~at li'mlJfj ~rc to par£' ~r'~r§;tl!? bp llH'J)! of fcof. Fe o:.n~n. 
. - "" J1 !i 3 m~nt 
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me. mcnt pet tbe lant, map pafll bp 1nap of ure, H tbcre be a fufftcfent confitlent~ 
tton e):p~elIeD tn tbe Wren to nfCe til ure. ~t 1uas aUo tben fatD \ tbat if It 
Wren no run tbus, :tICbfs 3lntllmture mane, wbereas fn trut!) tbe Wren fs 
not fnnenten , pz t map tbts !!DeeD operate as a Ween taoH. 31t was like~, 
1Dife fain, tbat if one mahe a tJoluntar-p tOnbepance upon !onUneratfon of 
natural affection, ani.l fa not at tbat time fnnebten unto anp, no~ be in trea. 
tp mitb anp fo~ tbe fa~e of tbz lanng, fncb contepance batb no bange of 
frauD, but otl)erwffe it ia tfbe be tnncbtzll o~ tn treatp fo} fale oftbe l<moG. 
31t llH1G tbeJl «Ifo fafo J tbat a toluntarp , ffie a vic maDe befolc a £Wallct 
of tbe (.bancert' cannot be gfben tn eNllr.nce at a ~rpalt 

Indenture. 
Dec:d Poll. 

B adg,e of 
fraud. 

V'1luntuy 
AffiJ .. vir. 

Parch. 1655, Banc. [up. 

I .m a lItr~al at tb~ ~llr in a <!I:a:fe b£tween Bryers ann Lake fn an ,adEon of T,'~fpa[s 2nd ..1f" 
E jdl;m~lH. :Btr.efpafs fOl cuttfng nown anD c!lrtping awa!:, tuooo, ann tbg ilDefcnnant 

juUifpfng as a ~ommontr fo~ ClfitobetlJ, 31 t tOfla faiD, m:bat if an anttcnt 
~ottage wbfcb baD ~ommon be faUen llo\nn , ann anotl)cr (!tottage fs ere

~~l~~':I~t~~e. (teD tn tbe place 1tJbere tbe oin ~ottuge UOOll ; tilts f9 no neu,l[;ottage, but 
prefcriptivn tt mat' claim common as an anttcnt ~ottage bp Plefcriptiont NOC3t 

Timbrell and Bullock. 

Pafcht 165)~ 

, r: I ~ a 1!Crpal at J6at tn a ~rerpafg nnb <I!;jedment between TimbreIl aub r ~~~~nt and BulIO(k ft 1tJas fain, tbatto ~uke a fnfpenfion of rent referten upon a 
S!trpenfio~ of leafe fOl pears, tbe }L,e[ol mull out tbe lJ.,e((ce of part of tbe tbfng let at 
reO[. leaft, an!) boln bim out tm after tbe lJap on 1nbfcb toe rent fa maile papable 
Rer,c levivcd. bp tbe leare, anll If tbe )LttTee re rntcn; tbe tent fa retitleD. ]t was aUo 

tben fafl) bi? Roll chief Iufiice, !!tbat if one babe a Leafc fOl pears of tann b!? 
!!D eell • an1J nurfn~ tbc term tbe JLelIec accepts to bolo tl)e lano!3 fo~ a LetTet 

Surrender of term bp parol, tbt13 ta a (unentler of tbe :u,cafe bp Ween. 31t ttHlG tben al,. 
Lea[c. Co faf1J,jf tbere bB a leafe fo~ pear13 rcnll&fn,g rent at a nap, witb a daufe of 

re,~ntrp fOl not papment; 3Iftl)c 1LelIo~ no enter into part of tbc Lanns let 
befo&e the nap of pap me nt, ann at tl)c nap IJe makca a DemanD oftbe rent; 
jJ}ot1nftl)ilannfng tbf$ o.eman'O,anll a non papmcnt oftbc rent fOUOUlG tl)ere .. 

Avoidance of upon, 1l1bereupon tbc lL"elTol re .ci1ten~, Pl t tbaU not t~f~ re,entrp mane tbe 
~ Lc.[~. }l.,cafe boto, fo~ tbe rent 1nas fufpcl1t!co at tbe timc oftbe tlcnml1l'1. 

The ProteCtor and the T o'vvnof Co1chefler. 

Return of:l B £rmrdiO:on bzfng temot~tI front bf!31Reco~tJetG place O[t~c m:ottm rlf 
W I it of rcfii- Colchefierfn EtTex bp tbe ~apUf6 anl) ~omntOl1 cltotmc31 of tbe fatL) 
(Rutton 

1
10 ~ i:onm, p~aFctl fOl big w}ft of rcititution to tbe llbnfiffG a tn <D:o~nmol1 

\CCOrucrs A" 1 k f t b ft pi~ce. \lVounce tl,eren 0 C te oreD, an!) batb it, anD upon tM retum tijer ret 
foHb UJC caufcs \Dbp tbe!' remolle!) bim, alln tuhp be ougbt !1gt to be refto· 
teo, lDbicb lucre to tbfa ctfelt. ,:ffrft, tbat f)e betng t'teco}nct" of tbat 
m:01nl1, at a q!J.a~~ergfons beln tbcr.: bcfo~c tJim an1:l otl)ere, one Good
al11uas ennicten fo~ bating titlo lutbe1>, anll contlfrtcl) tbeno[, ani) p~apel) 

, bfG 
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biG <tlergp, ann Wl'h313enfetl it bp Berriardiil'on tbe 1R.tco~tJer, anb waG COlto: 
Demnen to llfc,lI1tlaGrep~teben~~ after at anotbe\'~cfeto"G b.elo,tbere be nas 
notklttbllanning bta fo~ met juogemcnt aomftten to l)le <ltlergp. 2. !lCbat ~~ 
neglecteo to fit at tbc pulJUque ~£f9ion!3 of tbe tecate. tnbfcb ougbt to babe 
been bell) fo~ tbat liCotnn,\1;f)erbp tbc ~cfgfonG coultl not be I)elD.3 .~e mane 
one Us tlDcputp , \Dbo wag not an uttcr ~arffter; as lJc ougbt to be anll 
contractcn witl} bhn fo~ 40 I. a pear to etecute biG place, ilp. t!)c neglcac1) 
to,- lllon~ time to fit i~ \tourt y 1Dberebp caufes reao!? fo~ ttpal coUlD not 
be trpe.D tn Mlap of]ufttcc. .Latch of€ouncel fo:. Bernarcifton to tl}e tid! 
£ p;ccptton un f\ucr~o, lIbat t\Jou1!ti b.e ~atl p~oc£eoeb erronfoutlp to tlenp 
tbe ~!eriJt' to Goodall.pet tbh; being not Done BG be, wa~1RecO~ber,but as be 
111813 one amottl!it ott)£TS of tbe ~omltltt13fon£u of IDper «l!Ccrmfner, b.lt)fcl) 
G;ommtr!3ion was but ttl cntlUTe fo~ a pear, i was a llftltnrt POWtt from tl)c Dillin& 
1R.ccOltlerG pOUJc r, lI.uatS eiecntell bp bim togctber witb btbcr ctommffsfoc power. 
nerG, ft was no CBUre to remov£ bim.:Pro tbe 2 be anlblue'O, tbattbere botf) 
not appear bl' tbe return tbnt anp boop recctbc1) an!,' ,~eju\)fce bp biG not fit~ Pre jUdice. 
ttng in ~ourt to bolo tt)~ ~ef£lh.mG. no~ tl)at t~re was anl' cauCe to 1)010 a 
~efstonG,anb tbe~erGfoU113 h1bfcb tbep fuppofe was appofntetl to be belo waa 
811 fUr gal appofntmtnt of tl).em, fo1. it appears not to be appointen bl? tbofe 
tbnt bab aut\)o~itl' to Q~pofnt, o~ to tJot! tl)em. attb £0 no fault appears tn tbe AuthOrity. 
3Reco~bcr fo~ noU,oltsfng tbem. ,lp.1lCtJt 3!ulUces are Uttf namen, (0, tlJep , 
are caUell ttJe 1uftfc!~ of tbt 1l5o~ougb, wl)treas it tlJonlll be tbe 3trtlfces otMt[no[mer. 
tb~ Dtng. , 4ip+ 1gett JJotb not appear to be au!' appofntment at llll of an!? 
quartet ~efGfonG, ilnb to tbttc can be no fault fo) not boLtlfng. tbeltt; anb 
It f~ not neceltarp (aaft fs rug!,lctlcn) fo) bfm to mak~ an utter ~atffter bia 
3!Deputp, but raping be \tJaG not a fit perfon to be btl i>cpatp fa tOG getreral DePduty Re-' 

~ cor cr 
an accufatfort, fOl- tbel' ougf)t [0 lbelu tn lYbat b~ \Das tnfufftcfeot, nett{Jer Gencr~l ac. ' 
botb biG contraafng witb bfm fOi monel' to e):ccute tbe place fOl- l)fm, an~ cufation. 
hlaps concern tfJe to"po~atton, noJ. iii ft malum in fe, but fa oolp puni4Ja. Malum 5n fco 

ble bp tbe ~tatute of 5 Ed. 6. ann as to tbe not trpfng of tbe ttTUt.:; jopneo 
itt ttJat (!tourt, attbe 13ftpstb€p were to be trfC1) upon, tbis h'i liO caufe to 
bcp~fb' btm ofbts place, 1llbfcb fa a freel)'oln, (01- few ~te1Bartls of <to~pO' Freehold. 
rattons tit! otbtttutfe tban fJt batb none, fOl- t)tp uCuaUp ita1' tlU tbet ljabe 
a c9mpetcllt humber of caufeB to trp befo"e tbep lDtu fit to ttl' tbem , ann 
tbtte appears to be but 5 tauCea ulltrpClJ, tubfcl) is no great number, neftl}er 
botf) it appeat tbat be bab ant> notice tbat tbcfe ft be lnere teatlp fo~ trpal, NQtice. 
anti Co bere cannot be fo great an offencs as is fuppofcn, anb _e ettetl Se
rnaigns ,afe 9 Rep. 53. nOl- batb ft appcllt' tb!lt ant' trpal waG nfCapPointcD 
bp bm abfenn, fo~ it appcatlJ nott~lat Bltp ttrue fullS jopneo tn anl' of tbe 
tllufes, 0" anp llmrttfttg gtben fo~ trpal nurfn~ tbe time tbat is (urmifeD fei 
!,Jim to negielt to at tn Jtourt; anD. befincs , tbougb tbcre were wfficient 
crimes fo). to bep~fbe btan of bis place, pet tbep babe not p~ocee1)eb agatnlf 
IJfm fn a legal wap, fo~ be was neber caU£b to anf1tler tbe crimes objeltco l1!cgaI pa-o
agafnft bfm, but is bepltbcn mftbout bearing bis oefcl1(c. 11lbicl) fs megal) cecdlng. -
as ~ir lames Ba~gs tafe fs. Roll chief Iufhce. be oUBbt to be bearD 1Dbat Defencc. 
be cGuln fap fo~ bfmfelf, cUe bolIl toulo it be known ltJIJetbet t~re luere 
jun caufe to remolle bhn 0 ~ no, anti tt is berl' barb to tlep~tbe one of bfs 
freeboln wftbout beartng btm. ilt anotber \)ap ~~rjeant Twifden mobeD 
tbe \tonrt fOl tbefr opinion, wt)etber Bernardi(ton otlgl)t to be rdtoleb Ol-
no, ano anf1Dcrci) tbe c~ceptfonl3 COlmedl' tahen mucti totbe effea as Latch 
ban none. ~a)Crcnpou Roll chief luftice fain, l'Ott ongl)t to babe conben, 
teb btm befolc pOll put bim out, to bear 1lltat ercnfc be coul'b mahe fo~ bfs 
abfence, otbcrtuff£ bom couln poulmo1tl1llbetbet be bat) fnll caufe o~ not (ol.-
bfa abfence. T hecefore Ie t him be reftored except caDre be fbcwei! to the RtA:ored)n~£, 
contrary Satt.uday next.. Pofiea., :i~_",,"""" 4' """ A &c • . , .. ,,'<"J"I!:t' "/10 " E " , .,~ d~ 
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Tryal in 
Trefpafs and 
:E jefrmenr. 
Jury Cuffe· cd 
todtinkat 
the Bar. 

FeARing of 
luries. 

For a new 
trraJ. 
Death ot a 
Wime[s. 

Act tf Cod. 

New try:!l 
paying coRs. 

Ed wards and Stiff: 

Pafch. 165 s. Bane fup. 

M> Emorandum, Vpon a tryat at the Bar in a Trefpafs and Ejed:ment be~ 
[ween (JJ;DWatOS Plaintif, and ~tfff Defendant, the evidence being long 

and the Weatbet hOI, the Jury dcfired they might have drink, which the 
Court granted, but faid they fhOBld have it at the Bar, whereupon drink 
was fent for for tbem , and they drunk it there before they went out to COD

fider of the evidence. 1RoB cbfef lullfce did then reproY'e the Attorneys 
and Sollicitors for the great charges they ufed to put tfieir Clyents to, in 
hafting the Jory,and ordered that thenceforth no more thon 3 it 4 d. ihonld 
be allowed to any luryman to pay for his dinntr. Nota. 

Pa[ch. 16 5 5. Bane. (up. 

'1[ ] ~OM an Affidavit teab fn ~ourt, tbat a matedal wftnette fn tbetauCe 
111 tbat was fernco inftb a fubpcena to gibe bfs tcllfmon~ at tbe ttpal, ann 

DpeD befo~e tbe trpal: !iCbe ~ourt tuas mobeb on tbe !DefenDants part fOl
a netu ttpal. but tbe 101afntff oppofeb ft, mutl) fnfillfng upon tbfG, tbat 
tbete tuas no mffcartfage on bfG part: &beteupon Roll cbief Iuftite an:: 
fiuCteb, betc fs tbe .art of ®Oti fn tbe ~aCe, tubfcb cannot be ttalleb J anb tbfs 
tr~al fs final to tbe Werennant, Ebetefo~e if the Plaintif will not con{ent to 
cake his cofts, and goe to a new tryal, we will not be bally to give judges 
ment,bnt will advifeupon it. 

The Protector and Gunter. 

Pafch. 16 S S. Bane. (up. 

To q uafh two T 1!,}e ~OUtt was mobeb to qaam two (JJ;nbfrtments fo,," contfnufng of pitts: 
El1dl\~tments. p~ellutes fn tbe I)fgl) bJap , ann ft tuas urgeb bp tbe ~ouncd tbat tbete 

were 4 ®nbfaments p~efetteD agafnll bfs ~11?mt, thlo fOl- erertfng tbe 
putp~£llutes, anD tbe otber two fo ~ tl)e contfnufng of tbem, ann upon a ttl'
al we wete founn not guilt I' of tbe er£rtfng tbem,ann tberefo~e'bJc cannot be 
gufttp oftbe contfnufng of tbem , ann be took tbfs e}:ccptfon to tbe caption of 
tbe (JJ;nbhtments,viz+ !iCl)at it is Cafb tbat tbe <I!;nbhtmenta wete p~efetteD at 
tbe faefsfons belb at Eaft.Grinfteed fn tbe ~ountp of Sulhx, hlbere ft ougbt 
to babe been at tbe ~8fsfons of tbe lileace bellJ at Eaft .. Grinfleed fo". tbe 
<lCountI' ofSutfex. Roll chief luftice anfWereb, ~ou map be guUtI' fo~ cons: 
ttnuing of tbat lllbfcb anotber nfn erert. anD not pou, but tf tbB ~rertfng anb 

Denied. tontfnuance b2 menttoneD in one anti tbe fame ®nbfrtment pon cannot be 
guUtp_ But plead to them, for no fuch thing appears in tbe Record, but 
only that you kept t he Highway flopped, but fays not who ftopped it. 

Parch. 165 5. Bane. [up. 

T Jl}e ¢OUtt wag mabeb to qua1lJ an <Ienbfltment grounbeb upA)n tbc ~ta
To qU3(h 3.n tute of ~ E liz. p~£fettclJ agafnll one fo~ uang t~e :m:ratlt of a W~apet, 
Endidmcnr. not babfng fettleD all an .app~entfre fn tbat Eraoe, acco),bfng to tbe ~ta. 

tute, upon tl)eCe z ®vceptfons , 1+ 91t fs fafD be uCeb tbe $Crabe in tbe peat 
165 3.MD ootb not fap tbe peat of Clur JJ.olb. zlp/31t is not ratl) tbat tbe ,lufr 

- · was 
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Ultl1l returneb, no~ hll.lence tbe!,' 1Dere, anti botb c):tcpifonG were belt! gOOD 
h!,' Roll chief Iuftice , and the EndiClment Was thereupon qua!hed. QUl£hed. 

Pafch. 16 55. Bane. [up. 

T~e ~outt maG moben to quallJ an ®nnfrtment agafna onc Peers, fO:' i~d:e:!~~ 
fpeaklug p~oboldng language to one,c:ontrarp to tbe late .®~btnan'c or upon Ihe Or

tbe lLo:.o p:otetto~ anD bhl «::ountel, apon tlJefe <W~ceptfons. I. ]t fs fafo di~ancc 2-

tbe (!);nllfctmtnt was at t1.Je ~erafons belo at A. ano botb not rap fn 1rJ!Jat galfift Duds; 
€ountp. ~tp. 31t is fatn bpan .®~oinance of tl)e 19~tedo~ mane fucl) a 
oap, anb botl} not fa!, fn tlJat caCe p~obtoeD.. And upon thefe ExceptioOl it ~tJ£hed. 
w!squdhed. 

T 'l!}e ~ourt was mO'beb fo:. a tales to it Northnmf>erland lur!,' returnable For 2 (.lIes, 
tl)fs S!Cetm, becRufe but 8 of tbe panel retutnellllill app~ at. ~!lt Roll . 

chief Ioftice anfweten, Take it returnable in Michaell'1las Term next, bue RetUrn of ~ 
this Term you cannot have ir.. ules; 

VValdron and VVard~ 

Pa{c:h.llS54. Bane fop. 

I j/l it tr~al at tJ;Je bat between W.aldron @lafntff, ann Ward llDtfcnbant, Tryal at B~r: 
SlOne .~ .. COl'lye a (toUtlceUct at tbe 116at hl,as t}:amfneo upon bfs jIDatb A Councellcr 

to lllobt tile oeatl}!'f ~ft Thomas Conye • _ettupon Serjeant Maynard lit th~ Bdar 
• 10 ":.i examme as a urgeD to babe btm t}:amtnell on t",t otlP(r part, as a 1Dftnefs tn fome mat- w itndfe 

ter.1tJ!Jereof be ban b~n mane p~fb1?as of ~oun{.el fit tbe caufe. l;ut Roll • 
chief Itdtice anflDereb , ~ds np~ hOruln to make a!lf1u£r fo~ tbbtgs tllbkb Not lO dif
map nffclofe tbe fenets of.bts ~1!?eJlts ,~ufe; ann t'rJ.ttcapon be was forborn clore a ely-
to be examined. r: ,It' ems c~ufc. 

. . 

Pit kinton :and Bagilia"VV. 

P8f~~. J 65·4. ,Bane.,., Cup. 

VPon it tt~al to be ban at tbe 116~t ~etween Pilkington anb Bagfhaw, tfje Trval at the 
!l'laintffllioultl ~ot put tn bfs wttt t~llt tbe tr!,al mfgbt g-oe on; .b.ere~ B:ar. 

upon Ron clliff lufttctbltl tbe f;tpctto taU tl}e ~tto~ntp oftbc plamtff to 
appear, anD to b~tn~ tn tbe 1tJl.tt upon pafn of 20 I. autt faitJ,t&at if·.e b~ongbtP olin of ~ol. 
it not in be !boulD be put out of tl)e tRoH. Serjeant Maynard mob£tr,. tf)at tf !~t':r~i!e put 
be b~ou~bt not tn tl)e wlft tt}at tbe plafntff mfgt}t be callen IlOn,fate upon RoB, 
tbc lRecolo, \1lt)icl) Roll-chiefIoftice anftDercll mtgbt tueR be) l.1ecaufc tbt Non.fute Upe 
parties babe na!,' in €ourt bp t62 meco:.b o~ m.oB; afterwarbs tl)e ~Ilnttt,,·on thcRcCOld. 
to~ 1Dbo ban tbe 1u~ft b~ougl)t ft fn; pet Roll chief Iuftice ratD, .There 
fuaIJ, notwithfianding the writ be brought ia, be 10 1. fine fec upon hIm for 
his trifling with the Court. 

tbe 
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The Proteetor and Sumner. 

Pafch. 1654. Bane. fup. 

T b 'J ". SErjeantBernard moben tbat Sumner tbat appeareD in <tonrt upon bf!! ha'; 
fO~lC/l~lranrd~- beas corpus nfrerten to tbe :JItreper of Northampton ®aol mfgbt be baU,o, 

• fo~ tbat battng l\fi1eb tiuo men upon tt)e ~fgbwap tbe lurp bab founD It 
$an.ftaugbter ie defendendo. Koll chitt Iufilce ~nrh1eren, ilCbe 3udes 
condunon fg tontratp to tbett p~emtres. Therefore lee tbe priloncr be fent to 

TI pI. . jjlllltbamptonGaoJ whence he came,yet that may not be,for the fad was~done 
Writ ad rcc·· In )peterbo1ougb, and therefore he cannot be [ryed at ..@o1-tl)ampton, tbere
piendull', fore let him be fcot to l!i'ctctbOlougb Gaol with a writaD recfpfenbum to the 

Gaoler there to cake cbarge of him. 

Pilkington vedus Bag{hawo 

Pafch. '6S)l Bane. fop. 

TrerplE 2rd I ~ a I!Ctpal at tbe ~ar in a SlCrefpafs ann <U;fertment betinh:t Pilkington 
l~ jCCtlDcnr 0_ and Bagtba w • tl)e qnellton being tllbe.tiJer ~oppboltJ lanOG map be entati" 

til bt' tbe cuilom of tlJe ~iU10l, ]t wall faill tl)at if lICenant tn taU, anb tbe 
E (lopel. tlttte in tali of <JtoP!'boln lanns in tail )opn in a furrennet fn a <!Court 25aron 
<-c>pyhold oftlJe 4top!,~oln lantis, tbat tl)fG fs not an dlopel, fo~ it ougbtto be bp flne 
hods ill r.il, Ol- been fnnenten. .ann Roll chief IU,fiice faio. tbnt ([;op!'l)oln lanns tn taU 
Cuft;~nlUY are not 1llitbfn tbe ~tQtute of W, enID. ~. but it fs a <!CuRomarp entati Uke in 
~(;~~:.. 'tll nature to anotber entail? anb fuel) an eltate mult be bock~n bp fine, Ol
State cn joy. bp fomt otl)ercuftomar!, tllal'. It ,\tla~ alfofafn bp I)fm, tbat if ([;opfes of 
ed. ctourt 1RoUs be tbeweD to p~obc 9 <!Cutlomatp eRate, tbe enjopnment of 
Seifurc of Cc- fueb eftntee mull: a1(o be p~Q.ben, 6tbettllffe tbe PlooUa not goon. 31t hlall 
pyhold lands. alfo.faitl upon tbe etlfnellce.m:l)at a £e1furc'bp,tbeliol-b mabe of<!Coppbolb en. 

faflenlannll\ritbfn tbe ~rmo1- ofWakefieJdln Yorkiliire III tn tbe nature of 
a ruobetp to titeR tbe entan, ann tbat tbe manner ofDofng it ta eftber fo~ 
tbe <ltopplJolner to let bill <!Coppl)oln fOl mo"e peBta tban be ougl)t, o~ to rc. 
fufe to no bfG C( tufce, ann tl)et1 tbe ll..o~J) feife'i! t~e lantls (01- a tOl-feltate,. 
anD grants it to anotl)et bp tbe confent oftbe ([ oppboloer tbat maDe tl)e f01--

Cuftom. feftute. 31t was tbon alro faio b!, Roll chiefIufhce, tbat a <!CuRom cannot 
be urgeD fOl a tbfng tl)at baD its begfnnfn'g anee Rich,. tbe I. if a 1Reeo~b 

Commqn re- can be tlJ~1DeD to tbe contra!!,. It .h1~alfo fain bp bfm.tbat a common ref 
covery. cO'oetp Cup ~ ofttb a, recompen{e f~ b.altie~ taaU perfons \tbo loR tbe cRate bPJ 
_Recomp~nfe tbc retolJerp. ~e fain alfo tbat.l)eC9UGeftleo tbat tbere cDulo be no fuel) 
~uv~ I,~:' ~ullomto tut off cntafla of (;o~i'bOltl la~tlG b!" tl)c fo~fettltre anll 
Copyhold de- rdfureoftbe Jl.O~D, fIll bfsfeffut~ uport fbe fo~fdture beRroPG tlJe <!topp· 
ftro)'cd. ~ 1)0lD tlbte bp tl1.e ¢ommon }Law, fOl fUs ttt tbc ~olth3 eleaton after tl)e 

fcffure tnl)etl)er be tttu grant tbe eftate·~gafn 01- itO , al10 pOU '00 not p~l)be 
tbat tbe <!Cnllom bfntl13 btm to ft. Nota.' 

Harris 



Pa,fch.165 5,4 Sf 
------.----~ ------------

Harris and 

Pafch. 16) r + BMlt't fup. 

. .Iff" ·'10 '- H . To amend an 
T~C ~Oltt" was tlUIti@intbe cltate Bl :one arrK 1 ttJat ttee!tf~of a old judge-

JUIlgemtltt tit1dtcp£"ars pall migbt &e amettbCll ttfOit (be met!'. 'll5ut mem. . 
Roil thi-cf1l1lfiice anf1tlttttl., It C4l'.1mGt be aftcrfo.l~ng time path Denh:d. 

Parch. lOS)' Bane. fup. 

V·· ,(In a \Dift of (U;rrol bl-ongbt to'tetJtrCe a fine letfeb bp R.n 3/nfant bes Day to in •. 
tng a jFeme <ltobert. lltlJe <ltourt tuas mobeo fo~ a nat? to b~tng tn t\Je fped an In~ 

i'atte tIJat tebtent~e fine te be tQ{petl~\l".1! tfJe <lteud; tufJkb leas ~tentetJ, .tnt. 

anti at tbe nl1.1? !be \JICl(; bl-GHgbt .tuUo the \tonr!, anD llt.em£f3, an'll It1tJOkJit~ 
Ae~ .~ tbat!lbe tnaiJ1nit~ttl aie at fbI.'- tfme of tbe Ine le.1>t.e\l, tolJ(tfJ ~ nt~ ~ron 
lJ)aS ent.tcn ,upontlje ~oll , l:flJou 1uJ)Jel)dJ.e l4rue ltltl6 ttpCD.. 'le 0. 

Parch. 1655 Bane. [up~ 

1l[; bJas faib bl' Roll dliei'Iuftjce. m:bat if tber.e be ttbo i1\fnCnt.en in . .tqttal Elcd:ion. 
begm nfkm'Glcti to tile lnteftate, it fG fu tbe el~ttfQl1oftbe .®}-lJtnllf}?to 

itMcb oJtbemf)e ttrm<StQnt J1.,ett~slf .!l)mfnitlr~ttolJt· 

Parch. I055~Banc.fup. 

r A ~ ~lIt!a\rll!? \rIaG rztierCe-n, brcau.re tb.e plate hibetc tbe ~onnfe Outlawry r~,,: n <ltourt bJas belD is not (lJe1l1cll in tbe fccundo"Q~us.. verred. 

Pa-feb" 1·65;·j3jJ1c.fup. 

·1Sl'CiU8G mobentl)at tlJere blaG a jt,lblTement ITtbcn fn tlte "'omm~1t it~lea6, '!'odl3ffirni a 
.,;:1 ;:I l} 'III-' F JU g(m~nt ~ 

.. anD~upGn tfje';DeftnDantblOIl!iJt {JfG hl~ft (If (J];rTOl to te1]c.T.Ce tl)e wrie of j.rr91: 

~tlb:gem£nt:in tl)ts 4:0ttd , al1ilfinte p~ni)fngtlJe\tl~ft of <!l;rrol tbCP~ltfes depending. 
_Ie agtkb, AnD tlJerefnw tbc!, bcaren tbc tubgement mfgbt be alf{tmeu , 
:lJecaufetf)at otberklfCe fatiafattton of tbe futt,gement cannot be acknotnleD-
.pb upon tlJe m.Ol!, ~uaure tlJe ¢OUtt of \tommon 101eas Wefe fO~dorel) to 
lUHlltptl)tng fartlJer upon tbe jutgement gfbentJ}trc b!, fearon of tiJe '~lft Denied •. 
·ofGettOh 15ut Roll chief Iufticc anftuereb , Ie cannot be, fo~!,ou 1Qew 
uomufe.1t1bp ·hletbouln afftrmtbe jtltlgement, art]) ffJttef9~e we wiJI mate 
Do·rulein it, ,but enter fatfsfattfon upon tbe moll ·ff pon \tlf.U at ,!,ont OWl! 
·petU. 

Pafch. 1655. Banc- fop. 

llt tt1tl~ Cain b1? RollchiefI uflketbatan galon upontbe taCe ltill lie ,a- Action upon 
, .gatl1tf one tbatblfngs be~atfous atHona agafnft anotlJer, Ol- fo~ entdng of the C.:afc fo~ 
grtfons of-a great -balue, ttl fo~c£ biG abberfarpto put in ~teat bafl)w~et~be vCXQtlon! 
lJatb butJmall caRCe of .aaton~ Noea. J 

~mmi 
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Trevaniall and penhollo\v. 

Ple~ to 2n TReva(Jian b~ougbt an gdlon upon tbe ta(c agafnft Penhotlow fOl tpeak~ 
~~[:n on [he tng of tbefe tuolDS of!Jfm, Thou haft taken a falfe Oath at tbe Afsizc& ~ 

. and art falfe forfworc. itfJc liDefcnDant pleaDS tlJat tbc plafntff IJaI) agtee., 
to accept of 3 lugg13 of 1I5eer from bfm in Catfsfaafon. :m:be ;Plafntff be~ 

Demurrc: r. murreD to tbe plea,an~ fo~ caufe tbeWs tl)at it botb not appear tbat tbe tb~ee 
Illdgemcnr. luggs of25ecr were pafl) oa.tenbl-tD bptbelJDefenDant; anI) upon t!Jfs 'CJe 

ceptfon judgement was givell for the Flaintif, &c. 

M Emo~andum, Trinity Term. u~H· beginning the IS ofJone being ~ri, 
day lnllfce ,gsk tate alone ID the Coort of the Vpper Bench, bClDg 

then the fole lodge there, The late Lord c~fef lnjlfce m.oll baving forren. 
dred his Patent the Tocfday fevenight before, being the S of lane, as 1 was 
enformed t 

M Emorandum, Afterwards the fame day 30l)n <I51pn his Highnefs the 
Lord Protedors Serjeant at Law took his place of Lord cbiefIuO:ice of 

(jJ;nglanl) in tbis Courr, and the Lord )l..ftle one of the Lords Commitiiontrs 
oftbe great Seal of®nglanb made a Speecb u,neo him, according to the Cu
ftom, and ~etjeant S!twlfben moved for a tryal at the Bar the next Michael, 
mal Term, which was granted, nin, &c. 

The ProteCtor and the Town of Colchef1:er. 

Parch. and Trin. ] 655. Bane. fop~ 

. V pon a Mandamus to tbe 26afUf~ of Colcbeftet to refto~c Bernardifton 
;~;:!rt~O~ta(O to tlJe mecolbetS place of tl)at $!Cown,upon tl).e rdurn tbcpccrtffteD tlJe 
Mond«mul tv tauCes fo,- umobfng tfm, anD ltlbp be ougbt not to be reftoleD. I. $!Ctat 
the Town of! one Goodall being enbfcteb upon tbe ~tatute fOl- batfng tlDo wfbes, an" 
Colihcfter. contfLtetl tbctcof of,l) p~ap bfs ~leri!p, anI) tuas refufeD ft bp Bernardifton, 

anD mas conoemneb to ole, anti after at anotlJer ~efsfons be abmft~cblJfm 
to bfg ~lergl', anD fo lJe mas &utnt fn tbe banD. lip. ltbat be negleaeD to 
fit at tb'e ~ersion6, tnbcrebp tbe ~2rsfon!3 fOl tbe $!ColDn conll) not be fJelD 
bulp as tbep ougbt to babe been. 31p. $!Cl)at be appofntr-o I Weput!? tae .. 
COlbet to etecute bis place fo~ bfm,mbo tuas not an utterl16arrctl:er,anD con
tracteFJ WUl) bfm fo} 40 I. per annum. 4Ip.1!CIJatl)e neglecteD to bolD €;om1li 
1ll!Jerebp caufes COUlD not be tdel) , to tbe Pl£ JUDice of manp. -Lacch of 
~ouncelltlftb Bernardifton to tbe firtl: caufe anf1tJertb, llCbat altbauglJ ft 
tuas an C!l;trO~ in l!ungement to Dent? tbe <tlergp lDbere ft tboulD l)abe been 
granteD; pet t~fs \nas not commUteD as be \uas lReco~l)er of tlJe £!Comn, 
but Bel a ~ommfrl3fonet of Oyer ano Terminer , llll)fcl, was to en. 
bute but fOl a pear, ano ltlaG a I)fllfna potner ftom l)fg polDer as be mas lRe .. 
COlDer, anti e~ecuteD bp tfm, tnttbotlJer ~ommfrgfonets tbat lDere fopneb 
tuftb lJirn in <ltommffsfon. 1[0 tbe rrcono be anCUJcrcl), tbat l)ere botb not 
appear to be anp p~cjunlce to anp bp bfG not bolofnll tbe ~£rgfonl;1, nolo tbat 
tbcte was anp caufe to 1:)0[0 tl:)e.m. anD befitleG, ft notb appear, tbat tbe 
~ersfons 1Dbere be neglettco to fit were not legallp apPointeD to be beiD, 
(010 tbcp were appofntetJ b~ tbern tbat ban no al1tbo~ft!' to DO tt ) viz. 

be 
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bp tbc ~ilfol- ann ~tlJ?urG, hll)et£aG tbep ougbt to be appofntcb bp 
tb£ ~aioh j5arUfG, ann 11hco~net; ann ne~t tb.e lufUces ate mff· namen, 
fo~ t~ep are calleD tbe lulltccs Of tbe ~o~ougb, 1llberea£f tbcp ougbt to be 
caa~b tbe luafcrs _of tl)c Jaing. 4tP. ~tre notb not appe«t anp appotn.tll 
ment at all of tbe £muatter ~efsions+ !!to tbe 3 n. be anftlerell, tbat it fs 
not necelTarl' tbat be 1ll0ltltl appofnt a 1I5arretler to be tlDeplltp.llteeo1-ner, 
anb to fap tbst be fuss not fit to be .t!Deputp,1Rccolner fs too general a 
(barge, but ft ougbt to be tlJe\.ncn tn wbat be waG unfit. anti bfG contrarting 
1l1ftb blm f01- monp concerns Itot tbe ~opo~atfon, nrUber fs ft malum in fe, 
but fs onlp pttntlbable bp tbe ~tatute of 5 Ed. 6. .anblas to tb.e laft, vit. 
bfs m~gleltfng to~tr1? tbc ilTuCG jOpneb at ti.Je Dafes appointcD tt fs not a ctime 
material to tI ep~ttle tfm of bfG free,toll!, anb feiu ~tewatbG 130 otbcr1nafe6, 
f01- tbcp no uCuaUp £tap tm tbcp babe a competent number of ~aufeG to 
trp, bero~1J tl)ep rout fit; ano berc are but a~ c<iiifzs aUeg£D tobe untrp£l)~ 
ann one of tbem \Da~ not trpsblc in tbat placr, nOl- fG it abEtteD, tbat be batl 
notfce giben bim of anp tilues to be trpl!b. anD fo tbe offence fs tlJe h~r'7 
s Rep. Sfmaignes tafe • n01- botl) ft appear, tbat anp typal was bffappofnteb 
bl' biG abfence, fOl- U appears not tbttt tbete Wfn3 anp flfueG jopneb, Ol- anJ! 
\lamfng gfben fo~ trpal tn anp of tbe <tau res tluting tt)e time allegetl, 
IDlJerefn It fs faib be Dflil fOb beat to fit to trp tbem. }Latup, bere fs no jult 
tua!, of p~o,eebfng to bepl-ibe bfm of bis place tl)ougb lJe mfg\Jt be 1)ep~f· 
bell, fOl- be fuas nebtt fummon£o to apptar to anrtner tbe matters ofJjerteti 
agafnft blm, as be o$1gbttobnbe been, anoCo f~ Cook tn ~fr James Baggs 
tafe+ Sergeant Glyn on tbe fnme ane fnfifteD onlp upon tbe laft matter at
~eb bp Latch, 1ubicb b~ Caib t11tnt tb~ougb tbe \1)b'ole (;afe. Roll chiefJu, 
flicc, ~e augbt tol)aue been beatO, bom elfe can it be Im01lln 1ubetl)et tbep 
I}ab jut caufe to remobe bim 0;7, not, anb it fa 13£rt' batb to tlep~fbe one ofbfs 
freesl)olb hlftlJout beating bfm make bfsnefeuce. !!Cbe (;ourt was moben 
at anotbet bap fo], tbetr opinfon, anD tben ~ergeant Twifden enDeaboureti 
to anftner fome £}:ceptfons taken to tbe reto~n b!, Windham, anD to make 
gmD tbe £):ceptions taken againtI: Ber nardifton, mucb to tbe Came eWert as 
fOiwedp. Whert:upon Roll chief Jufiicc al1f1.nereb,pou ougbt to babe con .. 
1Jent~i) bim befol-e pon bab put bfm out, tbat 110n migbt babc bearb bJbat e,;, 
cufe be coull) make fo~ bts abfcncc, eife bow can it be knohm,1nl)etbcr be ban 
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a juft eaufe of abfence o~ not. Therefore let hlm be rcflored, nifi,&c. at ano- Iudgement! 
tf)et Dap~ befng in Trinity llCetm 1655 • ~crQ"cant Maynard ibe1nlZo fo~ caufe nHi. 
mIll' be ougl)t not to be t£n-o~en, I. m:bat be IJCID not tbe <ltOtittS oull!, but 
biD abfent bfmreH fo~ ct~tcen mont!Jg, tuithout anp taure, to tbe enMngerfng 
of tbe f01-feftute of tbe ~batter of tbe !!Cown, ann faiD, tbllt if 8n S)ffieer or 
1RecO~b bO 1lltlfuU!' ann tuUbout caufe ab'rent bfmrelf from IJfs .®fftee, ft fs it 
fo~feftur.e tbereof, fo~ bp fo Dotng tbe <ltbartet fG fOlfeftcb, anb bere is no Forfeiture of 
ruppofitfon of anp £):cufe. ll!'. m::bc teto~n fa gOOl), tbougb no notice 1tJas :m Offic". 
!!fbcn ttm, f01- be ouqbt to take notice ofbfmrelf as be f! an .®fttc£t of tbat 
€oatt , ann cnbia bhn tbep cannot, anD ffbts offente be true de facto tbe!' 
map put bfm owt of bts place, as a .atler map put amap bfs ~er1nmt, anb 
t6ts tbefr <ltl)att£t warrants tbern ta DO Twi(den on t1)e fame fioe fatl), 
be batb contraaen with anotbet fOl bfG place, anD fo fa bffablen b!, tbe ~ta-
tutc. Wild, f!}e coulo not be bete conbenteD, ro~ ft fs £~p~£n!, fafn , tbat 
be wr Itt to unimoIDr' places. Glyn chiefluftice, :iJtbc main buRners tnfitleb 
on blas bis abfence. bnt i)erc lDaG vo: notice gtben to bfm, anD pon ougbt 
not to p~occei) agafnll hfm, anti neter beat bfm,tbougb tbe crime objert~D a. 
gafnft blm be tnt(')f()~ it map be be lnae act o~ bab fome otber jua e):cufe fal-
bia abfencc. anll be ougbt alCo to be bearo to all tbe otber crimes objertto 
8!Satnll bfm. Therefore Jee him be reftored, nifi, &c. to morrow. Iudgemeot 

n'fi. 

Howard 
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Howard and Howard. 

Trin.16H. Banc. (up. 

Peer3ge ple":.. M ~ }1,.oll) Howard bemg taken bp tl Latitat ont ot tbfs <Court appeat~l) 
dc:cl, ". upon tl)cbtlp oftlJc teta~n oftbe ~ritfn ¢oud, "anO pltaneb lJfsplt. 

t1Uege of lPretaBe~ a,ttl) nemanbS in Jungement of tb~ .ttt,. ant) tl).ereupon 
to be bfr'l)atgelJ. Powis of \lI::ountel agafnit bfm mobetJ, tbat ~ ndgbt put 

~yl. in fpedal.bapl. Glyn chief Iu ftiee , You ought to demur to hi5Plea, tor he if 
cmurrer. now In <It,ultobia, and therefore he Deed not put in bayl. Nota. 

The Proteetor and N orrice .. 

Trin. 165 S • Bane. fup. 

To ,dilch:arge N. Orrice be1n~ c(lJttrmftttD to Plffon t\llfpellttfng tno~th~ agafnft t'ci&at~ .. 
2 Pnfoner it,ammt in ttJe £lear 1650. tullst1)erenpon entlirt'eb, anI) l,::as£OWbtttco 
~r~bl~;i~~a anD fim;:1) 100 t. anlD O~1)ete' to Ipem p~fron tmtfll ~etOUlb finb ~nrette" 

f~ t)fS!!Olb IntJabfout; after1Dat1l~ be ruas b~ougt)t fAtO ~ourt bl? bertue of 
a Habeas C~rpu5, anb biG ~omll:d mateD onlJfs bebatf tbat be mig!)t be bff~ 
dJat~n, becaufe I)c ~nag paAontD b!? tt)e .all (If SI>b1itJfol1. 3tt tDa~utgeb 
agatntl 'flJis fo~ "e 10"~oteltG~, tl)at be map be a perfon etceptellout OftlJe 

SurmiCe. .ad:, ~1) t~erefo~e oagt)t ufi upon tbla (urmire ta be beUbereb. Glrn 
c'bief rnftice, 3t notl) not appeat tn us tbatbe is not ercepteb , anb tl)ert; 
fO~t toe cannot nctftltr tim. llCb£t~ul'On it 1Das1lTobeb fo~ t1Je il"~fronet 

Certiorari. fOl-a Ctrtiorari to remote tile lReco~o lJttber, tuberebp be lIanbS conbfaetJ, 
Entry. tlJat 1)e mfgbt :enter t1)e fttggcnfon upon it, tbatlje Is patboneb bl! tbe .aa~ 

Glyn chieflufiice, Td~e it. ' . 

Webberlyaad Sir John Lenthall. 

T rin. 1655. Bane. fu~. 

M,otion' a- T~e \itonrt 11H11'5 mOben ro~ Webberly ll!!ninll ~(r loho LenthaIl, tbat 
~:linft Sir wbereas be befn~ a}E)lffoaet in tbe 1!Ilpperll5encb pJ,ffon fOl- tJD~bt, 
:~~l~ 7o

e
rr.de_ anb babtug agreeb witl) btl;; ~ reoitoJ,s hlSkl btfcbargto bp tbem, J]et ~tr lobo 

talflll1~ a Lemhall bil) keep 1)fm "~ffoncr tm'be iboulo pa~ bfm Attion mony. GJyn 
Prifoner di[· chief luftiee, ~on l}abe Uno remcnfc!3 agafnfi: $:i)fr lohn Lenthall fo~ t~fs, fo), 
ch:arged. £ftbet pat! map b~fng POUt iiLtion or fal fe fmplffonment again(f !Jim, o~ POR 
:~f~ni:;:;~:' map .en:otLt bi"! fo~ e.J;to~t.f~~. Yet Jet Sir 3Iobn (hew cau[e why be ihoulcl 
(or,menro not d1fLhargc: him paymg Ius fee5, 
Enditl:mcnt. 

Strowd and Keckwith. 

t\udi[~ quere- STI~wd b~OHg()t an Audita querela a!nfnft K(ckwith~ m:bc <a::afc lullS 
b. o l tb~, Strowd admowlebgen a 3lungement 17 Car. fa} 2000 I. upon iDbttb 

3lungement an Elegit tuaa taken fo~tb agafntt Strowds lanbi'S fn tbt ~ount!· 
of B. ann lan1)s tbereupon 1.tJne founn ant) £~tcn'O~b) ann beUbcrco to tbe 

~Oll 



-. 
Par eh ~ 165 5 . 4 ) S 

~~re~~;ntl tbe-Elegititlcb-:--anll tbe fanna enfoP~O -aCCO~f~gfp~io;--a~----
peartJ, tl)en tl)e ¢onufee tlfes ann makes bf9 wire cetecutrfr, wbo tahes out 
a Scire facias upon tbe lungment foJ. 1000 I. ntrectetl tbe ~berff of tbe <toun.: 
tt' of C. betng anotber <tount!', Rnb upon ttuo Nichils reto~nen batb tung-
ment anI) e~ecutfon agafntl Scrowd fo~ tbe' fame Webt, mbo tlJereupon 
b~fngs bls Audira querela. Wad ham Windham bell). tbat tb.e Audita que-
rela oio lpe, anI) etteb ISH 7. 7. & L Cl f. 40. nnll fafo tbis was an 
tllegrd p~oteentng againft Strowd, becaufe tbat after an Elegit e~ecuteD no 
otb~r etecutfon lfes, but wber~ tbere {Jatb been no c ~ecutfon of lantls tn tbe E e . 
fame ~ountp ~ 0). tn anotber upon tbe firft Elegit, but ben:: is lano fountl, anI) x CUtlon. 

tbe Elegit fiLeD, a?b tbe lanbs enjo!'eb, J 8 E. 11. Fitzh. tit. Execution 240 + Elegit ro di
Dyer 152. an Ele~lt map be pl-a!,cD to bluers \toullties. Glyn chief Juflicc, ~m Coun
:m:;be <tare ts 8njnllgcn tn Hobards 1Itepo~ts, tbat one cannot babe an Elegit ~~'E!rg;t ~f. 
after a fo~mer Elegit, if [anbs be tbereb!, foun", anll tbe Elegit filen. T ger~~ rer :In Ele,ir. 
fore £hew caufe wby judgement £hall not be given for the Plaintif. I udgemenr. 

Price and Cal r. 

Hill. 1654 .. Bane. (uv. 

PRice b~ougbt an .actfon upon tbe <taCe agafna Carr fo~ Cpeakfng tbefe Adeft of • 

1nol-nS of bet, A po~ upon you fo; a WeIth whore, for thoc wenceft into!~ K~:~~~n 
the Cowntry and emprledft thy CaSK of a Baftard. ,2lfter a bernfct fo~ tbe the Cafe for 
illlafntff it luas moben fn 8rr£fi: of 3ul)£,cmeut, t1Jat tbe fo~mer 1Do~ns words. 
videlic:et, tbe (aping tbc 1nas a VVeJ£h Whore are not artfonable. be. 
tauCe no ,9rtfon l!,es at tbe ~ommon·h'1n fo~ calling a moman .bo~e, 
al1~ tbe laa 1Do~ns are uncertain 1no~ns, ann lefs actionable. The 
judgement W~5 {hen flayed till the Plaintif £hould move. Wbereupon 
at anotbcr nap tbe 101afntif mobzb fo~ jungement, anI) a ~aCe tn '7 lac. 
tn tbfs <tourt luas dten, ant) 41 Eliz+ VVheeler ann Abigals cafe,anb it \uss 
urgen, tbat tbe h1o~DS Iball be fnterpl-et~n accolofng to common intention 
Zlnn unberftannfng of tbe bearers, annlbaU be aDjungeD beT!, fcanbalous. 
Wild on tbe otbcr fitJe fafn,tbc!, arc frfbolous UlO6-tl3 ann not to be regarDeD, 
fo~ tbel.' DO not fa!, pofitftlelp tbe fs a .bo~e, nOl- tbat tbe ball a mallarD,but 
tbe luOl-llS arc of a ber!, uncertain meaning, fOl- it appears not tuben tbc 
1t10)lJS were Cpoken , o~ 1lll)enQ)e 1t;cnt into tbe ~ountr!,. no~ fll tbere anl.' 
abetment 1tIbat fll meant b!, t~c tu06-n9. GIyn chief Il)fiice, ~01D . 
fince tbe ~a:, tbe callfng of a woman ~bol-e, ann Caping Ibe ban a W~rds :lebo,: 
115aftarn bJtH bear an ilctfon, ann bere are luo~ns certain enougb Il:l, e. 
to fiJ; a particular ~cannal upon tbe part!', bp application of tbe 
luOl-llS, anb tbe!' are mane mOle tban general tut'l~tJs o~ \tJ06-llS ofbcat 
an~ paCeton, fOl- tbere is a general applicatfon of tbem, ann a fuf-
fident abetment, ann fOl tbe time of fpeakfng tbem we 1.DfU not 
Plefumc tbel.' \Dere fpoken four pears riltce! 1tlbfcb tuas bcfol-e tbe late 
l>tatutc mane agafnft ,abulterpt Thtrefore let the P/aintif have her ludgrmcnt. 
ludgement. 

Davis and Matthews. 

Pafcb t 16»+ Bane. fup. 

T~e ~ are was tbfs, £bere bdng a tontroberae fn tbe p~etogatfbe Bond PUt in 
~ourt between tb~ .fnow of one tbat oien {ntellate, ann one or tbe in. Cure in the 

teltates neJt tdnba-eD, 1tlbo lboulb babe I.ettns of .aomfnfftratfon of tIJt Prerogative 
. ®mns <:;ourt. 
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goons ann~biffelsoIti)clntellate, .3t was at lengtb agtecn bet11Jf~ttbt 
parties, tbat tbe u',tD01.D tboulni)atle 1J..etters of anminttlratton, ano tliat 
tbereupon tl)e tl)oulo enter into !/3ono in tbe p~erogatfte .®fffce, to make 
an equalllttlrtbutfon of tbe goons ann ebattels of tbc fntellate amo.nsll tIs 
kfnn~eo ~ 1Dbercupon ltrtters of ilomtnfftration i.D£re committeD unto bet; 
anO (be afterluat06 entrzo into DonD a£co~tJfngl!, , auo fOl- not· pcrfCl~mtni 
tbe connttton of tbe bonn tn making an equal nHltfbutton of tbe etiate, tbc 

Plohib;cion. bonD was put tn (ute in tbc p~£togatttle <ltourt , upon 1u~icb ap~obfbtttan 
tuas p~apeD, anD a rule tbereupon JUnDt foJ, tbe IlDefentlant to (belD caufe 
1Dt)p it lbouln net be granten , anl) at tbc nap it waG offeren fOl- eaufc tlJat 
tbcre ougbt to be no p~obibftfon, bccaufe tDbcre an aomtni{fution fG grant. 
etl to one unto tubom tl}e £D~nii1arJ! fg not bounD bp toe f:iltatute to grant tt 
aG it fGtn tbffl cafe, tbcr.e tbe g)~1)inar!? map take a bono of tbe partJ!. lllitt; 
tonottfon to make. an iqpal lltltrtbuttn.n of tbe goonG; but otberwffe it ttS 
1Dbere lJ.,etter!3 of Rominftlratfon art gtantetJ to one to tubom be tbe ~ta .. 
tute tl)cp oU'z!t)t to be grante'D, ann one Sharp and ~yQ.lp[ons cafe 14 lac.WElS 

OrdiIl3rY. dten, ann Hob. 19 x. fD.1 tbc ot~er fioe it \Dag urgetJ tbat tbe JlD~l)tnarp batb 
no nutbo}itp to rake fuel) a bonD foJ. tbe equal nfftrfbution oftbe gOOllG, anO 
tbe nifictcnce put on tbe ot1)et fine WaG oenten, ann it waG faill, tbat \Dt)ert 
tbe £D~tltnarp i)atb once conmtftten tbc 1J..ettttG of .aDmfnffttation to tbe 

P lIn:r deler- partp, btg poiller fG tben 1)cternUnell, ann be cannot grant lLetters of .¥In
millc.d·:

ft
.:/. mtftratton upon tltonnttfon. Gtvn cbief luftice, m:;bt takfng of tbe 1150ntl ts 

~J~l~~~:l IC~~I- agail1tt tbe ~tatute, fo} tl)e wIfe ougbt to be p~eferren be.fo~.e tbe neJt of 
()i.ion. tl)2 'Ilitl1, nottuitbt'tanntng tbc ~tstute ,ann fo fa t!)e common Pilutfce , t~-

(Cpt tl)ere ben £pedal (aure fOl tue conttsr!', all 1nberc tbe wffe batb ban a; 
Prohibition fo~nter Plobffion mane fo~ bet b!? btt fJuabanb, &c. Therefore let there 
granted. be a prohibitior., niii. 

To difch2r~e 
a Guardian. 

Infpcction. \ 

Error by an 
1 nf.ant to rc
verfc a fine, 

rnfpcaion. 

Trio. 1655. Bane. filp. 

1'~e «;ourt waG mOllC1).on tbe bel)alf of an 1l1fant to bfCcbarge a ~uartJi.' 
an aCafgnen bp ti)e <ltourt, \tIftfJ an fntent to make Richard Somers .a:t

to~neJ! of tbf" \!tOUtt <lBuattlfan fn bfg room, ann tbat tbe fo~met tn. 
£pettton map be nffcbargen, ann tbat tbe infant ma!, bg notD tnfpetten a
gafn, bec8ufe lDbM tbe fo~mer tn(pettion UnuJ, anll tbe (JJ;aarofcm afllfgnclY, 
tbere was no aetton nepenbfng tn ~ourt agatnll tbe 3nfant. Glyn chief 
Jufiice, Let it be fo !or the caufe you have allq;!'d, and giv-e notice of it to 
the former Guardian 

Sherlcck. 

Trin. I 65~' Bane. fup. 

rot. I po, or J 31), • 

• 

O .;$C Sherelock a ~tnom of tbe }!)adffl of Earth til Su [ex, an lnfant, 
b~ougbt l.mft of ®rro~ to Nberfe a fine lcllf~l) bp bet of ber lanDs 

1.ul}fla lbe wall a ~obert ~aro", ann tbe ~ourt b.ms molJeo tl}at file mfght 
lJa~e a <lBuatnfan afstgncn .)Ct to p~ofrcute fo ~ bet, ann t~at !be might be fll~ 
fpectcn bp tbe ~ourt, nnn tbat tt)e fnfpcrtfon might be reeo~tJco ; nnn tbere 
1uas an Affidavit mane bp one in ~ontt, tl)llt be ttnc\tl the 3!nfant Inl)o lias 
tbere p~e(~nt, antJ tt)e time of ber bfrtlJ antl baptfifnrc, RnD ftuo~e tbe tim£G 
1'6 etfrcl J!; tbc \tbtttcb· brok lDaiJ aU\! p~ onure\) . tn €ourt, ano pJ obcO be 

£l)at!J ~ 



Trin.l65S· 457 
- - - ---"\ 

Sbafb , 1Dbercfn tbe Ume ofber baptiiing 1.uall entrco , anti tbat tbe Sllas tbe 
fame petfon upon tDl}fcb tbe ban bp bet ohm ciertton iHtwood an ~tto&ne!, 
of tbfg (;OUtt afstgne.tl fo~ bet <!Buarofan, ann tIJe Affidavics were O~lleteD bJ? Gu.udian af
tbe ~ourt to be rOCO~DeD. anD t~e infp~¢ton to be ¢ntr~o, anti a !~ire facial li~ned. 
altJarocD agafnlt t~e b~tr t l;.lltJ y. 

The TroteClor and Crafl'Jid~ 

. Trin~ J 655. Blnc. (up_ 

V ~,on a return of a Mandamus tlfrerten to tb~ ~dlet an~ jUHoWG of A Mlr.dJnlU~ 
Gonvile anti Cayus ([:olh:ngc in Cambridge, to nftolE one to an (0 rdlore Out. 

WlQers place of a jhcc.rcbool fn Cambridge, of lUJtcu tbcp arc \linters. 3t [~;t~: ~~~cr~ 
wae e~c£pteD agafllft it, tbllt tbep ban not ~e1ne'O tbat tbel? ba~ anp autbo$ ~rc:c- rchouJ, 
titp to llep~f~e tbe pattp ofbfa plate; ann zIp. It tlDtlJ not appear tbnt tbep and the re
Babe bfm anp lloU,e oftbeir p~occcntng!3 agaflill \Jim) hlberel'J!? be mfgl)t [urfl.'and ex
p~epare to tlefenb bimfelf. Serje::Jnc Tw,fden mane ,(lcfiton tubetbcr a ~tp~lOn,s to .t. 
Mandamus l.Ifn Ue in tbig cafe, br.c8ufe a ~cboolntaftztsplaC1~ fs a tempo6al N~[~~;l[Y, 

/ SD.ftce, anti an .artion at tb2 l1a:m lies fo~ tbe partp tG retobc! it, ann tberc= Action ";at 
/ fo~e it fe8ms a Mandamus, \tJbtd) fG an e);trao~l:lfnarp coutfe ougbt not to Law. 

be £tantcD, ano be dten 8 AfT. ann faft Iamn Bags cafe, anD Dyc:r 209.11nn Extr;ao[,djn~. 
fain tt ta not Uke an .$ffice wftbout fee. latch on tbe otbcr fine an[wcreD ry caul .... '. 

:stbe Mandamusfs allotDeo nlreanp,ann tbe legalitp of it fa not now to be ~ir. 
puteD , anD ~fr lames Bags nCe fg not repugnant to tbfe (Me., f06- tbis fs " 
publique office, anD not a Pltbate , anO ten~!3 mucb to tbe pubi{q[u.~ gOlD, anD Office pub
fslike to tbe cafe of an ,glllerm2n, o} jFreeman of a (;OlPo&ation, 06 a l.quc,pliv.lCCt 

jfellof.u.ofa <!toUege. Glyn chief Iufiice, ,a Mandamu'i to r.etlo&c one to 
a ~burcbbJatDens plate batb been atljuDg2D goon. It fa true tbat fo~ a P~tll 
tate office a \tl~tt of reftitntfon Dotl) not Ite , but if tb~ publiqae be concent. 
ro in tbe offi~e it botb Ife ; anD tbougb it be an office \nftl) a fee belonging to 
it , tbat make!!! no bifferente; fo~ A meco~DetS place fs an office tuttb a f?c. 
anb pet a \tl~tt of tdlftutfon Ues fOl- it; ~nt it appears (Jete tbat tbe . .. 
~boolmatler batb mucb almfell bfmfelf I anD tbCtefo~e we wiIJ adviCe. ilt :,[r~~'Oof rco 

anotber llap tbfs cafc was mob£tI agafn, ann tben GJyn cbieflullice faio \0 :3 o\nc~ ~i[h 
Doubt hlbetber a Mandamus Dotl) Ue in tbia cafe, foa,. ft Uce not fOl- eberp ~nd without ~ 
taldng abJap of a mans freebolD, as tn tbc caf~s ofa Deeper ofa !Dark, o~ F;c. '. 
a ~te\t)artltlJfp of a (;ourt 25aron. Wild quctlfonetJ to wbom tbe Manda" ~:~~~~~du., 
mu~ coulll be iJere OftertcD , fOl- be faill tbat tb2 ~after anD jhHonlG are no ) 
<1to6polatfon; anb lJe citeD Boremam taCe of tbe ~ftJllle Sltemplc, 1t1bo CorpOl':lliOll 
p~apet:l a Mandamus to bt refto~€D to tbat Codet!', tDbere it luas belo tbat tbe Innes uf' 
3)nn£s of €ourt are not €o~~latfonl3)tmt onlp boluntarp fodettes t taccb CoUrt ~ol~n .. 
on tbe otl)er fine faib t~at it tuaa berj? p~op£t to babt a Mandaml1s fn tbf2i tary [OClcms. 

(afe, fo~ it fa a publfque office, anD not a Plfbate, 8a a tIle£pers place of 
a !Dark, o~ a ~te\nattl9 place of a ~ano~ are; anti it ~te1tlaro of )1 ~ourt [uri[dlaion. 

}!.,eef fs a publfque £D(ftt£r ~ ~nn tbis €ourt batb ;urfsnfafon:to refo~m all 
gtiebances oftbfs nature, anD to heep ott)cr jurtSlllirtiona tn' goon ()~ner , 
. tl)at tbel' DO not fntrencb one UpOIT anotber)~ bere ig no 1llUftter to 1ubont tbc 
partp rna!, appl:al , anti it 111ere berp unreafonable to leabe bfm mftbout 
remetlp, anti Mandamuffeli babe been granten fo~ plates of lefs conre .. 
quencc tl)antbfs as fn Parch. 2 Car. a Mandamus tuaa grantee tp refto~c 
one to tbe place of a $[oum <tlark, mbfcb fa a p~ibate ofece, ~nl) 19 lac. a 
Mandamus was granteD to teno~e one to a common ~latkll placz of a tlllfU, 
anD 5 Car+ anti 18 Car. to refto~e tbe p~rties to !Darttb <itlarks placeG. 
~nb·fft~e place be pubUque tbts ~ourt fum not leabe tbc part!? to Ceek btG 

~n" Ierne!! 
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rem~nI' at.ll.Al\rJ, ann il1nermlln EOwi(ks cafe is ludl known, 1tlbo tiaG 

IITlpJoyment 
for life. 

Durante be
neplacico. 

ChurcbWlr
den, 

Referrfncc 

refio~eti to tbe place of a ~ommon ~onJ1cel man of London. ann \Jete tl)e 
partI' batb an tml'!opment fOl- bfg U e, tbougl) be babe not Ii freeboln tn it, 
ann tl)cre fs a feUen P~(ftt actrutngto btm , anti fo Pl-8P00 be mtg~t ba re
llo~etl. Wild on tbe otber fiDe beltl, tbat a M!ndamus lies nottn tl)is cafe, 
anD fafn , t~f!l caCe niffers from tbe cafes put on tbe otber fiDe j fo~ tbe 
~(brolmatler, tbourb be babe a frcel)olll, pet ft fs but dur-ame beneplacito; 
ann be fs in trutl) no mOle tban a f£tbant , anti tn aD tbe cafes put on tbe 0= 
thet fint tbe pubUque fs mOle concernetl tban in tbis cafe J 1 H. 4. f. 47. it 
~cboolmstbr \Jatl) no frecl)olo a9 Skreen tbert belt!, anti ft is not Uke tbe 
tafe of a (ltgurcl)hlarDen, 1llbfcl) is an .®ffice tbat tbe common lJ.a1u takes 
notice of , 1 2 H 7. ann a lICollm ~latk fs a pubUque officer of tbe :m::01Dn. 
ann B !)rrmam cafe fs berl' Hkc to tbfs; ann tl)c office of a btgb ~teh1arD f£$ 
a pubUque office, anD fa fs a ~tetuarn of a J.L ett, anti one ma~ put amap II 
Cerbant retainen fo~ I)t!llffe, ann fo ma~ tbe ~tbmlmallet bere be nfrcl)at'" 
gel) , ann tbta ~cbQ)l fa a pbibate ~cbool, ann fs not a <!to~po~atfon aa Weft.: 
minfler ~cbQ)l til. Glyo chiefIufiict, bp tbe fame rule tl)at tbe ficboolma
iter tboulo be reltO}CD map eber ~cboUar clafm to be rdfo~en , anti 31 con
(efbe tbe- murtto}s map remobe tbe ~after of tbe ~cbooll if be obferbe not 
tbe rules fo~ gobernment of tbe ~cbool, ann it teems as reafonable fOl
tbem to turn out tlJe £!9ill'fers, as to t£cetbe tbem fnto tbe place. But iet the 
whole matter/be referred to the Jllfiicesofthe Affize, one of whom, viz. my 
Lord cbief lufiice St. Iohn , is tbe ChaneeHor of the Vniverfity of ~am, 
~~tDge, where the School is. 

Fowk'e and Pre[cott. 

T rin. 16». Bane. fup: 

A n: f FOwke b~ougbt an gelio" upon tbe cafe upon a p~omfrc agafnft Prefcott. 
jur~~e:c:nt in llCbe ~afe was t\)ta, Prefcott being a <!toacbman nio bp carclefs lntbfng 
an t\Cl:ioll up- ofl)fs <!toaeb bleak a pipe of ttrine of Fowkes 1Dbfcb lap fn tbe ftre£t , 1ub~ re
on the clfe b~ mucb of tbe wine ran out, ann tnas loll: Fowke app~ebenDs tbe <toae)", 
u~Cn a Pi 04 man, \t;bo tbereupon p~omtfetb tbat tf be iDoutb fo~bear to rUE tim fo~ tbe 
nll e. lEtne, tbat be \11ou10 pap \Jim as mueb as be bab DamnffieD tim, ano fo~ 

h6-caelJ of tl)fs p~omtfe be b~fngs bfs ilaion, anD obtains a terntd: agafnt'f 
tbr tiDefcnnQnt. 311 \uas mobeo fn llrrcU of JUDgement, J .m:lJat tbe 101afn~ 

,tff ban 110t abenen bOln mucb tbc ltline was wOltb tbat waG (pUt, ann fo be 
Avermtnt. c(luio not tell \ubat fatfsfartfon to malte tbe ,talnth fo~ it • fo~ I)e ImOms 
Requdl, r,ot tbe t1aluc. 2 tV. ~ere boti} not appear to be an~ uqu£ll mane fo:, tbe 

fatiClfartion bp tbe platntff. Serjeant Twifden anftuer£n , $ere Dotb ap. 
lItS" to be an Dwarfnt tJamage , ann be batb not fatfafi en tbe namage 1ue 
lJa"'t latn ftl OUT t1Detiaratfon , nOl-l)atb tbe llDefennant pleaneD anp t.enoet 

Ter,der of d~_ of namag£G at all, an)) tbe 31u.fpbablt founD tbe namages. 211.'. ~e fap 
m.lge·. tbat \t1e babe fo'l;o~n to fue bfm, ann tbfs impUes no fatisfaafon mane at 
1 ~ pl l wioJ'. tbe time oftl)r ilrtfon blougbt. Allfyne on tbe otlJer fiDe, :m::be lDlafntffs 
N;juce. ![)(ctaration bott) not fntftle bim to tbe 9atott,ann tbe finning of tbe lut!? 

cannot make tl)fg Q"OOb. Glyn chid Iuftice, ~otb parties btD fee tb~ 
\rine, anl) tbt I!Dcfenilant fs bounn to tah'e notice of tbe tJamage, ann tbe 
}Dlatntffts not bounn t8 gibe lJfm notfce, anll tbe 31urp batl) mane it ter~ 

IUlfgemenr. tatn, Therefore let the Plainrifhave his judgement. 

Dod 



--------------------------------~ 

Dod and 'Herbert 
II 

Trin. 165 5~ Banc. (up. 

D Od blnugbt an ~l1ion of Wcht UpOIt nit mbUgatfolt ~to ltanb to an a~ Ddnl1rrcr in 
maro, agatnll Herbert, t\Je EDcfenlJant pleane~ nil debet, ann upon a de~r .llp~n lin 

~emurrer tbcre c~ceptfono were tauen to tbe ilmluO, \rIb!? it (bonln not be ~a~ll~r.:~I;~ (0 
goon: I. !!Cbat I)ere is 1001. awarD en to be patn to tbe part!?, ano it ootl) -'.w:lrd. 
not appear tbat it f9 to be pafo unto bfm tn fdti!3fartion of tbe bnong 'DOne )Hi!fadion. 
unto \Jtm. l\p. 1gere ts 81. OltlcrCO to be pat;) fOl- cbargc13 anll (~pences ,~ha' ~e~. 
1Dbfcb tbfng to not (ubmittel.l unto b!? t1)e particG, anD fo no Ql wurD ougbt t& ;~~~~~~o;;o;. , 
be mane (o~ tbem. 3lp. $!Cl)e .actton \Jere is meedp gr ounnell upon tbe .a~ l:lta. 
\Darn, ann ttJerefolc tbe ahmrn ought to bate been b~on~M into \ltourt, 
lDbfci) ts ltot none fOl ougl)t appears \Jere. Wild on tuc oUler rtoe anf\.ncrcn, 
tbat upon tbe penning of tbe ttl)olc iliuartJ ) ft appearG tbat tbe J 00 It fs to 
be pal.'o fOl- tI)e bnong none to tbe partp bp tbe fpeaking of tbe fcannaloull 
lDO~DS , ann tbc il'\t1arn fa fet fOitb to be mane de et [uper pra:miills, tuUcb Dc & filpcr • 
makco it goon, ag mp Lord chief Jutlic( Rolls opinfon waa upon tbe firft?r~ll1i!Ils. 
opening (If tb£ lReCQ1-b, tlnn fo tuaG Burbidges cafe 16 Car • .ann 80 10 tbe 
fecon!) ([;rceptfon be beio. tMt tbe 8 I. attHlttl£!J to be papzn fo~ (bargcs was 
hitbfn tbe fubmffsfoll, fo) tbe ,arbftato~s tate pomer to allow ebarges: 
.ann liS t'O tbe laft (!!;~eptfon,be fatn it fa not necclTurp to ~oi)uce ti,e .2l1.uarn 
In ~ou'rt. Glyn chief Inflict', 31t til to be intenocll tl)at tbe: 1001. ill to be patl) Intendment;. 
fo~ tbe 1u~Oltg none, ann tbe HI fo~ colb ig alj 1ueU tuftfJfn tbe fubmffsion ag 
tbe atber, anD tbe ilillaro fa recite'O, ann it fg fa t~ to be matle de et (uper 
prremiffis. m::be onip qUEftton tG, tDbetber t~e aWarD augbt to be p~OllUCel.l in 
¢ourt, ann 31 concct'Oe it if! not necclTat)! to no it. altbougb be muft plean 
tbe .aitarn in iUlttfng. fo~ the .action fa not b~ougbt upon tbe .amarn, but 
upon tbe rubmt[£1fon, fo~ tbe .awarn fa but tbe fnnuce1U~nt , ann tbe~ourt ~ . 
batl) notbing to bo witt) tb~ ilmarD, but to fee wbetber it b~ fn w~itfng O} ~l ubmlffioo. 

. 11 U'"emCllt' no; jfol a WeeD, tbat mull 31 confe[ll, be 'p~oDUCetl fn <£ourt, t~at tb~ . ~ • 
\1tourt map junge hll)etber it btnn tI)e part)? o~ not, ann pou pour feltel3 
babe ~ete fet fOltbtbe .attarnfn pour "leaning, But, [peak to it at :toother 
day, at wbicb tfme tbc cafe being oUlp put) Glyn ch'lef lufiice faii). tf. an 
,g:rtiolt ofotbt bt b~ougbt upon an ilDblfgatfoll, tbe .®blfgatioll oU!7bt to be,~~cr~n~ft b 
p~otlucetl, anti In aU otbcr cafers tnbere tbfng!iS cannot be llCmanllcO but bp pro;ucc:d. e 
l!Deeb; otber1tltfe fs it, tfthep map b£ nemllnnro eitt)er bp 1lDce!l,o~ trttbout 
%DeeD; but ~ere iano Ween in tI)e cafe, fo~·an .arbitrement unner feal ill ITO 
Weco, tl tbe artitrement map be mane 1Dithout a Ween, ~ 1bcrcfo~e it fa notf.~:~;em~bt. 
nrce£fatp to be p~ODuee1) in <!tourt , fo~ it fg btlt a h16ttfill1 un'Oer tan!) ano Writing. 
feal. ludidum nifi pro quereute. luJ~cmcm: 

nili. 

!vlayndl and 1\1Jckaliye. 

Trin. 1655. Banc. fur'. 

M A\'nell b~ongbt an .action upon UJe ~are tlgafnCf Mac ka lIye , Rnl'J 'oe:~rrdt of 
elareD, iJCbat 1Dbereag be \Jan all fl1t£ntto enter an ilrtfon a~nfna fbe 1Udg'n~ent in 

lIJ)efennant, ann to .arrell: blnt at fuel) a time, tbe ~£f£nnant tn (onuocra. ~,~ ~~l:a(:i~ 
tion tbnt tbe If'lafntlf1noulO fo~bear to arrdf: bhn at tbUt time nil) p~omfrcupol1 a pro. 
tbat be WOulD put in baH to bfm at anp time after tubcn be fuaU enter t}tg Illi[e. 

adfoi1 agafnll bfm,ano fo~ blcacl) outta Plomffe be b~f!lga bill ~ctfon. mlpon 
non affumpfit pleaoeo , ann a ~trof;t fo~ tbe lDlaintif, ft waG mo1Jeb fn ,are 

~ nn 2 relt 
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~o----- Trin.- 16 55. 
---u-l't-O--f-ju-'(I-ge-m-e-n--t,-:ib-at-ft-fs-no-. i fain tow Itlng tbi PIafnUf . tlJc;ulb -fo~ beat 

to aueO: tbe Wefentlant, ann it map be fo~ fo lfttle tfme tbat it hltll not be 
<:onfidc:ra- a noOtl confitl£tatton to gtounn tbe p~omffet 25ut ft was anCtDercD, tl)at it 
UOIl. P f "tb f b t b Dedanarion ts we II tnougl), fo~ tbe nedarat on put,nes e 1tlolt1l3 0 t e agreemen e~ 
lteafonable • tl1leen tl)e parties, ann cannot be better e):PlelTetl. Glyn chiefIuftice, 3It fs 
conftruaion. a gOOtl tonfttleratfon, ann we mun make reafonableconfttaltfon oftuolns, 
J udg~mtm. SICtJue{Dj£ let the Plaintif ha ve bis judgement. 

Abbott and Vaughan. 

, 
\ 

PaCch. 16)5. rot. 557+ 

" Error upon a ABbott bjougbt an l1afon upon tbe cafe agafnft Vaughan aull lJis tnffe, 
Jul~;o'ment in fOl hlo~tlS fpoken of tbe plafntff bp tl)e lDeftnnants wife, ann upon 
n Aaion up- not-guUtt' pleanen, anti a bcrnfct founn fo~ tbe lDlafntff, ann a jungement 
~n the c;fe tbereupon glben, upon a wlft of Cl!;rrol blougbt tbfs <C):eeptfon waa taken, 
or wor s. tbattbe bertlfct fountl tbe wtfe onlp guUtp, anti pet tl)e jungement wall gf

ten agafntl25,non ann jfeme, wbfeb mas urgen to be Cletro~, but 9 E. 4+ 
tuas etten on tbe otber fitle ,tbat tbe jUbS)'ement fs weU giben. Glyn 
chief Iufiice, Sltbe 3urt' I)abe founn tl)c 1tJife guiltp, ann Co tbc i'cdara, 
tfon fs true, anb tl)enfo~8 juft caufe of A dioD ) and the judgement well 
given. 

Williams and Probe. 

Trin. 16H. Banc. fup+ 

Ar ell f V V Illiams lnougbt an 9rtfon upon tlJe cafe fOl fpcakfng tbefe hlo~tlG 
juJ,emOent kn of bet , viz. Thou art a Whore, and I will- prove thee a Whore, 
an Adion tor and thou haft made my houle 1 Bawdy. bonfe. 1lfter a ternftt ft was moUe!) 
words. tn arutl of jungement tbat tbe hlo"tls are not altfonablc, btcaufe tbep DO 

norlmplp tbat 111e batl pIa pen tbe 1Dl)ole bet felf, tI)ougl) tbe I)an mane tbe 
plafntffs boufe a 115ahlbp 1J0u£c. 20ut Glyn cbiefluftice anfh1erttl, :Jf \rIe 

. take aU tbe tllo"bS togetber as tbcp are lafn tbep are artfonabl£ I fol tbep 
P~.rtI~~lar ap. are partfcular applfeable WOlbS. relating to tlJe pattfes plaFfttg tbe tnlJo~e ; 
~~~~s. C Therefore Icc her have her judgement. 
Iudgement. 

Bacon and Ramfey. 

Trin. 1655. Bane. fup. 

For a B:arre· '1 'l!)c ~outt lDas mobetl fOl- Bacon a 1I5arrefter of Grays lnne tbat be 
ftc~ ~or his mfgbt babe 1:)f13 JI~fbfl£g~ to lap an ~ltfon tranfito~ p fn Middlefex, 1nl}cte. 
pTlvl~eg~~~ as it hlas latll tn Northumberland, anb Franklin anti ~tr William Butlers 
~~y ~i~dlef~~ cafe, anb Bere anb lones 1:)fs cafe of tbe Middle Temple were dt£n to Plobe 

tbat a ~arrcner ot1gf)tfo babe tbfs Plfbtltge, tbat wl)cre anp tranlitllll? 
~ctfon fs blougbt agafnl1 btm, te map bate it iafD tn Middlcfex, hlbercfoc
bet tbe caure of .2lafon was. The COUT t advifed , anD nEaren to fk tile Plel 

fibcnts citeD, l1t anotter Mp1t was mottb agafn) anb upon the PleaOenfg 
Granted.· P60bQCen, It was ordered to by tbe venue in Middler~x :lccordingly+ 

The 

'" 



------
The Protetlor and Blad~\vell. 

Trin. 1 6 5 ~ . Bane. {up., 

~ ~c ~outt was mobel) fo~ a melin' inquirel1dum f8 be nireaeD to tbe <to: For a. melius 
J.. roner of Middlefex to euqnir£ of \nbat goons one Tooms tlJllt bangeD I1fm. il,quirendum. 

f£lrntn ofe potTeien or. menuCe tb~ ]nqutfttton teturllen nfo ani!, Ino tbe 
gllOnG l)e \taG po{1'c\tt~ oftn London. Glyn cbiefIufiice, You may have a me~ 
lius inquirt:ndum , ic bein~ fort be Protec.'lor, if the prattice ofthe Court will . 
allow ie, but tt mull be ntrcaen to tbe ~betff , beeaufe tbe (;o~onCt batb Sherif. 
none lJi6 office altean;?, ann batl) notbtng no111 to bO 1tJftbft. COIonc;r. 

EGon and Manlty~ 

Trin. 16,5, Bane. fllp~ 

1m; waG mabetJ fn ilrtetl of JUDgement fn an .artion of llbcbt upon an SDb· 
Ugatton, tbat tbe .®blfgattoll UpOl' 1Dbfcl) tbe artion WllG b~o1lgfJt itJas ro,. ~r;e~I~!nt in 

tl)~ pal?fficnt of 1001. ani) tlJe @latnttf ncdat.es fo~ 80 I ann Co tb4 tDttl.~ ~cb~ t'pan an 
ration bar(£!3 [r.om tl).e bonn. ll~. 3l~ 113 fafD toat tl)£ .action 1Das £ntr£O fn Obligation. 
tl)e fame \ltountzr , mber.eas tbtte 'ruas no mention of anp ~ountet befolc , 
neitlJet notb ft appear that tbe ~ounter fa a ~oart. Glyn chief Iuftice an-
flDeten, tbe fitll e~,eptfon is to no purpof£ , ann fo~ tbe Ceeonn it fa but an 
t~cepUot1 to·a furplufage, 1l1bfd) mtgbt I)abe been left out of tbe 3lDeda:tatt~ Surplufage~ 
on , anI) it fa alfo atter a 't[tetoht, Therefore let the PJaincif have his Judgc:men~ 
.judgement. • 

Thomas ~lOd 

Mich. 16;;. Banc.fup • 

...-.- ~c cafe fuas tbl;;, one \l~omfrcll to tbr jfatbcr, tbat fn tOn(fbuatfon ArreR Ot 
.l tblit be woulD furrcl'lll£t a ~opplJclD to tbe !DefenDant, ttat tbe 1lDc .. jud~F.~er.t in 

fentlant mouln eliue Ullto big tllJO 1>augbtcrll zo I, a piece, ann after a 'iIl!£t. an l\tbon ~C
nfa tn an ~rtf:)fl upon tbe cafe b~ougbt bp one of bis tHlU!lJtere fo~ b~eadJ on a prom! e. 

of tbf$ p~emfre, 1ft hms moben in arteR of fun2'cmcnt , tbllt tlJe ~lafrttff 
!Jan tlcclarCll upon a jo~nt p~(tmffe matH:: ltbitb coneerncn anot\)et 1Dftb tbe 
lD!!!fnW, anti pet tbe ,grtfon fs b~ou~t but lJ~ one of tbent , 1Dbereas tlJc!' J~~nt pIG~ 
oUQi)t to babe j opucn in tbc ,tlctfon. ~ut GJyn chief It;lfliee anf1utreb, tbat mile. 

tbe purtite blll!C nillfna fnterdls, anti fo anp one of tbcm map b~fng an 
~ctton. Turner rrplpen, ~be IlJ).edaratfon mentfons tbe p~omire to be a Dit\ir a: intc· 
jopnt p~cmfre. Glyn (hid hlfiice, ~at tl)e Jl,.a\D botl) bftllngutlb tbe fnte$ reLls. 
tell: , t~outro tbe !lDeclaratton be general. Serjeam Bernard , ~.ere ougbt 
to be a fl'tlcrnl,af.tfon ~ ann fo batl) it been latelp abfuog.eo fn tbe¢ommon Difti"a~on of 
pleae: ~ut it )rBa Dnftucretl, tbat tbe ~rtfon fs· b~ottgbt but fo~ one tlllentp ~2;. 
POUllll nue to onc of tbe ~au2'btCtG, and fo judgement for the Plaintif~ u gcmrnt. 
llifiJ ~ c. 

~n" 3 Wood 



Mich. 1655. 

VVood and Gunllon. 

Mich. 1655. Bane .. fup. 

No Atl:ion for ~ a m::rpal at ~at in an ilctfon upon tbe cafe fOl- 1DOl-bG between Wood 
fcandalous Iplafnttf, anti Gonfron IDefentJant, 3t lDaG fafn bp Glyn chief Jufiice, 
words. S!J;l)at tfa (;ounceller fpean fcanoslortG \DOl-OG againft one fat befenbing biG 

\tll?enta caufe t an ilafon notb not Ue agafllft bfm COl- fo nofng, fo~ it ia biG 
tJUtp to (peak fo) l)fe \tll?ent, ann it iban be 'ntenbcn to be fpoken a"o~bfng 
to btll (;lpents inaructfons. 

Hether and Bowman. 

Mic~. 1655. Bane. fup. 

Ir.fl:rument in I~ a trl?al at 25a:t bethleen Hether anD Bowman in m=refpafs anti ~teaG 
Law. ment it was fatn bp tbe <ttOUtt, m:battl)e lI..o~tI ofa ~opl'bopltl is but alt 
~?Y:no~er. lntlrument to anmft tbe <toppboIDer, anti ougbt to anmft bfm ac£o~bfng 

m. 10. to tbe runenner, o~ otbetlDffe tbe abmittance fs not gOOD. 

Thurle and Madifon. 

Micr,. 165 s. Banc. fur • . 
Enrolment of I Jll a m:rpal at tbe ~ar bethH~n Thurle anb Madi{on, 3t wlta fafb bp Glyn 
a Deed. chief Iuo-ice, tbat if tlfbers petfone 130 feal a Weet'l,anll but one oft~em ac~ 

knowleDge tbe IDretl, ann tbe Wren fa tbereupon enroll(tJ ,tbfs fa a gOOD 
Evidence. enrollment 1DftUn tbe ~tatute , anti ma~ be gfben in ebfb.ence as a WeeD 

enroUen, at a $tr12al. 31t tuaa t~cn alfo fato, tbat if a been £tP~erll a 
Conlidera- conritltratfon of monel' upon tbe purcbafe mane bp tbe 1lDecll, pet tl)hl fa no 
lion. p~oof upon a trpal, tbat t~e monies erp~clTeD wete pafo, but tt nmft b~ p~o. 

~~~~~t • 

Cop(preved. M Emorandum,$tbat upon tbe fame $trpal an .act of @llr!iament p~ObU~ 
ceO fn etlfOcncc fOl- tbe fclUng of i[)dfnquenta £IllItes 5 mall f1tJo~n to 

babe been eramfnen bp tbe lOatUamcnt tRon, ann tllat it was a true \tope 
befoje it has atlm.tttel) to be reall in ebfbcnce. Nota. 

VVood and Gunflon. 

V iDon II molfon fOl- a new trpal b£tbJren W (lod ann Glln(lon, npon 11 
fupporition of e);cefefbe Damages gtbcn·bp tbc 31utp tn an gcttol~ UllOl1 

N;w tr~;,l fOI tbe cafe trpeb attl)e 15ar COl- lnO)DS, viz. ~aUfng U,e lJ)lafnttfilCraptol-, ~c. 
llH[carrl2ge '5 00 I. befng tbc namages gfben, 3:t WZhl fafn bp Glyn chief Iuftice, tllat ff 
Qt the ItHY. tbe ~ourt no belfebe t~ilt tl}e 3lUTP gabe tbcfr berllfa agafnl1 tbefr tlit£aion 

gfben unto tl)elU , tl)e <ttourt map gtill1t a netu llCt!?al. A nd a new Trysl 
was grSnted in this Cafe after a full debate had by Councell on both fides .. 

Cul~ 



Culliar and Iermin. 

Mich. 165S. Bane. fup. 

CUlliar b~ougbt an artfon upon tbe ¢'aCe upon a p~omfCc, ann nedareb, Amfl: of, 
tbat tbe m:e{tato~ of tlJe llDefennant fn conllneratfon ) tlJat tlJe plafntff judgement 

mouln mar!, fueb f( .oman nfn p~ornfC&~ tbat be kouln leabe lJfm lJalf IJfs u~r II pr()~ 
<!etlate at bis neatlJ, ann tbereupon be ofn marl? tbe partl? , 'ann Fet be nfn mJ e. 
not leabe bfm IJnlf IJfs citate at bfs neatb. 1!ltpon a bernfd: founn fo~ tbe 
talafntff, ft bJas maben fn atteR of 1ubgement, tbat tbe llDedaratfon maG 
not goon. foJ. 11.1bcreas tbe pJ.omffe was, tbat tbe .tlDefennant tbouln (eabe 
I)tm lJaU of aUbfs eftate, wbfcb mfQbt be fntennetl botb of bfs real anb aUo of 
IJfs perfonal CIeftate, ann of anp ctlate fn reberfion, as 1tJen as of an eftate fn 
pottcfsfon, tbe ~lafntff ottlp faps, tbat tbe lItcftato~ bfen 1tlo~tfJ 3000 I. fn 
polTefsfon. anti tlJat be bfn not leabe bfrn lJa.[f of tbat eftate, anti ft mal' be 
be left IJfm part of IJfs real e!late, oJ. £I1ate fn reberllon to tbe fuU 
balne of balf bf~ tubole etlate. ~ut Glrn chiefIufiice nffallotuen tbe 
cJccption, and gave judgement for the Plaintif. IUclgemenr; 

Lance and Blackmore. 

Micb. J 655' t Banet fup. 

Hill. 1654+ rot. 19 1• 

L' A nee an <!eJ:eeuto~ b~ougbt an attfon upon tbe (:afe agafnft Blackmore, Arrefi oE 
. ann neclaten, tl)at tn eonfitleratfon tfJat tbe !teftatol- hlouln futlet tbe judgement in 
liDefennant to Cnj.op (ud) a "lofe onann , tbe llDefennant ntn alTume ann an Action up~ 
~omtfe to paps 3 5. a pear foJ. tbe tent tbereof foJ. fo long tfme as be tlJouln on the Cafe 
£n101' (t, ann fo~ fo mud) tent tlue foJ, ft fo~ fo long tfme fn tbe m:;eftatoJ,S upon a pro,: 

Ufe tfme, ann f06- Co mucb rent tlue fine I', bfG neatb be b~fngs tbe ~ttfort. 
1I1tpon non afi'umpfit pleanetl, a 1:lertlttt was founD fOl tbe ~latntff, ann en~ 
tfre Dammages gf1?ent 3It fuas mobeb in attdf tlf lUDgement, I + m:;fJ~lt 
an ,0ttfon of ti}e <!tafe notb not He, it being (oJ. tbe non,papment of rent, 
1D~fd) foUoms tbe nature oftbe lantl, unn lJotbfonnlJ tn tl)e realtp, foJ. wbfdj 
a pttranal ilafon Ues not+ 21p. !/Jere notb not appear bp tf.)e IlDeclaratfon, Perfonal H~i'.} 
to \be anp eonfinetatfon to grountJ tbz p~omtre upon, fOl tbe IlDeClaratfon tG ~n~nfideration 
tl)at if tbe iICeftatoJ. fn bet Ufe time wouln permit tiJe .tlDefenlJant to enjol? 
tbe <!CloCe, tbcn, «c. ann it fs not abettetl, tbat fbI', :m:taato~ .tlib fn bet Ufe Averment.} -
time futle,r tbe Wefennant to tnjap tl)e ~lofe. Glyn chIef Junke, 31fa p~o, 
mtCe be mane to tbe :m:ellato~, tbe (!J;~ecutol map babe an .Qgfon, aun it fs Executor. 
a grot) confitl.£ratfon as to bfm, ff'~ tbe e~eeutoJ. ts rep1.efentaifb£ oUbe m:;e~ 
ltatoh ,gnn 21p_ An A~ion upon (he Cafe will nut lie for tene upon a pro~ Promife in
mife in law, but upon a fpedal promife ofthe party to pay ,it, as our Cafe is Law, Specialb 
it will lie. 

Ingram and Fawfet. 

1.;$ tbfG <tare it maG raf~ b)? Glyn chief Iuflice, !ltbat ffan 1ll)mfnfiltato~Adminillr~t(1t 
b~tltg an ,aafou agafnll an i1nmfnfllrato~)tt is not n(cclTatr? fo~ toe 181afn.~::. ~e;jni .. 

tffftrator 6 • 
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tff to fUz1D bl? 1DbOii1tfiCletteraOfao-m-fn-ft't-r-a-tf-on-w-e-u-g-ra-n-t-eb-u-n-t0 tbe 
Wefenllant, but be mull1belD bp wbom tlJe lettets of aomtnfftratfon were 
granten to i)fmfclf to entitle timfdf to tlJe .2lctfon ~ fo~ If It appear not 
to tbc \ltourt t!}at ~£ is iltlmfnftlrato;, b~ cannot Cue bp tbat name. 

Mich. 165 5· Banc. fup. 

H f fi I g; tult,G (nfo bl? Wild, anll agreeb bp Whitwick one oUbe q!}allcrs of tbe 
c l~~ b:;l ire- 1I1lppcr1l5cnclJ,offtce, tbat tf atl ,atto~np 00 appear fo~ one in tbe 1Jltpper 
lyable tor the ~tncb, ~ rpedal bapl tz cntrell fO" bfs Clpent,to tbat ilrtton,tbnt tl)at 1l5apl fs 
pI ir"iYlJ. not bounD to nanD 1l5arl to aU ott)cr .artfons tbat llJaU be tI.eclaren fn agl1fnft 

tbe pad!, upon tbe 131.'. tNt tbe .attoln!? fOl bfrn fs bounD to app~ar ro~ iJfm 
~n aU Cucb Xltt'Qns, ant) to put in iltommon flapl. 

Wagfbff and Tempel1. 

Mi,h. I (j ~ 5. Bane. f,up+ 

. D'fpen!ll[;OI1 1m:; \Dns raiD bp G!yn chief Illflice upon ebtoence giben fn a m:r!?al attb~ 
wilh;t fOlf"ei- ~Jr, betil.1~en VVagftaff alll) Tfffipet't, tbat if tenant fOl-UfenoLeb!?a 
lUre of:l!l E. jrtne of tlJe l1antljj be'is fo (cUe!! of ~ tn:}creb~ be tboultl foHctr bfa dlate, 
{tate La)l. {'ctifbe in tbe rematl1lJer rum fOi'll wltb tbc IlCcnant rOj Ufe fn o.eclartRj tbe 

ufeG J tbf~ t~ a otfpen fation lllHb tbe£o~ refture. . 

and LeGay 

Mich. ; 6H. Blnc. fop_ 

Fer a time to T ~z ~O'utt tDas .cnfolmcn, tbat fn an artion of il,compt b~ot1gbt tberc 
accompr 'be- \Das a berbfrt, tbat tbe .IDefcnoant tboultl accompt ~efole .auofto~G, 
fore Audi[ors, anti tbat ilu1)tto~s mere afsfgnel), ano tbe panfes were now befole tl)2 .a.us 

oitol9,ano tbereupon it \nas moben on tbe Wzfenoanta part, tbat tbts <tourt 
iDoul., grant bfm ttme to accompt, fo~ tbe reaCons aDegeO. 1l5ut Wild arr· 

" fiDere." tbat it was not p~opet to mobe bere, fo~ tbe .aunfto~a arc now 
. ]uoQU of tbe matter, ann ma!? glbe time ff tbe)! fee caufe. lICo 1l1bfcb 

Ae~d~~otr~Clud, Glyn chiefIuO:ice agreed; anO faiD, tbe iluoftGlG are langea h!? tbc ~tatut~, 
t~rute. and therefore move before them, and troub:e not us with it. 

Sergeant Brad (haw and ProCter. 

Mich. 165S.B30C.fup. 
4 

Cballenge to 1 of· B ,.1\.. 
a~ :\rray no .;$ tbe ~are of €Q)ergeant ra c ~u lW an!! ~r. Procter of Grays.lnne.l~ loll' 
parr of toe faio, tbat a cbaUenge to tbe arrap fa no part oftl.Je meco~o. but ougbt to 
Record. be oetermillell 1nlJetbcr it be gooo o~ not bp tbc luog-e, befolc \r,iJom tb~ 

1 tr!?al of tbe <!CauCe tboultl babe been, ff tbe cl).aUenge ban not been tatum; 
~? d~;~;:n~~ anO fo batb it been rulen upon ferious aObtfe in tbe ~ommon,pleas : ano it 
ned traG tblm Uke1n~fe fain, ffU)lwC be a oemnrret to a cbaUenge at tbe ilfGffeS, 
Demurrer to tbe 31unge of ,ateffe map oaermfne It tb:re, o~ o'oet·nlle ft~ o~ ftOjourn it 
a challenlc. to be beatn at anotiJer time. 



Mich~ 1655'. -------------- '--- ----

Somes and SirJQhn Lenthall. 

Mich~ 1655. Bane. fapt 

T ~'e ~ourt WllS enfojmeo tbat an £{ctiolt of Webt \nall fo~med!, bl-Oilgbf For Sir lohn 
agathft ~ft lohn Lehthall, anll tMt tbere hH161utlgel1tent, anD an £}:e Lcnrhall (he' 

tutfontbcrcnpori takeri out againl1 bfrn) but tbllt be ab~conoeo I}tmfelf, tbat Mard.cb:ll~ [0 

be coultJ no~ be taken,' anb tberefo~e it iuRa pl-apCD in regarD be \nas"n lDfs ~~P~~~g\-j: b:
t 

ticet' of tbh:Hlto,ur~ tb!ft tbe ~ourt tuoultJ o~r)er bfnt to appear bert, tbat be io cx"utio~ 
tltap' be t:O~mftteb, fn -erecutton to tbe'~berff of Mi ddlefex. ~ut Glyn chief 
luftice tlnf~ere1)J ff~frlohn Lenchal1no appear b£te, ann pon p],ap bint 'fn 
!):ecutfotT "tue can contmft 'bfrn to nootber p~iron but tbe q!)a:rlbalfca, fo~ 
tb!lt ia tbc p],fCon of tbfs ~ourt. anD to commit btm to tbat p~tfo" oftubtcb be 
is tb~ ~~ptr, tllftbou~ fe~urfng tbe Ihffoners tbere, befo~e we 'Do ft. \till 
bean ~t.riapt in JLa1ti 'of aU tbe @.~ifon2rs. ihetefore lee Sir lobn thew 
cailfeWhy he fhould n0t'i'1Y the Debr, fbI' ie.is neither for bis own eredir, not 
~be honor ofthis Court, that he iho U I'd riot fatidie his Debtst-

• 
Pardres and Peowe. 

" ; -- . 
Mich. 16H. Bmc. (up. 

H' Atdres &~ougbt aiHlafon lipon tbe', ~are agatnft PI' owd, ann tJrdatc~, tJdt of .. ' 
t{Jat tDl)ereas be at,t~e intlance anb requ£lt oftbd1Dcfennant ban tallen an !'~:~~~~~ 

"a'ita ro recondl.e nfffetenc~s betwfit tbe ,IlDefenl:Jant anD I.S. a:nn otbers, tl)e on the Cafc : 
~efen1)~nt nflHlltume anD p~omtte'unto tb~ lillafntffto pap unto'bfm 100 f. u~on a pro,:. 
at a certain nap. anD fo} not ~apfng tbe monl' a(co].ilfnglp be' b~ing-s bfs a. ffilfe. 
!tfon. ' .2lnil upon non.afTumpfic pl~tlbel:J~' anb a berl:Jfd: founo fal-lbe @latrt. . 
ftf. 1Jtbe Wefentmnt mobeD fn atreft:of 31ungentent, 1. :m:bttt ljett- is no 
t,onftoeratfon fet fo~t~. in tbE IJt)edatatfon to gt(lttno tbe p],omtfe upon, fOl-
if fs on1t'fafD • tbtlt til confiotratfon tbat tbc 101aintff ban taken ptiilt9, (lC. Confidemio 
f)e nfD p~omffe;,~c., anntbf!3 f!3 a (onCineration fJCcutCtl, anD not fufficient to execured n 
grounb apl-ondft upon, ann one Hunt anti Diers~tafe was etteo fo], p~oof. • 
2 fp. :0~;bCttb not lbeltJ 111bat pafns be batb tanen,' anO Co it cannot be tmohm 
1Dl)etbti bfg pafns 1nere fuffident to grountJ tb~ p~Olltfft~ upon; 3 ip. i[j;}e 
[apt~,tbatbe took paflJ~ to reconcile nffferences betb?tp;t tbe EDefenoant, anO 
J. S. anD otbets,a'lb lIotb ItOt lbnn 1Dbo 'tbefe otbers were. :m:be ,tbJo laif·cp;-
tzptfons 1D'cre obe,r-tulco tDitbout fpetlitfng to; ann to tnc firit VViid an" 
fiD£reb, tlJat bere 1.nas a continuing conftceratfon, tbrJttgb tt)e,pains taten ~o~tinuin,g 
ltlert paft, fo~ it ia fafn be trok tbe patns at the tnt'tarICe ann re-qUJ~a of tbe n IJcr:auou. 

@lafntff G tyn chief. Jufiice, It is as you fay, for he~e IS more'chan a volun" ~:;unt:ary 
tary Curcefie, upon whleh no tonfideraclon tor a promlfe can be grounded/or (die •. 

the plins here were undertaken at the inftance ofcbe: Piaintif. JUDtcium; 
nta, tC. 

Mich. 16) 5. Bane. (up. 

B ~ Glvn chief Iu!Hce, ~f one come fn upon tue €E:fgctlt be map ap- !Jber 
.. e ~ne 

pesr bp btll ~ttolnp, but ffbe come itl upon tbc lll)utla\nl p be mutt ap. by ~tr p 
pear fet ~f£i p~oper perfon. anb Itot bp biG .2lttolnp, ann fo fs tbe conilant wile' 
\J&£laice oft~e <ltommon,pleas, ann oUbts \tomt alfo._ Nota t 

.tID 0 0 
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London and VVi1cocks. 

Mich. 1655. Bane fupt. 

Andl of' LOnd~R' blongbt an gaion 9f m:;ufpafG·agafnt't VVil~Otb intu~liar, .. fil3-
Judgement in . taltfng anb canpfng Iblap 40 10abS of ~oln fn tbe ~tralD. 1l!!pon a 
Trefpafs,. tlernt~ (OOnb fO) tbe plainUf, ft blas moben in atrpft of lnDgement tbat tbe 

llDeclaratfon was uncertafn, fo1. tbe plafntfr bab tJ.tdateo fo~ 40 10abG or 
~o1.n fn ;tl)e ~tta1ll, ann it not~ notftppear, wbetbct.,tbel' be 1&loHe·loan,. 
01. <tart·loabs, o1.lDl}at otber 10a'Oso"~ol:n tb8r 8rs.JSnt Glyo Ghitflullice 
anf1lleren ,tIJat it fs \DeB enongl) eJP~,erreb, fo~ ft being of <ltoln fn tbt 
~tta1ll, ft !baB be fntenbeb "art-Ioabs, and therefore let the Plamtifhavc 

Judgement. his ludgement. 

Qt 3f tbe .2!afon bab been lafb fn tbe <ltoantt' of Cornwell! 
tDbere ftis nfual to canl' etoln fn tl},e fatralD npon I!lolfe; , 
lDbetIJer tbe ~edatatton Wl)ulb ~a,tle been sooo+ 

VVood and GunLlon .. 

For a new VVOod b~ougbt an ,gafon upon tbc ¢aCe egafnft Gunfton fOl fpeak. 
tryal in an a- mg of Ccannalons tDolns agafnl'tjann amongft otber ttJol-bsfo~cal~ 
ffion of Tref- lfn~ bEnt Tray tor , ann obtepns a tlCt~ht agafnilbfm at tbe 26ar, 1DI)etefn 
p3f.~lor tbe 3utl? gabe IS 00 1. tlammages. 1l!!pon tbe tuppofition tbat tbe tlameo 
"or s. mages wete e~cersfbe, anb tbat tbe JuT! nfb fabom: tbc platnUf, tbe 

l!Defenbaltt mobeb fo~ a new trt'al. 26ut Sergeant Mayna1:d appoCeb ft, 
anb fafn tl)at after a bcrbfa tl)e partfalftl' of tbe 3ntl? _t not to b~ queat. 
onetl, n01- is tlJcre anp Pldtnents {o~ ft fn our Ji3mkiJ,of tbe )Lalu, anb t.t 
\Donlb be ofnangerous confequenceffft lboulb .be rU«CUD, anb * greatnet, 
of tl)e nammages gtben can be no cauCe fOl a ne1u trl'al, bnt if it 1Deu, tbe 
tlammages are not bert etcefsftJe, tftlJeitlolbs (poken be 1tltll conanereD, 
fo~ tbep tenb to talte aluaptbe plainttfs e11ate, anO bfe Ute. VVindbam on 
tbe otber (tne Pletreb fOl a new trpa' , ann CafDft 1l1aIJ a packe'O bnllneCs, 
elfe tbete COuIb not babe been fo guat bsmmages, a~tt tbe ctonttbRtb polD
er tn e};traoltJinarp cafes, fncb as tbfs fo, to grant a nem trt'a~ Glyn chief 

Difcrcdon of Jufiice, 3t is in tbe ntrcretfon of tbi'- <toud in Come caCes to grant a netu 
lh~Court. tr1'81, but tbts muil be a jnnfdal, anti not an arbftrarl' bffcretfon, anti ft 
~ll.~rt(~nb,u-f~ frequeut fn onr jl6ml1s fo) tbe <tonrt to tal1e notke ofmffcarmges of 
~:~~y.' 1 1- ludes; anb too grant nem trl'als upon tl)em, anb ft fs fo~ tbe peopieG 
The Court btntfit tbat ft tbonlb be fo fo~ a 3url' mal' fOllletfmes bp fnnftea neal
not to be in tngs be mobeb to tibe \Ditb olle partp,anb not to be fnnttfeunt bet1t1fJt tbem; 
(~ndc:d par. but tt cannot be fo tntenben oftbe \tourt; wherefore let there be a new try .. 
uaJ. a\ the next Term, and the Defendant {hall p~y full Cofts, and judgement [0 

be upon this Verdict [0 ftand for fccurity to pay what 1hall be recovued up .. ' 
Gunted. on [he neJ.t verditt. -

the 
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The Protector and Buckner. 

Mich. 1655 t Banet (uPt 

BUckner was ennfrten upon tbe ~tatute of I lac. m. nne l1gafnt't ~tabbfttgsprci~l vcr-
. at tbe Jutlite·~aU tn tbc Old baiJy COl hmin~o!.Horwood. anll uPOUtd tt, upon an 
tbe etttlence giben f~~ tbe ta~oteaoh t~e 31utl? (ounn a f"ectal berllfa., \pbl',b,~~~~~leent 
was to t~fs dfed, VI·Z. tl)a,t HQrwood ann anotl)er man 1l1ttb·l)tm came fnto . .:i;3tUt~ of I 

tbe IOlgfng of Buckner being in Drurydaae, anD wben tl)et' were come fnto' J le. ;g~iuii; 
tbe,lObGtu~~ t"at otber mlln tOJtt now.n a f,1Do~n tn tbe ~a~barllwbkb I)ung£bbbing. 
tl)ett, aNn tfa)l) attl}e .IJ!)rolo oftbe ~bamber ~ftb tbf$ fawolon unol-alDn fn 
bfs Ilano,- anI) n-ept tl}~ liDoo~ to krep Buckner (tom gotn~ Qut tflt tb~1? mtglj~ 
b~fn~ a 1I6atUf tQ arret}; Buckner fo~ a Debt ~bfcb be o1ue~ Ho,t;w.ood, 
~bereup8n. upon fome ntf&:OUt-fe beUll~en Buckner ann Horwood·, Bu~kner· 
tabes it Dagger, out Of. b.f~. poc·ke;t" Ilnn ll~bs Horw()~d annltfUs btm ; auo 
blbetber tlJts Wftf$ .. wfti}tn tbe ~t~ute ot ~tabtf~ bla£1 noubte1).b~ t.b~ 31u" 
If .. 1I,on ltlbttb .B.~ner \lJa~,om .. ltfe~ to Newga~, ann aft£;r tl}c ~Ob~ 
anG tbe Cau£eJtlluJ l'em:Qbe~ tnto tbf~,~ont:t bp II Habeas, Cotpus l1n~ .. C.er.: 
tiorari, ann atgQeo llf1)eti thll$s at tbe ~ar ~ntJ ilt laft on tbe ~.~IJ) 
annlrit Altho):' Harris. of Linco4Js,l nn Qpeneo tbe l!\scQ~n; anb onl~ pqt tb~ 
,,"elton, ano t"~n on .tbe be-lJalf of t~e '~UQne~ it was m~beb,. tba;t lJe Uttgbt 
babe a ~OPI? of tlJ.e lItCtO)}), ant) ~e"ncelaCsfgnetJ_ b(m Cnd} as l)e neft.te\J) 
tnbkb tlte ~Qiut gtllt1t~Q, tbm it W~$ Pla)!tD ~e ~l}t be bal?ler), but tlJat 
tbe d:OUl't \llQnltl not gti\nt, but tttt~'O I)tm obet to tbe ~£(-teftaU) altO {5l;lbe 
tla)! fQJ. tlJe P1QteftQ~~ cQutlcel t:G be bearb; ~t l»'tc~ en!, Twi((j,¢11 ~i tile 
iBlQiel.'t'Ol mftDe Utis quelffo.n ~ wIJetlJet EI,l~kner W~ tq I)~b_, biG <t~erg!? hi 
tbis tafe; GltVete De~atreD.b)! tl}e f;lltat"te 8). n~t, AAQ be faf~ tbi~ l'}ti&t:tiOfl 
!beul' not babe been mau ~)! tb.e lUll! as .~~!' ~ab;e "n~u,on tl),e fpRdal 
.nota, but tbe ~OUtt Qu!bt to ba\lQ mane it; (q~ t~ lutl! ateQl1'ptQ 
p~otreb upon mattet of faa, anD, not 'Won matt&'t, illt ~~W, anb \te-a~ 
tf)at be ougl)t ,,~t to f-.b~ 1M <tl~fglJ" fo} fM iita~"t~ of It Iac~ ~ 
not (nat-e toe offence, but \eabee it tQtbe ~~mmon4~~ a~J,J on,l)! ~.,~, 
tDap tl)e <ltlcrgp ftom t\'Je paltp tMt commits ft; ~lltJ t@ i19b~ tl}f~,.. It it 
not illtttfn tbe hlOlt!!l oftl1e _taftttc, inD alp. tt is no:t ~U~fn t~~~Af~i; 
of tbe ~tatutt, ntftbt~ tn itil PbtiJmbl~, llOt f~ tbe bQ~JJ. 0) fn tile p~e\1f!'Q, 
tb2teof, fOl- Buckner \l!ilIJ UQt ftrt}; llroQIi; Uft~ ban I),(Hl1nB~pon nl~wn a~ 
gafntl bfm, altbou!b ljeltlaeJ kept a Plfroner fp ~f~ \tt)I:l~ber, 1Ub~b toa~ 
not a tOnfiDetable but a (l(gbt p~ob"a:tt'n ,ofbf~l ta nw,~ bJ~ t~ rof~wl a: 
faLt. ~nD \DUbfn tf)e bQIlJ! of tbe ~(t. tb~~e are tta arts nil.~e\teb, but b~\l'ni 
a weapon Dla1»n agaitlll bftll) 010 b~f"Jlthft firuca, ilnD fbis ~nttQ1~tadl)n.' 
tbe llrts 0):tiuncs aU otbet , ao it fll in tlJe ~tatut~ of J'flt~~ anD h' tile ~hl.: 
tute 1tlbftb tanes aWfll? Cletgl' • .- ,atra tbe rearQ~ ,( l1am V~llh;B~t~aUo:tn' 
tlje Clergp to one tl)at f~ fira ,tlrfdletl l. \Jut bete ts ttl) Cu~b rea CO", ant) t~ 
padp mfgbt babe ball bts lemcnt? agafllil Horwood fOl connnitmwto bfG 
Cbambet anD tmp~ffonfng oflJim b)!an aaio" ofm;~erMf~ j. ~l\~ tile gallfng 
a tueapon D~atun hlas a teaCon fo~ tbe otl)el t9, "ef~nn bfmf~lf. Fiacn He-
nage fo~ tlJ;l~ltfonet argueu,tbat tbe 19affonet W~11 Qntp ~"Ut!? of f~lQnp at 
tbe (:omman·lam anti fs dot tnftbfn tbe ~tattJte.Q 1Ubt~& ~ \ll:lergp llloulQ 
to bc tanen a1llap+ jfolfirli tb~ fatatutef.to be UberilHpfnterplcteb , be .. 1m rp'e :. 
taure it iG maDe in ntlrafntoftbe ~ommon,law, ann it \\laG mane onlpto on• e ' t01r,\. 

Plebent fetuos bd1Df~t tbe EnglHh anll tbe SCQtifb~ .$fttfon, \llbfcb.1tlerc tben 
apt to bleak (oltb, anl) tbe quartel Ilere tuftS Uft a D~unken ann fU~D'n 
quattel, but art en npon nelfberatfon, ann bete ff ~n ~{{~ult (0 gre8t tt~lP 

. ~OO! ,. 
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agafnft tbe p~froner, tbat it amounts to a ltditfng ofbfm, 43E. 3 + f. 4 I. 4z 
E. 3. f+ 7 + ano.tbe tmp~ffonment of l)fm fa mOle tl)an an attault t anb bets; 
fs founb a fozcfble entrp tnto bfs 4tbllmber ,anb tbe fenbfng f06< a 115at· 
Uf, anb tte ftantfng at bts <[tamb.c r bOO~ 1l1ftb a f1tJO~b tn tbe parties bano, 
tbougf) hot n6-a~nn, \tlbicb is as mutb in effert as if ft bab been l1~alDn , anD 
'-, Car. tlje <IC:lergp'tr8s aUottJe'O to tillo perfous tbat atbeg anb afstlfen a 
lbfd, perCon in ltabbfng ofa fourfb man, ann tbat bccaufe tbe ~lerg1? OJall 

, Intendment, not lie taken awap bp intenoments. Glyn chiefIufiice , m:b~ ~tatute batb 
not bren fo fabourabl!' conilruen as batb bun arguen, fo~ bert is no ltroak, 
nOl-tueapon b~atun fo~ bis p~eftnt berence,as tbe ~tatute fntenos; anb tlab. 
bing, 1l1itl) a ;i!Cobacco pfpe 1 ant) 1nftb a ~alberb batb b~n atljungeD to be 
nabbing 1l1ftbtn tbe ~tatute, anD tbe ~tatute botb not faJ? being lira af .. 
Caulteb as tbis cafe fs, but firlt ftrfchen , anb 1 tonufbe not tl)at tbert are 
anp b!O']'bS in tbe ~tatute tbat 1till heep 1'ou out of ft. Day was given over 
to tbe nne Term, .2It hlbfcb bap ttefprcfal bernirt, was agafn re~eaten bp 
Serjeant Maynard, PtH) bl' bim ft was arguen fo~ tbe PlfConer, tbat be \lias 
Rot hlitbfn tte ~tatute of 'I lac. of nabbing, becRufe fira bere ttJa~ 
an unlawfuU tmpl-ffontt1g of Buckner tn bfs ohm ctbamber, anD tbtG 
(ouln not be 1t1ttbout an atTault, ne~t tbfs ~tatute fs ndt to be IfteraUp ins 
terp],cten , fOl- ff tbere be .arts of terro" ufct) agafnft one, altl)ougb a 1Dea:: 
pon be not bletun , pet be fs not 1nftf)fn. tbe ~tatutealtbouglJ be nUl ano-, 
tbcr, fOl- tbe taking up of a <IC:annleU1ck to llrfkc anotber batb b2en ailjung
tt) a \1)e~pon bl-8tnt1, aJ;,'O be dten Patye ann Horwoods caCe, anb an tbe per
fone tIJat came into bfs 4tbamber 1tere !It:refpatTols, ann one of tbem ta
hfng tbe UDOlb fn bis bann born COUlD it be Imotnn tnbat mUcbief mfgbt babe 
been bone tuftb ft, Cooks cafe 14 Caro Ii , £Dne mal' bo a lamfuU art bI' un" 
latufun means, anD aLttougb Buckner bfn tn pet {sbe not lDftbin tbe fpta:ll 
tute~ Arthur Harris on tbe otter ftne arguen tbat tlJe art was nabbfnlJ wltb
fn tbe ~tatute, anD OUnCb tbe Pltfoner of bfs <ltlerg1?, anD tbat IJe fs 1tlft~ 
In tbe meaning attb 1tl Ol bs oUbe ~tatt1te+ $!tbe ~tatute intcnbeb to ples 
bent tbe hiDtng ohnen cunllent!'; tDlJfcb'fs tbe WOla of an otl)er htnfng, fo) 
ft fe as ft mere to benrO}? not onlp tbe bonp, but ebcn to hill bOb!, ann foul 
aUo) anb tberefolc tbougb tbe fatatute be penal, pet it fs not to be fabOtlll 
tablp fnterp, £teb, ft being mabe fo], tbe peace anb quiet of tbe ~lltfon+ :m:1Je 
IdDlng f~ tbc matter afmen at tn tbe ~tatut1~, ann it matters not tubetl)et: 
tbC partp be hfDen wftb a jfautbeon 0], a Pillot, as Wilham, cafe lDas, tbat 
IdUeb anotber bl' tblowfng a $taplols <!Brofe at btm, ann I)e fs not ldtbfn 
tbe fabfng of tbe iltatute tbougb be 11 as a[aulten • anb fte o1ber 1l00b1tftl)' 
tbe Cmolb fn tbe fcabbarb f n \JfillJanb, 36 d 7 EI iz. HaDger and Molins cafe 
fn tbe co;~cbrquer ¢f)amber, SlCte tnolDS of tbe ~tatute an~, not being fid); 
Urook" but an alTauIt fs not a llriking; anb fo be fn out oUbe }LettEr oftbe 
~tatute, anb bert 1tlas itO 1t;eapon b~atun, fo) tbe CtrOlb hms in tbe frab" 
barb, wblet fs no mOle t\Jan a naif tn a UHII:e banD, Star. 5 E. 6, C. 4. anti 
it tn Iflte to a 10ftlol uncocht, anb f[ fbe f1r.oltlbab b£en 1)laltm It wouln not 
babe alteret'ltbe carr, bccaufc it was not fnHorwoods bann.Wbo lDas flatn, 
but irl anotbets, anti pou cannot e~tentl tbe ~tatute furtber. Glyn chief 
Iufticr, gUlpOD babe it arguetJ anl' mOl£ f Finch, ~o. Glyn chid lUI> 
flice, 31lJabe confiDerCb of tbe 1J1terbfrt, anti confuttetl lDitb ttc ~tatute, ann 
abbffen tr.itb aU t~c 31ubges. ann tber arc of mint opinion. Sl(tta is a poon 
JJ.,ahl, ann to be fntnp,cteb Urialp, pet lboln fbi Pltf(lner fs not IDitbfn It; 
fo~ tb€fcope oft1)c ~tatute appears ill' tbe p~eamble, ttt toop, aUb fatfng 
offt, ltlbfcb bO aU confirm mp cpinfon: q91' firft reafon fa, buanfe 31 finD 
tbat tbe fntent of tbe ~tatnte fs aiTafr,n fun~en hflHnu, but bere lDas not a 
(ubDcn ktufng, anb tbe ~tatute tanes not a1tlal' tbe ~ier~1? from all mans 
net of~1111au1Jl)tet, aUb bert was a :ncrefpafs ann an fmp~ffnoment· Dael) 

agatnll 
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agafnft tl)e p~troner bero~t I)e ldllen Horwood, ano fo tl)£ art b:las not fun. 
Denlp Done. 21!'. Slel)e bOb!, oftbe aa: f£l~mg to mzan. tbat tbere ougbt to 
be malfce fn tbe cafe, ann it ootl) not {nten\) tuz {boulD tlfck to the berl' 
\rIo~Ds of it; anD lJere the pattI? !lafn mfgl)t babe fo~fren tbe Danger, ann 
tiefenD£O t)fmfelf. 31!, lICbe p~obtro crcepts otb£rG particulars out of tbe 
lLaiu, anO tbe WOll) llfUfng ia onl~ in tbe provifo, fo tbnt tb~re til p~o1Jffi' 
on maDe bolD tbe ~tatute tban be illterp~cten, VIZ. iltl)at it mutt be (aDllen 
l,illlng, whfct) is not fo bere, fOl tt£r~ fa p~0t'10catfons, ano time intettle
utent b~tb:lh;t tbtm anD tlJ£ ftabbing, anO tbc 1Iltertltll finnsno PlClcoricetbeo 
malice, ann tbe ~tatute eJtentla to no otber tdllfng bl? tb8 provjfo. ,2(no' If 
one be atTaulteo bp m;beebcs b:ll)fcl) babe no fWOJ,D o~ab:ln , ano tb~ part!, ar. 
f zlUlttO {tabs one of tbe ilCtee1Jes, he Is not 1t.lftbfn tl)e intent of tbr ~tatute, 
altbougb be be IDftbfn the bJOl'OG of it; Ol if one be atTaulteo tn bfs houfe', 
ann tbe .QliIaultol- batl). no meapon tll-alDn, ano one of tbe .alfaul~ 
to~s be lbot, pet tbe partl! attaulten to not IDitbin tl)e ~tatute, I) Car. in 
navy ano Williams cafe tt lDas SDj!logeo bp aU tbe lnoQ:es tl)at be tbat Ittl .. 
leD anotber b!, tb~o1t:lfng a tllmmer at I)fm blas not tnitbfn tbe ~tatute, be~ 
taure tbere was a p~£ceofng plotocatfon of I)tm. ,2(nD it troo alfault a tbftb 
perron, anll one of tbem ftdhe tbl? tbiro perron, anD tb2 tbfro perCon kms 
the otbcr tbat OfD not ftrike bfm, 31 00 not concrite be fs 111ttbln tbe ~tatute. 
fOl it fs tl}e altauLt of botb,sno tbaU alfo, be atlfuDgctl tbe ftdldng ofbotb. A<k 
}ufiice belo be tullS wftbfn tbe ~tatute, becaure it tuas not unlalDfull to 
come to arreft btm , anI) l)cte 1Daa no weapon DlaIDn, and Co ir was ad iour~ 
ned to another day. ,2(t tntfcb bap Buckner mas again b~ougbt to tbe j5ar , 
1\5k Juflice npeats tl)e rpecfal bertlfrt , ~ maoe tbe qudtfon llibrtber tbis fad: 
bfBuckner be iDftbfn tbe ~tatute of I lac.enarteD agafntl ftllbbfng,ano be at
gueD tbat it was, anD tb8t Bu(kner toulD not babe bis <tl£rgp , becaufr tl)e 
~tatute !ball be taken beneficfaUp tOl- tbe ~ommon\nl!altb, ano not fOl- tbe 
p"troner, wbo fs a particular ,erfon, ann tb£ intent oftbe ~tatute fs to take 
alDlI!'tl)e <tlergp fo?, fome felonp; .;$eftber bp tbe common lLaw, no~ &11 
tbe JLalD of <!Bon fs tl)ere <tlergp giben fOl IdUfng a man, anD ft tuds tbe 
popitb power tbat fntronucco tbe ~ler~!, to be giben fOj q3anllaugbtl:r, anD 
alfo fo) murtber, fn 'DfmfnuUon of tbe <tommon l..alD, altD of tegal pobler, 
pea, anD of tbe Ua\tJ of ([;00 alfo. anti ff a woman km one {be {ball not babe 
btt ~lergl', but be I)angeo., mbfcb thems tbat Il!, tbe ~ommEln )J.,aID tbe 
~lergp was not gfben fo~ ~anrt~ugbter. ,2(ntl b!, tbe }Law of QJ)OD 1 fino 
no otffitence bet\tJren Sl9urtber ano qt)an!lauf!bter, fo~ it makes no aflfe
tence betblren bot blroo anti colo blroD, aelDe no nOID tlffifngufllJ; anti e13e· 
tt' bJOl-O tn tbe t»tatute me tbfnks ootl) take ama!, tbe <tlergp hp bJap of ar
'~ument, eben from tbe tftle of tbe ,2( d: to tbc ber!, eno of it, ano bere fs a 
great fin to be punlibeb, ano great tnconbentences WGuto fol :otu to atlmft of 
tbe \tlerg)? in fucb cates as tbis is, anti bere \Das a CUDtlen killfng as tbe 
art cfPlctTetb, fOl ft fuas bone 1llftb a baggEr 1vbfeb was not fren, but fUll
benlp tllslnn out of a potket, anD no weapon was tllahln again! bim, fo~ 
tbe p~obotatfons allegeo., tl)e!, cannot amount to tbe Ol-lIIDing of a \tJeapon~ 
o~ fucb a Ploboc«tton as tbe ~tatute intenDo, fo?, aU tbe arts oone bJ! Hor" 
wood amounteo but to a S1Crefpars. anO cannot be fueb a p~obOtatfon SG' 
t'boulo caufe Buckner to fear tfs neatb, fo~ no bfolence was ufeb to bis per
fen b!, tlrftdng. o~ o~awfng ofa weapon, o~ otber ltJaps, ann t~e Cennfng 
fo?, JBatlff9 to atull btm cannot be fuel) a pl-0\70cation as tbe ~tatute fn:: 
tenos, \t)bfcb fs to }1ut tbe partp fn fear of bill life, anti tbe pattp knew 
tbat Horwood came 111ftb an fntent onlp to atun bfm, anI) not to lim bfm., 
nOl-oftJ tbe part!' fiafn DO anp tbfng agafnll Buckner to pJ otolte bim; anb 
tl)ete is bp pufumptfon of )J.,a\u a p~epenreb malice fn Buckner to km Hor_ 
wood , 1tJ~fcb fs f~n b~ bis Cunnen manner of ifabbfng bfnT) ann Davye 

eoo3 ~~ 
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one kill aEl)fcf fUlJnenlp It fs not wftbfn tbe iPtatute,fo~ futb kUlfng was nr== 
bet fntenbeD to be p~ebenteo bp ft. !ltbe lDoltl \DOlOS one man can gfbe a, 
botber ate not a fufffcfent p~obocatfon wltbfn tbe ~tatute) fOl (peakfng of 
mOlbs notb mucb oillet ftom n~alllfng of a lDeapon: ~o~ fs tbfs a hfllfng 
fc defendendo) Ol bp mfsfoltune, but a kUling at tbe ~ommon }Law, ano 
fo tlje ~12tgp fs taken ~mat' bp tbe ~tatute, ann tbofc of Serjeants lone 
in Fleedlreet , amonglltDbom arc Barkly anD FoO:er, ann Roll , 1Dbo I)abe 
been lUDges, ate ofmJ,? opfnlon. GJyn chiefIuO:ice beln it not \nitbfn tbc 
~tatute, be argueD long mud) to tbc effect as COlmedp t, but I)!lbfng taken 
tolb 1 COUlb not bUftnalp beat bfm, Adjourned. lICl)fs ~afe tuas agatn at" 
i!ueD Trin. 1656+ to enfolm Iuftice Warburton !Dbo !Das caUen to tbat 
25encb, after tbe fOlmer arguments ano opfnfon of tbe ~ourt neUbereo 
mati) to tlJe fame manner as COlmed!" 26p Finch fo) tbe wfeoner, anO 
Baldwin fo~ ttie lB~oteao~, anb tlJereupon mp Lord chief IuO:ice Glyn, anD 
lufiice Warburton \.n£r2 of opfnfon agafnit luftice Ask, anb rei IUDgement 
tuns giben fo~ tbe p~fConet , t~at tbe nabbfng wall not mftbfn tbe iltatate , 
but tuaE! onlp felonp at tbe ~ommon l1a\o, anO tbe p~fronct tuliS aDmftteD 
to bis ~letgl?, anD burnt fn tbe bann acco~ofnglp. 

lull £ic~tion 
in Trefpa{s. 

Error q\lod 
( ram vobis 
I elida) what 
itis. 

For" prohi
bition to (he 
admiralty. 

VVilliamfon and Coleman~ 

Mich. 16S S + Banc+ fup. 

V,on tbfnence gf13el1 in a.n !iLtfon of ~tetpars betwtin WiIliam(on anti 
Coleman at tbe 2511r ,3It was CcdO bp Glyn chief Juftice, tbat ffone 

make a tittel" Ol- tnife up a bank to bfnoet U1!, tua!' to m!? (;ommon, J mae 
juftift~ tbc tblo1lJfng of it nolDn, ann tbe fHUng oUt np. 

Mich. 165 S. 

~lich. 1Q5 5. 

A attt of®rto~ quod coram vobis refidet fG tnben a tn~ft of ~rro~ fi 
. blougi}t to teberCe a jung,ment gfben fn tbe ~ommol1 pleas, o~ otber 

~OUtt \clJere tbe 1Reco~n was fOlmerlp rcmaueD into tbe \\toart of tbe ~p. 
pet 13 eltc b, anD bl' reafon of tbe neatt) of tbe part!' , O} fOl- rom~ otber caufes 
teits unbetetmfnen, b!, rearon of tbe abatement of tbe COlmer tll~ft of 
(!J;tUl. 

Le-pool and Tryan: 

Mich. 1655 + Banc. lllp .. 

V· . V IId moben fo~ a Plobfbftfon to tl)e ~ourf of aomfraltp to trap a 
. .t'irpal tbere ftl a lICrober anti <ltonbcrfion , fn wbfcb tbe)! PlQCrellelJ 

upon a p~etence tI}a.t tbe geoDS fn quctlf\ln were taken upon tlJe 'I!,lfg.,· ~et1 , 
anI) toot be tl)e Late iltt thep babe e~duabe pOhler fn aU fud) caf-es, . tu1)t,f) 
is not fq. Glyn chief Jefiice. 3lt blaB rercrtlCb fn Cremers anD CokeJyes 
',afC ~ ~o l'tbjunge'O, tbat tbep babe no fucb pOWet, Therefore take a prohibit 
!:lon, naii, &c. Mor~ 



Morden and Hart.. 

Mich. J 6». Banc. Cup. 

MOrden lnougbt an .artfon of bebt upon an ..®bifgatton to fCanb to an A ft r 

, abJatD agatnfi: Hart. tnt pan nil debet plcaileD, anD a betllfrt fo~ tue ju~~em~rnt in 
'lafntff, it blas mob2t:J in 2'rrell of JUDgement, anD tbe ~~teptfon taken ;1{ bt upon an 
tnas, tl)Rt tbe amatD was maDe but of one pad, ann Co hOt binntng to aU Oblig'ltion ro 
tlje patties tubmtttfng. ![be cafe was tbis, ~ne Stephens anb B'Jdy on (lal,d to.an A
on~ part, anD Hart on tl)e otber part fubmttteD to nanll to tl)c aWatb~ :m:;l)e ward. 
,Qrbttrato~s atDatneil tllat Body tUuntD pap a (ertatn fum of monel' unto 
Hart tn fattl3fartton fO~ tf)e tlitfetences bettd~t Body anb Stephens on tbe one 
part, ann Hart on t~ otbtr part, 11lbfct)inRS objecteD '(OUlD not 6e gmD, fo~ 
tbe mon£!, pain b!, one couln not b£ fn fattsfartton fo~ anotbcr, anD Co tbe ,a-
lDarD fs not maDe to (OndUlle aU tlJe parties fubmftUng J fOl Stephens was 
not (oncernetl fn it, anll tbe all.larD ts 111ftb an 1 ta quod, 1llbfcl) ougbt to be 
a! general il1llarb., anti fnclnne aU parties, anb tberero~e tf ft be bofll tn part 
It fs bofoln all. 1I5ut Green on tbe otber nne anf1llereb, tbongb tbe awarD 
Ibottln be naugbt in part, pet It map be goon aG to Body tl)8t patD tbe mone!" 
anb tbt monel's ougt)t to be recefbeb a9 tbcp are paill, a~n tbat is. fOl Body 
anD Stephens, anD map be well tn fatfsfartfon fOl b(Jtb of tljem. 1t tuas al, 
fo utgcb bp Howell on tbe fame rtne, tbat tt appears tbat Body anD Seephens 
are partners, anD tbls tum mane an £nD of tbc matter, fOl- tben tbe ntoneJi 
patn bJfonc oftlJeni map fnti13fte fOl- tbe otber. Glv~ cbiefIuftice, ~ere is Award in 
11 goon a b:JatP bettll&n Uno of tbe patties tbat fubmfttcD, but. tbere ap- parr. 
pears rtotbing1o be a1llarnell as to Stephens, tbe tbtrD pattJ], foa. ft notb not 
appear tl,)at be can take anp bcntftt bp tbe awarn of tbe monel' to be patn bp ludgement 
nody, oJ. tbat ft tan be anp fatfsfaltfon foa. bflrt, but onlJ] f03- Body+ ludge# for [he De-
toenc for the Defendant, nirt. &c. lendant. 

~us6eId alid N orden~ 

Mich. 16) 5. Banc. [UPt 

A _thlt of ~ttOl- was, blougi)t b~ BusfieId agaf~t't Nordon to tebette it ~rror to re-~ 
,jungement giben in tbe 4tourt .mtarp of RIppon in an aatton upon ver(e :11 jud&e: 

an tndebitatus adumpfi t fOl tuarea fOlD, tnt)erefn tl)ete befng II fUllgement menc upon an 
~fben Rgafnrt tlje p~tncfpal, II [eire facias {trutD out agr4fnll tbe 25afl, ano a in~ebimus, 
jung.ement tuaG ttJereupon l:)all agatnrt bfm, tbe bail tbereupon blfngs a a~u~p;t by 
1u"ft of C!erro~ to reberfe botb t,befe fuogements, ~nn afsigns fo~ ®ttOh tl:)at teal. 
tiJere was no ttrue jopnCb fn tlje (trll ju~gem~nt" anO tl)Rt being erronfouiY, . 
ann befng tl)e grounD upon wbfcl) tbe (nre faclas nfD ftrue fOltb, ltJbereupon BlIll ~2n~ot 
t1:)e reco~n jung~ment ,was gfben , tbe (eeonD juog.ement (annot be goon. ~~;~~i;:l c 1 

Glyn chief laftlce, 1i5l1t tbe p~fncfpal JUDgement ougbt to be teberfeD b~ judgemenr. 
tbe pl-fntfplli, ann not b!, tbe b~fl, anD tberefo~e the writ of Error is not well The writ aba-
bcought by dIe ball, therefore lee it abate. cd, 

, r:i-
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Vidian and Fletcher. 

Mich~ 165 S. Banc. fllP~ 

s. f' ViDon llfeb:J of an 3Infant blougbt into <tourt to be fnCpeaeD, tLboba~ nu, 
fj~lrae/~~%nt ring cobertur~ j01?nen 1Dttb ber bU!3bantJ tn leb!lfng a fine of bet lanns tbe 
[0 'cvcr[e a was b!l tbe <tourt atJjuogel) 11lftbfn age, wbereupon a (£ire facias fauell out 
fine, levied to tl)eitetrstenants \Dbo came fn antJpleaneo tbat t1Je 11las of full age at tbe 
dU-lne; Co> time of tbe fine lett eo , upon wbfcl) plea flfue \Das f01?nel) l ano a trl'altuas 
VCHu:e. ban at tbe aCGiies, ano a 1!lterntll fOl- tne {Dlatnttf, 11lbo notucame fn¢'ourt' 

ann plapeb fOl jUllgement upon tbe mterOfa. Glrn chief Iufiic~: !lCbe 
I t1< Y norto, <tOttrt fs to junge oftbe 3nfancl', ann not tbe lurl'. anI) tberefolC pOll 
try lolanC). babe notplocecoen oul1?, but tbe ploceeoingsno no burt) fOl we juoge lbe 
Fine reverred.tuaS 1tlttbtu age, Therefore let [he fine be reverfed, nifi, &c. Nota. . 

and (he hundred of Crondon. 

Mich. 1655. Bane. fUpt 
Arrtft of 

judf!;r~Jcm in A.$ adion of I:refpafs .upon tbe cart fuas b~o~gbt agafnft tbt ~untJlt~ 
.. 11 ~al: 11 u.'· ot Crondon in Hampfha,eupon tbe ~tat. of WlDchefier ,bp one tbat11las 
~~ l~l~e':>~~~~ e tolbbeb 1tlttbin tbe bunbJ,£o, ~ upon tbe trpal a berotll paaeD fo~ tbt ,falntEt, 
c y(~. lt luas mobeb on tbe bebalf of tbe ~!lnl:J~et1 tn .arref of juogement, I .. 

Clfc. :iCbat tbe talafntff ban mUhken bls ,action, fo~ lubereas be batb b~ougbt lZ 
SmUte. genetalXlction of ~rerpars upon tbe cafe, be ougbt to babe blougbt an 

.2lctlon upon tbz ~tatute. 21)}. ~e beclares tbl1t be talk bis .®atb befo~c I. 
S. a lulltce of ~eace in tbe <tountl'. h;l)ereas it {boulo be fOl tbe ~ountg .. 
31l'. i!}e batb not ew~elfel) tbat f)e trok bis £!Datb befole II lutlfte afsigneD to 
heep tbe ta£8ce. 4iy. m:bere is no itrue jopnzD. 51l'_ ige faifb tbat be took 
biB £!Datb 20 napa, but botb not Cap lt2,;t befolc, as tbe ~tatute birells. 
Windham on tbe otl}er fine anftuer21l to tbe fira cre~ceptfon , tbat it fs aCaal 
oflatter timEs to neclare fn an .action upon tbe Cafe generaUp+ 1[0 tbe 
ftconn be fafn tt is no eJ;ccption, (06- 1I ltltltce of taeace fs not an .®fficer af. 
fi~etJ to a place. Serjeant Twifden, 115ut it tJotb ,not appear tbat pon took 
pour ~atb 20 tJaps b£fo~e pour .®~fgtnal fuetl out. Giyn chief Iufiice. 
Sltbat appeilrs well enougb upon tbe 1Reco~tl. 25ut tbe 1DJ,ft btre ts tn an 

Varil.itn, ,gat an upon tbe cafe general! p, tI pet be tuzdar2S tn an action upon tbe caCe 
upon tbe~tatute,1.ubt(b is not aU one,arJJ Co tbc!iDedaration barfes from tb~ 
1l1:f,t , fOl an .actton upon tbe <tnfe upon tbe ~tetute ta an e~trao~ntnar!J 
.allfo" upon tbe cafe. but 1 beitebe ft fa well enouQb, nottDftbanotn{(, it be .. 
tng after a tUternfa, ann not bdng a material bartanct, but a bare tECital Rn;iral 

judgement, Therefore lee the Plantiflake his judgement. • 

Conye and L:J. \ves. 

Mich. '6~5. Banc. fup. 

Error (0 re~ Hill. I 6~ 5 . roc· 2. 5' I = .. 

vcrle a judr,(-
mem in an LAwes b~ougbt an ~Ilfon upon tbe cafe agafnll Conye upon an indebira .. ' 
ACtion. upon tus a!Iumpfit upon an accompt) tbe ~fcntlant pleall£tI non a1l'umpfit: '1 
aprQml[e anb 
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ann upon ftrue jO!.'l1cb, a rpufat tertlfrt 1uaG falUl1) fo~ t'f:e telafntff, ann a 
juog£lltent £fb~n fo~ bfm, upon ibe Cpectal bertfrt tbe cafl.: appeareD to be 
tbfs, tue lDlafnUfl aws maTieo fl .Ierne unto wbom monfcawere 01nfitg dum 
fola tuir, anti tbe ~aron. ann tbe EDebto~ come to 1m accompt fOl- tbe monl' J 

t be Wctto~ bEing founb fn arreTe p~olliffetb tbc lI5aron to pap bfrn tl}e man!? 
bue upon tbe accompt at a certain 'Oar, ~ fo~ 110t pcrfo&mfng tbfa p~omfre tbe 
iDlafntff b~ongbt big itctioi1. mpcm tbe w&ft of etro~ b~ou£bnt tilaa urgeb, 
tbat tbe lEllafntff nil) not 1be1D bo1n tbe monies became Due to tbe luffe, an~ 
tbat tbe arcompt nfD 110t alter ttJ~ \!tare, ann He.rnden nni) Palmers caCe, 
HQb. 88. toall etten to be like tbfs cafe) anO Done linn T horm cafe, 24 Car. 
fn t~fs \!tourt tnns aIfo cften, ant) 20 H. 6. f. 2.0. b. Wild on tbe otber fille 
(afo, tbat tbe m>ectaraHon fs true, anll tbe t1ernfrt contraofcta it not, fo~ 
bp t~e mariage t~e oebt ill oue to tbe l/;luabano, anll tberefolc be otlgbt to 
b~fng tbe ,action, anll tbe cafe i)f¢~rg from Hobarcs cafe. Glyo cbiefIu. 
fiice, H()barrs cafe fg not 1tfte t.bfJ3, ft fa true tbe accompt pltcrll not tbe na. 
tute oft~e .artfon, but bere tbe t1er;)ict finthl tbat tbere 1llaG a fpedal p~o· Spt:(:j~] Fl'O~ 
mtfe maoe to pap tbe montea to tbe ~ugbann, ann tbert map be an altual mire. 
p~omtfe fn an infimul corn puta veruoc,altl)ougb tb~ ht1n notb create a p~omtre 
1t1bere a fpedid p~omtre fs not !be1nco,ann bere fa a nftltnrt Dap fo~ papment . 
of tile monp aUegetl, anil tbc confheratfon fs goon, fo~ it fa a oebt bue Cl.)nfider~t1on 
to tl)e lI)usbann, anl) lJe map reteafctt, anti tbe boubt mane bp tbe Rclea[e. 

3utp it, tnl)etber tbe ,g:rtton be 1ll~U b&ougbt bp tbe ~ttabanll alone 
O} not. at snotter nap Green urgen, tl)at bere botb not appear 
a conrtoerlltion fOl- tbe epedal p~om(fe, ano tbcn ft can be takcn 
but {oJ, a Plomffe In· Jl,.atu, ano upon fucb a p~omffe tbe ,actfon Promife in 
cannot Ipe, fo~ tbe tlebt is Due to tbe mife notwftbllaltiJfng tbe maritlge. law. 
Wild anfbJereb, tbe attompt fs goOb to tbe 3l5aroll to grounD tbe p~omffe 
upon, anD be ettell Partridge5 <.taCe) attb tte p~omfre lJere to pap tbe monp at 
a bliP fa a fpt:dttl p~omffe anti not createn bl' tbe iLsiD, ant) tbfa mattes tbe 
tonfinzutfon gmtl,ann tbe llDedaratfon fa true, fo~ it ill the t9~Gban1).G bebt, 
anD tbe beri)fct confirlns it, anD tf tbe hlffe tip tbl? a'Omfnf11:ratfon belongG to 
tbe ~u9bantl , tubfcb p~ob£a tt fa big nebt, anO tl)e 1n~{t of ertO~ Ie Iiot goot), 
anti fo tbe 1RetOl-b is not remobeo., tbe w~ft gf erro~ fa llfreltcn to tue q})ai-
o~ anti ~bettf£~ of Lincoln, anb tb.e (;ou£t ill fall) to be belt! bcfo1e tbe i)be~ 
tifs ontp. Glyn chieflutlic.e, :ta:.:be Itatgre offbl; nebt fa not tbal1~el) bp tbe Debt chan .. 
accompt, no mOle tban tbe accomptfllg witb an (!J;tecutol, but a fpedal ged. 
Plomtfe map alter tbe llebt: ~ere fg a p&omtfe malle to tbe ~uGhanQ, anD 
be batb b ~ougbt tbe idfon a'Z ff tbe DDcfrntiaEt wcre in'Ocbtcn -to bfnt, pet be 
is not fntlcbteD to bfm generaUp) but fub mod<" b(i. jure llxoris. m:ber.c is 
anotber pofnt in tbe <tafe, 31 tontefbe bere fll caufe of .actton, but 1llbetber it 
be appUcable to make it a fpedal l,ltbt ta tbe qUdlfon. But the writ of error W rir o~ Error 
is naughr, therefore let it be quafhed. qu~th( • 

Arnold afld Floyd. 

Mich. 1 6n. Banc. {up. 

A Rnold a i5luer b~oulWt an .acrion oODsbt upon a ~onb to p~rf(j~nt ~mR of 
.artfcles agaidt floyd bfG <t!arit. m:be df~cr of one of tb~ ,artfcb~' iud,'_ment 

\raG, tl)at tbe II!)efentllll:1t lbouln nelfber Ineekll' fae" ale anti Werr as (bou1'o in ,if. bt \1pon 
he nelitu~rel) unto ;'fm to furb ~uftomer!3 all be bail in big [barge, ito n cdue:m Obli~Ati. 
the monfes of furb \!tuftomers sa {uere tine fOl- tbe fam~, ann tt)e e}:tffl,antl on .tr pel form 
tboultl accompt etlel'l' S;l mrday 11lreklp unto tbe }Dlafntff fg~ fueb monies aG.lXm cs_ 
tJe ilJottln rcufuc fo~ tbe. fame J fo], b~eatl) of <tobenant t~e 191atnUf 

ppp ~ 
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af!3fgns tbat tbe 1iefenllant bfo-notaccompt -111ftbbfm fOl fueb monfes aGb8 
lJatl ttcetbeJ upen Saturday tfjC 26tb. of luly J 6S 4. anD £Ol- tbfs be b~fngs 
bta attfon. t'ltpon illne fopnen, anll a betnfa founD fo~ ~tbe 101ailttif, it tuas 
mabeD fit attetl of jungement, tbat tbe b~eacb luas uncertafnlp allegeD, bee:: 
caufe tbe ~lainttf i'lotb not tbcw. tbllt ti)e !lD.efeneant ~aD anp <Jr;ultomers fn 
bis d}3rge, OJ' mbo tbzp were, Ob tbat be ban nelibeuo ale Ol- ~eer to tbem, 
o~ recettH~i14 \it' mOllp of tbem. Glyn chief Iullice, :!!Cbe cbarge fs too gene" 
raUl' ret fo~tlJ, fOl-pou ougbt to batle (bewelllubat montes be batl) t2tefbeo, 

Incerrain ann tbat it \tHIS of tiofe \tuftomcrs ill bis (barge, fOl tbe lBlafntff map babe 
charges. fetleral ~[arBG,RnO fome <itutlomera map be fn tbz cbarge of one <ltlarilJantt 
I d fome in tbecbarge of an otbet, fa ti)at tbe (bar!Le Its nat certain. Therefore 
u gement . b" 1 b deb D C d N.I c.1pi.ac pel let Nll captat per 11 am c entre lor t e elen am. 

tnll.1m. 

Toft and Day. 

Mich. 165). Upper Bench. 

Err:)r to re- A ~ ,action of 1D)ebt waG b~ oltgbt fn tbe ~ommon· pleas, anD a 
veri"\: JI jllJge- Jutlgement gtben fo~ tb; Wlatntif, wbo thereupon takes out £J;ecutfon, 
mem In an:l viz. a Fieri facias. ant) neUueta ft to tbe ~bertfg ofNurwirch, 1n1)0 eJ;fcuteo 
~~o~:l~~~;r it bp leu!'fng tbt! tlebt upon tbe grons ann cbatlels of (be IDefeLttlant, aftee 
mlkiDg:a tt1bfcb tbe ~berffs mere nffcl)argeo tbefr ~ffice,aant'l new ~bctffa elettcn fn 
f~Fc rClOrn of tbett placea+ ~bereupon tue olt! ~berff9 rCllcltucteo to tbe part}? toe 13ittls ~.~g 
;a Writ, tan~1t in cJ;ecutton, bl? bertue of tbe Fieri facias, anO entlo~fen nulla bo~ 

on t~e 1mit of Fieri tacias, ann Deltueren ft fo enl)o~fen unto tbe new ~bea 
rfrs, ann fo~ making of tbfG reto~n an .attion upon tbe ~t1fe was b~otigbt 
fn tbe <Common,plesG agafnil tbe tina oln ~betffg, anl) a jungement obtafn ~ 
ell agllfnlt tbcm; \tl~eteupoh a unit of errolhlaa bete blougbt to reberre 
tbfa jtttlgemeut, ann tbefe e~t)ptloltg1u~rc talien, 1. ~\)l1t tbe 101afntfC 

Retorn. 
fn bfil IlDedaratfon fn ~fs' attfon upon tb~ (;afe Dotb naHap, tbat tbe 010 
~berffa nfG retol-n nulla bona. but onlp tijat tbtp nfD entlo~re nulla bona up~ 
on tbe 11.l~ft, lnbfcb fa not a retoln, ann fo tbc action cannot Ipe fOl a faUe t8~ 
to~n. ~l!,. ll}~ fapc!3 tbEtt tbe oln ~b~rff!l neUuerco tbe \tJl-ft tbuB ennol-feb to 
tb~ new,but nott) not fap tbat tbep nfo ncUuer It to be tetometl,viz. bp 3nbm" 

Indenture. ture, all tbe ure (g. j \p. 31t t\otb not £!.I)peat 1D~etb2r tbere 1Dere anp tetoln of 
tbC)J.;lft maDe eitber bp toe oltJ~11erff9 O;l t~e neW.4Ip.1ICbe actfon is b~ouglJf 

VenUto 
in illn~ong ~ount!? I fo} it f3 not blougbt in tbe ~ountp 1Dbere tbe ennolres: 
ment anti ntlfuerp ober of tbe unft 1Das Latch of couneel on tbe otber aile 
an rIDer!';!), tbat t!)e .actfon WL'!9 bl-ougbt fOl- beifuering tbe goons back, agafn 
to tbc !1DefentHlnt after tb:::p b~t'l tj:llten tbem bp bertue ofa Fieri facias, antJ. 
not fo~ tbe enllo~femellt mane upon tb~ 111~ft. T he rule was to reverfe the 
judgernem, ("xcept caulI: {hewed co the contrary. gt Rnotbet bap tbe <taurt 
lnse moben to affirm tbe jutlgrment, ann tbe councel on tl)e otter aDe fn, 
fifteD u"on toe fo~mer erce"tfonl1 to rebHfe tbe ,ungement. Glyn chief 
luftice caufell tbe mCCOll) to be rean, anti upon Oyer tbereoffafD, 31 concetbe 
it fa well, ann accobntng to tbe courfe fn tbat {iinn, fo~ tbe 010 ~berffs to 
mal1e t~.e rrto+n, anti to nelftler tbe 1lllft obet bp 31nnenture to tbe nelu 
~berf!G, ann bert f£li alfo R betoirt in tbe ([;afe, anO a reto~n til not p~9petl!? 
a tl~tol-n unWi ft beftleD betl~, pet it fa tbe retol" oftbe ~berfffn t~e ~oun. 
tp hl!)ete be til ~berff. Shew caureupon notice why the judgement ought noc 
to be reverfed. Antea. Q.. 

Den·' 
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Denton. 

Mich. J 65). BancJut'. 
I 

A .$ OlDer of tbe publfque i>dsfons mane agafnft one Demon ro~ tbe To qU21h ~ 
k~pfns of a1l5attarD· cbtt~ \nas remobcn into tl)ta"ourt bp aCerriorari, rc~r~ ;~ 'f. 

ann tbe part!, alCo 11Ibo 1Das committeD to Ailsbury. gaol fo},1)Uobeptng tbe li:n~I <. e-
o)oer,1nas blougbt into ~ourt upon a Habeas Corpus granteD unto bim, anI) . 
npon tbe reanfng oftbe ret06-n oftbe Hjbeas Corpus, tbts e):ceptfon was ta-
kelt to tbe reto?n, tbat ft appears bp tbe retol-n tbRt tbe olner mane fo~ Den-
ton to ltrep tbe ~at1arn,cbfln lDas mane bp tfJe lufttces at tbe ~ualter {igef. 
fions, linn tbat fo? not obeping tbis o~net -be was committeD to tbe (/Baot hI! 
tb}o ]utlfces at a Plfbate ~efafons oftbe peace, 1Dbereas tbe lutlfees oftbe 
®uarter ~efsfons ban no sutbo l ttp b!, tbe ~tatute to make fucb an o~-
bct, fo~ it ougbt to babe bren mabe Vl' tbe ne);t tUlO 31utltces of peace to tbe 
place ll.lbete tbe 1I5al'farbwas bom. .ann to tbts GJyn chief Iufiice agrreoJ 

but wou!t) not relraCe tbe tal-froner ttD be was bouno obet 1Dttb gool) bapl te 
tbe ne):t Slluartet ~ersions fo~ tbe <to"ntJ! of Buckingham, to appeat tiler, 
anti to anfwn tbe fart. 

ACt Lee and the Lady Baltinglas. 

Mich. 1655. Banc. (up. 

-r ~e €onrt 1Das mabel) on lbe llDefenoants bebalf, tbat tbete wall au To diich:argc 
t llafon upon tbe (!tafe blOUgbt agafn(f maron ano jfeme, ann tbe a feme coverc 

if em-e . bao appeatCn 't but tbe 25aron hlouln not , anI) tljat tbe 101afntffs upon commOJA 
~ttolneJ! fOOD to babe (pedal bapt fo~ bet, ltll)fc" 1lJe coutll not p~O: bayJ. 
tute, ann tberefo~e ft was Pls!,eo, tbat !be mfgbt be tJelfbtreO apon com: 
mon bapt. )l5ut Glyn chiefIullice anfweretJ, if there be caufe to have fpecial Denied. 
bayl tbe Wife mufi Jyein Prt{on, ontill tbe Husband appear and put in bay! for 
her, for file cannot put in bayl for hedelf being Covert Baron .. 

Elmes and Martyn. 

Mich. 1655. Bane. fup. 

Tille <court was mobeb) COl- tl)e lBlafntfftbatfn tefpect tbat tbt J)efen~ For time to 
oant !)all put in a fpedal plea, anO pleai3etJ a tier!, long altatD, lll}tdj demur (Q ft 

mane tbe p~ea betp long, tlJat tberefo~e be mfgbt babe tfme granteb unto plea. 
IJfm bp tlJe ~ourt tooemUt to tl}ts plea. 115ut GJyn chief Iuftice anCweteb, 
you need not have time to demur to [be Plea, for you may dorthat prefendy: De~ied. 
but if you defire time to rejoyn in.reCpeB: of the length oflbe Plea) you {hall RCloyndCJ~ 
have it. 

P IUlnmer and Sir Iohn Lenthal1. 

Mich, 16)5; Rane. fap. 

T file l&bnntff tbetoeb to tbt ~OUtt Ill' IJfs Counce! tbat be fJafJ blount To put Sir 
an ilafon of efcape agafnft "ft lohn Lenthall tbe .areCcbatLoftbe 1ohn Len

spatlbRlfea of t~fG ctourt, ano ~tI tlJeuUl'on. a ,Ubgement an~ an e~"!ltt~ ~~Jbffi~~ ~f 
pp P! ~ $n ~ 
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on ~agaf"n U1l1, but tbat ~fr lohn tIJougb as being ~atlban be Ol1gl)t as an 
.®[ficer oftbia ~outt Datil' to atttltlJ tbe Court, nflJ pet nebertl)eleC6 ab, 
tent l)tmfe:f I fo tb!lt tl)e 101afntff coull) not take bfm upon tbe t,;ecutfon, anD 
tbat if be tntre p],cfent be 'DoubtelJ, wlJetbet I)e mfgbt take bfm, f01- feat it 
1Douln be an efcape of tbt ~ltronetS committclJ to I)fm, anb tberefo],c p~ap .. 
ttl ti)at ~ft .J ohn Lenthall mtgbt be put out ofbfs place of ~atercall, tbat 
fo be mfgbt take bfm in e,;ecutfon. G Iyn chief luftice, This IS very mifehit~ 

caufe. V?US, lee Sir 30bn {hew cRufe Friday next why he fuould not pay the mo~ 
DlfSt 

Le Grofs and Hall. 

To revel [e ~ 1.;$ a 1n~ft of ®rro1,. blOUQl)t .in tbfs «r;Otlttto rebetfc a jUbgement gfbtn 
jud~Cil1Cnr tn an ~rtfon of 'Debt. lICbe Wefennants ([:ouned in the ltnft of ~rro). 
for (XpedHi- moben, tl)at tbe €ourt wouln reberfe tbe jUlJgement bec8nfe tbep con:: 
OIl. ccttJt~ it was etroneons, fo~ tbctt otDn eJpenftfon, tbat tbep mtgbt b~tng a 

netu ,action. Glyn chief Juftier, ~on babe not pet tonfetten tbe etrO~ upon 
tbe lR.eco~lJ, "cUber babe pou pleanen in nullo eit erratum, as pou ougbt 

Del,jed for to no, ann tbetefole yoe move too foon [0 have the IQdgemenc rever~ 
moving 0) fi d 
~ e + 

iuoD. 

Hamond and Thol nhJl. 

Mich. 1655 .. BanCt fu\,. 

Whether Ga- 1;$ tbe ~llr£ of one ,Hamond an\) Thornhill in a tt£fp.afs aub efedment 
ve!kind-land, trpen at tbe 25ar, upon tbe ebtoence gtuen it UU1G affirmen bp Sergeant 
held by chi. T wifden, tl)at I[;abelhtnn~ lanDS tbougb tbcp be l)eln bp JJtnfgbM£rbfc£ te, 
v~flry ~ede- nun~. mtgbt be all nctJffelJ bp .tu bp tbe cullom of Kent. ~fo~otbet 
VI cab e, ~ouncel I)oubten of it. . 

Arnold and Floyd. 

Mich. 165). Bane. fup. 

1" ~ €afe fo)-merIl? fpoken unto, anti after a Nil capiat per biJlam, nifi J 

&c. o)-oeten to be cntren aiJatnft tbe lDlatnttf was agatn fpoken unto I 
ann tbe cn;afe put,snll tbc £,;ceptfon fo~merlp taken tbat tb~ 19lafntff balJ I)es 
datell of a general recefbfng of monl? offucb anti fueb ~tt(fomerlJ I SlllJ bstJ 
not accomptcn fOl- tbem, tubeteas t\)e .articles fo~ b~eaib of tnbicb tbe ,acti
on Is b~ougt)t ilO e,;p1,.erS lbat be lbouln accompt fo~ fucb monfes 8S be lboulll 
recetbc oftl)e 4tultomers, wbfcb \Dere in bfa Cl)arge onlp. Wat Green an
fl1Jcrcn, tbat tbougb ft tuas not fo e,;p~elTelJ, pet ft {banln be fnttnMb tbat be 
tan not accomptcn fo~ aU fucb monics as be batl teceitJen of tb~ «r;ullomers 
fn 'bill cbarge . flnn as to anotber e};ceptfon 1Dbfcb tuas aUo COl-merlp takelT, 
viz. tbat tbe lBlatntff balJ not (betDen 1llbat monies be ban recefuen, fOl-
1lJbtcl) tbe 1lDef~nnant balJ not accom~teb, ann fo be knew not tDbat anftner 
to gfue, Green anftnerctl, tbat tbe ~Lafntff til not bounb to {betu ft p~edfe. 
lp. fo} {Je cannot teU 1.Dbat tbe WefenlJant l)atJ trcefbelJ, ann tubat nof, but 
tbe tlDefenbant tlotb know it \DeU enougb. Glyo chief Iuftice, 1 ilJonbt or 
tbat, tOl- tbe platntff mull know tbat tbe Wef£nl)ant batt) tcccfbelJ fome mo-

ntes 



Mich. 16) 5. 
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t1(es lDbfcb IJ~ batl) not actontptetl fOh otber1nfre tbere ig no caufe of .actfon, 
anD tbougb ft be not necelTarp fOl- pou to lbelD aU tbe particular Cums tbe 
3IDeftntltfntbat~ t£c£ftell nnn not attompten fOh pet pou muff crp~ers Come 
fum witb lDbl!b to (barge bfm lDftbaU, anD tberefo~e all to tbts eJ;ceptton, 31 
tbfnk ft material, anll tbe .GDeclaratfon fll too general to cbarge tbe IDefen. 
bant b1!t fOl-lDbatilTue can be jopnetJ upon tbts ~ fo~ ben~ Dotl) not appeat to 
be anI' b~earb of tbe .i\rticles , but ontl' bp tmpltcatfon tbat be batb recet~ 
bell rom~ monte!3 unaccounteD fOh anb an tlTue cannot be trl'-eo upon a lffi 
p~efumptfon. Green p~al'et) 1'ea.be to llffcontinue tbe ~rtfon 1I5"t Wild Pr~f;ltIption. 
1)" tbe otber fine fatn ft ougbt not to bl\ becnufe tbe .2ldfon fa b~ougbt agafntl 
a ~uretp ontl' tbat was boltnn Co~ tbe IJDefentumt tbat be lUouLn perfo~m. ., 
9rticles. Glt'n chiefIuftice, 3f tJe bO Dffcontfrrue tbe ilctton, be batb no Dl[contJnu~ ] ance. 
furtbet tCmebl' agafnll tbe IDefenllant. But ihew cau(e why he fhould not 
3?pear upon the A rtides, and to pay fo much as it £ball be found that he is 
rlampnified by breach of chem, and then he £ball difcontinuet 

f;f{"!cnt 
DeVereux ande~ l4tC 

Mich. 16». Banet fup. 

Hill. 1654. rot. 83) . 

A .tit of <U;rrol- fuas b~oogbt to reberCe it jutlgem~nt gfben fn an j. Error to r~; 
rtion of !Debt, ann lbe eJceptfon taken tnas, tbat tbe ~lafntff ban ;r1c a)u,l~e

b~ouglJt bts }lrtton fo~ 14 I. anti be Declares of a .tlD£bt bue to bfm ro~ eot In debe. 
lDarfS Coltl bl' bfm unto tbe JIDef.enbant, 1tJbfcb b1! bfs oiDn fiJetufng 
(ome but to t\DeltJe potlno. Glyn chief Iultice, 1 !oucette it fs not 
!JOOtl Jo~ tbe btlttance, ann tberefole let [he ludgement be reverfed, nill, Variance. 

& 
Revcrfed. 

c. 

Pooty and Markham. 

Mich 16) 5. Bane. fup~ 

'1 ~e ~ourt tras motetl tbat. tbe ~econtlar!, migbt teto1-n a Jut!' upon For the See 
Affidavit tbat t~e platnttf tn a fo~mer trl'al betlDeen tbe partf.es lJaoC:)Od:afY (0 

fcalleD fout of tbe 3lur1? ann bao aUo feaien (ome oUbe 31orl' tbat arerCtoru a Iury. 
teto~netl upon tbfs ttl'al. Glyn chief luftice; lct the Freeholders book be 
brought to the Secondary, and let him retortl a lury. Grllmcdo 

The ProteCtor and the Town of Kingfl:on upon 
Thames. 

Yates his Cafe and others. 

Mich. 1655. Barte. (up. 

')1 Ates anD fout Ol ftbe otber perfons, jfreemen of tUe m::olDn of Kinofion Upon fthe r~A 
, f, toro 0 a wrn: 

upon Tbames,befng tlt~ftancbtr.eD bp tbc l15apUfa,~t.oftbatar;o~polatfon, of Rdl:itUtioll 
lUotJetl fo~ a 1Dlft of rellftutfon to be relfo~ell"to tbeft fteetloms ann places ~o Freemen! 
tn tbat ~o1Dn , ann ban ft grantetl , lDbfcb lDlft 1Das acco~tJfngll' tltrerteb to pl.aces in 

tbe lI6afUfs, tCt of tbat ~o~po~atfon, tlJlJo tbenupon tlO make rctem oftbe KtnTg~on up~ 
JP P P 3 1tJ~ft, on . ames. 
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11llft, ani) tb~tefn Cet fOltb at larg~ -tbe-re-~-b-ar-fe-r-a-n-b-p-l-o-fb--=fl-eg-e-S-of-t-lJe 
ltohm, anD tbe caufe oftbe bfsfrancbffement of Yatts anti tbe otbers , anI) 
rearons robp tbtp lllere not to be rel'toleD. .anti bl? tbt retolJt tbe mattet 
offad fo) tDl)fcb tbep luere ofsfraucbfCeb appeareD to bi fn fubftance tbf~,Vlzfo 
tbat tbere luas a nifference amongft tbore oftlJe ~olPolatfon about makfng 
an ittoll1p of tbetr <tOUtC, at a etontt belD fo~ tl)e !!Cotvn. tbat ti)ete bJaG 
lffie to be a tumult anti uplOat about tbig matter; lDbenmpon tbe 1l5aplffs 
tbat belb tbe ~ourt bfD aDJourn tbe ~ourt, anD commanDeD aU pi dons 
(ben to bepart, anD tben tbep 1ultb tbe reft tbat wert of tbefr partp bJent a .. 
tuap. mut tbe otber parti&s on tbe contrarp (toe, tDbereof Yatts anb tbe 
tell tlJat were ntgfrancbfCell were a part ftapenllfU in tbe m:otDn.~alt, anb 
faio, tbe ~ourt tDaG not nftrolbeD, anD bfn affirm tbet' were a <tourt t ant! 
biD tt)erupon mate Dfbers Olberl3 Ol arto of <tourt,lnD caureD tbem to be ens 
freD In tbe ~ourt book tD\Jere aU tbe Olberg nfeD to be .entren ito tbis retOld 
manp erC1~pttons were taken, aniJ rirft bp Sergeant Twifden, '. ~at bert 
wag no fufftcfellt matter of fart retomen to be Done bp Yaces ann tbe otbers, 
to caufe tb~m to be tlfsfrancl)tfeD. zip. $Ibat tbe rdoln bfn not 1lJew, tlJat 
tbe <IT:;uftomG of tbetr <to~po~atfon nftJ luarrant tbem to nfafranctJffe an! 
fOl fueb offences, Ol Dttllbe1u U)at anp perron ban at anp tfme been nf0fran~ 
(bffeD fOl fucb offences, 3lp. ilCbz teto).n mentions tbat t\Je perCona ntr~ 
francbffetJ baD b~o'ken tbefr ontbs. as jfreemen of tbe 1iColDn , but botb not 
fet fo~tb tbfg oatf) at large as it ougbt to be. 4tP. :m::bep no not tbew tn tbe 
fetoln tbat tbep baD anp antbo~tt!' to boltl tbat <U::ourt wbfcb tbep n(£2 
falbeD, nOl- befo~e 1llbom ft was belD. 51p. 31t fa not tbetueD fn tbe 
teto~n tbat Yate$ anD tb~ otbers 1llere at aU conbenteD to an£lDer tbefr offen" 
Cttl, anD fo tbcp are contemneD 1DftbClut beating of tbem, 1llbfcb tg tne:: 
gal. lt~ tbeCe e,:cepttons Green of <!touncel to mafnfafn tbe fetollt 
maDe tbfG antwer, fo~ tbe ftrft be fafD ,tbere notb appear a Cufrident faa to 

. be none bp Yaces anti tbe reft to cauft tbem to be ntgftancbtfeD, viz, tbeft 
tumultuous gofng fnto tbe etOUtt, anD ftaping tbere after ft mag Ilf1TolbeD, 
ann making of oloerll, SInD entting tl)em tnto tbe 1lBook, anti ettetl ~h: lames 
Bag§ caCe, tbat tl)fg tbefr fart Wag a cOlruptfng tbe Ol-nera of tbe lto1tJn. jfolo 
tbe fecontJ tbe retoln notb fuffietentlp eJP~cfa, tbat bp tbefr <tuftomll tbe! 
map remotle perfona from tbetr ptacea in t~e <lto1.Po~atfon fOl- fueb offeneeG, 

Remove able. foJ. tl)e utOl" fattb,tl)at p~rfona babe been from tfm~ to time remobeabl~, 
1l.lbfd) fg aU one all if it ban fafo, tbeJ? babe been remobeb. 31p. It fa not 
netetrarp to fet fOJtb tbe it,bole oatb ofa jfreeman, anD bere is a!5 mucl) ot 
tbe oatb mention en as ig neeDful! to tbem tbat tl)e oatb \rIaa bl-ohen b!? 
tbem. 41p. 3t fg ibe1Den fn fbe retoln, t~at tbe <!tourt ltli19 beln aCColntng to 
tbtir \ltuftomC!3, anll fo it tbaU be fntenben to be a gOOb <tOUtt, anD rtgbtl!? 
belD, anti it neens not to be e,:p?,elTen befo~e tubom it luas \Jelo. Sip .. It 
is eJ;p~ctTeD tbat tbe!' lucre conbenten. ann tbat tbcp ban alfo notf.te oftbc 
nt1Tolution of tbe <ltourt. Mr. Attorney General on tbe fame fiD~ fafD, 
1!)ere fg caufe to ntgfrancbfCe tbe partfell; fOl bere appear!3 bp tbefr faa to be ~ 

Oppo{irion ofa retting up of gobernment agatnft gobernment, anD tbill fg co~rupttng of' 
gvvunmeot. gobernment, anb none bp ImotDfng perfona tbat 1llell unnerftanb fbe ~U$ 

nome of tbe m:o\1Jn, tDbfcb makea tbetr critneg tbe greater, ann it tG bettct 
utol-nen, tbat fueb perfona ate remobeable, tbnn to fap tbep babe been re
mobeD, anD Ijere fa mo~e tbcfU an opfnton of one of tI)e parttc13 againtl tbe o. 
,fnon of tbe otbers, fOl- tbep babe reOnteb tbetr opinion fnto an 21a to Dffturb 
tbe gobernment. .t. m.eco~ner of london on tbc fame fine CafD, tbat bere 
fs a fart Done to etnnfcate tl)e mbole gobernment of tbe ltotlln fOl ttofng 
hlbereof tbe partfes fuillp befetbt to be ofofran(1)ifeb, anD tl}efr ~ntrfng of 
O)oetg tnto tbe m£gilfer.boolfG a cOHupUng of tbe ~ulloma oftl)e liColDn 
auo unng to tbe rubbetfton oftbe \lto~po~Rtfon, tlntllJe 'fte~ :z 8 H t 8. Male: 

verers 
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vuers cal"e fn Dyer., A Heyn on tlJe fame riM. ~I!re fG fufffcf~nt enure tbehleD 
tn tbe tctam to turn tbe partfes out o( tbefr cfftecG Junto 1Dbftb tl)e1] p~ap 
to be tetlo~en if tbere lboul'o not appear fufuefent matter to nfG(ranel)ffe 
tbem. Roll illb!) roben tbfl3 caf.: IDIl!3 firll: moben UJ4!3 chief Iutlice faio, bere 

479 

fg one Groves that F~ap9 to be tefro~eo,col1cemfng 111bom toe reto~n tbewG 
no caure at aU 1Dbp be tuaG tcmobro, but onlp tbat be was ennirtell of jfc~ ~(f C2ur~t 
tonp, wbfcbfa not a fufffcfentcau(;, fo~ ip mn1] b~ cnnirteo [aUelp, ann ft ~~~;:c Ie
notl) not apl':ar tbat an!? Ling ban been as pet DOlle upon tbe ®notrtment. 
ann pet tbep aUege tbts tOl- cnure 1lJb!J tbep tutu not t. fto~e bfm , anti ff POll 
babe no ,aufe to remobe l)fm, tben be fa unful1lp remobctl, ann ougbt to be 
tefto~eo, an~ t~fi5 enure pOit ba'!J~ fbeim~o, fueb ag it fll, maG after tbat b~ was 
remouen, ann fa couln be no eClure of biG remoual. jl6.1t fo~ tbe tcU: tbete ttS 

~ no queltton but tb&t b: re fs a bfgb contempt, ann iuft caafe to ofl3francbtCe 
tbe partfetS, fo~ bere ftt mo~e tnan an opinfon, as t)atb beer. urgel) fo~ tbcl1T, 
ro~ tbcre fg an.all of a btgb nature tentltng to cbcrt all gotJCntment tn bfn~ 
lJ~tng tbe p~oceeningg of 31uftfcc, ano tbe p~ofit anO tueUfare of tbe 
:m;own, linn a greater offence of tbfg nature cannot be fmagfnetl, ann 
tberefo~e fo~ t~e matter t!Jere is enufe ta tlfsfrancbffe tbem. 26ut 
tbe quellfon til, 1Dbetbcr tbc rctom bz goon, anD a9 to tbat 31 con$ 
celbe ft not ncceliarp to ret fo~tb tbe tn~olc 11J)ato, Ol- to aber tbe 
ftueating of tbe atto~nep~ 1l5at (1)e reto~n ougbt to babe bcen, tbat 
Ill' tbefr \ltullome tbtl' babe ufel) to temobe pet rOilS fOl- fueb otfence~, {-bye ufcd to 
ann not to fap tbep ate remobcable, ann of tbfs 3 noubt annwfll aDbffc. remove. 
,gt anotbct tlap Latch of 'ltounce! fo~ Yates urgeD ttat tbe tcto~n \1lSS not 
gooo, fo~ tbep babe not tbewn anp art Ilone to remobc anp perron fO~ mfC .. 
lJemeanOls, accol-Ilfng to tbe cul1om, all tbe!, babe aUcgcn it; fo} t~e re-
turn fapll onip tbat fucb partfca b,abe been remotJable, ant! tbts fG ani!, a 
pofafbtutp of an tut, ann it appears not botu tbtp are remobable, eftbet bp porsibility of' 
tb~fr <tul1om, Ol- bp tbeir ~bartcr, anti confequentlp bere fa 110 gronntl fOl- an ACt. 
tbefr remobalteturnen. Pafch. 33 Eliz. C. B. a potentfal <tullom tcturneb . 
itS not goon , poffic & pocuiaet lllljungcD not gooD tn ~fr William Hattons ~otentlal c.· 

cafe, ann l I lac. ufus fuit I)eln naugbt. gnn au to tbe .®bl.cctfon tbat ft fG g~~~ OGle 

not necemut' to return tbefr potner to temo'oe, becaure it fa a tbfng inciDent 
unto tl)ctt 4tolPolatfon, 31 anriDer tbc!, babe returneD a po1uer, but bate 
not mane ft 13000 bp tile return. Mag Charr. 25' ann to tbe ~bjectfon tbat 
a return necbetb not to be fa fo~mal as 1I pleaoing, anD tbat tberefol-e if 
tb£fr pOtncr no appear upon tbe 1DbOl~ return tt til goon enougb, 31 anfttJer, 
tbl1t tbep babe fail eo tn tbe berp mattn of tbeir p ~ efcrfptfon, anD not fn tbe 
fOlm onlp, ann tbep muff certffie ~ goon caufe of tbetr remobaL ~ tt}at tbe 
.toad map funge of it ; anti 89 to tbat wbtcb fa obferten, tbat tbtfr ·~bl1t. 
let ia a bert' antient (Jtbarter, ann tbeuiole cannot be pleaoeo , 3ll:lnfluer, Comer plea.; 
tbat tbtt' ma!,gfbe it tn e1.1fnencc, annalfo a <tl)arter ~ matle time out of led and not 
mfnn map be pleanen 8G an oinneen map, altbaugb pou cannot pleaD tbat it given in (vi~ 
11latS mane time out of mtnn. Serjeant Tw;fden on tbe fame fine, ,aU cu- dence. 
Roma otlgbt tQ be aUegen fn ratto, 9 Car. Fletcher ann Blgnals caCe, Licitum 
fuit fo~ a Londoner to ufe anp tratle bp tl)e wtI:om of London atljungeb to 
112 fll pleaneD, anD tbougb it map be gro] tn an ebinence, pet it ill not gmt) 
fn a return. AlIev n on tbe otber fillt fafn, tbat tbe ttturn itS gOOD fn tbe 
,.returning of tbe cullom, tbou£'b it wouln babe been fU fn tbe pleaDfn~, PleaJin • 
1Dbfcb fa tlriller tbrm a return neCO to be, ann bere ill matter cl10ugb return: R.c[orn.

g 

.etl to remobe tl)e partfcG.ann ttc \llbote cu(fomG men not to be returneb,anb 
tbe fnfo~maUtp oftb~ return 1bllU not make ft tn, fo~ tote <tontt fa to ,unge 
oftbe mattet offs'ct uturncD , anD Co til Giles Bags anD Wagoners care, anl) 
tbep babe returnen a cu£tom to remote, ann bpconfequelTce fome babe been 
temob~l), Ot cUe t~e l'ett1tn is fa~rej hlblcb fs not to be p!Cft1meb. Wind .. 

~am, 
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ham, (J];bcrt? cunom fllP~erumen bp fbe lLa 1tl to ba1'e a la1Dfull begfnnfnQ'; 
nnn fballbe tntennen maUl? ttmes to be bl? antient ~bartcr, "amelt?, fo) 
fud.) tl)tngg as are not to be claimeD wttbout a ~bartet ,but If tbe!' map be 

Antitnt Char- drutn£t!1t1ttbout a ~battet it tbaU be fntennen otberlllffe • .9n antfent 4Cbat. 
[cr. ter notbllot lofe its fOlce bp not being confirmeo in Eyrt\ aa Latch bZltb fail). 

24 H. 6. ann tl)ere map be a Plcfcrtptfon fo~ tbfngs llibfcbbabe neber been 
artcb,tfft began bp ~f.)arter,:u E. ~+ t. 9. Green on tbefamefine I:be be~ 
IP WOlOS of tbe retoln '00 enrolce tbat perfons babe bren t£mObcb. GJya 
chief lufiice, 1 babe no booka neUbereo me in tbfs cafe; .ann tbfa (lJ;Jcep, 
tton tDaG moben tue latl5Jtenn, anO tt is terp noubtfuU to me, anD me 
Jl,.ol n RolIlDouln not ocltber bts opfnlon, 31 (ouitllDflb tbe burtneCs mfgbt 
be compofen fOl- tbe peace of tbe (tolPolatfon. ~o fap tbat tbe lanDS b!lbe 
been tlemifen ant! bemifnble, tbe 1Do~tl9 !baR be talitn DtatfbuUue. J6ut 
tne feems f.)ete fs 110 matter of fart rcturneb COl remobfng of anp. ,gt ano" 
tbcr tlap tbe cafe was fpohen to agafn, ann agafntl tbe return it was t~cept. 
eD as COlmedp, tbat tt)e $ICol1H1iJa!ll1ot b!, tbe t£turn fntftleD tbemf£lbes to 

Prefcription ann po1Der to remobe tb£ partfeg, fo~ hef£: Is a P~tfcrtptton ani!, tn fieri anD 
in fieri. t: b not in fado returnen, viz.. $ICbat fuel) perfone !;abe cen accullometl to be 

r~nto'bable, anti it Dotb not rap tbrp babe bren remobetl, anti tbCfc cafes, 
viz., 20 E. 4. anD Micb. 7 Car. Flowerb cafe, anb Mich. 9 Car. Fletcher ann 
Bagfilaws cafe, anI) Skipwiths cafe, 25 EljI.. C. B. lDere citen b!, Wild on 
€ouncelfo~ Y ate~. Windham on tbe otber atle aa folmerlp tlftlfnr;nfllJeo 
bet1.t1f~t a pleabfng, ann a return, hlbfcb m~eDS not be fo fOlmal BG a pleaDs 
lng, but than be tattcn goot! to a common Intrnt, anb Cain tb8t Wagoners 
cafe, hlbfcb bJas as tbfs is, \r:as s'OfnDgcD to be lDell npon gOOD aDbtce, ann 

SuLfi2flce. tbe fubtlance oftbe Plefcrfptfon fs hlell fd COltl) in tbe return, anb tbe Co~. 
tnaUt,? fa not to be m!l(~ tlooD upon, 0). n~Q:art!ctl. lJevn on tbe' fame fiDe 
faiD, tbat tI)e ruletn Wagoners cafe comes borne to t~is~ Glyn chief lu:: 
{lice, %bere fa an ,artien UpOIt tbe cafe blougbt bt? Yates f01- t~ls matter J 

anti if it be founD {ol- btm we wfll ntlo?c .Jtm,be tbe teturn as it wiD. <to. 
tlom is tbe matn binge upon lDbfcb aU tlfsfrancbffementG tlo mobe, ann if 
tbat be not n:eU an~get!, it mill be barn (Ol- ttJe tltsfrancbtfement. Try YOUI! 
(lIufe this Term,orherwi(e we will deliver our opinions up-on tbe return. ~t a, 
not\}cr nap tbe ~ourt was mobe~ fOl ~bcfr opinion upon tbc return 'Jp Yate. 
biG <ll:ounccl,lDbetber it waG gOOl) 01. not. mberupon Glyn chief Iuft. anf1tJe
nt), It hlere gaOl) pon \uoulD agree aa tl)e ~ourt batb allbifcb; 25ut ante' 
pou b.1fU not we hlUi gibe our fU'OQ:ement, foJ, tbe caufe batb bepenbenlong. 

C u fc of d i f- ilnn ftrft 31 concef\le tbat !Jere flH!OO~ caufe to nfGfrancbffe tbc partiea fo~ 
francbifc- entrtng of o).Ders tuatle bp a p(.£tenllell ctourt, hlbkb fn trutb \tlas no 
mcnr. ctoart, f01- tbefr £Iltrp of fncb o1-nerf.l t~ bert' p).Cjutlfcfal to tbc cO('l'O~attolf, 

antda to tbe ill eJampte of otbcn1~ to tltfrnrb tbe gobernml'nt. 25ut <Ita. 
nom ia tbc main caufe of DfaCrancbfrtn(( anp perron, fo 1 bt? tbe biafrancbfre, 
ment tbe partp 10fe9 \Jis ftectolil, hlbicb fll no fmall 10fG, linD tlJcrefo~e 
not tobe put in pl-artice but UpOIl berp ((oot) \narrant ; if pet in fome caftG fo~ 
tbe anbal1cement of gobernment one map be put out ofbfs frecljoln hlUbout 
a l.CQ:al p~ocret'lfng againft tbe partp, as f:i)ir Iame~ Bags cafe I£s. 1l5ut tbete 
maft be tl ~unom o~ a ~tatute to \narrant ft. $But here appears no fueb 
cltuftom upon tbe return, fo~ tbe teturn fll tbat fOl fuel) otfencca the partfes 

'_ _ ' babe ure~ to be rct.U0bable ~nt) tltfcbargeabic, wbfcb is meerlp hnagin~rt', 
Thl~g m fiw anD a ti)tng tn fien,antl not Ifl facto, 0;1. fn ufage, ann fo ft fs all a Dean' 
1lO[ II. latto .•. tbfng fn tbe womb tnbfcl) neber bat! bfrtb , fo). pou baue not tllcmCl) tbat it 

\11aa at ant? tfme \Jut fn Plaltfce, 01- babe maDe anp fJturt affirmance flf tbe 
<U;utlom , as all cltulloma ufe to be plealleD. .all ~utlomG implp t1Do 

p, fIibiliry tbfl1gg~ to \nit. a tbfng pof!3fble to be none, anti tbtJt tbe tbfng batb fome. 
:Inri uft. times be~n none, ano fo ate aU 'OUt plcalJfn~) anD tbe return Gugbt to 

(Jabe 
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babe in ft certafntp enougb to fnfoJ,m tbe <tourt aBbe mattet returnen , al~ 
tbougb ft fs not requfreD tbep lbouln be fo pJ,edfe as pleanfngs ougbt to' be , Return /bould • 
fo~ botb tbe <!tourt aqn tbe partp mutI: abt~e bp tbe return; ant) it ts to be at- be ccrt£lin. 
ImOlnlengeb as true. 3In Wagoners cafe dtet) , ,]t inas foucben 1.Dbetber 
tbe <tutlom tbere 1nss 111eU allegen, ann concernfng tbe <tuiloms of Lon-
don alfo , 1nbfcb no niffer from otber cullomG, tbep being confirmen bl?, 
!atatute, anti t~en~ tbep alle~e a fpedaL aa of.<tommon ~outtcel bp <tu-
Ilom , ann a ~tatute alfo to enable tbem to tlO aa tIJep nio. 31 babe confine~ , 
teo 1nell of tbe return, anD 31 bolD tbe return to be naugbt, anD tberefo~e III return. 
let bim be refrored. Ask J uftice concurren fn opinfon. m:be <tourt mas 
moben to rellOle tbe rell, 1nbo mere 4 in number, btcaufe aU tbcfr cafes 
were aUte. Glyn chiefIufrice, Let them be reftorcd al[o; nifi, &c. Refiorcd. 

London and Craven" 

rot. ~4~ 

L" 0 ndon ann Craven rntreb into !trtfcles bp 1nnentute betttlfJt tbem, 
. hlberein London Dfn artfcle to pap 110 I. at a certain Dap to come unto J~~;~mo:nt il1 

Craven, It Craven ofn artfcle tbat upon tbe receipt oBbe 1 10 I. unto bfm from an ACtion of 
London, tbat be wouln gibe unto LondON an acquittance fo~ tbe I 101. qno Covenant t,t 

ltJOt!lb alfo enter fnto an .®blfgatfon of 400 I. unto London to fabe bfmhrc:~ch o£ Ar
l)armleCs from all claims 1.tlbtcb lbouLD be mane u,nto certatn iantJs fn tbe tides 
potreCsfon oftbe Cafn London, tn pntfuance of tbefe grtfcles London Dotl) 
tenner tbe I 10 h unto Craven at tlJe nap Umiteo fn tbe grtfcles, but Cra~ 
ven refufetb to receibe tbe I 101. of LOhdon, anD to gfbe bfm an acqufttance~ 
anI) aLCo to enter tnto tbe bonn· of 400 I. _bereupon London b~fnga an .2l-
dfon of <tobenant againtl c'raven fo~ b~eacb of tbe £trtfcles, anD andgns 
tbe b~eaclJ to be, tbat be DfD not gibe btttt an acqufttance fo~ tbe I 10 I. nOl-
tnter fnto tbl'- bonD of 400 1. aerolDing to tl)e ilrtftles, ann upon ftrue 10pn, 
.eo II bcrtlfct 111as founn ro~ tbe platntff. 1t waa mobeD bp tbe iDefenDant 
In arretI: of 31ungement, !!Cbllt bere fs no b"eacb of <tobenant tbeweD b!? 
t!Je plaintff ; fo~ tbe SDeclaration fa tbat tbe Wefennant upon t1:)e papment 
oUbe I I 0 J.mas to glbt tbe acqufttann,ano enter into tbe bono of 40<91. anD 
lJere fs no papment, but onl)? a tenner anti a tefufaL of tbe Ito I. mentfonCOj 
ann it waa fn the SDefentumts eleaton, dtber to refuCe tbe 1 10 I. ann to gibt 
no acqutttance,nol entcr into tbe bonn of 400 I. oJ. elfe to recefbe it, anb gibe 
tbe acquittance, ann enter into tbe bono, ann fo bia tefural fa no b~eacb of 
€otJenant. !Dn fbe otber ane ft waG urgeb tbat ft 1Da~ not fn tbe Wefen-
bants ®lertfoLt to receibe t&e I 10 I. OJ, to refuCe it, but be.1Das bounn bp tbe 
,articles to recefbe tbe 110 L dnb to gibe tbe acqufttance, anD entcr into tbe 
bonn of 400 I. Glyn chief lufiice, ~ere fa a ()toberumt grounnen upon .Qlrtf.: 
des fnttentcn,ano it is tbe mutual ~obenant of botb tbe partfes,fo tbat be is 
boun'Ou~ {be ilrticlC!3 to receibe tbe I 10 J. at tb,e nap lfmiten, ~ it fa not tn 
biG power £ftber to rtcefbe ft, OJ, to rtfure ft, aa batb been objeaen, ~ tbe SDell 
fentllmt ban remcnp bp tbe ilrttclea to reeober tbe no 1. ff it ban not been Muru21 co~ 
papen at tbe nap, anti tberefo~e be fa bounn to recelbe it, ann to gfb~ an ven2m. 

acqufttance (oJ, it, anll to enter into tbe bonn of 4001. anD we muff make a 
reflfonable confirurtfon oftbe 1no~l)a of tbe partfes, But we will advife. ilt 
anotber nap tbe cafe ltlrhl again put, ann tbe opinion of tbe ([';ourt neftte13, 
.2lnn Glyn chiefIullice tbereupon fafn , bere is no bleacb of <tobenant .aUe:: 
gel) to groun1:l tbe £trtton UpOlT, fo~ tbe .artfcl~G ep;p~efs, ttat upon {be rell 

an q lJ tefpt 
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teil't of tbt 110 t. tbt iJDefCltbant WOUlD gfb£- tb-:-e-a-cq-u-ff-t-an-c-e -, -an-n-e-n-te-r-fn;c, 
to b:Jnn anl) tiJl!; bleaci) aUegetl ig, tbat tl)e ltllafntff ten13~en tbe J 101. at 
tbe nap , anD tbe Wefettnant refnfeil to rccetbe It ,anb bati) not realcn tbe at
quittance I no~ gtben tbe bO~il of 400 I. anD ft map be it 1t1aG fbe intent of tbe 
pattie a , t\)at it (boulo be tn tbe deaton of tbe Wefenoant eftbet to recefbe 
tb~ I 10 I. Gluot to rc,etlle it, ann tbe plafntff fe not p~cjunfcetl bp tbz WZII 
f.entumts not t£ceibtng of it; fOt if be iboul b rue fo l tbe I 10 I. tbe ltllafntif 
map pleat) tbiG tentlet ano refufal agafntl: bhn ,auo tbaf 11lfll be juoge\) it 
papment, anoh1ben be fueG pOd fo~ tbe I 10 J. pon map rue bfm fOl tbe ate: 
quittance ann tbe bonn. Ask,3I babe not a bOlk, but 31 tbfnk tbe tafe fs as 
it iJatb bttn put, ann i)( re fil no ~obemmt tbat tbe IlDefenllRnt tbouln recettle 
tte 110 I. at tbe nat', Glyn chief luftice , Nil capiat per BilI1ID, nifi , 
&c. 

Clark and F itzwilliams. 

ArreR of A ~ ilrtio" of :Erotlcr ann €:onberaon WaG b~ougbt bt' Clark agafn(t 
j udgemel1f in Fict.williams fOlntbers gronG 8nn bout1)ottllluff,anD amongtl: tbe tell fbe 
2 T fO\ir :and 10lafnttf nedaren of a lltrober ann €:otlerfion of 6 :m;un~. .after a 'tIcnht 
COV«:I 1011. fOl< tbe lJ)latnttfit tuaG moben in .attdt of ]uogem!mt , tbat tbe tlDedara. 

tion waa - uncertafn, fOl it cannot be kno1Dn wbat iG meant bJ? 
6 :titans, ann upon tbfs tbe tnngemcnt waG ftapen till tbe ptafnttf tboulD 
moue, _bert upon Serjeant T w ifden at anotl)et bat' mobeD f01- fuoge
ment,ant'i fatn tl)e .t!Dedaratfon WIlt) gOOl) enougb, fg~ tt iG known tgat tbe 6 
:m;una ate ~leiucrs t!ltetTeI9, 0) tlfe tbep rtgntfie notbfng, ann tben no 
namagea are ~tben fo) tbem, a(colbing to Osborns cafe, ann tbe care 
lllf:)ere tbe ilafon ~las pm viginti ulnis taltean of ulmis. Windham on tbe 
otber fine fafn. tbat a m;un fs a meafure, ann \Dell knobln fo to be, anlJ 
rna ougbt to tbehl cettafnll'·of hll)at pou ooe tie mann tbe quantftp of fiJ; 
SlCuu£s, anti it cannot be fafo tbat tbe fi~ :m;unaiball {fgnffie notblng, as Sertt 
jeam Twi fden fapporetb , fO} bere tbc blol-OS are rubtlantfbe, anti figntfle bJ? 
tbemfel beG, alli) not aOJeLtibe, anti Osborns cafe cften1\las aDJuDgeD UpOII 
anotl)et n~afon; fOl- fulcrum Icctifignfftes a 1I5ellllean. ann tbe Anglice 
lDbfcl) \:naG anDeb, viz. Curtains and Valence wetl~ a: meet aonttfon, anD no 
part of tbe Wedaratfon. anD befillCB tbep 1nere fn Englifh \Dbfcb ougbt not 
to babe been. Glyn chief loftice, 1lCbe ~ourt batb neUbeteb tbcft opfnfon 
alteanp, ltbnt it f15 fncutain blbat tbe plainttf Dotl) mean bt' tbe 1.DO~bS 6 
lltuna, tOl- tbtG cafe ia not lfllC tbe tafes put, tubere a tbfng fs mentfoneD, 
1llbfcbnotb fignffie notbfng, fOl tbere namllges cannot be gfhen fo~ futb a 
tbing, fo~ tbe \\107-0 $!Cun 'Ooti) fignifie nfuers tbfngs, but it fs fncertafn > 

N;I capiat 1nbatft Dotl) ftgniftel)ere. ann tberefo~e Nil capiat per billam, Ask lu$ 
nih. fiice ad idem. 

Fox and Swa!1n. 

Mich. 1655+ Banc. fup • 

.", '0 I~ a m:. t!al at tb~ ~ar fll a :m;refpafs ant\ ®fertmcnt betblfrt Fox 1l<)lafntfC 

.~xceptIon s. ""' r
o 

glinfi a w;.;. arun SWann wefenbant e~ceptton \tuI~ taken agafnfi: a 1tJftnefa tbat trail 
, ndk Plot)Uccn to p~o\)e tbc teafe of efertment, ootauft be ban tbdnberftance 

fn tbe iantl9 let, but it was urgen bp tl)e ~ ouncel on (bc }1)ltlfntffe aoe, tbat 
tbe l'efennant bin claim lllltlet tbe fame perCon tbat tbe plafnUf nfD, ann 

tbet£upol1 
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tbcreupon tbe-wftmn31DaG-aomfttcb to be fi.tlol-ri~ ann tn tbiG cafe it tuag 
alfo fain tbat tf Ji,etrre fo~ pears bo cobemmt tuttb tbe )LelIal- not to Rfsign o~ A Devife i'l 
bet bis $!Germ lDftbout tiJC Jl..efi'ol-S confent in tul-fttng, ann no afterltJarns nor an alIign~ 
1lJitbout fud) confent ocbffe tbc :m:;erm to J + S. tbfs til not a b~eftcb of tbe <!to- memo 
tenant, fo~ a tlebffe is not a teaCc. 31t luas alfo faftl, tbat if a teare fo& pears 
be fo~fefteD. anti tb~ rent fOl- tbe lant.'l let be afterhlarl:ls rcceibeD bl? tbe Leafe forfeicc 
lLetro~ o~ bp bfs alTent, tbe teace Is mane gooo agafn bp tbftl ~a of tbe )Ler~ ed revive j. 
ro~, ann tlJe fOJ,fefture fa otfpcnfen 1uftbaU. Nora. 

Mich. 1655' Banc. fup. 

V !Don !rtfclcG e~bfbiteD in tbis <!tourt agafnft one. Alwin an i\ttolnet? Attorney con'; 
oftbfll <!tourt fo], falfe pHlrtfce ann l1511rratrp, anti p~obeD agafnllbfm vitl:ed upon 

bp tltbers Affidavits tean in <!tourt,31ungement 1.tlaa pl-onouncen agafnft bim Articles~ tur" 
bl? tbe <!tourt, tbat be tlJouln be put out of t~e moll of tbe .atto1.nepG, ant) be ~ed (,vcr the 
finel) SO I. anI) turn ell ober tbe 1l5ar, ann ftanl) committeD. $e lua6 turnen ar. 

abet t~e Jritlr acco~tlfngi!? at tbewtdl enn oftbd5ar li!? tbe :m:;fp:ltaffs oUbe 
~outt~ 

Martyn and Miller. 

Mich. 1655' + BlI.nc~ fup. 

T~ete were two reberal caufes ttpen bettuf~t Martyn plafntff, snb Arrd!: of 
Miller liDefentlant , ann tbeteupon tbere were Uno venires, ann ttuo Judgement 

Difiringaffes taken out, anO bl? tbe mfftake oUbe ~bertf a 1D~ong Diflrin,upon
f 
11~~\. 

gas 1tJaG fileD to tbe Venire t viz. tbat 1tJbtcb tlJoull) babe been filtn to tbetO
[ 0 a ,II J 

Venire tn tbe firft caufe J waG filen to tbe Venire tn tbe fecontl cauCe. anI) 
tbfs was mobcl) in ~rrell of 3lutlgementt Glyn chief Iufiice , !!I;bfs Is as ff 
tberc waG no Diftringas, ann is tberefo~e l)elpen bp tbe ~tatutes of 31eo~ 
faUs. but Uit were an erronfouG DiO:ringas it COulD not be belpen, anD 
tere maG a goob flTue jopnctl, ann a groo ttpal of tbat flTue, anD it tuas but 
tbe miftaklr of tbe fabedf, ann ma!? be amenDe)) bp tahing off tbe Wl-ong Di~ 
ftringas from tbe Venire,anl) fiJ;fng tbe rfgbt Difiriogas tn tbe room of it, and No Rule. 
therefore thit is no cauf~ [oarren judgement. 

FIN I S; 
~ 
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Arreft 24 
~r~~ ofladgemenu. 'lIidfIadgemcJl~S ~J 

Rq ~ 



An Alphabetical Table. 
DiCcharge 16 

C Di[coneinuance 17 
Difcretion 18 

CApias 1 Difcription '9 
Cafe ~ D isfranchifemcnt 20, 

Certific3te 31 Difpenfaeion ~r , 
Certainty and Incercainty 4: Diffeifor and DiiTeifin+ 16 
Certiorari 5 Diftre[s '2~ 

Ccfiuy que uCe 6. Difiringas 2; 
Champerty 7 Deflrudion vide Extinguifumect 24-

8 1 

2S Challenge Donative 
Chancery 9 Dower 26 
Chappel )0 

Charges II E 
Chattd 12 
Clergy 13 E Ieaione firm~ 1 
Common and Commoner ]4 Election 2-
Comrniffions and Commiffioners 15 Elegit ; 
Commitment '!lid. Irnprifonment 16 Endiament 4: 
Common right via. right 17 Engagement S 
Confeffion 18 Engroffing 6 
Condition 19 Enquiry 7 Confeffion 20 Enrollment 8 
Confe[lt 21 Equiry 9 Confid erat ion .a2 Error 10 
Confpiracy ~3 Efcape IIi 
Confiructlon 24 Eflople n: 
Contempt 2J Eflreare. 13 <;:ontinuance 26 Evidence 14 Contraa 27 Examination IS (;opybold and Copyholder :a8 Executor 16 Copy 29 Execution 17 Corporation 30 Expofition vieJo Interpretation J8 
Gofts 3 \ Ext([)t ]9-<;Qvenant 31 £xtinguifbment 20 Courts 3) 
Cofiom ~4 F 

D FEe'fimple I 
Felony ~ 

DAmages I Feofmcnts ; . Date vid Tyme 2 Feme vtd. Baron and Feme 4 Declaration 3' Filing 5 Decree 4 Fine 6 . 
Deed 5 Forfeiture 7 pelivery 'lIid. Deed 6 Forgery 8 
Demand 7 FormedoD 9 Demurrer 8 Fradion 'rJlJ. ryme 10 Deni(on and penifation 9 Franktcmement II J;)eparture 10 Fraud 120 Depopulation 11 
Devafiavit J~ G 
D~~vJre 13 
Dtbr 141 G Aole v;d. PrifOD • Deicent 15 Good bebaviour z 

9raot 



An Alphabetical Table. 
------------------Grane 

Guardian 

H 

H Abeas Corpus 
Habere facias polfeffionem 

Heir 
High way vide way 
Homage 
Honour 

I Eofails 
Imparlance 

lmplication 
Jmprifonmenc 
Impropriation 
Infant 
Information 
Inheritance 
Inju ntl: ion 
Inquifition 
Inrendment 
Intereft 
Interpretation 
Jffue 

I 

J{fues 
ludgement 
Iurifditl:ion via. Conrts 
lury 
Ioftice of Peace via. Peace 
IuLlification 

L Atitat 
Law 

Legacy 
LraCe 

K 

L 

Levari facial vide Execution. 
Licenfe 
livery 
Limitation 

3 iOCai-and Tranficory 
4 

M 

M Aintenallce 
a Mandamus 
2 Manfiaoghtcr 
; Mariage 
4 Maxime 
5' Melius inquirendum 

6 Merger 
Mifcontinuance via. Proeers 
Monfirans de droit 

I 
2 

3 
4 

Motion 
Murcher 

N 

5 NEgative preignans 
6 Ne exeat regoum 
7 Nomine r(l!n~ 
8 Non obffante 
9 Non Cute 

10 

II 
la 
13 
14 
I) 
16 

Notice 
Nudum pactum 
Nufance 

o 

j' 
:& 

J 
4-
S 
6 

7 
8 
9 

"10 

II 

;~ OAth vide Affidavit , 
Obligation viti. Deed 2 

I 9 0 ffencet 3 
20 Office i 

Order S 
Ordinance of Parliament via'. Parliament 6 
()rdinary 7 
Original 8' 

J Outlawry 9 
Oufting 10 

p 

1 pAin 
2 Payne fort ~t dare or preffing. 
3 Payment 
4 Panelvidtlury 
S Pardon 
6 Parith 
7 Parliament 
,~ Paroll 

:!. 



Aa Alphabetical Table. 
Party and Privy 9\ Refeous 13 
Patent and Patentee 10 Rent 14 
Pauper II R. e fiituti<>o J4 
Peace 11 Retainer IS' 
Peer and Peerage 13 Retorn 16 
Peremptory 14 : Reverfal 17 
Perjury 15 .1 Reviver 18 
Perpetuity 16 Revocation 19 
Place 17 Right 20 

Plaint 18 Robbtry 2I 

Plea afld Pleading J9 Rule 2& 

Polfefsion zo 
p()ftta %.1 S 
Pr£c;p' 2.2 

Preropuive via. King %.3 SAle I 

Prefcription %.4 Satisfatiion ~ 

Prefemation 25 Saving 3 
Prefentment 26 Scandalllm MII{1n{{tuwJ 4 
Principle and A Hclfory 27 Scire faciM ... S 
PriCon and Prifoner 28 Security 6 
Privilege "9 Seifirre 7 
Procedenao 30 Sequefiration 8 
Procecdings 31 Settlement 9 
Procers 32. Sewers 10 
Proclamation 3 J St:ltutes II! 
Proof 34 ! Submifsion I~ 
Prohibition 3) Sureties IJ 
PromiCe 36 Suggdlion l4 
Property 37 Sutes 15 
Protetlion 38 Summons 16 
Protellarion 39 Super[cJefU J7 
Purchafe "10 Super fiition 18 

Supply 19 
Q Surmlfe vidt Suggefiion 20 

Ua01ing of Endidments and Orden, 
Surplul2ge 21 
Surrender 2%. Q &ct viti. E~diCtmeO[s ) Orders, & c. I Sufpenfion 23 

1 

Q..uo W"rrant" 2 T 

R "'T'Ales ' .-

J. Tayl vIa. Fee-rayl 
~ .. I 

REcital 
z 

1 Tax 
Recognifance 2 Tenant and Tenancy ~ 

Record 3 Tenement 4. 
Recovery 4 Tender 5 
RciuCant 4\ Term 

6 

Reference 5 Tenure 1 
Rtjoynder 6 Tithes 

8 
Relation 7 Title 9 

Releafe 8 Transferring 
10 

Repeal vid. Statute. II 
9 Tranfitory vtd. Loc41 

Repleader 10 Traverfc 12. 

Replication II -~rearon 13 
Rfquefi: 12. Trefpafs 14 

IS 
Trover 



v-

An A lphabe:tical Tab,le. 
Trover 16 I Uee . II 
Tryal 17 Utlawry vid. Outlawry !! 
Truft 18 
)"yme 19 

W 
V 

VVAger of Law via. Law If V Agrant or Beggar 1 \Vaiver ~ 

Value 2- Warrant 2 
Variance 3 Warren 3 r ,,,i,.c and Venue 4 Walle ... 
Verdict 5 Waycs , 
Yelling 6 Wilt 6 
Viccarage 7 Witchcraft 7. 
Vid:uals 8 Wienef, 8 View 9 Words 

$) :Void EO Writ 
10 

-_. --------------------------~~.---------
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__ An Advertifement to the 'l\eaderin explanation ofth~ 
method ob Jer~ed in the Table (0110 wing • 

BE pleafed to t~ke notice the Table following generally refers 
to the pages in the Book

ll 
which you are directed unto by the 

6dl figures; and the Letter C fet after thofe figures refers you to the 
number of the Cafes contained in that page, that is to fay the £ira, 
fecond, third, &c. Cafe; but if the Cafe begin on one fide, and go 
on to another, you are direCted to that page and Cafe where the 
Cafe begins, and for your greater eafe you may find moil: of the 
matters you are to look for expreffed In the Margent to that Cafe, 
whether you are direCted, but if you do not you £hall be fure to 
find itin fome part of the Cafe. 

A 



A large 

OF ALL. THE 

SEVERAL MATTERS 
Contained in the whole 

B 00 
'Alphabeti<;alIy digefted under proper and partisula~ 

heads, agreeing to the varIOUS matters 
therein contained. 

riA 

V VHere a writ of Error is abarable; 
\ and where not, but may be a· 
- mended p. 7' C. 2, P.78 
Where one may plead an abatement of 

the wrir, and where nor. 'Vld. writ 

2. e/f "revi .1tion 

j tAflian 

For what caufes an ABion upon the cafe 
willlie,and ~or whac nor,p.,.'Vtd. Cafe. 

Where an ACtIOn may be jOyDt , and 
where [here muH be [everal actions, 
p. 3· 153, I 54, r~6 C. 1.157 C. 2.190 
C.2. 203 C.l. 297 C. 3'481 C. 2. 

~Vhere one may have his elettioD of aai
OD~ aDd [he reafon ofir, p. 4. 19 C.4: 
p"I C.2·fJ9, 100.342 C. 1.347- • 

Where an achOD of (he cafe lies for words 
and ""here noc, 'Vtd Cafe 
Wher.e Baron aDd Feme are [0 joyn in 

What abreviatioDs ue zeod , and WhlC I aD attlol'~ and where not, p. 9 C. 4. p. 
not 18zC.2.227 C• 2 • 290 I 52 C.I. IlZ, 113· 129 C. 4.3 17 - I 3 14· ;J , 

Where an aCti?n of Trefpafs lies, aDd 
where: not) 'Vzd, Tre[pafs. , 

Where 

, 



A Table. 
Where one is well imitled LO an Attion I 

and whcreno[, 107,108, 300 , 3°1 'J 
393 C. 2. 401, 4°1.) 40 1 C. 3. 47" , 
473· . 

Where"'!n AttioD may be difcontinued by 
the Coure, where not, 110 C. 2. I 34 
C.J·477· 

Where one may plead in bar of an Atti· 
on, aDd where Dor, and what, and what 
noc,4 28 C. 3. 

·\Vhere ejeCtion of allioD lies, 2nd wbere 
"not, 131 C. 2..164 C. 3.287 c. 1.,84> 
4 2 7 C. I • . 

Where divers aCtions may be brought for 
one thing, and where nOI, 201, 202) 

300 e. I. 398) 399. " . 
Where actions are [0 be laid, and where 

l1OC'460C·3· 
What aclions are barred by the Statute .of 

limiutions of attiODS, 2 I lac. and whu 
Dot, 2 I 4, 21 5 , 3 88 5 3 89 , 40 I , 

4°2. 
Where an aBion is well commenced, and 

where not, 21"5 C. I. 223 C. I. jOl , 

33 I ,3 ~ 1. , &c. 349) 350, 38 J CO' 
2·383 C. I.·~9~ C 1.424C.1. 

Where an attion lies upon a Srature, and 
where not 3 18, 319,424C.1.427 C.2. 
467, 468, &c. 

By what ails an aaion may be fufpended, 
and by what Dor, 384' 

5 Accompt. 

Wbere an aCtion of accompt lies, and 
whercnOE, 160, 161, z87 C. I. 353, 
354, H5.·40 7. 

What ptea is good before audicors in an 
accompt,and what not, 353, 35-'1·,355, 
i 10 C. J:. 43 ° C. I. 

-6 Acquitt~nct. 

What lcquictance is "ell giVCD, aDd what 
l1ot~ 394~ 

7 Addit;II11I. 

Where ao addition isrobe gi .. cn to the 
party, apd where it needs not, p. 26 
C.3.p.I9, I5IC.Z'~94C.3. 

What are additions to be given to the 
parry, and what not, 173 .C. I. 

.Advantttge. 

Where ODe Chall take advantage of a thi.g 
and where Dot, p. 7 J. 100 C. 2. 119 
C. 3.:132 C. 3. 35 8 C. 1.40 3. 

8 A djournmcnf. 

Wbere an adjournment is Dccelfary, and 
where Dor, 179. 

9 Admi»ijlrtttion a1l4 Adtaini.flrtttor. 

What AC\ions an Admmifiuror may. 
orin:; and what not. p. 6 C. 3. 341 C. 
2,3 84. 

Where lerters of Adminiflration mAy be 
repealed, and where flot. p. l(). C. I. 
102 C. I. 

Hol'V letters of Adminiflration ollgbt [0 

o be plelded~54 C.I. 23 6 C. 1.2~J. Col. 
4 63 C. 3 

Whl[ ,re good pleas for an Adminillra
toc,and what not. p~ 56, n . 

. Whar letters of AdmioiHrarion are good, 
and what not. p. 74, 75. 102 C. I. 
439· 440. 45 I C.3 .. 45 6• 

What thIngs may be adminifired> what 
not. p. 73 C. 2. 0 

10.A.Jmiralty. 

What proceedings in the Admiralty are 
gObd) and .what not. 170 C. I. 340 
C. I. 

12 Affidavit. 

W bat things the Court will gr lnt upon In 
Affidavit, and whu DOC. 371 C. 1. 

387 C'4' 417 C·3. 
Wbat Affidavi[ is good, IDd what Dot. 

446• 

What thiDg~ an Alyen may have, and 
whatnot. p. 20, 7.l,40,41. 

14 AmenalflSlnt. 

Where amendmenrs may be made in 
wries. proceffes, and pleadings, and 

wher: nOt, p. 7 C. 2. p. 32·) H' p-3 ~: 
po 85 



A Table. 
p. 85. C.l.p.96.C.I.lIO.Co2.I13. 

, C. 2.. p. I I 5 • Co I. I I 6, I 17, I 2. O. C. I • 

-; 167. Co 1.186. C. 4. 191.C. 2.2°7. 
'c. 3. 313·C.l.218.23z.C.'.32I • 

• C.I·)·339,C·3·373,;]4·C.I.386. 
c. 5· 199· C. 2.4 I2.. C. 3.413. C. I. 

4r7· C. 5 ·433. C. l'4S I,C'.1.483.C.l. 

15 Amercement. 

What is good caure [0 difcbuge Amerce
mencs, and what DO(. 14. C. 1. 

16. /.!movMI manum. 

Where an ~ moveas manum Iyes , and 
wbere no[. 84. (.1-

17 Annuity. 

Where a writ of Annuity lies) and whr:re 
nor.162.C.I. 

18 A ppal'ttnce. 

VVnere the Court vviit'Compell the party 
(Q appear ~ aDd where "not. 207. Co 
2. 

VVhere one may appear by an A[{orner~ 
and where nor. 4 65. c. 3. \ 

VVhac is a good apparance, and what 
not. 218. C.2. 241. 31~. C. l~o4:Jo.C. 
z. 

:1' 

19 Appeal! 

1n whar. cafes an A ppcalftom one J urif
diaion [0 another lies)/ and where nor. 
p. 129- C. 1. 147. C. 1.' 

VVhere an appeal ofRobbcry~ &c.lies, 
and where not. 347. 

~o .dppendant ~d .A ppUreenAlit. 

VVhat things thall be [aid Appendanr, 
and what Dot. 279. 

21 Arraignment. 

VVhere an arraignment may be, anJ 
wberenot. p. 7.C. 2 

I 

2. 2 Arbie,.IItors. 

The power of an Arbitrator. polO). C.2. 

VVhar Arbirfarors may do, and wb,c 
noc. H7,218. 

23 Ar.bierarl' 

VVhat (flings are arbitrary, and what aOt4 
78. C. 2. 

24 Arrejf. 

VVhere one may be arrefied, and wherle 
nor. 166. i22, 22.3,40 5. C.4. 

2. 5 Arrefl of Judgements] 'rid. Judge
mcnrs. 

16 Ajfetf. 

VVnac thall be Affec$ in the hands of an 
Executor or AdminiHraroc, and what 
Dor.p.6 i ·C. 2. 38+ 407 •. 

For what things an Afsile lies" for what 
nor. p. ;0. C. 2. P·77.C. 1.164-C. 3' 
194,195' C. 1.238. C. 1. 269' 

Of what m1[[ers JUHices of Afsife may 
take notice) alid of what nor. 430. 
C.2-

28 AjJignment ttnd AJlignee. 

VV hac fh111 be a good afsignment of a 
Debt or other thing, Ind wbat Dor. 
p.62,6',349· 

VVbo lhall be raid an Afsignee, and who 
Doc·4 0 7' C. I. 

29 Affumpft vide Promifo. 

30 .Attachment. 

VVnere an accuhmenc lies:, and where 
Dm. p. 84. C. 1,2. ZI [, 1.1 2.C. 3. 239. 
C. 2. "77- C· 1.318.C·2.'321. C. 4. 
243· C.I. 359, 360,39 5.C.I. 4u. C. 3, 
439, 44°,445' C.2. 4. 

3 J .Attaint~ 

VVhere and for what C1Ures an an.int lie" 
aDd where and what nor. I3 8, C. z. . 

Tt t 



A Table. 

3 %. Attorney and Atrornment. II 

Whllt is 11 good atrOrl1men t, and what I 
nottf'·74C.I,284,285. I 

Wba t lett~r or warrant of Attorney is i 
goo~ I and what not. ~8 4. 2. 85,:9 1,291, i 

348 C.Z.42;,424·4z6C L "HI. I 
What pleas an Attorney may plead, and i 

whathoc3 8oC.2. ) 
vVhat things may be done by all AtrornrY$1 

and what not.z67C.I .367 C, 3' 386.C. i 

5·4 13 C.4t 4l 6C.l. 

33 Audita querelA. 

Where an Audita querela lies. and where 
nor. p. 1I7 C. 2. 149C. 3- 288 C. I. 

3l3d lJh37 2 C.z- 387 C.4-4 I 7 C , 3. 
4)"4,455. I 

34 At-tattor vid. Arbirrlttor. ' 
I 

The power of an Andieor, p. 105 C. 2, 

464 C. 3+ 

35 Averment. 
I 

Wh&t averment is good, and what not. I 
I 

p. 30 ,3', p. 39. ::81 C. 2.293 C. I. i 

297 C,2. 30~.307,35'3 C.1·440 , 44T~' 
&c. 

Where an avermem is neceffary, and 
whl:rt not. p. 49 C. I. ')0 C. I. 53 C. 
l.p. S9)6(),02, 66,74 C. 2· p. 107 c. 
I. III, 112,1 13 C. 2. 147 Co 4. 1)0 
Co 3. 163 C. I.206C. 2'.:no C. 1. 

23 1 C. I. 270, 274, 320, 371 C. 3. 
397C·3.40oC.I.405 C. 1,.419 C. 
2.420C• 1 t4Z,7C. I t 458. 135 Ct 2. 

441 • 

3/) Authorit}. 

Wl1at is tl good authority to do a thing 
and what not. 29 1, Z 9 1, 3 I I, 312,336: 
337.':: ' 

37 Antient .aem,[n. 

Where antient demefn may be plellded 
and where nO(.609 C.lt 'TIid, plea. ' 

What {hall be raid a good award, and 
whatnot.p.2S.C. J'P+44C. I.P. 56 
c .•. 97, 98. p. I 10 C. 3. I I I., lIZ, 

133 C. I. 152C. 1.17 8 C. It 21,,219. 
256 Cd_ 306,j07,334 C. J. 35 i. C .. 
I·365,3 66,182C. [.436 C. It 4}6, 
&c. 45 2 ( • 1.459 C. I. 47( C. '. 

What breach of an award is well afsigned, 
and what not. 419 C. 3.436 C.l, 

B 

1 Banc~rnpt+ 

By wbat 8Cts a man is made a Bankrupr~ 
213 C. 2,289, 

,,"'hac a8:s done by one that afterwards 
becomes bankrupt is good, and what 
not. 288, 289. 

1 Baron and Feme. 

VVbat things flull bind a Feme Covert, 
what not, 254 C. I, po ~2I. 

V~ht:r~ the Bar?n and Feme ought [0 

Joyn In ao action or doing any other 
thing) and where 00C.Z97 C. 3, 

3 Bargain and Sale. 

What {hall be faid a gl)od bargain and 
fate, and what noc.204, 205,288, 
289. 

4 Baft(Jrd. 

VVhere a Child may be faid to be a bal 
flard, and wbere n01:. 277 C. 2+ 

6 l1 ay I. 

VVhere Bail is grantable, and Where not. 
p.63 C.I.u6 C.t.l 25 C'3.166C'!+324<'. r + 

368C.5'37IC+l'37lC.J+397 C.: .. 
4 15, 418 ~. ~. 418 ,419J 450 C. 1. 

VV.h:re Ball is to b~ given,and where not, 
and 
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A -fable. 
-

and; ",hat bayl. Z 2 1\ (. I. 16~. ( . .,. 
311. C. l. 3n. '--.1. 4P, ,I, 46~,C. 2.'175./ 
C. x. 47). C .:.. I 

VVhere (he bayl may be di:c!Jarged, and 
willr,~ l',or, :lnll !l'.lW. p. ILI.C. 1 '>1, C. 3. 
32.4,33° 33 1, 3G·J. C. I. j8L C. 5. '+~5 c.r. 
4'9. C. r. 

VVbat actions dt> lye (or the bi1yl~ and; 
what againf1: the ba)l, and v.rhat (Joe. 

31.3· 3'l4, 
How fin bayl is lyable for the principle. , 

46.:1;.C. !. 

In wl'at manner a Baylifi§ to execute pro" 
cdfes direCted to him. p. 18 C. 1.4°5. 
C.4. 

8 Breach vida Prtmife. 

\Vhat breacb of covenant or promife is 
weB afsigned, and what not. p. 10J+ C t 
1. 393. C. 3" 

9 BJ-L~'W vid. L-'IW. 

Whnt BY-Law is good, what not, and 
where it binds, and where nor. 227, 
362 • C• I + 

c 

VVher€ and by what Courts a Capia! may 
be granted, and where nOt. p. 1.186. 

C.4· 
VVhere a Capias lyes, llnd where not.z 2 z, 

213' 

"+ Cafe· 

VVbere an action upon the Cafe lies for 
words, and where not. p. 5. C.I.p.6.C. 
2. p. lIt C t 1.p.I7·C.l.p.22,23·P.24, 

. 25', 17·C.3.P·46,C.3,47.C.I,Z.49.C.2., 
p.49, 50·P.58. C.2.S9,60,6),64,65 ,66., 
66. C. ~t 7°.7°. Ctl·75~C.2·P'91tCt2' 
100. 

VVhere an attion on [he Cafe lye. fot 
words,&: where nor.p. 112,113,1 IS.e.3f
I I S. C. l.tl7- C.2.p.130.c'I. p.i; S.C. 2. 

14~+ C.I.ISO.C. 3. IS9. C.I. 169.170 ,17 6, 
'77,183, 184.194.C.Z.199,2.00,z06.C. 2.-

2.IO.C.I.1.1~.C.I. ZI7.C.I.2!9 C.hllO.C. 
I. 2.11. -Co ',3. 227'C. 3. :229 C. 
r. 231.C.t. "5 1,C.,. 35.(..1,145.(."z. 
247.C .1.2 6 ~ .C.z. 273.C4. 2 74.C.1.2.7 4 
C. H. 283. C.2, 295.C., 298.C.2.299. 
C .1,304,305,3 2z,32-3. 32 3.C.h3l6.C.t. 
318•C•1.3 3 ;,C.2.; 38•C•T.,50" SI,; p. 
C.l. ,63,364. 3 79. C. 1.387+C.~.388) 
389,382. e.t. 394. C : •• I.... 2. 400.(',4' 
4'4. t .2. 420. 'l. 1.422. C.t.4z4.C.,. 
4 25. C. 3.426. C. 2. 429. C. "'435 .C.2 .. 
436,437,45 I. C,t'45 5 .C. }.460.C. 70. 

VVhete an ·atlion upon the cafe lies upon 
a promife and where not.p.6.C.I,p.3.P' 
B" C. 2. p. 55,57' C .1.p.,6z,63, 131.C. 
J. 141 C. ,.14'''14~ 15fl,C ... l6a. C.t. 
20,. C.f.ztt-C.I.l43,:48.C.J.256, 257-
2 6 2. C. 3. 264.C• 2.2.73. C. 3+278. 
C. I. 180. C. 2.. 2.9,. C.:? 2,96. C. 1.297, 
1<)8) 303, 304, 30 " ~9)· 396, 4(0. C.l" 
4°5'> C. 1.. ",II, 41i., 416. Co 1..419. C.z.. 
41.0. C. 3. 44.0, C.2. 463. C. 7.. 471.,473, 
8-1-r. C. I. 

Where an attion upon the cafe lies in ng; 
ture of a conr piracy,& where DOC. p.lo,tI. 
157 c. 1.37 z c·3~(;-vt":P~C.2.432·C~I~ 

Where 3n action of Trefpafs upon the 
CaF~ lyes, and where nQt. 99. 100:; 

1 ~ i~ b6~. C. 3' 164. C. ,.169,17°, 
181., C~ + 201 202,2.1 ~, 114, 2I 1,%16. 
C. I. 11.7. C.4,23 0 • C.I.238.C.I. 
244·C.I·3IO+C.I.BS.C.I·34a.C. 
1+ 343. Ca 4· 348,349,35:;,370 • C.3, 
4.37(' C. 4- 378• C. 2·398, 399,421. 
C. 1. 426, C. I! 417. CI. 43 I .C.z.4P 0 

C. 6. '16,+ C. 2.47 1• C. Z.474.C. 
T. 

What is a good Plea in bar to an aCtion 
upon the Cafe. and what not. ~45tC.l. 
247. C.2. 

Where an action on tbe Cafe lies upon an 
Indebitatus A dHmpjir, and where not. 
160, !6~ -

3 Certificate. 

VVh~t IS a good Certificate, what not; 
130. C. j, Ij1. C. z. 137,138,175; 
116, 183,292tC. 2..j6S.C'4' 

4. Certll;nlY and IncertaimJ~ 



A Table. 
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S Certiorari. 

In what cafes a CertiorAri lies, and in 
what nor. p.9- C. 2. p. 14' C.3- 125 
116, 127. C.3·I4J.C.it 1St. C.:. 210, 

211. C. 1. 233. C. 1.195. C• I .JOO+ 

C. z. 318. C'3.Hr. C.2'Hl.C.Z. 
356. C. 2. 364. C. 't 37'. C. 1.454-
C, i. 

VVbart Cert;""ri is well granted, tnd 
what not. 89. C. 1.176, 37'. C. I. 

6 C,{h~J que Hfo. 

7. Champer'll· 

What {ball be Champerty. what not. 93, 
91' 

8 ChAll,fll'. 

What i. good caure of Chalfenge to 
a Jury or Juror. 100. C. z. 129. c. 
3+ 1 H.C.3' 

J':{ow the array is to be cballenged, and 
how nor. 333, C. 3. 

Howa challenge to the 'Jr~ay is ro be (fY
cd .. and how nor. 464' C. 4. 

9 Cl:ancery. 

What [hings the Chancery may compell 
to be done, and what 11or. p. 2 I. 

10 Chapel al1~Chur(h. 
• 

OfChurchesandChtpels and their feve· 
tal natures, and (he realons thereof, p. 
36, 37· p. 51, 51. 81) 8~, 83. 2 12. 

C.2. 

1 I Charga. 

Where Juror; or other perron~, {hall have 
[h~ir charges, Y\ here nor. 1 3 8. C. 2 _ t 37' 

12. Chattels. 

What th~ngs {ball be laid fO be: chattels, 
and what no: • p. 86.C. I. 

13 Clergy. 

Where the ,Clergy is to be gr~nted, and 

where nor. p. 86. C. t. 364. C. I. 37 'Z.. 

C·1.467,468,&c. 
In ,what things the Clergy are prLileged, 
in Wh.H no[. 161, 16 z, 168, 169. 

Who m~v claim C');nmoil, .. nd who not. 
436. C. I. 

14 C?mmifsion ad C,mmijsioners. 

Of what thing, Commifsicners of Sew
en may ta ke conuGtnce of, and of what 
not. p. 59. C. I. Vide Se wers. 

What i.hings Commij~ioners ofBlnkrnpc: 
m ly do, and whJl nor. r. 62., 288} 
289 •• 

I 5 Commitment. 

vVnat Is a good Commirmenr, and what 
not. p. 90. C. 3.434.C.I.465 C. l.vid. 
Imprilonmenc. ' 

For what offences (he CoUrt will commit 
one, and for what nor. 129. C. 2. 371. 
C. I. iq.C. 2.483. C. I. 

16 Common right,jee Right. 

17 COYlfefrion. 

Where one ought (0 confefs and avoid. 
or (ra vc.::rfe, or where nor. 4j 1. C. 4. -

I 8 Condition • 

VVhat {hall1be raid a Condition.) and 
what not. 294. 

VVhere a Condicion {hall be ('aid co b: 
entire, anJ where 110r. 316,3 17. 

Where a Condition is rramferrable ro a .. 
not her, and where nor. 316, 3 17. . 

19 Crmfe[rion. 

VVhar things one (hall be raid [0 bne 
confcl1ed by pleading, and what no[~ 
334, H3~C, 3· 

20. Confent. 

VVhar conCeDc of parties is Good to alter 
[hing~, aDd what not. 233. C. 3. 2 77. 
386• C. 5.417' C. 5' 

Con;-- .. 
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21 ConJideration. 

What {ball be a good confiderarion to 
oround a rromile up-on, and what not, 
l:"> • r. 
Vld. Promlle. 

22 CrmfpiraG]. 

vVhat 01all be 1aid [0 be a confpiracy, and 
what nor. p. 57. C. 2. 

2. 3. COfJjfruiliorJo 

24 COHtempt. 

What {ball be [aid a concempt of rh(: 
Court, and what nor. p. 89 C. I. p. 105 
C.I.159J 160.241• 

25 Continttam'c vIde DiJcontinuance. 

Where Proceffes !hall be faid to be well 
continued, and where noc. 1 II C. 1. 
328,3 2 9. 

Where continuances are to be pleaded, 
and where not. 373 C. 2. 401 , 402. 

2.6 Contra£l'. 

27 Conviction. 

What {ba}! be faid a good convi&ion , 
whae no,[. p. 12. C. I. 

28 Copyhold and Copyholder. 

What £hall be a good furrender of a Copy
hold~ wbac not. p. 1 0 7 C. 1.145,146. 
256,257, 273.C. I.45 0 C.:. 

:By what ACts a Copyhold may be forfei
(ed, by what not. 387 C.2. 

What ACts a Copyholder may d('~ and 
what not. 3 80 C. I. 

By what ACts a Copyhold·efiace may be 
deflroyed. 450 C.l. 

Who !hall be [aid a Copyholder, and who 
DOC. 145,146• 

Of Copy holds entaylcd. 450C. 2. 

• 

/ 
J 
J 

-.. 

Whae copy of a Deed, Recod, &c. i" au
thentical, and what not. 122. C. 2. 

Where [he Coure will grant a copy o,t Re
cod, &c. where nO[.397 C.l.t I8 , 419, 
444 C. 1. 

30 Corporation. 

Where a Cor?orarion is well creared.) 
and where not. 298 C. I. 

How [0 lel'Y mony upon a corporation. 
367 Co )., " 

31 Co/h. 

Where colts are to be paid, and where 
Dct.i49C.I.InC.I·366C.3.413 
C. 3. -

32 Covenant. 

For wb:t an aB:ioD of Covenant lye~, fof 
whAt Dor, and where. p.67 C·1.7 3'74. 
140 C. 2.14°, 141. 162 C.2. 186,187. 
265 C.2·3 57 C.I.,8? C.5.P.3 IC.l.37, 
38'54'55) 56.300 C.1·406~4°7· ~. 
I '4~1 C. 3. 481. 

VVhar 111a11 be faid a breach o[Covenant, 
and what not. 483' ' 

VVbat (hall be a good plea in bar of an a« 
chon of Covenanr, ::Jnd what Dor. p. 67 
C. J. p.86 C.l.p.i 3 2 C.I .162 C.2.187, 
357 C.1·406 40 7,43 z C.to 

VVbat is a good Coven3nc in faa" and, 
wh at but a Covenant in law. 406,40 7, 
43 I C. 3. _ , 

COlence/t. 

VVhere the Court will afsign CounceU~ 
and where Do[,4 t 8, 4I9. 

33 COfJrts. 

How inferiollr Coons ought to proceed, 
and how noc. p. I~l. 171 C. I. 191 C. 
). 340C. 1.418C.I.439J440. 

The caule of A (tionmufl lye within [he 
J uriL itti[ion of the Coure vv here it is 
uyed. p. 2,213 C.2. 

-Wnere one may fue i.n tbe Ecc1efiaflical 
Comt, ;nd where r.ot. p. I a"C. I • 

U U u :w.her~ 
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m uner [Q an I! ~ idence, pag. 2 Z Co I. "Vhae lhe J l'rifdittion or a Coun fha.ll 
be [aid to be admiaed) and 't ... here nOf. 
p. 4SC. 3. 

Willt.Acts the Coun may do) and \\hat i, 

Where damJges 111allbe recovered, and 
againit whom.470 C. 2. 

Where damages may be releafed, lDct' 

where 130[, ~ 75 C J 1.299 C. 2. DOt. 3 I 0 C. 1· 

Wila[ J nrididion the COllrt of ; he Upper 
bench bal h, ?rd wnat .001.2,5 C. 1. 3 g I, 

38 2 , 457· 
VVha authority is good (0 hold :l Come) 

wharnor,p.3 1 C.I·477,4-7 8. C-Lc. 
VVhat C)Jrts are fixr, and Wh.lL 00(.234 

C.2. I 

J urirdi8io05 of COL'rU; vid. Pleal. 
VVbar {oun: is a Co~U(o{RecorJ, and 
wharnor,p.3513 6. 

VVhere 2 Deed or other writing is [0 be 
produced in ":0 UP , Q,nd where nor. 459 
{'. I. • 

VVhac' ]mifdi8;on {he Coun Gf Admi· ! 

ra.hy ha(h~ ;ir:d WhatD-?(. 470 C. if. 0 

34 CuHome. 

VVhat (hall be fJ.ij a good Cll{1om :1 and 
V\'hat nor. 42:, 43 p. 78 C •.. 84 85, 87· 
1 24", ! 2) ,1 37, I .) iL 145 C. 2.1 79.22.9 (. 
I .2.43.291~292'5 I 1,311..262 C.I.3 66 
C. I'409~410.4:2IC.I.413)42f, 450 
C',2. 

VVhere and how a Cl.1l1om. ought [0 be 
fet forth. p. 64 (. 2. 42 I C. I. 477, 
Slc. 0 

By what Ads aCui10m may be extio?,uilh
ed1and by what not. 131 C.2.266,267, 
1.() ~,169, 270)2.71,272,273' 

How a CuHom is,to be expounded) 145, 
146.40 9> 410, 476 C. 2. 

D 

1 Dawage.r, 

W here damaces,{).lJpht to be oiven l~ve' {) 1:1 0 

rally, and where joynrly. pag. 56 C. 3· 
135C.~.t74C·3·198C.l. 

\vh, re plrricnlar damages are [0 be aI
blged) wher.: ncr. 273' 274. C. 1.426 
C.2. 

"vh re p;m of ddffi~ge5 gi\en may be re
Ji:-quiO,d 7 and ludgement r,i\'en for 
rh;:reU.I8,. 

\Vhere [he: eoe[( may iocrea[e tr.e dama
ges given oy 1 be h;ry , aod where nor. 
210,2 I. 345,346.41r. 

What may be aJ!e3ged in mirigation of 
(L1mage~', and Wh.H 00[. 427 C. 2. 

2 D.1te vid. Time. 

3 Declaration. 

Where a Declararion ought to be joynt, 
; and where it is goo ~ again!'!: one with a 

fimulcum,&e. p. I). C. I .p.2.0 C. J. 

Wh~r Declaration is good, and wha( not. 
p. 18 C'. 3. P. 19 C. 1,2.,3. 1 8 C. 1. p. 37 e. 
t. It. 43, 44, 4~ C. I. p. JO, 51. n C. 3. p. 10 
C. I. p.7} C. L p.'l'J, S':l. 94 C. 2.. p. IOI~ 
10~ C. :'.3, 104 C. 1, J. p. 106 C. I. p. 
1 0 7 C. 1. I09C:·1..Il5 C.1. 111. 1 18,1I9.U4, 
US,J:.6C l.u8e •• 13°,131. 133C. I. 
s, 3,134 C. 2..13" C. J. 139 C. 1. 146 C. I. 
170 ,17 J, 171. C. I. J16, 177, 182. C. 3. 186. 
187. I9h 194,194 C. I. 199 C. 2.. 2.01,101., 
1.03; 214 C. 1.2.7.3. u3 C. 1. 7.2.4-> 2:1.)" 1.2.6 
C.I. 2.%.6, 7.2.7, :!.~9 C. 3 1.370 C. %..2.35' C. 2.. 

4· 2.3 6 C. I. l.. :t41. C. :..2.43 C. 1.·2.41 C. 1.. 
2.55' C. 3., 2.J6 C. ~. :t'l7, "5'8. 1.60 C. I. 2. 63 
C. 3· 2.64~ C. to. 1.74. 1.8z. C. 1.. 2.92., ~q;. 2.91 
C .•. 2.98 C. :to 3eo, iOI. 3~3C. I. 31~ C. I. 

32.1'7 3%.8. 337>33~~ HI, 343 C. 4· 34S,. 3409' 
35'0, 35::', 3>3. ji6 C. I. ;>8 C. 3.360, 
361 . 368,3 6 9. 310 C. 3.4.311. C. 3. ~8[ C. 
1. 38~ C.1.. 386'C. 3. 331. C. r. 393(;. 2.. 
397 Cd- 4°4 C ).4°8 C. Zo_ 411 C. ". 4 14. 
C. 1.4 16 C. I •• p.o, 4'1.['41.7. C. ~. 47.SC. 3. 
4t~'43°.43S'C.1.. 45 8 C.I. 4,9. 460> 461 
C. 'l.. 4 63 C. r. 466 C. I. 41l. C. 1.. 473J 414 
474 C. 1'416 C. 3· 171 C.'Z..4~I C.I 

4 D.:cree. Where damag~s !hall be hid- to be weJl 
given, amd where·not. pag. 12 C. 2. p. 
1.3, 24. ~.48. 49' p. 69. p. 78.92. 
111 C. 2. I L9, \ 2.0. 135 C. 2. 164 C. 
1. 198 C. 2.224 C. I. 296 C. 2. 34' 
C. ).398,399.478 C. 2. 

. How far a decr~e in C[l1ocery i.~ ro be fa-

. tisfied, and whe r ~ noc. p. 38. 

How damage&fhlU be found UFDD a de:.· J. 
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)' Deed. 

How a deed mud be pleaded) and how 
. . 'd"ncc" r:'''4C.I.C.2. vn'cn Hl eVl e. • " ") , 

W har wriI ing {hall be [aid to be.a deer, 
and what nor. 45'9. 

What is a good deed.:> and what nor. p. 
97 C. 1. 428C. 2.46 2 c.;. 

How deeds iliall be [aid to operate, and 
hownor. 44),446. 

Where a deed is to be enrolled, and 
where nor. "'id. EnroHmetlr. 

What delivery of a deed is good, and 
what nor. 251 C. 2. 

6 Deliver} 'Vid. :Deed. 

7 Dtmand. 

What is i! good de~and of a rent, nomine 
pomlt, or oroer [hlDg. p. 4.26,67, 68, 69. 
'77) 7 ~L 86 C. 2. 9:1, 99,1 01 236, 237, 
23 8C.,. 

Where a demand is nece{fary, and w~ere 
icisnor.p.ql C.t.p. 32~17Z.C.I. 
2l0C. 2. 370 e 3. 

8 Dt11JNrrcr. 

Wnat is good caure of demurrer [~ a de
claration, plea, &c.whac nor. p.6 I C.I. 
2.64C. 2.65C:".67 C. I'P.7 2 C. I. 

188C.2.p.IIOC. 3.113 C. I.IIi, 
U5, 124 C. I. 1 39 C~ 2. 3. 14 0 ,14', 
147,C.2. 17oC.2.178C. 1. 2 ', 187' 
188, 195 C. 3. 197 C. I'. 205 C. 2. 
2 C9,31 0 ,212 C. 3. 2 18 C.2. 220, 

2ZI, 222, 22-3, 229 C. 3. 230 C. I. 

234C. 2. 2,6C.I. 2. 239C. I. 242 
t. 2.245C.2.248 C. 2. 57, 258 
26? C.I. 287C. I. 288 C.I. 289) 286, 
287,289,298C.I.300C.T. 309 C. 
1·3)1,&" 335 C. 1. 343 C. 4· 344 
C.I. 348, 349, 3)0 C. 1,355 C. 2. 

&, 356 C. 2. 373 C. 2. 379, 38o, 382 , 
38,,385 C. 1.4°3,431. C'4. 

W hac than be la.id a good demurrer, and 
whar nor. p. 22 C. I. p. 34 C. I. p. 41 
C. 1. p. 50 C. I. 1I8 C. 1. 163 C.3. 
401,402,40, C. I. 407 C. 1.410 C. 
1·413 C.4·45Z. C. I. 45 Z C.J~ 459 
C.l~ 

9 Denifo;; DenIat/on• 

What thing; a denifoll LTIly have, and 
what no[. I 79C. I. 

10 Dcp;trturl. 

Where !lull be (aid [0 be a dep'Jrru!f, and 
where nor. 260 C. '. 

Where one may make a deputarion , and 
whereno[ol54 C,4-2I7, 218) 357 
C. I. 

I2 Dcvajfavit. 

What !ha11 be [aid a devaltavic; and what 
not. p. 54) 55, 56) 286~ 287. 

I3 Vevift. 

Where and whac devife is good, and 
where nor. p. 73C. 2.148, 149, 240 ) 

261,262, ;74,275,27 8, 279, 281 , 
Z82,297,,293, 2 9-h 311, 31:, 4c9~ 
4 10,476 C.,2. 

14 Debt. 

Where an action of debt lies, ilbd whete 
noc, Jnd for whom: p. 6· C. 1. p. 31 C. 
2. P' 13 2 C. 2. p.53C. 2.162 C. 
1.198 C. 1.199 C.I. 205 C. '2. 228 C. 
1.234 C. 2.279,286,287,287 C. I. 
305"307C.2·407C. I. 

What is a good plea in bar of an <lcHon of 
debt. and what: nor. P'41,48, 56. 57. 
p. 79 C. I. 93; 94) 1 °3 C. I. J 24 C. I. 

205,134 C. 2. 2~9C. 1.263 C. I. I 

286; 287' 339,340,J)'oC. I. 353~C. 
1·356 C.2·378C.I. 

Where an Attioa of debt may be brought 
in the-debet, Where in the dctitm, and 
Where in the deuct and detinet. p. 5 2 C~ 
2 ... D.61 C. z. p. 79} 80, I 19, z 32 C. 3. 
288C.I. . 

In wnat ordel debts ought to be paid. p~ 
55.p.6z C. l> 337, 338. 

15 Di!cet;t. 

Where one aull be faid to be entitled [0 

!aDd~ 
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1,8l! r. r. "90 r. I. 2.~O C. :to %.9%.. C. t.;q C. 
to jI3 c. %.. 3!S C. I. p7 c. r. p. 3%.1' C. I, 
P 3 "7' pS. pS, F9· P,9, 330' 33° C. 1·334 
34') C. I. 346 C. ~ 3)2, (.1. 360, 38%. C.4' 
3 8 ~ C. 1. ') 8 5 C. 3. ,86 C. 2.. ~ 93 c. ~. 395', 
396, 4()i) C. 3 406 C. 1. 42,0C. 1,2. .• p.O C. 

3' 4t1. C, 1.4,g C. ).4~,.,4'o C':"4;1 C%.. 

435C. I.~t3S c ! 44" C.l·4 6cC. 1'474,47) 
477 C 1.. 

How errors ought ro be ar~i~nt'd and pro' 
fecured. 93 C.I. 100,159, I 60, zo8 C~ 
!.419C.I. 

. Who may bring a writ of error, and who 
not. 47t C. 2. 

What writ of error is good, and what not. 
.. In C. 2.174 C.t. 175, 176 , 18) c. 

2.190 C. 2.-191 C.T.:lO,C.2.116 
C. 1. 2z9C.I. 2.65 C. 1.j4h 345, 40 7,' 
471 c. 1·46~. . 

What a ~rjt of error qu,d corAm vobi/ rt-
fiatt is. 470 C. 3· 

Who may joyn in a writ of error,.and who 
not. 406 C. I. 

Where an A8.ion ofErcape lies,and where 
not. 162 C. 3. HOC. 3 . . 

What will make an ~fcape,'and what dot. 
• 0I}6) C. t. 475, 476. 

I z EflOplt. 

What {ball be an eilople, and what not. 
103 C. I. IS8 C',3.187 C. 2.19 1 C.I.396, 
441,450 C. 2.. I 

13 Eftreat. 

Where a fine may be refpir.ed and not c~ 
_ fir~ated, and where not, vid. Fine. 

14 EviJenct. 

Wbat thi(1~s may be given in evidence up. 
on a cryal at Law, and what not. p.IO 

C.Y. 378 C.t.4'l5 C.5.4soC.:a'562 
C. 3,4.479. 

What !hall be a good evidfnce to prove 
tbe iiTue, and what not. 33 S C. I. 383 C. 
2. 

In what msnoer things are to be given in 
evidence, p. 32 C. 1. p. 34 C .. I .. 233. C. 
~. 

\\That Examination is good, and what nor. 
133 Co 2. 

16 Extculor. 

Where an Executor flu I I be char~ed de !,,
Mil pro~r;lS, and where not. p. 54,55 , 
56 • 

What pleas an Executor may plead, what 
not. p. 56,57, q C. z. 337, 338'J'H 
C. 2..378 C. 1.40) C. I • 

VVhat: -Actions an Executor m1y have ~ 
and 'what not. 140 C. 1+286,187,163 C. 
:a. 

Wha t actions may be brought againfi an 
Exec!:Jtor, and what not.15 8 C.I.I99 C. 
2.. 228 C. I. 290 C. 1. 3~7 c.5 • .:1~6 t 
40 7. . 

17 E,wcuti()n~ 

VVhere an execution may be intire, and 
where not.p. 18C.2.190C.,. 

VVhere one may have execution upon a 
judgement, and where not. ~3, 84. 228, 
29,13 8 C ... 246, 254,2.55~465 C-
I. 

Upvn ""hu grounds' an execution may be 
flayed, and upon whatnot. 417,"B8 C. 
I. ... 

VVhat execution is good, and what not. 
100. p. 10 5·C.1.169,129 C.l.155 C.z. 
290C.I. ~2IC'3.414,415. 

What is a good d ,Ccharge of an execution 
,ana what not.p.1I7 (.~.' , 

18 Expojitio1l vide Interprttati(),,~ 

What tbing~ are extendible) what not. p.' 
75, 16 1,162,168,16'9. 

By ~hat ACls an Efiate or other thing may 
be excingni£hed, by what not. 349, 150, 
~5', 266, 267, & c. 389 C. f t 

F 
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F f 7 F orfe;'fllrt~ 
! 

. IF" {lmp/, ~dr Itt.i ': '. ! 
By what acts a fee tall m:JY be dl(contlnu 

ed 'bVwbatnot.lt8~ y';9~ t9z,.19~+ 
VVb~t flull be faid an dtau in fee fimp/e, 

and what nott 249, z5o, 25 I, 178 C. 
21 Z]?, C.I. 281128~,434 C. I. 

What {bal! be a forfeitureofa Copybold~ 
or other cflaee. 146, '48, 149, 160, 

i61, 19 i , I9?, '95', 196, 197,2.33 c. 
4.24Id87C.l.446C.Z.453 •. , 

VVhat (haHbea fee [~ir, and what not. 
278C.2.3Z5,326,450C.2+ 

2 Ftlon)_ 

VVbat things are Felony, and what not. , 
P+ 66. and C.~. P.15C. I. P 91 C.3. 
I 16 C. 1+ 364 C. h . . 

VVhere ~ne may be arre£led for Felony, 
where not. 166. 

3 Fcofmmt 

VVhat is a good [eofment, 'and what not. 
, 189, 193+ 

4 Feme vid. Baron andtmJi~ 

S Filing vid.proct'{[e 

~Vhat things may be filed, and when, and 
bow.pag. 33, 29 2 , 293, 336, 317,3+ 
40 8 C. 3. 

6 Fin~~ 

Wflere the Court may impore a fine, and 
where not;p .. 96 C. I. 12)' c~ 2.228

1 

239 C. 3·"44C.1·303 C12. 321 C.5. 
449 C.4+483 C. I. . . 

Where and by whom a fine IS well impo
fed, and where and by whom not. V+ 
130 C. 3' H9, 360, ,66 CI 2. 382 
C. 'I. 

Wi1ere a fine may be refpited, and not ee 
flreated, and where not+ 135, J 3 6, 366 
C. z. 

Fin,+ 

Wbee a fine revved of Jand5, &c. is good 
and {hall bind, where: not. 2-16 C. 11214 

By what ads a forfeiture may be d,rpens 
fed wicht 464 C. z.4'83. 

8 Fr;r(lery. ... 
The form or Ii judgement given Upoh a 

convidionofforgeryand perjury. 363f 

9 F()rmedonl 

For wbauhings a Formc:don lirs, for what 
nor+ p. JOC. 2. ,!.,.; _ 

-., 

What {hall be faid a freehold, and whitt 
not. 161+ 

VVhtt conveyance {ball be accompte-d to 
be fraudulent, and what Dor+ 288, 289, 
428 C. 2. 416. 

G 

Where one may bebollnd to the good be; 
havioiJr, and wbere not. p. 16 Co 2' 29~ 
C·3. 

What rhings (haJJ paffe by a grant, and 
whatnot. p.68. p.18, 'O~t 

How the words in a grant iliall be inter. 
preted. 2 I I C. I. 

What grants are good,and wbat not. 2)'i, 
;66 .. 



A Table. 

:66, '1.67) &c. 

. 4 GtMrdian. 

Who may be a Guardian co an Infanr, and 
'How co be authorifed , and who not. 
3'<i9 C• 4 4J6C.3·, .' 

How an& where a guardian may be dlf, 
thargcd,456 c. I ~ 

H 

1 H aheas corp"'. 
. , 

Where a habeas corplu lies~ and where not. 
J28 c. 4+ 173· C. 3" 141 c. ,. 
I 8 % C + J. ~ 30 C. 3. % 3 9 C + 1. :6 t C + 3, 
285,286,3'1. '- C. I. 397 C. 1.397,39 8, 
418 C. 4.:43 ~·C+ I + 4-3~ C .. 4t 

2 Hall,refaciltl pofe!fiinem. 

Wbat writof haber, facial p-offe//Ionem is 
good,and whatnot. 238C.t. 

Heir. 

Where a man fhan be: {aid to be an heir, 
and where not. 307, 108, 309+ 

4 HighwlIJ vid. way 

6 Ht)1JOHrr. 

• f . d . 'I I Of the creation 0 honours 4n prlVl e- i 
ges belonging to them. 252, 253, ;2. 5 4 ,I 
371 C. J. 451. C. I. I 

I 

J ! 
! 

t Je,failr. 

VVhat things and faules in pleading are 
helped by the Statute of J eof'ails. fl. 70 
C. I· vid. Stat + I 5' [ , 206 C. 1 + 2 I g C. 2. 

223 C. I. I 

2 Imparlanct • 

VVhcre an imparlance may be granted; 
where not. 367 C. 2. 

3 l,.pli(At;jJlI~ 

VVhere a thing m~y be fUpplyfd by im" 
plication,.and where not. S:3 Ct i. 25 I 
C.z. 428 C .. I. 

4 Impr~n"'nt. 

For what caDfes one may be imprifoned ~ 
lInd for what not. p. 16 C, 1. 382. C+ It 

VVhere an aCtion of faJ(e imprifonmenl: 
. ti($, and whfre not. '45 4 C. 3+, . 
VVbu {hall b.r hid-a lawfull Imprafon. 

menr,and what not. p. 90 C.S'399 C +I~ 

5 I mpropri4t;'()II. 

61nfant. 

What ach of an infant are good. and what 
not. u[ C+ :+208C.4'3 I8C. 1• 47~ 
C.l. 

How an fnfant may fue, and be rued I and 
how not. 369 C.4. 400 C. 1. 

VVhat aCts fhall bind an Infant, and wbat 
. noc. 246 C. it 
InfpeCtion of an Infant. 4S1 ~. 2. 1J6,' 

457,472 C.I. 

7 I"form.tiollo 

Tue differen,e between an information, 
and an endid:~nt.1I7 C. 2. 

For what things an information lves, and 
for what not,and where and where not .. 
217 Co z. 245,146,417 C. 1'430C. 2. 

In what Courts an information is to be 
preferred, and in whac not. 340 C. h 

S I.h,ritanc~. 

Who may inherit lands) and who not. 139. 
C. I. 

9 InjunEliOIf. 

V \There an in junB:ion out of the Chance_ 
ry is not to be. admitted to Hay pro· 

ceed:: 



A Table. ' 
[eedings at the common Law. p. z 7 C. 
x.. 

J 01 r.quifiti"". 

VVbat: {hall be a good inquifltion, what 
nth, p. 40,41+ p. 7> C. z. 

VVhere an inquilition may l e quafhed • 
and where not. z8S C. 2. 

I I I ntlndmen, 

Where (hif'lg<; Oull be fupply(d hy it
t::ndmem, and V\ here not. p. 3 0, 31, 43 
C. I. 5Se. l.p. 59 C. 2.. r. 18, 119 I 

j49~ 2('5,260 C. 2. ~92 C. '. 29 ~ ~ 
294~ 4 0 4 C• 3.421> 428 Co 3.466 
C. I. 

t 2lntereft. 

Wbere one 01all be [aid to h,ne an inte 
reft in a (bing, and wher~ DOl. 348 C. 
I.428C.I. 

I 3 Interpretatifnt; 

How words lhall be interpreted, vid. 
words. 

How Stamtcs and Ordinances (ball be in
terpreted, vide Statu res and Otdinan
,eSt 

I4lJflte. 

What /hall be [::id a good iffue, and yvnat 
no[' p. 70 01 q C. I. 151, 172 Co 2. 

198 C .. 2.210, 21 I ) 2. 3 9 C. 1. 37 8 
C. I. 

How the generai iffue is (0 be raktn up
on the meal att. 378 C. I. 

Where one m"y joyn iilue)and where DO[. 

4 0 1 ,4o :t, 477. 

15 !.ffueJ. 

Where [be Coun will di:charoe itTucs 
h n' werenor.157Col.Ig6C.:t. 

I6ludgement. 

:How iudgemenr,~. ougb( ro be fNred. r. 
1.2.2008 C. 2. 229 C. 2. 251 C.z.:z.83 
C •. 1.399 C. z. 1,0 C. 2. 

, DHh:rtmc "Iell<. c:c::n a ludg\.':mc;m in an 
a,Jioo of Uelol!S VI et iirmlS, and a 
jlldoement in ~n attion uponrhe cafe, 
;!nd~h~ reJ[on ofir. p. 3. 

Where a judgement may not be affirmed. 
45 1 (;'5' 

For what c lule~ jlJd?,en'enr~ may be al· 
rened, and i(}f what nor. p, J7. C. 2.. 19 C. I. 
p. ~8 C. 2.. p. 58 C. 2.. p. 64 C. I. p. 69 C I. 
p.1)C.I, 2..p. SoC. 2..93,94,9,C.I.lot; 
C.2" JOS C I. [J7, uS, u9, 130,131, 133 
C. 3.134 C. 2.,4.136 C. I. 1;8 C. 1.146' C' 
1.1,0. C.3. 150, 15 1, I)'%" ISh IH C.I. 
IS6C 1.158 C.2.,lSQc'I.162.C.I.lt7iC.3. 
163 C. I. 169,I70,172..C.2..194,J9),2.03 C.I. 
2.,6 C. 2.. i03C. 4. 2.17 C.I,U9 C 3.I31C.7.. 
I64C, 3· 2035 C.I, 2..161 C. I %'63 C.2.. 2. 63 
C. 3.2.64 C. I, 2.. 2.13 C. 4· 174 C. I. 1'17 
c. 20. ~80 C. 1.. 208i C. 2.,2.9'\ C. 1.. 2.96 c. 2.. 
2.~7 C. i. 2.97 c. ,. %'93 C. 2.. 2.9~ C. I. 3( 0 

C. 3. 30 J C. 1,3.3°4,30,,31° C. I. 338 C. 
J. 342. C.1.. 349, 3fo. 352., 3B, 358 C. 3'36", 
361,3 6 2. C. 3. 364 C.2.. 365, 366 C. I. 

368,3 69, HOC. 3- 311 C. 4· 2.7i,C. 3 .. i7~ 
C. 2.. 378, 379, 379 C. 1. 3SI C. 20. 387 C. 3. 
38.8.389,393 C. 3. 3~4 C. 1., 3· ~97 C. ;. 
H8, 399, 400 C. 4, 4,04 C. 3 4°$ C.:.. 411 
C. 1. 4U C. 20.4 16 C. :.. 4~4 C. ~. 42.5 C. 3. 
42.6 C. 1.. 41.7 C.I.418 C.I. 4:'9 C':'.4H C.t. 
4;~, 437,438, H5 C. 1. 45 8 C 1.459, 46°2 
460 Co 2.. 46 l C.2., 3.46'3 C. x, 2.. 46f C. 20 

466 C. 1.47 1 C.r.47J. C :'.473,414.474 C.t: 
481 C. I. 43::. C. I. 48J C. 2.. 

what mltlets n 'y be moved in arrell of 
ludgmenr, and what nor. r. 58 C.2.99, 
100, 102 C. 2.102 C. 2. 1C9 C. 2.101 

C. 1.184 C. 1.185 C. I. 2'07 C. I. 
2 I 3 C. I, 2, 3. 2 I 5 C. 3. 2. I 6 C. I. 

2 19 C. 3. 2;'.0 C. I J 2.. 221 C. 1,2, 

223 C. J. '-3 I C. I. 231 C. 2.232 C. 
3·245~2Lj6,255C.,.256 C.2. 256 
C. 3· 260C. I. 296 C. I. 322 C. 4. 
3 2 3 C. I. 3 :;: 6 C. I. 3 2. 8 C. I. 2 3 0 C. 3. 
B5 C. 2. 33 6 C. I. 

Where Iudgemem may be gi\'en in pan 
only"and where nor. p. 22) 23, I75C. 
J~ 21C C. I. 247 C. 2.341 C. 5-34 3 
C.!. 

Wh,ere no lodgement can be given. p. 34 
C. I. 75,76,90 C. 2.124 C. I. l3 6 c. 
7,.227 C. 2. 343 C. 3. 

Wbat ludgernerc i~ well given~ and what 
n,or.v.29,30.p.69.p.84C.I.84,8), 
~8C.J . .9+95,iOI'I04C. 1. 109 
IJO,121 C. 2. I:!2C.J. 124. 1 25 
c. 2. 1Z7 C.1. 148 C. 2. 164 C. 2. 
167 C. 2.194 C. 2. zooC. 2. 225 C. 
I. 1 '2 5 C. 2. 2. 8)" 2 8:~ C. I. 292. C. 1. 

316C. I. 327C. I. 37.9, BO, 346 C. 
h .. j 85 C. 2. 386 C. 3. 400 C " 4 0 /.. Yy Y • "'" v 

C. :~ 



A Table. 
• ·416C.l·415 C.l 4" C. I. I 

VVherc a Judgement may be reverfed in 1 
part only J and where noc. p. 121 C. :a. 

VVhat the King may granc1 and what not~ 
2) 2.266, 267, &c. n;,3 76,377+ 

Judgement againfr an AtEorney for falfe 
practice. 48~ C. 1. 

Where there ought to be a (pecial judge
ment, and where not. 287,:88,299 C. 
2.. 

VVbere and for what a Judgement may be 
rever fed' by a Wflr of Err or, and where 
not. :1,17 C.lt 290 C.z. 47 1 C.2t476 C. 
1. 

17 JurifdiElion vi",- C curti, 

VVhat Iuri'-.;t;dion Iu{l:icE'S of A!slfe, and 
U]c-T-HfOTerminfr have, and what not, 
430 C. 2, 

-\Vhere one may try a .caufe twice., and. 
where not, p. 34 C. 1.232 C. 3.445 
C. I. 

VVhere the panel of the lury may be 
qllathed, and where not. 233 C, 3. 

Of what matters a lury may enquire, and 
of w bat nO[.47 2 C.t. 

VVbat things [he Jury may do by leave of 
tbe CO,Io1-( (.44 8 C. I. 

VVbere the Sherif filall not retorn the 
lurY.477 C. 2. 

19 1l4ft;ct 6f Peact vide Peact. 

2.0 lnfhfication, 

VVhat {hall be faid a good Iufiification by 
way of plea, 'tJid. Plea. 

VVhat things one l'IBy juflifie the doing 
of, and of what not. 41 0 (. + I. 

K 

King. 

Of the duty of a King. 4<1+ 
Of the Kin~ Prerogative, and what privi

leges be may have thereby, and what 
not,p.40,4J,l66 ~67'&(:'375 376,377. 

VVhat grants of the King are good, and 
fwhat not. 7.66,267, &c+ 

VVbac things the King ,{hall be {aid to be 
intitled unto .. and what not viti. !ide. 

L 

I Latitat. 

The nature of a Latitat.1S6 C. 4. 

Of what things the law takes notice o~ 
and of whs[ nor. p. 55' 

The Laws ill Ire/and (he fame with the 
Laws in England. 386 C.2. 

VVba[ things are recoverable at the Com, 
mon·law, and what not, vid t Recove~ 
ry .. 

VVherewaget of Law Jies, and forwbm, 
and where not. 199 C. I. 3 u C. :. 

VVhat By.law is good, and who it binds' 
and who, and wbatnor,'ZIia. By-Iaw~ , 

VVhere and in what or<!ers legacies are 
to be paid, and where not. p~ 37, 38. 1" 
54,55,56• 

4 Llafi. 

Fr~~ what time a Leafe for years {hall be 
laId co begin. 118, '19, lSi, 189, 204. 
205. 

VVh~t flull be faid a good Leafe at wHlJ 
and what not. 397 C. ;. 

What thall be faid a good Leafe,and what 
not.188,189,104,ao5,jIS,116,3S7 C.r. 
38oC• 1 . 383. 

By ~hat ACts a ~eafe at wlIl may be deter. 
. mmed or forfeited, and by wbat not.363 

C.a·446C.2, 



A Table." 

5 Levari facias vide Executiol1. i Marillgt. 

\Vbere a Ltv,tri f.tcias Ije~, and of what) To whom the Mariage of perrons beloDgS'~ 
andvvhcrenoc. 69. and[owhomoor

J 
227 C.4. . 

6-Licence. 

\Vhere one m\lH 111ew a Liceoc~ for doing 
of a thi!1~' and where i( needs nOI. p. 
65 C. 2. , 56 C. 2. 166. 

\Vilat 01;111 be faU a good Licence, and 
whaCOO[.I56c'2. 

7 Livery and Sdfn. 

\vhat Livery and Seifin is good, and what 
not. I 19} 284, 28 5) 363 C.2. ' 

8 Limitation. 

What /hall be a good limitation of a.n E· 
Hate,and what not. 240, "74 C, 2.294) 
32h 326• 

9 Local II nd Tr an fito?_ 

What AtHons and things are 1ccal;, and 
what rranfiLOry. p. 107 C. 2. 

M 

\Vhat Chall be [aid Maintenance, and what 
nor. 184. 

In whac cafes a writ of t7v(anMmus lies, 
and in what oor. P~7,8C. 3· 199 C. 
4· 346 C.2.355 C• 1 ·45 1 1452, 453) 
457' 45 8• 

3 tfillll1jlaieghter. 

5 c..7v!e!iuJ iYJtjuirendum. 

Wbere a Melius inquirendHm lies, and 
wbtre not. 45 I C, I. 

4 Maxime. 

M.1ximes of La'N arC not (0 be brokena' 
149. 

60J1erger. 

\Vhere a rb'ing may be raid (0 be merGed 
in another thing. 347, 348• 0 

7 Mi[coneinullnce vid. Proceft~ 

-', . g'Monjlrllnc6 del [Aits, &c~ , 
... ; 

Where Deedg~ Letters Parents are [0 be 
produced in Court, and "here not. p. 
IS C. z.1.64.C. I. 

.. 9 MotiDn. 

What Motions are robe m2de in Conn; 
and what not.] 35 C. ,. 386 c. 5; 

What things [he Court will rake notice 
of upon a Motion, and what nor. 171 
C· I. 3 7 3 C. 1. 3 87 Cf 4. 464 C. 3 • 

10 Murther. 

What /hall be (.lid Murthcr, and what l1or~ 
364 C. I. .. 

N 

Where a plea conteynes a nel"t;VI prei~ 
VVhat fiull be faid Man{laughtcr, and nAns and where not. p. ~6 C,Z. 309 C!I~ 

whacnot.B7. C• I. • 

Where a 'Nj e~·tat regnu~ !ieS,ltld where 
- Dwt 

~ ... 



A Table. 

The Dacure of a 'Nomine {0311£, aDci how it 
is to be demanded and recovered. p. 
1· ' 

, Non o"jlant~. 

How 'lX!.n objllll1tU (hall be raken [0 inure, 
and how nor. 375 ;&c. 

4 Non-Jute. 

VVhere the parry (hall be non' fure, and 
whe~e DOC. 23 8 C. 1.449 C. 4. 

5 Notiet. 

Where notice ought to be given of a thing, 
and where 'it needs noc, and what is a 
good norice, and wha[ nOl. p. 13 C. I. 

p. 30,3 I. p.n C.I,P'57 C.I.p.61 C.I. 
P.74C.2. IooC.2.I72 C.I. I84 C • 1 • 

) 87,263 C. ~. 273 C'3.2.95 C.:Z. 303 
C. ,.213, ll4J342 C. z'386C. 3."U8 
C. I. 

of what Officerf: the Court of the Upper 
, Bench will take norice of, and of what 

not. p. 26 Co 1.. p. 54 C. 1.90 C.5'P.9 8, 
4)6;457'45 8• 

Of what things the eouce will cake DO

, £ice of, and of what noc, and how. P.7o, 
'1.65 (.2. 33I'B:Z~333'334,359 ".1. 
368,369,37 8» 79. 

6 NUdH1» paCtum. 

VVhat {hall be {aid [0 be 1'(udum paElum, 
~~what nor.'p, ,8C",I. 249C. 2.330 
{.2. 

7 NuJance. 

For what an Afsi{e of Nufance lies, for 
"hat Dor.'95 C. I. 

o 

Whar Oath illan be [aid perjury,vvhar nor, 
vid. Perjury. 

2 O/;/igtttior.. 

How a breacb of [he Condition of an 
Obligation ought to be afsjgned, p. l8 
c. I. 

Whdt i,; a good Obligation, what nor. p. 
28C.I'P'97 C.1.212 C.3. 234C.2..z4 1 

C.;.. 27], 278}438C. 2. 

, Offences. 

VVhac are offe,nces at th, Common ]3W, 

whac noc. p. 87C.I.215,P3,326C. 
I. 

4 Otfice and Officlrs. 

VVhat offiCI! (hall be well granted, what 
Dor~266, 267) &c. 

What Offices and Officers [he CommoD
law rak"s nOlice of,and what Dot., 3 8 C. 
1.394 C.2. 457, 45 8. 

VVhar Offices may beexecured bya De-, 
pucy, and what not. 357 C. I. 

) O>der. 

For what: caufes ordeg of Se[sious, 
and other orders may be quafucd, and 
for what nor. p. 14 C. 2. p.85.C.l.I 30 
C. 3. 1)4 C. I, 3A·I68C. 1.173, 174, 
184' 185, I,YI, 192,207 C. I. 28, C. 
3' 36 Z, CI '3 68 C.3.386 C.6. 399C.I. 
475 C. to 

VVhere the Courr will not quaili. errOD:!
o\lsorders-. 358 C. 2. 

VVhat Orders [he Upper Bench will rake 
Dor ice ola lOd what noc. 363 C. 1 • 4 t 'i) 
4 I 6, 44 5 C. I. . 

6 Ord:n4J1a of P Ilrliamcnt 
vid. Parlillmlnt. 

70rdinarr 

VVha~ Actions lye againfl: (he Ordinary; 
and III w,hac cafc:s,and where flor. 30 5' 

VVhac [hlllgs tbe Ordinary may do) and 
wbacDo[·45I {.3 .. 456. 

80dg/: 
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A Table. 

8 Original vid. writ. 

\Vhen an original writ oughr to be fitec. 
29 2 ) 29,. . . . 

Wbere ooe m.'ly have a new onglnal \'VrJ', 

and where not.404C, 2. 

9 0f4tI4wrJ. 

'What omlawry i.; good~ an-i'whar nor. r· 
93 C. 1. 182 C.2. 227 C. 1.297 C.!. 
334C.l·4(8)419,451 C'4' 

How an outlawry ought to be revetfcd. 
297C.I.34SC.I. 

100wfting. 

What (ball "be [aid an oulting one out of ! 

pOITdfion, and whOle not. 277 C. I. 

p 
.. 

Where the Court will Cl1jOyU a thing up· 
on a pain, and where nor. 368 C. I. 
449C. 4' 

2 poC," fort et aure,fJr preffinf.. 

Where preffing is ufed , and where nor. 
< J.O+ C. I. 

3 Payment. 

What {hall be [aid a good payment, and 
what nor. 366 C. I. 393 C. ,_ 482. 

'\tV hat {hall he a good proof of payment of 
mony,and what nO['461 C. 3. 

4 Panel vid.lury. 

5 PArdfJ". 

What things are pardoned by a general 
pardon, and whae not, 147 C. 2, 34a 
C. I. 

What pardon !ball be (aid to be good, aoq 
what nor. 37>,376,37'1' . 

6 Parifh. 

Of a PariCh, and of what it conlifls) aDd of 
irs extcm. p. 77,78,91,137 C. I~ . 

7 P arliamtnt. 

How an ordinance of Parliament is to be 
intcrprered. 16o, 161, 195, 196 .. 197. 

When orders and ordinances of Parlia
ment {hall be [aid [0 be in force) and 
when DO[.4 J 5' 41 6", 

8 ParD II. 

What thing!! may be done by Parol], what 
not. 343 C. 2. 

Parr] and Priv,; 

Where one fhall be [aid £0 be piny,ot 
privy,and where Dot.39. 

lOP atent and P atentce. 

What tbe Kings Patentee may do by vir.;' 
rue of his Parenr, and what not. 2.46; 
i47' &:c. 

I 1 Pauper. 

For wnar cau[es one fuing in forma paN~ 
perij thall be difpaupered, and wher~ 
not. 386 C. I. 

Wlut thing$ Iulhces of peace may do, and 
what nor. 166 C. 1. Z-44C. I. 2.45> 
246,"3 22'C. 1,359,360,475 C.l. 

What things done {ball be {aid a bread~ 
o(che peace, and whac nor'3 2 3. 

How a p.ardon (hall be conflrued. p. 43 C. 
Peer Itnd Peerage'Vid. honINr. 

I. ,75, 376,377' Where Peerage {ball be "allowed, aD~ 
How a pardon is to be pleaded, and a1-; . where nor. 371.. C.'I! 

lowed·2.35C.3'B7C.I. 369 C. 2., 
371C·3., ' 

Zl~ 



A Table: 

.14 Perempt()('l vide Plell. 

What pleas are peremprory,an!i what not. 
388 C. 1.404 C. J. 

75 Per.·ury. 

What oath (baH be [lid [0 be perjury, and 
':what nor. 336,337,374 C. 2. 

The inaner of giving Iudgement upon a 
conviCtionfo!pequry. 362 ,363. 

16 Perpetuity. 

What h raid a perpetuity) and what bore 
2713• 

17 Pl.er:e. 

Where it is neceffary to allege a place, 
and wh~re it is nor. p. 26 C. 3· p. 59 C'. 
1. 142 C. 1.- I 7 '2. C. '2. ,. 8 7 C. 1. 3 4 2 

C. 2. 357,358. 

18 Plaiftt. 

Wh1t is a good plaint, and wnac not, and 
its nature. p. 86 C. 2.1 I5 CI. 

19 p/eltand Pleading. 

What plea is good in difcharge 0' a Co· 
venant, andwhatnot.p.gc ... 2. 16 3 

C·3· 
What plea is good to juflifie a diHreffe ta-

ken, and w hat not. p. 13 C. I. 178• 
C.l. 

A Flea th;t is too CI~neral j'! nN ~ood. P. o ~. 

16 c. 3. p. 17 C. 3.2. I 8 C. ! • 

"Vhere and when one may plcacl to the 
JUlisditlioo,whcre nOlo ; 97 C. 1. 33 1 , 

&c. 
Wn,l[ plea and p1eadinCl~ are good, and 

" I:' 
whu erroneou~. p. 19 C. ~. p. 37 C. I; p. 56, 
$7,64 C.~. p. 78,79· p. 90 C. I. p. 96 C.~. 
,04 C. 1. p. 106 C. 1.114 C. I. 114, II~, 113 
C. %.. uS C. t. JS9 C.~. 16; C. ;. 167,168, 
171 C. ,.178 C. 1,~. 187,188, 19) C. 3· 
197 C. J. ~oS C. J. ~06 C. 1. 209, 2.10, 7.14 
C, 2..1.18 C. 2.. ~~O, :UI, ~:u, 7. 2 3, 12.)' C. I. 
~43' %'45 C. 2., 2051, ~53' 1"4,:'S7. C. 1.170, 
%.73 C. 1.. 2.81 C. I. ,,8~ C. ~. 2.88 C. I. 2.89, 

2.9, C. 3. ~98 C. 1.300 C. 1. 30 ,9 C. I. ~Z.4, 
. 3P, 33~, &c. 337)) ~8. ~ n c. I. 373, 37 8 C. 
I. ~79, 380, 382.C.4.,185 C. 1.38 )' C. 4· +01, 
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To the Reader.' 

~ E pleated to tllk..e notice that notwithj1 anding ml more than ordinarJ care;n Correainl 
the PreJfe, thefe mfuing Errataes have hapFcned i,l the Prmtmg, hut m4"l of them are 

r'but tit.eral, and aher not the fenJe, and for the others / hope JOu witt pardon them, and cfWreff 
.1 them "J the ErrariMS !OH meet with them. ___. .-

ERRATA. 

: .f£'~c.;Q t y. &8r Boulter) read Blt..,C. r"'." 7 (m Redis, r ~J'¥frlll'. 2.04, lO~. t. 104) IOf~ 
: p. 2.08. r. Paget for P~Qtc. p. 8. I. 3. r. facias for fa cis. p. 8. I. JaR but one and hft .. r. reverfcd, 
I[-or affirmed. p.?).!. 8. r •• gainft, foragaiIJ. p •• f.' _I 'del (&5ub d~ttl"f' 18 me 'et~ cllr .. ,... 
~'F IP' \ J' r.. for ae ga'9 11 .Il. lh'l p. 48. J. I). r. ar;:tjnft, for :lgain III if ' q bE Hat; 'er .iRR .. 
I Po io6'.C. 2.. in the margent pm om Amcrcemenr. p I" [I "lUffS fn Ih".i" p', • 1 , IIW 
I Iio~ilg{j , lile4 • .p,18,. la I'. F. (CltiSe, fat rca "c. p. 9 6, J JI r Ioflflil!,,;wr (;eARilill/. P "3. 
C: la. Va 13 'tIluftaA'gfm' lh' i Rmi I pu II' Ii 13 iF, tM" flllE es,f AI II d '~ Pi ..... @' •• ill Ih8 .... 

: •. ',' .' " . . . p. 1.43'1. 2.5, r. bunhat tbc', for butthat. 
: p. 2.49~ 1. C. 3. i.!.l the tIde, r. Pawfy~;(or Bawfyt' . U 9y ;:IRa Iap "'Ii C., 11.11 '.y. p. 2.64_: 
i 1. 13. r. impl~d, for imployed. p. 2.6r. I. C. in the title, r. Skedlock, for Shedlock. ""';01 ... I •. ~. 
114- r !p'},.v M.p.'St." l'MtttiRa, hr.tlte f '9 \1) •• h .... ," liM. p. 2.99. 1.r 5. r. Defendants. 
I..p. ,~'z h H'. r.up.ittci~H. p. pI. J. 1.9. r. publico. p. 32.). J. 5. r. SuCanna.tor p:,g~ )9 f ~r ~" • .,.. 

I

I ; 4 ... '0 th~ mU~NH,U1i 1"~ne"\8f1U, IR~tI~RUR;. P 3 H I IQ f9l: (01111118" M, ·.ueAdMiPF, r,..Q.}t
""""8n ilu.a~~aA'. p. 348. r. Tippin, for Pippin. p. 349. J. 16. r. acquittance, foracquuict"nc~. 
p. 3>3. 1• 19. r. It, for 1. p ,.., I: 8. in 18 bar:>," ;0 du; 1M~.p J1 t for Tress, I. T&ef. p. 388• :after 

:.fcwto.n and Os born, r. T, in. 1653. rot. I 780,P'0tu41i' [or .IRMIA'; 5, Eeflwidt. p.j9S. J h ia IIliiUt) 

I ~'li;tQQ~ P.410.J. 4~6For ~oymon, r. Bayman. p. 42.3.1. J9.for cauIe) r. cuftom., 1)' J. I,. 

I
· h.M.~"EUA~J!"W1t oot-H[[Ifl!5 P 11 Q " a {8ref6~jr e~.p, 44~.1.9.forfidavir,r. Affidavit.p. 
~or ttd, r. to. p. HIt 1.8. for thou, r. then, po l-'a, 1. Jaft:, tel §*~IHc.Q; r. gtlR'9~ ¥.4'''''-. 
~: ".h J " I MilWIi, P 111 I T I. vw duilo J '1 ~2? fr. p. I So. I. 9. for books r. book. and 1. I1. 0 ~ 
~~ I~nds) f~E that the lands. p. 48 x, 48:., 483. in the head of the p'ge,for Trin. r. Mich. 
! - - -


