
:',"~<~~ ______ ---;--___ ------------r./ / 
./ I ~ 

The 'Second'·P ART of the Il 

RE PORTS 
/ 

'0 F 

C· A S E S 
AND 

Special Arguments, 
A R G U E D and A'DJU D G E D 

IN THE 

COURT . 
o F' 

lttng's 1itntb~ 
Beginnillg il1 Eafter Term the Thirtieth of 

King CHARLES the Second, and Ending in Eafter 
Term the Third of King JAMES the Second. 

mtitlJ S3eanl' ~arginal ~ote~ anti meferetl,e~: mttfJ two ~om~ 
pleat ([abltG" one ,of tiJe ~ame~ of ~a!e~, tfJe otl)er of tiJe 

;. 1J~tndpal ~ontent~. 

By Sir B.A R T,HO L 0 Jy1E W S EO WE R, Knight. 

In the SA VO Y: 
Printed by (!!;Ul. Jautt and JR.. ®ot1in~, (Affigns of Edw4ra Sayer Erg·) 

for D. Browne, at the Blac/{ Swan without Temple-Bar; 1. Walthoe, j')n 
the LWiddle-Temple-Clo)flers; W. Mears, and F. Cia" without Tem
ple· Bar. MDCCXX. 





. ~ ... : : . ....:,'. ,,-. 

, -
TOT HE '. 

. ., 
J 1 1 • 

I N. all Prefaces io Books publifhed after the Vi4e. seiJ. 
Author's Deceafe, two Things more e[pe: 'ff:~hat 

. tially feern ileceffary, ivi~. Firft, To render 
fame Account of the Author. And Secondly, Of 
the Work it felf; I confefs the former teems 
needlefs at this Time, not only from what has 
been already faid on th~t SubjeCt,_ in the Pre~ac~ 
to the other V-olume ~t theft Reports, bout hke-
wife and more effeChi'allyl from t,hat eftablifhed 
Cha:~a'&er and Reputation our Author acquired 
with all that. knew him; ofwruch many eminent 
Perfons areftillliving, ~nd ready to atteft. 

A s to the Work it felf, it is evident from fe..:: 
veral, Pa~ts of the or~ginal Manu[cript, which ftil~ 
remaInS In th~ Publtihers Hand's; That the [arne 
Was not only colleCted and tran{cribed by Sir 
BAR:DHOLOMEW SHOWER'S own DireCtion, 
but it was in many Places correCted 'with his own 
Hand; and 'tis certain, that he hinl{elf would 
have finifhed- and correCted it from the PreiS .. 
had hot Death prevented him. ' 

'-c T s;
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To the REA D E R. 

'TIS very obfervable,. our Author appears to 
have been more than ordinary careftft to infert 
in this Part of his ColleCtion,~ not only fuch 

Se~theTA!,le, Cafes and Arguments ·as relate' to Pleas of the 
~:~t!~~- Crown, and Criminal Matters; but likewife all, 

fuch Special Precedents and pleadi?gs as copce~n 
thofe Matters; and the Reafon hereof he I him .. 

.... ' "v 

felf declares, . q;iZJ. For preferving _ t~e (ev~al 
Forms of thofe Precedents. 

AND hence it is you have divers Forms of In
dictments, Informations, Inqui(Iri9ns,. ! Co~vic
tions and Orders, of SeiIions, and the like; fe
veral whereof I rna y jufil y affir~; ': are not ~to ,be 
met with in any other Book of . the L.a\v .. ",And 
this alone might [ufficientlyre~omm~rd t~e.W ork, 
efpecially feeing it ha~b~en long {ince o~.ferved 
by my Lor~ Coke, That there is; Ino' ICnowledge, 
Caft, .or POInt of Law,. fi(Jm it" if neruer,fo ,little 
Account, but will fland a ,Student (lnd'Pi-ojeffor of 
the Law in Stead at one 'Time pr . other; ana 
'therefore i'n reading, nothing is to be'pr:eteFmitted. 

ISH ALL add no more touching dIe Work Or 

the Author, but only conclude with this Advice 
to the Reader: That [orne few Miftakes in, the 
Ortho~raphy of the Names of the .,Cafes, may 
be ealil y corrected by the enfuing Table., ' 
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... 

THE 

N A M E S 
o 'F THE 

C A S ·E S 
I N 

S H 0 W E R's 
SECOND 

, . 

oR E P o R T S. 
.A. 

A 
Brahal verfos Bubb 

Abfor verfos French 
Accourt verfiu Swift 
Adams f)erfos Staley 

Aldridge verfos Duke 
Al1eway verfos Rowden 

69 
28 

487 
61 

493 
422 

421 Ambrofe verfos Rowe . 
Anger verJus Brookhen 
Anger verfos, Brown 

56, 88. 

Anlaby verfos Welborne 
Anonymus verfos Anonymus 
Afhurfi: verfos Mingay 
Atkins, Sir Robert, his Cafe 
Atkins. verfos Tankard 

\ 

145 
462 
133 
133 
2;6 
314 

Atkinfon verfos Newton 4~7 
Attorney General verfos Capel 480 
Aufiin 'L'erfos Colepeper 3 I ~ 
A very verfos Norris 68 / 

B. 

Baber verfos Edwards &- Woodal 

Ballard verfos Ballard 
Bafiard. v~rfo~ Stockwell 
Baxter .ver/us PeUs 
BelJamy verfos Ruffel 
Beningfage verfo.l Ralphfon 
Benfon verfos Offiey 

a 

335 
81 

·40 
433 
161 
250 

5 10 

Benfon 



The Names, ~f the Cafes. 
Benfon verfos Strode Page 150 • Cockman verjiu Farrar 
Berry ver/ill Bowyer . 156 Cole 'Verfos D3 niel 

Page 162 

424-
42-
II 

Berwick (the l.1ayor's Cafe) 36 5 CoJlop verfos Brandon 
Bettifon verJHI Elways. 193 CoHron verfoi Senhoufe 
Birch verfiu Mapowder 467 Cooke verfos 131 thurfi: 
Blackway verfos Betton 342 Cookfeyverfill Boverie 

235 
296 

Blanch verfiu Gabbard 447 Cooling verfos Glover 
Blanchard verfos Dyer 446 Copping verfos Slaymaker 

298 
248, 

Bonfield 'Verfos Limon 77 
Bofon verfilS Sandford & al' 478 
Bourchier verfos Friend 249 
Bourn vprfos Cooling 17 
Box verfill Taylor 154 
Britton 'Verfiu Buckworth 485 
Brook verfos Miller 179 
Brown verrlls Avery 2; 
Brown verfill Cutler 152 

Brown verfos Evans 42-1-
Brown verfos Walker 406 

3°9. 
CoppJefton verfilS Copplellon 307 
Cotton verfos Hawkins 414-
Court & Vx' verfos Wen 4c4 
CrelJey verfos Darling 147 
Crefwick verfos Saunders 200 

Crofs verfos LenthaH 308 
Crofs verfiu Young 4 2 5 
Cudmore verfilS Lome 4 13 
Cutler 'Verfos Friend 140 

Dannet verfos CoIJingdel 395 
Depby (Ear /) his Cafo. 104 
Dare and Chafe verfos Chafe 164 
Dawling verfos W'enman 446 
Day verfos Wyman 34z 
Delacourt verfos BelJamy 4':2 
Dennis verfos Efhley 447 

Bucklev verfHs VVilkinfon 68 
Bocks (DJt~) 'Ilerfos Hetherington 96 
Bucks (DII~e) verfos Outlawe 30 3 
Burdet 'Verfos ProCi'or 442 
BUTman verflls PuckJe 459 
Butler verfits Gorft 30 9 
Butler 'Verfos Waterhoufe 46 

c. 

D. 

Dickfon verfos Thornfon 116 
Cade verfo·r Ireland 98 Dixon verfiu Tompfon '46 
Calcat verfiu Hatton 88 . Dingley verfos Hal fey 5) 

Clldicot v:rflls Earl of Pembroke' Dorrington verfos Edwin 4 21 ,48 5. 
248 i Dl1ncomb verjiu Walter 253 

Caldicot verfil! Smith 286 ! Dunnal verfos Dunnal 27 
Carthage Vf'.1fuS Manby 90 : Dyke verfilS Mercer 394 
Chapman verfiu Sharp 184 
Cbeekly verfiu Cheekly 247 
Chivers verfiu Fenn, &c. 161 
Cholmley verfos Moreton 180 
Clare (Lord) verrlls Reach 98 
Clayton VI!YfoI Gillam, &t. 196 
Claxton verfos Swift 441, 494 
Cockeram verfilJ Welby' 79 

I 

E. 

Eaft-India Company verfos Sands 366 
Eaton verfos Sherwin " 30..7 
Edgecomb verfos Burden 26 
Edgecomb verfos Sparki 126 

Edwards 



The Names ~f the Cafe!. 
Edwards fJer[us Roads Page 398 Harvey 'lIerfiu Harvey PAge 61 
Evans ver/iu Crambington 50 9 Harwood verfos Manlove ~98 
Every verfus Norris 68 Harwood v. Wheeler, &c. 79 
Exon Mayor verfos Starr 158 Haughton '/lerfos Rugby 48, 
Exon ItlJlors verfos Clark 345 Hawes ve,.[us Randal 413 

Hayman verfus Chope 3 0 9 
Helmore verfos Shuter 16 

F. Herring verfilS Brown 1 85 
HiJI verfos Roomer 52 

Fetherfron's Cafe 96 HiJl verfuslfarris' 460 
Fines v&tCa.tea, &c. 281 Hill verfos Prior . 34 
Fi tzharris' s Cafe 163 Hi1I verfus Shifb 512 

Fountain verfos Gwavers 13, HiJJman verfos Law 4~-~I 
Franklin verlll! Johofon 217 Hinks verfus Clerk 78 
Freak verjHs Lee 36 Hinton verjiu -- 235 
Fredrick verfus Cotton 8 Hinton verfiu Roffee 329 
Friend verI"s Bouckier 40 5 Hinton verfilS Wilmore 32 

u 

Hitchin verjiu Stevens 233 
Hoar verfos Clement 33 8 

G. Hodder verfits Sanders 86 
Hodges verfos Nicholas 493 

Gaming, Stern's Ca.ft 82 Holborn verfiu Lloyd 171 
Gardner verfus Dudgate 51 Holmes verfos Ivy 15 . Garret ver{,.,s Shelfion 295 Holmes verfos Mayni 1 136 
G:lwen verfos Sureby 443 Holton verfos Croft 92 
Girton verfos Girdler 97 Honor verfol GaJe 201 

. Clyn verfus Nichols 50 7 Howard verfoJ Richardfon 30 4 
Godden verfol Hales 475 Howard verfos Reynolds 
Good win verfHs Brown 33 Howard verjHI Wood, 2[ 

Goreing verfiu Deering 50 7 Howron verfol Denham 41 6 
Gournay vcrful Fletcher 29; Hudron vcrfos Cooke 328 
Gray ver!"1 Dight 144 ! Hughes verrus Cornelius 23 2 
Gray verfol Munford 294 I Hull verful How 59 
Gunning verfos Gunning '8 

1. 
H. 

~ Jackron verfos Hall 18~ 
HcNter verfia Whitfield 294 Jackron verfo.t Rogers 327 
Hardie 'lIerfol Pawling 243 James verfol Trollop 439 
Harman verfts Harman 49 2 Jenks ver[us Lyon '-4S 
Harris verfiu Belchey 91 Jennings verfos Hawkey 49 I 

Harris verfill Roberts 95 lmpe verfos Pitt 69 
Hartup verfos Wardlow 301 

Ingram 



.. 

The Names of the Cafes. 
. ( 

Ingram verfiu Skinner 
Iftead verfus Clark 

Page 252' Mercer verfos Southwell Page 180 

504 Mew verfos Ruffel ~84 

K. 

Middleton verfos Whitehead 238 
Midwinter verfos Partridge 8~ 
Moor verfos Shutter 295 
--- verfus Moreton 139 

Kingfion verfus Herbert 
Kirby verfus Towerfon 
Knightly verfus Marrow 

505 Morgan verfus Vaughan 168 
9; Morris verfill Wilford 46 

305 Murry verfos Eyfion & Price 104 

.t. 

Lampen verfus Deering 299 
Lancafuire verfiu Glover 460 

Lane verfos Hawkins 328, 29)'. 
Lee verJiu Garret 143 
Lee verftls Stevens ~9 
Light ""cr/us Hooper 19 
I.inch verfus Lucey 214 
Lil1e verfus Gray ) 6 
Lock verfos Crayton 395 
London Mayor hy CommifJion 314 
London Ci~J verfus unfree Merchants 

London Sheriffs, &c. 
London !l.uo Warranto 
Lovet verfos Hobbs 
Loveday verfus Young 
Luxton verfos Corbin 

M. 

Machel verfus Temple 
Macbeth verfos Cobb 
Mallet verfos Stukely 
MalIoni verfos Fitzgerald 
M~nchefier CoUege verfos 

Manneton verfus Trevilian 
Maron verfos Smith 
Mauling verfil.t Smith 
MeJhui(b verfil.t Carnfaw 

I 

146 
;pB 
263 
12 7 
372 

466 

288 
446 

82 

~15 
Trafford 

N. -

NeaJ verjus Mallard ~ 12 
Newton verfus Stubbs 4~5 
Noel verfos Reynolds I8S 
Norfolk (Du~e) llJerfos Howard 235 
Norwich City verfos Johnfon 4;7 

o 
Ogden verfiu Kennet 179 
Oliet verJus -Belfey 204 
Osborn verfus Jerom 246 
Osborn verfos Rey 59 
Overbury verfos Overbury 242 
Owen verfos -.. 195 

P. 

Pagram',r Cafe 2 ~ 2 

Palmer verfus Allicotk 407, 486. 
palmes verfos Keblethwait 24~ 
palmes verfo,r Keb1ethwait: 249 
Parkhurfr verfos She(ton 3 15 
Pawl~t verfos Savage 86 
Pawlmg verfos Ludlow 441 
Pepyn verfus Bufrine 8 ( 
Pepys verfiu Wyne 306 
Percival verfo,r Crifpe 174 
Perkins verfos Titus 50 7 

Peter-



The Names'~f ,·the Cafes. 
Roufe verfiu White Page 45 2 

Row 'lJerfol Clargis ' :2 SO 
Row verfol Ruffe!: 242 
Ruifel (Lord) hil Cafe 310 

Rufhworth verfiu Wade 94 
Ru{bworth verfol Hodron 103 

'1 AI fop 170 

Atkins 236 
J Ballat 1.02 

'.\ 'r Barpole 486 
Be~fworth 75 

I Bitton P arijh 2. 5' S 

I Birtf 87 
Bon~ 50 3 .J Brown and Corbet, 

I CJ.f· 484 

! • '~,'. ,_ ,~"t, " ·'1 :~fJ~~r~Wate~!7 
.. ( " ';!) I Bynion 30 4-
f . ", i Cambridge Mayor. 
t .>, :.. I' &e. . 69 

""': f Cane 279 
'. "vJ;- , ,CapeIl 480 

:.,:& ,:~, :'l Carpenter 47 
',. ,'),: lChdl:er Bd~rl 20[ 

Pet~r:l>()rough (Lord) verfus Wil-
liams ' Page 505 

Peters verfiu White 238 
PhJficia1!! College 166 
Pidgeon verfiuPitts 40r 
Pierfon verfol Sorrel 185 
Pigg verfo! Gardner 210 

Pilkington verflls Peach ) 3 5 
Pinfold verfol Kidd 396 
Pi tt verfol Dockwra 508 
Pitt verfol Moore 153 
Plomer verfor l?laiJl:ed 47:2 
Plory verfol Bluet 179 
Pollard verfosEvans 40 
Poole verfill.Archer 401 
Powel verfol Weeks 247 
Powle verfos Trumbal 420 
PQrter verfol Culmer 450 
Pi-efeot verful Pemberton 75 
Jlrideaux verpli Rawlins :2 7 
Progers verfos Frazier J 7 I 
Putt verfol ,Roy(l:on 'J I r 
Pyne'l Cafe it i 193 

.j 
! ' 

Q Rex 'lJe1'PIJ' ~Chefier City '36) 
; ~~}' 'j " IChlfleronParijh 290 

~1I0 WarraQ'~ verflll Coventry 2.87-" I Clark 19~, 418 • 
.ff(.IIO Warranto vprfos York and Che- -, 'Coney&Obrian334 

fier , '. 20 r I ,i'Corbet, &c. 4.84 
/1l..IIO Warranto verfol.London 263 t \. Curtis & Chrillian 

, 144 ------------- I Dale 5 II 
R. 

Radney verfos Strode 469 
Randal ver/lls Breefe399 
Raymond vcr/lis Barbone 433 
Reeves verfHs Winnington 249 
Rich verfol Player 262, 286 
Richardfon verfiu - 182 
Roeh verfo! Cooling 55 
Roberts verfos Holt 44~ 
Rogers & Vx' ver!lI! Goddard . Z 55 
Roskelly verfol Godolphin 403 

. I Danby (Ea~l) 33' 
", I Dean ~ Bird, &c. 

, 8,,88. 
I Dean 6- Pepys 87 

I 
Dubammel 289 
Drake 489 

I Eades 46g 

1 
Emerton 20 

Eve 25 6 l Evely &- Vx' 216 

. I Exeter (Dean) 'J 17 
\.. b Field 



-
:The Names of theCaJes. 

t 

rj Field & rucknel 'I,ll; 'jrSal.ter .' Page 456 
. . Ptlge 84- . '\ Sancbar 66 

Foot 455 Selbourne 13 2 
I. Ford . 454 I Selby J 54 'j Forbes 160 Seners 52) 

. Fownes I8l I Smith 16) 
Gibbons 311 Smith 176. See 

: GIoucefier MaJor ,. .,'J 287 
, I 50 4 Snead 339 
. f Gray (Lord) :u8 I Sout.htlmIton MflJo, 

I Green 210'~ ~ , 31-2-
Greenw-ay . 17 2 ':\';, iSowton 167 

I Hartford Sheriff! 7 I : ': i 1 Sparkes 447 
I HeOling§ 9, (j~ SpiHer 205,,207 
I Hyde 80 ! 'if. I St~nton go 

:fHurfi 297 Re~ 'lIcrruJ Stenhow 199 I Jam~s 233 r ~ Strange 34; 

" 

Johnfon(Attorney) I .' t Strand ' _ 149 
}ohnfon (Julian) I Surrey Jllflicel! 74 

-488 I Thomas Ii9 , lvyes 468; '\ ~ '1 Vauglun 196 
Kefler 289 ¥ ~:. Viccaries 400 1 London MaJor, &c. :,', .~. I Warwick M4JQr, 

~ 263,3(4,3 18. I &c. 201 
, Lymehoufe Inhabi- I Walters 319 
. 'allts ''1-': 455 Weaver 3,0 

f Marriot! 5 ,·W,,,:bb. ' 166 
I Mafon I 2 6 r~/:_ ~ (i I W .. rrbtns 47 I 
f Medlor 36 :111.) I':'". Woodward ~3C 
t Mms 18IY:, .. 1 WorceOer Aldermen 

)i ~_ :~:s 44;~ n::, .,11 ~ k'S!J ,87 
. .-.. ~-,."~ L. or 'JeriJ/ I S 4-

tOfmond 494' 
." PhJJicitlllJ College I; 8 

Pilkinton & Sbute s. 
1 262 

Pierce 327/ Salmon verfiu Bullock. 
I Plowright 45 8 Sands verfus Exton 
I Pyne 193 I' 'Scambler verfttl Johrifou 
, Record 2 16 ScobeJ verfos Lee 
j Ripley 199 '-Scobel 'l.Ierfos Skelton 

j'ROfwel1 4' r Seamare verfos PalhIey 
Ruffell (Lord) 3'0 Seaton verjilS Hel1fon 

{Sallrafb Major 93 Self'Ver/Hs Kenicot 

4iS 
30 2 
~48 

3 2 

'9> 
484 

28 
'5'06 

Sltaftf-
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The Name! ~f the Cafe!. 
Shaftsbury (Earl) 'l!erfos Graham & Tyler verfiu Bendlows Page 180 

Cradock _ Page 197 
Shef:lield verfol Arc1Jhiflop of Can- ,; 

terbury 146 v. 
Shelden verfol Bentley 160 

Siddens verfiu Johnfon g75 
Skidmore verfill 'Botlchier 93 
Smalwood verfo.s Berthoufe 204-

Smith ver(u! Betterton 2)8 
Smi~h verfos Langham 234 
Smith verfos Drickman 203 

Speak verrlls Richards 28. 
Stamp ve1ftts Kinfey 494 
Staples ver(us Mellor 43 . 
S!ationers Company 'l>erfos Lee. :2 58 
Stead verfus Berrier . 63 
Stern's Ct1;(e of Gaming 82 
Stocker & Vx' Verrill Edwards 398 
Sfone 'lJer(iu Exton 82 
Stepford verftll Haughton g0.9 
Straker tverJus Baynes g08 
Str6de ve.rJul Deering 168 

T. 

J""aylor verfos Ames 1.8,. 
345 

VaU.et verfju French 
Vafper & Vx' verfo~ Eaft 
Venners verfus Allert 
Verdon verfus DeacIe, &c. 

Vernon verftll Bovery 
Ulcot verfos Belchy 

459 
g44 
454-
goo, 
3°3 
296 
148 

WaIkin verfos Osborn 159 
W~rd rverfos Lawrence II> 287 
Warwick verfos Skinn~r 487 
Wayte, &c . ..veifos Gennan 141 
Wedgewood, 6",. verfos Ba.ily 177 
'-\Tell verfHs Tbompfon 529 
Weld '1!er[u! Chamher~~~h 300 

Wetherhead rverfos Brookborn 18 
Whitfield verfos How . 57 
Workman 'l.IerfHS Gillard 33 1 
Wortley'verfos \Vatkinfon 69 

Taylors of Exon verfiu Clark 
Thomas vc"fos Gifford 
Thonlr~Fm vClfus Goodfellow 
Thomp\()r, VlN'"foS Scroggs 
Tomlinfon verfiu Freeman 
Trahae verfos Pearce 
Triggver{u.f Turner 

92 

173 t Y. 

Trinity Hou..{e verfoJ Crifp 
Tuckey verrus Flower 
Turbet 'Verfos D'alIigney 
Tyack's Cafe 

17 6 
145 York {Duke) verfo~ Pilkingtort 246 
302 

9 
95 

4~2 
2~( 

165 

z. 
Zi.nzan vet-fits Talma{h 

DE 
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D E 

Termino Pafchre 
30 Car- 1. B. R. 

. Dominus Rex verfus John~on. 

1
9)fo~matiou agature tlJe ~efeubaut~ fo~ tl)at at a (r.) 
'Q!:tial at JL,a.\tJ a ~eeb ma~ p~obuceb bp tlJe )Labr Subornati~ 
Ivy, ai1atuft: ~~. Whitcbcott'~ )Labp anb lJer ~el: °d .attempt~ 
uant~., \tllJidJ tljOU(l1J tl)e lrDefenbaut benieb it tu e • 

be true., ret tl)e ~urt' fa mucl~ relietl on it a~ tlJere:: 'relv.72. 
upon to gibe a: <r1etbict fo~ tlje E!>lstntiff; bllJeretipotl ~o.{ac.ls8. 
tlJe ~efenbant agreeb mitf) anotter ~erfon to gtbe 3;~ ar. 
lJim 350 1. to p~obe tf)at tlJe fain Jeeeb 1Da~ fo~geb; 2 Keb. 399: 
anb of tl1i~ a«reement lJe is founb guiltp. 3 Mod. 122. 

S!@~. PolJexfen luobeb in arreft: of ~ubgtnettt, fap:: Stat. S Elit:..~ 
iug., firft:~ JohnfQn t~ {ouub guiltr of no ([:time~ fo~ ~. ~;d 216 

t!Je ~nfo~lnatton botlJ not futmife o~ alleb«c tgat t!Je ., 
~eeb U1a~ true~ (tlJt~· tlJe! barCb not bO., fo~ tben 
tlJer mutt babe p~obeb it again .. ann bentureb ano~ 
t}Jer ~xial., b.llJtciJ tlJel' were afratb to no.) 
~econblt\ 'ti~ founb tlJat tlJcp 1)abe agreeb to p~obe 

tlJe ~eetJ fo~«eb ; nom p~obing a J0eeb to be fo~geb tf5 
la1.tJful, anil tberefoze 'ti~ no ~ttme to agree to p~obe 
it fo~geb; fo~ ant' ~au mat' agree mitn anotl)er to 
gibe !Jim smJonet' to bo a lawful £la, a~ to p~obe a 
'~eeb to be fo~gen; aub tlJts i~ teaU! fa, but be coulll 
not eUe p~obe it. 

~ljirblr .. ~lJat in tbe gJnfo~matton tiler bo not 1'0 
lund) a~ fap 't\lJa~ factum, but onlp quoddam fcriptum; 
tben 'ti!$ faib, tl)at lJe gabe diverfas denariorum fummas, 
- B ~~~ 



v. I Show. 
190.2~eon. 
2U, 21 4. 
3 Leon. 230 • 
Hett. 12. 
ero. El. 105, 
147. Savit 
43· 

Term. Pafch. 30 Car. i. B. R. 
-H" . 

1UljtdJ:3I t!Jinli i~ too uncettain; fo~ ~nfo~mation~ 
are of tlJe fame ~ature witl} ~ni)ictment~, ann botlJ 
ti)efe tuuft be certain. Lambard'11 Jufi. 456. Fitzh. ~it. 
Indictment 10. Roll. Abr. ~it. Indictment. 89. I Crp. 3Bo, 
3BI. 1» aU tl)efe ann ill~manl' mo~e ([afe~ tUe mO~b~ 
diverfa, &c. !Jabe teen abjuilgeb too general:: ~o\u tlJe 
~tbing tiJeCe ~unt~ of ~onel' t~ ttJe oull.' ~JJttlU I)e 
t~ .'lJatgen 1tlttlJ, ann founn gutttr of, anti ret hon 
liquet. wlJat tfle.,~u~% mere._ . , .. 
~ ourtlJll.', 'flr:r~ Calli ~;O I. \tHl~ put ttl a ~iJetl to be 

paitl upon, &c. a,co~i:nng to tlJe agreement, ann no 
not far tlJere nHl~ ant rud) agreement. 

fiftlJlr, '([l}en fuppofe tlJere 1tla~ fud) an agreement, 
iJete'~ no ~lace aUengen b.llJere fud} agreement mass 
mane, ann tmrefo~e tfJtve (1)uln be 110 Venire Facias fo: 
ttfj ·fltrial; fo~ tlJe 101ace of keeping tlJe ~oner i~ not 
2uaterial. 

~i~t!Jlp, 9J11 tlJt Dithii1~a5 one t~·'ttatuen Bartholo
mew Perryman, ann in tije ~anel 'ti~ Ferryman, tbe 
ml};ciJ t~ (frro~; fo~. tl)erf ate but tmentr1t!J~ee returuf; 
~n! gun 't1tla~'fatil bt? g@~. Williams, flClJst in tlJts <lrafe 
tl}e-r no not to muc1;J a~ fu§{(tft a <Jt'oUfptracl? in tbdt 
~nfo~mation. ' 

~rt Trinity fi!:ettu follo\Uin1l, g@r. Pollexfen mobei) 
tl)e fame <f~ception~ a~ be bin befo~e (Rainsford being 
tl}eu remoben, ani) tlJe lGOtil Scroggs mane <Ir!Jief gju~ 
fiiee) (lililitlg futtlJet, ~lJat if it mete no <ltttme, tlJe 
(Jlerilict nulling tiJe fact none malitiofe, hlit!J tlJe o~et 
ufu~ 1 ai)betb~, \tlillluaJie it no 1uo~e fo tlJan tf tl)ofe 
[~01tlf5lJai) been omitteb, as 't1ua~ tli)jubgeil tn Barna ... 
difton'~ . <!tafe tn tfJe ct:r'lJeqmr~<lr{)ambet about tbe 
bllttble metntn:; but tlJe main ~atter tver inuft:ei) 
upon . 1tJa~., tlrf)at t!Jete \lla~ no ~imt no~ ~la,e al~ 
lengeb in tlJe gjnfo:ntation roben ann \lllJere tlJe arti~ 
de~ of ~greentent mete mallet 

g@~. ~erjeant Maynard, econtra, mobei), '<ltlJat tlJe 
~lace t~ not tuateria 1 becaufe 'ti~ not trCl.berfablt, &c. 

5l@~. ~o!h'ito~ Iilic\lJife pro rege fati), a~ fo~ diverfas 
pecunix Cummas 'ti~ fo fat front being ill t{lat mere 
It tOlar again., tIJe lliing'~ Qtounfel b.1oUlil~nlafie tttlJe 
fante; fo~ a ~Hltttcular ([crtaintl? \tloulll Ila.be been al~ 
inoa . impolItble fo~ UJc llling to t.ltobe., bccaufe t{Jefc 
~lJtng!S are al~al'~ tranfactei) in feefet. 

2 
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~~+ Finch urgell, ~t)at UJe Qgreenlent cannot be p~es 
fumell to be malle aUl! \lllJere dfe tl)an lDgere tlje 
Sl@one! \t)a~ beporttell, anll-'tt~ aU bue one att anlJ 
one entire ~ffence. 

$1:Nr William Jones ran obet all ti)e <f~ception~; anti 
tljen ur~eo, ~i)at to gibe a gJurl!man g@oner after be 
if$ returnell ifJ a goolJ <lraufe of (1tijallcnge ; nal!, fup~ 
pofe 1'on finow" ljc llliU be returneil', if rou, gibe bi~ 
a great ~um of ~oner to go acco~bing to lJt~ <ltonrCl~ 
encc,itifJ unla'Wful: a~ fo~ tI;Jc gilberbS, ftlJo' it lIotlJ 
notmaJie a lamful ~ljtng a <ltrime, ret if it be inbtffe~ 
tent it mill malie it fauttt'., anlJ are of great ~igni~ 
fication futell! to aggrabate, if not to mafic a ~ault : 
Diverfas fummas, Bee. jj talte it to be gooll enouglj, anll 
ll.litlJ tlJifj WitiinctiOn., tulJfre tlJe <ltertaint1' anb ~uan~ 
titt' (if Jino1un) 'Will greaten 0: lerren tlJe 1f suit ot 
fine; but we are upon a fault 1ul}ere tlJe particu~ 
tar ~um i~ not material, a~ itl 4tafe oC ~tmotl1! o~ 
1&erjurr. 

- £ * 

)L;o~n Scroggs raib, ,e tlJougbt it an SlDffen,t anti a CIiYlJ. 
great Qne. 

Twifden. afJ to tl)e agreement., pou cannot traberfe 
tlJat fingl1!~ but all togetlJer b~ plealling ~ot guilt~; 
a~ fo~ tlJe 11DtIence ~ Junge it great. 

Wylde. '(!'i~ a great SlDffence~ fo~ no mttne1Tc~ are 
to babe S1@one~ giben tlJem; nnll fo~ t~ diverfas, &e. tlJe 
~a'e~ ~~. PolJexfen eiteil are anjubgetJ naug!Jt fo~ ano~ 
tljer meaeon, a~ tljat of diverfa cottagia, becaufe tlJe 
~umber i~ nece[ar~ to be fiuo\lJn~ tlJe ~tatute fet. 
ttug a certain to.enaltl! upon eberp $oufe; anll to 
foz tije ~tra\D, tl)e ~Utlift)ln£ut is mcafureb a,co~ll~ 
tng to tlJe )!luantitl'., anll tl)erefo~e nauglJt becaufs 
uncertain; i)ere ·ti~ not fo. 

Jones. 1 Junge it an SIDffence~ fO: mitue1Te~ ougl.Jt 
to cQme uubia[eb ani) not alettell mitl) iJl9onet'; but 
be tlJouglJt tlJere \tla~ a millrtal, anll tl)e 9lnfo:ma~ 
tian tmperfett., no ~lac~beiug lato \Dl)ere tlje agree~ 
luent tlnlfJ tnane ; but ttnee to one galle g]ubgment fo~ 
tlJe Iaitl~ • 

. ~ome few ~arjS after tl.Ji~ ~r. ~etjeant Maynard 
moben to lJabe tlJe ~ine fet anll Johnfon caUell, \tll)O 
appearell anb lIearell lJifJ .atftllabit~ mtglJt be reall to 
~~tenuate ti)e ®ffence; afte~ mlJidJ, anla ~ounrtl 
lJrafb on botlJ ~ibe~, one aggrabating, tf}e otJ]er lef-

, B 2 Cellini 
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tening tlJe <ltrillte, tlJere \tla~ an 9Jnterlocution amongtt 
tlJe ~Ul)ge~. . . 

Cltrill. Jones faib, f1rbi~ i~ no ~uboJnation of l$erJurl!, 
but onlp an Clenlleabour to p~ocure one to get ano~ 
tfJer to p~obe a mrtting fO~Q;ell, &c. ~ert if$ no ~er~ 
jur!, tommtttell, no act e:recut~lI; fo~ ~ubp~~atton 
tlje ~tatute gibe~ but 40 I. 1hne, anll tlJt~ 's not 
fo great a ,rime a~ tl)at; anll tberefo~e gJ tfJina 40 I. 
ftrie euou«lJ. 
. Wylde. Jobnfon \lJa~ not tlJ~ dtontriber of tl)tf$ 1!ttta~ 
btf!', fo: Holton tuas tiJe maln agent a~ appear~ to 
me, anll mt' ~~otlJtr Jones'~ ~pirttotl twars \l.litlJ 
me atS to tue ~enaltl' bl' tlJe ~tatute, anll tlJere~ 
fOJt·l tIJi""· 50 J. fine enouglJ; to 1tll)tc" Jones con~ 
renteb fOJ aJreement~fafie. 

Twifden. ] rnu! go acco~lItng to 1tllJat t}Je, j!urr 
f(nb~, .anb tlJerefo~e am fo~ 500 Q9arlif$, ~urette~ fo~ 
lJiS<f1Jo~b 15el]8biour fo~ feben l!?ear~., anll fJi~ ~ame 
to be ffrucft out of tlJe atto:nep·s moll. 

Scroggs fail), ~t \lla~ fo~ soo 1. but to p~ebent a 
ferrer ~um, lJe \\loulll agree \llitIJ lJi~ :l3~otl}er Twif-
den.' -

.. ')l)ut befb~e tl)il$ lle mabe a long ~peed) to- ag~ 
grabate -tlJ.e 1Fau1t" \uitlJ tl $tnt o~ t\tlo tlJat be otb 
,t not ou.t of Sl}allce, o~ an~ lfi£memb~an,e of paa 

t:;)o fault~t an cfnbeabour (fatb fJt) tn tfJe Dtbine 
lLa\\l, maft£~ a ~an a~ guilt1' a~ -tlJe ~ommir~ 
flon: ': 1&erjut! i, a !Jeitlott~ <ltrtme, anll mas ttl olt, 
f1!ime' puntlbeb mitiJ l0eatl); anD aftetllnlftlS tf)e 
ff)entller tlJat \\la~ intlrumental tlJerein 'bla~ cut off 
f19·m tiJ~ ?Bobt'; but noUl tl)e ~tatutt~ ar~ mo~e ten
be~ tin!» nDt to f~fe, attn tlJe 1tieatotl tna~, becaUfe 
fe.w \\lete tfJeu conbictell bl' 1liearDn of ti)e <Irompatrton ft' ~Jurie~~ anb 'be t&untft)mfnt \llaJ letr.enelttIJat 
tllf)~e ~tJmit~ mtgl)t be beterteb; ~ut -lJm: bl~ l}alle 
founb tl)¢llJ outatlll tije 1&artp conbitt, aub tUJ certafu 
~alt?~ ,l)ut ft(t to' tlJe ~r'rttion of tlJ~ <tromt, tlle 
~t to make tl}tmcftample~; fo~ a~ ~nger notf] not 
become a lUllge.,. fo netttJet 1I0tl} 1J)ttl!., fo~ G·Ut i~ tlJe 
~ of a fOOftft)., «toman, afJ tl}e otljer iJ of a paf~ 
ft:etltltt Q.9art· • 
. , 9»~Twifden falb, mpOn gj:nllittment~ rG~. J)eriurp ~ 
'1;'. ~ iJa1!tt not ¢onclull€lI contra formam Statuti, tlJe 
fult I]a~ btm I)eiBl]tntll mant' ~tmt~ . 

.. 4 . ~otr; 
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Jaott, Johnfon being in 4& ulIon!', 1i1aZ' upon tfJt~ batl~ Bailable. 

tb, but it b~ofit lJt~ ~eatt. tlJat be bieb foon after, 
muciJ lamenteZl, anil iuitlJout 1lttp~oadJ; fo~ ~bet~ ·one 
ti)ouglJt tlJt~ an !Jarb <Irafe; anil tl)t~ <lrrtme mas COllt~ 
utitteZl tn ~~btt to tlJe l0eteaton of a :1Fo~gttl' of ttle 
lLabl! Ivy;~ ~eetl, \lllJic{J itt a ~rial at tl)t ,Bing'S 
)6enc~::16at manl! Feat~ aftet tlJi~, ·11.ia.~ p~o1lth 'o~~ 
getl, tn Near~ ~uit againil: lJet. ". 

Note a1fo, ttfJat tl)i~ Johnf~n ma~ atto~"tt in p~ore~ 
cuttng Scroggs fo~ a ~tbt b.lbtltll)e UH1S a ~etjeant. 

Dominus Rex ver!us Marriot. 

O· ~ an ~nl)ict .. 1uent fo: t olgerr (f1ctption~ \\lett. (2.) 
. taken tfJereto....· 2 Let\ 22 I. 

I. ~lJat it \tJa~ vi & armis, \t1biclJ tlJofe 1ntlitt~ Forgery. 
ment~ ute not to babe; ann after ~eat'b of 11ic,o~tlfl 
~r. Pollexfeneame, ann raitt, flCiJat tlJeF founb tl)~te 
\))ttlJ vi Be a):mis;, ann ft~teen \tlitlJout'it; llllJereupou 
*t\lla~ refetten to ilJJr. Afiry to e~amtne tlJe lReco~b~. Ni 

2. anotlJer <f~ceptton \tla~.. ~bat t!Je' 9jUfl' ball I ~1°!6 
(ounlJ lJim guiltr de F<>."geri~ 'fup~adiCl~~01tl tlJtre is ISS,· 278; 
no fuel) mo~b a)1 Forgena, ettiJer ttl Jl.,atu 0: <IfS~amm4t 4S I • 

Latin .. 15ut not\uitf1fta~btng tl}e~ ~~jection~, ~Ulli~ Rai"'· 8r·s mtnt 1l.nlS ~fter\l)arn~ gtbtn fo~ tbe ~tllg. .anti tlJtrt~ ~ le::3~~. 0 

upon a mtttt of <ert~o: 'bla~ fl~ou«bt. . ,. 3 Mod. 6 •• 
aub nom upon tlJe mrit of <erro~ ~r. Williams 

mabeil feberal <e~ceptiong, a~ tU.at abobe., ~lJat tlJe 
1utl? founb i)im gittlty de forgeria: Non allocatur, fo~ 
tlJe mo~b~ mane it plain £nou[(11 'tlllJat tlJeir <rterbtrt 
anll ~eatdng t~, anti ,8 lurr of Lay Gents an ltot 
fu}l1)llfe~ to unberftanb mud} Latin. 

o ,b. ~,eJtron, -QrlJat it ouglJt to be a )0eeb fealetl,. 
anb lJe't it is ani, fcriptutn,tu·lJrre~ ti)e·~atute te~ 
Quire~ it ftJoulb be a ~teb fealeb; snb tfJil1 \lla~ New~ 
too'~ 4rafe in t~i~ €oUtt, 1»mrefud)91nbittment bla~ 
quaBleb iltca·ul'$ net tat. §gjllat'. 

'. Sed ~on .al~catur" btcau{e in tbtf €aCe wilen t. 
~eell l~ renteb, 'tJ' condatfeb mttbdatuttl 8( figillat' 
fuel)· a ~r SUb 13ea', ti}tlUI!J beff1t tt· tts oal, faitJ 
quoddam fCfipt'.,-
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~il. <f;rception, a~i~ per Sacrament' ~uodecim, a~n ZJotl] 
not far proborum & legalium, anb tiJl~ 1Da~ Oly ~ Cltafe 
in 2 Cro. 635. \lliJere an 9lnnittment ruper virum corporis 
\lla~ quaOJell fo~ t!Jt~ fault. 

Non allocatur; fo~ in €afe of a pettf lUfr fOI '([fiat 
of an l1fue., ·ti~ al\lla~~ ,oncife anti lbo~t a~ !Jere, onl! 
duodecim ; but tn €aJe of tlJe ftrit j}urr tbat ftnlJ~ ,tlJe 
~ulltament o~ 1nqutlltton, ·ttf,S at\tlaf~ t}Jen \VitI) pro
borum & legalium. 

4tlJ cf~,eptiou, 'flCtJe 1nlJictment iSS failJ to be br t1 
~urr f\\lo:n ad inquirendo pro Domino Rege Be corpore 
Com', \\llJereaS$ it ou«lJt to be pro Domino Rege pro cor
pore, anll \llttlJout an Be; fo tl)at lJere ifS a ~iftiutttou 
mlJere none ougljt to be; fo~ tlje ~atlJ if$, You are to 
enquire for our Soveraign Lord the King for the Body of 
the County: Sed non allocatur, fo~ ti~ aU one, anlJ ~fJere i, 
no eifference. 

stlJ (f:rception, ~lje ~tatute requiref,S tl]at tfJe 
10artv conllictelJ tball par bouble Qtoft~ to tfJe ~nfo~~ 
mer, anlJ tlJi~ if,S 10art of tlJe ~UlJgment ; but !Jere ifS 
no ruc.lJ ~lJtn!1 upon1liecotlJ, anb tlJerefote tl)e lubg, 
ment l~ imperfect. 

15ut bellJ bl' tlJe Qtourt to be ttotlJtng material ; fo~ 
tlJat tf,S onll' in ~afe tlJere be an ~nfotmer, beretf$ none, 
aub 'tif,S upon tlJe jJnfo:mer'~ account, ann be mtgl}t 
\llaibe tt o~ teleafe it, if tl)ere were fuclJ. 

Judgment \llaf$ affitmelJ. 

Lifie 1Jer{us Gray. 

(3·) E1tttmellt. ~pccta-, [lcrlJict. A. cotJenant~ to tant) 
C;::~a~~J· tetielJ of lLanb;£S, to anll fo~ tbe ~fe of lJimfelf 
to Hand foz ti)e ~erltl of 1Ji~ JaatUtaf JL.tfe, anlJ aftt~ lJi. ~e~ 
feited. c~a'e to Edward lJif,S ellleft ~on fo~ JL.tfc, t}Jen to tlJe 
12dt NzljJn'a rtttl, feCOHll., tl)irlJ., fourtlJ, fiftb ann tentb ~on, &c. 
2:~~J' f, a~ if$, ufual, anlJ .tl1en tl}ere if$ tlJi~ ~laure., . And fo 
. feverally and refpethvely to all and fingu)ar the Hens males 

of the Heirs males of the Body of <fbbJarlJ, &c. tlJ~ .iltie, 
ftf on tna~~ mlJat-(fllate . Ed ward bab : . 
_~r. Levinz argnell, 'VliJat Edward -t,j, but €:enant 

fo~ )Lift: au <lrourt~ \Dill interp~et aU- (1tl»lbtratt,e~ 
acco~lling to tlJe 1ntent of tile ~artief,S a~ far a~ tl)e 
{~to~n~ \Dill bea.r; it ttl e~p~eat' limtten to lJim fot 

4 ~ift, 
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JL,ifu., anll tijerc i~ no ~tlb.rtitance InlJim at all: ann 
arijtl1et ([laufr, in tlJe ~eetl mafte~ it dear, viz. ~f 
Edward bic witiJont jJtIue~ tlJtrc t~· ~~bifiotl mabe 
fo~ #baugbter~; if be l)ab been bcfigncn €enant ttl 
'llCail, tiJere ncellsi) not tiJat ~~obifi'Hl" fO~ lJe ~OuaJ 
babe been ablz., &c. fo~ tfJe mO~b1!S tgelitrelbe~ Hi tiJc 
I,d}; ([lanCe on 1ullicl) tf;Jc ~oubt artfeti), w!Jzre t~e 
~eir~ rttale~ are; 'ti~ dear~ . 't\ua~ Olllp a !t1@tftafie nt 
tl)e ~'ttbcner, intleab afSons, to UJ~ite Heirs males~ 
tire it galt be,en,tlJe common )Limitation fo~ }Lifc; 
9! confef:" Heirs males impo~t au 9lniJeritance, ret 
tl)Cl? mal? be fo qualtfteb a~ to implp ttotfJtng but all 
<lI;ftatr fQ~ :tift; a~ if 91 grant an <ftlate to a gu)atl 
ant) bt~ $t'r,:c~ fc~ tfJe JLtfe of attotl)er; tl)ere Heirs are 
fil o.ualifieZl f1.~ to mafic no 1nlJeritaucc; fo if Qtcuant 
in ~atl gratlt~ an ~tfatr to a G@Sl1 atti) lJi~ ,eit~ 
fo~ lJi~ )life; !lni) fo bere in our <lrafe. ann as to fo feve· 
rally aub f::·fpccrtbell?." So tfJere llotlJOttll? ilemotlftrate 
1l,}lJat i)eir. anti it t£s a~ in a. ~lJerift'~ meturn, fic re· 
fpondet. ~ J1all~ JinOlnn it ruten in tlJi£s <!rourt, '<!l)a.t 
mijen a Venire facias lJatlJ gone prxceptum eft per cur', 
anti in anotf;Jcr Venire facias, per cur" lJatl) been omit~ 
teb, anb it tun oull? prao:ceptum en: ficut prius, anti alJ~ 
jub{leb gOOb~ anlJ fo it map be lJete a~ it 1»a~ tn: 
I loft. 20. tdJerc a <n;ift to a £@an & hreredibus de cor
pore exeunt. 1Rematnber to B. in forma prxd iet', tlJi~ 
llla~ tuleb to create a 'tla.il; fo l)ere tlJc mOtll fo lbouti) 
retfrain anlJ Quartfr tlJe [[tO~b~ fo a:~ onI!, to mean 
~on~., &c. 

~tt tiJe otl}er ~ii)t it \tla~ arguell to be an (fftate~ 
tatl e:rccutell, ann tl)at tlJcre are fuftictcnt mo~ll~ to 
malie it fo. I Infr. 2'2. feoffment to tlJe mfe of a Sl@a.n'~ 
felf fo~ 1Ltfe~ attb tbcn to ftc ~fe of tlJc ~eir~ ma.lc~ 
of lJi~ 15obl?, &c. tlJi~ i~ a gOOi) (fftatc::tail beftetl ann 
e:rccutcb ttl lJimfelf, ani) tlJe JLtmitation i~ goob br 
blat' of [lfe, anb tl]Dugb it be a boublc l1ituitation, 
'rct 'ti~ goob, anll fo if$ Shelly'~ <Irafe. I Rep. 95. tl)erc 
1\1a~ aUo eiteb tlJe. <Irafe of Boreton v. Nichols, I era. 364. 

~tti)geWylde compatCb it to Archer'~ <Ira.f£~. I Rep. CHrillc 
1Lo~b Scroggs fait .. , 'l:lJat tlJt 1ntenttou of tlJe ~attr 

ougtt to be refpettci), aub tt feem~ to me tfJat t)eitSS 
male~ are notl)tng but intleab of ~OU~t . 
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anb Jones fain tIJe fame, anb tl}ep all tIJ~ee (Twifden 

abfent) indtneiJ to be of SlDpiuion tfJat IJe \\laS! but 'Qte~ 
nant fo~ )L,tfe. Ad jornat'. 

Gunning ver/us Guqning. 

(4') w aae• t!UJe ~efenbant pleabeb no maae C01tt~ 
Wafie. mittel) modo & forma prout, &e. ~fJe 9jU1:l? finb 

lJe bib modo & forma a~ in tbe ([onnt. 
~obeb in grreil of 1ubgntent, ~lJat tbe ~lainttff 

in: lji~ Wedaratiou botlJ not fo mucfJ a~ aUebge a 
[[latle bone, but leabe~ it abfolutell? uncertain; fo~ 

ride I Lev. iJe fats, ~lJat tlJe ~efenbant bib plougJ;J up fJi~ lLann 
309.2Saund. \\lfJicJ;J \\las pafturable, & fie Vafrum fecit, ann Co non 
;SMod confiat to tlJe ([ourt tlJat it \\l~ [[la:a~; anb tl}e ([ter~ 
3 Moi ~6' bitt botlJ not J;Jelp it, fo~ tlJat onll? fap~ tfJer nib it 
113. ' modo & forma prout in narratione : JaO\u tlJe plougiJing 
2 Sallnd. of ~afture mat' be., o~ mar not be matle; ann to make 
254, 255· it Cud], it ouglJt to babe been fo (time out of ~inb., 

ani) 'tt~ not enouglJ to fat' tIJat tlJi~ 1lla~ 10aaure 
Q15~oun'il diu ante. 

jJU{tttC Jones faib, arable atttl10atlurc (\5~ountl are 
conbcrttblc., anti tbat \ul)it., i~ one of tl)cm tfJi~ }gear., 
mst' be tge otl)er tlJe ne~t, anb tlje JLatn botb not fo 
mutl} tlitlingutOJ; anti tlJerefo~e jJubgment \lla~ aar~ 
ell. 

Frederick verfus Cotton. 

(5·) C a ~ <e upon tlJe ([ullom of ~erdJant~ againtl 
B~ll of Ex- tqe g ,cepter of a lBill ! after dterbict it \ua~ moben 
c ange. in: arrell of 9lutlgment, 'QrlJat tlJe ~artie~ \Dere not 
Ne/fon's Lut- aberrell to be ~erdHlnt~ ; anti upon ~ebate tUe ([ourt 
~Jche, 70 ,71, faill., ~iJat tlJcr WOUna intcnll tlJem fUtiJ. . 
~~ft'~ife 277· ~iJetl anotijer ae~,eptton \\1a~ luobetl, ttlJat tlJe 15ill 
118, ;3~. \\la~ parable to the ~~bcr of tl)e ~laintift, ann tl)ere 

ltJa~ no ~~ber aUetl~eb. 
'l5ut tlJC ([ourt refolbeb witlJout anl? t?iftitultr, 

<tllat if br ~eell., lBin, o~ otber [[Triting, gt30nep be 
to be pain to a S1@an'g: eD~ller, it t~ bue to l)ilufelf; fo 
t\1c 101aintift fJalllJi~ ~ungment. 

Note, 
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Note, a general Indebitatus Affumpftt bo£~ not Itt on a 
~iU of Ql;~cfJattge,! but tlJe ~artr ou«lJt to beclare fpt~ 
claUl' ett tIJe ([uftom of ~ercbant~, ut fupra. Vide 
6 Mod. 119, 13'. I Lev. 298. 3 Lev. I tB. J Lutw. JBoQ 

Nelfon'~ Lutw. 510. 
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Trigg verfus Turner. 
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(6.) 
~ Keb·746~ 
Pallex. 443,; 

REplevin. 1nJe l0efenbattt abo\tJ~ a,p- laaififf tn bi~ 
ttrainin« fo~ }0amage::feafant. 

~l}e ~latntiff in 18ar to tf1r atOUll!' pUan~ i0~e~ Avowry fot 
rcripHon., to babe ([ammon aU ~llte~ of tl)e ~ear in Common in 
tiJe ~lace tnl]ere., lletn!! :fo~eff. a Forea per 

.<:0..' t S d (,. , (jf ff f fjf totum Ann. 
~enean tro e lnOue~ tn ~tre' a -,!Ungnlent, 

tf]ert !Jabing betn a dlettlict fo~ tfJe ll)laiutttf in tlJe Vide I Jones 
mepIe~iu! ,e IDonlb fJatTe aU ~:ef'rtption~ to Qtom~ ;~8, 2~~: 
mon ttl fo~tff::1Lanll to Ire bOti), unlrf~ tlJe )Lani) to Nelfon's 
11.l}JtcfJ, &c. be ~n~eft::JL,ani) too: it lJatfJbun alJiuilgt.ty Lutw, 30, 
in tl)t):S ([onrt., t:uat tfJe to:ei!::l1attl t~ flot tIJe ~om~ 473· 
tnon llatu of England; if a ~an Ijabe a mial]t to ~o,m~ 
mon in a fo~eft, rtt tf fJt i)o not claim it., ani) if it tie 
not al101lttb in fame <frre,. be lofe~ IJt~ liUgl1t. 

c 
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'Ctl)en be tnatleb ~gat tte ~)ef'tipttotl 1lla~ too 

large ann ~eneral ; fo~ br tiJe 1fo~ell:: 1J..,am t(J£te ifj, a 
1fetl,e~montjJ, in \l)lJidJ 1ti~ a ~o~feitu~e ~o put ttl 
tlJetr ~attle~ ani) tl)e1? babe. m2~ttonen notiJttJg tlJere:: 
of ttl ttetr 10lea; fo tlJat tt~ tarn too general. 
~~+ Holt liliewire Oll tlJe fame ~ine: ~o 9i9au catl 

~1~erctibe fo~ ~ommon in a 1fo~eft if l}e babe no )1.,;ann 
1 n t l)e :If o~etl. Jones 292. a ~~eftripttou extra Foreftam 
if) not goon hlitbout aUoh1auce. Manwood'~ Foreft
Law, 7'7, 78. 'Qrit. Common. a Sl@an cannot llepatlure 
anr <!ratlle tijere witijout a ~pecial10~efc::rtptton: 
~iJ€n if be l)abe it~ a~ tlJt~ <!tafe t~~ it can babe no goon 
(J!ommcn'£ment~ nCitl)er !;an it be triell; fo~ if triable up 
anp, it mutl be br tge [1erlleto~~~ &c. anll tgcr cannot, 
bfCaufe it i~ apprnllant to )lann b.1it!Jout ti)e ;jfo~ea ; 
anll tbeir lurt~llittton if) limitelJ br 33 Edw. I. 1ul)ere 
'tma~ enattei), ~lJat tlJofe robofe llAlutlfj be e~empten 
fr01U tlJe jfo~e(f, tbaU not br· mtglJt of t~~ofe llanll~ 
ijabe ([ommon in tiJe 1fo~etl, but if tl)el' wiU return~ 
tl)tp fi)aU; a~ fo~ tl)e ~en,e:;montlJ, 1lllJtclJ begin~ 
about tlJe nintlJ of June, anti enll~ about fourteen o~ 
fifteen ~ar~ after Midfummer, tlJere i~ an e~p~£f~ 
)L;a\tl, tiJat none (baH babe ~OlltmOn tl)eretbat ~ontf). 

Prefcription Manwood, 74, 75· ~o\n bere i~ a ~~er'riptton fo~ t!Jc 
muoIe !?ear., ani) it can be lJall but fo~ deb en ~ontlJ~ 
onlr, 'ti~ tlJerefoJe naugl)t; fo~ if in anl' ~afe a ~an 

. lal'~ lJt~ ~~ef'ription larger tuau tge )lam aUO\\ifj~ 
I Jones 286. 'ti~ aU botn; a~ ~~efcrtpttoll~., <[utloms ani) 161?:: 

JLab.l~ 1llitlJin g@ano~~ to binll aU ~erron~, 1\)iiCll in 
tlJe 10articular 'twin binll· onll! tl)e ~enantfj~ anll not 
~tratlgerfj, fuc::iJ i~ boin. II Hen. 7· 14 anll 21 H. 7- 40 • 

alfo., tlJat if aUl! ([attIc be upon fueiJ ann fuel) lLani) 
ann no b~eali tfJtir 15ounb~., tbat tlJep 8)all be fO~feit: 

/Cll., ~oUJ tbougfJ tlJi~ be gOOll againJl a ~enant of 
tlJe ~an9~~ ret 'ti;; bO~i) againft: a ~tranger ; anll 
tfJerefo~e tn tlJat ([afe tt 1ua~ abjungen boin., bc,ng 
latn too general in acrion b~ougIJt tgereupon. gnotl)et 
tueb lifte ltiefolution pou lJabe in tlJe ([afe of Harbin 
6: Vxor',v. Green, in Hob. 189. a ~~ercrtptton ip an in:: 
ttre €l]lng., &c. 
~~. Pollex fen fo~ tbe ~Iatntiff+ 'Qrl)ep ouglJt to babe 

aUeilgcn in tiJeir abOw~1?~ f1I:gat it \tla~ a fo~ea tvhiciJ 
yall ,tue sIDffice~ ann, 101a,e~ ufuaUp appenllaut, Coke 
rn lJt~ 4th lnft. 298. ftut{J, 'QrlJat br ~~ef'riptton a ~an 

I luap 
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tnal' ljabe ([ommon f()~ lJi~ ~lJeep toitJjin tfJe Iiting'~ 
1fo:eft: J.5e[iile~, tlJcre are a great manl' nOlnina! :fo· 
retl~; but fupponug tiJi~ be a fo~eft, pet acco~iling to 
Coke, a~ 1 fai~ bcfo~e, a l0~ef'riptiott ntar be fc~ 
~ommQn tijerein; fo~ fuppofe tl)e latn!J notlj, az be 
mar, i:Hfaffo~eft lJt~ omu J1anl!, ret tl}ofe tl1at iJail 
~ommon tijcre befo~e tball Ijelbz it fo ftill, £if) Dty Cbarta 
de Porella i)otl} appear. Manwood, 77, 78. anJ) tiJi~ lUSt' 
be fo~ aU tue 1Pear, fud} a~ it nnlfj befo~e; ann tlj2H: 
he fal'~, ttlJat ~1tline anll $cefe are fo~fcit£lJ if put 
into ([outman tije 1Fence::lltOntl], 'Wijici.J intplie% tbat 
otuer ([attle luap be in tIJat ~ontlJ ; anb aIfo tfje gr" 
ticle5$ about io~et!lner~, tfJat tij£l' mal? not f:;c!.Ue ([om~ 
lUOU 01 put in a11l' QrattIe in tl)e fJetn;e~nmlttJJ, im" 
pIie~, tijnt ttJofe woo ljabe an ancient lRigl1t utai', 
anll tuere i~ no t30fitibe tlircLt autljo~tt1? againff TIle; 
tbe ~tatute of Ordinatio For~fi(f (tlJouglj UJe l1o~ll Coke 
far15 it i~ no ~tatute, rct perlJa.p~ it i1$ fo) grant~ 
([ommen., .. &c. af5 to tfJe !fDbjertion about tlj,: ~rial, 
tiJe 4tfJ Inll:. ttl tlJe ([I)atlter about tiJe ~ourtfj of fo:; 
tetl~ faitiJ, tlHlLt tlJe bert' ::fact of tiJe dler1)ero~.s llta1! 
be traberretJ., anll tf tiJere be (Jill! ([{atnt ZltfaUo1l1c1) 
tf)ere, ret 'tt~ not final. 

~urtller, 'tt~ not fati), t!t:bat out )lanb~ (to wbicij 
'We p~et'ribe tfJt~ ([ommOtt to hdong) ate witfJiri: 01-
tnitljout of tl)e ~o:ea, ani) tJJcrcfo~e tuel' map be bJitiJ:: 
in a~ bJell a~ wit.,out, aUb fo iutcnben; l)e alfo eitei) 
tlJe ([afe of Leicefier jfo1ctl: in 2 ero. J 55. 

)1o~il Scroggs faiit, ~tat 1)e 1Ua~ incline!) to b~lte1Je Curil!o 
tlJcr mtgbt ijane ([OmmDl~, anll a ~lercf,ipti;)u p~efup:: 
pofe~ a <15~ant from tlJe iJ1tng ; ani) be qnDrei! tije <[afe 
of ~it Edward Sawyer in Jones, 2.87. lll!)ere it nHl~ allo'rii:; 
ell to <1topl'lJoliier~ to p;efcrtbe fD~ atommon gcnerellt'. 
~ubgment fo~ t!Jt ~U!intiff+ ~ 

Colton verfus Senhoufe. ( 7· ) 
2 Lev. 225, 
226. 

EJeament. @>pecial [1ctilict fin~~ an $~~tnenturr t.e:: ~ouFe~~t 
tween: tt~ ~Dn~ \ui)o 1llaz fctiett 0" rije lltut.i)% Ul v' p /,' 

~uethon br Wifcent frotu lji~ frat!)ea: of tijc one ~att., 5~~e toO~;~~ 
anll iJi~ ~otber ani) ber feconll ~uf5ban 11 of tije ot!Jcr 2 Lev. 226. 

~art; 1t1lJctebp tije geother fUtl! ijer ~u~o'altlJ ilo rF:; 3 Lev, 120, 

{cafe anb confirm to tl)e fon, ttc ltan1.i fo~ nnll During ~j~;nl~~9r 
2 tllt 200, 266. 
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tlje )L,ife of &c. anll 'ti~ cobenanten anb a~teel) ill' 
ann between tiJetu anb tlje ~on., &c. tlrlJ&t tf lje, llie 
\liiUjout jJiIue of lJif$ JBobr., tben 1)e gtaut~ f nil, gtbtfS 
tijt f,tttte to lJt~ ~atural SI@otlJer anb IJCt ~etr~ f~: 
f'llzt; tile ~on nte~ \l.lit.,out ~tIUt., tlJe ~;:;~ ijet cntet'~, 
tfJe l\1ei r l1lalie~ a )leafe to tbe ~laintiff; tl:1e ~ut:; 
frion tf5, ~f anr dlfe UHlf$ ratten br tlJi~ to t~e ~o~ 
tl~er -: 

J 5l@~ Levinz fo~ ttJe 10laitltiff. ~o [ire ,can be Q~a1tt:; 
en out of an C!eftate of \1JIJi'lJ a ~alt t~ not fctiCn ; 
a jfeulc cobert cannot cobcnaut, no~ can tlJc ~atljer~ 
ill~laU1 cobenant., bectlufe tlJe oue ifS not of tlJc J51oOb, 
tlJe otlJer t~ nutlet <Jtobcrt-)l;aron; tljerefo~e 'tifS net 
an: <rIft, but oulr a <Jtobenattt o~ agreelnen t binntn~ 
tlJent tinring tlJetr )ltbcf$, antl it {ball aftermartl~ ~o 
to tlJe rigut ,cit! attll lJe urgen tlJe ([afz Of Buckler 
ann Symonds & ar. 2 Roll. Abr. 788. A. fei!rll In jfee 
cobenant~ tuitlJ B. in <1Conuileratio l of a ~atriage 
to be ijail between tlJe ~on: of A. anb ~au~lJter of B. 
~~)at tl)e fain lLani) mall, fronl anil imUlebiatelr 
after tl}c ~eatb of A. remain atttl bc unto tt1e faitJ~ 
&c. 3lu tlJi~ <[arc, albeit tl)t ~atriage tooIi <ll:ffect, pet 
liO {[Jre arofe br t~e ~o1Jcttant, becaufe tIlere \tIere no 
apt [[lo~n~; te ntll not (obenant to ffsub fct!etl, but 
nnll' t~at it lboulb remain; anll tlJe <!rafe of Pitfeild 
nnb Pierce in SJ)ardJ 50. ([afe 78. alt'O tlJe Came in 
2 Roll. Abr. 789. A. feticn in :fee, bib in ([onfrtleratictt 
of ti1e g@atria·~e of lJi~ ~on B. to E. feal anll lleIiber 
« W~~b~~()U to t~i~ ~ff~rt, Be it known, &c. That I A. 
do give and grant by thefe Prefents, unto my Son B. the faid 
Land after my Deceafe to have and to ho1d .. In Witnefs where
of to this my Deed of Gift 1 have hereunto fet my Hand 
6·c. f!C1)i~ not being e~Ctuteb b'l' JL,iberr O~ 1nrol: 
tuent, tlJe ~uettion nHl~, 1f it tboultl paf~ bl? \nat' of 
([ob2uffnt to Ranb fei1'tll -: anti belb it (boultl not., be, 
t:8ufe it bin not apptat tiJat l;Jcintet1il~n to ouit IJtnr~ 
ffit of tlJe JL,atrn bitting lJi~ Jlife ; fot be ~tantC1J it 
to B. after lJi~ ~tatlJ befo~e the Habendum, fo tIJat te 
bib not inten1l to tnaIi~ i)itutelf barelr ~enant fo~ 
J1ife, \nljidJ i~ OUt <!tafe; fo~ tbe ~Oll faittJ 1f IJe 
lli'2,t) \t1itboat JJ1Tue., tlJell be gibe~ ani) grant~ to IJi~ 
S1@ot-r,~t~ &c. f1rtJen 'tb.'laf$ tuob~n a~ai,n tn tlJr <!tafe 
l)f Pitfield ani) Pierce,tl)llt it t1)ouln not alter tbe <ffh-H:e 
of tlJc 1F atl)ct) but tiJat be ft)oulb be fchen in f ee bu~ 
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rtng IJi~ "/Life., ann l)i£) eInea ~on {bouril fJabe it bl' 
war of contingent m{e after lJt~ weatij. /.But tlJe 
€outt fatll~ 'ClCl)st 1Uouln be lJarncr to tltaintain tl)sn 
tf)e fo~mer, anb tt)trefo;e tte!, gabc jJuiHJment a ~ 
afon., ~iJat lJi~ ~ntent 1l:Hl~ to conber at tbt ([om~ Intent. 
mon )Lam. 16ut tlJCl' agreeD, ~lJat if it appear br a 
Ween to be tlje jjntent of IJlffi tlJat t~ fcHen of ttJe 
lGanll., tl1at it (ball paf~ an cftlate a.,co~nin:g to tue 
liiule~ of JL,am; ann fait)., ~bet tti~ fi),aU fo raf~, ar~ 
ttour;!J tlJat tljcre ar2 not fO~1na.! [[lo;~z of <[obz:zaut 
in it. 
~e urgetl futtf)et tlJe otafe of Fofrer & Fofier, in Hill. I Sid.-82. 

J J attn '4 Car. 2. in tlJi~ <!Court., 1lJIJere the ~otuec 1 Lev. )~. 
gabe aU t)tr )l..,antl to ber ~Ot1., \!Iitf:) au Item. 'Tis cove· ~~7 I ~tb 
nan ted and granted by and between the Parries, that {be 160: ( . 

lhould enjoy it during her Life; anti tulell to be onll' an 
agrrement, ann nJt a <lrobenant to nanll rclien. 1gere 
tlJe m :.~n~ are .. if he dies, t!;en lje gibe~ ann grant~., 
i .. e if he {hall die iJe miU gibe anb grant a~ 'ti~ urnsl 
in common (peaking to ar., To-morrow is a Feafr, i. e. 
will be a Feafr; a.ni.) 'ti~ onll' a ~ecb of .arttcle~ ann 
Cobtnattt~, ann nefignel1 fo~ no ntO~C; tte mO~7.l~ 
tlJemfdbt~ wiU not \lett an (fiate, fo: <fftate~ ntutl 
be ~uit'JCi) bp tlJe 'Lam anb itf5 mule\1; anti fo i~ Dr. 
and Stud. lib. I. ca;". 24. tllbtte 'ti~ lJelb, ~bat if tiJe 
jjntent of tue ~attie~ be not acco]t'Jtng to tljt mule~ of 
tlJe 111l\u, 'ti~ bOil); a~ in ([efe of a lLeafe fo~ ~eat"~ to 
n ~an ann I)t~ ~.ir~~ tlJz ~ntent i~ botb, fo~ 'ti~ 
tfJe )Lab) muff birect anb gOlJtrn tije ~ftatc. 

'tttllere \lla~ aUo citei) a lRefolution in Chudleigh'~ 
([afe. I Rep. 129. I'1!:lJat no [lf2~ IDall be e~ecutei) b1? tlJe 
~tatute of 27 H, 8. \nlJiclJ ate lfmitNl contratl' to tije 
<l1ommon lLa\u; fo~ it apt1ear~ bp tiJe W~eamblc, t'bat 
tlje '3lntent of tile it@afier~ nHl~ to reffo~e the {1nc:irnt 
€olltntOtl lLa'Ul of tqc lLattil; auil lje cittll Englefield'~ 
([afe in Popham, ~O) 2 I. \Ul1icl) 'fou mal' perufe at 
lat~r~ fOl )tllHl~ much itluti£tI upon. 
~~. Pollexfen eCQntn. 'Qtbat tere art <finte notiJ atiie 

bl' war of dtfl'; tiJl' 5a'Ott tuSfJ (shen ttl jfce b~ jE)ifcent 
a~ tue ~utl' finn it; 1)e br Weell innenteb bztween fJim 
anb l)i~ ~otlJer ann ber fecon'O ~l!~banb, ?:loth cobc~ 
n<lnt au'/) a.g:ree to an'O toitb., &c. That if it {ball happen 
that he {baJl die without lffue of his Body, then be gives and 
grants the Lands in Quefrion to his Mother and her Heirs for 

ever :, 
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ever; ~e urgett, tlj8:t f1ife~ befo~e tf1~ ~tatute 'Werz ?f 
an Hiuitaiile ~ai"ur£; tijat dyer tDC!C tint (fftatg~ Ut 
tIre ~an1)~ but onl1? VLrUa;.5 anil ar(;nfnEnCeS~ ani) not 
fubjecr to t~e 1lil11e~ of )1.,ato until tljel' tuete beeeb ani) 
raif£ti: ;l5ut tn t:aifillg of tiJetn tfjep are bifferent from 
aU mannet of QCftatf~ at ([Om1UOU ll.,aUl; GUn tiJcrz:: 
Cote U;ep ncet'l nnt fud) Cet ~ro~m (if mo~t'I~ to f€1~re 
tilem a~ ott;cr Qeftate~ ilo ! ftt beft tijc'rwere Ujtm:: 
fe!be~ but an ectuttr.1ble 1ntcren c~ lIiigljt. ~e alfo 
urgeb Fox'~ ~afe, 8 Rep. 93' tuljere a ~emt(e f_ull 
(j])~ant wap anju1J~Cil to amount to a :l1)lrgatn an() 
~ale witf)in tJJe~tatutc of (jj'e~; fo~ to maI!e a ,~re£:: 
I101i) o~ jjnt)eritante ra:f~ IIp ~tei.l Ulllfnteil entl fl1fOI:: 
lei), tI)Cre neei)~ not tije p~£'tfe [[to~b~ of 15argain 
ani) ~ale, but <mtij~b~ equi1nllent o~ tat!tamount are 
futticient; anll fo ije woulilljabe it -fJere~ tErI;at a ([ot!" 
ftrurtiDt! utap be to retife an [lfe., tf}ougij tlJe [[io~1J~ 
are gibe anl) grant, &c. fo~ fain ~c, 1f a ([ob!?nant to 
ff,uti'J (df b upon a dlaluable <!tonfill£'ration Uta-1Zbe 
ilceuiell a 15ar«aiu' ani) ~a:le, it ma"~ econtra. 
~e furtlJev at~ue1), ~iJa:t fo~ tlje raifing of an mft 

i1ere were [[lo~il~ nto~e fignificant tijcn t!)at of Cove
nant; fo~ Covenant alone lUoulb neber paf$ anp cetfate 
in lLanb., but tjJe [[lOIn Grant mtglJt; anb eittll a 

/I I MoJ.Rep. ([afe of II Scudemore ani) Croffing. Trin. ~ ~ Car. 2. 

176. I Ven. ant! i{1$ to tl)e <!rafcof "" Pitfield ani) Peirce, tuljtcb tf}C'!, 
!~drch ')0. fo mncl} reUetJ upon of tf)e otlJer ~ifle~ lJe anfwcreb, 
c. 78. 2 Roll, '(tfJat tJjr. faU12 l,)Ja~ ueber luncb a:rguen~ fot nett.~cr 
Abr. 789. Croke no~ Jones Uteutionel') it in tfjl?ir mepo?t~ ; [tub it 

1Jiiferell front ttJe p~efent ~afe; fo~ ti~at iJcre itJ no:: 
tbing to rna!!!! a ttcnant fOJ JLtfe~ but aU upon a 
c.rontingeltct'~ ani) no tncfcnt $~cUtt ; uJlJerea~ PitfieJd';j 
([afe i~ a P1cfznt <If),8nt to tOntmrllce after fli~ lecatlJ ; 
ani) fo iJe 8.nf'tr~rrlJ tte Q;fanlJ g)bjntion of raiung a 
frrecI).O{il in futuro ; fo~ tiyat, fail) be., luap be 11p \tap of 
([fre upon a: ~(mtinge1icl1: Qife~ (fain be) tlt81' be rair:: 
rb in tbi~ rn~trnet., a~ in SheJIey'~ ([afe~ I Hep. anlt 
Bro; Feoffment to ures 59. 2 Rol)' Abr. 79 I. 3 Cro. 4,9. tue 
([are of Woodliff v. Drury. Mich. 37, ,8 Eliz. w!1ere 
11A1tl1)% mere to tfJc dtfe of a [[tife tl)at fiJouli.l be; ann 
the ~eoffo~ aftetnniti)~ marrping" 'twa~ fJeU, tije 
lMlife moult! tafie bv tlJat )Limitation, tl)ouglJ 't1l1a~ 
objettcil, tbntfj~ere-ntll' bp ti)e j'feoffmcnt t!Jcrjfee 
1ua~ in the ~nf)banil up tijc ~offeffiotl e~ecutetl to tf;Je 

I ~~ 
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dlfe 1.tllJtciJ be gab b2fo~e fte gwarriagc, autl tf}at [tfe15 
in futuro couln not rife upon fnel:) future act~ ; fo~ tlJen 
an QUe miglJt rife out of an mfe. J5ut 'tltla~ tte~e 
ruLeta tv all tte ([ourt, ~iJat tl;ougi) l)e J~oere feHl~ll tn 
fee in tfje mean ~ime ; ret br tlJe ~arrtage t{Je nem 
mfe nitJ arife aun beft., tijere lJabing be~n no act in 
tue tuean €ime to betlror tlJe future dtfc; tlJcn 'it5S 
not nece[arr tgat tlJere be an j!ntettt avparent in tbe 
~een to raUe ill:re~. 1. Roll. Abr. 786. Tebb v. Popplewell, 
Scudmore anb Croffing, itt Mod. R.ep. 175, 176. '~iJe [[to~n~ 
of ([obtnant to ftanll fetictJ are not ncccffarl" ani) up~ 
on tlJi~ ~afe l)e lltO!Up infitleil: anll in tbe p~cf.en t 
<Irafe t~ no :]nteution tunt appear~ to malic an-p cf;: 
Hate to paf~ at tile ([ommon )L,a1D, anll it ntar well 
bear (tn [lee, it ouglJt furelr to \l)o~ft f-oute map if por~ 
fib!e: an tlle ~are~ eiten on tbz otlJet~ $:-itle bii) not 
fbew nUl? lReference o~ j]ntcntion to ~oubeFauce up 
tlJe weeb~ but lJete'~ eJP~etll\doth grant: ~tJel~unge~ 
min not bearOr a ~een fo~ tt~' 1nfo~malit'F ~ o~ tije 
19no~attce of fo:mer 'eltilUe~; tl)erefo~e ue tondUben, 
an <fftate \tla~ ratfeb to tije :0efentlant., tlJere being a 
manifeit ~ntenti(Jn t)Jat {be O)OUlilljabe it, anb mrlo~ll~ 
tant8tnOnnt to a ([obena.ut to ftani) (dieb,' &c. 

gnn afterwartl~ in Parch, 3 1 Car. 2. 1ullgmtttt \n~Z 
giben \ac,o~btngtr, '([bat tlJe JLitnitation to tl)e, g@o~ 
tl]er amount~ to a ~obenant to nann (ei~'en., &c. ann 
tlJi~ ]ubgment afterUlarb~ aff!tmCb upon a ~trtt of 
<frro~, &c. Vid. Poll. 537. 
~ee tlJe ([afe of Coryndon & Vx' niljutgen in C. B. 

Parch. 1717, 

Holmes verfus Ivy. , ( 8. ) 

DEbt upon '(1 15onb, jIDefentJant belUtUtlJ,6 Oyer of Obli~ation 
tile <ltonllition~ mljidj \na~ fo~ tlJc ~cliberl! of Condition' 

; 5000 ,([i1e~ to tbe ~alue of J 44 1. at 15 s. 6 d. per repu~nant. 
~i)oufanb ; be plea~~., ([tat l)c nit) ncliber tlJc full ~~~eI RI:~:'· 
~utnber of 3 5000 ~tlc~, \tlo;tlJ 15 s. 6 d. a '<!l:ljoufann.: 8), 8:, 
ttlje ~laint,tff tJetnur~., beC8nfe be tliilnot aUel)~e ttJat 
tbCl? mete ~n aU 1no~tlJ 1441. 1Dllt&iJ \1:)a~ tlJe ~bi1T~ 
tl)at tlll't' tnten~eb., anb tl)e ~enattl! \1)a~ llouble ttJe 
~Utlt .. viz. :288 I. Note, ~lJe <!ronDition tbouHlllabe bt'cn 
t~ beliber 185000 ~ile~, \tIiJi'lJacco~niltgto tb~Q[onj)t~ 
tton bJoultll)abe amouutetJ to tl)c full ~muof 144 J. 

)l..,oro 



Curia. 
NelJon's 
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215, 216. 

Term. Trio. 10 Car. }. B~ R . 
. ~--

.. J1o~j) S(:fOggS failJ~ '~hHl~ Htft to !uppll' S1Wttlafie~ 
in tIJe ([otl()itiDtUS of lPoni;J~; aub it feL'nl~. bert' p2ain, 
tha.t tbe gjnteut of tiJe ~axtr \l)af3 to fatt~fl' a ~r~t 
(If {441. tllliJ tijat tbel' agree]) it tboul~ be palb lrt 
~ile~~ at I, .5. 6;d. per ~lJoufanb, attll 'tt~ tbe ~um of 
g@a3ntl' (Uti) not tue J&u:mbct of 'fILtle5 il1 tf)e 'QtiJtug 
tnattriaJ ; we O)alf not tiJ€tefo:e tnbalibate tlJe )Sonil. 
ani) if accoztling to tbe getJlahe UJc C!ontJition be ims: 
pgtrtbr~ tln~ fari:llct be pe:vfo~metJ, tf)ell 'ttf.) agatntf 
U)e ~cfennllnt too., fo~ tijen tbe (f!;on1.lition: i~ bOiil, 
ani) tbc )Bonn gOOi) becauft ungle an~ ffill obligato~l' : 
~o utraque via ·tirs mitlj t!Je 1$1~tn~iffj ann aHo~bingj: 
l~ ~uilgment nHl~ fOJ tfJe ~!ati1ttfft 

. 
HeImorc; 'lIer[us Shuter (.:)t aP. 

I g@~. Pol-
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~,!. PolIcxfen fo~ 'tlJe 101afnttff. ~f}e ~en1ttnQ: ann 
C[lo~th~ of tjJe ~tatute 1)0 plain{~' intcnb onl1' ~~O~ 
,mrf£~ after tl1c 24tl1 of June, ani) Hcbtt nefrl\nen a mt~ 
trofpect -to aboiD ~arrtaQ~e~Qtgree1l1ent~ mate ani) 
£on:c!utJetl at'; anr ~itne beto~e, anti fo 'Were (&)3 t)e 
Cain) tije ~tii)gt~ ~ptllinu$ at Serjeanfs.-Inn, fn a ter~ 
tain: ~c afe of a ~cbife of l1anb bl' [[liU in Writing j 

not l)a1iillg ttnee [[UtnciTe~ to it, tnaoe ani) publifi):: 
eil befo~e tl}e ~rt, \tlbofc ~ertato~ bien after tiJe get. 
ret ijeltJ goOD; tlJouglJ tlJe ~lo~i)~ of tlJi-~ gct about 
miU~ are no Devife or Bequeft of, &c. ~o\tl 'ci~ no 
J'i)ebife till after tlJe ~ettato~'~ weatij ; anbpct 't1tlaz 
ljeltJ gOOl) enou~1.J ; anb tl)ougij tlJif5 nHl~ no jUi)icial 
11Dpinion, pet J)e fatb., "m:iJe €:itle ani) ~t1?ie of t!Je 
wlJole get wa~ plain enouglJ, tljat it nefigneb 0»11:' a: 
~~ofpett fo~ tlJe .future., tlJe 'ttttIe 'being An Act for the 
Prevention' of Frauds. 

llo?!! Scroggs, Wylde anb Jones (Twifden abfent) faii), Curid • 
.'~lJer bdiebci)' tlJe jjutention of tiJe ft!3afier~ of tuat 
s-tatute 11.1(t~ onll' to p~eb,ettt fo: tile 1future~ anti 
tljat it toa~ a tautionarl' lIAl1u ; ani) if a g@oti.on 
mere lltabc in tlJe 'oufe of l1o~ll~ concerning it, tlJep 
\}JOltlb aU t):plain it fo j befitte%" ',wouIi) 11£ a great 
g.~if'fJitf to e~platn it otl)ermife, to annul aU 10~o:: 
ntifc~ llHi)](> 11p ~arol befo~e tbat ~inle., upon totJicb 
SlIDell iJaiJ trufletJ ani) tJepenneil 1 recIionin« tf)eut gootl 
ann balib in . l1aU1, a~ tijep are ret am;ong;ft ljoneft 
~ell ; ant) tlJ£refoJe j1UiJg;lnent ma~ gibzlt fD~ tjJe: 
~!ait1tift. 

Bourne verJus Cooling. ( 10 ) 

,CAfe upon an cffcape aqainft tbe Weftnilant, be:: 
iug S!!fJatO)al of tlJe King's Bench, fo~ tl}~ ClBft;ape Efcape. 

Df a ~~ifonef fo~merll' in tlje Fleet; ann upon an .. 
Habeas corpu, b~ouglJt bC"fo~e a 1unge of tiJi~ ([nurt ~ide2 Jones 
ant) turneb ober to tl)e King's Bench.· ., ,97, 139-

after [!etilicttt 1Ua,$5 lltObeb in atretl of gJubgment., 
ann tlJefe (frception~ mere tithen to tue 3FJrclaratiotl., 
'viz. ~bat i.tllJa~Guardino inftea1:l of Guardiano foz the 
Warben of tffe Fleet'; tljen 'ttnfi% faib, Virtute brevis de 
habeas corpus i)irertetJ to tUe [[tar1:len of ttJe Fleet, be 

D 111a~ 
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1lla~ debito modo commifftls to tlJe King's Bench; 1tlfJicl) i~ 
rel'ugnant. ", , 

Thompfon fo~ tlJe 1&laintlff f~nlJ, ~f1at tn lJl~ 10aper" 
1600k wlJiclJ 1lla~ agnelJ bt' tile SlDfticef of tlJe ~ourt, 
tlJe ~lerk of tlJe 10aper~, it \Ua~ rtgUt, Gu~rdiano, ani) 
tlJat it \lla~ fo in tlJe 10lea~11ioU; anlJ lJe ntlJ fJope tlJat 
tlJe ~iaaIte of a )Letter in tlJe Nifi prius moll, Wouln 
not be fufficient to arrett a ~UlJgment+ anlJ a~ to 
tlJe otlJer ~~ceptton lje tlJougl)t debito modo mouln 
I)dp it. 

15ut tlJe <ltourt took tlJi~ Iaa <frceptton a~ material, 
becaufe it lJotlJ not appea~ t(lat l.Je \na~ commtttelJ ; 
fo~ lJe cannot be committelJ bp an Habeas corpus: gnn 
gjungment tua~ tl.Jcreupon arretlelJ. 

Wetherhead verfu, Brookbome~ 

2 Lev. 233. CAfe fo: mo~b~, wherein tlJe ~lai~tift lJabin{t Ufel) 
Words. tl}e art anlJ Qt)rfterr of a J2)anClng ~tftfet~ fo: 

l»iberg }gear~ paft, anlJ tlJat tlJe ~efennant nilJ fat' of 
lJer., She is no more a Woman than I am, the had had a 

Hermaphro- Bafiard on j. S. {be is an Hermaphrodite; anlJ bt' reafon 
dite. of tl)efe mo~n~ tbe loa manl? ~clJolars to"lJer J2)a.s 

I Salk. 16. mage of 40 I. anlJ dlerbirt fo;t tlJe 101ainttff. 
sJl9t. Levinz ani) ~l. Saunders mobel) tn .arret of 

llubgment, ~lJat Hermaphrodite t~ no WotlJ of ~urpi" 
tube o~ ([rime., but onll! an gjmbecilitt' ; (to wlJtclJ 

CHria. Wylde anfwereb, ~lJerc tUUa be prxvalefcentia unius 
Sexus) anb 2blr, ~lJat feberall?ear~ patt, miglJt be 
abobe twelltr ~ear~ ago, it not being faib laft pat. 

?But Wylde failJ., ~lJe ~atter iS$ fcalli)alou~, ann 
tlJe berl' l[lotllS carrl' Wamage., anb no ~eeb to al:: 
lei:tge anl! ~pecial ~amage ~ anll fOJ tlJe laa be citel) 
it ([aCe of Necroft anb Dunkirk, in tlJt~ <ltourt, in <!rafe 
(oJ [[lOJb~, wbere tfJe 19Iaintitf bib i)edare lJimfelf to 
ijane been a ~erclJant per diverfos annos pr:rteritos, &c. 
ani) belb gOOi), tlJounb be coulb not be a 15anItrupt 
if lje bail left off bi~ -arrs"be ; anll bere tbe llUfl' lJabe 
founb i~ as (be ~atlJ laill it., anb fo~ tlJe laft tl.Je ~Ut!' 
hloUI~ tnt~l!b tt, at eIre ,Plefulue, that betnll once a 
~annn!! S1@tftrers Oje conttnur~ fo until tl)a.t tfJe cton~ 
trar11 ilo appear. 

Sed adjornat' quia cur' advifare vult. 
4 gfter:: 
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aftettoati)~ 't1lJag tuobe!) again bl' g@~. Holt fo~ 
g]Ui'1Q;1uent. ([~bere tiJe 'Jlof~ i1$ particular~ tlJe aUe~ 
gation ou~l)t to b~, fo ; but if it ,be of ~tUUlr ([ul~ex~, 
a gr.ncral g,UegattOll wtU fufftce ttlltl)out pattlCula~ 

. l 

tiitn~ aul' ~erfoll. ., 
ann per Cur'. '@:lJe [[to~i)~ ate actlonable ttl tb~m~ Cutia. 

feInes; to fal? a ~1Jl?fidatl i~ no .dJotar iz artton~ 
able, tlJougb a ~an nUll? be fo \uttiJout l1eattling, 
oulp it renber~ lJtm lef~ QualifteO. ~ee tRoll. Abr. 
55. Adjornat .. 

D E 

Termino Mich. 
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Light ver{us Hooper. ( 12. ) 

REplevin. ~lJe J0efcnbant ma"e~ <itouufance a~ 
)Bailiff ~o tlJe ~liinnerfj <ltompan~ fo~ a ment, Eke. AVQwry iU~ 

anb after nen arrere pleabeb~. [terbut 1tla~ ro~ t(Je 
abo\tlant. 

'~\tHl~ mobeb in arreR of gJubgment~ tll:lJat tlJerc 
\tla~ not a goo~itle ret fo~ttJ tn one atrtgnmeut ; 
fO~ 't~a~ ~entloneq to be Pi' ~eeb tnbeutel), but no 
<ltonft'lZtahon, anti In an9flJer no gtto~nment. 

Wy lde, llle mut mafil~a gOOb Cltount of lJt~ €itle in '"rl,,; 
b~~ atJo\tl~~ ; fo~ tlJe abo\\lant i~ JaatUte of a ~latn~ 
hR. ,/ If Z Sc:roggs, 
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( 13· ) 

Scroggs, ~leaJJiug rien ,arrer~ anJ) cJerb.itt f~~ ~im 
fcent~ to fu13pl1' it; fo~ 'h~ fati), VIrtute CUJllS fUlt feditus 
in Dominico fuo ut de feodo, aub ron COlne ann fa)! ~o, 
aub founn agatntl rOll; ~Onl if tlJc ~lea anb dternict 
lJelpeb it i~ tlJe i1IluetUon. . 

~notlJer <f~,eptton \tHl~, ~fJat tlJe t01ace \\lljere be 
tooh tlJe ~attle pertinebat m~nerio, .null ~t migut belong 
to tt~ pet be no ~arcel of It. AdJornar. 

Dominus Rex verfus Emerton. 

Counter- INformation . fo~ ~e(eit" br mriting a JLetter in tlJe 
feiting a ~llo~lJ <Irl}tef 1utlicc Rainsford'~ ~ame, to get ~tr 
Letter. Robert Vyner to 'Dlue to Brentford. aub after erterbtct, 

'twa~ mobeil ill grreil of ~Ui.lgment; 
Vide I Sid. 1firft, '~if3 fain Raroli tntleab of Caroli; but tlJat 
16,15 1,4) I. wa~ atnenbell bp 11iule of ([ourt. 
I Rol. Rep. 'Qrlje ue~t <f~ception U1a~ cl)ietll', ~lJat 'ti5 a p~t~ 
i3~~Il. Abr. bate ~ettcr, (tub onlp nefignell to, n~a\u a,~an to a 
pl. 8,9. (;ertaln 101acc~·. anll no 1n,oubcnlelne artfe~ tl}ere~ 
ero. EI.166, upon; tiJere i~ no {[trol1{t o~ jJnjut! llone to anl' par:: 
296, 8)3. ticular ~etfott. ' . . 
~ei;;:Ift.4~6). )But ~~. atto~nep <l5eneral faill, 'QrlJat tfJc ~OUtJ:: 
Winch 40, terfetting t~ an ~ffence ; l\}e agreell., ~I}at tn <!tafes 
90. ,Sed of ~crjurl' ann ~ozgerp upon tlJe ~tatute., it mure 
:o~:; LP, be material to tfJe ~tteffton in ,anll, anb ilctrimen~ 

,. tal to fame one o~oti)er i but at tlJ-e ~ommonlLa\tl 
'ti% not necetrarp. 

Wylde. ~uppofe jJ l)6.tt a sJ@tn~ to a ~an'~ <lr01U~ 
van!" 91 1lJ~tte JJ )Letter tD'fJim, 'injtnotfJer ~au'~ 
!f:}ame to b~itlg tJint tlJitiJcr., bresnfe lje monU) not 
co~ue,f~~ lUl1 (enlling.: ~~ tJJi~ an ~ffentc -;, ~Q~i.f:: 
·'~Jelt%Ultelll.letl, no~ l10ttr anp enfue ! ~lJe~tatttt£ i~ 
1tHlbc to ntall.£. ([ou1t~~rfe.iting an. ®ftenc£ .. if anp 
cfbil foUo\n% tfJereupon; ·tijcrefote- ttllla~ not fo at tlJe 
([ounnon l1aW.' ~uppofc gj \110uU" ljane a· ~uilge 
come to meat- Brentfdrd, 111lJo wiU not conte upon IUt' 
1tie9~tea., 1 .. t~erefot'e.. J.1.lZitc to fJim from anotber 
Sjuilge: mill. art 1nbittluent lie lJercupon; ~Urell' 

Court di- no ~ 'tiZi qn!r <n l1ie in Scriptis. ttfJc ·~Durt were bibilh 
vided. eil, Scroggs flllh. Twifderi' tbat ttna~an 1lDftence; Wy 1de 

:~ltlh Jones tbllt'it bHlp not·; anli (0 :tt retfeil~ aub no 
gju~£tntcnt in tfJe <[(lUre. Quxre tlJerefo~e, [[{betber 

.. . 4 . a :Jf alfttp 
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a ~alutl! \lJ~itten be puttitbablr a~ au ~ff£nce at 'tfJe 
<[omluon Jlaw, \Vuett no g@if~lJief' if,) none o~ ill~ 
ten1leb -: 

Howard verfus Wood ( 14· ) 

CAfe fur indebitatus aifumpfit fo~ tl;e 1fee~ nUll ~~~ zlt!od.260. 
fit~ of tlJe IDffice of ~tel.nat'nff)ip of a ~ourt~ . 3 Mod. 173' 

~eet ann ~ourt~)13C1ron, i~ b~ougb.t ur a ~~antee of ~ 1:~.I:~5. 
tl)e l1eberlion of tije ~fttct fD~ fiuletr~ntne 1Peat~ ; 
againft a ~trattger IDI)o tooll tfJe lFee~ ant! ~~ofit~ 
tl)ereof, &c. 
~n tbi~ ~afe tlJe ~ucftion~ wete two; 
J. ~f fuel) $IDfiice be grantablz in llleberrtolt t 
2. jJf tlJi~ grtion lie£) -: '.. 
a~ . to tlJe ftrtt it bJaza.rguci); 'ULiJtlt a ~te1tlaril:: bffices . . 

OJil' i~ a minitiertal $IDiftc2, anb tlJerffo~e i15 grant:: ~rantable tn 
able'in llieberaon; tlJe llieafon wlJr a juntcial SlDfftce Reverfion. 
t~ not grantable tn: meberuQll t~ .. tlJe great m~garn 
\t)lJtclJ tlJe JL,a\tl lJatlJ tlJereto; \tJlJiclJ it iJatlJ not to a 
minifferial ~ffice, tbat being but of a mean <IJ:onfilJe~ 
ration in tfJe <!eve of tile 'LaW ! jln Young :ann Fow]er'~ 
<traCe., Trin. I; Car .•• B. R. in J era'. 555. 'tt~ ai)jubg~ 
en, ~lJat t(Je megi1terfiJip of an (fcciefiailical <[ourt 
i~ grantable in llieberfion, becaufe exercend' per fe vel 
per deputatum fuum: ~ee tile fame i.u I erc. 279. at:: 
tlJoug~ ~ir John Savage'~ <IraCe in Dyer 2.59. feem~ to 
tlJc cOlltrarr. 15ut furdr a ~te\lJari"~ flDftice t~ 
~rantable in lliebetfion ! ~iJe granb ~bjertion \lla~~ 
'UtlJat 'ti~ partIr iubicial~ pattIr minitlerial., a~ if) 
.aubito~ Cur]e'~ ~afe., I I Rep. 2, 3· mbere tije' <15~ant of 
an gUiJitof~ ~lace in lReberfion i1'5 botti, bec8ufe part:: 
11' jubicial a~ \\leU a~ mtnitlertal, ann tannot be bt:: 
bibeb; al1lJ tlJe mule i~, quod Offida judicialia non can .. 
cedantur anteql1am vacent; fOl tl}at otlJer\lJife great ~n~ 
conbenien,e~ 'Wouln enfue., fo~ be wl)o at tlJe ~itlre 
of tlJe $~ant in taeberfion wa~ able anti futficient to 
fupplr tbe ~tIice of j}ubicature., anb alJluini1ler lu~ 
filet to tile lUng';> l1iege ~ubject~., befo~e tl)e ilDfftce 
faU~ .. 111ar become unable anb inCntficient to perfo~m 
it. 15ut ·t\l)a~ arguelJ, ~lJat tlJe ~teumrbfbtp of tlJe 
lLeet anb <lrourt~13arori bere were biftinct; f01 tlJe fO~:i 
tuer come~ bp 10~ercription, tlJe latter of common 

1aiglJt j 
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llitglJt; one mar be boUlen at one tlrime, tlJe otlJcr at 
anotiJer ttime; tlJere nUll' be two ~te\l)arlJ~, tbere~ 
fOle tiJat of a ~ourt::15aron at leatl mar be grantable 
in ilteberUOll. , . 
~uen tlJe nert 100int i~, ~f tbc ~latntlff t"liling a 

lIiiqlJt to tlJe 101tue can f}abe all Indebitatus affumpfit. 
'~1Ua~ argucil tf:)at lJe UttglJt, becaufe ·ti~ lJt~ ~o~ 

nel', anblJe lJatiJ a lRig!}t to it; anb.br <ltonltruction ~f 
)l.,am tlJc l0efenllitnt receibe~ it to tJt~ [lfe, anb tl)en: 
tl)e ~Iaintiff bl' b~inging lJi~ action botl) gibe bt~ fub~ 
feQuent arrent tlJereto: jln Tottenham anb Bedingfield'~ 
~are, 3 Leon. 24· it i~ a~reeb~ <!r:lJat if one botlJ receibe 
rup lIieitt~ 11Ual' impleab lJim in a [[{rit of account; 
anll ti)en br tl)e b~inging of tttr action tlJere t~ 10~i~ 
bitr; fo~ 1 mar malie a 10#hitJ? br mr omn ~onfent, 
anll 1 mar a~ mell b~tng <!tare a~ an account, anll 
fo i55 tlJe <!tafe of mr llabl' CavendHb 'lJ. Middleton, I Cro. 
14'· anb fO~ late autlJo~ttie~ tlJcre babe been tmo 
tuOm" <lta!e~ erp~er~ in tlJe ~oint, a~ tlJat of Awas 
'lJ. Stukely in Scaccario, about a ~ear fince; Indebitatus 
affumpfit fo~ tfJe ~ee~ of tl}e i!Dfftce of tge <!Controller of 
tlJe <ltutlom~ at Exeter; ann iJeUa upon ~ebate tbat tt 
\tlottltt lie; fo: tile ~laintiff in (ucb action muff p~obe 
llt~ 'Qt:itlc to tlJe SlDffice ere be can mafie a lItiglJt to tl)e 
~'oner, anb tlJt~ t~ a~ necetIarr bere a~ in an atTiIe; 
fo tfJat a ~itle to an ilDfftce mar be triett in tlJi~ .action 
a~ b.lcll a~ in tl)at: auo llere \\Ja~ in tlJt~ <!Court tbe 
<ltaufe of Afton 'lJ. Woodward, tbe two p~efent <!tlcrfi~ of 
toe 10aper~~ concerning tiJat i!Dfftce; trietJ at tl)i~ 15at 
in tlJf~ action. 
a~ fo~ it~ being grantell fo~ Wear~, 't\1)a~ annl.ler~ 

etl, ~l)at ·t\t1a~ fo~ ~inetr,:nine ~car~, if tlJep flJouU) 
1'0 long tibet ' . 
~J. Bigland. eco~tra. an QUTiie p~operlr lie~ of an 

~fft,e ; ttJe JSOOIi£~ are fuU tqereof, a ~pecial actton 
of tbe crafe will lte~ but not a generalltldebitatus af
fump6t 5 tt)ere tttutl: be a ([ontracr o~ agreement of tbe 
~artt~~, befo~e eber tlJe JLa\1J tutU ratte a 1f)~omife ; 
tll~tefoJe fle tlJouglJt tlJe attion monti) not lie. ~lJe 
leeclaration otHlbt to be a"o~biug to tlJe fact; 'ti~ lail! 
tlJat ti)c lJZ;efenbant receibeb tlJe feeS$ ad urum & com .. 
rnodum querentis, \l.lfJerea~ in ~rutlJ be rcceibeil tlJem 
to lJi~ ,omn <1tfe.. ~bt~ ([ourre ~iil turn out .atTtfe~ 
ann «fJettment~, too, fo~ tlJCl' \l.llli now trp aU fucl) 

4 '€ttle~ 
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flt:itless bt' tlJiss action ~ nat'., ti)cl' mar bv. tfJe fame 
meafon ttr ~itle~ to JL,anlJ bl' b#nging tlJi~ action 
fo: tlJe 10~ofttf) tlJereof. flt:l)e fIDffice of a ~tcl)Jarnft)ip 
of a ~noJ i~ not grantable in lReberfion, ~ir John 
Savage'~ ~afe, Dyer 2 59. !Ubtto~ Curle·ss €afe, I I Rep. 2. 

I lnft. 3. ~one can «lbe gjubnmcnt in futuro; none can 
take an JJDffic:e in l!teberfiotl, tiJ£refo~e none can grant 
it; tl]c ®fftcc i~ granteD to two ~erfOtl!), viz. to tlle 
110~lJ Howard anb fJiss ~on; 110\'0 a ~te\tlarlJlbtp t~ 
not lJibitlablc : ~o a 19~otlJonotar1tts IDfftce t~ not 
grantable to tmo., fo: two cannot lJabe the €utlolJr of 
tlJe mou~, anlJ fucb ~ateut i$5 b~tb ? fo ~ir John Fog ... 
ges'~ c!afe, J8 Edw. 4. 7. UliJere ·tt~ Itfiemtfe belll, tlJat 
fuelJ <If)~ant of tlJe iIDtftcc of <ltlJtcf 1utttce to two 10er:: 
{onss mouln be boib; fOl it mar be tJrantell to tmentr 
ass weU a~ to tmo: g~ fo~ tl)st ([afe of aUi)ito~ Curlet 

tlJete \tlass an act of ~arltamctlt to 1ualte t1t'lo _er~ 
{on~ one ~ffic€r; fo l)e condunci) tl)at tlJe <If)~ant \\la~ 
boill, anll l)e urgclJ, tl)at tlJc action l1Hl~ ill b~ougtlt : 
~l)e firll: €afe wl)ere an Indebitatus Affumpfit was 
b:ou~l)t fo~ tlJe ~~ofit~ of an g)fftce, \1.laf$ Bruehill anti 
Foukes'SS «afe, of a €oal::mectet'ts101ace. 

1n Trinity (term following ~l. Williams urgeb, 
~lJat if it be a miniiferial ~tfice it map be «rantell 
in mcberaon. 'ClCbe <lrountef~ of Shrewsbury'~ €afe, 
9 Rep. 47· iSS e~p~ef~ tl)ercin, ani) tlJat fJe mar mafic a 
~cputP iSS e~p:eap refolbeil in tbe fame c!afe., t}JouglJ 
tl1ere be no mO~b~ in tlJe (fi;~ant to tlJat <!effect. gjtl 
Dyer 270. Plead. 1.3· iSS anotl)er birect litcfolution in tl)e 
10oint. / 

'([be ~atn gDbjection t~., ~lJat tl)e ~ffict i~ to be 
~tematn of a €outt::lLeet anll ~OUtt::15arOtl botlJ: 
tl)at of a <!tOUtt:: lLeet being a jUllicial ~fftce, tl)at of 
a €outt::1l)aron i~ onlt' minitlertal, anb tl)crefo~e tlJer 
\tloulb l)abe it a boill <If)~ant ass to tlJe UtlJolt. 
~e anC\tlereb., ttl)at it OJoulll enure a~ two feileral 

,<If)~ant~; fo~ be firtl gtant~ tlJe ~te\\lar1)tbtp of a 
€ourt::)Leet., anb tl)en tl)at of t!Je €ourt:::15atou; tlJtl! 
map be bitlinct anll fepatate in ~~ant a~ tllel? are in: 
tbtir ~ature; ttcp are t\llo ~fficc~, aub tiJere mal! 
be two ~tc\\lari)~; tl1ere mal? be two <!3~ant~ tn one 
~eeb. anil a~ fo~ tlJe action, tfJtre mat' be man! 
1njurie~ tllttlJout fo~,et 
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~~. gtto~n£1? $cncra! econtra. jt H~ a 1TIlueftion 

bJIJetlJer a ~ubjert llt&P (!rant tiJi:4) ®fUce in mebet~ 
fion: ~ tlJinn not, ~ir John ~av~ge'S5 ([~fe~n, Dyer ~,~9· 
afo~e:;citen, i~ pOfitibc, ~ljat tf tt be a JuiltCUll ~fiu;e 
it can't be granttn tnllieberuon ; ani) if tili~ be but one 
~ffice, it can't be gooil fo~ one ~&rt anb botn fo~ tt;e, 0:: 
tiler; it muft be boin fo~ tlJe [mf}ole. g~ to tlJe Indebitatus 
affuPlpfit, be etten F. N. B. 117. a. -m:l)at if a 9@an ent£fp 
into mr J1,anb~ ani) recei1Je~ tue ~?oftt~, ~j IDall babe 
a mrit of account. Bro. ftLit. Accounts, 89· '&:lHlt 
account ltep not againft ~ttreifo~~ fo~ [[laut of a 
~#bttl',' \tlbiclJ' tbcre ouglJt to be in )laID o~ 1 art, a~ 
bl' attigntnent, o~ <l5uariliau, o~ on a ~~et£nce of tlJe 
~efetlnant to tlJe i01aintiff'~ dlft; but cannot be 
1ll{)cte tlJe ~efetlllant clatm~, tD bi~ 0\1)11 dlCc. ~e 
urg~n manl' ~lJittgp infHletJ on befo,ze., &c. 
~n Hillary 'm:erm following tlJe lLO~il Scroggs ilcIibCf:= 

tb ti}e ~pinion of tlje ([ourt. 
[[te lJa11e confineren of tlJe· ([afe bp our felbe~~ an1l 

ntfcourfcn it togetller .. ' ann are agrczi) on botb 
~ointp. I. 1£ an: Indebitatus a,ffumpfit l~r~ 8gaintl a 
~an tlJat reccibc$$ tIJe·~tofitf5 of an ~ffi,e clai'ming 
a miglJt~ if tut~ mere noto an SlD~iginal «afe.. we 
are agrecb it \tIoulil br no ~ean~ lie; foz notIJing 
tten 1.l.ll)icb luigl)t not be trictl bp it fclf, but bec8ufe 
1unglltent$$ lJabe becn upon it~ ani) tlJat Ott fDlemu 
grgumetltp; anb manl? jJuj)g1nent;5~ tlJouglJ fome par:: 
feb rub filentio, pet otiJcr~ {1atle been llebateo anll fet:: 
tlen., attn ps'rticu!arlr in the <iCrdJcquet, ~{e ate 
tlJerefo~e wining to go tlJe ffune [[tar 'I ann are of an 
g)ptnion,~t ip" b€tttr to complr hJitb '{!:lJing~ once 
ufen, tlJat are not of bet}? pcrntcioup ~onfeQuetlce, 
tl}all to malie Clne ~ourt tlJUHltt anti COtltr8bict anD:: 
tiler in it~ ~uilglltent~ !. ~ttn tcrta.inll' tiJe ~ncon1tc# 
mcnct if5 not fo bert' great., «uce tlJe €itle mull be 
gibeu in <fbinence anti fo i~ \tIcl! trtetJ. Ute ilo UPOll 
tl}at g,count lUllge tm action tlotl] well. lie. 
, 2,1'J ~oitlt'l [[t!j€tbct t!1e ~tt\l)ati)tbtp of a €ourt~ 

)l.,eet ann (['ourt~?3aron be grantable in mebetflotlfo~ 
nttletr~utnt ~ear~~ if tIJev fl)aU fo lon~ litle! [[te 
ta~'£ ,tlJi~ to be !I'itierent ftaut ~it George Reynold'~ 

9 Co. 9). . ,([,are Ul 9 ~ep. becaufe tbat lna~ a )l.,eafe fo~ ~ar~ abfos 
2 era. '54'5, lutell!, mllicfJ catrie~ it to ~tecuto~~ anil 2UI11tit1it'tta~ 
~~lig. 6. to:~, ani) fo petl)ap~ to 1B£rfon~ unable ; fo~ if it bab 

,', '4 been 
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been to J. S. f6~ ninet1!~nine 'Fear~ if J. N. fi)oulll (0 
loug'libe, tfJat tgen: tlJat ijab -been naij .. giJt; but to,€: 
<!tare tn )![lucftion i;s not fo, ani) t!Jetefi.l~e tiJe l~ca:: 
fauf) of Reynold>~ ([afe llO not teaetJ tl)i~. fantt]£t., 
hie mane a ~n~at lrDiffetence between: tlje $tatc of 
-1ui.lge~ nefe in a ~OUtt Of mCCO~i), ann ~te\Uar~%, 
.1tJi)o inter alia gain t1)e fieeping of Ct, <u:ourt of me,o~lJ ; 
tlJe fo~met mutt be pCtfOnaUr attenllftnt, tiJe latter 
mar e:retdfe tlJC ~ffice br JE>eputr: ~o aUbtto~ 
Curle;~ <[are mu~l be untlerltootJ fecundum fubjefram rna-
teriam; an atihit;Jf~ 10lace \tllJicl;J i$5 an $tIice inrr 
great anll can't be e;rctctfell br Weputp; anll {.j it 155 

,of aup IDffi'Cc' part!!' jUlltctal anti partll' mini{ferial, 
if pctfonal attenllance bc,tcQuifitt, anil 1l1fJere a ~e~ 
putt? can't be msJJc; tgere tije llieberftou can't be gtant~ 
ell ; but tUi~ ®fftcc mat', a.nll ufunlit' if) e:rerctfell br 
j:0eputp; fo~ feDeral ~oblemen lJabe tfJe ~te1tlarbfbip 
·of ,([ourt~ belong;ing to febetal15itbop~, ann thct' e:r~ 
erdie .tlJellt bpl0eputl'; anll tlJi~ hla~ agreen upon br 
flJc bJl)ole <Itoutt. aun 1uilgluent fo~ tfJe ~!aintitf 7 
wlliet) \l)a:fj~ir Robert Howard. 

NDte~ There reverfionary Grants of Offices are of late In
venrion, being firfr introduced Temp. 1ac. I. and are con
'trary to the Rule- and Reafon of the Common Law. Nemo 
tl1,impotejl dare id quod non' habet, &c~ Bract. 

Browne 7Jerfus Averie. 

- 4 

'p Rohibition to t}Je cfcclefiatUcal <Jtou¥t~. 9'@obeil fo~ Words of 
. a )libel tlJere fo~ tl]e [[to~tJ~ Whore cUlb old Wbore, Spirit~al 
fo~ tijat ttl tlJe ([ommon lE>lea~ tiler conftantlp (lrant C?gmzance. 
~~oiJibtttonS5tn-{uelJ ([ates; but in the l.Iiing'~ 15CtlclJ ~:e ~~alk. 
tbe!' bent' it., tlJougU an action in London lie~ fo~ tlJofe 693: 696: 
[[lOJ()~,' beeauCe tl}e ~uit ~pirttual i~ (Jnlp pro refor.. S5S"lk 

~tione ~ofi~um, a~1l ttt~ l0amagc£s ar~ recouzrab,le Prohibrti!' 
t!.}ere. w~ llCFj, t~Att· 'Jere wete ~\uo ~entell,e~ tn ODS deniedo 
tile ~ttit tbete, viz. one in tiJe <ltonrifto~p·ctoUtt be:: 
low., anb 8notl)er upon an appeal befo~e tge Wele: 
gate~ .. after 1lJijicb, if tfJer babe ant' 1uri~iliction no 
l~2olJibit{on lit~. Smith verfus tfJe <frecuto~~ of Poyn .. 
deril~ 1 Cro. 97. afteranmittance of tiJeir 1uti%$birtton 
tl)cre oagl)tnot to' be a ~lOi)ibittort: JDctinc£s .. fo~ 

F ([([lo~?J~ 
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Ml0:11~ of tlJi~ Jaatute ~~olJtbtttouS$ l)abe been. n~ 
niet" a~ of OJ to a Woman~ T~~u art a Welch J~d~, 
~ttlJ an ,abetment tlJat ,Jade f4lnlfie~ W~ofe. _~OlJtbl: 
tlOIl tlentCb, Pew sub lll~ UIlfe v. Jeffries. I Cro. 4f7. 
~o fo~ Cukoldy Kn-ave, tt bath been benieb; anb fa 
fo~ tlJefe mOJi)~, old Ba~~ old Whore, it I}at~ been be~ 
ntel); sub in tf;Je PJtnnpal <tafe 't\tla~ Oentell upon 
folctlln ~ebate. 

Edgecomb verfus Burdell. 

Avowry for R-Eplevin. f!fJere Wert tmo QJ:enant~ in (£ommDrt 
the third of tlJe ment of a 1&rnup ; one of tI.Jmt a~\v~ fo~ tfJe 
~art of a tlJitb 10ltt of a1&eunr, aun tlJat ut in terris difrrittionis 

enny. ipflUS ravowant oneratis & obligatis; ~et1tUrrer tf;Jtreto. 
. 'f!\ua~ ar«ueb, fltlJat it bla~ iU fo~ tl1e fO~tu~ a~ 'u. 

-:r 8 ttfolbeb in Dyer 251. P1. II. fo~ tucu fOJUt IS aJ\tls,. 
2 J o. 13· • fl . ffl' Iff'-#". lnteubeb of a 1!te!lt~tlJar«e, anb "Jcrc In """. ~,,,£ l1t 

ougl)t tolJabe abo\\1eb upon tiJe @Ceuaut per le manner' 
aub not upon tlJe lLanb. attn 5 Hen. ;. II. GtUnDn 

9 Co. 13~~ -«lJt to bt ~ ,upon t"e ·~.tter ; aulltn 2. Hen. 4- 24. 
R,,}m. 257· -aI01l'W upon flCtmant f.~ ~rtU of )l;ife bt' JLtafefrom * abOwatlt £o~ ]Rent f£fetbtll upon tl!Je ~eaf~ ~t 

OJaU not anow upon l}im as upon tJi~ bert' ltenant, 
but a~ upon lJi~ ~enant bp tl)e sl@anner, unlef)1iJe 
mere €:enant of ti)e :Jfee~finlple 0: :Jfee~tail: gni) fa tfJ 
I lnft. :1 69. b. that lJe ouJlJt to anow upon tge lLetree. 
viz. ruper materiam prxd' il1-terris & teuementis prxd' l1t in
fra feodum & dominium fuum. 

9Jt \1)a~ urgcb liIttlnife" tl)at tlJe gbe\l)~ 1-o:tlJe 
tbtrb 10-att of a tNtmr i~ nau~lJt; fo: tlJat tfJtp couln 
not pa:p lit, t!Jtte bein,g 'no fucb crain. ~nant)1 in 
([ommon tttar anb muff join b.lbere tl)e ment camfot 
betrtbi.beb o~ febettlJ ;a~ if it be an $atf£, ~a.\tllt, 
&c~ ~anlt·foi~ Littleton~~ ~ilrt~t'ew~€ap, Litt. Sea. ~ 14. 

®" tile ott]er ~ine it 1.tla~ ur~eb, 'lJJat t&l "tbe 
~O~UT, 't\tHl~ 1)elpeb br tl}eir:general ~emurrer, tl}e 
ltJant of .f·~l1t not ·being ~ectall1'B[igneb fo~ "ante 
Of~£llturre~. ann fo~ tue lllent, €cnant~ in <tom" 
mon ma1? Cue febttaUp anb ailo\tl teberanp; ant» tgi)1 
Itent i~ not a punCtum inlJjbtfible ~a~ .ther nloulb ba1le 
it. ·~i~ not ltfie·a ~o~(t; tbi~ fJattJ fDu-t lM~t., ann 
tf)Cl' ougl.Jt to }Jabt tenineb tbe fa'ttl1ftnl~ anti l)tlb.ing 

fo 
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fo bone \1)ou1b lJa1.le been \\leU, b£caufe no lef~ <foin, 
&c. ~ubgment}.1 lJa1.le been manl! ~tlne~ fo: au ,alf~ 
pennr; anb tn tbt p~inctpal Qtafe tbe ([ourt were of CHti~i 
SIDptnion tlJat tlJe al.lo\ll~1? hla~ tueU enou~fJ; ani) 
acco~btnglt' gjUbgment \tla~ gtben fo~ tlJe abo\uant, 
niG caura, &c. 

\. 

Dunfiall qui tam) (:Ie. lIerfus DunfialI. ( 17· ) 

. r-;f~t--vf//J. r, {; 'L • 

ERror fur j!ubgment in ~ebt uport tlJe~tatute of 
([onllenticle~ fo~ 2.0 I. <frro~~ affignen ore tenus . 

\nere, I ft. t'(!C:i}.1 aU but lltecital in tlJe ~e'iaratton bl? a !J2~CUtIJ, . 
quod cum, Co tlJat tlJere i~ tlotl)iu~ lain pofttibell?., no Poft, Cal::3-
Qberment birect tl]at tlJere \lnl~ a <Irol11.lenttcle beln o~ 413. 
Dept. 9Jn ~refpaf~ quod cum i}.1 ttauglJt~ tl}ouglJ goon -in 
([afe: ~urell? in ~utt upon a 10enal lLa\tl tUe ~lJarge 
ougl)t to be poutine. -. 

. 2 bIt', 'ClClJe lubgment it$ l}ere quod defend ens fit in 
mifericordia, \tIlletea~ it ouglJt to be quod capiatur, lrbitlJ Capiilfur.· 
i~ alfo nauglJt; a~ ~tt~ <ftro~ in a ~Ul.lgment on a 
Scire facias on a 91ubgment to fal'., quod recuperet debi-
tum fuum prxdiClt

., \tlberea~ it ouglJt to be, quod habeat 
executionem: <l5oob fo~ttt~ ougfJt to be kept itl1Ui:l!j~ 
m,enUt ,itt:!) tt1i~ i~ not baret!' info~mal, fO,l here br 
tlJf~ Mifericordia tljc llting lJatl] loft a :1ftnc bue to hint 
\lJ~idj be \lloulll l1abe !Jab upon tIJe awarD of a Capia. 
tur ; ann fo~ tgefc <Itaufe~ ',gjubgmertt \tIa~ reberfctJ. 
See now the Stat. 4, Be 5 AlIlI,t, cap. t6. 

Prideaux 'tier/us Ra w lins~ ( 18. ) 

ERror upon a 9lubgment in ~are upon a ~ioltttfe~ ?- JOrJ~JI2~' 
: wticl1 \tIa~ to pa1! tbe 10laintiff to Lif 1Jr. b.1ouln Promlfe. 

bifc1;arge J. s. of Cucb a ~~ocef~., anb aUcbg~~ in lJi~ 
~e'laration, ~!Jat l}e bib bifd)arge lltm; but (be\\}.6 
not Ijo\tl, mlJetlJet b1? mcleaCe ot otber\tlf,(e. <fJ,e~ 
tio-lt to tlJe wetlaratton tallen in tbi~ ~atttr now 
nere in tiJe ~lrit of <frro~; ann rOi -tile ~laintiff itt, 
tlJe ([llrit of (frto~ \1.Ja~ urgeb t!Je ([afe of Leveret 'lJ. 

Renit, 2 ero. 50~. in tlJe ltfie ~afl' tIJe ~edatation 1.'ba)l 
E 2 ~€i~ 
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lJelb ill becaUfe tlJe <!totiftlJ'eratioff tun, not aUtlrjelt 
to be tUeU perfo~meb~ not QJe\\ltn« 1J0Ul: 15ut Oll ti)t 
otlJer ~itle \Ua~ aUebgeb tlJe ~afe of Langden VI Stole; 
I Cro. 383. \lll]iclJ ttJa~ a later autbotitr ann l!irtctlt 
tlJe contrarl'; anb tlJerefo~e tlJt ~ourt· !Jete ftl tlJe 
p#ncipal <!tafe belb it to be \beU enougl},. etptciait, 
being after aterilitt. 10erlJap~ it moulb babe been 
otlJermtfe upon a leemurrer to tl]e J0eclaration; fal':: 
tng alfo, 'QrlJa~ tn .foJm,er ~l' mIs t~1!" \tJ}.re male nice 
ann curiou~ nt gctton~ Ii tyt QraCt t.iliit 01 later 
~ar~~ 11lIJerein tlJel' !Jabe groUln fa" common. an)) 
gJUbgment 1lla~ affirmeD. 

Abfor '7Jerfus French. 

j *~. 234; T' Refpafs. ~efenbat1t pltatl~ tlJat tlJere tua~ a 
ti~nl f~~- a ,,~tglJ\llalZ from (ucb. a 10lact to fucl, it ~lace ; 
Way. tl]at tlJe 1&latntiff tlOPP~D tije fame fa allJt coun, not 
fe1fon>s 6 paf~~ anti tlJerefo~e \i1~rtt Obtr tlJt 101atntitf'~ <!tlore, 

utJP. 39· bOing a~ littl~ ,arm as l1e coulll ; anti (Jelb goah upon 
ieemurrer; fo~ tf tlJe imtal' be fo foUl a~ its not par:: 
fable., 1 1nap tlJen Jutlifl' tlJe going ober anotlJer 
~an'~ ([lofe rte~t ailjotntng. j!Ui)gment fo~ tbt we~ 
fentlant. 

( 20.) 
2 Lev. 220~ 

Seal de';; 
bruifed. 

Seaton' 7Jerfus Henfon. 

DEbt Oll a lDonll; tl]e ,<!rafe \t)a~, :four ~erfon~ 
1l?ere bo~ni), tn,. tl ,~Q~~ j~i~Mv.ani) feberaUl', 

anb b£tI ead) of tlJem feal atttl Dtltf5er tlJe fame; tf;Je 
~eal of cne \tla~ b~olien 8ft,. tlJe ~bltgee fue~ tlJe 
~etennant b.llJofe ~eal \tla~ !tiU afft~en to tlJe 130n1); 
be pleall~ t!Je ~pe'ial ~atttr anbconclutle~ non en 
fact'. ~lJe . ilIluetlioll \tja~, 1Jf tlJ~ 150ntl l)erebl' be~ 
came bOii) a~· to aU tlJ't, S!Dblt«I1~~, o~ onll! to lJitu 
tlllJofe ~eal \Da~ to~n oft '! . 
, ~~. Saunders urgetl pro defendel1te, t'ltl}at tl]ougl] tlJe 
~bltgation be joint anti Ceberal, fet 'tis> but one en~ 
tt~e ~ebt, aub t~erefo~e 'ti~ now become boill a~ to 

4 . all; 
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aU; fo~ otber\llife 't\llouln be at tlJe «flection of tl1e 
CICreilito~ to tltalie one free, anil tf)e otlJer not. Mathew-
fan anil Lydiate'~ ~afe, 5 Rep. :2 2. tlJat \lla~ a ~afe of " 
teberal <ltobeniult~ \\JlJtlifJ 1lJa~ a~ muclJ a~ feberal YUle poll pi 
~eeilts \ll~ttt&n hlttbtn one attn tJJe fame 10arc{Utt£nt l 22. 

but in tlJtts <!taCe 'ti~ one intire "blt«atton: ,e urgen 
tlJe <!taCe of Bttyly ann Gafford in March'~ Rep. p. t25. 
Cltafe 2.0 5. ~IJ," boun~ in a It'trnl1 j6intlt ann !e~ 
beraU!', tl1e .ta' of tf.o att tattn: b! tile lliat~ ann 
Sl@tce, tlJe :l5onn ailjungen boiil a~ to tlJe tlJtrb ; atttJ 
tlJi~ t~ tlJe famtt \llttlJ an 9luterlineation o~ mafure ; 
fo~ nom it Welts Mt dje tttmi aj it \lf8~ befo~e, 'tunl, 
a jOint a~ meU a~ feberal sDbltgation; lJe tnallen on 
1 I~ft. 23~'_ tlllJ~re a m.eleaf~ to Ott~ JJP~11gee ,mal? be 
plMtitn tn lSar bl' t~e otber; attn tl)ereupoll tfJe 
<1tourt btl) aU incline fo~ tlJe J!)efcnilant, ~lJat tlJe 
15on'O \tJa~ bGi~ a~ tQ aU,~': i~ blillib~ ·JJtSS own )l.,a~ 
d)t11! 9lungmettt pro ~efenbant nHi caura, &c. 
,~e.e. Micb~er);1 <!tafe" ,Owen'~ Reports 8. 'Qt\llo bounil, 

at\b ~fter 1trtre i.&'iUell, ·anb·· befo~e tl)e Ni'fi prins, tbe 
~etll of ont t~ fJ~~Jitlt off; ll(!reetJ, tijat bat) it been 
litf6~~ ~[ue . joineb it \1)t)tdl> }Jabe aboinen tlJe 15OUi) ~ 
anti fte tOe 4tate of Michael attn Stockwith tu Dyer 59 • 

. -, s 
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Dominus Rex' 'lIerfus Stapton. ' 
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Nufance. INformation, foi cutting: bo\t)tt tlJe l&anfl~ of ~e ~ 
Water-. 11tiber Wye, bll}erebp .tlJe taater~courre ma~ itl~·. 
g)urfe. P,debertei). 't\1)a~ utgel) 'Qt:lJat tiJifj miner ani) tlJe 
~t~,~;~. cutttntl of'tlJe ~oil bla~~rettlel) bp act of 1&atlt~melft 

in 5 Eliz. anl) tlJat bp tlJat ~tatute an actlon l~ 
giben, it being bJ! tlJe get mabe a p~ibate jJntereft~ 
anb tlJereCo~e tlJer \noull) babe no ~nfo~matton to 
lie; fo~ br tlJe ~pecial dIerbiet, 'ti~ {ouub to be mabc 
a nabigable miber bp tlJe act, anb tlJerein are nem 

Statutes. 1Jtemebie~ tlJerebr p~obibeb; fo tl]at tlJer mere erclu~ 
Expofition. ube of aU otlJer~; an affirmatibe ~tatute conceru~ 

ing anr 'CtlJtng tl1at \ua~ not at tlJe ~OnlntOn llam .. 
tmplie~ a ~e«attbe of aU otl)er ~lJin~~. anll tn 
:2 Cro. 64~. Call:le's <tafe, it '\Da~ refolbelJ, ~f1at miJen 
a ~tatute appofnt~ a 10eualtr fo~ anr tlrlJing tlJat 
\lla~ not an ~ffence befo~e~ anb Pltr,ribt~ bOUl it 
a,aU be reconereb, tlJe 10artr tball be punitbeb tfJat 
UHll' anb not br ~nbtctment; anb in our ~are br tbc 
~tatute tl]er are to babe treble Wamage~, anll tIJere~ 
COle not to be punifbeb bp ~nbtctment OJ ~nfo~ma:; 
fioll ; fOl then tlJer miglJt be punifbell botlJ \llat'~. 
~l.Pollexfen econtra pro Rege. €lJere 1uar be ~a, 

mage~ to tlJe ~artl? grirneb, anll ret an 1nlJictment 
too, a~ in ~are of 1fo~cible ffntrp, tl]e 1!temelJl! of 
tl)e ~artl' at <Irommon JL,a\tl i~ not talien aUHll! br 

4 aru~ 
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Afiivm~ti\le ~tatutes. 1;» ~anl~;~ ~fit~ ~~t tmt \l1a~ 
flO S1P(l:enre l}efOJ' tlJf ~;tatute" ~~t..I1~~~ It 1l1Jl~; tln~ 
all 9jtJbtfflltCtlt ~nl.l ~rtron . ~~q J.Jt fot tJ .~1Jf41lf~, 
t!JQUgjl in a Pl~btlt~ ~. 'ltt"s ~ot,~ ~»~ tg ~·t 18l9t fi o,r;J~ 
f!,tefpar~ vi & an~i$ itt ~ p#bate ~an.·~ 'gqre~ ~PtlJ 
~ttion i'pll jjublLtllltnt he; ani) lJlD"m~llt fQI tJJt 
iaing tv tl)e wlJole (Jtoutt. . 

M4nch~fiet-Cotiege vertus Trafford, ( 22. ) 
2 Lev. 24 10 

ERror 00 9JJl~g~Jtrlltgt~etJ QJJ a ~pc'ial [tcf1)irtitf tij~ 
€onJ1Jl~n J)lea~,lU\le~ tlJe <It~fc toaS1, 1\. ~eaf~~ ieafeoftwd 

Tithes to D. to b,v.e atld to hold to tbe End abd Term, a~q Tenus. 
for and .durilJg th~ Time of twenty-one Y~~ri from t~ Date~ two Lcafes,' 
(gUy to ~ compleat~nd encled j and. it i~ ~ur.ther. covena~t. 
ed and agreed by ~n~ between we raId Partles, That the fa.d 
A. Q.oth covenant andgra.nt to and with the faig lJ. Tha~ 
the raid B. {ball have the fame for one and tw~mty Y ~~r$ 
more after the Expiration of the raid Term, and fo ftom one 
and twenty Years untiJ nipety-n:n~ Years be compleat and 
ended. gnb tl)e ,~utt",n tna~, -if tlJe urtt tbJentr:: 
one Weat~ were to bc induZlcZl in tlJe nlnct1'4line.: 
• ~1 •• erjenut p~r~on fOI tlJ~ ~lattlttff. '~J1e ~~~. 

tmttca Df tlJc 10~el ~ ~ere to \le (QO~ll artet., tut 
~O~tJ~ and fo fee'lll to refer to b~tu,. £llttt to tije ftf,¢ 
tb:lfntf::one~ear~; t}Jen ttete i~ a ([ontJ·itto~ of ~c,: 
tnttl' fo) ~on::pat'-me"t of lRent after aU, .1tlbtcJJ mull 
be r~fe-ttie,ll to aU tl;Je frerllt~, ani) e~teIJ1) to tlJe uta 
t\ntntl'~on~ ~eaf,~; ti)e tutt! iJt)oubt t~uvo'~ . t~~ 
m~~n~ C~eua1:1t. and .Qrflnt,,·\QJt~lJ ~r~me,ntlon£~ f.~ 
gaut aftet tbe utit ~erm ro~ t\l)entp~ont ~e{l,fS ; bU,t 
ti)e \tll)ole <Ironte~ture teem~ to be onlp, tfJat tije ~ar:: 
tp IbO~IZl babe ninet.p::nine ~eat~ tn aU attll no itto~e ; 
now tf tlJcr be two JL,eafe~ anZl tlJe Cltlaufe of me::entr~ 
e~tenneb to botlJ.. tllen tlJe ~onbitton wiU be rufpcmJl$ 
eb buring tlJe faib 'Qretm. . 

Dolben. 'QrlJe [[to~n~ from thence next coruing, mar t"r/Ii 
b2 tcfcrreZl to tiJe ~eginning of tlJe urtl 'Qrerm, o~ to · 
fiJc ~ni) of it. 

llo~tJ Scroggs faib, fll:lJat tlJerefo~e it tlanbing fo tn~ 
iltffercnt, me ouglJt to ,onftrue it motl ftrong(l' a~ 
gaina tlJe ~~allto~. 

Wyid', 
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Wylde., ' a lLeafe of a future <ftttr1?potf;J not ,~oU au 

<futrr aS$ tlJe ~~ant of a 1Iltberrton \UtU; anb Ul tb~~ 
Clt'afe 'tiS$ oult' a future gjuteretf, aub, tlJertfote tiJe 
Judgment was affirmed, anb tlJe 1LeafeS$ilbjUlJg£b to be 
gOOb aub to be tmo" )L,eafeS$, attn not" DUe., vi~. fo~ 
tUlent1?::olle ~ear~ anb fo~ uiuet1?::ntne ~ear~ bzan e~. 

Hinton 'lIerJus Wilmore. 

Principal DEbt ott a :lBiU UUber ~eal to pap 500 I. attn 1u~ 
and Interefi. tere! until tlJe ~efeni)ant took up tlJe ~ote; 

. tlJe 10laintiff bell1anbeb tn: lJiS$~e'laratton t~e 5001 .. 
oulp, ~emurrer tlJeretO.,anb faib br tl]e ~efeutJant·~ 

,(!tannfd, flCtUlt tfJe ~lainttff' couli) not fue' fo~ ,tlJe 
~~tncipal hlitijout tl)e ~ntereft.,;' antftlJat !Je coulll not 
bibiile. tl}ettt ; but !Jell) to be \tIell enaugfJ. fo~ ·tfJat 
tlJe nirect $JDbllgatiou ,\lla.~to par tf)e SbeL anb jJung~ 
ment 1tla~ to~ tlJe 10latnttff. 

ScobIe 'lIerfus Lee.'. 

Words. Re-- C' Are fot [[lo~n~, Thou' art a Regrator, and didfr regrate 
grator. by felling at 12 s. when thou boughteft at 10 s. but 

, on a g@otion in Qirrefi of 9luilgment tbe [~o~nS$ mere 
belli not actionable; tbe Q[:iJing not being a malum in fe, 
no~ carr-ring a ~(:anbal in' it., no~ intpo~ting ant! 
([l~ime tfJat erpofetl to 1Lof~ of lLife at lIAntb; ani) tlJeCe 
~to~i)~ ate no mo~e actionable tl)atl to fap., Thou haft 
built ac::ottage and not laid' out four Acres rhereto.- jjU.ilgc 
ment pro ~efeni)ant. 

4 DE 
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Termino Pafchre 
3 I Car. 2,. B. R. 

In the Beginning of th~s 'Eafler Term, JufiiCe W,lde ~as r~:" 
moved, and Mr. SerJeant Pemberton fworn Judge In' hIS 
Place at the Lord <;!bancel1or's Houfe. ' 

Goodwin verfus Browne.' 

CAfe fo~ mo~b~: You are a forfwb'rh Blade, 'and Words. 
you are forfw?ril in. your Anr~.er, T~at ,the Land Forfwotb; 
In fucb l Place waS purchafed tn, my Daughter"s :0 Z;nv'l~: 
Name. ~fJe ~ueftiou t~, 9lf a~io~atile, be~ 137. I, 

canre not aUebgeb tfJat tIJe (!taure 1lla:~ hlltfJru tIJe ~u~ 3 1n/l.166. 
ti~bictiou of tlJe <ltourt hllJtre tfJe anfltler tua~ 1', feljo1ls , 

PembePt:on. ~"e action lie~ tlJougfJ tl)e~a~1J be in c;.r;. 410
., 

a <ltourt \tlbitl;l fJatlJ not 9luri~btttiOt1 ~ fo~ tlJe ~tart~ ~ 
'bal if5 tlJe fame.,,., ' , " :',; .. _ 

Jones, fatb, a ~tl'~ '~nuPt b~ rnbitte~ fo~ ,~erjur1! in lunfdl~~ 
a <ltau~e out of tlJe ~Urt~birttou of tlJe <ltourt 1.tll]ete ~IJe non. 
~atlJ t~. 

Dolb¢n~ 11£ it ilo appear upon mCco:il, tuat 'ti~ out 
of tljcir 1urt~bittiou., >tt~ aU coram non judice, ann no 
~erjurl? lte~ !Sharpe'~ ([aie. i ero. 352. p~obe~ it. 

'!Pet atIait tl)e wedaratton 1l.la~ f)ellJ goott, ann 
9Jungment prd l$!aintiff. . 

HilI 
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( 26. ) Hill verfus Priour. 

T Refpafs. ~fJ:e WefentJant plcan~ a~ to aU e~cept 
tiJe ttdting one ~uart of g)atmcaI, ~ot guiltr, 

Toll. a~ to tk)e retllJe jutli~e~ ttJ~ taliing ti)ereof L~, '([O~ Hi 
:Vide 2 Jo. Poozancc Q1j)arl1et, WIJlcl) bat!) been alb.nll'~ parD ~H1te 
f;?Jjon's out of g@inn to tlJ~ Wttlie o~ !O tlje., lliitlg, in, tlJ~ ~!¥iJt 
iLutw. ~57, of tbe lJi)utcbv or Corn~al. ([fJ.... t01atnttff t£v ... e%, 
835, 422, ttf)at .\1rlufcn Elizabeth, fCHell of tlJe ~ano~ atti) !®ar:: 
443, 488• fitt~l IIti) bv. JLettet~ ~atcnt~ ilifclJ8rge tbe ~nijabi:: 

tattt~ of HeHlon in Penza nee, ann gabe tl)eul a pe&:pc:: 
tual Cfrcmptionab omni & omnimodo theolonio, ponta
gio, ll:aJ1agio, ani) febcral otlJct ~o~t~, eben aU l.Uf)icfJ 
iaing John anll iIltn~ Richard II. f)ai.l granteil to tl)ent 
to be llircb&r((tilfroltl : ~efeni)ant rejoi1t~, ~ijat tije 
fail! ;~olllJau been al1tnlr~ recetben tli:il1tC out of ~intJ, 
antJ t~e gfn!H1bi.tant~ of HeIf[oa ijan conffantll' ~laiil 
tlJe fante! jk)ellturrer tuereto, fo~ tijst tijc'!, DUgljt til 
iJabe re)oinen fpeciallp t!)e ~atcnt of Wifcl:)ar~e, 
~itlJcr hI' trabctiinQ; l)~ aboi.bing it ; 't\i.ia~ urgetJ, ~lJat 
tl]e lRcplication 1lla~ ill, ani) ti1at tlJe $;ant nf littng 
~ohn coulb not StiCHl the 'QroU<t being; Dr ~~rJ(rt.ption 
ill ti;e Wuficbont ofCornwat; ann tijat t{lC 11Iht2cn'~ 
'<!5~ant reciting tljc fonner, fi)ouln not enlarge it. 

,. Sauaders .on ti)e oti)tt ~ii)e ar!!uetJ, ~fJat ti}c ~uccn 
be.itlg feiIcbof tlje '\!rolt ani) I)8bing an ~ntcrcft 
tUereiu., batt JL,ibertp to bifc~large fljc nunc without 
m~ongitlg a.np 10etfon: ~e ,confc(fCi)., t~H1t tlJc [[lo~il 
.stallage tooaU, not inc:luuc '<leoU; but tIle [[{o~i) 
theolonium, ~on., tnclubetJ ~taUagc.. ~ic:caliC ann 
{!toU, &c. a~ a Genus lJotlJ it~ feb era! Species. 

King's gt anotl}er ~ar ~~. Pollexfen argue1:J pro 1Blaintfff., 
Grain. ~l]at a $~ant front tbe lliing to be quit of troU in 

gCttera.li~ baiti fo~ tue a.tnccrtaintp, llccaufe tIJere are 
io 11Hll11:' fcberal ~o~t~ ann ~inn~ of it ,: ~£re are in 
tf)t ~Iltcnt tdber~ ~atti,u{ar~ ·1uenti.onelJ, ann tbtrc~ 
fene theolonium fhaflllebcr inclune tqifS fo~t of troll fo! 
a ~n~;lt:fiet ; fo~ then tbe £nueen \t1QUHl be becttbe~ itl 
liCr <tDli.Hlt~ theolonium bein~ a general G·rOH'!~ ann ft< 
l1rrnf.lJ)al'ticutar% being nametl after ~t ~ tlltrrfc!e it 
:Cftn t~ on!!? inti~n?Jcb to be bl' "alar of Videlicet, ;:t,~ frout 
aU foJt~ of tlroU, to \11 it) ~t(jUngt, 1-~irragc, &c. ]£Sr.: 

I ~;~~ 
H', , ~'> 
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tibe~, mI;Jerefoeber tlJe mo~b~ are aup \tiar amb!gu~ 
ou~~ tlJc <!Conftruction lball be in ~abour of tlJe llltn~: 
~lfO lJere tlJe ~ueeu lJatlJ a g)i)arItet anll ~oU a)1 
~dguio~ef)1 of a ~auo~, wlJtclJ tbe lJatlJ br, ~,tfcent 
itl mi~i)t of tlJe ~utd)l? of CornwaI, anll tiJt~ t~ not 
mentioneb ; fo ti)at oue s1lluetlton min be, ~f a ge~ 
nerat ®~ant tbaU paf~ amsp tlJat 1tli)iclJ (be iJatiJ a 
particular luttrea in: ~lJe grant~ no ttto~e tl)an 
Iltin~ John lJall ; now tlJt~ particular jlnterctl lleCcenn:; 
en to lJer from tije }Ji)ufie of Cornwal: gnn be eitell ti)e 
€afc of TorrIngton ~arfiet in Dyer 276, '277· anll alfo 
tlJc ~afe of tlJe wutcin:' of Cornwal, Dyer 268 • .attll furc 
tlJer urgeb, ttf1at tlJe mO~ll Theolonio \Uill not be 
contlruell fo~ all troU, but (ball be contlruell anti re~ 
firainell br tte later mo~b~, tbe feberal particular 
lliinll~. 
~~+ Saunders econtra. ~i~ a <!5~ant of <f:remptiolt 

botlJ from ~oU anll ~ontage, &c. elfe tl)ere neell 
not babe been a ~ubllantibe p~ecebent~ but ab omni 
Pontagio 1tloulll babe been go ott ; anll acto~iling to tl)e 
arret ~enfe of tl)e mO~ll Theo]oniulU, (a)1 'ti~ in Rafrall'~ 
~etm~ of tlJe )Law) it figniffe)1 a particuIav ~oU -fo~ 
~oolJ~ bougt)t anll folb in a ~atliet: 'Q!;bere i)1 a great 
~ibetfttl? between a <l5~ant to btCclJarge a ~an frout 
pa1?tn~ ~oU, ani) a (J5~ant of ~oU; fo~ in tbe later 
tlJere ougl)t to be a greater ([ertaintl? anlJ a mo~e par~ 
titular mecital, becaufe a ne\tl ~btng ifJ grantell; but 
a (jJj~ant to be llifcf)argell of (!taU, hlfJetlJer in a new 
g@arliet 0: an oU) one, i}'5 aU alilie; ann- a(;c:o~ning to 
tl)eir sIDbjettioll tbt)1 couin not iJabe been goon ercept 
it lJail talien partia:;ular~ott,e of aU tl)e ~arfiet}'5 ttl 
Cornwa), anil it t~ not a ([onnrutation but a <I15~ant ; 
fo~ it ilotlJ not far tl)e ~~ibiie{(e)1 abobe granteil., but 
prcerecitata ; it t~ bp tlJe mO~lJ concedimus; ttJi55 i}'5 not tbe 
uCual ~o~m anll map of ~onfirmation; 8)e cannot 
paf~ tlJe ~nterea of anotlJet, anll tl)erefo~e it lltUll be 
of fomemlJat belonging to f;er felf. 

Court. ~i)e <l5~ant will not be boill if \lie fl10ulil jullge Curia. 
fo~ ti)e lE'efenbant, fo~ aU tne otter ~arftet.£S in Corn-
wa), will tljel' be e:rempteb from ~oU, ann tl)i~ not .. 
becClu.fe tlJe ~ue£n came to babe it bp tljc ~ulie of 
Cornwal; anb lItin~ John neber bail it -: ~oUl tbe 
Sllltteen'~ particular ~lntere1l i~ not recitfil at all :a~ 
to tlJe mO~il Stallagium, Spelman faitlJ, jJt inclune% titon 

I F 2 fo~ 
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( 27· ) 

fot UJeUltn~ <l500i:Jf5 tn: a ~arftet; theolonium itj a bat~ 
batou~ mO~il., aui) tletibcb frOllt T~}d~" ann TriM.iP£~, :me~ 
reibet~ of ~tibutc. 

Pemberton fa.ill, 1t ban been gootJ if general IDitiJ~ 
out llieeital, beraufe it mOnU) ani:J fbotdlJ l)abe paffen 
1ulJat tije ~ueen ban; but l)crc it rcfer~ to liting John, 
ani) be ueber ban tlJi~. , 

Scroggs. ~lJe ~u£e1t oulp t:Hltre~, tl)ofe W:oU~ \r)!Jtc{J 
belonllcn to tl)e $in~fJ of England, partictdarlr tuijiru 
l1tiug John bab., ann not tljofe tnljicl} cantc to bet 
fillet., anll bp attotijer ~ea.tl~: ~o wbidJ tbe teii fi:: 
greei), anil1ui:Jgtuent 1l1a~ gtben fo~ tlJe ;0cf(;Il'Oant. 

Dominus Rex verfus Medlar. 

Indictme.t1t INdiCl:rnent fOl heeping anll fuffering tl)e unlawful 
~r :frhmg <l5ame of <I!:otHfirriJting in iJi~ moure per vigint' dies, 
in~~ g t- fo~ tbe gettirtg JL,utrc anti ([5ain to 1}intfelf tlJertDp : 

~otion in arreff of :lJungrncnt') ·~tHlt 'rwa~. no un~ 
hlWful $ame; ani) tben b1? tlJe ([:otttt Wi«£) rentem:; 

Curia. b~ei:J tl)e ~pinton of t!Je 'J10~t'I <lrfJief ~ufft,;e Hale, 
t?Il}at it \ua~ a publicli ~ufann~, not fo~ tije nnIa1U:; 
fultlef~ of tlJe 'ttlJing it felf., but fo~ ttcepin« WDufe~ 
to betOl? itlle 10erfon£S anll gpp~el1ti,efJ) unn cOllfr:: 

( 28. ) 

Quetttlr it becomz~ a S1@ean~ of bebauc!)ing tIJe ]'ouUJ 
Df tl;e ~ation; it tuna be bone fo~ l1u'r~A{lt~') it 
muff be often anb not once Dull!; but tb~ fo~fdt1Jre 
i~ 40 s. a l0&r: gnb aU tiJe ~ourt bill feberaUl' gibe 
tlJeir ®pinion£S., ~lJat fuell ~ocJi~figlJting \Ua~ an Utt§ 
Ia'Wful $amc.. anll p~olJibiteil bl? tf)e )law: ani) 
1Ui)~ment \l:la~ gibe» pro Rege. 

Freak verfus Lee. 

Devife of EJeCtment. ~pecial dlertJirt. A. fei!etl of JLat1!l~ in 
I.egacies out . jfee tttalte~ lJi~ [[lill., ann tberetll gibe~ bi~ <Sf !JU~ 
of Land, and fin B. '20 1. to be paib out of lJi~ lL-antl~ ~Jtt·lJin one 
the Land to l\) I ] t & t b ';'" \"",' ~ .. ; m another lI:'ear. tern, 20. 0., C. 0 e patu wtt.ii[ n tbJo -e:-Ulr~ 
gives a Fee. after bi~ ~eccarc, ann 50 1. lltO~e to., &c. to be pail) 
Vide 2 Lev. out of iji~ )L,an;il~ witlJin two Wearf). Item, 50 1. to B. 
;~2;i4Js @ out of Uii5 1Lanb)j when be t))all conte (If gge; turn 
Poll. SB: gitle~ aU lJil5 llAinn~ to R~chard genera-Ur; t!Jett ·ti~ 
.2 jom! 1 13. I .. fount) 
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fOUUi)~ ~lJat tlJere 1tla~ but 10 I. per Annum in ~otref;; 
fion, anll 30 I. per Annum in 111eberOotl c~pecta:ut upon 
an <fftate fo~ oue l-ife; tlJc @:ctfato~ bic~~ tlJe elnctt 
~on aub ~cir enter~~ tlJen tiJe Wcbifee Richard nie~~ 
anti bi~ ~ou er[~tr~, ann tlJe ll)eir b~tng~ tJi~ cliett:: 
tneut~ & fi, &c. ~iJe £nuefttou on tlJe [[{iJole i1Ja~, [[li)at 
<lellate Richard !Jan br tlJi~ ~ebtfe, h1iJetlJer tn :jfee O~ 
oull? fo~ lLife -: . 

1t \rIa~ argucb fo~ tlJe $eir, tlJc )L2trO~ of tlJe ~lain;; 
tiff~ 'QrlJat Richard lJan but an cfftate fo~ )Life, tlJe JL,e:: 
gade~ not being to be pain br Richard .. but out of tiJe 
)L,aub~~ into 1.ll1Jofe $aun faeber tijeJL,anbS fiJouln come; 
tije1' agreetl t1Je ~afe of Wellock anll Hammond citctl in 
Borafron'~ <lrafe in 3 'Rep. 20. attil repo~ten in 2 Leon. 
([afc I S2. but urgetl, t1Jat bere i~ no ~etfolt limiteD 
to par t1Je lLtga'te~t, not if) tlJe ~ott~pa1!tnettt mabe 
bp tlJe mill to be a 1fo~feiture 0: ll?;leterminatton of 
tlJe <ttfate nebtfell; but ouIp in (fquitp., tge lLe«a'ie~ 
ate to be pain out of tiJe ~~ofit~ of tl}elGa.nlJ. lBefinc~, 
tlJat l;ere if5 notbing ttt t~1e [~1iU from \lJiJence it can 
be imaginetJ to be t!Je jllltent of tije ~effato~ uttetlr 
to ouff lJif5 ~eir at ',(law : ani) tbe ([aCe of Taylor & 
Vx' v. Sayer in 3 Cro. 7 4 wa~ cite!), £~ lifiewtfe tiJe 
([afe of Wilkinfon v. Merry]and, in I Cra. 447, 449. 
wuere 't\l.Hl~ ailjutlg;etJ, ~!)at Dr a ~ebife of aU lJt~ 
<fffatc no jfee patTeil. 

Ecantra, 'tlua~ arguetJ, fd:~at I)ere \tHl~ an 100 1. to 
l1e pain out of t~en~ )Lanllf) in thJo 12eat~ '(time; aUi) 
wl)o (boulil pap t!)eut; t!i:lje Webtfee couln not, if 1)e 
tbauti) iJal1e it but foz '!Gife; fo~ tiJc )Lan'll ifj but 10 1. 
per Annum in ~o[effion; anti tlJe Webifee t1Hl1! nic 
befo~r tije tmo ~2(U~~ are out; ant) tbe $eit ifJ not 
vanni) to pa'~ it : '3ln Co1lier'~ cJ.taf~, 6 Rep. J6. mijere 
't\lla~.,it tbouln relltain to tbe i510tller~ paring to one 
20 s. ann to otber~ llii12r~ fzbcral ~unt~, CllltDutltin(t 
in aU to 45 s. ani) tne lLantJ U1a~ 3 I. per Annum in 
Qlalue~ anll ailjUtlg;eil a jfee~filnple; aniJ if it !Jai) been 
out of tue ~~ofit% of tije llanll., 't\tloulll lJaJ.'le been: 
otijermtfe; but a~ that cJ.tafe 1ua~" anll a;$ tl)i}J ([are 
i~., tlJe ~ebirce tnigf)t pal' tIJe lLegadc~~ anl) after 
$)al?tnent l)e tuar 'tiie befo~e ~ati%fattton ma,lle to 
hilUfe!f out of t~e lLalli) bCl1ueatlJetJ, unler~ a jfeebe 
giben tim, ani) a ~ower to feU. 

~~. gjuffice 
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~~. ~utlt,e Jones. 'tlriS a£' mUd) ann aU one, a~ 
if tlJe ~ebtro~ ban fain, gj gibe mp )Lann to tlje wr~ 
fennant, iJe partng fo tnu,lJ ~oner~ ann tl}ere it i~ 
a ~onnition; nOUlbere in tt1i~ [tetnict~ 'ti~ {Dunil tlJat 
tlJe lLega,tes are not pa-tn ; attn tlJerefo~e tije Cltoni:Jition: 
is b~often, ann ti1e cfnttp of tlJe i,}eit i~ lawful. 

Pemberton. a :lBill in <ltlJan,err miglJt iJa1Je been 
b~ouglJt again! tlJe ~ebifef: ann t~ett, ann fo ttJe 
JLann~ mouln lJabe been fo~,en to bt folt,. 

Dolhen. 'Qrl)e Webifce ~an babe no 10~ofit bp t{)£ 
Webife, tf it be but fo~ )Life; if it 1t1cre out of tl]e 
t0~onts of tlJe JLanbS, <JJ;quitp cantlot lJelp to a ~ar~ 
tltent; but tf out of tUe )L.ann~ tben tbe lJ.;fUtil i~ '!Jar:: 
geil, ann it tball be fOUl. ([be Cltourt incUnen tf)at it 
1tnlS a jfee. Adjornaf. 

15ut Qu:£re, ~f it mete a ([onnittott~ 8fS ~t. jJutftce 
Jones 'Wouln lJalle it; fo~ if a :fee, it reeUt» to be a: 
([anDition; fo: otlJerwiCe tiJete \tloultJ be no legal 
Sl@ean~ to :compel a 1f)arment of tlJe )Legacr; aU tfJe 
lliemellp 1.DoultJ be tn cJ;quitr: :Wut tl1i~ ~(jtnt 1Ua~ 
not molleb br tlJe 4touttfel tlJat atguetJ it at tlJts 'Qrime .. 
tte ~Iainttff'£$ <!Lounrel tlJinlitng tlJeit 4tafe well 
enouglJ, in tlJat tte ~ebtfe coulll be but fD~ l1ife itl 
tfJc1! atgucn ; anll tUe ~efenluttlt'~ ([Dunfel tn({llei) on~ 
IF f}otu to anftuer tl1e otlJers ~bjettioll~. 

1n .Trinity ~etm following, ~J+ Gould arguCl! pro 
~laintiff, ann be ratfetJ botiJ tlJe ~uetltons. 

I. [[tlJat <ft1ate tlJe Webffee lJatl) : 
aun 2tllr, [[llJetlJer it be in ~rutl o~ upnu ~oltbi~ 

tiott: 
1fo~ tlJe rita IJe agreelJ, ~fJat ac,o~tlttt~ to Collier'~ 

<!raCc abobe~,it€lI in 6 Rep. 16. l)ab it been a ~ebtfe of 
tlJe lla.nll~ to Richard, paring fo mud) S1@onel'~ ·twoulll 
uabe been a fee::fituple; anll ,faib, tltgat lJc gtantelJ 
tl;at to ti)eUt of tlJe otf)er ~llle, ann tiJat tl)cl' muff 
grant unto lJim, tbat if tl1efe JLeqacic~ were beqncatb~ 
ell out of tte 11Iue~ anZl 10~ofitS of tue )Lani).. it 
'\nouU, be ccttainll' but an QJ;tlate fo~ )life; tl)cn fup:: 
poCing it feU out, tlJat tlJc ~~ofitS Ulouln not val' tue 
l1eQ:~'te~ in tbe t!timc, vet be toot it out of the Land 
and ,out of the Profits of the Land, to be tlJe fame ~1Jing; 
fOl tf a ~an grant~ tlJc ~~ofitz tlJe )Lann pa1IetlJ ; ani) 
a Levari facias i~ de terris, anb 'Fet rea'bc~ but tl)e 10~o~ 
fit~, &c. -m:ben 
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~lJen: 2.nlp, ~lJe ~uetliou i~., miJetiJer tlJer being 
to be paitl IDttlJin fuel) a limtteb ~ime \ViR alter tlJc 
([afe -: ~e urgeb., tunt it \\la~ oulr to be paib \UttlJttl 
fuelJ a ~itne., if poiTible .. if tbe cafual ~~ofit~ lJappctl:: 
eb to be fuffteient; anb tfJifl ~enfe, lJe arguetl., 1lla~ botlJ 
natural ann reafonable; natural bceaufe "rif$ a ~ebt 
clJargeb upon tne )lanb, aub tutn -rou l11uft tahe it 
a~ tlJe JL,an1l \\liU par it ; 'ci~ rcafonable, fo~ tije be~ 
!liang 10art i~ gibtng tljc )Lerraep., tlJC otter i~ but 
a <Irtreutuftance of ~ime a~ to tlJe 10arment, &c. ~Ji~ 
tiblp it mar bappcn tljat tne 10~ofit~ of tl)e )lann~ 
mal? bifel)arge tlJefe JL,£gacie~, a~. if tbe llieberfiotl 
faU Plet'euUr, fo~ one of tlJe fiftr ~oUnb)l i~ net clJar.: 
geb upon tl)e )1antr, but onlv to be pain generallr. 

1n <Irafe of a ~ebife to J.~. paring., &c. 'tt~ but 
of late lEear$l tilat t!Jat tatt) brett refolben a 1fee~flm~ 
pie; fo~ ttt tlJt <Irafe of ,Bacon 'lJ. Hill. Moore 464. tlJe COl1~ 
trarr i~ ruleD., tijat paring, &c. (!JaU not ntafie a 1f£c~ 
fituple ; but tIle ~arntent \tHl~ intcnncD fo~ tlJe fa1ue 
lftlate\\lfJidJ tua£s tlcbifcil ; anll to tl)e fame lBurpofe 
i:1t eiteb tlJe ([afe in Dyer 371. pI. ). \l)l)cre t!Je lfat~£r 
~enant fo~ )l,ifc, l1lemainlltt in fie to tlJe ~Otl., tij(~ 
'~on bebifctij tlJe JL,anil 1Ul]td, I)e ban Oel ntigt;t 1)a13e 
in lltcberfion after tbe ~eatfJ of lji~ 1fatlJcr, to l}i~ 
{[life .. rielDing onts paring nurittg ber natural llife 
4 -; s. lRent per Annum, to tlJe rigijt ~etr~ of bi~ f.a~ 
tlJer .. sntJ bie~., Itbittg tlJc fatter: ·{twaz; 1:«lett, tijnt 
no <!rftate patretJ bp tlJi~ lE'ebife to tlJc[[{ife but fo~ 
t!tcrm of ber lL ife, an1) tijat tile ~a1?ntellt of the mcnt 
O)oulD not begin until tiJc lRcluafnber feU after tiJc 
~catb of tile jfatl]el\infontud) tlJat be lJatl) no 
riabt ~ctr buriu{( lJi~ 'Life. 

llnn a~ to it~ bein~ a ([oubiti-on, be c;itztl Mary Pot., 
tington'~ arafe., 10 Rep, 38. anll ti}e ~afe in Dyer 163. 
pl. 52. tti)rt'c tlJc [[{o:l)~ "mere not pal~iug but ttl 
t!truft~ ann fo~ tlJe 1trtt~nt~ ann ~urporc~ foUomin.q .. 
Item. I Will, and my Will and Intent is. That out of the 
Rents and Profits, &c. -m:be g:ui)gez aU incUntb tUat . '\1'la~ 
a ~ antritioll in tlJat ~afc. 

gw~. Saunders ar~ue1) Ott tbe otllec ~ii)e~ faring .. 
([bat a~ to tue firet ~otnt iJe tbou~lJt tI,£r hatJ tcfol~ 
bell it tlJe taU: itcrm; anll tllClt tl)r onll' ~ount bail 
been about it~ being a <Irollllition; jfo~ bJilo fi1onlt; 
'par tl)ofc )1cgactc:o, t'!Jc l~cil' \t1iU not~ fo~ t~]21L a~i), 

t~ 
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i~ ~tben anHl1! from fJfm: ~f tlJe ~ebtfee be boun~, 
"tt~ mo:e tlJan ti}e ~~ont~ can atnount uuto ; tfJerefo:e 
I}e luulllJalle a 100Ulcr to feU, aUb ,onfeQuen~lr a fee, 
cUe inllean of bailing an abbantage, l)e tutU babe a 
~~ejuili,e br tlie ~ebtfe. ' . 
. a~ fo~ tiJat 50 1. 1UlJtclJ i~ to be paib gC,ueraR!', be 

faib tlJat tlJe 'lLsnb i~ dJar~eable tf)ereluttlJ, fo~tbe 
Item; botl] befote aUb after it are to be paio out of 
tlJe ll·antJ; tlJercfo:e if tlJe tlieberfiou fiJouln l)abe fab 
len, the ~~ofitp mouln not pal' tlJe )l,e~acte~; ani) ·tir; 
bert' lUtlilidv tl}e ftretlstoJ moult» fuppofe tlJe ~enant 
fo~ )l,ife tboulb bie tllitlJin a l\?ear after fJim. . 

a% to tl)e otl)er ~ue1lton, tlJere are no mo~n~ to 
malie it a (!l:onbition, but 'ti~ left 1tll:)ollp to a <IrOtl~ 
llruttion upon tue ~ebtfe; if it OJotdil be a 4ronllitiotl~ 
tben upon tlJe (irtl: failure of ttJe uta ~al'-mertt, tue 
,eir mtglJt enter, anb alien befo~e tlJe fctotttJ ~ime of 
10arluent tome~: gnb tlJe 10urclJafoJ gabing no Jao~ 
ticeo! tlJe' lLegatie~ (l)c buring of one tbat t~ ~ett 
at l1.;a\tl) mouln not be liable at ([omlnon lLa1l.l, anb fo 
pon muff xun tnto <1rl)an,err, anb certainll' tlJere ti)er 
1uoufl.'Jgibe1?OU1nO~e memebl' again! tlJe :Webifee t{Jart 
agaititt tlJe ~eir; nom no ~alebl' tlJe <f~ccuto~~ o~ 
~ebifee~ can bar tlJe' lLegatee~~ becaufe tlJe 10urclJa~ 
fo~ i~ bounb to take ~ottce of aU tlJc <lrlJarge~ anll 
9lncu1nb~ance~ latn upon tlJe: JLanilbr tfJe mill, fo~ 
tijcr muff come in anb neribe tlJeir ~ttle br tlJe mtin; 
fo tlJat tIJc fatue ~can~ tIJel? !Jabe to knoUl tiJeir 
~itle., tlJe1? lJabe to linom t1)e 9Jncumb~ante~ anll 
(ltbatgt~. . 

Martindale 'lJ. Martin, Mich. j4 Eliz. in: 3 era. 288. b:l}Jcre 
aJLetro~ bebirelll}i~ )Lanb to IJt~ lLelfee fo~ l?eat~., fo~ 
tlJe (amt '(term lJe l)ab befo~e, pal'ing tlJe !tune ment 
at tiJe fame ~a1?S, anb unber tnt fame ([obenant~ 
'WlJtcb mere ~~ tlJe fo~tutr lLeafe: gbjutlgetl tl]at 'tunl~ 
not a ¢onbltlon~ but onlr a ([obenaut, o~ ratber a 
~ru1l. 

Cfirid. )L01b Scroggs. , ~lJottglJ lLann~ anti ~~Of{t~ of lLattlJ;J 
bO fomettme~ figuift' one anb tlJe fame ttbing., ret 
not al'ttlat'S; tbertfo~e \tle cannot condulle from tf}at, 
tlJat 'ti~ . out of tlJe ~~otit~; it iSS plain, fte meant 
~1Uo ~lJtng~, Ciril to babe to muclJ ~olle1' pail!, ail3' 
,tl)en fecounty ~ tuitlJin fucb a: ~inH\ 
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~e faill., 'Ql:Uat. tl)e <ltontingencp of ~eberfion~ faU~ 

tng fcemell to .!Jim to. figuifp n.otlJi1,l~., fo~. tiJe 'Ql:elfatol 
,;oulll not be fuppofell to grounlllJt~ JE)ebl-Ce upon t(Jat 
~uppoution; ani) fllPpofe it tboulll lJabe faUen 1lJttb~ 
in a Wear after ut~ ~~cea{e., tue 10Jof(t~ of tlJe 11ann 
a~ tlJe dterllict batb founll tuem coulll not anfmef JlJe 
)L,eqacie~., fOl tlJat lJe conceiben certainlr tlJat tiJe 
50 1. generaUl? gluen, being fo pIa cell., O)aU be clJarg~ 
en upon tlJe Jl,antl, anti tlJerefo~e i)e t~ouglJt it a 
f ee~fimple. . . 

a£s to tlJe fecontl _oint about tlJe <ltonbitioll., te 
conceibetl 1XJlJat Sl@~. Saunders urgetl to be bert' mate~ 
rial;. anll muclJ better fo~ t~e )legatee~ to iJabe tiJe 
JLanll~ liable upon a '<ltruft tlJau upon a <ltonllition, 
anll better to {CUll tlJem to <equitp again1J: tlJe ~ebt{ee 
tijan againft tlJe ,eir, anll tlJerefo~e f)e refolbeb it to 
be a lFee ani) a 'm:ruft. . . 
~:. j!utlice Jones. ~lJouglJ tlJe <ltircumtlauce~ of 

~ime O)aU not aboib tue ~ubtlan,e of a ~eeil o~ 
mill, ret being a <ltircumftauce, it tuap ann llotlJ e~~ 
plain tbe 1ntention of tlJat ~ubftauce: a~ to t!Je 
feconb SllluelUou., ~e {aib lJe bitl fome\tlljat boubt, fo~ 
tlJat 't\tJa~ moil certain, tI;Jat mo~b~. \l.llJici.J feem to 
be of lef£S <!tompulfiou tI;Jan tI;Jofe tn tfJe mill in ~ue~ 
ftion., will fertle to maIte a €ontlitiotl in a Will, 
11lIJidJ \\lilt not in a <itj:ant; 'tt~ in bain to cite 
(ltafe£S .. noue can ben1' it. Crickmere'~ Cltafe., I In ft. 236• 
tIje .. fame tu I RoU. Abr. 410. i£S in tlJt£s 100int e~p~ef~. 
a ~anJei1eb of 1Lanb~ lJatlJ 11fue t\tlo ~auglJter~, 
A. anb B. anb bebtfetlJ all IJt~ 1Lantl~ to A. anti lJer 
~cir£S? to pal? unto B. a ~um of ~oncl' at a certain: 
~ar anb ~la,e; tlJe ~Ottep \tIa~ not pail); anti (JelO, 
tlJat tUtfe .. ~o~b~., to pay, &c. llttl tn a [mill amount 
to a ~ortilition; ani) tlJe tlieafon \tJa~ .. 'Otl]at tl}e 11antl 
hla£S bebifell to A. fo~ tlJat 10urpofe; otlJet1tlife tlJe 
~artl' to tulJolu JIJ;~ Sl@oner \tla~ appointell t~ b~ pai~, . 
'Wouitl be rem~btlef~! ~~. Saunders'~ flDblectton l~ 
eQuaUr a(tainft tlJnt ([afea~' againil tlJi~., tl)ere ·ti% 
faill, ~lJe lJall no 1aemelll' at 1l"aw., anti 11:Ie arc not 
to jutlge of lltemetlie£S in <fQuitl'. 

Dolben. ~lJat it i~ a frcc~fil1tple .llone can iloubt., 
anll tulJl' it (boulll be it <ltonilition, gj can fee no mea~ 
fon: t!ClJr <tafe in I Inft1lJabe feen anll feall, anb in 
<!tafe tlJere were an}! lltcmcl)r at Jl,attl againft tl)c ~£ir 

G aftet 
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-Callop tJertus Brandon. 

Plea in A- S' tjit~'~d~t's~~_Olfc~~t}tt~a 1Ub~t:netit ! .~~fe111Jant 'pleail~ 
batement to L a ~lea m '1lllatement, VIZ. ~l;'at ltIJ2rt '¥Va~ ailO:; 
a Scire facias tljet Itlt~tre;ten~ttt·of ~a1:t -of ~lJe lUl't1b~ of tfJe ~onu:: 
~~~n~ J udg- t'~iltt Jttle(!tirtre of It!Je· [[{rtt 'puUba feb ! ~latntitf .tt:: 
Nf/jJ~'S pUes, ~bat-tlJtt~ llHli1. nrlfU~b~etre~nant, &: de hoc 
Lutw. 402, ponit fe fuper patrtam; tlJe ~~fenban,t i1emtn~~. . 
to 404· ':~erjellntVVefron ,ottt~at!tl mbbe~ fo: ft'ttal anlJ 

perelupton! 9lubgmeut;· anb mafie~ a ~tbe.ttltr be:: 
ttbcen a: Scire fadas 'anil'att'ilD~t«tnttl in tbi~ (ltaft~ anll 
dtc~ Wdtm. 2. cap. 45· 'itJ 2 lnil. 470. 9ln a Scire facias 
bp 'Ujat ~tEttute~ t!JeretbaU not be ftj8t ~(llemuttp 
of ·~:o,eellitlg af,i tn otl)et~~o,ef~ ; no~ (ban tlJe "Qtc:: 
rtattto~ ~efenl'!attt., tlJnugij a ~trangct to 'We ,ll\e~ 
~Obetv., 'pleab snr {[{)ing tiJat tnobetlJ it ·etroueouz 
o~bot1)ablc; but oulvfucb ~atter.a~ ptObetlJ it boil), 
b~ i~ a bar of (f~ecutiotl. $e lifH~\tlifc citf;) 43 Edw. 3. 

t 13. ann 
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13. anll tgcp 4a11e iJere pleaneb a i:Jilaton? ~Iea, ann 
me !Jabe, teull~eb an ~true to tlJem; it tball tlJerefo~e 
be peretltpto~'P totl)em; be urgeD Long Quinto 5 Edw. 4· 
I 19~ tbat a ~iea: after tlJe lail ~onttnuance 11Ja~ pc:; 
remptc:t'tt Stooer v. Gibfon, Hob. 8r. " 

Saunders econtra. imUJcre tlJe <tOtiutl' i~ not troublctJ 
h1itiJ tjJe ,~ttal of an jjltue upon: a ~lca in' abate:; 
ment, but tijere' tf>a~emurrer ~ tlJere tbe ~efcn:; 
bartt, ntap altnfft'f> pleall ,oner: ~e agreCi) it true, 
hll}cre tiJere ir5 a ~lea in 15a~ 'ann aJteruHtttJr5 a ~tea 
tn ~batement, tfJere 'tt~perempto~r becaufe it t~ a 
Wainer of tlJe ~fea tn 15at, otIJe,rwife not. 

ge~t ,]ulltce Jones rememb~ell t!Jent of tlJe <tare of CuriA. 
Moor antt Hawkins in Yelv~, 181. 1t1l)ere (!);ttttp into 
10arce( after G;jecrment b~ougljt, 1\nl~' pleatJen at tl;e 
a[tie~ aub telb allowable, aub to be perempto~{t but 
tlJt~ ([afe biffereb front tlJat. . 

Scroggs raitt, "(!C\lloul!lbe'iuconbenient to 1naIte tbi~ 
~lea pttempto~!,~ fo~ petlJap~ tlJe ~efeni)ant tl}ougl}t 
J. s. to be a €erre4enant, but afterttnlrn~ tounn ljtm 
to be onll! J1effeefo~ ~ear~; ani), Saunders 'abetretJ~ 
anb in ~tutll 'tt~ fo~ tlJat tlJe ~lea in abatclltent in: 
Long quinto Edw. 4. 139. 'Wa~ at tte NiB prius befQ~e,tlJe 
jJufti,e~ tlJere after a fo~mer ~lea in 1J3ar ; "fuJilfo it 
biffer~ from, tI)e (!tafe at l5ar: aun aU tl)e "([ourt itt:; 
dinen to gtbe gJungment tlJat tlJe ~efeni)ant mOUU) 
anftntr ober, but upon Wefron'~ 1ntpo~tunitl? tlt' 
bin concene to anntfe, anb looh into tbe J.BooIi~ Je 
l)att citeb. Refpondeas ou{l:er. ' 
, ~ee tbe b.1bole l~leailing in: tlJt~ ctaur~ it:l The aur. 

Brevium, 282., 283' 

Staples verfus Mellor. ( 30 • ) 

Prefcription 

REpleviR. ~efentJant abotu~ foi Waritage~feafant: ~~n cO~-d 
11)laintiff !eplie~" ~bat tt;ep ani) tiJeir l~~ettecer~ ed toP a~ * 

ioZ~., ann aU tlJe lBurge[e~, &c. lJabe vrime out of Avowry. 
~inil !Jab <l101ltmOn in fU'iJ, &c. . lS~/md_ 343· 

sJ@~. ~erjeant Wefron mobe~ in arrcit of jJUhg~ ~ tU:~-9~5' 
tttent (tl)cre ijabing been a dlerllfct pro ~laintitD ~IJat 2 Lev: 2. t· 

tbctr ~~efcrtptton i~ oull! fo~ <tattle belongill~ to t!Je 246• . 
<to~po~ati Ott" &c. ani) taJte~ a Wtberfitp between ln~ ~ #:;;. 17+' 
tCi:ell~ (llltl ~afentent~ j f02 9interetl~ are fo applieb 383- . 63, 

G 2 to v. po), pl. 62. 
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~ee NeJfo-ns to. tlJe )5o~l? pDlittcfi, tlJat none can make [lfe o~ tlJ~m 
'Ltttw·43 1', but itt ttJrit ptllitidi ftapadt1? ;aulJ if tl)e ~latn~~fi~ 
473· moult, lJabc plzancll tueU, tlJCl? lboulo l)abc p~efcrlbetJ 

;a~ particuhlt tltenant~ t9 tlJe ~a1!O~ ~nll ~utgetre~: 
~~. Hart 'econtra. " 'fltlJtf5 llerr <!tafe 10, totidem ~erb~s 

uatb bc~n alljull~cll tn ~l? JLo~ll Ha;e'~ ~tm~, b,e~wt~U 
Walker ani) Miller, \lllJcre ti;Je ~rfcnbant Jufitueil ~n 
tlje 15a,illff ani) )3ufgelIc~ quourque, &c. anll tlJen tn 
tlJe ~apo~, fUilermeu a tJil ).5urgc{fe~, fQ~ aU <ltattle 
lebant ani) couciJant infra burgum, anti tl}at tlJc lIDe~ 
fennan~ i15 a )l)urg!Jct: 1gentutrc~ tl)ercto" bcc£lufe 
faill not fciicn of aut' JLa,un to, \lllJicl) it mig{Jt be ap~ 
purtcnant; anll telll tl)cp inigbt lJabc<lromtuo!t apIC 
purtcnant to tge ~olougb br ~~cfcriptton ; tfJc <l1;afc 
t~ repo~tcn ill Sid. 461.. anb 2. Keb. 658. aub tbe com~ 
mon Cltoutfeif5 to lap it in, tlJi~ ~anJter" tiJere if$ no 
otljer mar to aUenge it but tlJi~; tlJc <!l;1ttrie~ are aU 
fo') anti tullen it t£$ .naib fo~ tlJeir (tattle ,it .i~ lucarit 
bil1rtbutib£lp; ani) not a~ £@~. ~erjeant Welton woullJ 
I)abe it, onIr fOl tlJe <!raftle 1ulJi'lJ bo bdong, ~o tlJe 
([o~p.o~ation in ,general: :]if a <If)~ant be to a <Iro~po~a~ 
tioll of aU it$5 :jfreemen to be erempt ftom 'QtoU oz tlJe 
lite, anb aur of tlJelu be iliilratncil; lJemap b~tng an 
action in lJi~ own ~ame. : 

It 1lla~ afterwati)~. tltobeil again bp WeO:on, il1IJ9 
argueb, '\!rlJat tbi~ being a <!Common: appurtenant, 
fo~ all :15ea1t~ infra burgum 1lJa~ nauglJt, becaufe a 
<ltolUntOn appul~tetlant can't be tneCcftbe!J fo~ 15caff~ 
levant in a'ieno fol0, ann eiten Roll. ~it. Common, 40 3. 
ani) lJe inHuCil Ul10n tfJe ([aCe 15 Edw. 4· ~9 & go. nH)Cre 
fuel) a 10~eftription i.~ bzln nauC\l;t, but agreell b~ 
Coke, ti)at it luep goo1l fo~ tl)e g@aro~., &c. to pIC:: 
{tribe fOl tlJzntfclbc~ ani) aU the :Jlnuabitant~, becaufc 
~lJer !ball be fuppofen 'QCellatlt~ at [[UU; but to lar it 
til tile :l5urfJctr~~ fo~ aU tlJemfelbc51 if} furelp naugqt. 
~~. Holt ecoqtra. ~be tontlant mule t~, tlJfIt \ul)icl) 

map be fuppoteb to tate a rcafonable <ltolltlttCnc:~" 
~ncnt, fo~ r~c~ a 1ltl)ing a ~~er~tiption ilta!' be. "Qr:i~ 
no tl~W, '(ll:fJin~ fo~ it <lto~po~attoll .to iJ8bc an ()Caat£', 
anll tf.1C ~entbet~ to iJaue an gjntcrcft. g;n \Valler 
~tlb Hal1k~r'~ tltafc of tl)c <lto~po~atiotl of Derby, in Mod. 
Rep. 6. ·tl~ b£1t)., a ([on.loHlti,on tuar p~cr(:ribc to bab£" 
a <lemmo'" fans ~ttntbct in ~ror~, ani) Hoskins 'il. Robins 
in eadem lib. 73· 111' \'Oar of <lrtrfforn 'ct;) fJrIO gOD;:;; ttt 

I ~att 
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babe not laib it a ~01UntOn 'appenbatlt~ fo~ Wen tne 
·,mutt l)abe laib it in· a [till., anll· tlJat tl)ep 1llere fei1;; 
eb of aU tlJe dttU., but 'ttfj lailJ ,a~ ,1> <itommon fans 
~nmbtf., ann a <lto~po~ation m.ap lJabe t{Jat:. <Upon 
a ltlte 1Reaton a ~ont1tton: mal' be tlintebfo:particfu 
far 15eaft~., anti tnbl' mal' not a <lro~po~atton babe 
it·'; mtlJl' mar not a gJaan fJabe an ~nteretl of ([011t:: 
,mon fo: lJi~ o\tlu p~oper 15eaa~ in tlJe llit«lJt ,(if tiJe 
€o~po~ation p·f \l1lJicb 1)e i~ ,a '~entber; $e lUtll' be 
{neb br lji~ p~oper Jaame anll ·tl}e €o~po~atton bot!}, 
if . be cOlttmit .a 'Ql:refpaf~ bl' ctommanlJ of tlJe <lro~po~ 
t·ation, 9· Hen. o. ;6. in Miller ann Spakeman'~ <!tafe in 
Sid. 461. Mich. 21 Car. ,.2. ,'tt~ lJelb,' fliJat if it iJali been 
faill fo~ 13eaa~ lebant ann couQJant tllitlJiu ti)e (IliU, 
it wouln iJabe been goob. " " _ 

Wenon granten tl}at ; a perrollal ~~erctiption mar 
be fo afj Sl@~. Holt \llouln babe it., but not a real te~e~ 
rcrtpHon; fo~ tgere tlJe 1ttl)abttant~ l)abe too weah 
an <ftta teo .' , . 

anll ·gJutlice Dolben faib, .-'Ql:l)ere,mar, bea 1&~ercrip~ C,trilio 
tion fo~ ,Qto,ntmon bl'",\llar of ftuiollt'l (l.5 tIJer2 i~ .in 
York ani) Gloucefrer, wlJ,ere tlJer babe bl' cafage a <tom:: 
man ttl 1Lann~ attjoining fo~ f)alf tl)e 1l?ear, ellen from 
Micbaelmas to Lady-day.' " , 
, Pembertoh., ~lJe. onll' ~iffeteuc~ between !Jon t\l)o~ 
reem~ to be 1l1lJetl}er tlJi~ ougljt to be lain br war of 
<!CuilOin, o~ hi! \11(lp ,of ~~ercrtptiou.~/; ,', . ;. / 
" Scroggs. ~l}e pure ~ature of a <lrommOtl in grofS5; 
tfl fo~ all iJi~ ~attle tiJ~ougljout tfJe \uIJole $tngi)om~ 
to tf)ep be.,<ltattle of tl}e, ®umer of tl)e <!tmnmon; tlJi~ 
at tlJe 16ar in a lltirt ~eure tall be ueitiJer in cJ1)~of~ no~ 
appettbant tlci~· Qlppurtenant't but if) Clg ~:bfH:fi' <ltom~ 
mo.n,. anb <ltonnnoll'in ronte ~la,e~ tn Lincolnfhir~i 
atl~ _ luau!' otlJer~ tf}at,'tan,ncbe.r come Un1ler; eitJjc1( 
of tlJefe tfJ~ee; .ann 1 fee no lReaJon 1nlJl? it i.~ not it 
([omnton in «tor~ Ull.)en it ifl fo~ aU tnr <!tattle lebant 
ann couclJattt., on: futl) anb·rudJ,.acre~ of HlP JL,anll 
afl mell a~ fo~ aU lltp ;~attle tiJ~ouglJout tl1e ~ing:: 
bont! '(the :3jurl' finn a mt~iJtof([ommotl., ann, becaufe 
ftrictlr it csnnDt br PJefcribelJ fot.,· ,,~ one of tfJe tfJzee 
fo~t~ ·a~ -~z. Littleton mentionfl., mall a ~an tiJert:; 
fo~e ,loon~ lJifl <!tommon·: ~lJouglJ tne are to foUoto 
tlJe l!iule~ of :taw, ret lReafot1 if.) to be obferbetl too. 

Pemberton. 
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( 31. ) 

. 
. Pemberton. ~[.lJete rna'}? be otl)et ([olnmou~ tfJat at~ 
not p~ectfelr of . t!Jefe tlJ~ee, anb. tt'ss fit t~erc tbanli) 
be a ·1liemebp wnert t.ti~deax tijat a ~au lJatb a: 
lliigl)t; to \UlJicij tlJe rei agreeb, antJ1uilgmeut m;a~ 
~iben fo~ tije10iaintitt, viz. ~bat fuciJ a, ([ommon iSS 
tueU enoug~ aUebgcll bp 10~ef'ttptton af& \\leU' a~ . ,br 
dlfage ann ~ufto'm. 

Butler verfus W aterh6ufe~ 

Fraudulent ,.,-~ Rover and'Converfion.~p~'ial iI1trnitt ff~il~ ,a 
Senlement. ..l ;0een of ~ettlement fo~ etglJt'F ~ear~, nlttlJ fe~ 

, beral otlJet lLimitatton~., UlitIJ a ~~Obifo of 1!icbOCR" 
~t~e 2~b' tion a~ to aU tiJe (t~fei5 fabe tl)e ei~iJt1? Wear~, ani) af~ s!o' gS8 e. ter'Wari)~ ft' ~ale to tlje ~efeUlJant witljout 1Ueoo.ca~ 

) . ticn OJ <[onfent of ttruftee~; toncIUiliu{!, ~lJatif br tue 

( 32• ) 

27 Eliz. it be boiil agaiuft tl)e ~efenilant a~ ftaubulent~ 
tlJcn tijep finn fo~ tl)e ~laintiff+ ~lJe ~ttelltoll1tla)jj 
1f tl)e ~outt coulll jullge of fJraub -: ani) 't1tla£i ar~ 
guei) tlJat tl}cr toulb not Junge it fraubulent, unler~ 
tl)e 1urp tail (ounil it fo~.' ~~ tlJe otber ~iile :t\tJa~ 
urgetJ, ~lJat tije <[ourt nttglJt Juilge of tne 10~oblfo in 
tije ~tat. 27 Elit. ani) if tlJi~ ~ettlemel1t \Vert boil) 
initlJin tijat ~ct tip, lIteafon of tlje ~o\tler of lReboca~ 
tic", tl'Jere \rJa~ citen standon ani) Bul1ockJ~ <[afc., 
3 Rep. 82. Brownlowe '90 • Bridgman z3~ Lane 22~ Ad .. 
jornat'. 

Morris ver[us Wilford. 

2 Lev. 214. covenant to fabe tlJe~laintiff lJarmlef% a~ to tlje 
§ ~eb. ~I4, pcrfo1!al <?ffClte of ,Sterling, tlJc Q[eft~to~, ~ll 
R!I~a[e re- i!tuft fo~ btfj [[1tfe anll ([bdb~en: 15~cac!l afi'rgncil tn 
c.iting a par- a ~uit againft tue ~!atnttff tlllb putting lJitn to 
tlcuJar Pur- ([l)lltge! ;LIDcfeutJant pleai)~ a tttelcaJe of aU tlJe 
pofe. ~laintiff~ lRtgl)t anil wema.un of., in ann to tl;e tlct;: 

[onal <fftate of, &c. aCCo~btng to tiJe ([uftont of ton
don, O~ oti)etwife: vttJe ~laiutiff nCmut:~ 'bcrattft tbc 
lRcleafe i~ :particular, ann tlJe 15~ea~lJ tna}) in; tlJc' 
~eftatoJ'~ )lAfe~time, ann tlJe Wanta~e 'Wa~tincer;' 
tain ani) tlJerefo~e tou!n not be triesfe;) ; the f2re,u~ 
ton~ couli:i Tnulie no <J.tonttlorttion fo~ it tin 't\tla~ ile~ 

I tennine!), 
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termineb, fo~ tbat moultJ, be a Devafravitiu: tbtm; 
a~ i\1a~ Norden ann Levete~ Clt,are., 26 Car. 2. bJi}tcfJ t~ 
repo~ttb in: 3 Keb. ~91. a 1aelea{e of all ~emann~ ba~~ 3 Lev. 273; 
not a <lrob.enant. 25 Affize ,. gni) tbat (ltafe ~atlJ been 274· 
tafiett fO~ l1atu aU along. I Infr. 185, 265. Hore'~ ([afe., 
5 Rep. laeleafe of ~emanb~ in a pftfqna.f clltaU., no 
15at to action fo~ 16atterl' b£fo~e; anb not'roitijtl:anll:: 
iug a l!ieleafe of aU ~tmani)~ in o~ to tlJe ~OOi)~ ~nn 
petfonal <fllate to tbe <lJ;~ecuto~, l'ct m'll' tl}el! be tafien 
ttl (JJ;~e,utiDlt f(J~ Wamage~ reffo\1eren after on 15~ead;J 
of <lrQbenant befo~e; ani) tlJi~ i~ no m~e tl1~n a ~~ 
Ieaft of lliglJt to l1anb br JBebke to ~ebto~~ QJ lJt~ 
~etr. ~tl tlJe otlJer ~ille it tua:;J urgCi) be can ueber 
JJabe cn;~ecution: again! IJt~ OUln 1aeleafl~, be,re t~ no:: 
tlJtn« liable but onlp tbe pe.vfo,naiftllate; anb tbere, 
fo~e tljat i~ bifdJargeil bf tf)e )ideafe. Adjornat'. . 

/ 

Dominus Rex ver{us Carpenter. ( 33· ) 

I, Nformation iu~aturt of a QqO Warranto ~g. aifltl tl}e London' . 
, l,i)efeullant, mlja a$ a 1fatmer of tlJ.e ftttr of LQil- Water·ball~ 
ilon,tlatmetJ fe-betal fi~lutte~ belonging tQ tl)e ~{lJ.er:; age. 
bailage., a~ 2 d. a <lrlJali)~on fo~ ([.Qal~ tmpo~tttJ. . 

ani) lJeU, per cur'; ~bat a (IlerlJict upon tlJe QUO War- Curia, 
tanto upon tlJe me~r ~tjlJP' ~o_n~lune~ tile lliina; but 
on an: jInfo~matton It no~~ uot. $ellJ., ~bat tl)e 
~nro~ batlJ been 'atime out of ~inll ([onferbato~ of 
tije 'Thames: $eU.l Bub tefolbetJ~ ~lJat, ~f an jJttttirt:: 
ment be agatnft a ~an: fo,~ Juot repaittng a pubUcIi 
:n;~tll~ IDlJiclJ 'Uei}jiJouull,to f;ltione tenur'£, t~atin 
ftui~ <J.tafe ~e:tran~ of tlJe ~ot{ntrr ~~e aHoIDe~-tp rUe 
mttlt~tIe}j? }Je,c.aafe .110ne et{e~n te:i:Ur, ~c.9Jn ~are W!tnef[es 
of actton on tfje ~tal,;ute of ~ue ann <lrtl' a~u:l!l' an EVidence. 
~unlJ~ei), noue of tlJe $unb~e1)OZ~ can be [[tituc[e~., 
bemufe nnr one ~of ~lJem ;i~ ':ltitb\e tf.'J pap tbe W~bt 
aftu~uhg.nttnt ag~ultttbe ,$U~Uill~tJ·a ~ariUlionet 
cannot ,be a ~~tneU1iu ~af~of:il ~ue~(O~l, ~Oe¢bi;; 
lLanb be hlttlJttl ~lJt 1Mtt 11) O} JJot -: dmt.a 1L:eg~t.ce . ..of 
a [nUll{ ~um of ~oncr ~atb fomqtiUle,!)be.en ~Uawetl 
a ~litnef% to p~obe a [[till. jIn <tare of ~ueaioli'abotit 
a '(!toll fo~ a 1ferrr., ~[latermen babe been aHoUJctJ 
':~htncffcf)., ann 1Freelucn bere in tl)i~ <ta(-e of London, 
\\JlJer~ 'ti~ baril to ljabe otl)er [[litnetre$), ann 'ti~ berr 

irttp~obabl:e 
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( 34' ) 

Will pro
bate. 

Republica;;; 
tion. 

imp~obable tlJep O)riulll be bialfell in tiJeit fwearing, 
it beina fO bzrp little 02 notbtn~ to tl)eit abbantaQe :: 
gnb aU tlje gju~ge~ (trcc~t £@~. ~ufttce Jones) l;Jtll.l 
tl)at :jfrremen mtglJt be [[1tttleffe~i 

''([ma~ IJcIb ltfietuife ill? tiJe <!routt, ~ljat if a [([tit~ 
tter~ f1llear itt a ([aure ani) bie~ tl)at itt ClltDtljer '<[rial 
one tfJat bearil lJiut mar upon ~aU.J repeat IJi~ 'QreU:i:; 
inour, aull it OJaUbe goolJ Cfbillcnce. :l5ut a Ge~tict be:; 
tween pubate 10erron~ mar not' be real) az anp (fbi:; 
ilence agatn!f tije littng in an ~nfo~mation upon a 
Quo Warranto., , '. . 
~l. ~erjeant Maynard urgeb, tiJat in 34 Edw. i: 

tije <tttr complaineb of b~tnging in <1Coal~ ag a ~u:; 
-Canee; anil tbetefo~e tbeir 'l9utr COUlil not be befo~e 
- tfJat 'Qrtmc. jJn Richard II. tb~l! ljabe a <15~ant from 
tlje lliing fo~ a t1}alf~pennl! a ([lJalll~on of ctoaI~, att~ 
tijerefo:e it cannot be a ta:ercrtption; 'm::i~ luo11 plain 
~ea~<toaI~ babe not been burnell ~ime out of ge'lr~i) 
iJere in London, anll tberefo~e no ~~efCriptiott; ani) 
among tl}eir l1Dutte~ tl}er claim fo~ ~op~ 1tllJtcfJ babe 
been not 'Qrtme out of ~inb; fJo1l.1eber upon <fbi:: 
ilenee of connant 19arment, anb tbeir ancient ~able~ 
of l0utie~ fo~ <l500i)~ impo)teb 'into London, ~erllitt 
hlas pro ~efenllant. 

Anonym~s. 

H<flb per Cur'UpOU i9otiou; ~fJat to p~obe a miH ill 
<lrotumon fo~m, anb to l}abe a ~~obate unbe!: 

~eal, a [[1rit of Mandamus lte~. Fitzh. 202. Style :2 2. 

Dunkomh'~ ~afc bere in tbi~ <to art in tfJe llO~il HaJe'~ 
'Qrime; anll a Mandamus \Ua~ aCCO~bingft' grantell in 

' tf)t~ <lrafc. 

gIn a ~rtal at tlJe 15ar upon an ~ttue birrctell out 
of <tfJancerp, concerning tfJe lIiepubUcation of a miU, 
~t 'illa~ refolbeb br all tl}e ~ourt .. that tfJeCe [UO~b~ 
My Will in the Hands of J. S. (baJl frand, amount~ to a 
gl)Ob 1ltepublication. 

Lee 
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Lee verfus Stephens is1 al'. ( 35. ) 

Ejectment, ~peetal [leri)ict. A. feh'Ci) oftlJe )Lann~ Pide 2 Jo • 
. J in ~uellion bebtfe~ tlJe fame to James ,onbition~ 107. 2 Lev: 

a u,!'.,~lmt lJe Iball alloUl unto m-p ~ott Nicholas, ;t~8& ttnte 

~eat, ~#nk, apparel, m(8)ing anb )Lobging nu~ AO Fe; de
rt»« ijip ~atural )Life; anb tlJe fol~ .t1rlueilton \lla~, vi~ed ~yIm~ 
~f James took a 1fee~fimple br tl)i~ ~ellife. o~ oull' an p)u:atlon; 
cfftate fOl lJt~ OIDn JLife -: 
~~. Pollexfen urgeb CoIlier'~ (]tafe, 6 Rep. 16. tl)at 

fu{Jcre tlJe g@ouer t~ to be paib auuuu U-p anb not a~ a 
~um t,u grof~, but fucb 11lf)td]mH-P arife out of tlJe 
m~ofit~, tlJat tiJeu tbe JIDebifee batt) oul-p fo~ JLtfe ; 
iJere tfJe ~ellato~ tutenbeil it 8)onan be out of tlJe 
~zofft~ tlJat Nicholas ftJoulb be matntatnen! :l5ut 
Pemberton took a Wiberrtt!' in tlJore €are~ etten ll)! 
Q3~. PoIlexfen, ([bat tbere ti)e ~onl'-P to, be paii) \tIa~ 
fome\tllJat grantei) ani) fecurei) b.cfo~e. tlJe m>eatlJ of 
tlJe 'Qt:eftatoh ani) \tllJere tlJe <ltlJarge i~ laii) br tlJe 
1D:eftatol on tlJe ~ebtfee. Saunders arguen tuat it i~ a 
:lFee~rt1nple} fo~ Nicholas lJatlJ no manuer of ~~obtfion 
eIfe, but on1'!' an aUo\tlan,e of ~eat ann W~iuk; 
'ti~ plttin tlJeftetfatot nertgneb tlJe £(9atntenance'to 
be fo~ Nkholas'~ own )L,ife, ann not tlJat \lllJen James 
lbouli) bie, Nicholas tboulbftarbe: anb tlJerefo~e, tis 
dear tlJat James mut babe. ~"larger, ;tt(late tljart: fo~ 
lJi~ own.l1ife, fo~ otlJer\tltre ,tntleai) of babing a 15e~ 
.neat br tbi£s mill~ lJe \tlillbe namageb anll p~ejuni~ 
cebbr it if lJefbouln perfo~m tlJe 'Q!:ttlatoftl mtn, 
viz. p~obiile fo~ Nicholas lluring lJi~ lLife; if tlJi~ 
were not a fee, Nicholas muil faft, aun babe, no 
)L,Oi)gitl~ tiU tiJe ~uarter'~ 1Rent be patlJ.,o~ t}Je ~~o~ 
fit}) come in, anb fo tijere \tloul.~ be \l <ltljarge \tJitlJ~ 
.out anr ~lofit: fOl-CUppOre James Qloulb "maintain 
Nicholas fOl lJaIf a ~ear ani) tljCtl nie~ i.Jelil.oulb babe 
loft bl! tbe [([lill, Nicholas mare be"PJo~lfnelJfoJ nail-p ; 
nom ~loftJ~ itIue not ba(ll? out oftlje . )l.:,aub. 1fo~ Judgment, 
mhich meafon~ it \tla~ atJjubgelJ bl' aU tIje <It-aurt tl.Hlt 
James ball a fc€~fimple.· ~: 

H Ball:ard 
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( j6. ) Baftard 1JetfuS Stockwell. 

2 Ltv. 209. M1!i. Pollexfen. mobe~ fo~ tl ~~olJtbitiott; Ie cafe fuit 
& pol. - tiet, J. S. llbtl~ ttl tlJe €onftfto~l?::<Iroutt of tlJe 
Ecclefialli- :l5itbop of Exeter, agatnff c. anb D. t\uO ~iaet~ to B. 
calJurifdic .. ann ~~e,uto~~ of IJt~ taft mill, fo~ a )l;ega'l? left, &c. 
tiM. '€Cl]et' pleabeb no atret~., anti tnane a ~petial aUegss 

;~e4l ~~. v ticu tiJat A. tlJeit fatlJet tDa~ potretIen of feberallong 
J62' IS7e • J1eafe~ in tebetal 'QC:enement~, ann nebifetlJ tl}ettt to 
21 7: 209: B. lJi~ ~on ; but if be fboulil bie unmarrieil, o~ if be 
222. tboulb mattl? ani) bte tDitlJout 'jj1Tue, t~£ll C. aun D. 

( 37· ) 

I1t~ two ~aug!Jtet~ to !Jabe tlJofe )Gea!e~, &e. aUll 
tbat B. bring bJitlJout gJlIue, tlJer c:laitu af,S l0ebifee~ 
of A. tlJtir :tratlJet, aub not af,S ~~e,uto~f,S of B. tlJeit 
15~ot(Jtt ; anb tlJe ([ontt tlJete ober::!uleil tlJi~ 101el3 ~f 
tfJeit~; anb a 10~olJibttion \tla~ gtanteil be,aure 'tl~ 
ggatttt of ~ttle mitl) hllJt'lJ tlJel? ouglJt not to meb:; 
lJt~ :1tnb lJelb per Cur", ~lJat none ,an rue in tlJe <f,de~ 
riaftital €OUtt (oJ a )1.,ega" atiung out of )Lanil, bc~ 
taufe not \tIttlJtn tlJet~ <ltonurau,e. 

Pollard 1Jerfus Evans U' at. 

CAfe tu $ature of a <ltonfpitatr : ~da:tation, 'ttlJat 
C~nfpiracy. tl)e1' bl' Cltombination anil €oufpita,!, &c. bin p~o~ 
~t~e ~r' tUrt tl.Jt _Iaintiff to be ,«ufdear inbictelJ of,&c. ttlJt 
I IV;n~. I~, .eftnbatt~ are aU founb Jaat guiltl', t~,ept Evans, 
18, 234:- again! miJom t{Jere wa~ a dtnllict; anb tuobell in 
I S""nil. .Qtteft of 9lubgmtnt J ftl]at upon ti}if,S mt,o~il it ap~ 
229, 23°· ptars tfJ~ ~tda'tation tss falft ; tlJat a ([onrpira,~ 

tatt't be; lno~ ill.' OUt, but between ttno at t!Je leatfs 
aub F. N __ B. tlla~ "tell fo~ it; but anf\tlnell anll re~ 
foilleb per Cur·, t:l)at in a m~it of <ltoufpit8't' 'tt~ true, 
but itl angctton of tlJt <tafe 'tiss otl)erhlife; attn tl)lf 
tlJi~ be lint tl)e otIJer, !tt 'ti~ not tlJe fame. allZi 
tbt~ Jeibetfitr l)atlJ been often aUo\tleb in tlJi~ <tourt; 
as liltt\t)ife tl]at in a [[{tit of ~onrpitaC1', it mull be af" 
leilgeb tlJat tlJe .att! 1lla~ Jegitimo modo acqwietatus 
inde, anb Ibehl tl)at 'twas a fait !l,quittal; but tlJirl 
action \tlill lie fOJ fuel} a malicious ~~ofe,ution 

1 1xltJera 
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1l1IJerc tl}e j]Utl? uttb an Ignoramus &c. gJungment 
pro ~laintiff. 

Gardiner verfus Dudgate. 

DEbt on a ~lJeriff'}1 160nb ; upon :Oyer of tije ([ott:; Sheriffs 
llttton~ it appearetJ to be fo~ an .Qppeanluce tn Bond for 

tbe latng'~ :l5endJ ~outt~ in '(!tefpaf~ of JOO J.\lliJctt:; ~~~e~a£~. 
a~ tbc [[{rtt b.nl~ de placito tranfgreffionis ac edam biIIre 123, 177, . 
de. debito 100 1. atgu~b br S1@~. PolIexfen~ ~bat tlJi~ l~O. 
)5on1:l \l.1a~ notwarranteb bp t!Je ~tatute lif Hen. 6. 
upon account of t!Jt~ [lariance. 

Holt. t!lJe gpptarall'~~ anb tlJe ,wal'~ anti tIJe 
<!routt, anb tbe: l0artp at wlJo{'e ~utt, &c. are aU 
well e~p~e1Te1:l a~ tlJcp tbouUa be; anb tl)e ac etiam i~ 
not of tlJe ~ufJ1tatt,e of tbe [[{tit, but on11' iJe'iarc~ 
ti}e 1ntenti!ln lJO'lU iJe will beclare, ani). i~ grounnen 
on tlJe f 3 Car. 2. 

Q9~. 9}ullfte Dolben citCh tlJe ([aie of Vi1Iers anl1 
Hafiings, Mich. 9. Jac. B. R.. 2 Cro. mljere Qf~ception 
mafj talieu bccaufe tlJe ®bligatioll \tla~ fo~ I CO I. fo~ 
tbat a 130nb of 40 1. b.1a~ fufficient to e~cufe tiJz ~lje~ 
rift frollt cffcape; but j)elZl \lieU enougf), tuougb a 
greater ~um; ani) ttle [[trit'Wa~ de placito debiti 100 I. 
ann tlJe <Ironbition of tlJe ~lJeriff'~ lBonll 1Ua~ onll' 
debiti, anh ret lJeli) goon: ttlJe i0eGgn of ti)e ~tatute 
1Ua~ to tnebent cfrto~tion anti £Dpp~etIibn; ann l)ere~ 
in tbi~ <Ironrt, Hill. 27 & 28 Car. 2. a lDonil 1lla)j ail~ 
jubgcb goob \t)i)ete tije <ton1lition \Ua~ to appear coram 
Jufl:iciariis de Banco, \tllJere it mantb iJabe been coram 
Domino Rege : lEefolbclI tlJat ti)e ~aiLbo'ntJ 1tla~ gooi) 
in tnc tnincipal Cltafc., ani) :3)ungntcnt pro ~laintiff. 
a~teen per Cur', ~l)at tl;Je :Watf~bonn to tIle ~IJeriff i~ Bail Bond, 
to 1uabe lJtl1t appear ac,o~i:ling to tl)e mrtr-it, ani) not 
acco~bing to tlJe ([onllitioll of tiJe l5onn; ani) tl)e 
l13ail are bl' dlertue of tlJe 15on'O engagetJ tbat iJe mall 
anfmer a"o~ning to tfJi~ [[{tit, if it require ~pe£ial 
l5ad, eitlJer to reill'Jer lJim o~ to gibe ~peeial JDail ; 
1VlJidJ if be llotl) nO,t. tijer wiU not file bi.~ gppear:; 
anee but fue tbe 1Bfnl~bonb., ann tlJe J5ail can neber 
pleail to it quod comperuit ad diem; fo~ it i~ no gppear~ 
ante tiU filen: ~lJi~ i~ tiJe conftant ~~acti,e of t{Je 
<Irourt, rberp )Bail oU9'llt at l1i~ ~eril to fee ann tate 
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( 39· ) 
2 Lev. 2)0. 

~ottce of tlJe mtrit befo~e be be bounil, ani) tijereb1! 
lJe luap hnom \tllJat it i~ I)e engage~ f'c~; if fJe. lJo 
otf)er1Utfc, fJe i~ bounil to i)O be liuoW.a not ml)at, 
aun I)e tuUa (uffer fo~ it. 

Hill verfus Boomer. 

PrieA: or no PRohibition; )eeclaratiou tl)eretu ann. ~Iea to it, 
P~ieH, how aub ~emurrer t!Jereon. ~f;Je <!Cafe \na~, g ~er~ 
~~~b~eK b fon tfS titen to appear befo~e l)i~ ~~lltnarp fo~ tijat ije 
567, 8:7: beittg a llarmatt tooh a 16euefice; !Je beclare~ ti)at I)e 
I Vent. 309, ma~ a 10~iea o~baineb, &c. 101ea, (tlJat be 1tla~ ttot a 3Jt 10lteff at t!Je '(!tme of t!Je aZHuttrion, gJttattuttOtt, &c. & 
2 CV. 199· hoc parae eft verificare: ~I)e 101aintiff replie~, ~fJat be 

wa~ a ~~ie1l o~baineb a"o~biug to, &c. at tlJe ~ime of 
bi~ 10~efentattott, anmitriott, ~uaituttou ann gJulJUc~ 
tiott at Bonon in tbe <eountr of Cornwal, & hoc parae' 
eft, &c. ~lJe ~uetlton tna~, imllJetiJer 10liea Dl no 
~#ea Il)oulll be trien per pais? ~l! '4 Car. 2. cap. 4-
none t~ capable of anl! 15eneftce unler~ o~natnen; atttl 
urgeb, tlJat tlJe 101ea i~ gooil becttufe it OJall be trtell 
per pais, it bettt« a ~pectal 1tTue it ougiJt to be fo, 
y H.7· 2. anll tlJe ~efettilant couIlI not Plal!a: mrit 
to tlJe 16tOJop, tiectlUfe tfJe ~laittttff in iJt~~eclara:: 
tiotllar~ ttot tip bll)at 16ttbop, but onlr tljat be \t)a.~ 
a l1)#etl:: 1tt Rafrar~ Entries 220. b. 9,Edw. 4' 24. YeIv. 
21 3- Litt. Sect. 200. in pfeaning a ·15argain atti) ~ale 
~e ouglJt to far iu hllJat <!rourt, otfJerwtfe "t\tloulil be 
infinite lJ..,abour to fearClJ aU ~ourt~. ~o itt our 
ctafe, to feull [[lrit~ to aU tlJc t;ifbop~. Dyer ~33.Hob. 
I 48. '(!fJi~ purelr belon!J~ to tlJc lJtlbop, atti) tlJere i~ 
no map to get lJtUt out but til! Wep~tbatton firff. 
~~.' Pollexfen econtra. ~iJi~ i~ 1tlitlJttt tlJr j]urif::: 

ilirttOtt; tue gtt of ~nifo~m·ttr faitiJ t!Je <ltiJurd) t~ 
boil) anll not full, crccpt a ~:ieft o~llatneb, &c. anb 
tt)etefo~e it mar be triell at ([ommon )law., a~ it utai' 
tip cfjettmcnt ; if iJe couln be turtteil out onlp ill' We:: 
p~ibatioll, tiJett tlJe cfcclefiatficaI ~ourt m'i(tlJt Ijabe 
~otlufat1,e, ttom tf)£r are not jJullgerJ of tlJe 1f act at 
aU; tiJer 1l.Joulil l)abe 10#en o~ no 10~fea trielJ bp tile 
<fr':ounftp, anll gbtnitrion anb jJnftttution triell b!, t~e 
16itbop'~ ctertiftcate; if tlJer iJail tnalle tl}e €:ilUC to 
be tl)e fole ~otttt tn gJtrUt, a~ or granting tl)at be 
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\l1a~ a ~:ieft, but tl)at lJe \lnl~ not Co wl}cn p~efent:; 
eil, ailmttteb~ &c. but lJereare Ceneral ~lJtng~ beap~ 
eil togetl)er in ti)eir 1true ; moft of \lllJtcl;J no belong 
tn tlJe (fcdefiallfcal ([outt~; (Quzre Mr. Pollexfen's 
Arguments for I could not well· hear it) . 

'1Lo~n Scroggs. ~ime f)ete t~ meerll! a <ittrcumilance 
in tlJe jJffue tenb~eil. 

Jones. ~l)e ftriallJere in tlJi~ CItare ougl}t to 11.ebp 
tl)e 15ttbop; \lllJete a tttmet~ onlp a <lttrcumftance of 
a ~piritual act, tlJete tlJe ttll)ole ~attet ouglJt to be 
trien br tl;1e :l5tlljop; but if tbe ~pttttual get i~· ab~ 
mttteb a~ 10offetrton., &c. anb tlJe €:ime oulp i~ que~ 
lltoneb, tlJt~ fi)all be trieil per pais. . , 
~~. ~ullice Pemberton. ~lJe role ~utftiott Ceent£i 

to me in tlJt~· <tafe to be, WlJetber o~ no tlJe )Lining 
0: 15eneft,e be abfolutdr botil bp tlJe ~tatute -: g)fit 
be boiil bp tlJe ~tatute~ anb fo abfolutelp boto bl? tfJe 
~tatute, tlJat tlJere neeil~ no ~ep~iba:ttou to mafie it 
fo., tlJen no <ltonfultation ouglJt to go; fo~ tl)ep babe 
ltotljing to bo tlJere\tlttlJ., being au abfolute abotb; 
ance br ~tatute: gt tlJe <ltomntou "1l.ta\ll t~e ~uit 
oug\lt to be tl)ete fo~ Wel1~ibation quia mere 1aicus; anll 
,we (:oulll not p~olJtbtt it beca;ufe it mull be anotbeti 

-ill? ~e-p~tbatton. ' 
Dolben. ~lJe [[to~()~ are ftron(X to mafie it boit.; 

No Perfon who is not already in Orders by Epifcopal Or:" 
dination, or {hall not be before, &c. {hall hold and enjoy', 
&c. but {hall be difabled and ipfo faCIo deprived of the' fame, 
and the fame to be void as if he were dead, &c. ' 

gin Hillary {[eent aftet\natb~, I 't\\')a~ ar!:lU~l1 ClQ:ain 
br ga~. Holt, ~lJat a ~onfulta.tton oug{lt to (to, fo~ 
tlJe g@attet i~ tlotlling but tlJi~, a 1iiecto~ if1 libeU c tJ 
in tbe <ltonrt::<ltlniilian: to be nep~ibeil, becaufe not a 
~~teft at tl1e ~ime of bt~ atlntitriou, &c. tl1e ~pitt:: 
tual ([ourt iJab <tonufance of tlJt~ g@nttec befo~e anp 
get of ~atlia1nent; fo~ to be a ~~icft b:la~ a necelfarl' 
i'lnualification br tlJe <ltom1uon ll,.,a1n a~ to tlJat ~at:: 
ter. Dyer 292.. aub tlJe aet of Qltttfo~mttr i~ no lUCile 
but an ~Ufirmance of tl)e ([ommon lLam., ann botl) 
not l1Hllte it ipfo facto boib., but oulp boibable br ~C:t 
tnibation, \llbicU onlp can be in tl)e ~pttitual ~rOUtt; 
nob) i)tre are no tmo~b~ tl)at taIte atuav tlJett ~utif~ 
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lItrtton; it fal'~ a S1@au roaU be tncapablt, but it rsot"b 
not fal! iJifJ abmdrton, 9Jnffitud9n ani) ~n~urtton 
lbaU be bott!; nom tln~ ~nt:apacttrmafif~ tt onl1' 
boib at ~ommDn )La'W; {n'iJ Elf$ t~ tl}e j.E)ifabilttp of 
it ~etron attaint o~ alien, , be mal' .pu~'lJaJe. but canOt 
retain; tiJi~ notlj not mafic tlJe acceptance baHt, fo 
tl)at ~ep~tbatio11 f!Zem~ to be ilill nece{farr: Jl3efilJe~, 
tl]e ®~ntllarr, quatenus 11D~bitHlrr., lJatIJ ~uri~ntrtionof 
tlJc ~aufe; tlJcu silmttting tlJc gct maIie~ it bntIl ipfo 
fa do a~ in <IraCe of ~imonr, ret tlJt~ notf} not tafie 
aIDal' tlJe ce,clefiatUcal !j1uripilirtiotl, fo~ tfJE'1' lua1' 
e~amine ~imonp, anti tlJOlt~lJ a~ to ~imon1? ttJerc 
be a <[Iaure tlJat fabe~ tbetr jJurtfJiliction a~ to puniOJ~ 
lug tlJe 10art1?., rct i)oubtlef~ tbcp migbt bo it gail 
tlJere been ltO fuel) ([lanCe. 3 ero. 685, & 788. a~ to tl)e 
~tcauing, we !Jabe pleaJletB tbat lJe wa~ no ~~ieff; at 
tne 'W:ime, aub (;onclubetl 1tlitI) tIJe ([ountrp; tlJouglJ 
1f;~ieil, o~ no ~zieft be triable onlp bl' ([ertificatc, pet 
tbr '(!Cill~e i~ triable per pais. I Hen. 7. 2. ).But if tijat 
be naugf)t, f)ow ,ome~ tlJei~ ~~Qf1tbition to bz goon -: 
:tfOl- tlJat lJe Ula~ a ~~ieft i}) ti]eir $:ugg:eft·totl. 

g@~. saunders econtra. 3Jf a $Spetial jffue be jOinen, 
tile lBtll)op (ball ttr 10~ien o~ no ~~iell ; but it tlJe· 
~atton iJab tnerentclJ, a~ i)oubtler~ be migl)t, ann tiJe 
1.I3ilbop iJaIl rcfufelJ~ a Quare Impedit luigi)t bette been 
b~ougbt; o~ if after abmtffion, ~tlllttt!tion anll ~n:tiUC~ 
tiDn an ffjlZctment tail beelJ b~ouglJt, it lboultJ be trtf i) 
per pais; tije 113ifbop can't o1iginaUp ,0n11ene tiji~ 
([aufe befo~e ijiln." tl1QuglJ, f)e mall ttp it bJl1en tilt 
Bing'~ ([OUt;t~ 1u~tte to i)im, Cll5 ill <Irafe of general 
J3aftatill'., )1oraItl' of ~atriage, &c. 

J1o~il Scroggs. . ~bi~ tltl:)tng iZ triable onll' per pais 
\tJfJen .t:i~ a (:oUatei~aI geattet; at ~Olnl1ton: 1Lat!.1 a 
meer laicus nHl~ tUlCtll1able. ~F a: ~tatute in .mm:ett 
EJizabeth'~ {[tme, a ~£a~on ,wa~ utane capable., up tiJi~ 
~tatute none but a ~~te1l t.~ Co~ aull Co ·ti~ r€fto~atibc 
of tl)c ~ommon 11aw., fo tOat regularIv ann P~Op£ltr 
tiJt~ i~ of ~pirttual ([ollufance; jJ tshc tile ~tatute 
to be bccIaratibe of the ~o1nmon ]"aw, ani) tbe J5~" 
n€fice not to be ipfo faCto boill., but tlJat tbete niuft be 
~ ~ep~ibation; ani). ·ti~ not lilie tlJe Qfafe of a @:lc:: 
~an: ll~efcntei), fOl ti)flt i~ a perfect ~uliitr; certa:itl:: 
Jp tlJere cannot be anr lLaprc., fOJ 'W~cn a: tlt£n~ Laiel1s 
i~ in, tIJc ~lJuraJ t::J fuU~ anti tfJe ~atron m nit t}8be' 
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~otice, anll Jaotice i~ conc(uube; anll iJoUl can tl1e 
~ifbop gibe ~ott,e if be mav not e~amine '! anll lJe 
cannot t);amine unler~ !Je can cite tl}e ~attl'. . 

Jones. ~ tbtnk it botn; anb tlJe ~tatute not lIedata, 
title of tlJe ctommon )Law, fo~ tlJe mo~b~ ate (a~ l 
tafie tl)tm) and {ball be void as if he w~.re aQuaUy d~a4. 

polllen. ~ tlJiUll tue act onll! tdfo:atibe of tl1e 
flommon Ji.,abl: aub ruppore tbere be anot!Jer me:: 
meb!', fball tlJi~ take it out of tlJe S1D~btnarl"~ Janb~: 
~l}el' bo ufuafi1? bep~tbe fo; ~itnaut; nal'~ in Green'~ 
"<fare 6 Rep. tl}el' bep~ibe fo~ not rea bing tlJe tlJirtl'~ 
ntne arttdes~ anb fet t!Jat ma~ no S1Dffence befo~e tlJe 
~tatute. a C~fultation \lla~ ~fte~\\liltb~ granteb pei' 
tout Ie Court, anb Jones bedareb f;Jimfclf dearl1? of 
~ptniotl hlitlJ tlJe QtJJet~, tgoUgb ge tlQubte~ upon 
tlJe ftcQnO ~rgument. 

loch 1)erru$Coolin~e 
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1 -Vent. 3))· detinet: lIiefoU.lell 'Q!bat tlJe ;IDefenllJnt if) bounn to 
a~~ fed ib. put in ~p£dal J.B~H tlJouo;lJ . an .QJ;~ecuto~5 be,a~n~ 
3rc.,3

I
5, tiJere mt~lJt l1abe tJueiJ a FJen facIas d~ bO?I, propnlS; 

ride 2 Lev. ani) tlJouglj tiJt~ be a new ,war tp t~nt~., &c .. pct tiJe 
122, 14'), ctoutt littetu no ~nconl'1Zntence ttl rt, It betng nom 
~81~v~o~. becolue tije <!etccutot~ ownWcbt: ~i}c JoI~ meaf~n 
2», 2)6:7, lVl)p oE;r€Cuto~£> are nOt bounil to put tn ~:pecua J5rul., 

i~ becaufc non con(lat1lllJetljer tlJcp iJc'tbe QUret~ o~ no i 
but tlJe ]url' ijabittg founb 9.Hret~., tijCl' ougljt to put 
in ~pecial JBail to an gaion of ~ebt on fuel) jJUilg~ 
ntent.· mulei) per ~out Ie Cou~t. 

( 42• ) Anger ?Jerfus Brookhel1. 

Damages. ERror. flt~e [lernict ma~' dampna 1001. & pro mills & 
r,Jones 128. Cufiagiis 6 d" ~be g(Ubgment 1l.1a~ quod recuperet 
I 'I-~fI3~;· dampna fua pr~d' ad Cent' libras & pro increment' 10 1. ([J;r~ 
348, 362, ' ro~ afftgneil ttJat t~ere ma~ no :Jjuiltlmcnt fOl tije 6 d. 
Raym. 387, anil tlJe <tourt inelinetJ tl)at ad cent' libras tboulil be 
~~J.- rel'll.~' ~urpluf~ge" anil tl)en dampnafua prxdict' \tl11Ctill be ~eU 
10.1" t;Olllr. cnou!lb; If tt f}ail been ~ecuperet dampna ~ua pr~d ad 
I Sau~d:28')~ valentlam 10 I. tlJe ad valenttam tboulil be llOtil .. anil ttc 
2S11~nd. ~71, ~laintiff moulil recober aU. :~n Osborne'~ crafe 't\ua~ 
379· onlr dampna fua h1itl;Jont pra!d\ ann Co it ,cOUnt not babe 

lliefcretlce to anl'<tcttatutr., if ron lcalle out tUnfe 
~O~il~ ad,. &c. 

Osborne's Note, ~iJat <tafe of Osborn, tobtclJ hla~ Mich. 30 Car. 2. 
Cafe. in B •. R. O~born 'V. Exton. <frro~ upon a ~ubgment in 

tlJe Jliitl,g'~ )5cnelJ i~ Ireland, hiiJere tlJc gJurp gabe 
10 I. 6 d. fo~ lE>a1l1age~ ann <ltotl~., a~il tbe lUlJg~ 
tuent cntreil ma~ quod recuperet Oampna fua per J uratores 
affeff. ad valorem 101. anb no ~otice \Us£; taken of tlje 
6 d. no~ 1lla~ tl;Jat ~art releafcil; anil 'ttlJa~ tell) 
uauglJt, beeaufe lE>amage~ ani) <totl~ are aU Dampna, 
anil botlJ incluileil bp tl;Jat [[loZb tn tlJe jUilgment. 
.Qnb jlubgment \lla~ reberfeb C nill) 

mbh'sCafe. Note alto tlJe <tare of Webb 'tI. Webb, Mich. 29 Car. ~ . 
. in: B. R. \lllJere <!etro~ \lla~ blouglJt upon a :)JUDgment 
b~ Wefault in Cafe ttl C. B. ann tbe <u:rro~ atri(!nCb 
I)ere bla~~ fir.lJat tlJc jluro,l~ upon tl)e [[{tit of 3lnquirp 

'. bail aqeJ[et) mo~e i0amage~ tlJan were lain in tlje ~e~ 
,laratton; anb tbe ~ubgment betno: Q!lOd recuperet 
Dampna rlla prrediQ' per Juratores prxdicSt' affcff. &c. 'tna~ 
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nangiJt! 1n11 fo~ tbi5$ cn;rro~ tlJt 9Iub~ment tua~ a,~ 
'O~bitlgll! reberteb. . 

:l5ut obrerbt~ €iJat in tlJt~ lai ctafe tlje ~lainttff 
miglJt between tlJe dletbict anb tiJe ~ubgment~ babe 
rdeafeb tlJe ~urplucage of tlJe ~amage5$ lJere meant, 
anb Cucb lltdeaCe being entreb upon tlJe mecotb~ 
moulb babe renbre11 tlJe jJub«ment tueU enouglJ. Vide 
Yclv .. 4'. 

Whitfield ver{u$ How~ 
( 43· ) 

E· Jea-ment. ~lJe <tafe 1Ua~, A. feiiebin ~ee ,obellattt~ i Vent. 338~ 
to itanb fet1'eb to tlJe mfe of lJimCelf in ~ail~ anb af~ 339· 

ter tlje Wetermination of tlJat (fiate to tbe [tee of I}im p~. / ID. 

fOJ fo~tr lPear~, &,c. teretbin~ a 100bJet bp l&~~biCo, 1!1:iJat coup~ed 
it (boulb attb mtgt)t be lamfut to anb {oJ f;nm ant» IJt5$ with an lri~ 
gai tt e 0 tlJat ~erm, to malle )1eafe5$ fo~ tbJentl!~ :;Ida, &;
one ear~ o~ tlJ~e~ Jl.,tbe~ i, A. atrtgn~ tl)e 'Qrerm, tl)r i :0: & ~;~; 
cn;~etuto~ of tlJe atrtgnee alTtgn~ obet to J. S. tlJr ~ue~ 1,:MoJ. 3 Ii. 
ilion \\'la~, 1f J. S. being tlJr aat{(nee of tlJe <f~ecu:: 
tOl of tlJe atrignee, if be mat' malie lLeafe~ {oJ t1Uent)!:: 
one Fear~ bp mertu~ of tljat 10o'Wtt -: , 

Saunders arguet», ~l)at fJe cannot taftt abbartta~e of 
tfje 10o\tler refetbeb; tlJe 10o\\'let ouglJt to be con~ 
arueb ftrictll?, ant» OJaR onlr go to tJJttmmebiate ac:: 
r(gnee~ of A. tt:o run to tlJe aaignee or-tlJf~cuto~ 
of an arrigitte i~ furtlJer tlJen an aaignluent of ~01lt:; 
mitrtoner~ of lBanftruptS$ can go. 

Dolben. 'Qrbat i~ a ~uetUon, anb tUat alfo biffer~ 
ftom our ([afe bert; fo~ tlJer are not aaignee~ of tlJe 
10artp., but bo come irt,itt tlJe Pdfi:. 

Jones. 1tlJt~ ~o\Uer i~ not bounb up to tbe ~er~ 
ton~., but i~ anne~eb to tlJe 1!1:ernt: anb agreen br 
Jones, Dolben, anb ~~. 1uftite Pemberton, (Scroggs 
abfent) ~lJat tlJe af(ign~ of tlJe <f~ecuto~ of tlJe ar~ 
(ianee gab 100wer to mane JL,eaCe~; anb gJub~meut 
o~tJereb ac,o~ningll?, nifi, Bee. 

~o\ueber tlJe nt~t ~erm 't\tta~ ttrgtten a~ain b~ 
il@~. Saunders, tul)o ur!Xtb, ftlJat at ~olnmon '1l.tatn a 
([Obenant coulb not be atTignetJ ober fo~ ~efault of 
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_#bit'r! If it ~an beiltfe~ a t::erm to ~i~ cZ~etuto~, 
ann tlJat lJe llJaU ijaue ~o\t1er to, Plalie )l..,eaJe~, ani) 
bie,~ tlJe (j[;1cruto~ p~obe~ tl;lt [[hll aUll mafie~ ano:: 
tf}a~' cf~e,uto~ aull il-te~; tfJe tt,ottil ftretutoJ t~ fire:; 
,uto~ to tl:Je urtl ~eiato~, ann !baa babe tl1e )l3en€fit 
sf tlJt ~trm; rEt lJe t;oll-ccibCil ,t ,lear br tlJt 11300fi$ 
tbat lJt ll)oUUJ not iJab£ tlJi~_l&o\nf~ of 1uafting )L,eafe~. 

'e alto c:itetl tlJt~ 4rafe, ~f a ~au lJabe Wower to 
rebolie br t!Je 4ronfent of four, ani) one of tljem nie~~ 
tlJat nom tlJe ~artr couIb neber rebolie; ann lJe urgeil 
tlJat tlJe Cl!afe in ~u~(tjon \tHl,~ mud) tlronget; aUll 
8)ontil tlJefe remote alttgttee~ "abt tlJe l001uer~ tljen 
iJt tlJat come~ to babe tue i!C:erm upon a Fieri facias, o~ 
'tf I)e mere outlawetl, anti tlJe lliing tboultl grant 'Oller 
lJi~ 'Qrerm o~ heep it lJimftlf, aU tl)efe mtgbt mafie 
)l.,ea.ft~ + . 

1!r:lJen lJe ur«ett an ct~ception., i»lJidJ 1lla~.. ~lJat 
lJe inter alia dimifit tlJe fibt .acre~ reddend' & folvend' 
proinde, &c. nom tl)at alia mar be fOluemijat out of 
tufJtclJ a 1!tcnt if$ not itruablc, o~ if it be rentable, 
tiJen: tlJe l!lent muff be appo~ttoneb ; anti fo not tlJe 
ancient accutlOlueb lllent referbeil fo~ tbe flbe .a're~ 
acco~tling to ~lJe ~o\Uer. ' 

Pollexfen argt~en on ,tlje otl)er ~itte" -qri)at ~l. Saun
ders'f$ <n:onftructton tntgl)t fJolb true ttl <!tafe of nalielJ 
~o\l)er~, but tiJi}.1 \rla~ not fO, 'ti~ coupletl mitlJ an 
9lnteretl ann atlne~etl to tlJe 'ClL:erm; aUb upon tlJe at;:; 
connt of it tiJe ~erlU U1a~ mo~e baluable. 

anti a~ to tbe ~xception., lJe faib., ~lJat in one 
'lleafe mar be fehcral Reddendums., anb mlJen a ~an 
(aitlJ tlJat i~ter alia dimifit fille g"rcp reddend' proinda, 
&c. tt),e Promde (ball relate to tte nbc acre~ onlr. 

ann ~l+ ~1taicc Jones l)elb tlJi~ tlJe tlrongelf ~b:; 
jtctton., fo~ tbat proinde \\1a~ tOe lUOtt· C01UntOn antJ 
general[[to~b ufcll tn lLeafe.% fo~ aU tlJe ~lJing~ be:; 
mifdt, but a~ to tije otlJCt tuel! aU continucb of tl)e 
fame ~pf.tti;Otl; - anll a~ to tlJc proinde, 
~~.1uftite Pemberton remembteb Saunders of tOe 

<ll:afe blllcre wetc ~allo~~, lLantJ;5., anll a jfair tetten 
\))itlJouta lRent rcfcrbcll gcneraUl' .. anll »t\ua~ ,on:; 
irueti to 8t:ife out, of tl;Je ~a1to~~ ani) JLa,nll~, anll 
not ,out of, ttc :jfait at aU! .anti after\DartJ~ tiJat (frs 
tepttQu bnng bJa1:lei:J, tiJe <ltounfd rcferreb tlJe 4rOtl~ 

2 tlructioll 
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ftruction ot toe ~O\11er to tlJe <!tourt a~ tlJe ~lJtng tiJer 
tnfiileb ou; ann about tbe ffnb of tte ~erm'tl)e ~outt 
beltbereb tlJei~ ~pittion$ alain ; _ 

'fLClJat tl1e gtrignee of tlJe (f~eeuto~ of tije rita ar~ 
fignee \lla~ wttlJin tbe 15enefit of tlJe 10~obtro,attil 
!Jab t!Je ~01Der to malte lLtafe~, fal'ttl~ tllitbal~ That 
a Derifee was an Affignee in Law. 

Osbourne 'lJer(us Rey. ( 44·) 
I Ven.337.; 

gAfe' fo~ tltlnberOtt~ m1)~b~, pro eo tf)at tlJe ~€fen ~ Words, 
lJant btb go to a ,nIter, &c. an'b fali), I have 

10 fome Sheep, and do fufpect quendam 1f1hannem Or-
1Jo1lrne (innuendo tOe 10laintiif) aUb tl]eteup'Olt p~O$ 
,ureb prred' Johannem arreftari, &:e. 

alter merbitt, 'tbUlS$ moben tn ~1:teti of jJmgttt-ent, 
€l)at t}Jt Ihnuendo i~ not ft fttfffcient a1Jtrnttnt tlJat 
tl)e ~lainttff 1l.ra~ tfJe lhrtr \\1f)id) ti)t ~efenbat1t 
meant bl? one John Osbourne, anb no Colloquium OZ: 
Cltommunieatiou laib, &:c. fa to ral', Thy Landlord 
is a Thief, acti·on mill not lie unltf~ tbe 101aintift 
aller, ~lJat l]e at tlJe tlrtme of fpealdng of tlJe [[{OJll£) 
1Ua~ 1Lani)la~i) to tfJe 1&artp to \UlJOtlt tlJe mozi)~ b.1ere 
(poken. Forf worn before fuch a Judge; not atttotl~ 
able tuitlJout la~n~ of b.llJat ~OUtt~ ani) abetting a 
<traufe to be bepenl'Jing, &c. 

gun ~Ui)gtU€ut \tla~ tttl1'€b in tlJe p~tu«pal ~afef 

Hull verfus How. 

ERror on a jJubgment tn ~otttmon 10lea~ bl' Ji)c:: Judgmenc 
fault, anb [[{tit of <fnquirl'; <f~eeption taken crrODCOTolS. 

tI;Jat tl)ere were but eleben ~urrmen mentionei)~ ani) 
aUo\tleo <frro~; tlJe fame \\)o"ln it be if t\t1elbe tllere 
11l#t in 1Figure~. 

I 2 Dominlll 
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Dominus Rex 'Verfus --

REfo1ved, ~lJat in ~afe a ~an ,ome~ lJitl)et l to tt:: 
ceitle lJi~ :jfine upona· ([ontlictiotlof a ~uran,e, 

lJe ouglJt not to be fineD befo~e ue -te11tobe~ it., anil 
iJatij {ueil out a Confrare facias to tlJe ~!Jeriff, anil ob::, 
tain~ a confrat returneil tl)at it if.> remotleil: 15ut tn 
<!tafe of repairing an ~igfJ\tlllt' a fterttficate ftom tblo 
~utlice~ of ti)e ~eace ile~t ailjoining tlJat tlJe mar 
t~ repaireil, anil affiilabit tlJat tl)el? fignell tlJat ct,,6f~ 
ttfica~e ,p~oiluceil i~ rufftctent.' 

. . 
Outlawries This Term feveral Outlawries' reverfed for want of "pro 
~jerfe~ 1 Coni, or nee eorum aliquis or per judicium (oronator'. 
'5~ e po ,p. And the like in Eafter Term 'following, for that in the 

. Exigent the Year of our Lord was writ in Figures, and not 
in Words at leng~h. Dominus Rex ver/us Read. 

D E 
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Adams 'lJerfus Staley. ( 47· ) 

D E B T upon an a\tlarb~ anll dlerllict pro Vide 2 Lev. 
~laintiff. ~lJe a\tlatil 'Wa~ laill to be, ~lJat -23')· 
tl)e ~efenllant O)outi) pap 30 J. to tlJe 101ain~ ~~~~. ):~~ 
ttff out of tl}e <fiate of WoIley, ,ani) tlJe ceeds Sub-' 

~ubmitrion 1Va~ gene~al of aU ,([Ontt~b~tae~., anp mimon. 
no luentton mane tlJeretn of tlJe ~ubnttffton of Wol- 1 Lev. ;8. 
ley, o~ anl! ~lJing tl)at tlje Wefenilant 1)all of lJi~ ! faund· 33· 
<fftate~ Uo~ anl! ~l)tng of I)t~ being liable to pal! 3 i::' ~~t 
Webt~ of Wol1ey'~ ; fo tlJat tl)e g\llatll e~ceei)~ tbe 
~ubmilIion! a Q9an mal' f«bmit fo~' anotbet'~ 

. ~ebt~ but tl)en it Ulna be ntentionell in tlJe ~ub:: 
mitriou; tlJe <ltourt bete i~ to be 9lullge of tl)e iLie,o~i) 
befo~e tfJem" aUll not upon affitJabit~ tlJat mo~e 11Ja~ 
fubmittell tlJan i~ e~p~etren: ~ul.lgmeut nHl~ a~~ 
retleil. 

Harvey 'lJer{us Harvey. 

W Rit of <ftro~ on a g}ubgment in a [~ltit of Error on a 
~o\uet tn tbe <ltommon ~lea~~ \l.1lJere tlJe ~e:: Judgment 

"ant pleab~ an cfRate fo~ JL,ife fetUell on tlJe ~eman:: ;~ft Dcwfir. 
nsnt., aub aber~ It \l.1a~ in JLieu of Wo1uer, viz. fo~ 16;. ~:l
lJer 3lointure: dlpon tlJi~ 9Jtruc 1ua~ joinei), anlJ at Jon's LHtw. 
tbe ~al! in ;l5anli tlJe ~enant luabe lE>efault, upon 226, 230, 

4 tlJat 23 2
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tlJat itrue~ a Petit cape, \l)lJidJ being retutnetJ 11filg=, 
tttCllt 1tla~ giben fo~ tlJe ~emanllant, ann a [[lrtt of 
~etfin ; tlJen a Writ of (J1;nQuttt! UHlfj to ti)e ~a~ 
mage~ ; common <!erro~ afftg;neb. 
~~. Pollexfen urgell Cencral (frro~~ ore. tenus. 
I. [[lant of an 11D#gtnal anil Want of ctontitlU~ 

at1,e~. 
2.. ~lJe ~emaull of )L,anll~ Iring tn tlnee [tiU~, anb 

tl}e Venire but out of one. 
3. ~bc Petit cape t~ of a t!Jirll ~att of a Sl@ano~, 

anD a~ to tlJe ot~er lJ.,-anbfj a tl1irn ~art of a f[@oietl'" 
ann tl)e laeturtt t~ virtute brevis Domini Regis rnihi direet' 
cepi in manus tertiam partern Tenement' infra fpeci fica t" • 

4· ltt)at tije jF}cmaui) i~ of tlJirtl? a're~ of ~afture, 
ann '0 i~ tl.Je :Jubgmcnt anb [[trit of ~etffn, but ttJe 
[[lrit of (ll;uQutrr fo~ Wamage~ i~ cull! fo~ t1l1entr 
9"cs. . 

9@~. Saunders econtra~ t. -m:f)e ~~igittal i55 ,ertiffe'6 
br Certiorari, but noc ~cnttuuan,e~; if tl)Cl' iJall in~ 
atci) upon it . tl1at tf1ete ~ere no <ltoutinutlnce~~ me 
coulil .lJa~e !O~ tbe1tt ,-€!ttuen t.oo; tbe <i!ontinuanctfj 
ate \llltl) tbe )L,o~b <l!f1lef ~uth,e, ani) me neebeil no 
Certiorari to l1im, becauft aU tl)at 1Ua~ iloob on UJa~ 
want of an ~tigtnal. 

2. a~ to tlJe Venire facias, tfJougfJ it be not f)eltJCb br 
tlJe ~tatute of ~eofailf$, betaUfe no <rtevllict itt tlJ~ 
<!tare, ani) lJere ~uilgment 1l.Hl~ b£ ~efault; pet it 
b£tug fo, at <itommon llaw, 'tlll)etf)c't ·tfJt Venire be 
rigtt, o~ mljet{Jer tfJe juri' came out of a n'glJt <niH, 
t~ not matetial, bllJen ttJer£ 'i~ no crternttt ttl t!Je ([afe, 
anll j!ubgtuent i~ bl' l0efault (155 f)ere. 

~. g~ to tlJr. Petit cape, aull a llieturn of tf.)e tlJtril 
~art of tlJe llanll55 infra fpecificat·; tlJe Petit cape i55 to 
feiic a tl}ittJ 10art of fome, anll a t!Jtri) l1)art of t!Je 
S1@oietl' of otl;Jet JLanb55, anb to Cammon tlJe t!cnant 
to }Jeat 1Ub~ent; Cuppofe tlJe ~lJeriff t1)oulll (eiie 
tiJe 1tllJole llanil~ ani) (urumon tfJe ~enant, tlje ~e:J 
u~nt if.S meU ~um!Uonen, anll upon tlJat ~Ui)gtuent i~ 
gtben; certatUll' tt ruan not malte tlJe [([t!Jole· naugl}t 
iiecaufe be botlJ mo~e tlJatt IJt oug!Jt. 

4· a~ to tl1e [[{tit of <lettquirr tl}at i~ onlp fo~ ~a~ 
magt~ finee tlJe ~eatlJ of tlJe ~u~banb; anll nDtmitlJ~ 
nanlling tl}at, tf}e ~ubgment tf$ goob ass to t{Je ~l)Uler, 

I anb 
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ani) min not be affertei) hlitij aur ~lJing about ~a~ 
luage~. . _ . 

JLo~i) ~fJief. gj~fti,e. ~f a ~au bo llcmani) a t,biril 
~art of tlje illBoretr Qf a ttient~ ani) tbe1Return ~~ of 
a tlJiril ~art of tlJe b.llJole laent., anb jluilgtUent t~of 
a tlJiri) ~a~t of a ~oietl'; ani) fo putfuaut to tue > 

Prrecipe, we l1)all intenn t{Jat lJe nib f~tit a tiJitil 1&~tt 
a~ it \lla~ nemanneil; betil1e~ tlJe »ieturn i~ tertiam 
partem tenementor' infra fpecificat'; ani) not fpecificatorum, 
ani) tllerefo~e it (baU r~fer to pattemanb not to tene
. mentor' ; anll tlJeu itt~ weU tnougl], tertiatn- paft~m 
tenementorum infra fpecificatam. 

'{[ben ~~. 1ullice Pemberton. g~ to .. tlJe Venire, 
.1lt:lJere i~ no ~ir~ttial in tlje ([4fe~ anb fo ,annot be 
oerro~ \Dl)en ~ubgment. i~ br ~efa~lt., ani) it is not 
tr lloti.l~ but a boiiHlble Venire, anb tIJetefo~e mar1.tleU 
euougij ntaIte a gooi)cn:ontinuance; anb it will be 
ani) can be aboiileil onl17 hlb£~ tlJere i~ a mif4riai, 
hlfJtdJ i~ not in our <tafe. Adjorutlt'. 

Stead vet/us Berter. ( 49· ) 

·WRit of ~rro~ to reberfe a: :JutJ«m~nt itl ~ject~ Devife to R. 
. ment tn Com. Banco, \tli)cu Scroggs 'Ula~ tlutfn~ the Son, R. 

~Ui)ge tl)ere, anil agaiuft bi~ tutn S[)pinion ; Ie Cafe ~]e Grand
fait tiel, a ~~anbfatiJer ijatlJ a ~on caUeil Robert, 1.tllJo 3°~(e~~k8~5. 
lJatb a ~on c:aUell Robert; tlJe <I5~aubfatfJtr malt€:$ a. I Mod. Rep. 
mtH, anll gtbt~ lJi~ <Jeaate to bi~ ~on Robert, WUO 2?7. 
bie~ in lJi~ JLtf€4ime~ ani) tl)en malie~ a ([Oilidl., ;lr T.lii 
ann tlJerebr gi1Je~ two ~lor~~ to bt~ <trOl!fiil Judith, 5~J: o. 
anil tnt fame War IJe republt01etlJ lJt~ [[ttll, & animo 1 Ven. 34t; 
teftandi, bec:lare~ tunt Robert tiJe (jfi~tlnilron ft)t)Ulb l)'abe ~ Mod. 3;l 
tlJe J1auil~ 1DlJtc1J I}e iJall gibett to fJi~ ~onRob6rt~. 2 '1;; 4~43 
~~e ~ueftion \1)a~, ml)etlJe~ tlJe <t5~anbf0n ftJonlil .. 

talie br ttJi~ 1E>ebife-: 
~erjeant Baldwyn, pro Quet' en breve de Error. 
'~i~ a«ainff tlJe e~P1ef~ m~lr~ of tbe ~tatute of 

Hen. 8. tuat J1anil~ fboulil pa'~ ill! ~tbife \Mtllout 
a:~[ltll in [[lrtting., a ~arol Wec:lttration lnar bearor 
o~ make boiil a mill, but can neber fupV()~t o~ ret up a 
{[lill; if it be gooil it lUU! 1tlo~li a great -neal of [lio: 
lence ~ firff1t muff amount to a new [[UUin \l)~iti.ng., 
auil feconnlp.,' ~t ntuft talie awnp tl)e <fffert of tlJe 

<ltOllidl 
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Cltonicil mfJicb ma~ Inabe tlJe fame JIDar : ,e ettell 
13rett ann Ridgden'~ <!tafe., Plowd. 34)'. muere 't\lla~ al)~ 
jungen 1il:lJat. tlJe }0ebiCee nring tn ti)e llife of tlJe 
€t{f:at~~., tue 'f!etlatof~ raring tlJat tlJe ~ebtree1~ 
~Otl lbonltJ babe tlJe lLa~b, \tJoul~ ,not paf~_to iJim 
tlJe fa1Re., unlef~ renuccn tuto [[lrttln~; ann a~ fo~ 
tlJe ([afe of Fuller & Fuller, Moore 45;· fo1. 353· tolJert 
tfJe crafe ma~., A. bebifetJ IJt~ )L;anll to iJi~ ~on Richard 
in ttatl~ liietuainller to Edward, Richard lll'ing in tf;Je 
)Ltfe~time of A. A. fap~., I Will that my Wi:l nand good 
to the Children of R. as if he had over-lived me: mU,Jer.e:; 
fo~e lJe faill., t!!:lJere betng a 1Retltatuoet ober 't\t.Hl~ 
not tiJe ~eftatof~ 1nteution lje lbouln take ttll tl)e 
cfftate:;ttail fpent; but itt tlJe <!tafe in ~ueaion, 'ti~ 
a fer., anll tlJe miU i~ become boin, ann cannot be 
fet up bp a nem ~edaration: anll a~ fo: Beckford 
anb Pancourt'~ <tafe., Moore, ([afe 519. 3 ero. 49~. tlJere 
tl)e mo~b~of tl)e miU paffeb aU tlJe JL,ann~ l]e lJan in 
D. ann tl}e lLanbfj ne\tllp purclJafeb lllete in D. alfo, 
anll fo tbe neb.l10ublicatiou i~ futficient .. but befe it 
i~ not fo ; bere mull be a new <Ieftate to tl)e Q5~anllfolt 
new createtl. 
~~. ~oUtctto:~eneral. flrbe fole ~ueftioll if$, ~f 

tbi~ be a goonlliepubItcation -: )5ut if tl}ete be (utlt:: 
cient operatfbe mO:ll~ in a ~an'~ [[UU \tl~itten., tf}t 
l1attlt O)aU paf~; an aberntent tbat \niU {fanll lllitlJ 
tbe mill OJall be recetbeb., ann fo if$ Cheyney'~ <!tafe., 
5 Rep. now to republifIJ t~ aU one wttfJ an o~igtnal 
leebife ; anti tlJe fame ~btng a~ if it ball bern \n:it 
ober agaiu, anti bere i~ no otlJer ~erron of tlJi~ ~e:; 
nomination but tlJe <It)tanllfon; lJatl no ~ou Robert 
been alibe at tlJe making of tlJe [[tiU, tben Robert tue 
~latntiff (bouln babe taften a~ ~on, a~ reputeil fo 
ann bp tlJat Jaame. 

·l1otn Scroggs continueb in tlJe fa1ue ~piuiotJ ass 
hllJen in tl)e <!tolUmOtt ~lea~., faping., ttt)at tiJe . 
~trengtlJ of tlJe ~bjettton lie~ in tlle Jl,ifienef~ of tlJe 
Jaame; mbereaf$lJan tlJe <3~antlfon been natneb Tho .. 
mas, be coulll ueber f}abe takcn, anbClltl an)! one 
malie tmo llitlintt 10erron~ to be but one; tllc befF 
~arol ~e~laration make~ tlJem two a~ rcaUr ttJep 
were: 1t lf$ apparent tllat tlJc ~on intenllcn in tbe 
~rtiU hl8f$ one, anb tbe 10erfotl . nanlen in tbe ~rcla;: 

3 . - ration 
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ration i~ anotger; 1 will allom fu£b a 1Republtcation 
gOOll in tlJe <!Cafe \tlljete a ~au gibe~ ~U lJi~ JLann~ 
to }. S. t}Jen ije putcfJafetiJ otlJet lGanilp, ann tlJen re~ 
publilbet\J bt~ mill, becanfe tlJeve if ije fbouU) wlitc it 
obet againlJe ftJoult! ufe tlJf fame [[lQlil~; but tete lJe 
mouln babe efP~~ffeb it otlJer1tlife if be I)a i) w~ote it 
a~ne\ll ; ije \lloultl ueber lJabe taii) tll~fe ~O~{)~, I give 
to my Grandfon what his Father fbould h~ve had. , 

Jones agreeb mttlJ tlJe ~i.Jtff jJufti~ •. 
Dolben llifagteei)" allll COJl'ftben tt of a~ mudJ :fo~,e 

aS$ an o~tg!tlal ~ebtfc, (lUi) ,ompa~e~ it to tlJe <faCe 
1llbere a SlJan ilebifetlj to 1Ji~' ~on }9bo, anb be bie~? 
tlJeu be lJatl) antJtJ]er ~on iCfnift:cn~n bl' tlJ~ ~ame 
of Jobn, anb republtfbeS$i)ts [min, & animQ te.ftandi .-.~~ 
'lare~ tlJat· iJt~ fOUU«rr ~on Jqhn (bOldiltahe. 

S]@l. 1. Pernber~n~grrtb witlJ tlJc otlJet tmo, ~lJat 
it «mIll ueber go to tlJe <3~anbr()tJ; mi)en me far gc~ 
net4111' ~on: \ue bo flot mean $:annfotJ,tbougl,J it be 
imp~opetl1? fometimeS fo callen; a ~on:lin:; JL,a1u t£s 
,aUei) ~Ott! ~llt Cuppofe a ~,au bath a ~Otl taUe]) 
Robert, anb llebtfeti) lLaullS to l)tS ~on Robert, turu lJ.t 
martte~ anotl)et mtfe wl)o l)atlJ a ~ou callen Robert, 
\l)lJidJ i~ alto commontp caUeil ~Otl to tlJe CeconZl 
\l)u~baun ; fJt~ own ~on Robert bte~., nom wouln an-p 
~utma«tlJt tf]at tbe lRe,Puf,llicatton of tuisfi)oulll 
pafS anp 'QrlJing to t!Je ~on4n:;tatu -: ~p'po(e tfJe ~ou 
bab been aline, wouIlI t!Jofe (([{OlliS babe pa1fell to 
tl)e- <13~anbfon -: .anll 1tlJJo can teU me anp 1lteafon 
1nlJp tbe <If)~aftbf-on fi)t'JtRi:J t)abe it -ttJi {ooner bec~ufe 
tfJe fatber i~ beab ratber ti)tln 1tli)en lJe i~ aItbe, finet 
a mebocation t~ mo~e tafp tlJan a tran~fer.t'i.ng; at 
tl)i~ ratt of 401Jtlruction 'j mal? \t.l~ite a l~att in nil? 
Ultll fo~t, ~at~ tlefo~e be iS$ bo~n; nub jJ taIie a: 
Iteat J0ibWitf ·llet\lletnaberments anb ~arol ~e:; 
davatt-etU to tnllatn tlJe o#gtnal mill. 

1'" Hillary ~t'rm ~foUo\tling it \nas argueb again bp 
~~. Saunders, ~at t!JouglJ ti)e <I!;~anllfon mal:' in fame 
~enfe be caUeil~on., 'v.et fJe i~ not fo in tfJe 'Qrerta:; 
tof~ ~e'nfe in tl)ismiU-; fo~ tlJe;re be «ibe~ lJi~ lLantJ 
ttl 'bi~ ~ou Robert, an)) to 1Ji.~ ~:an))ron Robert a per~ 
fo·ual1.ega'r. 

K Sl@:. Holt 
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~ ~~. Holt econtra, argueb, 't!l:l)at a ba~e tliepublica;; 
tion of IJt55 [[ttll after tl)e WeatlJ of l.n~ ~Oll wontlJ 
babe bone it; anb alJmitting tlJat wouin not, 'Pet a 
JRepublicatlon ea intentione mouli) babe bone it a~ lJere 
it t~: gjf tlJt~ were an o~iginal ~£btfe tlJt~ ~erfon 
migbt nom take bl? tlJt$J ~efcrtption a~ a ~Otl, 
t!Jougb in ~rutlJ be be a (ff;~anbfon; now a lRepub" 
lication lJatg t!Je fame <fffect anb ~peration a~ t!Je 
maIling of a new mtll, not ftom tlJe fit! €tttte, but 
from tbt mepublicattou, anb it llJaU lJabe anb bear 
tlJe ~enfe it iSS capable of at tlJe ~itUe of being re" 
publtllJeb. ~e quoteb I Roll. ttit. Devife, 618. pl. 9. but 
tl)at wlJtclJ lJe rna! relietl on llJa~ 3 & 4 P. & M. Dyer 
143. Trevilian'~ <!tafe.. .. 
~lJeu lJe argueb tlJat tlJt~ \tla~ ea IntentIOne, to tf)at 

lletl? 10urpofe, t!Jat, Robert tlJe <I3~anbron migl}t taite, 
tlJougtJ an abetment cau·t be out of a mill, ret tlJt 
cftpofition of a bubiouSS ~entence, mal? be ftom fome 
~atter collateral. 

Scroggs faib, ~ am not a UllJit !trreb bl? wlJat lJaf5 
been olereb. 

gntl tlJe nett ~erm tbt ~piniott of tte <[ourt \t1a~ 
beltbereb, ~lJat tbe df}~ailbfou couti) not taDe br 
tlJat ~ebife ; anb tl)e ~ui)gtuent tuas rtberfeb per tout 
Ie Court nifi Dolben. 

Dominus Rex verjus San char. 

To rHlore MAndamus to te!o~e to tlJe ®ffice of albetman itt 
an Alder- Norwich; tlJe CIrafe appeareb on tlJe 1lieturn to be 
Wu~· I rent. 'C!J:bat an ~Ui)ettuan being f\t1o~n trulp to e~ecute tlJe 
19, 77, 82, SlDffi,e~ anti l)abtng taBert tte albetman'~ SlDatlJ., bib not 
3~2, ~4l' take tlJe SlDatlJ reqUiteb fo~ mettuuciatton oftlJe~olemu 
po " I8

a 
.e )League ~nb <lto~enant reQu~rei) bp tlJe gct of,. &c. fo: 

lSMod~ 18. <1to~po~attOn~. tIn fome ~tme aftermarbSS, VIZ. four 
~ Mod. 404, ~ear~; tnlJtreupon mert two ~uefftonlt, 
4S2

• I. [[tl)etl)er tile £lDatl) ougiJt to be tenb~e·i) to l)im'1 
at!lueb bp ~~. Holt fo~ t!Je g]berman., ~fJat it 

ouglJt, otiJetwife til ere i~ no ~efault in tlJc SlDfficer, 
anb be wa~ a gOOb i1Dfficer tin iRefufal of tlJofe i1DatlJ~ ; 
it map be talien at anotl)er ~ime after tl)e i1DatlJ fo~ 
tlJe <f~ftuttotl of tbe SlJ)ffi~e ; fo~ tlJe mO~lJ~ of tlJe get 

s "~ 
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are, In Default of fuch, then by two Jufiices of the Peace 
of the Town, Borough, &c. if fuch be, or otherwife by 
two Jufiices of the County: au 1UlJi&tJ- itnpHe~ it uta'!' 
be taIten at tlifferent ~ilne~. 

2. anotlJer illlueilion i~, gjf it bcboii), 0: onll? 
lloitlable -: ~lJe~tatute of ftne~ ani) tbat of lDitbop~ 
)l,eafe~ are tottllruell to be onl! boi:i:Hlble,' tfjouglJ tiJe 
mOl'O~ be void: ~f an ®ffiter after ®lertiotl refufe~ 
tlJe 1lDatlJ fo~ tlue aOminillration, &c. if lJe miH take 
it befo~e anl! atlbantage i~ taken tl)crtof 'ti~ wen 
enougtJ; an1J \tJIJr tboul1J it not be fo;in tlJt~ ~afe too:' ' 

SI@J. atto~ne,!, $cneral econtra. tfren1Jer mutt be C;Otl~ 
llrueO of. tlJe fame '~tgnincatton \tlitlJ atlmiutller, 
llllJitlJ i~ jotneo tlJere\UttlJ a~ e~egetical one of an~ 
1)tlJer; tlJen tlJe <ltlaufe tlJat come~ after it clear~ aU; 
That for Default theJeof the Office (ball be void'; if 
~t\tJere otlJe\iwife 't\tJoulll lie in tlJe 15~eatt of tije <to~P 
po~atton to tentler it o~ uot,antl tlJe jJuttice~ "C~ttuot 
·be fuppofeb fo ealil'!' to know it., ani) tlJere tuuft uttl 
be <ltomplaint ma1Je; tlJe not taIti~ it, br tlJe ~artl? 
t~ a lliefufal ,ttl 1l"a\tl ; -al3~ea:'lJ of one ~otnt of tije. 
gct of ~atliament i~ a 15:eadJ of tlJe mlJolc; ann 
tbt~ tnoulb, be to repeal tl)e act, Ol at leaft to ·ftutlrate 
it~ '~eagn. : ( - -
-anD a~ to -tl)c. otfJer illlucilioll, tlJe act 1JotlJ not fal' 

tl)at tlJe ~lace Iball bc botll, fo: tl)cnperIJap~ it ou«ut 
to bc aboilletl in a jullidal mar; but 'tt~ f"t1J, That 
the EJeaion and Choice £hall be void; fo' tbat tijcre t~ 
notf]ing appear~ 1uberebv be t~ b}ouglJt into tf]e 
101acc.: lf ti}ete tbonlil be a 'Qrctlller rcquiffte tlJere i}'5 
no 10enalt'!' inflicteb upon aU1? fo~ 1Jefault of ~cn1J~ing~ 
1nl)ert- tlJe grt faitlJ, It thall be by him that adminifrers 
the Oath of Office, and in Default of ruch, by two Jufrices ; 
it i~ to be inten1Jell aU at one ~ime. 

l1o~ll Scroggs. 'Q!:lJi~ if$ an act of 10atliament fo~ ou~ 
~afct1?, anll tberefo~e to be fabourcll; tlJe {ittt Woint 
t~ of great [[lCiglJt, anll tlJerefo~e to be conftlleren 
of: 13ut a~ to tlJe otlJer ~oint fJe ann aU tlJe otlJe~ 
jjUi)ge~ agreell,. ~lJat tlJc 1lDfftce moulO be botll, anll 
not onl1' anll batelr boillable. Ad;ournatur. 

Note, Here was mentioned a Cafe ruled Iaft Hillar) term, 
between Ever) and Norris, viz. 

K 2 Ever), 
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( 51. ) Every 7Jerfu$ Norris. 

ERror on a 9jullgment in ~ebt on a :l50tlll! Cfrro~ 
Officer not atrtgnell \Va~ upon tlJe 13 Car. 2. ~fJat at tbt 
taking the 1lietUtn of tlJe Venire tlJe ~bertft ball not taIten tUt 
Oaths. ~atlJ~ anll ~a'rament; anll rerolbel)~ 'Qrf;Jat tl)e ~f$ 
'Pide Raym' uee l1)oultJ not be boill a~ to aU tlJefe ~utie~ wlJtcf, 
212. • be perfO~luei) as ~lJcriff ; fo: tlJat it b.loultJ be of in 
2Satm~. 289. (!tonfequenee if aU 9lullgment~ llepenllin« on I)t~ 
f:/f:n ~4 10:o,e£~ lboulb be reberfeb to: tUat l0efault; anll faill, 

· . ~lJat tlJe ~tatute bib inttnb onll' be fbo«ltJ taIte tl}ellt 
wlJen tenll:ttJ, anb be requirelJ to bo fo ; anll tlJat 
't\lla~ tlJe ~egle(t of tlJofe tlllJofe lent!' 'twas to ttn~ 
ber; anb tl)etefo:e not (frro~ atrtgllablc, anb tl}e 
9jubgment was afftrmell. ' 
, Q.urere tamen a~ to tlJe ~enller. 

( 52. ) Buckley verfus Wilkinfon. 

Abrahal 
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Abrahal 71erfus Bubb. ( 53.) 

Ypon 15tll in Cltf;Janctrt', lRefolbelJ tbt' t~~ lloill Tena~t.apres 
CltlJanceUo: Finch.. ~lJat t!C:enaut ttl 'QC:ad aftei Poffi~lhty 

~o ibilitf of ~lTue e~tinct .. ruall be teita·tntfi in flfctut~ f;~:W:lle' 
'1' from lJotng ~atle, bl' 1njunttion., &c. betaufe tlJat · 
C!tourt \DaullJ neber fee a ~au lJiaHl)erttefi; anti ljt 
tooli a ~tbetfitt betmeen tlllJere a _an i~ nqt« J1"~ 
nitbable fo: mafte, aUb \tIlJete a £@an bat" llitglJt 
ta lJO malle. Vide Uvedal'~ ~a'e, i4 Cat. I. tuletJ br 
tl}e lLO~b RoUe, anlJ ,{teb bp !Jim to lUaJraflt tIJa,t 
~tltnttton. 

Impe wer/us Pitt. ( ~4· ) 

DEbt fur g)bligation~ Qt:lJe <ton1}itioll \UfJereof \tla~, 
~o leaift ant. WlltttatfJ 'utlta tlJt ~bligee tile 

tlJirb 10art of f;Ji~ cfftate, &c. tlJe ~bligo~ j oin~ f;Jillt 
1ottl) tb'lo otlJtt~ as cf~ectttot; tlJe SlI)blt~' """ {tf; 
"iate~ tlJe anm,tnitrattn of tlJe- g)bli«et ~~IJ~ an 
gction on tuat 16onlJ! ~fJt .Qluelion tua~" mtetl)tt 
tljat \tIere a ~erfottuance of tfJe <tonbition ! 
~tl0tber sIrmeftiort \1la~, mlJ8t1)tr an: ~~ • .utJta:; )Mti~ . i'. 

t&~, (pendente 1ite allout a mtll) Ie liable " an, gc~ AdmlDl-, 

tion-! .ant) dearfl' agreeb b1' an t~ be ~; lia~l€, ~~wrt:'1~ 
fo~ tl)ftt I)e t~ fUll! an abmtntttt'at',~ fo~ 'lJe '(timej . 
&c.. 

Dominus Rex 1Jer/us Majorem i!J Balliv. de Carn.el1. (55, ) 

MAnd,am~s at tlJe ~utt of ~1. Peach~ ~t t-lJt Irt'n~~.; ManJamus 
I,' Temple, to JJe ttfto~tlJ to... ~ffitet of Jt-e~~1leJ to re1fu~-

of (tbat ~Olntt~) (which was by ~llarter adJ~'1JI;~ltm 'vit~ Pide 5 MoJ. 
or ad: 'lJoluntatem) attlJ tl1et" retuttt, Qrljat ti.l'J~P' ,an 40 4, 45 2• 

~O\Der to cbuft- a llitcO~lJet bp <ltf;Jatter ad terminum 6 Mod. 18. 
vit~, a~ ad libitum;, anlJ tlJat fml) a ~ap tl)el? 6'izt anteCafe 50. 
dJufe lJim ad libitum, anlJ tlJat fud} a leal? tf;Jet' bib I Vent. 342• 

temobe lJim. ~~. Wallop took ~~cep~ to tlJe 
lI1~t.n4i~ ~fJat tl)el? lJtlJ mention no <ltauft.: 
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~l)e (fourt refolben tlJep »een not, if teep ban fucb 

a <lCullom; tucp 'lJore IJfm habend' officium ad libitum 
eorum, &c. $erc tDa~ etten Blagrave'~ ([afe, tf)e ~te:: 
warn of Reading; anll tn Warren'~ (faCe, 2 Cro. 'ti~ fatn~ 
~lJat mlJere rucb a <!tuftom i~, a ([oanfel, &c. tlttgl)t 
be amobetJ bJttlJout flJe1lling anp <taufe fo~ it, but 
not an alberluan o~ freeman ; ann refolbeb, ~lJat 
t1J~ <!taufe returuetJ \tJa~ fufftc:tent. ann llo~ll <!tf]tef 
jlufttce . faib, i1@~. Peachy liueb.l tlJt~ <!tutlom \nell 
enouglJ., anb miglJt qabe cuofen \nlJetlJer be \1.1oulb 
a"ept it o~ not. 

anotlJer <e~',eption urgetJ llnl£f; ~lJa~. it i~ not al: 
lrlJgelllJo1u be 1lla~ relltobell; clull a ~o~po~atton couln 
ilo uotlJiug but bp Ween o~ <IrlJarter:, anfillerell:; 
'ttl)at lJe 1ua~ remobetJ &~ lJe illa£S clJofen, anll in 
<tafe be ball been cbofeu bp <ltlJarter ~ be mulllJabe been 
remobell fo. anll tlJe lIteturn anll <!tanfe \tlere aUo\tlen. 

(~6. ) Wortley verfus Watkinfon. 
:3 Keb. 660. , , 
2 Jo. uS. • . 
2 Lev.. 2) 4. PRohlbition; upon a· Wemurrer to tlJe ~e claratiott 
Marnages tlle ~uefftott \ua~ tlJt~, mbetlJer tlJe $l@arrtage 
in~efluous. of a ~an 1uttl) lJt~ [[1ife'~ ~Uler'~ wa.uglJter be in: VIde Vaugh. n. ..J '. 
206, to 2~0. ,eu.uou~.' , . 
and 302, to ~~. 'Saunders agatnll tlJe S1l9arrtaae anll fOl tfJe <ton:: 
~2tent. 9. fultation. ~be on~p $~ounb of ~~r~ple t~ Parfon'~ 
2 Lev. 2S4,' ~afe. I I~ ft. 235· 1ubtd;l far£S, a ~~olJtbttton 1l1a£S grant ~ 
2)'5. e1); but tn tbat <ltafe tlJere wa~ mule f01 <!tonfultation 
3 Lev. 364. in: Hillary ~erm t1uo 1Pear~ after tbat; anll certainlr urn; 16. it i~ witf)in tJje 32 Hen. 8. anll f01 Man'~ flafe tn 
L:t~n ;41• Moo,e 90 7. ·ti~ onlp faill a ~~olJibttton 1uent; but in 

3 ero. 228. tl)e fame <!tafe i~ tepo~tell, aull tl)ere inllern 
a ~~outbitiot1 went: l3ut aftet1uartl~ a Qronfultation 
\tla~ awarlJetJ on llrong Webate; anll fo mas tl)e <fafe of 

Vide Noy, Remington ctUb in Bartlett anti Howard'~ <!rafe in Hob. 
~81. anb tbi~ hla~ 16-Jac. after Parfon'£S <!raCe, I RoU. 
83 2 • 2 lnft. 68g.a [[{outan mar not marrp 1tlttlJ bef 
aunt'~ ~u~banll, anll tlJat (ltafe of Parfons ntp )Lo~n 
Coke tepo~t~ it not a~ lJi£s omn ilDpinion, fo~ it t~ 
otl1erwtfc in 2. Infr. 
. S1'@~. Wallop. ttf)e SlWarrtage of a. ~an'~ own Jaiece 
i~ not \UitlJin tlJe erplef~ [moln~ of the Levitical 
~at\'l, no~ i~ tl)ere anl' e~p~ef£S <!tafe in our- )Law tlJat 

2 maJte~ 
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malte~ a ~an'~ 5J@arriage \tlitlJ iJi~ oron ~tece to 
be tn cefluou~. ~tr John Allington'f$ ([afe tempore 
Car. I. ~e \tla~ finen 1200 I. bp tf;Je ~tg!J ([olnmi[ton~ 
er~, but a 10~olJibttt(Jn \tlent; it mutt tberefo~e be 
l&aritr of 1!teafon tl]at muff ~obern tlJi~ «Jtaft, fo~ tt 
t~ not e~p~eap hlitlJin tlJe Levitical JeegrcefS. 

~o\ll fo~ 10arttp of lliearon 1 no not mIJi.'lU!' i)ind~ 
low it, but offer tlJeCe ~fJing~ concerning it: jjt tf$ 
berp biffttult, tf not iUtpotrtble~ to atrign tbe true 
lIieafon of tlJe Levitical 10~olJibttton; now 10aritl! of 
laearon tf$ a relatibe ~lJin«, tlJerefo~e certa,tnll! we 
cannot gtbe all gccount of tJ;Jat tf;Jat its not e~p~effeb. 
Grotius de Jure Be1Ji ac Pads lib. 2. Par. 12. Selden de Jure 
Naturali & gent" lib. 5. p. 594. tlJoCe tbst tlJink ti}el? 
babe founn out tlJe true llieaCon: bo not agree; fo ~~. 
IIammond in lJi~ a~tlJ Qurere concerning g@arriage, 
p. 38. ~lJel' argue~ ~bat tlJel? are tn equal ~egrec from 
18 Levit. 17. Selden Uxor Hebraica. 25. tlJC! take nort 
caura pro caufa : 'Q!:lJer mak~ l&~optnqutt1? tlJe onlr for
malis ratio of aU tl.loCe 1&~ol)tbittou~; but tlJif$ can 
ueber be matlltatneb,. fo~ .co~a:O~t tne tne firtt ~at~ 
tiage ann me t1)aR, finb Eve 1llaS$ to Adam a~ l}i~ 
J0augl)tet. Selden 581. " . _ ., " _ _. 
, ~0\U if tn fome <tafe~ Sl@artt~ge~ areunfa\llful, anb 
otber~ mo~e unlahlful, attb bot.,. auke ntar, anl) 
otl!e~~ tbtlt art nearer, anl) pet lawful, tlJe.n tl)ere 
muff -be fome otbet rtauCe fo~ tlJe 10~olJibition befibe~ 
10~opinqutt1? of 16loOb; now ctouan::~erman~ are not 
p~olJtbttell: ~lJen tlJef go upon anotJ)er ~rto.~ itl 
tlJat tlJe~ argl.lt from ttJe rtulJt 1Li~e to tIJe, ~onateral, 
anb tlJat t~, apparent in Itarrifon's <!tafe, Vaugh. 242~ 
Sti~ true, tlJat ([ate i~ oull? about tlJe Wegree~ of ~on~ 
tangutnitl?, llut ret aftinitp alCo llQtb \tlQ~k mo~e 
ftronglp tn tlJ~ lineal .tlJan in tlJe collateral )IAne; 
anb tlJat wlJtciJ i~ . ilrong in tlJe <!Cafe of tlJe riglJt 
'JL..tne (a~ Selderi afo~e:;citeil., tap. 10. p~ 593, 594.) ttltU 
not \tlolk at aU tn tlJe collateral )l.,tne; tl1ere i~ no er:; 
v~er~ abColute 10~olJibttion tllitlJ tlJe mife'S BinJ)~ela 
but tn tbe riglJt JLine ;, anotlJer lIiearon tlJer b~attJ 
f~om tlJofe mO~b~ in Leviticus:, For (be is thy near 
ltnf woman; ani) tlJerefo~e 10~oPtnquttl! mutt be tlJe 
fo~mal €aufe. 
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~ohl DP ~loptnqU~tr tlJer muff titber meall,tlJr 
immebiate ne~t of llltn, ml]t'iJ cannot be aCCO)bul!l 
to tijcm fo~ tbrn me fboulb not be at aU p~olJtbttelt ; 
o~ eife it mutt be in tlJe large1t leegree ann ~en!e, 
ann turu aU lliinb~ell miJatfoeber Ulouln be p~olJtbtten; 
it Ulnit be tf1erefo~e lLtinfmoman propinqua ttl tlJe ftggt 
JL,int, i. e. (uciJ a~ tuap come to be tlJ~ ~otlJer' o~ 
~uarbian:; tl}e riglJt fo~mallliearon of tlJofe ~tolJt~ 
bition~ t~, becs;ufe tUr SlJ)~ber of ~ature wonUI be tn~ 
lletteil; anll tijere i~ a great J0ibcrfttl' al\llar~ taken bc~ 
tween marrringm17 aunt null tnt' ~iece, ani) bettnten 
marrping of tUP mife'~ aunt aun lJer ~tece. Epifco
pus theo)og'. loft. 37.. anb tlJe Thalmudifis bo not, lJolil 
a . ~arrtage bet\tleeu tlJe ~ncle anb lJt~ ~te,e to be 
itltelluou~. Selden 52}. .C._ 

g~ to tlJe Dilemma in tfJc'((afe bet\tleenWood anll 
Hill, Vaughan'~ Rep. 312,'3 13. 1 anf\tler, €lJattlJoug{J 
it \tla~ not utterlp -u»laUllnl, ret bccanfe it i~ tiert 
to it, anll 10oJi~ liRe it, on tl)at. account tlJe ftlJurdJ 
mtgf}t PJolJibit (nciJ to be ~:teff~, anll f01 tbt~ 
meafon bin tlje .apotUet$ PlolJtbit mibOUlt$ tl)at batJ 
two ~u~banb~, &c.'QrlJt~ ~iberatl' between a ~iece 
anb an aunt botfJ \ueU anftver le:. Hammond, p. 34-
~upetto~ melationt$ ann [1ice~~arent~ lUal' not ntar~ 
tl', beC8ufe tlJep cannot bot.., commaUi) anll be com~ 
mantlell; fa t!Jat one tl)at mal' be a ~otfJer, cannot 
marrl' a ~eplJebl'~ ~on~ but ret a dttce~10arent 
map marrr a Jeiece'~ l0augbter, bectlnfe lJe mat' com~ 
Utfilti) botlJ t.nal'~. 

9ln tfJe coUatetallLine onll! tfJe ruperto~ lfielations; 
cannot llccentlp malic mtbe~, but in tl)e Itneal tlJe! 
msl'. 

1fo~ atttfJo~ttie~ 'tt~ obferbable, ~lJat tlJe Romans 
tobo were ntoft ffttct about Sl@arrtage~, ann tlJerefo:e 
ilil'l not onlp fo~btll tile mattrtn§ one'~ Jaiece, but tlJe 
g@arriage of ~oufin~(\f)erman~; anll fo tlJel' went fur~ 
tber tl)iln me~ t'et bin not p~obtbtt tbe S1I9attiage of a: 
[[Hfe'~ ~iaet'~ ~auabtet. Beza Francifcus Connenus 
Valerius Maximus cap. 4. de Hominibus gibe~ an ~nfta:n,i 
of Sicitia: anti Mifylus. ' . 
~e a!fo ({tell 1 Inn. 215. tlJe<Irafe of Parfons, ani) 

tijou~b a~ tbe l1o~n Vaughan fa1!£S ~48. tiJere 1l1tl~ a 
([attfuUation gttuttCi)., ret tl)at toa~ fo~ a leefect in 
tije l0edaration, ani) fo wa~ tlJat of Mann'~ ~are; 

2 tbe 
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the <!Cafe of Hobart i~ ben! narli, tbe [[to~n~ art 
(though there were Caufe) ·ti~ notijing but a ~uppori~ 
ti 011, mD~nf5 fponen obiter. tll:ljete i~ againft ute tf)c 
99 ~anou, 1603, but ~ muft fublUit to fOU., [[llJetijer 
f: ~atlotl paffetJ in toe ~onbocation., an'Ll tlJat'Z con:: 
fitmeil br tue ~tng oulp, ann not br act of ~atlta~ 
rnent, mlJetlJer tuel) a <!Canon binll75 aU tlJc Jliing'~ 
~ubjett~ -: ~o ([anon can p~ef'ttbe againft a ~ta~ 
tute, anll tiJetefo~e cannot mafie ant' ~lJing mitiJtn 
tlJe 1JDegtee~ tlJere P1olJibitell., tijat \lJa~ not fo bcfo~e ; 
fo~ aU ~arttage£S not mittJiu tiJe Levitical ~egreefS, 
&c. ate br tlJat ~tatute of Hen. 8. aUobJelJ gooll. 

1Lo~lI Scroggs faib, ~lJat be ma£S apt to tlJinli CflrJ4' 
renUre> tl}ofe ~1olJtbitton£s were partlr fo~ aboilling 
cJrOF fufiotl£S, mbtcl} montil enfue bl' l}abing ~etfon~ 
botiJ comlltaU1:ling anll comtuanllell., anll iJan it not, 
bren fo~ tiJofe, bow coulll ant' JL,am ljabe lletetminell 
tI;Je (([outfe of ~efcentfS, anll hlbo tlJoulll be ~etr ani) 
iUUl)nt: 

Jones. 1 tlJinli tlJat ~~opinQuttp wafS tlJe llieafon 
of ~~Otlibition~, ann to me it feem£S clear., me ougiJt 
to r~betettte anll follow tlJe 9lub~ment of tlJe <ltlJurdJ 
of England; anll aU along ance tbe maliing of ti)e 
~tatute of Hen. 8. tlJe <t"leftaiUcal <lrourt~ gabe put 
tlJi~ Up tn tl)eir ~ablefS amongtl tije inceituou£S ~ar~ 
riage~., anll !Jabe altual'~ recfioneil it fucb; ann all 
our ~oeto~~ anb ~tbtnefS no account it fuclJ. 

Dolben. 1t being of great Weigl)t, lIefetbe~ to 
be fvolien to again; but ~ monilet our <ltletgrmen 
bn not get an get of ~arltament fo~ ti)e fettling tl)ofe 
S1@artiage£s, fince noubtlef£S tl}er mal' fo eafilr lJabe 
tt; ~ linoUl feberal Sl@atriagefS of tlJe lite ~inlJ tiJat 
arc not ret in muetlton. 
~~. J. Pemberton. ~t tfS tit 1 tllinli to be (poTien to 

bcfo~e aU tbe 1ubge~ ; ani) (Sl@~. Wallop) POUt ([aufe 
i)epenbSS \tllJOUr on tlJi£S, ~lJat tlJe <lronfuttation~ 
were granteb fo~ Wefett~ of o~ in tlJe ~edatation:fS~ 
fo~ tlJofc ~lecebent~ \lIiH be our ~uille; lJo\tleber~ 91 
~An bt: ,autiou~ in tlJe Sl@atter.. fo~ tlJat tlJete are 
tiHec o~ four <ltlJilll~en in tbi~ ~atriage hll)tclJ mutt 
be aU bafhlrbi!eb if tlJifS g@artiage be tucetluoufS; 
but tiJi~ i~ not of meco~n, anb tlJi~ i~ not a angle 
ctafr, but a general ~ueftion of great ~onfeQuence., 

L an~ 
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( 57.) 

Poor Pri
foners. 

- - . 

anb fit to be argueil again. Adjournat'. But fee 
2. 10nes 118. That a Confultation waS afterwards awarded. 

Dominus Rex verfus Surrey-Jufiices. 

M Andamus ntobCi) fo~ b1' ~tr Francis Winnington, to 
tlJe jJuiltce~ of tlJe ~ea ce of Surrey; commann~ 

ing tl}ent [0 iliCcljarge a 19~ifoner upon ti)t late act 
fo~ melirf of ti)e poo~ 10#foner~~ o~ dee to return 
tije «Canfc \tllJl' not: ~lJe <irafe nnl~ tbU~~ ttljc ~artl! 
1lla~ tn ([n!lon1' tlJe ::l9tlJ of May~ but tin 1i"2IJt~ mttt 
contracten atter\uarn~; aU tlje <tr£nito:~ mere fum~ 
ntonetJ, ani) ttc ~ufti,e~ boubtfuI., tbouglJ tlJe mo:ll~ 
of tl}e ~tatute a.re plain, For all Debts contraCted be4 

fore the Difcharge, &c. 
~e urgcll~ ~lJat tl.Jt~ <tourt lJatb 1:uri~httttGll obzr 

aU inf£r.tl.)~ ([ourt~, anb etteil Bagg'$ <ltaft~ I I Rep. 
'~t~ tlJc ~appitlef~ of tlJe ~ubject tljat tJere i~ a 
Iaing'_ 16en'IJ; no clafe fo final t~ere but rou luap 
Ijalu~ an j]ufpettion obzr tf}eltt, 1:'on babe anll utap 
a«ain COlll1UanlJ tlJem tD llo gjutlice~ Mandamus's 
ijabe f\one to p~olJibtt tljeut, &c. pou cmuiuanlJ tbe 
SlD~binarp to grant lGrttcr$ of gbmtnttlratio~ &c. 
!'ou babe rent Mandamus's to tl)ent about 16a1faril~ 
([ljtlij~en., be it bll)at it mill, if £@atter of <!5:Jbetu:: 
ment tl}er ate ttni)~r POUt ~c\n£t; anil tntlerzfoeber 
a ~att ljatlJ a lIUglJt (a~ rue ~artt! lJatlJ IJ£~~ upon 
fIDtating., &c. ann funtmoning ut~ (fretJtto~~, to be 
ntfd;a17~ei.'J) Uit! ~anl gibe~ llim a memeilp. 
. Scroggs. jJf it bail been a total SlDmitrion of tljeir 

1Je>utl'., a~ ~fu~at to no t~tit ~utF., to confi1Jcr tlJe 
~etitton o~ eraraiue tbe ~attt~ OJ t~e hJt;~ ble- mi«lJt 
cQmmanil tbem b~ n Mandamus: lBut \'JJ:]rn tljcr fJalle 
et:filllinetl tbe ~attef, 'tiF$' ~a~n fo~ U~ to enjoin tfJent 
one \pal' O't other., t~l' {;Jailing tijt Cltonufance of tfJe 
fJll)tn~. gn'll of tbt~ ®pil1ion ma~ ~~. gJuftitc Pem
berton :lI3ut bow'~bt~ Scroggs fa.Ht., [[te map fcull a 
Ma·1ildam.us to t1i-et:n to i)if'bat~e tilt ~~trOllzr o~ return 
tljt Etaufe, ani) to me lUtll' after lC8lbe it to tbem mfJen 
~tiJ1' ~fa~e U~. an~ a Mandamus nHl~ granten accc~llingl-!, 
b1 Scr0ggs, Jones, ann Dolben, ~~. jluffice Pemberton no .. 
Jente : ·15ut al\tHl~ ante tue'al:ourt ba.tl1 tcfufeil to in, 
tcvmebblc in tl]at :art, ani) put tt)Cllt to tbcir Audita 
Querela. Prefcott 
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Prefcott verflls Pecnberton. ( '5 8. ) 

COvenant tbat t'f;e ~laii1tifi tl)ouln tate t~e ffrtl: Covenant 
>Jrl1jartet'~ llieltt tm:e at Lady-day, [ttter tbe Wate ~reach. 

of tfJe ween; 15zeacl) affignetJ tlJ2t t~e IDefcni1ant ~o/l, C~flk 
ob!huxit & impedivit eum ,Ctlje ~latnt!fi~_a recipie~do, &e. I~~,I I~~ •• 

g'@~! Darnell mobc5) ttl Qtrreff Oil Jjutlg,mcnt.. We::: s Mod. I33~ 
cante tIJe ~~atnttft Q)e\tl~ not !Jom be wa~ fJtni)~en, Nelfon's 
anll eitel,) I BuHt 139. 1 3 ero. 121. Pen fUth Clover:, Luttv.95; 
~it C. Levinz econtra. 91 c(ll1fer~ nonpermifitif5 too 19;)· 

C!eueral,. fo~ tlyrz i~ no art bone; but b1' impedivit & 
obftruxit, 'ti~ clear foute 9.tt \]Ja:~ none to tije ~lain::: 
ttff'~ I~innla:nce, 11'IlJidJ get tlje ~efe!lllant bert IinoU1~ 
lJimfe~f. Adjournat\ ' 

> Dominus Rex v.erfus Bettfworth. (.59· ) 
I Vent. 344. 

I Ndifrment fo~, refuung tfJe ~ffice, of $igij <!ton:: Refufingthe 
ftab!?, ~pe'Hll er1crllict., ti}c ~uethon wa:o., iRtU]2::: Offiee of 

tt)er f~ ~'enant in ancient ~entefne mar be luabc ~Ott:: Con Hable. 
Habl£ of a ~uni)~etn 1llI){clJ re8!dJe~ futttper tfJan tije ;8~~t!k. 17'5t 
~emenn~ -: llje t~ fred) front ~arlltcnt of '<toll., front I Mod. 13; 
~aptnent of [[tagez to· IllnigJ;jtf$ ofl$arlialTIC1tt, ftont '5 Mod. 96, 

te~ng upon 'j]urtez, &c. ano tlJe 11\eafo11 of a.U tf#£5 i~, ~7~ d 6 
b~CHUre l)e mall not be i)~atun out of tlJe Sttc:ient ~o:: QS4u~i ;96. utafne,%, hlijcre l)i~ <fmplolnntnt nHl~ bi' ttJc ancient ., 
)L,aw {upporco to be i tlJc fatlte m£afGll(~ !Jere: :JJf ije 
l)ah other 1Lan1)~, 'tif5 true., fJe lucre Hable. 

3luffi(;£ Jones. *j\ \1loniler tiJe ~~ibtlege hJa~ tlebet 
claimetl ; nom be tf5 'Qreuaut of tbe ·llttng's, anti tlJi~ 
i~ an ~ffice fo~ tiJe llltng, ann it tberefo~e luap be a 
~ueffit1n ; tl)t~ ijatl) been a ;IDoubt in: our 7500hZ., 
mrJf)eti)er lle tuap not be a~ur1!m,tHl itt perfonaI at::: 
tion% -: ~ntJ faib, none can be ([:enant fo~ 1!?ear~ £lUi) 
1)011) itt ~entcfne. Adjournat'. . 

1n Michaelmas ~erm following it 1t1a~ atguetJ again 
bv ~?. Saunders, 1nijo abilell to \rIlJat be Uf£{t?l befo~e., 
'Clb.at a l~cnant in ancient ~emefn~ i~ tliftbarp:elJ 
from troD .. }J!lontagc .. nnb g@urage. F. N. B. 168. Re .. 
gifier 18 r. tljtre l~ a [[{rit to bifcl)arge uim front gt~ 

L :J t~ni.l~ 
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tenbtng tl)e ~l)ertff'~ ~urn o~ Jl,eet out of tlJe S:l@a:~ 
no:; noto a <ltonftable \tla~ an ~fft,er at tl)e ([om~ 
mon )Law ani) eligible at tlJe(!tourt;:)i..,eet, ani) in 
manr 10lace~ tl)ep are 'bofell 11in tlJere. 1 Inft. 443· 
tlJep are not to appear in anr otlJer ~urn out of tlJe 
~ano~. ~erbing on gJurie~ i~ a ncceffarr ~art of 
~utli,e fot tlJe ~rtal of ~en~ <taufe~, ann pet tl)e! 
are eremptetJ. 
~~. Pollexfen econtra. Ute muff ut1bertlanb tfJe 

2b loft. ani) it~ general mO:l)~ tlJere fecundum fubjetl'am 
materiam, i. e. ferbing 111l1urie~, not tuat tlJtl? are e':l1 
elupt from obeptllg tue ~umll\~U~ a"1) mtlrfant~ 
of tlJe ~etTion~~ anb tlJel? mu! appear tl)ere in <tare~ 
of tfJe 10eace : ~ agree to teore ~~tbilege~, but tl)o!~ 
are not perronal, tbel? are onlp annereb to tbe :LauD J 
fo~ ~erclJaubiie~ anb ~lJing~ tlJ~t at;tf0 6lut of tl]e 
)Lanb tlJer (ball pap ~ou ; 'C!rlJat of jjurte~ i~ onl~ 
tl)at tiJofe 1Lani)~_ \tll}tdJ tl)ep l)~lb til a~nctent We~ 
mefne tban not rettlltt tbtUl uablr;, but re tbep iJabe 
otlJer JLani)~ tlJer mar, F. N. B. 166. a~ to tl)(~ of <ton~ 
llable, \tle babe no <!tafe about it, but ~ tlJ'nft tf;Je 
llrongeft Qtutl)o#tr to be· tlJat l;}igl) QE:ona,abte~ hltre 
not befo~e I ~ Ed w. I. tlJe ~tatute of Winchefrer; tlJete 
are btfferent SlDpilltgn~ about it., but tbt §ttatute 
feem~ erp~ef~, anl)tltl? )L,o~b Coke illl)t~ 4tlJ loft. al0 
~l. Lambard, an ancient mrtter~ are of lJi~ SIl)ptnton;
ann tl)i~ SlDffice tfl notijing rilat~ng to tlJe lla.nil., fo: 
a ~an map be an ldoneus homo fo~ tlJi~ ~it,e, if lJe 
babe ~ubftan,e ill otlJcr ~lJtug~ tbal11Lanb. 

OJr;.t. Court. ~lJe being of a ~utP bstJ) not Cud} tmme~ 
biate relation to ~ulli,e a~ tlJc sDfftct of a ~onfhtblt, 
rol)tcl} t~ fo~ ~be ~}~1trbatioll of tiJi ~ea" anb <lfJo~ 
bernment j tlJt~ betu~ tlll It}igl} at.nutlabU t~ br tl1e 
~tatute, anb cettainlp 4 per~ ~~ittg:, anll au"~ 
cnt ~emefue erempt~ not f~Gm it ; 'ttenant~ in a~ 
dent jE)emefllc mal? be, anb in 'orne ~lact~· &te
<IrlJU~'U\llari)en5$ aub $btrfee~~ fo~ tlJe ~t)Q~; nohl. 
in tncb <ltafe~ tl]eir gtte,.~nu j~ ntCelTatl at tlJ~ 
~e[ion~ ani) out of tile ~atlo~. 
~~ggs. ~iJe uti l!ieaf~n. a·Nll ~rOUUi) Qf tf)ei~ 

~~lh.tlege~ Ul·~~ tlJe, luanUftng tIJ~ 1alni~~ ~i); ani) 
'tU~t:e altual'~ 'uppor~b to babe tW otlJet <fiate ! 9ln 
trut~ a.U'iCtltLt tlJe~· were uetbing but tbe laitl!l"~, 
~I9ul'JlJ·mtnf ~Ju'tl>gm~nt prQ Rege. . 

-4 .. Anonyrnus 
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Anonymus. ( 60. ) 

COVenant fo~ ~ap1ltent of l!~ttt \tlijid) 1I1(!~ refer:: Covenant. 
b£il, pa1!ablc at tlJr two moa ufual 1fea1l,~ of ~eac~ fi 

tb~ ~ear, ~t. John t~e 'l5aptitt attn ChrHlmas; o~ snte a C 

niitbin fourteen ~tl~~ aftt~ t t~ urI l&ap111cnt to be ') ~ , 
at Chriftrnas ue:rt after tlje ~ate. JB~eaclJ aIIignen in ' 
~on~par1u£nt of tlJe laent at Chrifimas urtt, ani) toofl 
no ~ottCl~ of t1jt foutt~tttJlJ Wil1?aftlZf; ann U,'Qf\ 
~emttrr£v 'tnHl~ Utgeb, (tfjrlt tl1e fourteen ~ar~ rtf~ 
ter QJoulD ttot reftr tb tl1t fitit' l&armellt ~t Chti!tt:n'a~; 
but tijat tt \t1a~ tD be a:brotutel~ . ott Chr'lfrmas ~a:t" 
but ueIII bl' tfJt €ourt, ~fJat tj)t ~etet1tra:rtt ijatf 
fourteen ~a'P~ after t~t ftrfi tbri{{nlis tl~ \tJtll a~ an! 
otber to pal! lJt~ llient itt ; atln tbtrefo~t ~u~'tttucut 
\tla~ giben pro ~efettbatlt. ' 

Bonfield 'tJerfus. Linton. ( 6i. ) 

CA~e fo~ [[l.mb!!, He is~s vety a Rogue a~ ever ~~tit Wclrd5~ 
by the, HIghway, he kJlted a Man Aboard of :l ShIP, 

and if he had no.t bought it off with ~ Piece of Mon~y,. he 
had fuffered for It. '\ll:wa~ mobeb ttl arre~ of ]ulJ~lI 
1ttCUt, '(!tbat tije (!1[lo~lt~ 11lert not 8ttionable., attn 
tIJ~re \tla~ citei') tlJe <!tafe in I Roll. Abr. 12. Partama &. Fefony. 

Thomron econtra. '@tijat Ot tuttetiitg lball maft~ it, 
be intctllJe1J a feloniou~ killing. . 

1Lo~tJ Scroggs. '@:l)efe <Irafe~ I)abe often bariell., attn 
fe\n of tlJent but ~abe recetb~ll tro(~ mefo{UttOtl~ ; tJla~ 
of Rolle t~ long fluee., eben ttl tlJe 6 o~ 7 J ac. me muff 
lJerc, ,after [lerbitt, talie it fo~ granteb tl1at tb~ [trtO~b~ 
are faIfe., aulf ~ aut fate tijrr ate r(;f!mJa(ou~, alt_ 
mal? t~pofe a. ~att to a ~eat beal of V1:to'tlble; rto1t1 
can we ill'Ut~itle it nUll Citl}et tl)an an unlablfut Jttl~ 
Iin«. \tl~eu 'tt~ lain., That be would have fuffered for' it" , 
That he killed a Man t~ not actionable, fo~ tuat mai be 
lawful. anll ~to:il~ (ban be taftcn: in mit'iori (enfu: ~(J\t) 
if 1 hill a ~19att tfJat atratrlt~ tne 011 ttJe "irttnt1at~ 
o~ b2cafi~ ml' ,ouce fo~ to ileal., tn t~i~ <!tale' 1 "eel) 
no ~tu:lfon., jf am not inllttt~ble ; anti if ~ (lln in~ 
nirtell ~ tuap jullifp, anb tfJe j]tltr nntft finil me Jaot' 

<!Suilt!'., 
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( 62. ) 
2 Lev. 25 2• 

. _---
<l5utltr ; wlJerca~ ttl tiJe qrafe of Se defendendo, tlJe 9I~r1? 
muff nnb tljc ~pectal g@attcf, ~nb tl}e ~artr fo~fcrt~ 
lJi~ ~ooi)~, aniJ l)e aantl~ Hl neell of a 10arlJon 
tl)onglJ it be of <Jrourfe: anll per Cur' tlJc mo~~~ mere 
nfolbcll actionable, 'atlb ~ubgmcnt pro ~laiuttff. 

Hinkes verfus Clarke. 

·Cor WRit of ClPrro~ on a. ~ubgttlent in an tuferiol 
tion~ora- <rourt: tlC}Je ~latutiff tijere in lJi~ ~~tlara::: 
EveryMem- tion aUengc~ a <lommon br nUll' of ~uaom tn tl}e 
ber fi ~bY freemcn anll ~nija:bttant~ of fcbcral ancient g@cC:: 
pre cal e. fuage~, &C. ti:)e gJurl' finn tlJa:t tte jfreem£u anll ~n~ 
Vide 2 Lev. ijabitantg (If tue ancient ~etIuage~, &c. !Jall ~om;:: 
246, 25 2, lUOll fo~ fo maul' 13eaft~ modo & forma a~ tn tf)e :]itIue, 
2
5L1•. 6 & uJterius dicunt that tlJe ~reemell !Jail ([ommon fo~ 

lev. 19 • tMn t & -
I Vent. 163 U.,en l' moze.. c. 
383. 4nte) S1@~. Holt pro l~lattltiff en breve d'Error tnufft'tJ, t!rfj8t 
pl. 30

• tljc (['«{tom 1tla~ not founD a~ in tlJe ]ffue, but Quite 
~~::~343' anotuet <!tullent; ani) tiJat tiJe (['ourt tuUa jutlge upon 
NelJon,~4,5. tlJe [[{bole; anb eitel) Fofrerantl Jackron'~ ([afe in: Hob. 
Lutw. 43T, anb tljat tl1e 1a11 ~atter founn i~ ~art of tlJc <ltullont. 
473· ~~. ]ufUce Jones. '~i~' anotijer <ltUft01U anll tlJere:: 

fo~e ~urplufage, fO~ ti)e otlJzr <[ullom, ti;£lJ I)ate 
founn i~, flClJat tlJc 1freemclt, anll notI) not fal' jJtl:: 
!)abttant~ of tiJe ancient ~etTtHIQ,e~. 

S1@t. 'jJttllice Pemberton. ~ljel? iJabe :founb tfJe jJifue 
modo & forma, ani) feteral otl;ler '([iJing~ Wl)tciJ are 
inlet 

ttf)ett anot~er 'Qt:lling ullJiclj tl)ep infitleb upon 
hHl~, 'QJ:ijat it ouglJt to IJrd)c been a 10~cfcript(on ani) 
not bl! ([ullom. 

)1o~() Scroggs. 1" Staples anb MeIlar',~ <!tafe, (fupra 
Placito 58) tlJCl' inuftel! it nttgl)t be lJOOb ill? war of 
<tuihHlt but not 111;' ~~erctiption; it i~ tije Caute <[are, 
Wc ate fo~ tnaintainiug ,of iaigijt, ani) if ron a~fi 
wljat ([onnuon it i%., ~ fa1' 'ti~ an anc(e!~t ([OlUUtOlt, 
ann fo~ tbat ')Jon aUebge tJje ]nl)eritance of ~OlltmOtl 
muff; be in route JDOtir, ~al) ttlerefo~c cannot be in 
lFteCltten ']jlll)abitant% ; 1 U1DUltJ fain IU10W 1uljeft 
i~ Hje 1!nljerttance of a (JrOt1rijotb <[onUltOll '! Won fal? 
tf)at that t~ cuftomarp; fo t~ thi~! ~n~cre are lusn!' 

4 ~om~ 



------.-~ ---------:.~------

'Term. Trine 3 I Car.l~~ fl, R. 79 
----'-'--------
t1l01l~ br <ltntiom tlJat tl;Je j)nljcntance of ti"icm i~ in 
;aobobr; ani) ret tfJe )lanb.a ate 'bar~co luitl) tJJC1U, 
ttl tije North ([ountrp are 1ltanr flu;ij, ann poo~ ~etl 
mouU, lofe tlJeir llHflut of <ltomlttOn if fU~f1 If);£ttncc£S 
fbouli) b2 nuiteria.t~~bJectiottg: [[liJat we r?foUJ?tJ in 
Staples anb MeIIa(;5 ~afe, trill fettle tf;Ji~ ; tlJe ([UtlDllt 
i~ ~ootl, anb ~JJe Q1trtJict ljatlJ founil it well enouglJ : 
9Juilgment affu:ntcb. 

Cockram ver/us . Welbye. 

DEbt '0. tlje wef2nilant balling been ~fJeriff of tfJe Money 
<lronntr of anti lBbiell ~oncl' on a Fieri taken i.n 

facias fuell bp tfJe ~Iaintiff., on a 31u;:L~ment b.e tall ~~d~ut~on. 
obtainrb agatnft J. S. lIDefentla.nt pIz atl;:t tlJc $-tatute Cafe ~ ~7 
of JLimitation~!. ~laintiff tlemur~; (1rt]e ~ueffion 166,'1)7,' 
\ua~, ~f webt la1a~atnff -. f.lje· ~U~tfti fo~ ~oner 271• . 

lebieb on a Fieri facias befo.~e tl}e meturtt o~ tiJt ililltit -: Limitations. 
anti l}elb t!Jat it i)!leZ., dre an: inconbtnttrtce tuoulb Vide poft, 
{oUOU .. tllat tl)e ~fJCtiff mortlb tafie g])bantage of fji~ Cafe 10,). 

OUlll [[{rang.. viz. not returning tlJe mrtrit; anb tfJCtl, . 
[[{HettJer tbi~ action be witlJin tlJe.~tatute of Jlillti~ 
tation75 --! gn!) fJc!tl nDt., fo~ tflou~!J it be not a ~at:: 
ttr of iliecoJil till t!Jr. mttt be returnei) .. ret it i95 fouutl:: 
etJ upon a lRecoH'I.. an?:! ljat!) a: afoug )Relation to it. 
See I Cro. 529. Cu1liford'p <[afe. 

Harwood ver{tts Wheeler and his Bail. ( 64 ) 

TUclgment i~ bab again'll tlJe ~iitlc:ipi1l; anll aftet tIre" Bail fur
J mztUttl of tiJe Capias tlJer fue out a Latitat againtt re~de! the 
tlle )Sail; aull aftet tbe metutu of tIle Latitat, anll be~ ~dncIP;r 
fo~e tlJe JE)eHberr of tbe Weclaratiott., tlJe J13afl ilo. C~fe /:8' 
renner ti)e )Sobr of tfJe It'~iuctpal to l0~ifon:, not~ . 
h1itbftanbing \libttl] tbe ~lainttff p~oceeil~ on s3@o~ 
ticn itt )5clHtlf of t{Je 15atl. . 

Court. t!!:i)ougIJ tl}i~ ~~aerife tn firier ltiigour of tiJe 
Jl.,awbe ~oott 1!et it t~ not fair., fo~ tile ufnal ([ourre 
i~ br Fieri facias; anll tiU mcturn of tl)e iecontJ Facias 
~~ on, tbe fir! a Scire feci t,ue 10~incipal 1ltap be ren1)~en 
In ~lrdJa rge of tl,Je :wail; aub 1tJe alnHl1"~ ilnt' 1f)lO~ 

4 crebitlg~ 
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ceellings tlJereupotl ! ~o1lJ 15atl are to be faboutell~ 
anll if tlJe 191aintiff lJat!J tUe 150111' of tbe. Webto:, 
hlljat can lJe beute mo~e -: gJn tlJis Latitat is no ac 
etiam, no Sl@eution malle of ant' ~lJing tijat monli) 
ftgnifr to t!Je 15atl tljat it concernetJ t!Jis }gebt; anll 
lJotu can tlJep renll-er tfJe 150bp befo~e tl)e· Latitat be te~ 
tutneb, 1lll)en perbal'S tlJel' l)ab ~otice of it but tlJe 
~tgi}t befo~e -: ~be atto~nel' anb <!tounCel botlJ 1lJere 
clJecli"O fo: tbis fnapping 10~acttfe., tlJe ([ouurel an~ 
twerel), 'ttlJat lJe line\n not ti)e £lDptnion of tlJe ([ourt~ 
but be gab man!, ~~ecel)ents fo~ it. 

Imparlance. Scroggs. ~iu,e rOn lJabe gone fo tigo~ouar to \uo~fi 
hie mill ure t!Je l!Ugour of tlJe l1a1lJ again! 1'0u~ as 
tne mal' bO bl' lmparlauces; \De grant tlJerefo~e au 
1mparlance tiU ne:rt ~etm, anb tl)etl mone again 
fo~ tue lBatt. 

( 65· ) Dominu} Rex verfus Hide. 

~onPr()J. H<Ielll bl' tlJe <ltOUtt, '(tfJat after two atTires anll 
~~~: 6./~.:d. t\D~ ~otices of ~ttal tn au ~nfo~matio~., anll no 
., Mod. 394. 10~o,eeb111~., tlJat upon t~e ~efennant'~ Sl@otton ttjere 

6)all be a Non Prof. a~ \tJa~ none in tlJts <tafe. 

D E 
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Pepyn ver{us Buftine. ( (S6. , 

C AS E fo~ ftopping a <l5uttef tl):ougl) tul)icl) Nufance: 
mater befceubeb to~ &c. ~edafattou~ ~lJat 6 Mod. 24'>; 
be \lHl~ potretTeb of au ~oufe anb Farb~ anb 311,314. 
tlJat lJe f anb aU~ &c. ~:. PolIexfen e~cept~ I SAlk. 21; 

lJefeto~ becaufe fJe lar~ iJtmfdf but in 10otretTion of ~6~haw 64' 
tlJe ~oure ani) ~ari)~ ani) botlJ not aUebge a ~eian tn ., 
fee., (a~ iJe ougiJt to bO) in tlJe 10artr tn \l.1lJom f)e 
p~ercribe~; but lJe grantei) 't\l.1Gulll i)abe been gooll if 
lJe ball laill a 10ofi'etTion of tlJe <l5utter., but tlJt~ lJe 
ilotlJ not nettlJer~ fo tlJat it come~ tllitlJin ndtl}cf of 
tlJe 1liule~. ~uJ:Jgmeut fta:peb quoufque moveatur ex altera 
parte. 

Baftard verfus Baftard. 

CAfe aaainR tl]e l0efenJ:Jant a~ a common <tafrier., Common 
fOl a 15o~ belibefei:J to lJim to be carrieb to B. Carrier. 

anb loft br ~egligence. I S~lk. 26. 

Williams mObeb tn arteR of ~Ubnment., fo~ tl)at ~ 'Jd~i)~70: 
tfJere 'lUa~ no particular ~um mentionell to be paib I Vent: 23S: 
0: p~omireb fo~ ~tre, but oulr pro mercede rationabili: pop, Cafe 
mefolben mell enouglJ, aub91uJ:Jgment giben pro ~laiu~ lOS. 
tift; fo~ petlJap~ tlJere \l.HI~ no particular agreement., 
anb tljc» tiJe <ltarrief might l)abe a quantum meruit fo~ 

M lJt~ 
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( 68. ) 

Amend
ment. 

Bail. 

Gaming.-

po}, Cafe 
189. Nel~ 
Jon's Lutw~ 
~9· 

( 70.) 

Ternl. l\1ich. ~ 1 Car. 1. B. R. 

Malett ~~rfus Stukely. 

MOtion bJag mane aJtet a [ijrit of <ftrm to 8~ 
\ueutl tl ~t\l'lte in: ttJ.e lRetUtn:<l.i>,a.r ~ «~ Ploxime 

pofr,1lllJell it 1l0111b tabe \1~tll iQ ~r,{\in\1l;n 8ttrJ al(o 
tlJe ~mi1riou of Vicecomiti, ann tne all1atlJ oi tlJe [[{tit 
of 9!uQuirr tua:~ ideo prxcept' ell:: <lJj~anten, ani) O~c: 
berell tlJat tlJe ~t~·tltlaut ttl tl)t acttOtJ bo file J5ail, fo~ 
tlJat if5lJi~ [[toJli, ani) f)e lball not tafte anbantage of 
lJi~ omn mrong upon a mttit of <frto~. 

"""',=..--:' verfus Sterne. 

Stone verfus Exton. 
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an1l tlJat 'tt~ boi1l after tqe l0eatiJ of ~be ~u~bani). I 

dte1l 10 Rep. 43. J6 Edw. 4. 13. Kite ann Qyeinton'p flaCe, 
4 Rep.. . 

)But per Cur'. ~1J£t~ ff}c ~ueftiDn \1)a~, mlJetf;u~r tt Curi". 
,ouli) be rcleafe~ up ~eeil -: )But ncb,er CU1' Woubt but 
tlJat it migfJt be futrentl~eil itt <ltourt, ann tlJere t~ 
no neeil of a parti,ulat <Jrutfom fo~ it; lJere tlJe me~ 
leafe i~ to tl}e ~enaut in l&otretrioll~ anll tiJcre necl.l~ 
no new ([;:ant o~ anmittatl,e of tbelLo:i.l; ann if tlJe 
rigiJt t!tenant iJall been abtttittell, tlje otlJer bail been 
out: a~ fO~ tlJe 1urr'~ fittllittg it" 'ti>l a ~urrenller in: 
<tourt to tlJe ~enant*~ [lfe, tfJc llieleaCe i~ gOOll) tln,~ po), Cafe 
]Ungluent afftrmell. . 13" 

Midwinter ?Jerfus Partridge. ( 71 • ) 

EJetl:ment, ~pecial dlerbict, Ie Cafe llnlp ott tile 
mo~ll~ of a [[ttll, I give and bequeath all my Houfes Wil!. 

in L. to my Wife, for and towards the Maintenance of my De Vlfe. 
Daughter's Child;. and if {be refufe to maintain him, my 
Will is, That my Executors fuall enter, &c. 1!rfJe ~ur:; 
ffron \va~~ ~f tlJe [[life iJalJ a !fee -: 

Molloy. ,{[fJi~ tfj a :ffee acco~i)tng to Collier'~ ([aCc, Vide ante 
6 Rep. becaufe eUe 'twouIll be a· 1f)~ejulJice to bet, Cafe 28,31-
ann ~z is bounil to maintain tim immeiliatdr befo~e 
lbe rcceilles ant? of tlJe ~~ofit~; for and towards ate ti)e 
fame 11litlJ l1taintattttttg~ anil maintaining tl}e fame 
hlttb aUowiutl ann paring"; fo~ if .~ beQueatlJ fuciJ· a 
~Ultt to\Uar1J~ tlJe pa.ping, it i>l tfJe fame mitlJ gibing 
fo mud) ~ ani) lJe ,tun tlJe ~afe of Lee anll Stephens, 
Cupra, placito 64. 

SI@~. gtto~nep econtra. For and towards i~ but a ~ruil 
to matptain tiJe ¢nilll; anll tlJi~ aunuaU1?, anb not a 
~um tn <l5~or>l; for and towards, i. e. fo far ap tlJe 10~o:; 
fit>l wEt rtad); anlll)e citeb tlJe <!taCe in Dyer ~ ~7 J. b. 
1lllJere \l)a~ a tJiemainber to B. anll lJe llebifetlJ tlJe 
)Lanll \ulJicl1 be ball o~ nltglJt babe in tJiebetuon 0: 
1aemainbcr to lJi~ [[tife., renllering 40 s. per Annum 
l1utin'~ bet )Life to, &c. ~elll, ~lJat (be llJoUllllJabe no 
ctffate but fot 1Life to commence h'llJen tfJe lRematn:: 
ber feU~ anll tlJen tlJe 10clpment tboulll begin; to tl)e 
S]@aintenance tp to be as tlJe t0toftt~ '00 adfe; l}e at:; 
gneil tlJat tlJi~ ffftate t~ anll al\\lal'~ \\liU be clJarge:; 

M 2 able 
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( 72• ) 

Refcous. 

Addition. 

Parliament 
Privilege. 

able mttfJ tl)i~ ~rutf,anb tlJe ~tir, if it comt)1 to fJt~ 
~aubS$, min be cllarg~able t1]enmttf;J; te ttteb We}. 
lock aub Hammond'~ ~fe, 3 Rep. aub tbe fatne ~afe i~ 
better repo~tell in ~ Cro. 204. anti Annefley anb Chap
nIan'~ (!tafe, J Crc. 

Scroggs. :] eonf.ef~ tl]at matntainittJ tlJe <lrlJiftJ 
mull nece[atil~ be befo~e anl? ~:oftt~ can be trceibeb, 
but for and towards 'emt~ not fo ftrong, but .onll' tf)at 
tl}e ~aintrtWl't lball be out of tlJe 10~oftt~. 

Jones. a fee p,alTeU;J becaufe ·ti~ a p:efent <ltlJargt. 
Dolhen. ft~ ,eir at JL,amtts afwal'11 to be fabour~ 

til, unlef~ tlJere be e~p~eC~ mO~bS$ tlJatgibe a'b.ltll' tfJt 
<fftatc, aub tlJe ~eftatof~ <l5oob::b.ltU ftem~ t~ be Oft~ 
ll? fo~ tue gJ9attltenance of tfJe <tlJtllt, anb no ~ertgn: 
to tlje Wife ; J.1erbap~ t_J)e,,~ ~ fallttb1ljat eUe fo~ lt~ 
~aintenanct bea'Oe~, fo~ tlJi~ i~ oull? tOU,lari)~ get 
~atttteuance. 

Pembertgtl. ~ tfJinli it a fee, t"el0tfign being tb4t 
ti;Je ~n~tlb !bouli3 babe a S!$aintenancc buriug bi~ JUft, 
iUli) if tlJe milt iJabe but an cfffatt but f(J~ ljtt llift, 
an~ ll10ullJ bit" tlit <ItlJtlb \t'Joulb want a ileainttnattct. 

Adjournat". 

DcmifJU~ Rex 71erfus --

INdifrment rO~ a 1l1£r,oul1,ommitte1l br t{le ~efetf.: 
baut, mtife .of J. s. & are tt.bt (f~cepttotl 1lltU1, ~lJere 

\tItl~ nD abllttion but Dull? Uxor (If J. S. Qf Cud} a ~a~ 
rUl1, mitij(Jut ~tbtUg fJim ant' Qitbihon. . 

Tremayne nrgen econtra. 2 Inft. 665- meftou~ acco~D' 
ingto lUl! )LDtl.l Coke i$ . nDt 1tJitl)tn tlJt ~tatute 1lf 
g,i)tlttton~" aub f@evefoJt Uxor of fuel) a one is fue: 
mien!. Adjournat·. . 

No.te~"l· S. ~Ubattt to ,. N. c1rfq; ll~ A. B. mift of 
'T. B. ~£11t. ite fulftcttut .abllition)1.. 9 "E. 4. 8. 3 H.6. 
g I. 6 Mod. s8. " 

lI1efo~bC1l itt tIlc ~Dufe of l1"o~'b~ toe {all l$gttia~ 
ment, ttl tlje <!tate of ~~: KiUigrew, That .~e Kin~s 
Servants, as weUas Noblemen's Servants~ are prtvdeged In 
Time ofParIiarneot from Arrefts. 'VI Dixit Du"n1tlf1 
Scroggs. 

4 
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made Attorney General, Sir William jontJ having laid 
down bis Place the latter End of TrinilJ Vacation. 
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Anonymus~ ( 13· ) 

UPon ~otion~ agreeD -pee Curiam, ftt)at a atrtt Brief d'Er~ 
of cfrro~ on tlJe 9!ubgment again! t!Je ~~tll:: ror no s~ 
dpa~ i~ not a ~uperfedeas to. tlJe t0~~ceebing~ P:j~ 
agatuitlJt 1J)a~~tflouglJ .f}en tlJe ftrll 9lUbg:: ~r.' c 

ment i~ reberreb~ tlJe otfJer failtj; but ret if a Capias . 
be a\tlarbeb again! fuel) 10~in'tpal after t~ Wttt of 
cfrro~ be ll~ougbt., it t~ irregular, an)) tbaR be ret 
aubt,. quia improvide emanavit. Per tout Ie Court. 

Dominus Rex 'lIerfus Deane ~ Bird t:J IIf. ( 1+ ) 

UPon Q9otion fo: 1lteftitution to a ~otTetrtou, tulJidJ 
tile ~art~ bab been put out of br Qrolour of a: 

Fieri facias, it Ula~ lJelb br tlJe <!rourt, ~lJat if a ~l.J.e:: Fieri filches. 
til on a Fieri facias bo feU a JL.,eafe o~ Qrerm of an . 
"oure, l}e cannot ann mul not put tlJe t0erfon out of Saletherego. 

11\ tli 4T.' p°ft, Cafc, 
1'"'0 e"lon, 7i. 
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( 75· ) 

Admiralty. 

( 16. ) 

Writ of In;:; 
qUtry 
qua1h'd. 
Vide po), 

-'Cafe 203. 

(77. ) 

Covenants. 
Perfor
mance. 

Term. Hill. 31 ,& ,2 Car. 2. B. R. 

~otr~trion, anlJ tbe dlenbee in" but tne dlentJee mull 
l1~ingfJt~ cfjectment. P~r cur'. Vide pofr p~. ,78• , 

~. -

Anonymus. 

UPon ~otion fJdll, ~fJat if aU t~e £1@atiner~ of a 
~lJip jotn to Cue tlJe ~a1ler tn tlJe .abmtraltpjI 

ctoutt~ tljep mal! bo it, anb no ~~oljibition lie~; but 
if tlJe ~after ann ~eamen jotn in a ~uit againre 
tlJe ~1\lncr~ fo~ mage~, tbere a 10~oljibitiol1 mal! 
itTue on ~otion. 

, Hodder 7Jerf~s! Saunders. 

A srump6t fo~ 144 10 ~art fo~ mare~ folb, ann 
1ungment bl' ~efault~ mrtt of g)nQuJrp a=

tuarbeb ann e~ecuteb at Toplbam, in 10~efen,e of Shap
cott anb Tremayne ~ounfeI. Shapcott moulO not p~obe 
anp ~lJing of tlJe ~ale anb ~eliberl?, o~ tlJe quantum 
ma~ folb, but faib, ~tJe ~efennant iJan coufetTell it, 
o~ at leaft it la1' on tiJem to ilirp~obe it, ann to tIJe 
jJurp gabe tl)e 1\lijole full ~amage~ to 144 1. ~0b.1 
upon 2Hfinabit ti;lereof tte mrit of <fnQuirl' 1lJa~ fet 
afibe on tbat gccount, tlJat tlJe ~laintift oUgfJt to 
p~obe tl)e .Quanfann d1alu:e~ Ex motione mea. Vide Yelv. 
J 5 I, 152. Goodwin v: Overet: 

Pawlett 7Jerfus Savage. 

DEbt on a 150ttb, afte~ Oyer craben of tbe €onbi~ 
tioll, it appeareb to be ,fo~ t0erfo~mance~ of€o~ 

ben~nt~ in a certain gJnnenture mabc between tlJe 
~lautttff anb Wefenllant: ~lJe Jecfenilant llleail~ 
quodperform,avit omnia & fingula ex ejus parte, &c. anl) 
mentton~ 'none in particular; anbl}e{O naugl)t, fo~ 
1J~ Otfg~t to ret tl)cm, fo~tiJ •. 

4 Dominlll 



/ 
'IS $E 

Term. Hill. j I & 31. Car. 1 .. B. R. 87 

( 78. ) 
'Ante pl. 74 •. 

REfotved by tbe €ourt au ~otit)n, ~lJat on a Fieri FierijlWMI. 
facias tlJe §a>lJeritf mar feU tl)e ~01)b~, anll if tJe 

paV'. tlJt S10one! to tlJe 1&a-rq tt i~ g&OO, anb tbe Etou~t 
l»ill aUom of fuel) iteturn, becaufe tbt ~liitltdf t. 
tjJeiwt, fatjffie~ altlJo.uib tl}e mJit run, Ita ~tlod ha-
beat coram nobis, &c. tl~ eUe bt ma! ~etu~n tgat be tatt1 
tlJem ttl lJi£S ~ani)~ fo~ want of ')5ulet~, atl~ tlJena 
Venditioni exponas goe~, ,commanbiug iJim to Cdl tl}em Venditioni 
at, tlJe bell ~ate ~ ,an; anll lJe mutt: Utlt &matfe exponal. 
tl)em too l}iglJ, fo~ if lJe llalutf tiJetn t. lJf~b *lJat 
none wiU taIte ttJem at tl}at mate, lJe lUUft IJtmfelf ; 
pet if befo~e ~ale tlJe ~efentHlut, o~ anr otlJer ~erfoll 
fo~ lJim, bO ten~ J)jm *lJt ~g"£!, &c. lJe can't fell 
tl)em •. 

Sl@~. William!; Inre bil) remembet tl]e ~af~ of Hardy 
tbt ~b~lii of Cbefter, -uo \u6~ l~ttt bF tlJe 'eel~ IJtve 
fg~ keping ~Ob~ itt i)l~ 4tuften!, ani) not feUin« 
ttC'::t mUcH ~4 1)&1) tlDllpo~tutlitr. 

atTfr£ll tifteblife per Cur', €f3aton (it Fieri' facias wf1en: 
tlJ~ fJDfftcer~ are Met in 8{)e ~ufe, tl)er map b~ea:ft *tli cn! €ta1uber::~a~~ o~ ~tunIt~ fo~ llo'n~ tl)ttr 
terecut!9H! ann- upotl: a Capias utlegatum,. tljowg~; on 
~!~,UJ; t!\~ocef~, att~ at tfJe ~uit of tlJe ~bjett~ pet 
v.: '~i~ tijat miitt ~l»r ma~ lusa~ o-pe. an,}? outmcwt'l 
Jt>QO~1$ aner ~lltt: anll l!tefufal. 

Dominus Rex verfus Deane is Pepys. ( 79. ) 

R Efolved bl' tl;Je <troutt, ~lJat a ~an comlltittelJ br Commit. 
- f~i.~ ~oUtt i~ not mitfftu' tlJe 16eneftt of tl}e late ments per

Habeas Corpus ~ct, anll tlJat tl1at attreaclJe~ onl'P to Cur: -
8~tr&jutticial <lCommitm£ttt1$ bl' litng anll <trouu,il, 
O~ ~r~retattt'f of ~tate, ani) tl)elifte; ani) aCttrn»ttt§f 
l~ t~ 10ew1Jilatlt~ U1e1le ttetlieh: tbe·)5mefH of tt. . 

Dom;1f1I1, 
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( 80. ) 

Commit-
ments. > 

( 81. ) 

Courts in: 
ferior. -
poft, Cafe 
170 , 179, 
346, 360• 

• 

Term. Hill. 3 I & 3 ~ Car. ~. B. R. 

Dominus Rex ver/us Deane i$ al'. 

T HE Wefenbant being committeb br tJ)e <lrourt 
fo~ a <lrontempt, cannot be cJ)argeb 1t1ttJ) au 

gction: 1tlitlJout JLeabe of tlJe <tourt~ but upon ~otton 
tlJel' generaUr gtbe JLeabe, a~ tlJer btb in tf;)i~ <tafe 
to Pinkney, a <lrrebito~ of Deane'~ t anb 'ttua~ bedareb 
bl' tlJe ([lJtef ~ulltee, 'ttlJat no 10#foner committeb b£ 
tlJt~ ([ourt, ougl;Jt to lJabe tlJe l5eueftt of tlJe ~al'~ 
mule of going ab~oan tn: ~erm::~ime, fo~ tlJetr ~m~ 
p~tfon:men:t 1l.1a~ tlJeir ~untOJmen:t fo~ tJ)etr <to~ 
tempt o~ ~i~belJabtour. 

Calcott verfus Hatton: 

ERror to reberfe a gJubgment in: <lrafe of A1fumpfit in: 
tlJe· ~lJerift'~ <ltourt of tlJe <titr of York: llierol~ 

beb, ~fJat an Indebitatus Affumpfit, O~ it ~pectal Affhmp
fit, tl}ouglJ it. be on a ~pedal10~~mire to par an:o$ 
tlJer ~an'~ Jeebt, ann tlJouglJ It be collateral, t~ 
1l:litlJtn: tlJc ~tatute of ::tfraun~ ann ~erjurie~; fet 
tlje not aUengtng a ~ot~ in Writing in tlJe ~edara:: 
tion: t~ not (frto~, fo~ tl}i~ <fourt hlill tntenil tlJere 
1Ua~ a ~ote gtben tn (fbtnence ; ret manr anee tlJat 
act no be,lare quod aifumpfit fuper fe prout per notam, &c. 
but tl)t~ if5 not neeeffat-p, fo~ tf;)e mant of tt t~ not 
(frro~. 9jungment afftrmeil. 

( 82. ) Anger verfus Brookhen. Vide ante pl. 
42• po), 86, 

1
8
4. ERror on a ~ungntent in B. R. in Ireland, 1tlfJtcfJ 1l:la~ 

~~m~~~b, br wefault, ani) [[lrit of jJnQutrp; anil tfJe jJurv 
&c. atIef~ 1001. aun 6 d. ([otl~ .. ani) ~uilgmettt i~ quod 

prxdiCl:' querens recuperet dampna fua prxditt' ad cent'libras 
per inquifition' pra::dicf compert' & pro ·increment' 7 I. &c. 
ag;recD, '@ri)st tf ad cent' ijt1iJ uten left out., it tall been: 
i)oubUef~ goots; t!.rgudl tbe~'cfo:~, tlJat ttc retlllJoulil 
be ~;:·urplufage, OJ eUe mifl:ouneing, \tllJtcl) tutU not 
bitiate UJe jjubgment. 

2 ~ro~~ 
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Scroggs. ~t cannot be a g'@tfcDunting becaufe no 
~oti,e i5$ taficu of tlJe <[oa~ affeffcll br ti)e gjurp. 

Dolben. ~f it ijall been 5 1. mOJc tOan UJ2 ([[llJol~ 
came to, ble (bourn l)abe re,ftonell it fl ~tf;ountinrr; V~e I RQU. 
fo~ dampna \l)Oul1J ijabe itulutlctJ bott} <ltpfr~ ?n~ wa~ 1;: '578, 
mage~. Saunders urgeb Daux ann Fellowes, ttl tlJ~:o (li;.Ourt 7 
Parch. 22 Car. 2. Rot. 299. to be reberfti) f;)J tlJi~ berp 
meafoJl, anll tlJe l!teberfal erttrell; ant). tfJe ([are of 
Osbourn anll Exton fupra 44. teberfell fOJ tbf~ berp Eea::· 
fon. 

Scroggs. ~f it I}ab been attingent> 'twOU!il be a il@ir~ 
Cumming. .. 

Pemberton, • ~tfl dampna fua pr~dia:> t)ilfC::1 itt'tluilc~ 
aU: ([!Jere \tla~ urgeil tlJe <[afe of I Roll. 773. Motlock . 
anll CowJe'~ <tafe; anb t!)at attingent' i~ aU one trJitlJ Attingent'rJ 
ad anb ad 1llit!J attingent', anil t!Jat tnbetfJer t!Je ad bO ad. 
fJit tlJe ~Ultt ttglJt Ot no t~ but ~ifcountiug, fo~ if 
mOJt O~ ler~ 't1llere gOOil. 

Scroggs. ~lJc 1utp !Jere gibe ~articularfl, anll tlje 
jjullgment if5 but fo~ o~e of t{Jofe particular ~U1U~.' 

Jones. Darppna pr~dia:' i~ en.ouglJ, anb aU tlJe tell 
nauglJt anb ~urpluragc ; ad i~a~ mucu a~ attingent', 
fo~ itf) geeaninrr cUe t~ no ~enre; 'twill be barn to 
maJie. tiJe [[tc~ll ad reftringcnt wben the ([ourt ouglJt 
to gibe jJuZlgmrnt fo~ tfJe mllole; ad if) tl}e nrnal 
mo~ll in aU 1uZlgluentf5.; ani) reatlJe~ tbe mullcIe; ant1 
·tb.U!~ tge gjutent of tf;)t (Jtourt to ~tbe aU; \1JiJcre 
tfJep intenll but ~art., tlJep fap quoad ~ ttl tiJe ([ont~ 
Ulon ~teafl tl)er fal' dampna fu-a pr::ediCf ad then 
,o~e~ the Inc~ement'" ann after tiJat t~e qu~ quidem, &c. 

Pollexfen, ~lJet' gtbe an Increment fDt ([;(Jlff~, \tllJicg 
cannot be if tlJe ([outt tltil not intenb ,<Jroff~ lbotilil be 
giben befate; if tlJep !Jail intenlJrll to omit it, tlJep 
1llouill fJabe faill hullo refpeCl:l1 hahito de 6 d. ~oIDetl!~r, 
upon tlJe two <tafr~ \tlbtc!J Sl@z. Saunders dtCll t!Je 
1riule \na~ quod reverfetur Jud' niu, &c. 

Tameil qurere; fo~ dampna being a ~etleral [([lo~b fo~ 
tlJe c[oft~ anti ~amage~, it feem~ to be a cOlupleat 
~ullgment in tlJat quod tecuperet dampna fua prrediCl:'; 
anb tbe tell comtn~ after i~ ~urplurage; fo~ if tflcp 
ball fflitJ no mo~e tlJan tlJi~, quod recuperet dan)pna fua 
pr~dia:' & de increment', &c. ad requifition" &c. 'c'WouIn 
boubtlrf~ !Jabe been weU enoug!J. 

N 
.,. 

Carthage 
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Covenant 
before 
Breach not 
reIeafed by 
the Word 
Demands, 
&c. 

Carthage verfus Manby. 

COvenant fo~ ~a1?ment of OOonel' at a future Wal'! 
ttf)e WefenlJaut plealJr; a 1tieleafe mane . befo~e 

tlJat Wal', of aU ~ebt~, l0ue~, action~ anll <lCaufe~ 
of actton~, l5iU~, ilDbligatton~, mrittng~ obliga== 
to~l'., &c .. J0emurrer ti]ereto. 
~t. Pollexfen pro 101aintift. .a lReleafe of aU leelO 

mann~ i~ no 1Iieleafe of a Cltobenant befo~e 't.ir; b~ofien~ 
Pide I Lev. anlJ citen tlJe <rafe of one Hen ann Hanron, 2, Car. 2. in 
99, lOt tbir; ~ourt: alJjubgelJ in tbir; Cltourt, ~iJat a meleafe 
~~~' ~I4 v. of aU ~emanlJr; i~ no 1Iieleafe of 1Iient; anlJ tl}e 1LO~lJ 
3 L~v. 273. Hale neclarelJ tlJe ~afe to be goolJ Jl.,aw. 
I ~od. 99. Thompfon econtra. ~emanlJ tr; a general mali)., 
I Std. 14 r. anlJ tbe large! [[to~b tlJat can be ufelJ in a 1!ieleafe~ 

/ 

anlJ citei) Littleton'~ ~e~t fo~ it, ani) 2. Cro. 587. anb 
no lJoubt if tfJe [[10~lJ Covenant mere mentioneb, 
't\\loullJ .releafe it tlJ.ougiJ not b~olien; befille~, an 
-action of J0ebt a~ well a~ <ltobenant wiU lie on a ~O;\l 
benant to par ~onel'; tlJcrefo~e mriting~ obliga:: 
tO~1? \\lin not reaclJ it., fo~ a <itobenant in mrUing i~ 
a [[triting obligato~r; ani) bp [[trtting~ obligato~l! 
can't be -meant 15onlJ~, fo~ tiJat'~ tncluneb tn .tlJe 
mO~tl ilDbligatton. Adjournat'. 

1n Trinity '(term 'twa~ alJjubgeb., '{lJ:(1at tbe meleafe 
of aU mrittng~ obligatoll' !lilJ not releafe <lrobenants 
not b~oken, fo~ tl)at i~ releafable onll' bp ~pecial 
~ame; ann altlJou«l) a ~obenant be a [[triting ~b:: 
It«ato~p, l'et it lJatlJ a particular ~igniffcation, a~ 
\tIben me lJeclare per Script. obligatorium, it mean~ no 
1uo:e tfJan a 150UlJ., anlJ ~emanb~ \\liU not rearlJ it, 
fo~ tlJat \\liU not retrafe a llient befoJe 'tt~ nue~ a~ 
\1)a~ in tlJi~ ([ourt fo~merlr "alJjun~eb tn tlJe )l,o~il 
Hale'~ ~ime. 9lubgment pro ~laintiff. 

I 
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Harris '1Jer{us Belchey ~ ( 84' ) 
1 Ven. 34')' 

, Raym. 4I~. 

EJeB:meot, ~pedal dterbict finl.l~ a feoffment ,n Sir T. Jones, 
fee to tlJe [lCe of Paul anb lJt~ lIDauglJter Sarah fo~ 13 6. 

tlJeir )l.,tbes, anb after tlJcir ~eceare, to tl)e firft~ fe:: ~;og%~nt 
conb, tlJtrb, &c. ~on~ of Sarah in; ~ail ruccelIibe; Vide poP 
lltematnoer ober to Paul in tee: 15efote anr ~«ue f1ai) Cafe 243. 
br Sarah, O)e relt~aress aU lJer~ &c. to Paul: ~lJe ~ue:o 
ilion \l1a~, 1f tbiss lboulb bearO}! tlJe contingent ~e:o 
mainberf$ -: 

Sl@~. Holt arguei)., 'UrlJat it botlJ not from Lewis 
Bowles'~ claCe, I I Rep. 2 Cro. 696. tlJe fame "afe in 
2 RoB. 39&. 
~t. Pollexfen econtra. ~ agree tber are ~oint€nants~ 

ani) tl1at tlJe laeleafe fball not enure ass a <Il>Jant, but 
onI1' as a melea fe, anb it will be agreeb to me., tlJat 
no contingent mematni)er~ can be pteferbeb 1tlitlJout 
a particular <fiate; anb no longer ca,n it continue 
tl)an tbe particular <fftate continues. Litt. Sect. 1&3· 
t Inft. ,82. if tlJe 1ointenanc1' be bell:ro1'£i.l tben tbe 
~ee come~ bobln on Paul, anll tlJen tlJe contingent lae:; 
mainl»ers are gone. Lewis Bowles'S €afe biffers from 
ourS, fo~ in tlJat tlJere UH1S an (ftlate::~ail e~ecutei), 
but lJere is a joiut <ftlate fat lLife ; furtlJer, tlJe l1aw 
talies a great ~ifference between tlJe <ltafe hllJere 'tis 
bl' one Cltouberance anb wlJere br feberal, fo: in tlJe 
fo~mer tl1e 11atn pteferbes tlJe <fftate~ l»iftinrt, otlJer:: 
miCe if ilr Ceberal ~eebS ; bere tl)er are feberal cfaate~ 
at uta tn Paul, tiJen tlJat \tlbtclJ mires tl)em togetlJer 
t~ tlJe laeleafe, aul» br tlJat tlJe particular mutate irs 
lleftro1?ei)., aul» br ctoufeQuence tlJe contingent llie:: 
mainberss ate betlrorei) lifiewtfe: au agree tlJefe 
~ftate~ in Paul are but one as to 1liigljtss ani) lIieme~ 
bies, anl» as to ~tratlger~, but tlJev. are feueral as Ito 
tlJe ~\lrttes fo~ tlJe 15enefit of ~urbibotfbip. 

Scroggs. Wou mutt agree, ~lJat if Sarah ban releafeit 
to Paul mitbout mo~b~ of 1i1:llet:itaucc., tbe coutin;; 
gent 1Rcmainl!er£i mouli) tUll babe b2cn Cuppo~ten. 

Jones. a llieleare bp one ~oitltenant to anotlJer 
ntafie~ but one ~egree, it mafie~ not ~egree~. 

Nl 
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Tithe!l. 
Barren 
Land. 
po), 195. 
SuggeHion. 
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ge~. ~uili,e Pemberton. ~ller mi!1l}t maintain 
[[tafte:! 'tol)tciJ rue\l)~ tlJat tlle mcberfion \1la:~ e~c,uteil, 
ann fo a~ to a ~otetl' IJc lltigbt babt pleatJcl) au ~n:: 
I}crittlnce agatntl a ~trattQ;er:! ret between tfJem!dbc~ 
'ti~ not fo. '. 

Jones. a~ to a ~otetr t~ere'~ no ~tti~ren,e iJz:: 
twecn tlli~ anb Lewis Bowles'£4 ([are. 
~~. Saunders afttt\tlarj)~ arguell tfJt~ <tafc, tl)at tlJe 

contingent 1!iemainbers ate not neUropetJ : fO~ if ft)e 
ijab nieil tlJt~ \l)ouUJ not l)abe lJetlrol?cb it, anlJ a 1tte:: 
leafe of one gj,oiutttlant if5 no mo~c tl)an ~tatfJ ani) 
$'!i'urbttlG~; fJe citet'J Lewis Bowles'~ 4lafe, I I Rep. anil 
I lnft. 184r anb a lade-are of ont anb l0eatlJ of one i~ 
tbc fame to aU ~urpOfc~, e~,£pttng tl)e <!tafe of 
ctl)£!:tge~ ann ~n,umb~ancez; \tliJere tije J1at» f01 tlJe 
~etttfit of a tljirb ~erfon bl' a fiction 1)otl) fuppofe 
ttc' <ltlJarge to tontiuue~ be agreeD, f!i1at a ~iicent 
Of ti}e fee mouUr, &c. gi)Juilget» 111' aU tfJe ~ourt in 
MichaeJmas 'Qrerm fono\})tn~ (er,,~pt Dolben) ~bat tqe 
~deaft tatl) tbe fame <fffett tDitlJ a j0eatij anb ~Jbi:: 
bot1 to tilt <liorltingencp not beftrorC~. 

15ut Note~ it IDa~ afte~tva,rb~ antub{tei)~ €l)at t~e· 
llittuntnbtr wa~ beftrO'fen. Vide ~ Jones, 1;7. 

Thomas ver{us Gifford .. 

PRohibition. laefolbtb tbat tv ~tat. of Edw~ 6. tr:l)£ 
~'uggetf€ln of barren )"'anb tt€IDlr tlttp~t)bei), anlt 

tjJerefo?£ erempt ftont ~ittJe~ f01 7 ~ear~; tiJat Cud) 
~ug~tftion ougbt to be P1cb'eil mituin flJ ~Of.!t~~·, 
otuetwife a <li:oofultution to qo. [ ern. 108,. St<rte 7.1. 

Eskilils. J BrownI. 198. Lobb v. Hunt; anll aU affitlua~ 
tibe ~uggeftimt!5 oUQ;tt to be Ptobc~ a~ ifJ iluplieb ttl 
2 Inn. 662.. ann fo~ IntUit of tlJt~ ~~oof ft ~"nfult~~ 
tion U'Hl}) greJntcil, in tiJt~ ('afe st;co:binglr. 

Holton v~fus Croft. 

D~mages. ERror Cln a ~tUJ\tm£nt in an infcrio~. ([ourt, in Irt-
Vide Cafe' debitatus aflumpfit ff.i~ 400 1. t!l~ ltn:p finD ti'ft:: 
tS4.S2

, 102, m8i~£~ to 300 I. anll 1Ui)f~ment 1% aC'O~bingll' quod 
recuperet 30 0 1. ann no eat fine die, az to tire rcff: Non 

4 . allocatur; 
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a])ocatur ; bec[(ufe in €afe, otiJetmife if it {lall been: 
~ebt: anothet <ft,eptiott taken: 1l1&~; ~lJat tlJe 1ur, 
faunb tUt Affumpfir modo & forma pr:tdilf Ie placitO al
legavjt &- narra\,jt, attb 1)0 not fay prout; anb l]eltJ Froflt. 
naugl}t5 aula ~ungnu~nt reberfti) t1lfi, &c~ 

Skidmore verfus Boucheir. 

ERror upon a ~ubg1nent in tlJe <rr:ollt1~On ,~lea~: Variance. 
'Cltl)e mrit \tla~ a ~rerpar~ fo~ etttttng, tnt~ i;Jt~ 

~oufe ani) feberal Clrlotc£); atttl tIJe ~edarattan l~ of 
an <J1!ntrr into lJt~· ~oUrt &. iff utitim (t~afum & utrum 
toftum: ,ell) uau«fJt, ~ar tfJat Tofmmi95 nr t a Clitofe-, Tojtum. 
but <Il>~ouni.l U1l)~reon a ~oufe fO~1tlcrl1? iloo!). 

Dominus Rex vcr/ils Hemings 6' al'. ( 88. ) 
Vide Cafe 

. 132, 267, 

I Ndictment ann atrault on mr llaJ~r Mohun; tl}& ~tr 2~5· 
fin!) t!jem ~ot ~uilt,~ of tl)e Jtiot but Ql)udtr of RIot and 
~ fl'" ... (";If( It ' ; Afi"au]t arcf 

tl)C -~te Pth~ auu '.;et, au,. ejuJdem ge-
Sl@~. Saunders maben Tn arreff of ~ubgment, :jfo~ neris. 

tljat it \lla~ one entire ~ffencey ani) tlje grurp coun. 
trot feber it; but "bet4~uit"b anb aUo1tetl Q;OOil., fo~ io 
it f.J8tlJ bten often jullgcil! aUl)ougfJ if a ~an be 
inbict£il of jfelonp f)e cannot be founn guilt}? of 
~rerpaf~', fjec-afffe tl1~f.1 ntff~f roro ge'llere-, but mtot 
aub ~1Tault area~ near of ~in a~ ~urner ani) i1@an~ 
tlauglJter.' ': 

Dominus Rex 1Ierfus Major of Saltafh. ( 89· ) 

I'Ndiamen~ tOt; a itiot, t}ttll tlJe ~ertnnant being in Conv}&ed, 
- <frrcutlon fot lJi~ ftftt to ,tlJt' Ittn« unl~ baiIell, of ,RIot. 

becaure lje ljan b~ougl)t IJt~ [[trtt of ~trot, bc gibing Balled. 
~ecuritr to p~oce,ute it 1llitlJ <!effect· ann get it teller,: 
fei), o~ par tfJe fiue, tbougll tl)e <tourt ntn aU a·gtee 
be ,outil nat be taken in cftecutiott again; ann f]ere 
\na~ citcll tile ~are of tfJe lUng anll onc Leig~r, hllJere 
tile lLc~n Hale refutd) to tafte:15atl~ be being in <f~ecu~ 
ttou., c:nlJ l]abtul blougbt l)t~ mltit of (JJ;trot, Utl~ 
lef;3 l1c b~ougf)t tlJe Sl@ouer into <ltourt. 

Memorandum; 
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( 90. ) 
2 Jones 139. 

S. C. 
Sheriffs 
Bond. 
Ante Cafe 
38• 

Memorandum After this Term Sir Francis Pemherton received 
his lluiet;s, and afterwards prafrifed again in all the 
Courts in l!1eftminfler-Hall, but without the Bar as a Ser
jeant; and in h:s Place fucceeded Sir Tho. R~mond, and 
Sir Joh Charlton as Puifne Judge in the Common Pleas; 
and Sir George Jeffreys fllcceeded him in the Office of Chief 
Juftice of Chefler; retaining frill his Place of Recorder of 
Londono 

,. 

D E 

Termino Pafchre 
32 Car. l. B. R. 

Ruiliworth verfus Wade. 

D EB r on a 15onb~ \tllJofe ~OllbitiOtl b.la~ to' 
furrenner lJtmfelf at tl)e f.fnb of ft~ ~ar~~ 
as a true ~~troner upon a Latitat fo:, &c. ac 
etiam pro debito 1400 1. ~enturrer to tlJe m>e~ 

daration after Oyer of tlJe cConnition: argueb., '~lJat 
a 9@an mal? be let at large, nub renner l}tmfdf again 
upon g@ean ~~o,er~ ; fo tgat lJe be tlJere at tlJe me~ 
turn of tije [[{rit; ann tbere \t)a~ citeb 3 Rep. 44. Boy
ton'~ <tafe., \tlbere tiJat Wiberfitl' i~ SUowell; anb tlJe 
<[afe of Benskin ani) French, 15 Car. 2. B. R. in clare 
of a ~:ollttfe an Affumpfit \Da~ b:ougbt tlJereon~ anll 
f)eU) goo)), arH} ~utlgtucnt pro ~Jatnttff: ~f}e <Jran i~ 

Z in 
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in I Keb. 483. ann no i0tiferenee between a 150nn anll 
an Affumpfit !~ to tl}i~ 10urpof~. Ad;ournat'. 

Kirby verfus Towerfon. ( 91. ) 

CAfe fur Affumpfit, 'Orl}at if tlJe ~lait1ti'ff \tloutb en:: Promife. 
neallour to get Jane'~ <ltonfent to marrp tl}e ~e:: Endeavour, 

fennant, I)e wouin pal? lJtm 10 1. ann be aber~ iJe nin fi8~~~ic;~.n
perf1lJane f;Jer & utebatur omnibus modis quibus potetat; 
(lCiJe ~ueftton mane 'tUa~ upon: tlJe WOJn poterat, be~ 
eaure uncertatn., but beeaure lJe lJan lain a partieu:: 
lar act of ~erfitlafion., it 'tUa~ beln gootJ being after 
dterllict. 9]ungtttent pro ~laintitf. 

/ Harris verfus Roberts. ( 9 2• ) 

CAfe fo~ feannalou~ mo~n£t, fpolten intentiouaUl! Words. 
to bifinl}ertt tlJe 101ainttff., &c. You are no Harris, 

and have none of the Blood of the Harris's in you. 1ung~ 
tu.ent arrelletJ a~ in I Roll. 31. fo~ tbat tlJe cJtourt tl}ouglJt 
tlje mOJb~ not actionable ; fo~ tlJer migIJt be ~rant 
a~ to cJtourage., 4I)umour o~ gootJ ;Jaaturef anti lnn not 
of tlJemrelbe~ impo~t lJtm a X;aftarb. j!ubgment 
ftapeb. 

TrinilJ.Houfe ?Jerfus Crifpe. (n· ) 

DEbt Oll a l5l!~lLa\1.1." fettin{t fo~tb., ~tat t!Jer were By-Law. 
a <lto~po~atton ~ttue out of fj@tnb, ann gall fo~ 

aU tl)at ~tme ufeb to malie 15l!::)!.;a\tl~ attn SJ)~ber~ fo~ Gunpow
tl)e better ~obernment of ~eamen; ann fet fo~U} a der. 
cItbatter of cJtonftrmatiol1 from tiJe p~erent 11itn«~ ani) 
tlJe 15l?~l1a'hl tlJev. tJecfaretJ upon '\l)a~, That no Ship in P'iJe SlatJ 

any Port of England, fuould be laden with Gun-powder 5 Georgii, 
above 24 Hours before it puts to Sea, nor fuould any be kept cap. 26. 

there above 24 Hours after it lies an Anchor, fHb prena 1fo~~ 
feiture fo much; antJ tlJi~ tlJer aUebgeil to be fo~ (lJe 
puilUcfi $ooi) fo~ 10~ebeutiotl of 1ftre~ among tl}e 
~lJtPf5., &c. tl)en tl)at tlJe ~efennaut nib, &c. to wlJid) 
tl)ere tua~ it ~emurrer. 

~hompfon-
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( 94· ) 

Thornpfon pro 101aintiff arguell., 'Ori)at 161?~ lLa\ll~ 
hliU not binb anr ~tranger~ but onlp tlJetr own 
~rmber~ If it concerr a lntb~te ~,ltter, ottJer1Vt~e 
if it relate to tl)e lsubIlcli: ~e ettelJ t!Je <lrlJamberlar!l 
.of London'~ ([are~ S Rep. BuIll. I I. Franklin anll Green t5 
€afe., to p~obe tlJis> ~lberatp. " 

Saunders econtra. au 15p~ lLaws> no brnn tttl)er ra
tione loci O~ ratione perfonx; but ttJefe lLetters> ~atents> 
anl! tlJe 15p:: lLaw in 10urruan~e of tlJem., lJO e;rtenn to 
aU Sl@ariner~ in England, if tl)ep are gooll, t!Jer lJabe 
t!Je <tffeet of an act of t0arltament; a ~tatute can llo 
no uto)e t!Jan t!Jt~ 15p::1J.,a1tl of tlJetrs>, t!Jc ~efen:: 
lJant is> not of tl)etr <ltompanp, ann tlJe :1fact 1lla~ at 
Greenwich-Court; we mutt agree tlJi~ ',l61':: lLaw to be 
goon anll ufeful fo~ tlJe Weal::publtcli! 15ut aanin Oll 
tlJe otgcr ~tne., 'tt~ fo general, ann loolis> fo muclJ 
Iilie an get of ~arliament, ti}at it feems> too mucIJ 
{o~ tlJe 100wer of a <lto~potatton o~ ([ompanr to Ol~ 
natn. 

... 1Jer/us Fetherflon • 

Prefcription T Ref"pafs on: tlJc <tafe foz 1fopping up ancient 
Tenemento. 1Ltgl)ts> br tlJ,e <trenton of a mall; 10~efcription 

in quodam meiTuagio five tenemento antiquo, is> gOO;) 
enougi;J., tl)ouglJ an ffjeetment will not lie de uno mef-

poji, Cafe fuagio five tenemellto, beC8Ufe tijc ~ljertff will not 
250• IinO\l) hllJat to neliber ~otretIion of: gJungment pro 

10lainttff. 

( 95· ) Dul{e of Buckingham 1Jer[us Hatherington. 

Scand'Mag. SCandalum Magnatum. 'e!ClJe ll??efenllant tuobel) to 
Poji, Cafe cl}ange t!)e menue fro1U London to Yorkfhire, upon 
:t~: 3

0
7, cOlumon: affitJabit, ~lJat tf}e [[tO~lJ~ mere fpoken tn 

Yorkfhire, if anp fu'lJ; anti tlenieb unlef~ tne 10lain:: 
tiff wOUiil confent. -

4 Girton 
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Girton verfus Gilder. 

PRohibition. )l,;ibel in tbe QJ;ctlefirttttt"::l1 <toart fo: fo Prohibition. 
lltUdJ per Annum fo~ 1B~o,ura.tion., granteD Ott a 

~ug~e1Uou, ~\lat it \ua.~ a ~enfion bJi)icl) ciJargen Penfion,&c. 
tlJe ~mp~op~iatof;~ ~ttlJttitarite i ~n?l in ~efenn~ of Vi1e Nel
tlJe 10~o~ibttion tua~ etten F. N. B. 2. 5 I. :2 In~. 4,3)' Jons Lmw. 
:2 era. 266. HetIey 32. 2 Roll. Abr. 283' (1 ~~ef'rtpttOll 339· 
i~ not triable tajcre. 

Holt, fo~ a <lronfultation. F. N . .8. I )2. a 10~efGrip~ 
tiott about a ~ptrttual Sl@a~ter milr COlnffiencz in 
anotl}er lUatltler tl)an an atttluit1? can at tije <tom~ 
U10n: l1a'W; tlJi~ ~~eicripttoil i)l bp ~Ol1tmOn JLaw, 
antJ cberp <fcclefiaffical 'fl.;tbing clJatgeb tfJcr~\tJttb, 
Lyndewode 67. ann 'ti~ to be pain to ti}e arciJtleacon fot 
lJi~ <rUfitation ; an,tJ no action lie~ fo: it at ([ommon 
JL,ab.l., itt I Inft. 162. fir r~tl ~aragrapl)~ in ~lJap. of 
Rents. 

Scroggs. '(lClJat of tiJe )LegaIitp of it£j (['ommcncetttettt 
i~ notlJing~ fo~ tfJat tf& lllUlal'~ ft! :1pofen tn eberp 
10~ef'ttptiou, antJ on tlJe ttrial pou no ottlp enquire 
if pain o~ not paitJ. 

Jones. l0~o,uration i~ nue of COlumon -l1tiglJt, a£t 
tlJe <tafe of ~~o~ie~ in Davis'~ Irifh lIiepo~t~ dearl)? 
p~obe~; ann at firtl tlJe arc{JtJeacotl \nUb l)i~ ~et; 
llant~ at tlJe <Ilifitation were aU cntettaineil at ti)e 
<flJar~tz of tne ~arfott ; but Ull)ett fJt~ lttetintte in; 
creaJei)~ a certain annual ~unt bccante parable in 
)Lieu tlJereof~ UlljiciJ i~ nom nue of common 11HglJt~ 
a~ Dolben faiil. 

Scroggs. ~i)ep tlelltann a: <ltOtlt})enfation fo~ tfJi~ 
~:on:irf;tioll, ann in fome ~Ia,e~, ani) from ronte 
~etfOll~ a greater ~U1n i55 paill tljan from ctlJer;5 ; 
anll if tl)e Wifferettce be ablJut tlJe quantum, hie will 
grant no Q[:onfultation ; but tben in tlJe ~U~Q;eftiott 
tlJep ougllt to babe faitJ, ~lJat fo muelJ i~ tare ani) no 
llto:e, but bere tije [([ll}ole i~ benic1J. Adjotlrnatur . 

.agreen in tlJt~ crafe, ttiJat a ~uggeffion cannot be 
amenilell after a ~~olJtbitton t~ gone, no~ in tlJifJ 
1&~ofJibittott. Per tout le Court. 

o Lord 
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( 97· ) Lord Clare veTfus Reach. 

Error cort1,m ERror ott a gjung;tu.ellt in <fjectment itt Ireland; llie:: 
nobis, no Su- fo!bei:l per Cur', ~f)at a mrit of <frro~ coram nobis 
LArfdec' fc i~ not a Superfedeas : gUll agreell lifiewiCe, 'Qrbat ~on~ 7; e, a e fent to a ([rial of ~itl~ to ll:--anll in anot~et ([~untrl' 
Confent,&c. tiJan 1lll1ere tlJe 11ani) us 1lltU not belp, tt betng an 

<!erro~, tbouglJ fuclJ <!ronfent be of meco~ll. 

Cade verfus Ireland .. 

The King l' Refpafs. ~pectal dterllict fitlil~ JLetter~ ~atetlt~ 
wan~ d to tl)e jE)efenoant, of an $unil~ei) tn tiJe ([aunt}? 
&~~ Ie, of Leicel1:er, aull tlJe ~fftce~ anll ~~ofit~ tlJereunto 
Vide 3 Mod. belonging, \l.litlJ tlJe (f~ecution of aU mrit~ 1tlitI)in 
199, 200. tlJe fame fo~ thlentp::one ~ear~; 1l1lJereon tfJe slIlue~ 
1 Vent. 399· ilion \Ua~, jJf tiJel' mete gOOll to t!)e ~~clufion: of tlJe 
to 4

12
• ~~eriff from fJi~ ~utl? ani) g)fftce of eJecutiug ®1rtt1) 

in lJi~ <Irountl', not'Wttl)ilalliltng tfJe ancient ~ta:; 
. tute~ tnlJtclJ were aIfo founll at large: 

g'@:. Lovel ar!Jueil pro ~lainttff, ~lJat aU (/5~ant~ of' 
~Utlll~en~ (lJe agreeil) befo~e tlJe ttitlte of Edw. ~. are 
gooi)~ but tijofe finee are boti) ; but bere it will not be 
alltif~ to obferbe tlJe SID~tginaI ann ~ature of ,un;; 
b:ebr5 attn ~l}eriffa!tfe~. 

Original of jl nnb tn our 1500Jt~, ~fJat itl J!iin~ Alfred'~ ~ime 
~undreds, tl)e llltngllom \na~ in: <lD~oC~~ anll tlJen nibilleil into 
;;de I Vent ([outttie~ ann ~unil~eb~, ann aU ,~erfotl~ tl)en came 
404, f.5c. • \lJitbtn: one $unn~ell 0: otlJe,; ann tlJen tue J!itng'~ 

mclation~ ijan tile (/5obernment of tlJem, anll tJ]erc::: 
fD~C tl)cp were caU€il Confanguinei, anll fo are tlJe <farI~, 
11A.I;b llieutenatlt~, &c. at tfJi~ }0ar; anil tl)en tube" 
the 11Dffice· btatUl€ troublefome, tlJere tuere o~i)ainei) 
Vicecornites, wticb ~a1tle rtmain~ to tlJi~ ~al'., 
ants tije otlJr.t~ continue to be callen Confanguinei, hut 
lJabe no ~omcr in tbe ~ountr, babing onl1' tlJe 1)0::: 
no~arl? ~ame of <lEatl~ o~ Comites of fuciJ o~ ru~fJ a 
~ountl!., &c. gnb fo: tl1t better <!5obernment of tlJefe 
([ountie~., tl1e Vicecomites. ban tmo ([ourt~; but out 
of tlJofe tbe llting granten ~ett1' JLeet~ anll <tourt:: 
l&aron~ ; but tbe ~urn of tfJe ~lJeriff iJail ret a fn" 

perin=-
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perintcnilcnt ~o\Der:, tlJ,el' being bertbell Out of tbt 
$-lJerift'~ ~urn, a~ tn Dyer 13. anti tuen aftet\llaril~ 
tl)e lttinQ; ~ranteil a\u~l' feme ~unb~eil~ in 1Fee~fim~ 
ple~ alln fome 1rrancl}tfe%, flub tlJe laft t~clulJei.'J tlJe 
liling utterll!, but tlJe ~UnilJtil~ {\~antei.'J in :tee Were 
not \t1ljolh? e~etnpt. " ' 

®tl thi~ arore fome <ltonfuCion, ann tl)e Farliatnent 
lJereoll taoIt Ji;!ot(cc, tOat tlJe (f~ecuttou ofjJuftite 11.la~ 
bl? tlJiz tltttclJ interruptri), anb tlJerefo~e came tf}e 
~t\1t. 9 Edw. 2. That Sheriffs iliould be fufficient Perfons~ 
a'nd have Lands in the County, and fa be able to anf wer 
both the King and Country; and that Bailiffs and Farmers 
of Hundreds (hould be fufficient Men •. an~ at tfJt~ 'Ql:tme 
l!1untJ~ell~ mere grantable fo~ lPear~t, ' ., . 

ttlJen CSlue tlJe ~tat. 2 Ed. 3. ca p. 4, aitll 5. That Sheriffs 
iliould continue but for one Year. lBut tfJi~ tooIt not B'lUal! 
tbC rJllole tjJncdnbenience; fo~ tIJe <ltro\)Jll !liU granten 
a\tlal' )5nilimtcft~ anll ~unillt'll~, fo~ lGibe£S, at Jlient~ 
on fucb e~cetribe bear tliate}.1, tgat mane tge1tt enllea~ 
bout to luafte up tlJetr ~one1! b1? unlawful ~ean~ ; 
ann tlJereotl CSlue fge ~tatute 2 EdW. 3. 12. ani) 14 
Edw·3· 9' . ; 
. 151' tue uta: :tUla,~ enaqell., That a1l Hundreds an~/: 

Wapentakes granted by the Ktng, {hall be again annexed to 
the County, and not fevered. Qlnll. br t}Je other ~ta~ 
tute., That all lhould be annexed, and the Sheriff Ihotlld 
have Power to put in Bailiffs, for which he will anfwer, 
and no more {hould be granted for the Future. anrt cne 
llteaton of tfJ,t~ 11.la}.1., 15ecaUfc tlJe J1tin~ ~rantell 
awal' ~unll~elJ~, attn abaten not dJe ~lJettfi'~ jf arUl .. 

~o'b.l tlJt~ ([)~ant COtlull~ of aU ~ourt~ ann ~~ofit~ 
of <liourt~~ anll tf]e ®1ficet~ ann lBailiff~ tqereof. 

J. 1 conceibe tlJe <n;~ant of <ltoutt~i~ not goon j fo! 
fl1t~ ~tatutc. of ,I Edw. ,. 4. notg taU it tue Sheriff's 
Turn. () Hen. 7· 2. anjungell pot tlJe llling'~ «ourt. 
Mitton'iJ <ltafe,4 Rep. tf}e <ltountr~([ourt i}J t(JC ~lJrrift·.& 
(fouft., nnn t!Je ~in~ cannot gratlt a\U8r t~e ®ffice' 
of atlrtb of tlJe'~ountt'::<eourt; but tlJe ~berttf ougbt 
to l10bZ the ~ifpofal tlJereof! ann itl all mrit~ to tlJt 
~~lrria fo! tltahin!J of 10locla~atioll~., t~el' far, in 
com' tuo: ~o t~ tge meturn of cf~i~ent~ ad com' meum; 
ani) fo i~ tile ~trle of tlJe <ltourt, Curia com' vicecomitis, 
&c. nnll fo it i~ (.aUrbi~ tl)c ~tatute of 32 Hen. 8. 13; 

o :l gtl~ 
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ann tlJerefo~e gj ilO condulle tlJe lllinp; fJatiJ no 100hier 
to grant tlJcm awar from tl}e '~lJeriff+ , 

1.. ~o~ tlJe 1IDffi(:e~ ;" if t!Je ~ourt~ be tbe ~iJ£riff}), 
tben \ tlJe i1Dffice~ mutllifie1llife be qir5: Scrogg's ~afe, 
Dyer J75. ttlJe ~fftcc of ([uflOb!? of t~e <l5aol t~ l!fie~ 
'Wife in tlJe ~IJertff, becnnfe lJe i!$ to anf1uer fo~ aU 
cffcape!$ ; fo fo~ tiJe ~lerli ,of lJt~ <Irouutp~([ourt, i)e t~ 
anftoerabte fo~ aUlJt~ ~tfi)emeano~~. 

3· ~o~ tlJe fine~ ann otlJer lk)~ofit~ of I)i~ ~ourt, 
ani) :JJ confeibe tlJe(e' cannot be grantei) from tl)e 
~wner~ : [[lenni) in I Ed. 3. 2. ~lJat alnerctament~ 
in,tue flCurn lbatl be. to tlJe [tfe of tbe ~lJeriff, al:: 
tl)ouglJ tlJe <fflreat be not returnetJ tiU IJt~ Fear be 
out, 6 Hen. 7. 2. fOl tlJep are tlJe ctonfitleration 1lJf;Jp 
l)e i!$ anfwerable obert 

4· ~l)e )6ailtff; tlJat i!$ not grantable a\tlap;fo~ aU 
<ff(:ape~ bp tlJe 15ailiff are ~fcape~ bp tlJe~beriff, 
ani) I)e t~ refponftblc, unlef~ in <!taCe of franclJife~ 
anll )1,ibertie~; nap .. be tfl anfwerable fo~ 15.ailtff~ tn 
fee. Bro. Pranch. 24. Dyer 24. Fitzh. 22. 

~O\l) in our ctare tlJe lLiillg l}atiJ gr81ltell tlJe lDatli~ 
8)ip fo~ t\l:lentr~one ll?cat~,. ani) tl)e ~ljeriff cannot 
engage i)im to gibe aur ~e,utttt', ani) ret i~ bounn 
to anC\tler fo~ !Jim; br tiJe ~tatnte abobe::l1tcntionell 
a JDailiff i~ not to tontil1ue itt abobe one 1I?ear. 

s· '(!t:qe Ian flrlJing i~ tiJe <ltuitO!ll' of tlJe $:jnll~ttJ ; 
anll tl)t~ t~a :l5~ancb of tlle iJigbctl ~oncern in tl1e 
wiJole ~atent; nom tlJt~ (J5~ant£c llatl) not tf)e gwcan~ 
o~ ~o\l.1er to keep tile ~Utti)~ell a~ ttc ~lJeriff ilatlJ .. 
1t1bo can raifc tue Poife of l)i~ wgole ([ountp in lJi~ 
!Aib of anr one ~att tbcreof; tlJi11 ~~antte cannot 
~o fo \tl~tIJout [[tarrant from tbe ~lJeti{f, fo tuat it 
l~. not ttl IJiS ~o\uet to p~cretbe tfJe ~eac£ a~ 'ti~ itt 
tbe ~l}ctiff'~, \\lbo lJatf) br l.Ji~ ~atmt tiJe <lruftOi)l? of 
tl.Jc hltjole ~ou:ntr. 

gj agree~ tlJe Iliing ntal? betermtne ~ ®fff,!? of a: 
~I)etiff a~ to tije lrnlJ;Jole 1Dbenfoebcr be pleafe~ ; but 
~~ ,ann~t j)etennit~e tlJc. ~ftt~e a~ to ~art~ bc!;anfe 
tt~ cnttre~ UttJ.cf~ be lltbtbC ttc ctoUlttp anb malic 
nto~e ~iJettff!$,. Ulljir,h be ma·r iJO. 4 Infr. 267. t~ ~tt; 
John Found\~ <Irafe., J Car. I. 18. erp~cf~ 1fo~m. 

)51' tlJe ~tatute 14 Ed. 3. au ~Utti)~ei)~ (e~cept 
fuciJ a~ mete tIJen granteb in 1Fee) atc rejoinei), as to 
tl)e :15ailib.1{cll!5 of nyc ffanc, to tlje ctountie~ ; anb aU 

4 ~~ant~ 
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<!l5Jant~ of tlJe 15aili\\1icIi~ of ~unll~ell~., mal.le fince 
t1)at ~tatute., are boill; anll tlJe tltsJting 16atliff~ 
tbfrcDf bdonQ;Z to tl1e ~lJetiff~., fo~ tl}e better <f~e:o 
cution of j]utfice .. anll of lJi~ ~fftce; anll fo i~ it te:: 
foliJeil ill ~tr John Fortefcue'~ ([aCe, \tllJiclJ be tl)ere 
tCPD~tS. . 

ftnll fo~ tl1efe lReafons., anll 011 tl)ofe ~afe~, 1 COlt:: 
clube tile <lt5~al1t i~ boil). 

!J@~. Bigland econtra .. 1fo~ tlJe dlalillitl? of tl)t~ <If)~ant, 
g] tlJinli It gooil. 

~lje llieafon of Me1ton'~ (fare tn 4 Rep. i~ varti'u~ 
lat,becftufe of tl)e <fnttp anll ~UaOlll' of tlJe llioU,S, 
fo~ tlJe elltbciiUing mlJercof tlJe ~i)etitf i~ ann.ver, 
able. 

15ut to confiller \llfJat tlJc Bittg'~ ~o'roer \tla~ at 
tlje ((ommon lLam as to tlJe ~onaitutton of a ~lJe:: 
riff. I Roll. Rep. , .18. be can mate two ~I)etiff~., a~ 
lJe bill fo~ Buckinghamfhire anll Oxfordfhire, \UlJiclJ lJaJl 
fo~ntetll' but one ~lJeriff; anll fo fo~ Leicefrerlhire anll 
Warwicklhire. 
~e ma~ grant tlJe meturn of [[{rits to a: dUU, 

mlJicij tahes not amai' tlJc ~lJetift·» general 1urif:: 
uirtion~ but oull! lJi~ immebiate :lJuri~1Jtction. 

'(!t:lJe lEtn~ lJatb «rantell ~ourt,16atons anll ~Ull$ 
!l~ei)~crourt~~ wlJicl} bl? IJts )Letters l0atent~ ate n£:: 
tibeb out of tlJe ~Utn, anb no btminilb tijc ~bertff's> 
~~oftt. 2. Inn:. I I. gob notmitl)tlanllill(t tl)e <tourt~ 
lJere fettletJ tn VVefiminfrer-Hal1, be tnar grant to one 
to {Joll) 101ea~ mitbttt a certain ~~ecinct. ~o\u fo~ an 
~unb~ell iee 8 Hen. 7. 2. 11 Hen. i. 2. 12 Hen. 7.167. 

lBr tlJe ~Olnmon JL,aw an ~uui:i~etJ bdon~~ to tiJe 
~ing of ~ommotl lRigfJt; anb 1tl!JDfoeber tuiU claim it 
mutt lleribe it from tl)e ~rowtl. I r Hen. 4. 90. 2 Roll. 
Abr. 7~' 13 Hen. 4· 9· 

~O\tl fo~ tbe ~tatute~: ~fJofe mlJictJ concern tlJi~ 
~attet are founll in tl)e ~pe'ial dlcrbirt, ann tl)e 
~'entling of tlJem min gibe ~eterntination to tlJt~ 
5l@atter. 

~lJe rita ~tatute e~tenil~ onlp to tlJofe ~un:: 
bJebfj let br lUng Ed. 2. anll leabe~ tlJe rei at )l,i~ 

. bertr. 
g~ fo~ tne 14 Ed. 20 ftt~ tlJlt~., All Wapentakes and 

Hundreds which be fevered from the Counties {hall be an
nexed, &c. anll tl)t~ if$ relattl1e to tlJe fo~mer ; upon 

tlJe 
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( P9· ) 

Bankrupts. 
Commif
fioners. 

I Sl.lk. I I I, 
II 2. 
j 

'Serjeants 
-Called. 

, 
tlJe reabfng IJtreof it platnlp appcar~ it cannot e,:~ 
tenb to aU. , 

gUll 'ti~ a gemral t'iulc! rur1bere annent $~ant~ ~re 
bUbiou~~ tljep ftJaUbe conftrueb anll e~poutlJtll ac· 
,o~tling to mfage • 

.anll 1)ere i~ no ~antage to tbe ~ubj~tt; fo~ ~lJe 
fame mcmcllie~ atc br tlJc ~tatutc mane fo~ lDathtI~ 
a~ fo~ ~lJcritf~. 2 Cra. 55 1• I Roll. Abr. 349. gnn It 
tlJerc be Jecfcct tn tbcm, tlJe ~1J£rift lJatlJ ihU a ~o\tler 
fupertntetlilent. 

Ull)ere no <5lant~ fJabe been malle finee tljofe ~ta~ 
tute~., pon \luU Intenn ttep \r:cre let bl? Ed. 2. -anti fo 
are anne~eb to tfJc ~ountie~ bp tlJore ~tatute~; but 
tf)ofe \nlj{ clJ babe been granten Once arc not \tlitlJiu it !, 
~fJi~ \tla~ gralltetl ul? Ed. ~. Adjournat'~ 

~n EaGer ~erm 34 Car. 2. tlJe ~~atlt 'hHl~ refclbeti 
ball), ann :Jjui)r&ment pro ~lalntiff. 

DO"Jinus Rex verfus Ballatt. 

T HE lE)efenllant being committctJ ill' ([ommiff 
ftotler~ of 15anltfupt., \l)a~ b~ouglJt fJitlJer Vp 

Habeas Corpus; anti upon Webate about tlJe meturn 
't\l)a~ agreen~ '([l}at ~olnmirrtDnet,£S babing once er:: 
atuinetJ a ~au cannot eraminc him ago in., unref~ it 
be upon a new <eomnliffion : )But Q1rere, :3Jf tfjeir 
ff~atnination~ be loft bl' ttre" &c. if tlJere ought ill 
fuel) ([afe to bc a neb) ([omntiffion. . 

In Chancery this Term on the 12th of Md}, appeared Sir 
George 1effieys, Sir J'ohn Ke~'nge, Bamfon, Weft, Tvalcott, 
BOJnton. Bigland, Richardfon, Bllgb.J~ Wright and Manley; 
each with their Writ in their Hands, which was to ap. 
pear in CanceOar' ad profcielld' ad fiatllm & gradllm Servientil 
ad legem fob plEna mille librar'. Then they prayed their Writs 
might be read, and their Appearance recorded, which 
was done; then they took the Oaths of Supremacy and 
A1Iegiance all together; then they feverally took tbe Ser
jeant's Oath, YOH JhaD Swear, that well and trllly JOH !halt 
Jerve the Kil1g'S People as one of the Serjecmts at Law, al1d JOlt 

foaU tt'llly cO.1!l1fel them that JOH jhaU be retained with, after 
10llr Cllnl1ing, dnd JOH follD 110t deftr, trall or delay their 

4 . Callfes 
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Caufes wiDing for Love of Money, or covetolls of any Thing that 
may turn to Jour Profit; and JOll fhaD give Attendance accord
ingly, as God you help by the Contents of this Book: 

Rufuworth verfus Hadron. ( 100. ) 

T Rover and Converfion of ~~otlel? a~ affignce of Bankrupts 
tlJe <ltomlnitrioner~ of JDanfirupt, of Forth ti}e Affignee. 

1Banfirupt; in tlJe <fbillenc('. on a '{{[ria! at tjJe ).5ar 
tlJe <lrafe appearen to be tlJU~! ~mD <lrtcj)tto~%, joint 
15~emer~, one became a :lJ3anlirupt., tlJe \!Jucle ~ebt Nellolls 

i~ afftgnen ober; refolbeil tfJat ~ebt \uoaln ljabc laitT, ~Iu~w. ~~' 
anll tl;Je giIignee llloulil I)abe recobercll a: g@oietp ; fO~ Pol Cafe 
one ~otetl? cnll? bill pa'~ br tl)e a1Ti~nment : 15ut a~ 23 6: 248. 
in tlJif$ ~afe tiJe ~ouer 1Ua~ receibett a~ tije joiut 26r. 
(traller~ ~one1!~ lJere JlJe atrignee cannot b~itlg 
~rober fo~ t1Je [[llJole, bec8ufe lJe lar~, br tIJelt, tlJe fole 
~~opertr in lJim!elf, mf)tclJ \ua~ not fo; anti au af~ 
agne can oulr I)abe fuciJ action a~ ti)e :>5anlirupt 
btmfelf 1uigl)t babe I)ab. 

Anonymus. ( 101. ) 

I N Trefpafs fo~ tafttng of Ceberal <l5oob~, anll a~ to fome 
tlJe ~latnttff lap~ no ~~opertr itt lJimfelf, anll in: 

otlJer~ be notlJ, anb l0emurrer i~ t'{eneral totlJe ~ecla~ 
tation ;" 't\tJa~ faill, ~lJat in fud) Cltafe, upon ~~arer of Declaration. 
tlJe ~lainttff, ~ui)gmellt mar be giben fo~ tlJat 1llt)id) Judgment; 
t!$ \\Jell laii)) fo itl ~rOber, fo in ~afe upon tIDO ~~o:; 
mife~; attll tlJi~ lJatlJ been freQuentlr bone befo~e a. 
mrit of gjuQuirp; otlJetwife afterwatb~, fo~ tlJen if 
entire ~amage~ be giben it cannot be fo. Per ~~. Qlt:: ~amtefc 
tOlnep <!5eneral, aub ~l. ~erjeant Maynard, ann 4;t82 a8~ 
~~. Afron, ann Sl'@l. Woodward tlJe (lnerli~; tamen quxre 18+.) , 
fOl tl.)e <lou~t tJoubteb it. 

This Term Le Marre and his Moth~r, and one Loveland were 
tried and convitled of a Confpiracy to charge the DuIte of 
BHcl<!ngham with Buggery. 

DE 
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P(III02.) Murry verfus Eyton ~ Price. Earl of Derby' s Cafe. 
a • 491. 

2 Jones 237. 
&?m. 260, E Jetl:me.nt fo: • tf)e .Sl@~nto~ of Hope, a~iaJ Queen:h.ope, 
A . Fine of &c. 'In Com Flmt, on tlJe wemtfe at WIlham-
Lands, " George-Richard, <tEatl of Derby, malle May 2. 

the ~ever- Car. 2. upon ~ot ~uiltr pleabcll tiJe :lJuro~~ 
fi(;lllm the finn a ~pecial[letlltct to tlJe <!effect following; 'ULl)at 
~~d~~ Mod. Richard tlJc ~t1trn nm~ {ehell ttl jf fe of tlJi~ ~ano~ 
13 1, 132. in lRicdjt of tije ([towu, fnll tlJat IJ~ Anno fecundo Regni 

fui, btn grant tljc fame (inter alia) to ¢kit Thomas Stan
ly (aftermaril~ (farl of Derby) anb ~ir George Stanly 
lJi~ ~OU anll ~eit apratent, to ljolll to t:t~£m ann to 
tlJc ~eit'~ ~ale~ of tlje 1B0llr of tiJe farb ~it Thomas, 
b1? l~ttiQ;btf5~fetbite; a nil ti)er finb tlJe '1Lettet~ ~a~ 
tent~ in ha?c verba: '{tijat ~it George ball j)1Tue Thomas 
Stanly (aftet\rlati)~ <farl of Derby) anti lliell in fJt~ 
1fat!)et'~ lGife·time; tijen ~it Thomas tlJe ~atentee 
t'lies') anti tfJe ~alto~ i)erccntl~ to Thomas tIle <I5~anll~ 
cl)HIl, fintl ftont tHtU befcennetl to Edward ti~ ~Otl, 
nun frem lJim to Henry ti~ ~on., anti ftont Ijim to 
Henry, anti front lJilU to Ferdinand; tljat <!Catl Ferdi:. 
nand f]ail no jjffue male, but left tf)~ee 19auglJter~., 
(viz. Ann, mattietJ to lL,o~b Chandos, Frances to ~tr 
John Egerton, ann Elizabeth to ti)e <farl of Huntingdon) 
tijat up tije ~eatb of <far! Ferdinand, the gaano~ llee: 
fcenlletl to William cfc1tl of Derby biz 113~ot6er, tiJat 
1)£ cntren ant! tva~ reiiCtl in ~aif.~tnale: ~Ijat after~ 

~ toarb~ 
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1tHltn% fOl lletrtl1ti-niuQ; certain ~i,ftcrcnce% i.11'ifcn tL':: 
tween Qt:arl William, ann tl)e ji}anglJtet~ of tiz 13Jo~ 
tljer <farl Ferdinand, flUb tijeit ~U_~bG,l~tl~, ! 8 Nov. 
Anno 4 Jac. 1. tijete maz an grt of ~atltaln£nt nran£., 
1UlJetcbr it i~ (inter alia) etta-net!, That Alice, Counters 
of Derby, during her Life, and- after her Deceare ~Iti([!n 
Earl of Derby for his Life; and after his Deceafe lames his 
Son and Heir apparent, and the Heirs males of his Body ~ 
and for Default offuch lune, the 2d, ~d, 4th, 5th, 6th and 
7th Sons of Earl William, and the rerpeaive Heirs males of 
their refpeCtive Bodies fucceffively; and for Default of fuch 
Iffue Sir Edward Stanley during his Life. and afterwards his 
lfi, 2d, 3d, 4th, 5th, 6th, and 7th Sons, and the Heirs 
males of their refpective Bodies- fucceffiveJy; ~nd for De:-
fault of fuch Iifue, Edward Stanley, for his Life, and after his 
Deceafe all his Sons to the reventh, and the Heirs males of 
their refpeCtive Bodies fucceffively ~ and in like manner 
1ames, the Brother of Edward for his Life, and after his De;,. 
ceafe and all his Sons to the Seventh, and the Heirs males of 
their Bodies fucceffively {ball enJoy this Manor. 

'Ctl]er fi tti:1 futtIJet~ tlJat in tt1~t act tfJctc i:8 a 19tobifo, 
~lJat Grad William, ~ir Edward Stanky, Edward Stanley, 
anll James iJi.~ lB~otlJtr (\D{Jo ban 01111' fo~ tt)eit l1ibt~) 
h1ben artuaUr reifell, migl)t mafiC J1eafe~ b~ 1nllen:: 
tUfC of an!, 'flrenn not e~ceei)ing t'Wentt?~ont Wcar~, 
o~ . fo~ ene, tbJO o~ tb~ee 11ibe~ o~ ~ear.£S fo netcrm,in f 

ablc, fffcrbing ufua! JRettt~; ani) to llHlfie ]ointut·ol 
fo~ tl1cit refllcctibe [[Hbe~.. o~ eltJeff ~6n~ ~Hbc~, not 
c;.:c£ctJing; a tlJirll of tljc [[{bole: .ann tijep finll fur:: 
tijCf .. tl)at tlJete i~ a ~~Obtfo, ~lJat t(1C lliit!(I, ui~ 
~eir~ Utl,I) ~llcceffc~,g (tr~ept fuel) a% l)abe (ffff;tc~ ill? 
tUBt act~ &c) ruall tJabe anb cnjol' tI1e fame, anb ftn:;tl 
<ftlate ann <fftatfZ15, mtQ;lJtf5~ tiritle~, :lnUteft~, !tie:: 
11erflollZ, It!£nt;5~ ~erbtte~, {tenu'tt:%, ~;inter :s>ci~ 
Cin~ JLiberie~., [[larrantie~, [lft~, ~olIcffi.on~ anti 
~elttani)f5- a.~ b~fo~e~ &c. ann tiHzF nab ~ir Edward 
~n1J James to be ~ctfotl~ tnbtritable to tile ntrt lntail 
fecundam formam doni, &c. Ii, &c. -'ClttH!'V finn Alice bielJ 
t11e rirt! of May, 1636. tbat <farl William clttr£D ani) 
bieb tbe ~9th of Sept. ,642 • tuat crarI James entreil ani) 
bieD the 15th of october, 1651• ttat <far! Charles bft> 
~on cntrell a.nn 1l18~ -fe:i;Cll prout lex ponulat, tlJat i1C 
ann tbe 1Gai.l1! Dorothea Helena iJt~ [[lif~, 14 Feb. 1653. 
maDe a jfeoffment anil <fr?zant erccutct! bl" '!Gtberp ann 
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$.?!tto2nluent of ~cnant£{ of ttli£{ g@anc~ to ~ir Charles 
Wolfely ann otber~. tljett ~etr~., \t1.itfJ. a .. ([Db~nant to 
Ull'~ a fine· ann aftetWtU~£'l~ tiJe 10th or AprIl, 1654, 
lebr a 1fine' witt) ~~odama:tion~ t~ tf)e ~o~rt of 
<l5tauil ~effton~ fo~ tbe ([ount!' of FlInt, of tln~ ~~=
tlO~, to ~ir Charles WolfeJy, ani) otfJ£r~, anll tl)elf 
~cin~: gun tl}ep finll tl)at <tarl Charles afterIDarlJ~ 
21 Decemb. 1670. iltei)~ ani) tfJat tlJe nom <farl of Der~y 
i.~ lJi~ ~on ani) ~cir, anti tIJcn 1l1a~ of tiJe age of a~~ 
teen 1)?ear~ anll nine g@ontlJ~ anll fourteen ~ap~; 
ani) tlJat be entreb tiJe 2d of Feb. Anno 29 Car. 2. ann 
tusbe tl)e )Leafe to tbe ~latntift., wlJo enttei) an~ hla~ 
potrcffei) till tfJe ~efenbar't eject ell l)im; ann ttel' unll 
fte get of 34 Hen. 8. a~ainff feigncll mecobcrie~ bp '<tc=
nant in '{[ail., b,f(Jtte tlJe 1Rcberfion i~ in tlJe Itting : 
antl1ulJetlJer tl)e ~cfenilant~ ate guiUl? tl)ep lino1u 
not, but p~ar tl)e atlbice of tfJe ([ourt upon tl)e Wf)olc 
~attcr. 

~l)i~ <!rare nHl~ urff argueil in tlJe aroutt of (iJ;,rciJc:: 
Quer., anb tIJe lBaron~ being tJibineo two againa tluo, 
tlJe ([aufe 1ua~ tte» anjournetJ into tbe ce~c~cQuet:: 
~lJamber propter difficuItatem befo~e aU tfJe thleU.lc 
~ubge~., 1t1bere 't\ua~ argueb on tiJe ~elJalf of tlJe 
<I1:arl of Derby, anll tmo ~ueaion~ mere matlc, 1firtl~ 
4I[l~etlJer tlJe gtt of lllitt~ James 1. uatlJ fo aItercn tlJe 
<!effate a~ to renner it out of tl)e ;4 Hen. 8.? Qiull 2lJ11', 
muetbcr ti)c ~ail U1a~ barrablc bp fine bp tlJe ~ta~ 
tutc of Hen. 7'? ~o~ tljc ffrtt ·tma~ arguClJ3 ~lJat tl)ere 
1tla~ no altcration tn ~ubaan,e~ fo~ tl)ouglJ tlJe 
(ltountef% ban nom an <ftlate fOll1ifc, O)C 1Ua}j bow:: 
ablc befo~e; anb altlJouglJ iJcrc'~ a JIAbertp fo~ tiJe 
1true~ to lualie a ~otnture, pet 'ti~ but a tbtrn 10art; 
ant) tl)at tlJcir [(uttc}'5 mtgi)t claitlt in lfiiglJt of ~o1tJe~ 
b(fo~e tlJc act, anb altljougiJ tl1erc be feberal <fllatc~ 
abbeb, pet tijep are aU of ~erron~ \tll)o were inbert, 
table to tlJe ~ail, ani) 'tt~ but a ncw lttonliling of it, 
it rCtnaiu~ ti)c fa'me ~ljing in ~ubftance; tfJe <fffate
tat! t~ tiJc fame '<tiling; a~ to cJtontinuance of ~tlne ! 
~lJert t~ a· ncr1' fun ~~obifo fo~ the ~abing to tf)e 
~inQ; l)if) meberftotl., &c. dten 1 lnft. 37 2• ~lJat tl)e 
~atliamcnt onlr nem O)spen tlJe <!ellate., ann tf) not 
tl;Je ~ono~ ; bnt tIJe Iliing gabe it bp tue )L,etter~ 10a~ 
tent~! . .anll a~ fo~ tnc otucr 10oint., tlJe t0arltamcnt 
br 32 Hen. 8. cnaCt~ ~ine~ to be a :l5ar~ becauCe tIJel' 
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t!Jou~lJt ttJat of 4 Hen. 7. nil) not; ann g4 Hen. 8. 
far~ it fball be a JDa~ to eOlumOn {fftate~~rail~ anb 
not to fueb mtJofe meberfion 1:Ua~ in tfJe ~rO\1jn: '{tin 2 Mod. 13 h 
Hen. 8. (fftate~ were not fo~fcttable fo~ il'Creafon~ mutu 2 Jones S7. 
lef~ barrable br jfine~ tbe ~tatute de modo levandi 2 Lev. 169. 
Fines lJatb tte ber)? fame [[tO~11£) in it a~ t}Jat of H. 7. I Vent. 299. 

ann rCt it \t1«~ neber tl)ouglJt a )Dar. 
~~. Holt econtra pro i0cfentJant. I. ~~ to tlJe tat! 

10otnr, \tlJat a fine wouIll l}abe barrel) fbc jJffue up 
tUe ~tatute 4 Hen. 7. tlJe [[to~b$ any Lands or Tene
ments tbouln cUe be bait! unlef~ to bar tlJc ~true, t.o~ 
l1efo~e tlJat ~tatutc ~etlant in ~et coull) iJabe bat~ 
rel) lJi~ $eit~ br fine; ag to tlJe ~bjettton tfJat ti)e 
~tatute de modo levandi Fines, lJatfJ not been e~tenb~ 
en to tl}e ~1fue in ~atl tl)ouglJ it lJatlJ tije [[to~n Pri
vity in it; lJe anftuerei), ~lJat tbat l)otg not enact bu~ 
bedare tlJe <Itfe Df a ftne at tbe ~ommon )Law; if 
tl)e 4 Hen. 7· nin bar~ tUtn 32 Hen. 8. i~ out of tlJe 
([~Je ; anb br I In!t 37 2 • tlje I!itng lJabtng tlJe lIieber~ 
fion tlJe <f(fate~tail bJa~ barren br 4 Hen. 7. I And. 
171• compatdl \tlttlJ Moor 250 • 3 Rep. 90 • g~ to tlJe 
ottler 190int lJe urgent ~lJat tl}er ate otlJer <ftlatef;S 
nom tlJan befo~e~ ann are tfJerefo~e barrable, Brook, 
flCit. Remitter. pl. 50. g :Jfttle tnalie~ an alteration in 
au <ftlatr, t{Jougg it be tlJt fame {nits ~~opo~tton a~ 
befo~e; mud) mOle an act of ~arliament, 6 Rep. 4[. 
J Roll. 3 9- ~lJi~ fitail is barrable bzcaufe 'tt~ raifell 
out of a ~ubjccf~ <ftlat~~ ann not out of tlJe lliing'~! 
~uppofe ~enant in ~ail, 1Rebcrfion in tl)c iliittg be:; 
fo~e tbe 34 Hen. 8. ruffer~ a <Irontmon ltiecoberl? to tlJe 
dt£'e of l)tmfelf fo~ 11tfc anb in ~aiI~ merna-iniler to 
i)imfelf; afterwarb~ 'Olne~ tbe 34 Hen. 8. if tlj£ me:; 
mainlJer fall~ be migbt bar IliS ~lTue notUlttlJtlann~ 
ing tlJe 11tebetfion were ill tlJe arrown; nom tIJi~ (JJ;tlate 
i~ rstreb Dr art of 10arlialuent, 2 Rep. 46. ann tlJc 
get of laing James 1l0tb Quite betlro1' tbe fo~mer <3ift, 
~enant fo: lIACe tl).erebl! lJatb ~o\Der~ mbtcij fll:enant 
in (tail l}atlJ not, a~ to mafic SJoillture fo~ bi~ own 
[[tife ann fo~ lJt~ ~on'~ mtfe. gUll as to tl)e ~bc 
jerrton, '(!t:lJat tl)ouglJ tlJi~ ~are be not mitlJin the 
[[{o~n~, -ret it is bJitlJin tlJe ltieafon of tlJe 34 Hen. 8. 
1 anf\tler~ 'Qrl;Jat tilts act being in metlraint of glit~ 
nation~, ouglJt to be conftruell arirtll?~ a~ tij£ ~ta~ 
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tute de donis \tla~ . al\tlar~ tafien .. ftrirtit:' i~ tlJofe 
[[tD~ll~, ti}21' mal! not alien, ret ttiep ~a'F ahen fo~ 
tlJeir lUbe~., ~ loft. ,35· JLo~ll Chefterfield f5 Q[afe. , 

Sllat. ~ erjeClnt Maynard argucll on tlje fatne ~tile: 
~e \tlontJerc!l tlJe Qu~re 0)0«11) be rebtbell, mfJetlJer 
jJtTue in '<tail be a 10~~tr~ \t)it}Jtn tl;Je ~ta~ute of Hen. 7: ? 
anlJ arguell, '([gat finte tl}e act of Jlitng]amcs, ttj~~ 
cftlate.i~ not 1m tbin tlJe 34 Hen. 8. fo~ tlje 1;true ttl 
'Qra:il in a Formedon, fillee tl)at of I!itng James, cannot 
malic a WOtlO~. Hob. 277. ani) tlje <1eftate createtJ bp 
Quarto Jacobi i~ 'meerlp out of ttJe cfaate~ta:tl hliJiclJ 

. bla~ b£fo~e, anll not out of tI;Je ltiino:~ (fiate o~ lIle:: 
heraon, anll tlJe cfftate gillen br 4 Jacobi can neber 
i.letcrntine fo long a~ tlJe ancient fLCail relltain~, null 
tlJerefo~e not out Ot t~e ltiing'~ 1Iteberfton: '([lJe lliea:: 
ton of a <totumon lIlecobcl1? tein(J a 1Bar, ifS not fo~ 
tljat 'ti~ a ([oluulon arrurance; fo~ at <lEorn m[;n JL,ato 
tbere 1na~ no faltlfring bp '(tenant tn ~atl: ~ap, 
at <lromuton lLaw 't'roa)1 a teoubt if ',were not fo of 
f!enant fOt )Life; tl)e 16ar afofe from tiJe ~tatutc de 
doriis8ni) Wefl:m. 2. ~n a lliecoberl! tl1e ([ourt cannot 
jull~e if tl}ere 'bt a lRiQ;lJt 0: no in tbe 10erfDn)1 tIJat 
{uffer amecot€tl! to fn{fer it o~ not; becanfe being of 
an 1ulJeritance ttJcre He~ no jfalfiffcation, 1llijtdJ i~ tlJe 
menton of a llie,obcrr'~ beinQ; a ).Bar: ~be auti:)o~i:: 
tie~ til at feem againft tne are Stafford'p ([afe, 6 Rep. 
2 ern. 6Iii, 595. Roll's J Rep. J7J. to wlJiclj ~ anftlJer, 
gjuilgul£nt \lJa~ gibell tn tuof£ <rraff~ upon tt)e ~Dtnt 
of 10lea!Jing., Hob. 33 2. fal?~, 'G:l)at tl)e ]ullgnunt in 
Stafford'~ <fafe 1tHl~ a bct')! oblique ani) intJirert ~train 
'ti~ out of tlJe mo~b~ of tbe ~tatute, tlJe l0cfign \ua~ 
againft: mecoberte~ onlp, ani) rije [[tO~b~, or any other 
Thing, refer to tiJe [[lbole 'tuijere ti)cte \tla~ a taccoberp 
fuffe~fll: ([)encral mo~tlf5 in a feconn art of ~arlta:= 
ment lball not tafte aWfil' a ~O\lle! \l)lJidJ \lla~ gibcn 
br a fo~mer act; a~ tere a ~Ob.1er l~ giben bF 4 Hen. 7. 
anb 26 Hen. 8. tlJcn come~ 34 after it; ~ee 2.9 Edw. 3-
fail ([afe fabe one, ann Keilway 173- anll Noy 14. tbere 
1Ua~ nlo~e 1!teafon tlJer (lJouli) p~obti)e againtt a lIlc:= 
cober')? bp 31 Hen. 8. tlJen agatnft a 1Ftne; fo~ that el 
lIlecoberp mlgl)t iJelbe opetaten furtl)er tl)an againi a 
QCenant tn ~atl'~ ottn 9jffue. 
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I did not hear Mr. Stll/nders or Mr. Williams, who argued Vidt Poll. 
this Cafe, a9 did alfo Mr. Pollexfw, (whofe Argument is now in 49 1, to 121 • 

Print,) nor did I hear the Judges, except Mr. Baron Street, _ 
Juftice Levinz, and Lord Chief Jufrice Pemhertolt. 

jln Hillary '([ctm 33 & 34 Car, 2. 155 ton Street ar~;t!en 
tlJe fame 19oint.G : ~.~ to tfle fira, tlJat g{fJafter Litrleton 
\tJa~ e;rp~ent, ~lJat if ttjc lEeberfiJn o~ llientainoer. 
were in tfJe ~ing, tlCenant in '<tail coull) not bar, &c. 
ttiJe Q[ontribance of rue ([outmon trif'Cobcrp malJ2 WCli1 
fo~ tlJe 4 Hen. 7· ani) it \l)a~ a WonDt in tlJe '9 Hen. 8. 
[[tlJetijer tlJe ~true of a fr:enClnt in (!aH of tf)e <1DJt of 
a ~ubject were barren br it ~ine: t!Ll)en com2~ 34 
Hen. 8. '<!rlJat it tbaH not bat: ann tiji>l )Law iJatfj at~ 
\l)ap~ ban a llronger anll mo~e fabourable ([ontlruc: 
tion tlJan t~e 4 Hen. 7. antli)e c:itei) Bro. '<tit. Fines, 12 7. 
Dyer 32. Benl. 2. 14. tlJe !amer([afe I And. 142. Jackfon'~ 
<!tafe, Moore'~ Rep. J J 5· mi)tciJ i~ anotlJzr efp~ef$ Q!U~ 
tlJOtft~ ; tlJat tlje ~tatute of 4 Hen. 7. (rrla~ not a JJ3ar. 
Wireman'~ ~afe., 2 Rep. Brook. ~'it. Affurance, 6. Hob. 
257· I InG:. 3~5, 375· 3 Cro. 595. J Inn:. 7,. Stafford'~ 
<[afe, 8 Rep. 78• JLo~n Chandois'~ <!tafe, 6 Rep. a~ to tl)e 
fcconn ~oint, lJe tlJougiJt tlJat minute ~i)ing£j anb 
emaIl ~atter~ mouln not luaJie an alteration; none 
are let tn bere into tlJe <fffate~tail, but rUtn tubo 
were in-ab origine, no nem ~erfon~ b~oug;bt itt, tl)e 
~nueritance {!oe~ tttn wttlJ tlJe Came :if anttlp; ti)e» 
tiJere'~ a ~abing to tge Ilting., lJi% $eir~., &c. in tbe fame 
ulanner., fo tl!at tbe fame <fftate \ulJitiJ tur Itting ljail 
befo~e !J£ IJatb ifill, not in tIJe leati alterei) ~ if tfJe 
~tng were Wono~ befo~e tlJi~ get (a~ trttainlr fJe 
\tla~) tl)en lJe continuets fo ; it aU ilotlJ l)erz remain 
tn tl)e ']I {fue tuale of tut~ 1J0tlourable jf amil r! 'qJ:tS$ 
true., if t}Je <trowtl ffJoulil gibe l1eabe to alien o~ join 
in an alienation, o~ ban alienen tlJe llieberfion, tgCtl 
tije ~[ue luiglJt lJabe been barrell., Wifeman'~ <Irafe., 
:2 Rep. 1 agree, 'Qrl}at if tlJe 1liebe,[{on !Jail been free 
but fo~ an 'our (tl)ouglJ tegranten to tlJe ([town) ~et 
'twoulil not be mttuin 34 Hen. a.. tlJe ~ature of a ~a~ 
bing i~ not to create a uew1liiglJt but to p~eferbe an 
otll one; ann tlJere are no mo~n~ itl toii1 act tlJat no 
ilibeff fJilU of lJi~ meberfion., fo tlJat upon tl}e \l.llJole 
~atter 1 conceibe tlJat gJung·ment ouglJt to be giben 
fo~ tl)e <farl of Derby. 
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gm~. :3lutlice Levinz. Quxre ,. ~~etlJer o~ no tlJi~ 
actor 4 Jac. ljatl} mane fuel) an alteratlOll ~~ tlJat it'~ 
now become an (!J;t!ate out of tb~ 34, He~. 8? 2; [[t~~ 
tl}cr fuclJ an tltlate, tfJe trteberfion betngln tfJe ([rO\tltl, 
not of t~c <115tft ot tiJe lliitt~., but now a~ a!tere~ bp 
t~i~ ~tatute be barr~il br tiJt~ 1ftne 11f~~ tfJe,lttt,lz 
~otnt~ tfJat lJ.ibe been tlarteb, tbt 1Seberfion betng ltl 

. tlJe ~toitln, tbcre can be no ~i',onttnuance; tlJe 
~tatute of lLtmitation~ i£) notbing to tl)c <tafc, fo~ 
Charles COUll) not lJabe entercil a«airtlllJi~ jfeoffmrnt; 
auf» anotlJer ~fJitlg i~ tlJe [[larrant!' \tJijiclJ Cigtlif{e~ 
notbing, being lineal, anll no atret~ founil. a£t to 
tlJe firtt ~oint 91 tlJinli ani) agree? ~bat, no ~aate iSS 
witlJtn tlJe 34 Hen. 8. but \niJar l~ af tljc <l5tft of tb.e 
Bing, ani) tlJi~ i~ fuciJ. .aniJ bp tlJe ~tatute 4 Jac. 
tlQtlJ.tUg t~ giben ~u~ tl.llJat i~ wttl)tu t~t l&ate~nt, 
anb no' ~erfbn~ Ulltl}ttt t!Je one but mbat mere \\ltft): 
in tl}e otlJcr; a~ tlJere tlZ no great-er cftfate itt ~uatl~ 
ti(p, fo t~ it tbr fame tn ~ualit1?; beft~e~) tlJt~ act i~ 
tluibe to pounteuanc~ an g\llaril~ aniJ it cannot be e;r~ 
tenileb fu~~lJe~ tf1<ln tlJ,~ awar4 it felf; tl}e $(Jture. of 
eberl' conftauential ~lJtn« ouglJt to be talten from 
it~ 10:incipal., anb tlJefe arbitratot£S bab no ~otu.er to 
utalie tlJe 1Lanil~ alienable, tlJe mo~b~ are raving to 
the King his Tenure ReverHon, &c. ann tl),en 'ti%., they 
{hall be held and enjoy,ed, \l.lbt'lJ are not p~oper [[IO~lIZ 
to create an ~tfate, o~ ta alter one. ~otn tball tlJi~ 
get hl' an obfique <tontlruction come anil taIic from 
tile lUng tiJtlt 10tibile~~ h1lJ{dJ g4 Hen. 8. bail gibe" 
btnt 1 ~tj~ ,o~t1nonll' Caib in our 1600!i~~ ~lJat tlJt 
l!tin((09j ®~ant~ lball not etJtJve to two ~urpOfe~. 
17 E<,Iw. 3· 39· 7 Rep. 13· ~w ~f tbe '(tenure be not 
altereil tijen tbe ltiing c'QminuelZ J)onQ~~ ehevl' ~onee 
(}JaU l)olb of tbe ~onQ~; 91 f1:Jr~ cberr ·l0on'e (ball fn 
bO, t!~a, eben, i.1J jfra~lilltar~i;age till tiJ.c fon-ttb ~e~ 
gr~e be, patt., alt!Jou~l) i}e ilQ no ~rbice~. ~f an 
alte-n:a·t~on b£ ~oa~ .. \l~af of1.lJtJ,O~ bo tlJOfr. ~en I]1)lll : 
'{1!~f tn~tf bon~ ,of tut:, ~o~b~ Detby~. ~o~ be lJatq tbe tm?: 
lltr:bt~te: 1ti~b£lijo,,; ~n:e ~Ob.let~: «t.ben \\lere onlp to 
m(}fi£ jJOlutttle,t, 'b.ll)j··cl} \l1a~ bl)e fame a~~·o\uer \tla~· 
~f(}~e~ anb tb,en t~,~f malte him ~etttlttt· fo~ li;"ife to 
p~,eb.e1Jt [[tafte; then, fOl· ~tointute tfJe m'UJz;.~ are~ 
ex .. ceptwg. the Capital. Meffuage belonging t9 the Family: 
~{t IUTOW tuf)ere t~e ~u~bann i~ ttfUatlt tn- ~aiL t~ 
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[~tfe tbaU not be ellllonn~n of tlJe ~apital ~cffuflge ; 
tIJe ~tatute dedonis ljatlJ been: ,onft~ue() az ~at~dp 
'a~ anl? ~tatute 1t'llJatfoebct, fo: mo~e (faate~ ijabz 
been coniltuen to_ be f.[:~H wftbin, it .. tlJatt are tneu:: 
tioneb tlJere~-m:lJe ~tatute, of Hen. 8. !Jatij aUo 11££11 
conftruetl largeil?, fo~ all 1ti,ecoberic~ tlJat i)abe been 
cufferetJ unce l]atJt been conttrueb tottljill it, aUijougll 
tl]e mO~il~ of. tue act ltteraUl' {cent to inten tJ onlF 
lRecoberte~ befo~e tlJe art ! jlt ljatlJ been objettell, ~iJat 
if tnp JLo~il were to b~ing a Formedon, ije uluff grounil 
it on 4 Jac. anil tf)er~fo~e ,f}e i~ in ill? tlJat: jJ ann.ner., 
1!l:iJi~ t~ a SUPPOlltuttl quod non en fupponendum ; fo~ 
tbe lRebetfion being in tfJe <!trown tl)ere cannot be 
anr ~ifconttnuance, ann tlJerefo~e no Formedon, a[:: 
tlJougfJ tnere mtgfJt, be a )Bar; but rUPPDfe it fO, if 
fo~ a ~efcenlle~ o~ 11ientJtinbcr it mal! be founbetJ ott 
tlJe g.ct, but fo~ a lfietJctter f)e muff {ounn it on a 
~etun befp~e tile act. jf m1? JLo~n Derby were nOID 
to b~ing a Formedon on tue ~tatute, tgel' \\lOaHJ pleab 
tbr :trine in l5ar, (lull if I}e ft)ouli) repll' tbe 19atent 
of R. ;. tljat mouU, be a ~eparture from iJil5 ([OUllt, 
anil tlJerefo~e .91. tlJtnli be miglJt b#ng it on f:)t~ ~8:; 
tent, anil fo ilitclof~ f)il5 hlbole. ~afe; anll ~ ant of 
~ptnion in tlJat ctafe be ou~lJt to recober: ).5ut rup:: 
pofin« it an <fftate~'{[ail br art of ~arliament, bJitij 
a. lIicberfion in tlJe ([tounT,. anil fuppoung tlJe ~ta:; 
tute of Hen. 8. out of tb,c art; 1 tlJtnlt tfJc ::tUne rio 
?Bat br 4 Hen. 7. tfJe ilDbjettion i~., [[{bat become~ 
tlJen of aU ti}e fitle~ lenien b~~ecn tue 4 Het:J. 7· ann 
~2 Hen. 8.? ~ anfilJet .. tttHlt a 1flne ~t <trOlumon )Law 
mitlJ a 1l?~at'» ~o1Ietrion ann ~on~claim., maf;S ttl CJj;f~ 
feet tlJe faitle :l5a~ .. witlJ a l'tecoberr tn tJ [[{rit ot 
lat~lJt anil ~otre[ion fo~ an 1l?ear ann a Wal1; anll 
tllere were tl}CIl tl)e coutman <f~,eption~ of ~nfancr., 
1mp~ifonlltent" abet t!Je ~ea~, &c. :2 Infi. 517. '{It:l)e 
~tatut~ ailil~ tlotlJin~ of <r1alfOitr .. but becaufe tlJe 
~ine wa~ fo IJtglJ a lBar, it teQutre~ Ceneral ~ole'm:: 
nitie~ to be abileil; it iloe~ not enart tlJc ~illc to be a 
15at, but onlr fal?~., becaufe 'tis fo. fo tbat flf;S to tlJe 
15ar .. 'tifj but iled.aratibe of tfJe ~olnmon J1atu., ann 
not introl'luctibe of a new.1La\u: a~ to tlJe ~ol.emni~ 
tte~ 2 Inft. 51~. a 1Fine \Ua~ uebee taken to be a :l8ar of 
an <fftate~tail upon ant' of tlJofe ~tatute95., but upon 
a Jaon~clatm fo~ a ~ear anil a ~ar, Litt. 2(h. ann ret 
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fOl}1£ ~e;;fon.~ riJerebiirrftJ wlJo (G~ln not £i;;int UJ~lJ:; 
in tiJe %I2eat ani) Wal', 'ltJ lUeb.cr~onp (JUil ~£nuun:; 
i:lcr~; ttJu~ tt£ l1abJ 40011 fo~ (tuobe tWD lHl!10JC1J 
1Pcar;5 tDgftlJer~ tl)at a ft~le b.1a~ no 15ar" then e:0111Cf5 
4' Hen. 7. anil enatt~, That Fines fa levied {ball ~onc1ude 
Privies as well as' Stranger~: 1!Cbcfc are tfJe [[{o~i.lZ; jJ 
cannot fee br' wbat <[olenr 'tiuafj fain at ttJe )Bat, 
tlriJat tlJat ra:t& trite \iJa~ llHli)e en purpore to bar 
<fftate~ in 'tlCa·a.) fo~ aU, ,tlJe relt of tile ~tatute ~re 
~ating~ ani) ~orCnttlittlz~: ~iJ~ ~tatute de don~s 
l~atlj not been tafien: !l~irth\ II Rep. 65~ ctftate%~tad 
are ttP~ fo~f£it~h ill' Pr~muncire, no~ are tber ltitiJitt tiJc 
~tatute of lRccufancl!: ~ljere are two \11ar~ of (on:; 
l1i(ti~g ~ecur~nt~; if it be i1p ~~odamation ut~ 
ffftate rna!, ini)eetJ be {eiicn upon tfJell\ing')~ celee:: 
tion; of a t~tt!J lfYf!rt, o~ bl' bJa1? of ~itlref~ fo~ 20 I. 
per g@ontl), but t£Jijeu te i1te~ iJt~ lLatin filaR be· ntf:; 
ctuu;getJ in . tije $antH~ of lJi~ t~eir, fo~ tlje [[lo~bf5 Te~ 
nement or Hereditament 'Will not rcaciJ it; but otlJfr~ 
llJife tl3iJen conbict£li bp 'QC:tia! on a Venire, anI) 3]tt1lg:; 
be againil giltt tl)ereupotl.. tot tilen tH~ bfaHltC~ a 
~tbto~ to tiJe Ilttn g ; ani) tijetebp ~ftate~:;tail are foz:! 
f£iteb to tiJe ~iUg bp tfJe [[io~i.l Hereditaments, 19 H. 8. 
6. Bro. 1!it. Tail,2. Hob. 3 ~ 2. Dyer 32• tlJe ~tatu.te of 
31. H. 8. bat~ ftftate~:;tail in plftin mo~t!1&; 'Qrail$S 
h'l~re alitHl1!~ reai~nci) jjn(;U~1cUl'C~, anti cnbt£::: 
1iou~ell to be ret f!t !ea~gc, 2 InfT. 517. urp J1o~ll Coke 
!af~ it bats br bottJ of til CUt, bnt ~ bo not fintJ ti)tlt 
t!)cre tJaz anl? r£ttl~i) $lDpiniotl t:nat tijCl' wcre jX;ar~ 
br 4 H. 7· but on!v tr 32 H. 8. ani) 1 ilo not fce in mr 
jjubgutent l}otJ fJ inc~ coull) be ~ar~ in anv ar~.fe b l' 
4 H. 7· "route!] w~te not fo. br tile $>tatutc de modo Ie~ 
vandi F;nes, anD tijcrefo~c ~ft.il~ ate not \nttbin it ~ 
1nlJere the laebz.rutm: i~ in tije ([town ~ t!Jinfi the :Jfinc 
cannot be a lBCft, Cbz cnllttin~ ([laure i)l fo! aU fozt~. 
anti tijen tl)e ~~otiifo e~cept~ tbe $ing'~ ~Ottcc~; call 
it be rappoftb tirat wben a i£Hltli,unent taf}e~ ~otice 
of a ~oubt') [Zl1hctljec jfine~ manti) be :2l3ar,z., tbat 
tl)el' fi)oti!tlleatle it fiZ tnuclJ a fEoubt a% bcfo2e -: ~ tt!) 
tbetefo~e tjJ tlrinfi tijel' tocIt it to be no )Dat., 'Stafford'p 
<tafe \lnl% not foIet1' anjutHr£l) on ft~e Q:~nctal [([lozn~ 
of 34 H. 8. 'but on tll!;,! 32. H. 8. 2 Rep. 46. otlJ~r Ways 
or M~ans fiJaU c):tel1i) to tower, . bur not to sup '<rr:bin" 
of lJ~gr;er ;iE)crr,ree HHUl \u~at toaz 1uentioneil bcfo:.c; 
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a lFine \tHl~ abobe a l!iecoberp., aUll an oln <!rOlltlUOlt 
lLam lOSt., ann tlJerefo~e can'not be witlJin tte [[10~i)~ 
other Thing or Things, Dyer 29. I And.46. tf)at n.n!~ tije 
([)ift of a common If'erfotl, .Bro. Affurance, 6. Bro. {!Cit. 
Fines de terres, 126. tlJt~ ttJa~ a c:outempo]arl? ~p~uion. 
ani) be tn aU J;~obab~Ht1? 1Va~ p#br to tbe tnaliing of 
tlJe act. 2 Rep. 15. tIJere if5 mp lLO~il Coke in bi~ Re-
ports R~atnft mp llo~n Coke in lJi£) Inftitutes, Stafford'~ 
~afe., 8 Rep. 78• ani) Litt]e £lUll NotJey'~ atafe .. in Savile".z S-tv 10; 

Reports, tljert~'~ not one Mto~tJ in it of 34 H. 8. fo~ nll' 106: ' 
10art 1110 not reft upon tut' 1Lo~i) Coke'~ mcsfen of 
wtfcontinuance; ~ am of ®pinion tlJat 1ubgntent 
OUIl!Jt to be fo~ tfJ ~ 101aitltiff. 

9ltt Hillary ~£rm 34 & 35 Car. 2. t~e JLo~i) ([biet 
9lufttce Pemberton arguen tfJi$ ~aufe; a ~OPl' Ot 1uiJofe 
argument frollt biS$ omn g@anufc:ript i~ a~ foUoW$ : 

1n tiJi~ <tafe tbe «enet~l ~ue~tiOtt if$, [[lbethcr 
tlJt~ :jfiue 1tIitIJ 10~oc:lamatlon~ lebten bl' ~atl Charles, 
babe battcil tije 1Le1To~ of tlJe ~lainttff, being ~Ott 
ani) ~eit tuale of tl)e '150i)1? of Charles; ann alfo l!)eit~ 
1uale of tlJe lBo1)l' of Thomas, tlJe Uta: ~onee-: 

15ut tbt~ lJa~ been confinereb uutlet two mo~e par:! 
ticular ~ueaiotl~. 

J. mlJetlJer tI1e ~tatnte of 4 H. 7· 24' 1l'll)erebl' 'tifj 
ermaetl, That Fines levied with Proclarnations (in {ucb 
mat1ner a~ 111' t!)at ~tatt!te ifj birecteb) fhall be a final 
End and Bar, as well to Privies as Strangers (ercept fuc:lJ 
~crfon~ ml)ofe ~nter£a~ o~ ~ftate~ are p~eferbei) bl? 
tiJe ~albo'~ o~ <f~ception~ tijerein contatncb) IDUf}e:; 
ti)cr tt;i~ ~tatute c,:te~n~ to enable ~enant~ in ~ail 
in sur ~afe to ba,r t!Jetr gjtfue-: 

2. Illmitting tlJata f!enant in ~ail i~ etta,bIen llt? 
ti)e ~tatute of 4 H. 7· to bar lJi~ ~true br 1ftnc, ti)ell 
1tilJetber t1Ji~ ~ano~ being o~tginanl' of tlJe <l5ift of 
tlJe ~rotun to tl)e g,n,etlo~ of cfart Charles, mitlJ tlJe 
t'teberfion left in tlJe ~to\l1n., anll fo p~otectell frOllt 
being alienatelJ from tlJr ~tTue~ bl' tlJe 34 H. 8. cap. 20 .. 

be nom ret at lar~e .. anll t!Je cftlate fo alteren bl' tlJe 
art of l0arlifunent mane in 4 Jac. £(11 tlJat it mtgbt be 
barreil br tbe fine of <farl Char]es? m~ (a~ fome tbat 
lJabe argueb babe put it in otlJer (!C:erm~) [[t{)etl)er 
tlJe ~tatute of 4 Jac. batlJ tletlrOl'en tlJe rira <fffate 
{l;tbcn bp R. 3· all/) creatcll fuclJ new <faate~ of tiJitt 
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~ano~ tn tl)e 1F aluill? of tlJe <e~tl of ,Defby, a~ tiJat 
nom a jftne map bar tlJe jJ[tJe~ ttl ~atl t 

~l)t~ jJ tafie to be tlJe )S:ubtlance of tf;Je tbJO ilu£:: 
t1ion~ mabe tn tl)t~ "afe, ann jJQ)aU (oUoro tf;Je t~me 
~etlJolJ, ann in lJeltbertng tnt' ~~tnton fba~ connlJ~r 
tl)em botlJ! ~ fi)aU urtl fiate ti;le £irft 1llluellton a~ tt 
telate~ to tl)e <Ira!e tll $anll. 'QrlJe ~tatute Of 4 H. 7. 
maJie~ ftne~ to be a final <!l;nlJ, attn enalt~, That they 
thall conclude Privies as well as Strangers, except, &c. ~lJeu 
comefj tbe ~tatute of 32 H. 8. ani) taking ~otice 
tl)at tlJere l)alJ been fome J.Eloubt~, mlJetlJet bp. tlJe 
~tatute of 4 H. 7· 1ftne~ moulD bat <ftlateI$4atl-: fo~ 
fettlin~ tlJtss 100int it enat.t~, That Fines levied accord
ing to the Statute of 4 H. 7. fuall be a good Bar of Efi~tes
tail. 

'J5nt in tlJiz ~tatute of 32 H. 8. cap. 36. t{Jere t~ a 
10zObtfo, 1!l:fJat tf)i~ ~tatute tbaU not e,:tenlJ to gjn~ 
tail~ malle bl? act of 10arlianlcnt; fo tlJat tfJe <fffate 
ilf <farl Charles being au <ftfate~tail~ malJe bp ~ tt of 
~atli~tltent 4 Jac. ann not iDttlJin tlJe ~tatute Ot 
3 2 H. 8. llotb rcm'uin tltU in being notwitl)tfatriling 
tiJe fine of Cll;atl Charles, unlef~ tl)e ~tatut~ 4 H. 7-
enable~ a ~enatlt in ~ail to bat t)i~ 9J[ue~ in {[at! 
tl' a fine. 

anll a£s to tlJi~ ffrtt £fIlueftion~ ~ tltU of SlDpitliorr~ 
~lJat tl)i~ ~tatute of 4 H. 7· ilotfJ e-nable a 'ttenant in 
~ai! to bfif fJi}J ~ffue bp a 1fine 1Uitij ~:oclalnatton,$ 
IctJiei) acco~t!ing to tlJat ~tatutc:' ] am not igno:: 
rant tljat tlJere lJatll been great d.larietr of ilDptnion:~ 
~on,erntng tlJt~ ~attet; tiJc maul? lDDOIi~ tiJat babe 
been etteb bl' tijofe tiJat ijabe arguclJ en eitiJer ~il.le, 
fuffitientlp teftifr tl)i~, ani) ~ will not far but tbere 
i~ lioOttt etlougu fOJ ~oubts an~ ~iffertnce of ~.pi~ 
nton~ cotu;~rntng ~hix> ~atter~ from tfJe ,ctll}ing of 
ti)at an. tj]t tatij been ~natle ,a ~~thotl lU tlJifJ 
ttafe., [[Hittber tlr€ ~j{rUt: in ~atl be tncJUi:Jeil iu tile 
il110~i) Privies? Slni) Cure tnetiJinli~ tl)el' lite· tU€t£ i$ 
ttU.vars n ~#bttp of :lBlooil bettuten a 'Qrcnant in 
't:ail allll ~i~ ~[U~, of ~~cetri.tt'; ani) tl)ere i~ a ~2i:: 
~itt? of CJCftate ttlt1t enablep tbe 1{fue~ to b~ing a mrit 
of <ftr,oJ., o~ n ,P:orm~don IP Defcender : $e mutl1uafie 
ljt~ ftttIe bp tH~ gt1ceilo~, iJe i;5 {«bject to bt~ mUa.r~ 
ta!~tl', if i1e iJ¢lUJ £l,[et~; aU mbiti) Jbem iJint to be 
10tlbr; aub -Co are t!)c JDOt)fjp, Dyer, 3. Hobart in Mac", 
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Macwillia'ms'~ (Jttln~, 333· 2 Inf\:, )16. an1.'l raanp ctb~r 
1500Itfi : )But 1 '00 not ta he tiJe ID0Ubt to arife Ulcer:; 
tt upen tuiZ., wlntiJer 'l[1t£~ itt '<!tail rna,V\ b~ , CCH;;~:; 
l'~h;, n bJ~tl)i1t tt,e [(IIOJb Privies in. tl)C ermttinE~att of 
d)e ~tatutc; fo~ tije ~(?,t~tbiew of tne S'-tatute (~ in: 
general [[to~'tI%, viz, And the faid Proclamations fohad 
and made, the Fine to be a final End, and to concludeas well 
Privies as Strangers: ~OID \llijet~e~ tbc jJtlue 02 \l1it~ftin 
tiJe m,,·)tl Privies o~ not, ~et ce~taill!17 tijcr are w:tij; 
in Uye $eneraiitl? of t'~ofe [[to~t~, fo~ tter e~tenil to 
aU tue ~inQ.·~ ~ubjctt~ of wbat (fottntttDn~ ~tU!lit1?3 
age, o~ ~cr foebet; anb. aU ijab been bounD br it, e~ 
it·~. f}ottlen tn Dyer, 3· in <Jtafe t~rre bail been no 
~Ntlbo'~ : ~o t~cu tije ~attet of tbe ~oubt atifefJ 
upon: tbi~, [[ll)etijet tiJe 1true~ in ~ai! are not ~itij~ 
in tlJe )l3eneftt ofUJe tutti) ~albo., (If tiJe gjnten~ftfJ of 
fuel) to tot om anr lRigIJt l1jaU come after tbe Ieb~inQ; 
tlJ£ fine -: 15efo~e tlJt~ ~tatute, if ~enf{nt itl-'<tatl ~Jail 
lebi~ll a lFine, t'tt upon lJi~ weatiJ a lai~ut !Jab ile~ 
rccniletJ to iJt~ lffue; anll if tlJat :migijt be fabetl noUl 
b~ tiJt~ $-slno, t~ ttJe ~ttcftion; fOl if it be fo, tlJzn 
ttoU~tJ i}e be \:oittin tiJe [[lOti.l15 of tlJe general ~lJr:; 
tJi(to~ ret be wiU be out of ttc gct: gull tui~ 1 nnzg 
tonfeff.) to be not 'foitlJout fome Wiffi,tdtr; fD~' t!Jtte 
i.:J not[]in!J in tije ~albo tul)icij maw incline one to e~~ 
ttl1b it to ~tranger~ on11'., anb not to ~~ibte~ ; anb 
if it \lJere a new ([afe it lni~l}t bear rontz ~ifpute" 
ltiljetlJet tl}e jJuue i~ not \1Jit~)in the J.5enefit of tiJat 
~a.lbo -: ~be fo~mclC ~atbo i,~, Saving to all and every 
Perron and Perfons, other than the Parties to fucb Fine, all fach 
Right as they had at the Time of the Fine levied; ann tiJis 
i%" Saving to all other Perrons, all fuch Right as {bould accrue 
after: ~lJe .mo~nf5 of tlJe fo:nter ,omp~iieo ~tibie~, 
anll \nlJ1? tbcl! tbouUl not !Jete mar reem a: reoubt! 
15ut it tabiitg lJiliJ (ncb great agitation fO~lnetll\ 
aUll lJabing of late ~cat$) fiept~ ann not been ll{rrc1), 
s951ltnotu of, till tlJ(fJ <!taie; anil tlJe mo~e ani) gteat~ 
cr Qittt~lo~it1? a~ ttef' fee1U to me ('Wl)tcb 1 putpord~ 
omit to tltentiott, bccaufe tlJer ijabe been alteabl' fo 
often ani) fo copioutlr cUell in tbt~ <n:afe) balling been 
ttJat a 1fiue h1itl) ~~oclaluation~ nib bl' tl)at ~tatute 
of H. 7. bar tl)e gjffue in ~ail, anll no lUiJg;1ttent (to 
m-p 1l1,tto\lJ!ebge) ebet again! it~ ~ ant willing to iooft 
upon it a~ a ~otltt fettlen; ann fo~ man,!? ~ear~ pa~ 
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aCQUieCCeil tn~ 1Vit~~ut ltt~ouf,ittg t~ f~rtfJer ; c(pertal:: 
It? finee l confilJet, ti)at uuce tutl.t tt}e ~tat. of 32 l-!. 8. 
cap. 16. ijatiJ ellabltlbeil, That Fmes with Prod~ma%.o~s 
according to the 4 H. 7. {hall be a Bar of Efiates-taIl: ~;t ~ 
lJarillr eher line to come in £[luet'tion again" hll}at 
tf1e <effect of 4 H. 1· a~ to tlJi~ ~u~pofe IDa~ ; ~ttil gr 
tlJtnft it not to' be material ttl tlJtf) <ltafc, w!JUI} gj 
tafie wfJoUr to oepenil on tiJe feroni) '-lnuetliotT, viz. 

~. £1uefttou, [[lbetbcr ttJe ~tatute of 4 Jac. fount) 
in tiJe <L1erilitt, ijatl) mane fuel} an alte~ation of tbe 
o~t~inal QJ;1tate of tijis ~ano~ giben bp liin~ Richa~d 
Ill. to Thomas, <farlof Derby, a~ tl}at now ftnte tt)t~ 
~tatute, it ft)aU be out of t~e 1liettrai!lt laii) upon ,it 
ill? ttlJe j4 H. 8. cap. 20. W!JldJ tetl:rauH, €:enattt til 
~ail of tiJe <!Dift of tge ([rown from aliettatin~ tlJe 
)1.,anil frOltl iJi~ ~ffu~~, fo long 8£S tl)e lBtbtrtLtn rit~ 
mattt~ in tlJe ClCrob.1n -: gnll a~ to tl)i£S ~uUtion in 
tlJe urtl ~Iaee 9l »tua aChnoblltbge, tijat ~ taRe tbe 
ceaate,~ nteutioneil atttl limiter. bp tl)at act of 4 Jac. 
in a Rrttt ~enft anb g,ceptation o( lLato to be nC\l) 
~nate~ lttnitel.l,anb birect£il bp tiJat art: ~lJe Cftlate~ 
of Alice anb ctatl WiJliam fo~ tfJetr JL,ibe~, f~ent to tne 
to be new Ql;tJate~; tl)e (fffate limitl2'n to James, tbe 
~on of <fatl William, anb tlJe igeir~ rn,a.le~ of }Jt~ 
150ili1; anb tue cfftate~tatl to (far! William, to ttc 
febeuti}~on fUCI;di"ihelp, ate aU new ~aat£~ ; ani) fo 
are aU tije fubfcquettt (fftatt.f) iilltiteil in ti]at get 5 
otijethlift ~afl WilJiam UionH) 1)abe an c:eaat£~tait, 
ant; James, fiO~ tll1P of tlJe rea of tuenr, 'Duli) not ~abc 
Uifb attp Eeffate in tfJt~ ~atlo~ in tIle )Life of (farl 
WilHam; a~ mr :ifSlotf)tr Do1bert tutU obfet13t~; ani) a~ 
"e Hfi~1UUt (jbf£tb£'~, Jame9 nt,igt}t llabe entre!)' up nt 
ut~1fattct'~ alienation ullee tlJe lliilfiing tlii~ ~cr; if 
be. f:Hli) m8.a~ a: :!feotitucnt; aUi) James fitte!?: tlJt~ ~tt 
m(~f)t tJajJe fOllett-til tlJt g,9anol fo~ ~r(af(ln in f~i~ 
~at~et'~ lli.fe~tintf'., ani) i1i~ jfatuet ,ann) nat maiit 
~n1' (t~tIJ 1fo~feiture: ~U wuid1 woultl iJabc b€ctl o~ 
t}3£,'twife if t}Je of!) ~fftHi lja.i) "lfooi'J a$ it liin befO'~€ 
tlJe mafttrt~ rtIJi~ gtt., tlJiH~out £tnl? gUertttiotl; ani) 
tlj€1? ftern to . be unDtniabIe gtgument~ tbat tiJcfe 
qeff~tr% are "eto~lf[ttt95 ill tije ~rittn:efZ of tt1l~ )L,eu': ; 
beaiJt%, James ani) [ill tte ~on~ of VVHliam, ann t~of£ 
ttat fo!!o~ after, t{llr~r t~~e JLanfj~ V'1' 1;)urcljafe fitn;e 

4 tbe 



Term. rfrin. ~ 2.. Car. l. In Cam. Sc~~cc. I I 7 
------------------==~~.~. ,~--. 

tl)e act; \trberH{~ if t!j(!. Qicr .1JtUl not b~tu tlti.-:ilC., tlj£t' 
tcult, lJabe t,Htcft notljing in ttle )l;at1b~ but br ~e~ 
r,ettt; ann if James, OJ ~H1F of tJt~ :lJffut, O;OU!!) fn~frit 
fot ~rettrOil its-ice tIJe @/t, tbe~ tOUUl ffJ~reit no m:o~e 
tl)an tijeif Ob:iU (;~ttrt~~; ann t~e ottJcr%, to toljont itt£;; 
lltati11)£t~ att UHler., woUlil babe no lOtejullitc hr it; 
but befate tf)~ art tt bJoulb ijabe been C1 :1Fo~feituti~ of 
tlJz u')1101e fftt&te; anti it tfJe lliing tbOUHl 11nbe ~l~snt~ 
ell ti~ 1Itebe~f,imt fint~ tlje act., James'~ 1fitl~., D~ ttje 
:ffinc Of anI' of ut·~ 1ffucSJ, WOUtil futd!' I}abt barreb 
onl~ tl;ett Cl1lJlt (fttate~; ann it tlJep taD hie!) hlit~}out 
~rrt!~( tUe 3ltematnntr;~en migl]t f)abe t~etl .nua(u; 
tatnto Pormedons; but It mutt i)tlbe be~n rn tiJe lIi~; 
main'Oet., 110t ttl tlj~lIDercettber: an 1l1f)idJ teem~ to un· 
to bemOntlrate tl)Ofe <tftate~ createi.') ill! t!}e ~tt to bt 
ne\tl <ftlate~. 

)5ut pet tfJougiJ ~ talte tl)eCe (JJ;llate~ ct~a:tti1 bptbt 
act to be rtetrl (Jl;1tate~, l'tt ~ conceibe tljat ChatIe5f~ 
~inc batt) not barr£b l1if5 11fttt in: tiJt~ <!tate; fo~ jf 
am of gj)pinion tlJat t~t~ <fllatc Hmttell to James, tH1b 
all otuer tlJe ~ilftte~4ail createi:r fit' tlJe ~tatute of 
iltirtg James, are pzotettell front being barre))b1? tue 
9:-·tatutc of 34 ~H. 8. 10 tl;)at it fine lebiel.l ill? anp of 
tiJofe ~2nrttlt~ in '(!tatl maH not bat lJt~ jJ1!u£ ttlfjirr 
tl)e lain!J1~ lliebetuotl i~ tn !Jim.... ~, 
~ taIte it tOt granteb tf}at an g{lten~tujll bl'. frin~ t~ 

ag m.tH;1J p~olJibitetl bl? tlJe ~tatute of 34 H. 8. a~ art 
ZHienation bl' ctommon lKeconCt1?., ani) tllat by fo~,e of 
tijr.fe ~lo~tl~., The Heir in Tail n1ayenter, the faid Recovery or 
any other Thing or Things, to be had, done or fuffered by 
or againft fuch Tenant in Tail to the contrary notwithfratida 
jng. ani) acco~llittgll' i~ tUe JL,Ottl Coke in I lnfr. 372, 
373· anti t!Je iaft lliefolution in tbe l10tlJ Stafford'~ 
(Jticn\ 8 Rep. ann tijou~lJ tf;Je )l.,o~l.l Hobart itl Mackwit.; 
Jiams'ss <!tafe., p. 333' caU it an oblique ann in~tteLt 
~train (af515~otlJer Maynard objecteb) ret it ljatb ob~ 
taillclJ to tl)i,.~ ~tme; ann it feem~ to I)abe a ~t'eat 
1rountlatiotl ttl tUe bert! act of ~arliament it feU; 
fo~ it'~) plain bl' t~e ~~eamb!e of tlJe act, tlJat it 1\ltl~ 
tlje alienation of ttJ~ )l.,atli) tUer intentJetJ to I)trtbef~ 
not tile manne~ of tlJe alienation: ani) it l)a.b been 
to little 10urpofe to lJin))er -m:erttltlt itl ~ail itt tijat 
([afe from alieninIJ bl' llie~Oberr., if tber l1ail left bim 
toe ~("wet to bar I)i~ l1tue br a :tine; attn tl1efe 
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mo~tJ~ any other Thing or Things, a;ew~ tlJat t{j£'P ,fn~ 
tcnbell not onlt' to ~jini)2r me,oberie~, but an!, ~!JlU5l 
elfe tlJat migfJt be ma.oe nfe of to b;: r tte 1frue ; tl)ctt:; 
fo~e it feclu£i 'tbnlfl wtfdp bone to €ft;tznn tlJc ~tatute, 
a~ tiJf1J nill, to 1Ftnc~. gjt'~ true; ti]at onh! 1Eccobcrie,Z 
arc utcntionen tn tije art, but ~ t!)il1fi tiJe lara!'onof 
tfJat to be, becaufc itt aU ~~obabnitp, lRe'01i€r~e~ 
illere ttc £Ufuraru:ez tucn ufeb fo~ tlJ~ barttng jJntad~ 
1lJi)CtC tfJe mcberfiotl -toa~ in tile cttOIDtl. jt Ula~ a \ 
([afe erceptclB out of tlje 32 H. 8. snil it tua~ at tijat 
'f!/:tmc qucilioncil, [[tl)eti),r tije ~tatute of ,4 H 7· e;r~ 
tentletJ to 1ntail}j o~ not; but me,ob£rie~ mere lip aU 
!JoltJcn to bar tlJc ltrue in '{Eatl, fo tll ~~obabtlitl! 
tiJer 1toulb ratiJer mafte [lfe of tlJun in fue!) ([afe, 
tl)an to reft upon jfinep, upon t~e lloubtful g~nterp~e:; 
tatton of an Qht of patlia ntent tl)en ccntrcbcrtelJ; fo 
tlja:t to ute it !eem~ tlje ilicafon tJl}r tbep lnenti:Jnell 
onlp me,oberie~ itt tiJe ~tatute nHl~'1 bzeClufc tUftt 
wa~ ti;c ufual ~ennitl? in: {ncb <Irafe~ ; but tIJzp ():ll it 
1llttfJ tije: gilbition of any other Thing or Things, to QC'ill 
t!Jat if [lfe were mabe of anr otl}er QLffurancc to bLr 
tiJe ~f[ue'l trint mOl-tin be inbalin too ill fuel) ([are; fo~ 
tlje ~licnatiott UJa~ tijc '([bing tlJat tte'r' intennell to 
refttaill. ~n tbe ne~t ~racc j lar t!)i~- nowu a~ tIje 
d5zounn of tnt' ®piniofl, f:lliJ a~ a fiOUllllatiotl of aU 
~ fjabe to fap in tbi~ '~afe ; ~hat t!;e <!rotJtl 'Wa~ in~ 
tellbeD ,to tab:'" ani) in QrrutiJ I~ai) a tcal 15€nefit an?) 
~llbanta~e-bp ti1e ~-t~tute 0(34 H. 8. eJ;~ <D:n7.1 of tlJ~ 
llHnQ/~ JJtbin~ ,(filate~ to lJtp S'-ubjttt~ tijat ~abe"i)Dne 
ijitn. great autl ac~eptabte 5~erbtc~%, i~ part!'p to re~ 
blart) H)em .?tltl tlJfil~ ~'o{fetilr, ~nj) to obrtge tfJe 
([iJdtl;cn to foUc,1SJ- tiJ1i ~tatlfpl~ -of tl;£tr £hlC£aO~~, 
tui)cn ti1ep ayaU bz fznUble ijo"rJ \1Jell tijcr f)abe veen: 
r~maf;nen, ann to encourage otber~ to bo tl)e lthe 
~crln~cS).. Utlun I~Opt~ of tfJe lifie mcwar1)~: ~flefe 
are not night f!l;linQ,::;, but of mt~btr ~mltent to tlJe 
([~(rtJtl, a~i) mo~c ualuabnz., t9an tljC ,~fHl0t~ tlH~'l' 
!!ttle ; fo~ tlJ12 ~d: trenD: tij of tijc <ItroU1n rs l1tudJ built 
UpOll tlJe real ~erbi,e~ anti 1aitbfuhlef% of the 
~ubjert~, flU!) tl)tir mcui)tnef~ ann mHiUin~nef~ to 
ferbr gJeir ~obcr.cign a(co~bitlg to tlJetr ~ltde~. :lBr 
tiJc ~?enmble of t~i~ att it appear~, '<rr:i)(1.t tlJe ~tllg}j of 
tljt~ ltite:!llt ~)ai) thi% <1ronfiberation t.n t~~tir (!Epe UJr?cn 
t!)ep gabc fuel) c.fffs~te~4ad to t~eit ~ubjcrt~; rub it 
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aUo br tfJt get., ~l}at tin ~alicr~ of tlJe get ban it in 
~tit ce~ to gibe tiji~ a (ontinu(ltJt.€ anb J1;uration 
a,co~lliug to ti1t 1liing'f$ ~ntentton, ani'J fo~ tlJe ~iJ; 
bantage of ttt ([rown., it brin£\ a$ a quid piO quo to 
tile ll\ing fo~ bi~ lVbenllitp! jJt bzin!! a great ~ih 
bsnta«£ t.o a. ~Oberttt\n oftentime~ to t)clrt wit!} a 
Itttle ~ftate to pur~lJafe tiJC ~eatt~ a nn ~tllbe Qf ~Ji,~ 
~·ubjtrt~. JaoUJ tlJrfe jJntent.iou~ of t~e li;'n~~ Hl 
rewatning tijcir ~ubje(ff.Y, \\lennI be of little SAb~il, 
if tije 9lffue mi~lJt alie.n tiJdr ~l.Htatt~ a~ {oore a~ t1Jep 
ban turm; tl;Je ~tng'~ ;Wountp hlouU) be foon fo~got 
bl}ell tlJe JLan1l nHl£i gone., ani) be 1110ulil qui'lil~ {efe: 
IJt~ aim ; tfJetefo~e it ma~ tl)e ~t1terett of toe ~ro\l1n 
to perpetuate tl)ofe CJrftatc~ tl;at ttc ~ing gibe~ as 
mud] as mar be~ ani) to continue tijem in tb~ :fanti:: 
It? ! jfo~ tlJt ~ifd}ief tlJat tlJe act tnten7Jell tQ retltetlr, 
appearfj In tiJ£ l$:eamble to be, tl1at br fuctJ g.hctta~ 
tion~ not 01111' tl)e ~[ue in; <tatl1lJere bep~itJei) of t!Je 
15enefit 1ubicu b~ tt)t <trO\\l:U Ula~ intentle1.l to tlJt1ll 
in tuat fSift~ but tlJat tbe ~ro\\ltt \tla~ like\tlife p~eju:: 
bite!! ti)ttebf, in balling t!Jat mane 8war anb aJittl£1J 
from tl}e jfatnilp., \UtJidJ by tl)e <Ifltft b.HJ~ intentlelJ to bt 
ant'! lltouU)., allll tu·aJJllir-afofltvoulb babe been, not Otlll? 
a continuing $bligation on tljt jfantilp of tlJt Wt.ltlce 
a$ lon~ Sg it C10U!i3· enlnH'c', but lilie\t<tce all ~ncoU>l 
ragemtnt ani) 'jinbucement to otlJer :jfamtHc% to per:: 
fo~m faitl)ful ani) iltUgetlt ~erbtn~~ to tlJe ([roUlll, 
miJen tilep fee ije1U \neU otlJ.tt~ babe been rcwarilzil br 
t\leir ~c1.ieteign~ fo~ fud) ~e'tbi,e~. 

'«1)e Itlin~ couln not ann:e~ anr fudJ 1liellraint to iJifj 
<lfSift of it; tl}e j\tTue, but ~oboilr dre, lhig;tt be bar:: 
rel' br tlJe alienation \tJljere tlJe ~ing gabe a f ec~ 
fim-plt cotlltitiooal, at tlJe €ommon ~a\lJ, tlJougl) t1)e 
i\iin« cou111 not; anti finet tbe ~ta.tute de doriis, bl? 
\Di1iti) conilittonal ~ee:;ftmple~ are maile 1lttail~, tbe 
l1itn«'~ ~letogatibe cou!il !tot reffrain tlJe alienation 
Co a~ to bat tbt l1Tue., a~ appear~ .. Dyer 32• 15ut a~ 
foon a~ ~Jfille~ mete mane 16ar~ of ~ntatl~ (I loft. ;72~ 
b.) t~ ll\ttlg'~ :m>onte~ mi~lJt bat tlJeit 1true~ .. ann 
fo moulil metobttie~., tlJou~b t}Jtp coutn not llir tl)e 
iliing'~ <fftatt! ~lJt~ \tHl~ mirclJiebott~ to t!Je <ltro\tlu .. 
tUerefo~e to lJelp tlJi~ tl)e ~afitr~ of tlJi~ art antle~ei) 
t!)i~ in ~tttUTe of a (J£oltbitton o~ l1i1ltttatiotJ to aU 
tlJe l!)ing'~ ~ta1Tt~ in teail, tiJat tuer tboulb not be 
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alienen br tlJt ~otlee o~ lJi~ ~true~; tlJt~ was fo~ tIJe 
Biug'SS anbautage, ann tlJi~tlJe g'@afier~ of tlJe gct 
feellt to babe in tlJeir cere eQuaUr., if not mo~e~ tlJftll 
tlJe gjtfue in '<tail ; fo~ tlJe art fQunn~ in l0ifabtlit1? 
botlJ I to tlJe ~ottee~ ann tl)eir 9Jtrue~; if tIJe· Bing 
parten 1l.lttlJ lJi~ lReberfioll, tlJer tooli no ~are \t1fJat 
became of· tlJe ltrue~; tIJe latng !Jan ~o'Wer to tai!e 
oft tlJt~ 1lietlraint at ~lea'ure, but tfJe Wonee~ n~~ 
atlr of tlJeir lffue~ couln not free tbelnfelbe~ from it 
bp aUl? '<tbin!J tlJer couln bo ; ani) (t'f$ not ant' ~uali~ 
ftcation o~ glteratton: of tlJe ceftate4atl; no~ ant! 
'<tl)tu« inIJerent tn tlJe cetlate4atl; but if it be inlJe:; 
rent tn aflr ~lJiug, it i~ inl)erent tn tl)e ltttng'~ me~ 
berrion! 

'<tIJefe ttiJing~ being p~emifei), j\ '(ball ~o on 
to fee tow fat tiJt~ (!tafe t~ mitIJin tbe )Letter 8Ull 
~eantug of tlJif5 gct of :;4 H. 8. '([be [mOli)~ of tbt 
.art are., Whereas the King hath granted, or otherwife pro
vided to his SubjeCls Manors, &e. to them and the Heirs 
males of their Bodies; and whereas fundry fuch Donees and 
their IfIues, have fuffered feigned Recoveries of fuch Manors, 
whereof the Reverfion is in the King; ani) ti)etl it -p~~ 
bii)e~., That the Iffue in Tail {baH not be barred,. c.c." but 
may enter, &c. ~o\n in out <tare tbi~ ~ano~ 111&).1 
giben br lliing Richard III. to Thomas, (fatl of Derby, 
gnc:etlo~ of <fatl Charles, tn ~ai! male; <farl Charles i~ 
tlle $eir male of tue JOan'p of tlJe ;eouce., anll l)e lc~ 
bie~ a 1finc., tl)£ 1Seberfton being in tiJe Bing; fO 
tere tlJe gjtrUf in: €:aillebie~ a jfine of a ~ano~ of 
tbe <15ift of tlJe ([town., tfJe llicbetfion being ftill in tIle 
([town. ~fJU~ fat it fee1n~ to be bJitlJin: tlJe ~~otc·c~ 
tion of t~Je ~tatute; but tijen it i~ objectetJ, tljat tiJe 
Dli) ~ntail tbat \tta~ mabe to (far! Thomas, \tla~ br 
tue £lrt of 4 Jac. altc$cb ani) mallc tnto new ceftate~; 
1 taJic it tl)at tv tbi~ alteration of tile <ftlate tlJe 
~ilt~ l}atb not loff tbe anbantage ani) :l5enefit \tIlJiclJ 
tije ~tatute 34 H. 8. «abe flim., of reLtrainintl tlJi~ 
<!f)if~ of lJi~ front being alienaten out of tbe :Jfamilr : 
gjtt~ obferbable~ tljat aU tijefe nero <faate~ put to~ 
geU)er., i)o but UHf,be up tile Oli) <eftate~tafl ~ tlJep tafien 
aU togctl1er ate neitl)er longer no~ tbo~ter .. b~oai)er no~ 
narrOtner tt.Hll1 the oU) aub o~ig;ttlal <en-ate of <farl 
Thomas; nOlle nUtU tate brthefe new oeaate~ buttiJofc 
tiJat O)ouI~ 1)abe taae» bl' tlJe elb (c;ccept Alice, ani) 
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fuel) (1$ (bo:::ln come unner t~c neUl cnateb 19otc£r~ 
of mahing J1,eafeZ., O~ of jjointurez) toljiciJ \t)lJct~tt 
tljep can luafte anp ~lt:eration a~ to tbiz ~urpofe: 3J 
will €~ilnttne aftet\lJatil~; tlJere t~ li0t anr ~etfort 
tul)tciJ fi)ouiil babe enjo1!~!J urtil~r tije fit! <lfSift., but 
(baH cnjD1? it unDer tti~ new ~obd., fUll.) tijat itt tlJc 
fantl~ ~et~'Oi) tiJat ti;cp !touI!) bcfo~t', \1Jitijout i1t~ 
nerting tije g)~i)er of tiJc ~uc(;cffttn tn tlJe leilff; anti 
tl)er tball take tije lifie <fftatc~, anll a~ bcneficiaUp 
bl' tbi~ ~otlel a~ tiJep fi)oult. Dr tbe firft ~ift. 'QCijep 
tlJou!tl ijabz bail <fffatc~::tail ill' tiJe uta $tft, tl)£y 
fi)aU habz <fftatc~~u!d bl? tlJi~ .art of ~atltament; all 
but William, anll ttJofe otter£) particn!arl1' nameD .. 
mba ill:' tijefr OUill ~ottfen:t Ijabe connnel) tlJemfclbe~ 
to <fftate~ fo~ ~ife in1Lieu of 9lntail~ ; tbe ritil <l5ift 
far~, ~lJat<farl Thomas, anti t!Je ~eir$S male)1 of iJi~ 
15otl~ lball enjol? tlJe SJ@atlo~: ~lJi~ get of ~arlia~ 
ment fattlJ .. That James, and others who mufr be Iffues 
m11e of the Body of Earl Thomas, and the Heirs males of 
their Bodies (mbiclJ muff be aU ~eit~ male~ . of tlJe 
lBObP. of tlJe rirft ~onee befoJe tlje~ can talte) {ball hold. 
the Manor fucceffively : {tl.Jt~ we caU nem (!Ea:ate~, ann' 
p~opetlr enouglJ aCC:Oltlitlg to tlJe gcccptation of tlJe 
~aUl; but 'U£J plain tf)ep are tiJe fame in ~ubttance 
witlJ tf]e oIn one, tlJc oIn Ql;tlatc~ tranfiatetl into a new 
~otH\ 1tllJiclJ remain t!Je rante in ~ubllante., ann 
mlJr it fbouln not be «Ubet tije falue meatirtion~ anj) 
~ualtfication~ a~ it iJall befo~e.. ~ cannot nntler:: . 
ftanb! SjJ cannot looli upon tl}efe (!!;aate~ tlJu£s creater.' 
b'p 4 Jac. a~ new <!5ift~., but a~ nem mOllclltng anll 
ottleting cf tlJe olb ®ift; tl1e Ji\illg,'~ ~ift ruin~ t!Jent 
all, an!) to tlJat it i~ tijat tl)e 1lieilraint of alienation 
t~ anne~£ll br tl)at ~tatute of 34 H. 8. auo none will 
11en1' but tfJi~ i~ ftill a ~ano~ giben to tlJe Derby 1fa~ 
1ttiIr f.j1' tbe <!trotun, antl tberefo~e tue lrieberfion being 
11iH in tlJe <liro\tlu, 1 fee not bom it can be alienaten: 
1f tue lltint;J ban o~iginaUr giben tlJe ~ano~ witlJ 
fuel) l!iemainller~ a~ are createil br tl)i)1 act, aU tfJefe 
<fftate~ ball been \1)itl)in tl)e ~tatute of Hen. 8. ttl}e 
)GO:tl Coke mafte~ tfJi~ l)i~ tbtrn Cltonfultation upon 
tllt~ ~tatute., 1 Inft. 372• antl 1tifJt'., 1tlllen tlJe act of 
~atliantent lJatl) tliftrtbutetl t!Je oU, 1ntatl., antl bi1 
gcftell it into nem <ft1:8.te~., tger {boulD not be witbill 
tl)at ~tatute of 34 H. 8. ~ cannot unbe~tlantl. lliin~J 
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James, at tlJe mequeft of tlJe falutlp gibes JLe~be to 
tle\tl~mObift' tlJt~ <fftate, fieeptng it atll 1tlit~nll tjJe 
13ounb~ of tlJe f~mill?; anb tfJi~ to complp' \tit!) tlJe 
It'eace of tlJe fatUllr too, a~ appear~ bp tJ;Je berp art : 
~o\tl it \lloulb be bert' barb to illterp~et !Jim out of 
ti}e 16enefit allb gbbantage tl}at tfJe ~tatute of 34 
II 8. gabe lJi1u ober tlJi~ <ftate, bp aut' 9JmpUcatton 
not fo mucb a~ iJintell at in tl}e act, ani:J tl;Jat contrarl! 
to lJi~ 9Jntention; fo~ it feem~ plain to tne tlJat tlJe 
llltng neber intenbell to part tDitl} anp gjnterctl o~ 
100wer t~at tle lJai:J ober tl]e <ttlste; tl}~~ 1 tlJinIt 
anr one l£l11.larranteil to fap bp tlJe l&loblfo fO~ tl)e 
Btng'~ jJntereft (\llbtdJ ~l ,annot agree \tlttlJ 1111' 16~o~ 
tl]e~ Dolben, to fi«ntfr notl)tng) ~ talie it to be berp 
figntficant~ to Iledare tlJe .antng of tlJe art to be, 
tl:Ot to ~~ejubt~e ant' lM~er, ,g,Zllla~tage 0: :)nterell 
1\1.13('" tlje ~ro\lln lJall itl~ 0: Oller tlJt~ cfllate; ann jJ 
tll~t1'!lti (t \\)ou~lllle ber1] lJ,ar~ ta il~'ip tln- llltng (bv ,,' 
n~i;li~~~. $ll~~ip~~tation) of t,i~ ~Jl\tlr~ tl}at, l)~ ~~ 
br ~ 4 H. 8~ o~r ttJi~ ~ftate, t-e p~cbent tt Cro,m betttrt 
alie~e~, {tom tlJe :jfaUtt1l!~ '~nl£ff) tf)£re were fome 
mO~i:J~ ttl tlJ£ ~ct to lean- parttcularll? to Cudl gjnter~ 
p~etatiou: 1t'~ Gonfillerable itt tfJi~ <lraf~, tiJat tlJe 
:lRebtruotl ftanb,~ fiR tn tIJ¢ ftro\llU in tl)£ fame 
10liglJt a£s it \tln~ at tlJe 'Urimt of tbe o~iginal (jOift of 
Richard III. not nUl! \tlal'~ altereb Ol impeatiJell br tiji~ 
~tatute of Iiiing, James. jl bo not talie tbe new tuO~ 
i)eUin~ o~ tl]e (j5~a1tt of Richard III. 111' tbi~ ~tatute of 
lIl-t~lg James, to be tn tlJi% merpett ant' \tUll'~ compa·rell 
tQ: tlJ£ lllinn~~· patting 1nitlJ tlJe meberfion out of lJ(m~ 
felf; fo~ if tlle $~ng· part~ witlJ. iJi~ 1!lebcrfion, ue· im~ 
pU~i.ttl1 vart~ wttl}· I)t~ ~O~Ct of' retltstn-tng tfJe 1fs: 
fUft~ gU~na.tton;.; ~fle $eafolt if) )llniu, bCcClute tl)i~ 
1aot\l&~: oJ. teff:ratu~u« i~ bt' nbe ~tatute of 34 H. 8~ 
aUtle~eb- to· t~e ~betaon: a~ it U> itt tfJe <l1:tOUltl fo~ tiJe 
l6~tl€fit of tlJe. <l!'$own; an·n tb tS5-1l)o\ner of retraining 
Qtltenfltton~ i~. not comtltunicable to a ~ubject, 
t~~rt~~e if t;iJe $ing· alien lJ~ meberfiotl., tuat 100bler 
0(, f0,tl~wmll ~l~£nation~ cannot paf11. 1t1itlJ tl)e 1'ie~ 
ll~tUo~,: tint i)tC'~ aUb if1 B~tiuct; anll being Ollce er~ 
hng~tSJe~bl 'anno~, b& rebibSi), tbQUgpl tl)e llltng 6)00:1ll 
iJAlle (l, mC~arQUbepaUte 0& tl}e mctlctfion ; tbi~ i~' ebi~ 
ntllt bl' t(le 'JLozil Coke·~ feconll fton·clUfiolt upon tlJt~ 
~tatute,. I. Infr. l7:~· )l)ut tfottwi tfJa~ tlJe ~ontt o~ 
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anr of IJi~ 1true~ can no, can e~tinguitb tbi~ 10o'rctlcr 
of reftrainin~, tfJou~1J tijer mouul aU join togetl)er j 

fo~ ittneen tlJt~ ~ower br tije ~tat. 34 H. 8. i~ p~ima:: 
tilr intennen fo~ tl)e Jl)enefit of tlJe <tromn, to continue 
tl)at ~bligation ann fltie tl}at t!Je ~ro\1.in ijab upon 
tlJe 1familr br tlJi~ $ift, aUi) tl]e (!Encouragement it 
wouin gibe odJer~ to ferne tue <ErOUltT. ~ut there 
\tla~ a 15enefit nin fecotlnarilr renouni) to tl)e ~ffue, 
br f1abing tlJe <fftate conttnuci) to tlJcm~ but tlJi~ 
tlJer can br no ~eanz {trip tlJemfelbe~ of. 

fltlJe ~O\1)er of re{traittint\ alienation jJ taIte to be 
anneren to tl)e l1\ing'~ lReberaoll, ani) uot to tbe Wo:: 
nee'£S <fftate; tl)e cbanging tlJe l1leberuon mar netlror 
it, but tfJe dJauging of <fit ate cannot, efpectaUr fo 
long a~ ,it rcmain~ witl)tn tl)e Oltl )l)ounn£s: again, it 
i£S obCetbable~ tl)at tl)t£s act 4 Jac. i~ mane upon an 
awarn mabe in tl)e :jfamilr, amongil tlJemfdbe~, con~ 
,erning tlJi~ ~ano~, (among otlJer~) fo~ tl)e :weter~ 
mining ijo\tl anb in 1t1!Jat Sl@anl1cr it migbt be enjor~ 
eb br tlje refpectibe )l):anclJe~ of tlJe :jfamtlr, 1llfJicfJ 
awarn neeneb tlJe <Jronnrmation of an act of ~ar1ia~ 
ment to mafic it balib ; tlJe llttug jotn~ in it oulr to 
malie it an gct, anb to gibe it tlJe ~tamp ann 10,omet 
of an art of 10arliatueut, not to part 11.1ttlJ aur of lJi~ 
~tlterell~~ abbantage~ anb ~~ibtlege~; CtfJif$ appear~ 
plainIl! br tlJe ~:Obtfo) nub t1Je amarb if$ tbat tlJi~ 
fball be enjol!eb, br one in t!CatJ, aun br anot!Jer in 
'([ail, aub br anotfJer itt ~atl~ a~ tlJcr 010ulb fJabe 
talien br tfJe firft (!J;~ant of tlJe lliing : Jf;2o\tJ fiJall tl)i~ b~
erpounncb to gibe a lGtbertr fa: anl! of tJ;Je gjifue to 
alien -: mfJiclJ tlJer iJan not befo:e, no~ coulb lJabe 
iJab br anl! t[lJing lJe couln bo, aub tbat in ~:ejuili,e 
of tlJe tltrown; af$ tlJatit feem~ contrar! to tlJe Qlmarll 
11.llJtdJ \l)a~ to fettle it in tbe falltilp. @:lJi~ i~ an act 
tl)at i~ grounbcil on tbe abJati), ann participate~ of 
tl)c a\l1arb tlJu~ far~ tl)at a~ tlJe attHlrll mas mitlJin 
tl}c familr anb amongtl tbemretbe~; fo tlJt~ i~ an 
get of ~arliament luabe wttl)in tlJe :Jf amth\ anll 
none but tllc :jfamill' ~artie~ to it; fo a~ br tiJe gu~ 
tlJo:itr of Barrington'~ <I1afe., 8 Rep. 138. it lbottlil not 
babe barreb tue llitgfJt of a ~ttaugcr, tlJouglJ a 
~ubjeet ; a~ if William befo:c tlJe a\tlarll lJan gratttel:J 
a lRcnt::cl)arge, Alice moult» not lJabe aboit»et» it, tlJo' 
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tlJeee ball been no ~albo: ~hllJ mall tbi~ be taken to 
bar tlJe ~ing of tlJe l&oU1er anll aDbantage {Je f)atJ to 
reftrain tlJe alienation of tlJe 11Tue~ 1 ~ cannot tn 
tlJi~ laefpeet but linen it to tlJe ~~ioJ of Call:le-acre'~ 
<!tan~ citen in tiJat of ~ir Francis Barrington, hll)ere 
bp an aet of 19arltament, tlJe llanb~ of ~tto~~ a!ien~ 
are giben to tlJe <!tromn, 'Pet tbt~ ruall not p:ejuilice 
tlJe ment tlJat tlJe ~~io~ of Call:l,e-Acre lJan out of a 
10~io:p alien, tlJougg no ~albo tn tlJe art: ~lJaU a 
~ubject'~ laigl)t he tneCerbcil b:litlJout a ~albo~ be~ 
caure 'tma~ Caib tlJe get 'bJa~ betw(en otlJer~, viz. tUe 
10~io~~ alien~ 1 anb lball not tlJe lliing'~ 1nteretl be 
p~eCerbeb lJere, b:llJere lJe lJatlJ a ~~Obi'o, anb tl)e.act 
maile betb:leen l&erfon~ aU of t~e 'Derby jfclluilp, anb 
tl)e llting no otlJer\tlife concerneb tl)an to confent tl)at 
it map be an art of l&arliament 1 jJ tl)inIt if tlJ£re 
lJab been no ~~"bifo, pet tlJi~ lfteftratnt of alienation 
being fo~ ttJc abbantage of tlJe ~ro1Un, monlb not 
lJabe been btfclJargen; but bein(t tlJere i~ fucb a ~~o:: 
biCo, 'ti~ mucb tlJe ftronger. Alice, anb tlJe ~ilate~ 
nUi)er tlJe ~o\rJer~ can malie no Qnteration~, fo~ tile 
~tatute 34 H. 8. etlable~ tlJe 1!renantin ~atl to mafie 
)Leafe~ fo~ JL,ibe~, ret bp common (f~petience we nnll, 
tlJa t not1nitlJtlanbing !u'I;nI.,eafe~, tbe lftdfraint of tiji~ 
~tatute a~ to tlJe alienation bp tije Wonee o~ lJi~ 
~[ue~., br tlJt~ ~tatute remain~; 811b bp tiji~ bet')! 
~tatute, tl)e ~o\ner giben to rucb ~cnant~ inta:ail to 
mafie J1eare~ i~ faben, tlJouglJ tlJe alienation of tlJei~ 
<leftate~ i~ p~olJibtten. ~lJe t0~ibttp tlJat )5~otijcr 
Gregory COtlceibeb to be uecetrarp in tlJi~ <faCe, 1 con~ 
ceibe to be notl)tng; fo~ t~ere i~ no ~~ibttp rellutrelJ 
to malic fud) a mcilraint. 9Jf tlJe lliing. p~ocute an~ 
other fo~ ~onel' o~ otlJcrmife, to fettle an <leftate upon: 
A. B. in ~ail, mitiJ tbe ltiematuber to tue Jltin~ anti 
lJi~ $cir~ ann ~uc,effo~~, ~lJere i~ no mo~e ~~ibitv 
than I}tte; ann ret no ~uetlton but tlJc alienation of 
A. B. i~ reUraitleb tljcre ill' tbi~ ~tatut~, fo long a~ 
tne ltiemaintJer i£5 in tbe iliing; fo i~ Stafford'~ <!taCr., 
8 Rep, after tl)c l1tin~ fJail nlaile a Q5ift in ~ail., lye 
grattt~ tlJe <leftate to anotI)er in '(!tail in lReberfion; 
ret it llJa~ alljutJgeb., -m:bat tile lftefttaint laii) upon 
tbe ura tltenant in ~ail bl' tlJe ~tatute rematnell~ 
notmitbffanbing tte J5tn~r~ fe(.onll <lrJ~ant; rOJ a~ lon(( 
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a~ an}? lReberfion retuainCi) in tfJe llling it \Da~ tgat 
bJlji'iJ rel1rainei) tlJe alienation, {tui) tlje ~ffue iboulll 
I)abe anbantage of it~ aull fO mouln tl)e feconll 'Q!e~ 
nant in ZEatI; fo~ tbe ll\in~'~ JReberfion p~otect"tJ boti}. 
g~ to l5~otlJer Maynard'}1 Quxre itt tiJt~ ([aft, [[Ina 
(bonro be wono~ -: :Jit~ no g@attet 1tlbftl:Jer tl)ere be 
an}? o~ not: 'Qra il~ map be bJitljout Wono~~ in fome 
cJrafe~; a~ \lllJere t~e ~ntail i~ mee~lp ani) folelp V1! 
get of $)arliaUlcnt, utllef~ tl)e \1.lijole ~ingtJoln be 
~ono~$; ann fo t~ tl)e ~oll~$lD1fi,e (if it mar v~opet:: 
11' be fain to be witlJtn ttc ~tatute de donis, &c.) ret:: 
tlell br get of ~arUament on James Wuue of York, aull 
tlJe ~eir~ lltale~ of l)i~ 15ollp. Huic pater eft populus; 
pater eft huic nullus. Wut in tlJi~ (!tafe in a Formedon, 
&c. tlJe wcnee migl)t iletlarc of a <i3ift from tlJe Iaing~ 
~ tiJinli~ anll tlJe fpecial ~atter fet aU fo~tlJ will 
maintain it.; a~ mlJere a: Formedon if5 b~ougfJt of 
)L,anb~ tuat are re,obereil in dlalue~ it'~ ufei) to lle~ 
dare UpOlt fetting it fo~tlJ a}'5 a <l5ift from tbe fitit 
~onoJ~ anll tlJe fpedal Sj@atter mill luatntain it: 
an'll contlubell upon tbe mlJole., 'Qrbat 9lullgntent 
ou~lJt to be fo~ tlJe mJainttff. Lord North being made 
Keeper could not argue it. ~O\Ueber~ tlJe )l,o~h ([biet' 
jJuffite Pemberton ndiberell l)t}l ®pittion bp l)i~ ap::
pointment~ ~!Jat be lJelll tiJat 1ull(ttuent ougbt to be 
fo~ tue 10lainttff upon tlJe latter ~otnt~ be'tlufe t!Je 
new <ftlate~tatl raifell bp tije ~tatute 4 Jac. (baH babe 
tlJe fante ~~otettion: a~ tlJe oli) <fftate lJail. 15ut fot 
tbe fittl100int l}e iJeln~ '{!lJat finte tlJe act 32 H. 8. unto 
e~rOunben tlJe ~tatute 4 H. 7· to luafie tl)e jftne of 
tlLenant in ~ail to be a War to lJi~ <fflate, it luulf be 
abjullgetJ, to be fo tn aU <rrafe~, notUliti.){hltllling tlJe 
10~obiro tn tlJat aet. 32 H. 8. . 
~it Edmund Saunders, \uiJo walj luabe ([nief g;uffice 

de B. R. tlJt~ 'Qrerm~ * ma~ of ilDpinion nUo witb tije * i.e. Hill. 
10Iaintiff .. anll woulZ, babe arguel.l it, but tijat tlje 34 & 35 
<tuftom i~ in an <f~,l)equer~<ltlJatnber <!rafe., ~lJat after c,;~ 2. 

it bath been once arauell br a jJUi)ge~ ·ti~ not to be A~d ::::. 
arguell bv anp new jJullge~ ann fo tijere 'Were ten ~pi~ Pembert()~ 
ni on~ \))i tlJ the ~lailltiff~ ani) oni1? tInet againft lJim, wasthe farnt: 
viz. 1ullice Dolben, Waron Gregory, ann Wa:ron _ Term ;e
~~. ~Pollexfen \lla~ liliewife in l)i~ own PJtbate C.°Be 

to 
'<lI:tJouglJt~ rraUr of ~pinion: b.1itlJ tf)e ~latntiff, a~ 1 . . 

bearD 
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lJearb fJimCelf nedate to ~tt George Jetferyes. :lJung~ 
ment pro ~lainttff. 

( 1°3· ) Dominus Rex 7Jerfus Mafon. 

IndiCtment INdictment againtf tfJe Wefennant ,fat tbooting in a 
quatbed. <l5un~ quod non habens terras aut tenem:nta ~d valorem 

nono die Aprilis anno, &c. apud, &c. faglttavlt. <trcep~ 
tion \t)a~ taften ann aUowen, fa: tfJat he not baving, 
tball be intennen to telate to tte ~tme of tfJe 9Jnnttt~ 
mellt, ann not to tlJe ~ime of tl)e 1 art; anll tl)etefo~e 
quatbelJ. 

( 104. ) Dickfon ver/us Thomfon. 

Statute of CAfe fur Affumpfit, ~tatutt of )L,imitation~ plea ben : 
Limitations. meplication quod affumpfit infra fex annos, gJffue 

tlJ ereon rulen br tlJe JLO~il Scroggs upon <tbil.1ence, ani) 
agreen bl? aU tl)e <irounfel., 'QCl)at ~~omife of t0arment 
1tIitfJin tlJe a~ l!?ear5S, tl)ougfJ tlJe l0ebt were contracteb 
long befo~e~ win eballe tfJe ~tatute of lLimitations ; 
but <fonfetriott o~ onll? gcfinowlellglltent tlJat fJr. 
o\l.leb tlJe, ~latnttff fa mucfJ will not bo it. 

( 10'5. ) Anonymus 

Evidence in I N <ejectment upon QEbillcnce in a: ~rial befo~e tlJe 
Ejectment. Jl,Otil Scroggs, beln, ~lJat ~al!ment of ment to tIJt 

l1ettD~ O~ to anl? fo~ lJi~ mCe, if5 a Cuffictent 'Qittle fD~ 
ti)e ~laintiff, if tl)e ~efenbant lJatl) no ~itle at aU 
but ~offelIion! anti lJeln aUo, ~lJat a jfine 1tlitlJ 10~o~ 
aalnatton~ ml)en giben in <lCbincnce., ougl)t to lJabe 
tlJe ~~o'lamatton~ intlo~relJ on it; anb 'ti~ not 
enougl) to far ~ tlJat 'ti~ fecund' formam Statuto 

( 106. ) Edgecomb verfus Sparks. 

Diflr,efs for THE ~laitttiff bernet a (['Doper in Exeter, b~ouglJt 
Poor sRates. -m:refpat~ itt tlJe ~lJetiff's ~ourt tl)ere, again! 

tl)e~efetlilant, being a <tonffable, quare domum fre-
2 git 
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git & intravit, ani) btbtt~ d30011~, . VIZ, '&c. bill tahe artil 
catrr atuar: ani) up Ott ~ot gUtltr plealJeb, tbe Qfbh 
ileuce befo!e ~it Thomas Cary, tlJcit 1itteo~net 1tJa~, 
~lJat tlJe ~lat,rttiff concefbtug ~itttfeIf a!Jgtteb~n b~ 
a mate t.o tlJt 1000~ of tlJe ~atim hllJere be inl1~biten, 
tefufeb tt~ 10armerct; mlJereupon ttJe s1Dtlerrett~ "tnttt] 
a Qtonttable bl' a ~u1ft,e'~ ~{ltratlt ma'(te a ~tatef~, 
anll tlJeteupott toon tlJe 'ttool£S ttt fJt~ ~fJop; ttllJitb 
91 beittg of ftoUtt~el f?~ tfJe ~I~itlttff rt~gtil,iQtlJat 
tlJel' toere not 7Jl1tratnable, betu« ttc erlttnutp; of 
IJt~ ~tabt, anb tonteqttttlttl' tlJc jJtt{ttttmtttt~ Of lJtfl 
lLibdilJoob ; ann fo \1.litl;Jttl tf}e UnIe df tl)t <ltotUtttoft 
lLaw, be lJabin« otl}er ~Ol)i)£t ~t tfJat 'Qrime in ijt~ 
$oufe (u{{icient to iJabe anr~erttf tfJt ~i1treff5; but What di:. 
tf;Je llteco:net ober:rufel1 ute, bettl~ of $lI)pttttart tgat Hrainableb 
tf)at lRule lJeIll not in <!tafe h1f)ett ~itlttf~ \Utt~ «ttiett 
ill' ~ct of ~atltament, tl£t fo: ~ocrt i3. matelJ, ~eattl)l: 
~oner~ ani} tIlt lifie;. aun' tl1at it nUt oulp £tttt1tr ta 
~ftittre£t f~ 1!irnt~ anb amet'dament~; qu<tre tamert 
fo~ tfJat ~attet. 

Lovett 'lJerfu$ Hobbs. ( 107. ) 

CAfe. 10 lain tiff bedatc~, fo~ tt;at Richard Hobbs, A Coach-
: I Nov. Anno 3 I Car. 2. antl lang' brfo~e ann aftet !11anfbrHite 

\tlft~~ anll ret i£t a com,mon: $adiuep ([oacl)matl, atth !~ a ~o~
a «ounuott ([atrier a~ \tieR of g@en~ 10erfgn~, a~ of' ri~r~ ar, 
t1)cit (\5oob,~ ani) <lClJattds, ii1lJi~ ([gaclJ.fr,om t!)e 15o~ Vide ante, 
rotfC\b of Marlborough to tbc <lLitp of London; €tun tbtnct Cafe, 6,. 
to'Marlboroagh, pro mercede & ftipendio, to bt paiit f01 
~etfotl~ ani) their (!1)ooi)~; anll alfo, tlJat aUcommoll' 
<1toacl)men ani) commotT <ltattier£t br tlJe 1J.,aw anli 
ctuttOtlt of England, ougfJt tafelp attll fecuteil' to Jieep 
aU 1\!>a1Tenget~ (!1)OOill1 Club <ltlJattel~ front 1Lof~';, attti 
mlJerea~ tbe 10laintiff tl1e ~ar attn ~ear afo:efaii)., at 
Marlborough afo:datb, ball btltllerell to tlJe ~efettbattt 
one )Bot, in mlJiclJ mete teherat <Jr)oob~ anb CZJ:~attel~ 
of tbe l01aitrtift'~., viz. &:c. to be' cattien ftom Marlbo-
rough to tf1e <lCitr of London, aUb fafelp to be' tle1ibetett 
to tbe ~laittttff tl}ere, anll tlJt 191aintiff in fact fa~tb~ 
~lJat tfJe ~efeltltattt aftet\tHtrb~., viz. I Nov. afo~erafb, 
tooIt lJi~ ']lontnep to\tlatb~ London, anb tlJe 2b of NbvJ 
petfo~tueil I)i~ jourtter anb came to London, ann pet. 
, n ot\\lttlJ~ 
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notwitlJftanbing, tl;le l0efenbant being neglt~ent of 
iJi~ g)ffice of a ([ommon ([oacIJman anb <Iromm0!l __ , 
<!tattier, nib not Cafelp anb reenrelp earrp tlJe fall) 
150~ Clnb <!5oob~, anb 'beUber tl)em to tlJe ~latntiff; 
bllJerebp ti)e ~lainti~ lott ber faiD <l5oob~ to tf)e ([1a~ 
lue of 60 I. anlllap~ ttto iJer leamage of 1001. <upon 
~ot guiltp pleabeb it came to Salisbury a1Ti!e~~ be;o~e 
tlJe t!Jen S1@~. jJutliee Jones, wiJere upon ceblllence 
t~e ([afe appeareb~ ~lJat tl)e ~latnt.iff \tla~ a 19atren~ 
gtr in t!Je wefenllant'~ ([oaeb., \1.l~JidJ wa~. a ~ta{l;e# 
<toaelJ between London ann Marlborough, ann tlJe d5ooil~ 
earrieb witfJ IJer ; upon \tl!JteIJ ~ being of ([ounfel 
\tJitIJ tlJe ~efenbant, urgeb, ~lJat tbi~ gerton lap not, 
fo~ tl)at a <Irolumon <Iro8eiJman i~ but a ne\tl1nben~ 
tion, anb not wit!Jin tlJe (['ounnOll l(.,a1t1 D~ «uaom 
of England concerning <Irolnmon <tarrler~: ~IJat tlJt~ 
t~ not fo: ([onbepanee of <l5oOb~,but of 10erfon~ ; anl) 
1l1IJatfoebtr <l5oob~ of ~atrenget~ are bp tlJem carrie}) 
are tliU in tlJe 10affengers <IrutlObp, ann t~el! remobe 
tl)em to" tfjeir own <!rfJamber~ at ~tgbt~ in ti)ei~ 
~nn~; anb if tlJi~ fboulb bolll., bJljcre mouIil it rnb 1-
1t llttgf)t a~ weU be InougfJtfot tl)e mtng~ on t!)etr" 
ftnger~3 o~ Sllf)oncp in tl}eir 10ocJtet~ bJlliclJ $ig(nlJap~ 
tucn rob tbe ~affenget~ of; but tlje gJubge \t)a~ of 
sIDpiniotl, ~fJat if a ftoacbman commontp earrp 
<150011~, anb talie~ ~onep fo~ fo lloing, lJe will be in 
tlJe fame <!tare tuitI) a (lomnton <!rarrier .. ani) t~ a 
<!ratrier fo~ tunt ~urpofe, \tJ~Jetl1£r tlje $OCt~Z are a: 
!.ruTcngcr·~ M. a ~~r!lJ!!er~~ ~lJe ~ifie of a" mater~ 
man o~ Gravefend 15oat .. uH:hclJ carnc~ hotb ~®cn anb 
<5oob~: ~ben we \\lere fozceb to gibe ~bibett,e of our 
<toaclJ'~ being full, our lRefufal to carrp tllem, tfJat 
1Uitijout OUt ILlno1n!ebge at fira tljc ~o~ter put up t!Je 
)5o~ beiJinil tue <toae"., \l)lJtclJ 1.VlJen ble perceibeb, tne 
lJcnieb to talte tbe <tIJarge of it; tulJicb t!Je gjulJge 
ap:rcetl tD be a gooll anfwcr, fo~ if an $otUer refufe~ 
a <lf5ueQ., iJis 'oure being full, aUb ret tlJe 10art-p fap~ 
lJe 1l1ill fi1ift, &c. if be be rotten., the ~oaler if5lJtrefJa.rg~ 
.en~ White'p <!rafc., Dyer 15 8. Dr. find Student

J 
138, 139., 

F. N. B. 14, J 5· Dyer 266. 1UfJtclJ fact being left to tlJe 
1urr .. tl)ere 11H1Z a dlernttt fo~ ttJe Jgefenllant. ~~. 
Pol1exfen & a_Iii pro ~laitltttf. ~~. Eyre anb mp felf 
pro .:Wcfcntlatlt. 
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1tt tbt~ ~afe 't\lJa~ agreeb., ~fJat tlJere tteeb~ no 
particular agreement fOl ~ire to renller a «ommon 
(Jtarrier liable, becaufe mlJrn tl)ere i~ none,· tlJe <!tat:: 
tier mar lJalle a quantum meruit fo: it. . 

~lJete wa£; one <trcepttott not obferbei:J, viz. ~lJc We~ 
fenbant \lla~ aUell~el) to be a ~ontmon <It&rrier from 
Marlborough to London, anll be neber came fo far, 
·tn)(l~ onlp to ~t. James'~ ~arItct anll no fartiJer, 
anll tl)ere be tach t!Je <l.5oOb~ up \1JIJen f)e came to'tVarn~ 
Marlborough, mbtciJ t~ a lltfferent terminus ad quem 
from \11IJat tl)cp tleclarell upon~ 111lJi(;lJ t~, ~lJat lJe 
bib not belib£r at London; noUt on tlJe <tllibcnce it 
appeate1l be neber "nne to London, anb fa \t1a~ not 
bounll t!Jcreto: ~o~ fud) a Cltarrier a~ tlJe;: !Jan ile:: 
t:larell of. 

D E 

Termino Mich. 
32, Car. 2.. B. R. 

"\ 

Dominus Rex?Jerrus Thomas ( ros. ) 

O
RO E R of ~etriott~ upon a reputeil !fFatlJer of BaHard· 
a ~lJilb! ~ mobeb to qua(b it, fa: tlJat tl)e Child. 
11D:llet \l1a~., ~lJat lJe O)oulll par fo muct a n~~lk~ 
meeh tiU farther Order, mlJiclJ tlJe gjutltce~ Cafe~~; 

bab no ~o\Uet br tlJe ~tatute to malie~ fo~ t!Jat fur. and 264. t 
ther Order mal? be fo~tP ~ear~ lJence: Jao\tJ after tbe 

s <ltlJiln'~ 
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<ltf)ilil'~ l)eatl} o~ arribal to t\tlentr~otle ~car~ of ggc~ 
tuc reputetJ 1FatlJer i~ tJtfdjargetJ. ~ualJ)etJ, Vide poft 
Rex 'iJ. Selbourn. . 

Zinzon verfus T almalh. 

s. C.Raym. ERror on a ~ubgment in Com' Banco: iIDn a. ~pcctal 
4°2. dlertJtct~ tl)c ([afc 1ua~~ .a ([oprlJoltJ \ i~ grantci) 
~~o. 1~2. to A . .B. ann C. ruccciitbelr, a~ naIuen, fecundum Con
C~Py~ol~ fuetudinem, &c. g ([Uft01U if) founi), ~lJat if au cfUate 
Cufiom to be fo grantetJ, tIJc ~artr tlJat i~ ftr{l namen a.ntJ t~ 
barRemain- tl)c fir! ~alicr, mar furrcntJcr tiJc lL-anil tnto tlJc 
~;~d~Y Sur- JL,o~tJ'~ ,auil~, ani) fa tJearor ann tJcterminc tl;Je 1l.1lJolc 
Vide Cafe cftlatc, &c. A. '([cnant fo~ JL,ifc br ~OPl?, ll\cmainncr 
70, 135. to B. fo~ JLife, 1ticmaintJcr to C. fo~ JL,ifc, antJ tn ftl)e 

~ano~ t~ fuelJ a ([utfom a~ afo~efatn ; A. ann tfJc lLo:i) 
join tn a ~cen of <ltobcnant)1 to Iebr a ~tnc, ann 
aftcr\1larb~ tlJcr lctlr a 1Ftnc aeeo~tJtngl1? to tlJc [lfc of 
otlJer 10etrou~; jJf tlJi~ be a goon ~urreui)er-: 
~~. Pol1exfen, '([bat tiJt~ i~ a goon ([ullom i~ no 

.®ueilion; fo~ A. i~ intclliletJ tlJe 10ur'lJafo~, aub tlJere:: 
fo~e tlJt~ ([ullom mal? be reafonable enougl;J; but 
tIJen \l)e mutt inquire U1uat liinb of ~utrcnner, ann 
hll)at act t~ ruffieicnt to malic a ~Utreniler \lJitf)in 
tlJi~ ([UflOllt, 'ti~ not leuni) tlJat in tlJe ~urrcnbe~ anp 
cftfate moulb be e~p~etreil, but onlp tiJat tf)e ~urrcnber 
lbonU) be into tiJc 1Lo~l)"~ \t}anil~ ; anll tn t!Je rira In ft. 
~urrenner ouglJt to be general: ~o !Jere is no parttcu~ 
Jar ~oile founn necctTarp; tlJc mo~n~ ate tlJat br tljc 
<Iruffom of tl)e SIIDano~ fuciJ urll 't!raIter, mal' furrenber 
tlJe l1anb a"o~bing to tl)c (tullom of tije geano~ into 
tije ~altt!~ of tiJc 1Lo~ll! ~0\tJ tlJete [[lo~b~ ac,o:bing 
to tile tuffom ate not material, fo~ \tllJtit t~ it to fur~ 
renter aCCO~1lin!J to tI:Je ([ullom of tjJc ~atlo~ 1 jfo: 
tlJere are a great manl' <ltuaom~ belonging to aU ~a~ 
no~% bJijerctn are <Jtopl?l)ol1l~ ; ann amon«tf tlJofe t~ a 
~urreni)er from 'fttcnant to JLo~b ; 'tt~ tl;Je faute tn aU 
~ano;~, ani) ti:]crc ifJ no <Irafe of ant' particular ~a:; 
no~ mbtre a certain g'@oilC if5 reQuirrb in fUrt~en1l~tng 
o~ gibing an fJetfate to tlJe )l,o~n: jlf it lJab becn to 
anotlJeJ;'~ mee, tlJcn t!Je )L,oJb itlouln be oull' an 9ln:; 
llruntcnt of ([onbepancc, anll tlJen aU tlJe particular 

2 . smlobc~ 
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~one~ tn1ll! be obferbeb, &fj lto}), ~en, &c. ani) tl;ere 
mutt be an <ftltrp of it in tue llioU~; but in ttd~ ~af~. 
'ti~ onll' to n~o\1)n tf)e particular <tftate ; nOID by tbe 
~£eil anll fine tijere t>'5 a ~ttrrentJer~ aUi) tt'~ a goon 
~urreni)er 1l1lJerefoeber tl}erc If> a: <ltonfent tlJat tlJe 
([oPl'uolll cfflate~ tball be i.l~otlJnen ann c):tintt ; \tll)c:: 
tl)er it be e~p~e[eb in mO~i)~ o~ ~tei)~! g, 15argaitt 
aUll ~ale to tlJe )L,olll i~ a ~urreni)er. Jones '4" it 
10arol agreement alljullgen a ~Utret1iler. I Leon. 18 (. 
anll a freeborll Ql;ftate fo~ )L,ife mal! be futrenZl~elJ 
witiJout ~eell; a~ ifJ I Infr. 318• Bro. {[it. S'urrender; 
35· 
~~. ~erjeant Maynard, pro ~efertbant en breve 

d'Error. 1f A. bail llone it bp ~eell, 1 tlJinfi tlJat not 
fufftcient, anll lJere if> not fo lltUClJ, fo~ 'tt~ Otlll! a 
(ltobenant; now certatnlp a ([obenant i~ no ~urren:: 
ilet: ann fo~ tlJe fine tlJat conbepf> tlJe Jl,anll to a tlJitll 
10erfon; a 1.Leafe tfJ not a ~urrenber a,cO~i)ing to tbe 
([U«Ollt of tlJe ~ano~, but acco~niug to tiJe ([ommon 
)L,aw, A. patTetiJ notttng bp tlJe fline, tiJt~ ~aate 
cannot par~ br tlJat ~onbepance, being a <ttoPt'lJOH), 
anll it onlt' conclulle~ lJtm bp cfftopel; a ([uffom i~ 
alwat'fJ infra maneriurn, anll a sm)atter eitra manerium 
can ueber be bp tlJe <ltU!t01U, a~ a; <tuttont to f]abe 
<fommon out of' a ~ano~ if5 botll ; nobl 'ti~ impotttble 
a fine can be faill to be a ~ur~eni'1er Secundum Con .. 
fuetudinem manerii, anll tlJe (fnb of it if5, ttfJat aU ~er:: 
fon~ mat' IUlOW 1Dl)0 i~ 'qrenant; none but tbe )L,o~n 
paffetl] anp '<ltl)ing bt' lJt~ 1ftne: ] ,onfef~ a ~au 
ma~ furreni'1er in anv 10att of' tl)e [mo~ll)., but tueu 
'ti~ not Secundum Confuetudinem, becaufe tbe parUcu:: 
fat creffate~ mull be ll~omnell Secundum Confuetudinem ; 
anll tfJt~ ([Ult01U mutt be taIten t'trittlp., anb certainlp 
tlJe rittl '~afier caunot bat tlJe 1Remain1Jer bp ~eel). 

Court. :Jlf' it were but one lingle Ql;ftate a ftUttll 
S!@attet migl)t fufftce to tt:o\rJ it into tlJe llo~tl'~ 
~anllfJ! lOut bere i~ t!Je ~ntereft of a tlJttll ~erron 
concernell, anll 'tt~ bp a <ltutfom tl]at tlJi~ ttietuain:: 
llet onlp can be barrell, anll tlJat ([u«om oug:lJt to be 
adrtl!' vurfueb, tlJetefo~e a ~uttenber bl' ~mplica:: 
tio» miU not fuffice: anll ~~. Pollexfen'~ ([onatuc~ 
tion moulll tafte amal' tlJe' atrurance of tiJe ([OprlJolll 
ttitle~, wl)iclJ i~ accountell tl)e befl, becaufe none can 

S l babe 
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Baflard
Child. 
1 Salk. 
Ante Cafe 
109. Pofl, 
Cafe 264. 

• 
Ijabe a ~itle but tlJat 1tlbidJ mar be feen on tl}e 
<ICourt~1RoU~. ann tge jJubgment 11:HlS affirmell. 

Dominus Rex verfus Selbourne, 

OR der of ~etrion:~ fo~ tlJe 9@ainteuance of a; 15a~ 
ftarb~(fi)ilb~ naugl}t, becaufe no ®~i)er fir! mabe 

br tl)e two ne;rt 1ulltce~ of tfJe ~eace: ®~iler to pal! 
50 I. 0: nUl? fuc!J otlJer ~um in <I5~of~, i~ ill; unlefS tt be 
fo~ ~eeIi~ paa from tiJe :lBittiJ of fueiJ <IClJilb, 0: fo: 
tlJe <lrlJarge of ~tbU1ifrr anil otl}et ~eceffarie~ tn tlJe 
moman'fj )L,abour, b:llJidJ, mr JLO~il Hale lJelil, tgat 
tlJe reputeil lFatl)er mas Itable to; tlJouglJ tlJe mo:n~ 
of tlJe ~tatute feern onll' to intenb a ~aintenance 
from tl)e '<trime of ti}e ®~ller: ~lJe ~atlJer i~ not 
compellable to gibe tlJe cJrlJilll a l&o~tion, o~ to put it 

ride ante out apPlentice; 'tifj nauglJt if to pap fo rnuclJa meeIt 
Rtx. v. Tho- till fuch an Age, tl.1itUout faring,· if it live fo long: Tamen 
mill. (J1Id~re of tlJt~, fo~ tue ~a\tl feem~ otiJer1utfc,· becaufe 

an ®~ller .. tiJouglJ fo general, will beterutine upon tlJe 
<ebtlti'~ ~eatfJ; COl itf$ ~atntttlan,e cesang, t!Jc 
meelHr ~arment~ fOl it~ ~atnttnftnct mullltlie: 
wife ccafe. P 

( III. ) Manling 7Jerfus Smith. 

Prohibition. I N <!tafe of atttcle~ in tfJe arclJe~, if a ctopr of t!Jem re NelJon's be llenieb.. a ~lolJibtttoll lies, a~ mell a~ tn ([afe 3:;' 49, of a lUbe! \1llJcn a ([cpr of that t~ benteb, a ~~olJibt~ 
tian lfc%, but it irs ont!' quoufque, &c. 

( 112. ) Anonymus v.~rfus Anonymus. 

Felons ACT ION upon tlJ~ ~tatute of Richard II. That none 
Goods., (bould feize Felons Goods before Conviction: ~fter 
i:et,:~~ns [lerbirt it itUt~ luobe1l itl atteft of :Jlubgluent, fo~ tuat 

. . tbe Weclaratioll recitetJ tbe ~tatute ani) faiil, No 
Sheriff, nor Under-Sheriff, nor Efcheator, nor any other Per
fon; anll in t!Je ~tatute d11tn2r:;~lJeriff~ are not lnen~ 
tronc?:!, ret bern tl)at tlJi£s botlJ not enlarge tue ~ta:: 
tutc, fo~ tfJat 'tt~ itn;lunell in tlJe [[to~ll ~lJeriff~; ani) 

~ tgeu 



Term. Mich. 3'1. Car. 2. B. R. I ; 3 

tlJtu 'tt~~ nor any other Perron, ann tl;)ttefo:e tlJat ifJ 
\\:Jell enouglJ. ' 

aflotlJef (ll;~tption taIien: bla~., 1fo~ ti)at it fap~ 
bona & catalla, ani) tl)en aUeilge~ £@onel' anil (JlJoon~; 
bl!}etca£" ~one1' i£" not in(;luileil unilcr bona, Fitzh. Abr. 
'Ql:it. Brief, 312• but anf1tJertil~ ttljat 'tt~ true~ t~at 
~onel' can't be i.'Jtmanllei) 111' t!Jt ~ame of bona, ptt it 
mal' be granteil br tlJat ;0ame~ fo~ tije ~erfon nd)o 
lJatl) a (JI;~ant of bona felon' & fugitivorum, OJall fans 
boubt l]atJe lJi~ reatlr ~Onel'., tlJouglJ a ~eclaratton fo: 
~onel' i~ pro pecuniis numeratis. ~dJy, 'QI:;lJe _tatute fattlJ 
onll? bona) tl)e ~edarattou t£" bona & catalla; anf\\1er:: 
til~ '([bat tbe dterbict lJdVS. it bp gibing 20 1. }0aSl 
mage£" pro banis & refid" prQ ~tfeni)atlt. agrcell~ ~bat 
tlothlitlJtlanbtng 4 ~arbon, a g@~n mal' be faill eon;; 
bitt hlttlJtn tlJi£" ~tatute. 

anotlJer cf~,eption hla~, ~l)at 'ti~ diverfa bona & 
catalIa, ant'J agreeb~ ~fJat in ~re!pat~ it t~ naugtlt, 
ot{Jcrhltfe in <!tafe o~ ~ebt't 1uitlj aberment tlJat tuep 
are tlJe fame <l5oob~, \ufJidJ mill be a )5ar in Clnotl)er 
action. 9jungment pro ~laintiff. 

Aihurfl: verfus Mingay. ( 113· ) 
2 Jones 144. 

COvenant. A. leClCe~ to two, renllering litent., &:e. Covenant 
one )1eafe£" to tlJe otlJer aU bit< ~tlrt, &c. A. af:: brought by 

fign~ lJt~ lIieberfion to B. mbo a(;Cetlt~ tlJe ttlijole llient ~ffign.ee. 
of t!Je )Letree, to mlJQm~ Bee. 9Jf B. mar ,barge t!)e ~ft ~~fe 
otlJer \nitfJ <tCobenant: a~reen bp aU, f!iJat in ~af~ a: ~03' . 
JL,effee aiItgn ober lJt~ <ftlatc, ann tije l!ient t~ accept:: ' 
eb of tlJe atiignee, t}Jat tijen tlJe lJ.,e[ee if) not c;{Jargc:: 
able urttb Webt fo: tlJe JRent after tbe $ltItgnment; Vide Nelfon'~ 
but alfo agreelJ, tl)at <tCobenant lie~ Cl{taintt fud} ~ef:: Lutw. ~7, 
fee after fud) aaignment nub acceptance; fo~ bein~ :~I, 212, 
an e~p~ef~ <ltotJenant, tlJe acceptance of anottJer mill 13~~ 145, 
not bifclJarge tlJe <tobenanto~: 1I3ut iJere tqe ~oubt 
ifJ con,erlltng tlJe affignee of tbt $,lantee of tbe ~f:: 
berrion, if be man lJabe <!Cobenant J ~o\tl tiJe' ~ta~ 
tute of 32. H. 8. far£", That Affignees of Reveruon {lull and 
may have Covenant, &c. in the fame Manner that the Lee ... 
for migbt have had; hllJicg t£" a~ mucll a~ if be lJan been 
~litt1' to tbe Ween., anti tn <late of meparatton~ 'tt~ 
fo. j]n Bayly anb Ford'~ ([afe. I Cro. refolbeb, ~ljat 

an 
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an atrignee of a ~erm mall IJabe ~obenant 111' 1\1al' 
of 1!ietainer againti tlJe a«ignee of tlJe meberfion, 
anb in Batchelor ann Gage'~ Cltafe, I Cro. 'tifS refolbez" 
tljat fo~ ~obetlant not to etect anr 15uilbing in tbr 
<l5atlltn, tljat notwitljffanlling an atrtgntnent anD 
gcceptance of tlJe tlient ftom tlJe ~UTtgnee, aull ~eatlJ 
of tlJe 11effee, ret it betng an e~PlerfS ~obenant, an 
action of ~obenant liefS againft tlJe <e~ecuto~ of tlJe 
Jl,effee. ~o\u be itl lliebetuon i~ 1tlitlJout lloubt as 
mud) concetnell to lJabe tlJe llient paill, a~ to babe 
tlJe ~oufe., &c. repairez,. 

Saunders econtra. jln I Inft. Z 15. \ulJete mr )LO~ll Coke 
i)otlJ e~pOUnll tIJts ~tatute, be fattIJ it e~tenll~ not fO 
fat a~ tlJe mo:ll~ ftent to inclulle; fo~ tlJe l0apment of 
a ~um in <I5~of~, ~eliberl' of Clto~n 0: tlJe litte, t~ not 
tnttbin it. ~o\ll fuppofe tlJe )l,etree anll anotlJer lJab 
,obenantell to par llient, it moutll !Jabe been collat e:: 
tal, anll tlJe aiTignee couttl not lJabe_ tatten ~llbantage 
of it; fo: afS to t!Je tlJtrz, 10erron i cobenanting, tlJe 
JLetro: iJatlJ it not a~ a )l,effo:; nom tn our ([afe tlJe 
gcceptance of Farrer fOl lJi~ fole ~enant lnaIte~ Min
gay'S ([obenant to be collateral; anti Mingay i~ onlp 
clJargeable wit!) tUr <ltobenant to tlJe JLetro~, fo~ be t~ 
now a coUateral10etfon, anb clJatgeable onll' 1llttlJ 
tlJe <!Cotenant, anti not mttiJ tl)e 1!ient: anll fo~ iJi~ 
~art lJe faill be tiJouglJt., 1f a laeleafe lJall been of tlJe 
llicnt to Mingay, aftet tlje a1Ii~nment anll gcceptance~ 
it 1llouU) babe 1ll~ouglJt notlJing; anll tlJere i~ a great 
~ifference betmeen tlJi~ <!Cafe ani) tl)at of Brett ani) 

CrD. JA,~. Cumberland, 2 Cro. fo~ tlJere tlJe acceptance ma~ be~ 
hd' B J.ft fo~e tije <l5tant of tl)c llieberfion, anll fo tUe ~obenant 
282: 2 II • UHIS fettlell up tl}e a"cptance; anll ~e fue~ lJim Oll tiJe 

~obenant a~ on a collateral ~ecurttr, not a~ ~enant. 
Curia. S1@r llo~ll Coke faitl) collateral Things, but 

~~. Saunders interp~et~ tlji~ of collateral Perfons; noUt 
tlje tlicnt i~ no collateral ~l)ing tlJouglJ tl)e ~erfon 
be fo, fo~ !Jere 1l.la~ rean~ llient llue frotu Mingay. 
Adjournat'. I 

But fee 2 10. 144. Term. Paflh. 33 Car. 2. Judgment was 
given for the Plaintiff. 

Pilkington 
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Pilkington vcrfus Peach. ( 114. ) 

CAfe, \tlljeretn tlJe 10laintiff lleclare~ upon a quan- Cafe for 
tum meruit fo~ a ~oure, anll aUeilge~ an cfntrl! Re!lt, v .. 

sub <fnjol'mcnt fo~ fo lon~ a ~tme, Bee. [lpon Non Allen Artl
a{fumpfit pleailell tlJere ifj a ~pecial dlerttict founl!, £leer. 
mIJeretn 'tt~ fonni), ~fJat tlJe ~efetlllattt ltlafj au 
alien: artificer, anll tbe ~tatute of 32 H. 8. 11llJtcIJ v. I S~uml.; 
maliefj 1Leafe~ to tlJCllt botil, anll finllfj an1nilcuture 6, (. 
of 1Leafes br tlJe 10lainttff to tlJe 10efeullaut fo~ tlJe ~o~d. 308

, 
'ttime mentioneil tn tlJe ~edaratton; anll tlJat tl)ere . 
b.la~ 110 ~pectal ~~omt'e beaile~ tlJe 9jnllcnture of 
lI.tearc; Be Ii, &c. ~lJe ~ueftiott mas, 1f it quantum me-
ruit Ite~ tn tlJt~ <ltafe '1 dlrgel!, ~lJat tn <ltafe a 150nll 
be {ounllell ott an ufurioufj <ltontrtlct, 1t1lJtclJ i$$ ba~ 
tateb br tlJe ~tatute, no quantum meruit licfj, becaufe 
tlJe bert' (Jl:outratt itt fuciJ ~afe ifl boill; a 10~0~ 
mire ttt )Law taIte~ lMace onlr hllJere tlJere t~ no 
actual agreement! ln tlJt~ <!tafe lje i~ no ~refpa[ol~ 
anb cau be accounten but a 'Qrenaut at ~ufferauc:e, 
anb tlJeu no Affumpfit \Uin lie, becaure no ~~tbit1? at 
aU; alfo an AfIumpfit t~ a meet perfoual elJtng, but 
tlJt~ fttbour~ of tlJe lliealtr. 

Court. ~lJe jJntent of tl}e ~tatute \l)a~~ ttlJat no 
alien artificer 8)oulb babe a permanent <J.eftate3 enb 
alfo, tlJat tlJer t1)oulll not e~erci'e anr ~rabe lJete, ann 
tlJi~ ~tatute malting boill aHlLcafe~ of$oufe~ to tbetu3 

mafj tlJouglJt tlJe moa effectual Sl@eanfj~ ani) tlJi~ quan .. 
tum meruit will ebabe tlJe ~tatute if gooil. ~et ate 
tlleJe otl)er Ular~ to ebabe it., afl to malie au ggfee~ 
ment fo~ fo long a~ t'ou anti jJ tlleafe, at tlJe tliate of 
'20 I. per Annum, -aull an Aifumpfit will Ite tljercotl., o~ 
rou tbsH lJabe mt' $oufe fo~ fo long as 1!on anti jJ 
pleafe fo~ fo muclJ a~ 'tt~ mo~tlJ; ret agreeb tlJat a 
ctoutract mlJiclJ aUtount~ to a lLeaee t~ boil.l bl' tlJi~ 
~tatute. Ad journat". 

~lJere 1t1a~ eiteh in tlJt~ <!tafe br ~utlice Raymond, 
a <tafe betmeen Jevan anb Harridge, 18 Car.:l. B. R. 
mbere 150nb fo~ ~erfo~man,e of <ltobeuaut~ in (ucb 
a JLeafe ma~ abjubgeil lloiil, ·ti~ Sid. 308. aub tiJe <lJ:afe 

i~ 
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1 Sauna. 8,9. i}j ltJicwife rcpo~teb in :2 Keb. 116. anb in Saund. Rep. 
VidCIDanv. 6 7, &c. anb agreeb bp aU tlJe <tourt anb Qtounfel at 
~D~nv.247. tbe :l5ar to be goon )L,aw. Adjournat·. 

( IlS· ) Holmes vcrfus Maynill. 

s. C. 2 Jo. Ejectment. ~pccial <Llerbict, ~raac Maynell ilzbife £j aU 
172• lJi~ JLanll~ fO A. anb B. iJt~ two ~auglJter~ ani) 
Raym·4)2. tlJeir ~cirz., eQuaUp to be bibiileil bct\tJt~t tbem., aull 
A Devife if tqcp bic 1Viti)out jJ1Iu£, tl}cn to mr ~cplJew F. M. 
guided by anb tlJe 'ctt~ ntale of fJt~ JOoill', witb nibcr~ memain~ 
~~n~nten. iler~ abcr: £(Duc of tlJe ~auglJtcr~ lltc~ wf,tl)out :Jlffuc, 
Vide po/f, ann tlJe ~uet1ion \lla~, ~f tlJi~ 11iemaiuner to F. M. 
Brown v. fboulb tafte <effect intmelltatcll' fOl a ~oietp, o~ 6)oulb 
Cutler. wait ttll tlJe ~eatlJ of botlJ ~auglJter~ 1VitfJout ]f~ 

2 ero. 259. 
relv. 183-
I Cro. 7S. 
Vide 2 Go. 
1°4· 
Mod. 771. 

Cue: 
~~. Finch, pro ~lainttff. ~llere mo~il~ muff be 

tahen btftributibelp, a~ if t1uo ~enant}j in Qtommon 
jotn in <!5~ant of a lRent, tljouglJ tl}e [[lo~i)~ ate joint, 
tlJc <l5Jant i~ bouble, anil tlJCl' ouglJt to be tafien dif
cretivc, a~ i!5 Ayler ani) Cbep'~ <lafe, 2 ero. £!l)nc llebi~ 
fetb lJf~ 11ann~ to f)i~ two ~on~, anil to tlJe $ctr~ of 
tl;lctr two 15oi)ie~; attn Caitb, ~I)at lJt~ (f~ecuto~~ 
lbaU babe fJt~ )/.;anlJ tin tl)el' come to tlJetr feberal 
age~ of t111entl?~one Fear~; one attatn~ tfJe age of 
t\tltntl'~one l!?ear~; !)dll .. ~lJ8t tbat ~on might enter, 
fo~ tlJe [(t1o~lJ~ being., Till tbey {hall accompJifh tbeir fe
veraI Ages, i. e. reddenda lingula fingulis, 1tJl]en cttf}er 
(ante to tiJe age of thJcnt1'~one ![?ear~, te fiJouli) l)abe 
l1i~ l1)art: guo if it tbouU) be otl)erb1ife, tlJcn tlJe furc: 

Remainder bitling Jeaugbtf't U'lOUlb Ijabe a memaintler itt tlJe 
by 1l1'lplica- otiler iSart hi! j'J1upU,atiotl; \t1l)erea~ <ettate~ llt(lne 
tion. hV 1111PIicfltiott are ueber faboureil in JL.a'W, ann ueber 

aUob.}€i) but fo~ necetfttr; a~ if a 't!term be tlcbifei) to 
a ~tranger after tbe ~eati) of tlJe ~ebifof~ mife, 
if tf;cre be no mo~e Ibe fi.H1U lJabe no (ftlate, but if it 
bJere to (frecuto~z after IJi~ mifc'~ ~eatfJ., tbere 'ti~ 
of a !\~ecetritl' tljat t~1e [[life f;latg an cftlate fo~ )L,ife, 
vecaufe tf)ere irs none cUe to enjop it., ani) UJe 'Qretfato~ 

Crofs Re
l.Iuinders. 
2 Cro. 615. 
2 RoJ. Rep. 
281. 

plainl,!, fap~., tlJe (f~e,uto~~ (ball uot babe it till after 
bet WeatlJ; allb !Jere i}j notqtng founn itl tlJi~ <rtetnict 
t!Jat (bouln inlJuce a ~elief tl}at tIle '(!J:e1tato~ intenb~ 
en fHtp fucb 'ij';!)tng a~ <lttof~ melttai.ntler~: ttl)ep babe 

2 Ceberal 
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feberal freelJolb~ £lub fel1efal 9Jul)tritanc€,g; tbe fub~ 
feQuent mo~ll~ t!Jerefo:e (lJouln be feneral; be bat, er~ 
p~ear gillen tl)em an (!l;ltate4ail, aull tljat fn ~Cb£~ 
ralt,p, anll tlJerefo:t no <ettate bp 1 mpltcattoll, fo~ 
tlJe lLta\\l ueber 'reate~ an cttlate br ~lupU,atton 
hll)ete tbe ~attr lJatl) gillen an e~PJef~ cfftate: Dyer; 
3~l. Clarke'~ ~afe i~ e~p:ea1? fo; nub :2 Roll. \.tit, Re
mainders, 416. 4 Leon. 14. 
~t. Pollexfen pro Wefenbant arguetJ, ~iJat be in Vidt Pc/!. 

t!Je lltemainber cannot talie till tbcl' llie, i. e. botlJ: Rep. 172• 

~ere tlJe etta mO:b~ no 0#«inalir gibe tljetu a fee, 
but tueu come ttJofe otger mO~lJ~, and if they die with-
out lffue then; tlje iole laeafotl 1tlfJp tlJt~ i~ conftruelJ 
a ~ail i~, ~l)at purCuant to t!Je ~attl?'~ jlntenti,t)n 
be itl 1ltematnller lnap be let itt, ann tiJetefo~e 'truill 
be lJarb to ftretch it ant' furtlJer fo~ iJi~ anuautage 
mbo lJatb notl}ing but 'bp a Sttetch; \De tunft nebtt 
~alie a ~tllttbution, tObefttOr~ but on1v to ferbe tlJe 
j'JntentiOtl. ~ ero. 448. Courtden~~ <tace, Hob. 33' tfJere Pide 2 ero. 
i~ a baft ~ifferenc;e \tllJere t1Je Webife lSl to Uuee, ani) 416, 448. 
1tJIJete otth! to t~roo; no cror~ lRemainllcr !ball be ai)~ M;O?/88S3' 
mitteb ttl <taCe of t~~et, becaufe 'ti~ uncertain unto 8 3S~,' stl.' 
1tJiJtclJ of ~lJe ~~fblbO~~ it (ball go on the ~.eatlJ of I Mod. 26,; 
One. ~e 'tteb ~ Cro.3442. 2 And. 134. RolI'~ 2 Rep. 281. 2 Jo. 107, 
ant) Cole ann Leviflon'~ «JtaCe, Mich. 24 Car. 2. 'ti~ itl 173· 
; Keb. ~. tlJis be~l' ~otttt \Ua~ alljubgeh br tlJ£ JLo~tJ 
Hale, nub tl)i~ ~ifferen,e aUomell gOOD. 

fltlJt~ <tafe 1lla~ arg:ueb again but jJ l)earn. ,tlJem 
not; but in Michaelmas- tt~tm following, ~ir Francis 
Pemberton being tlJett <Jtl}tef lufftce't llelibereb tIJe ~~ 
pinton of tlJc <tourt in t!Jefe mo~bg, O,l to ttJe like' 
cfffect. ~ge ~afe arite~oillv ,on tije ([lauCe of tbe 
mtll.. ani) tlJe g}ueftion i~., mlJ~tlJer Francis Maynell; 
tbe metnainber~S1Wan, tban fJnbe anr ~aate ill lflart 
of tl)t )LanZi on tue Wecea£e of oue Waug;llter witlJout 
11Iue., tinting tije lLife of tge otijet~iaer -; Qlull wt 
are aU unanilnoutlp of £!Dpinton: blitl) tlJe Wefenbant; 
fo~ we talte it ber€, tbat tile lLetro~ of tl)e ~latntiff i!$ 
to lJabe no <fllate till botlJ ~augbter~ ate bean \UitlJ~ 
out 9lffue; fOJ it being in tlJe ([afe of a jE)ebtfe, 'roe 
UtUa be tuletJ anb gobernetJ br tIJc lntention of ttre 
10artt'., 1l.1lJetlJet tl.;ere be ant' [[to~tJ~ kgaUt' to carrr it 
o~ not; tlJe <taCe of 13 H. 7. llotlJ feem to 1ualte tlJi~ . 
Olft ber~ pUttll, fo~ tlJere a ~all tlebtfe~ lJi~ JLanll ~o, ~lii~.2. 

T lJt~ 17. b. 
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IJt~ ~etr after bi~ mtfe'~ ~eceafe; ani) 'ttua~ iJel~ 
iJi;5 fmtfe ljaD an <lfftate fO~ bet )Life; tiJi~ ,Quib be 
bl}t ~atfilr ,oilutcn fro~ tfJe mO~b~, ant) vet, tlJel'to~fi 
Ilt~ 1rttcut ano g@eatnng to be fo ; !Jete t~ a plaut 
~nt£rition tbut ~rancis fiJouU.l iJa be nctg!~g; tift botb 
~tH1t12en be neall, ann "tt~ fudJ an jJutentro;l ar& fJotlJ 
~ature anti 19:uiJence tJir£et~; a ~an br Jf;tatur~ ·bc:;. 
tug to p~obille fo~ fJi~ ([iJi!n~en befo~e au!' otiJ:r~; 
l1erti)e~, anp otl)er <1rorHlruttiotl ID(luUl be a [lio;cnce 
to tte bert' [([lo~bg tlJzmfelbe~, fo~ ·ti~ tf tfJCl' nte., i. e. 
if they bbth die, ~c. 4 Leon. t 4· i~ a <!tafe in ti)e 1f}Dint, 
attn tf}i~ if) berp mu'b ftronger tl)an ttjar, io~ tijzre 
toa!5 a ~ebife of feberal ~ar,el~ of JL,ann~ to two 

Sec Coke 'lI. ~On$ fetlerarIp, anll t!Jen 'ti~, if anp .of tijcm lJie, &c. 
Gtrrard. ~ coriftr~ it to be an Anonymus <!tace, but ~ bon't finil 
~ac;:' :~5 .. anr 1500fi to illtpugn oz contrallia tl}at ~un1 ment. 
448 .. 4 , ~lJcre \l.nl~ tue ~afe in Moor'~ Rep. 124. anil3 ero. 16. 

Glover v. Latches, Frenchman'~ ~afe in Dyer, aU of tbe 
fame jJ1npD~t: ~ tafie tI1at of Moor anil Crook to be 
aU one, tbougb itl t!Je utft 1500li 'ti~ Anonymus: '{[J)er 
are to a ~an anil ttJe ~ei~~ male~ of lJi~ 15ollp~ anb 
if lje ilie bJttljout jj1fue of bi$$ :>a.Oilp, &c. lJi~ $eit fe~ 
male mall not talie i:lp tlJi~ ~ebtfe, ani) tlJt~ i~ plain:: 
Jp8C(O~bing' to t!Je ~htentton of ff}e ~artl' ~ebifo~; 
ann no wap contrstl' to tiJi!$ jJUlJgment, Dyer 350 • 
g~ to Bryon anil Cauzon'~ ([afe~ 2 Roll. Rep. 281. tf;Jere 
t~ no <lrolour robr out ([afe lboultl be affettei) tlJerebr~ 
anll ~ babe lJearll great ~pinion~ againft tue )L,a1ll of 
tlJat ([afe, 111ft talte it az pou wiU, tlJere tfJe ~ptnion 
\tla~., frlJat wuere t1)e 19artp lJail e;rp~effeil lJi.l1 £l.3inil 
in particular )Limitation~ oller on ~01tnttton~ tlJerc 
tl)ep wouIn not finn out memainller~ br 1utplicstion., 
'hliJidJ implic}j., tlHlt if tiJere bab been no 'rof~ llie:: 
matn1)et~ ertneffeb, tlJete t1loulll ijaue been fame bl' 
gjmplication. ~iJe <!tafe of Johnfon anll Smart tn Roll'~ 
Abr. trr:it Remainder, 416. feem~ tbe tlrontJcfi: <!tafe Cl:; 
gainfi: U~; tlJer-e a ~ebife bJa~ to two fo~ ti)ei.r JLibe~, 
memainller to tiJe two ~on~ eQuaUt! to be t'JtbiilelJ., 
anil to tlJeir ~eir~, ann ead] to be tlJe otlJet'~ ~eir; 
anll if tl)ep lite \tlftiJout gJtTue, tbctl to remain to a 
tljiril ~erfon: 'G:if$ faii) tbere, ~lJat on tlJe ~eatb of 
one \l)itlJout 1[ue, l)i~ ~att fbaU go to l)int in 1Re:; 
,""sinber. 1f tt)ere 1l1ere fUtiJ a ([afc ~ tl)inft ti}e )l.,s\D 
i~ quite otl)etbJirr.~ but ~ belietle lJe tooIi it at fecontJ 

1 ~anil, 
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~ann, fo~ lJe wa~ fearee of age fufftctcnt to repo~t 
at tl1at f!Cilne; ann itl ~tutIJ 8% g! babe fecn: a S!@anu~ 
fcript tbewu ltte bp tUr J5~otbcr Dolben, • ~,1Ua~ ttJe fl[)pt~ 
nion of tue ~ourt upon <!nbtbence in a ~tial at <tom~ 
Ulon l01ea~ 15ar., tlJere Ula~ notbtng of a jjZ)ebtfe ttl 
tiyC ~are, fo: 'tma~ if a Qt:0PP}Jolilcr mauli) malic a 
~utren'Oet to tl}e [lfe of A. ann B. IJi~ t\l)o ~on~ ; 
an!) if one tiit toitl}out 3lffue., ti;e otfJet to be lJt~l~eir, 
anll if botb of tiJem tlte b.1itfJout jjffuf', ti)tn to C. in 
~ail: a nll tlje ([ourt 1!Hl~ of ~pinton, ~lJat if A~ 
bie 'Wit!)out 1true, B. fbouln be feiiei) in 'Qratl tl)ere~ 
of; antl lluring tiJe JL,ife of B. it li)oultJ not go to tUe 
~tranget. ~o tl)at tiJi~ i£s a .bert! itrong <lfafe fo~ 
U~, anll quite mithlficn br ~~. Rolle. Gilbert anb Wit
tie'~ ([afe in 2 Cro. accolbing to tlJe account tlJat Dod .. 
dridge gibt~ of it, t~ br no ~gean~ to be citen fo~ tlJe 
~laintiff; two '$Or~ ~ehtaini)err3 mar nett! well nantl 
togetlJer~ but otlJerttJife in <tafe of tinec, to~ t!Jat 
1lloulllmafie fucU Qtonfufion a~ tlJe If..,abJ ablJo~~ ; ann 
tlJat \Da~ tlJe lltenfon: of tIJe ~uilgment itl tlJat <tafe~' 
anil 11 tafte it to be {ounll )Lam! ~lJefe are ~lJeJl#n~ 
ctpal~ tf not aU tiJe Qtafe~ tlJat mere etteil, anll ~' 
tlJink none of tbem will impugn OUt 1ull~ment~ 
·but ·ti~ agre.eable to tlJe lliu!efS of )l..,aw, antllJete t~ 
a p~egnartt gJntenfion hlitlJ tlJe ~laintiff: -arlJe JL,o~l:t 
Hale lletlaren IJtmfelf of tIJi~~ptnion~ ann tooh a 
miglJtp ~ifference between tfJe ([ate~ of a Webife 
anll of a ctonbepanee at )latu. jjuilgment pro }ee~ 
fcnilant .. 

~- 7Jer[us Morton. ( Ii6. ) 

O· E B T on a ~uttgment, ~efettlJant pteab~, 1!r:IJat Mone aid 
tUe 101aintiff bail p~orecutel1 a Capias ad fatisfa- to tb/sKeo 

ciendum againft lJim upon tl)at ~utlgment; tUat fuelJ riff. . 
Capias \tla~ l1eliberell to tIJe ~lJertff, tf]at tljcreupon 
l)e l)an paill tlJe <1tonl1emnation~~oner to tl)e~lJe~ ~i7c p°ft, 
riff. ~lainttff bemurfj! anb per Cur' flClJe ~lea t~ It6e 2ii' 
naugl)t, fo~ Ue i~ not bounl1 to par tlJe Sll90ner to tIJe Ant; Caf~ 
~tJerflf, but to tIJe ~artt', anll tlJt ~lleriff bl' tIJat 63-
mrtt onll? f)an autlJo~it1:' to tafie fJf~ )5ob1', not l)t)$ 
~onep; anll fuppofe tlJat tlJe ~lJeriff bie o~ become 
infolbcllt, t!Je 101ainttft muft not lofe lJi~ Ji'ebt; otlJer~ 

T 2 mife 
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Words. 

Papill, &~. 
Pide po}, 
Cafe 257. 
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mife if tlJe sJ@oncl' ban bern paiD to tije ~laintifr~ 
atto~nel' upen lae'O~i), fo~ 'tlJat \1.loulil batJe been a 
10apment to tlJe ~latntiff bimfclf., (ann bp -rome' it 
moulb be otlJet1tl ife if paib to tile ~etifi uport a, Fieri 
facias) ~ubgment 1lla~ fo~ tbe ~latntiff itl ti)t~ <Jrafe~ 

Sir John Cutler verfus Friend. 

CAfe in Com. Banco fo~ ~launet, allebging (lim to 
be a ]ufftce of tlJc ~ea.c£, ani) a l!2'>cputr:tjAtn~ 

tenant; tlJe, mO~b~ mCte, He is:1 Papift and a Penfioner. 
Sl@obtb in atrea of gJungment, tbat tlje [[tO~ll~ are 
nilt actionable; tint agree£), to far He is a Papin convict, 
t~ actionable, becaufe lJc cannot be an (f~e,uto~, &c. 
anb it i~' actionable tfJouglJ no fpectal ~a.ma!'(-e be 
laib, but Papin t~ not fo; anb it '15 dear tlJttt Penfioner 
is not actionable, unleffj joiner. tuitl) otlJer l1eigttuing 
mo~~; dteb 2 ero. 484. Roll. I, Abr. SO. I Leon. 335. 
Papifl: fpolitn of a JBttbop t~ actionable, becaufe It 
tuucije~ lJillt tn lJt~ flDfftce; but tlJt~ reacijel1 not tlJe 
1&Iaintiff in IJt~ ®fftce. Knighton, Hull. Godbolt, anb 
2. Brownl~ 166. 
~n tire otlJer ~ilJe it nUt~r urgen 1)e mtgl)t be turntb 

out of lJifj "~fft,e fo~ being a 10apttf., o~ tatf)ct it ifS 
inconfiftent 1UttlJ iJis g)fftce; 'tif$ aUengeb lJt was at 
tlJat ~ime a jJutltce, anll ~eputr~ )lteutenant.. ani) 
lloob fo~ 15urgef75 in 10arltament wl)cn tbe mO~i)~ 
weft fpoRen, anll Penfioner i~ bJitt) an Innuendo, one 
tlJat manlO feU i)ts [lote fo~ ~onel'. Papin a~ to 
100int of action t~ afj Thief, anb tfJo' not conbicten ret 
ije tRap be! ~Uftice~ of tl1e l!'eate at'e to p~ebent tlJe 
~tt'teafe of ~af.1ill~., anll to l1ifarm tbem; tlJcrefoJc 
to r~r 1)e ,tfj a '~a,pta i$$ a· meftertiou on lJim tn ~otnt 
of IJltJ JDfttct: ~lJtntlf$ mar be actionable at one (ttime 
tl)at are not at anothet; a~ in <lrafe of [[Tarte of [[loOll, 
reputeb 'at:tmber in fome ~laces tbat t~ not fo tn a;n~ 
otl}cr; 10apia~ a,re nom mo~e bangerou~ tl}an fo~~ 
metlt'; tlJt <!taft of a 15iOJop anb a lutfice are tnucb 
tilt fame, bbtlJ being a~ 1ubge~. jJ..,O~b North ani) 
W~ndbam iJtlb fo~ tJ;Je ~lai1ittft, tlJe otlJer~ boubteb. 
Ad~urnat'. 

4 Wayte 
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been: built on tlJe fame :jfountJtltiort, ~eilway 189'. 
I Hen. 7. 25. tIJe iSope no~ aup are,lellalftcal ~ower~ 
l)abe to bO 1.llitlJ butlbtng of ~fJurclJe~, but tlJe llitng 
onlp; anb tlJe b~inging in 10arod)ial ~lJurclJe~ t~ 
not fo berr ancient a~ i~ p~eteubeb. Winch, S], 63, 
~c. ' , 

Jefferyes. flLlJe ~e~rolt~ of ilttotl]er 10atifb ~8ultluot 
lJa be been: ta;:eil fo~ tiJe amenblnent of a ~lJur'fJ 
h1bere iJe 1l1a~ not an gJnIJabitant; our <tafe 8£S tue 
lap it in our ~uggethon, ilJ, ttlJat tlJe ~pir.itttal 
~ourt babe refufeb to abmtt our 10lea, anb tiJerefo~~ 
me lJope to l}abe a lIieb~er~ !Jere; tfJ~P ouglJt to babe 
gone to tlJe lliing o~ got an act of 19arliamenf", 1.ut 
aUellging in our ~uggetlion tlJat tlJe (ta~ bla~ not 
mane bp t!Je Sll9ajn#tp, me 1)0pe rour JLO~bfbip min 
not intenb upon fuel} an ambiguttp a~ i}l in tbtir 
lLtbel, fo~ t!Jat 111tU be certtfring of' tlJeir lLtbel!Jere, . 
anb t!Je fJreeiJoli.l of tlJe <Ir!JurclJ i}l in abcl'anee, anb 
tlJerefo~e ttlit!Jout tlJe 10atron a}l men a}l .f.lD~btnarll it, 
cannot be enlargeb ; t!Je <lrburc~::lEattJ i}l confeCraten 
toone ~urpofe, anll tIJe <JtlJurdJ to anotl)er. Roll. 
2 Rep. 147, 247. 

JLo~n North. ~ babe onlp to (:onfitJer tl1lJetiJer it be 
b.litiJin tlJeir ~u1:i.~ilictton; if tlJer 11lJon« pou~ pou 
mar appeal, we cannot p~obibit unlef~ tlJep tncroad) 

Cj Co.66 67. on our ~uti}lilittiOtl: ~tl Jefferye's ([afe 'ti'J pJainlr 
Cro. EII~. abjubgeb tl)at tl)i~<tafe i}l blitbin tijeir ~urt~iction; 
6S9· ~ Cuppote tlJa.t befo~e. tlJe ~tatute of a g)utUce of tlJe 
p'0~. S~~!d. 10eacr:'~ .clJarlltng an $un b~etJ ~pon a 1!iobberp., t!Jat 
423. a Sl@aJo~ttl! mlglJt l)abe p~opo~tl9nelJ tlJe <IrlJarge; cer~ 

tainIr a <tlJur'lJ nt at' be nem butit tlJat i}l likelp to 
faU bomn, anb tlJi~ i~ quite, tJ.ifferrnt from bUill)ing 
new <tlJurcbe~ 1nlJere \tiere none befo~e, a~ to bUil)) 
two tn a 10arilb \tIlJere \tla}l neber but one; ann tlJe 
'W:cnant migbt babe p~obtbeb blitlJ lJis )l,anblo~l) in 
lJi~ Clroutract not to bear tlJe ([barge of Jucb mate~ anti 
flt:at'c~; 'tt~ clentlp of ~piritual ~uri)1tJiction. 

Wyndham. ~[te mull Cuppofe t!)at tn ~atters of 
tl]eir ~uri~birtion, tlJat tfJep go ac(:o~bing to tbeir 
lla\ll~! fo~ tlJc bUilbing a new <ltlJurcb ttJlJere t{Jere 
tDa}l none befo~e tlJe ~ing mull agree, &:c. but not fo 
fo~ butlntng a <ltlJur'IJ,t~at i}l faUen bowu. 

4- Charlton. 
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Charlton. ~he beff 11Pbjeaion tgcr l)abe i~, ~ijat 
tlJe JlAbel botlJ not fat' abfaIutd!' tlJat tlje 1najo~ 
l~art agreeb to tlJiz '(Jtar, but nebertiJe!ef~· it i~ of 
(fcdefiatttcal Q[ anttfance. 

Levinz. [[lIJCtl t!)etc toa~ a p~etettbel) ~omer of tlJe 
~o<:'e ill opparition to t!)e ltttng, 't\1la~ an £Dbjecti.an 
fit to be mabc, but now it i~ tlJe lLiing'~ ftcaeuatUcal 
)Law; but lJe l)oubteb of tl)e lJAbel'~ not e,rv~eap n2'~ 
dating tljt riHljO~ ~art'~ ([onfent to tlJe ~a,:, anb 
tfJertfo~e \Ua~ fo~ babing it Cl1uenllell; flnb tlJen, &c. 

Northanil Wyndham cottceibell it \ueU enougg, unct 
~t\ua~ faiil to be rightfrilly taxed, anb faill, tfle'r couln 
not take ~otice af tlJe lfo~m~ ann ~oi)e~ of aUega~ 
tiOlt ufell in tl10ft ([ourt~-; anll fo no ~~OlJibition. 
gnll ~ neber f)earll tl)at 'tl11a~ mobeil in ant' otller 
~aurt, but tlJat tlJep fate bo1Un ffiti~fien anll pain tte 
itate. Sed Qu~re Legem. 

Lee l1erfus Garret. ( 119· ) 
S. C. Raym. 

DEbt fur Obligation, conilition'b to vat! S1@onep to 4£6. 

tlJe atlmintatato:~ of tbt ~b!igee witlJin t\uo 
~ontlJ~ after !1i~ ~ecellfe ! J0efenbilrtt pleab~, ~fJat Uncore prip, 
tlJefe mete no l1ctter~ of abmittiffrati~n ~rantcll ill v.d J.ind: f • 

tmo e@ontlJ~ ailll mo~e after tiJe 11Pbltgee";J ~eatb; L~t1P elon s 
anl) tlJat be 1l.1a~ reallp to lJabe paill it, but tlJat II J,. I I~. 
tl}ete b.la~ no aZ)tntniarato~ to rrcetb~ itt ~fJe l0Iatn~ 
tiff bemut~ fo~ want of an Uhcore priet. 

PoIlexfen. tlrl)ete neell~ no 'Qt:entler beeaufe it ifl ren::: 
blell a '(!l,Jing itnpolIible br ttle act of <5ob, anb tiJefe::; 
fo~e tl)e 'flCeulier i~ e:rcufeil; \tllJen tlJe ([ortbitiott i~ 
neneral anlJ llJitl]out ~la,e, me mull reek f;)im tfmitl):; 
itl tl)e four ~ea~l but tf i?eronb ~ea tl)e jfo~feitute 
i~ Cabell; but pet \rJfJen f)e return~ tbe ~~tncipa! i~ 
bue, but \nlJeu tl}e gct i~ mabe impotTtble tti~ become 
no \tHll'~ obli~ato~r., anb a ~eni)et i~ e~e,utei) . 
. ' Saunders econtra. 91f it bab been: a: collateral art, 

rtnll that ~atter b&{:om,e~ impolTible aftetmati)~., 'ti£$ 
!loill, but not fo \tll}ere tile ([Ollllition i~ ~arcel of tbe 
~utr contatneb in tlJe ~bli«atiotl. I Jo. 171, 471. 1£ 
1)onb be fo~ ~a1!1nent of ~onep befo~e Michaelmas to 
A. ann A. n-ie~ inteffate befo~e tlJnt ~tme, ann no l1et~ 

ter~ 
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tet~ of gbminitlratioll granteb befo~z tlJat '<ttmt'~ tbe 
1fo~teiture i~ rdbt~l t'~t ~iJe ~ebt tf;S not loa~ anb 
jjubgmeut fO~ ti]e ~latutiff. 

Dominus Rex verJlts Curtis ~ Chrillian t/s' al'. 
S. C. RAym. 
417. 
Indictment. I Ndifrment ro~ tlJeit :3lnfo~mation ag~intl tlJe ~uJie 
Variance in of Buckingham ; aftet dterll;ct it trJats nrobetJ tn ,gr::; 
the Venire. relt of lUi:l~ment, 1llJat tllc Venire t~ duodecim probos 

& legales homines, anll tIJe ~t(i/:U~ e i" liberos & legales ; 
${ habentes terras & tenetnenta ad valorem ~o 1. per Annum, 
bltereaf$ tlje ~tatute if$ but quatuor. ~;~;-,r,eoent)1 on 
tte ctro\tlns~ibe ate aUll~1!~ Probos & legales! etrept 
fome few fince tbe ~r(epttotl taJieu. RoB . .z u. Error .. 
8,2. 2 Cro. 671.. I Inn. IS'· ailjutlrren tllat it ·;S no ma:: 
terial t11arUtUcc., anb legales incfrtoez botlj liberos ani) 
Probos, ann viginti indu!H!~ quatuor, anb tfJe ~ta:tute 
faitl) 4 1. per Annum at tUe ItJft~ fo tlJat it utar be 
1U1)JC, anb ;Ufl tile ~ub!lgnce mijtd) i~ tegarncb br 
tl]at ~tatute. ~ullg;ment pro tege. 

ride 6 Mol. ·~\lla;~ fain bl' Dolben, ann not Lt.dctl b1! anr of tbe 
Tutchin'sj otl)ct ~ubge)l, ~lJat 9lnilittmetlt~ anll 10!ea~ of tfJe 
Caf~ ¢To\lln~~ibe are not 1llttlJin tl}e ~tatute of gmenil:: 

ment~, fo~ tl)e ~~eamble i~ ~lea~ between ~attl? 
attn ~artl. . 

( 12t.) Gray 1Ie1fus Dight. Entred Trin. 29 Car. 2. B R. 
&~ R 6 

;,;1 Jo. 132· ot. 9 • 
U\.~· t,8. . 

Cafe for a ACTIO N "fur Ie Care ltF a «lJtn~cl1~1t1arnen fo~ a: lUa:,; 
maJiciou.s li'tou~ ~~orecutiol1 of iJim in tl)e (fc,leftttftiml 
Pr,ofecutlon. <tourt., f2ttiUg fo~tlJ, t!Cl)at tlJe ~efenba1it tUlttmonCiJ 
~~: rt., lJim to account, upon \lllJiclJ be appear~, anb being 
1,9· and lrii) 1ll! tile lunge to account., anlll}t i)oe~ fo; tlnlll!et 
Dixon, &c, ttle 1l1'efenbant p~ofecuteb !Jim again., anb \Dent ann 

toln tbt jlutlge tiJat lje \llouU, not ac;c;ount., on 1lll)U1] 
iJe i~ c~communi,at2n: ~obeb ttl atreil of 9luI;g::; 
mcnt., ~f1at tbi~ gction la~ not; but lJeIll it niLlli ~ fl)~ 
a , lltalici !)U~ ,J'lofrcutiou in: t!Je ([ourt~([b~Hlian') 
1 ern. 291. I Roll. Abr. 112. Hob. 20J. WUd 'I). Beny. 
2 eto. 667. I Roll. 7l.2.nb tlJi~ \tHl~ abjutlgeil fo~ tl;Je 
10laintiif, tlJouglJ tl)cr ilin not tbetu t!)e <lanCe 011 

I . ~~~ 
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mbich lJe IDa~ :p~ofecutell.) but otllV to account ge:: 
"erallF. :Wut· _lJelll~ to cite a <lCl)urcl)wariltn to ac:: 
count tlJat lJatij acconntell bcfo;c i~ actionable~ tijo' 
lJe go no furtlJer; ani) refolbell ti}e action lic~., t~ougfJ 
notutng enfuelJ but au <f:rcolltntnnictttton, ani) no 
Capias, 1l0~ aup erp~ef~ ~a:'mage lain -; fo~ tlJi~ <!Onrt v. I Jo. 312• 

mill confiner of tbe <fonfeQuence~ of an <f:rcontmu:: 1 Co. 63. 
nic~tion, ani) an _ action lie~ fo~ a n,talt'iou~ ~~ore:: g~: CI· :91

• 

cuttOll, tljougiJ tije jjUi)ge~ 10~oceei)tng~ arc errone:: 35 1 a. 
OUfS, COZ tlJat i~ not material in tlJt~ ([ace. jubg:: Cro:El.8,8. 
ment fo~ tlJe ~lainttff Vl' tije wl)ole (fourt ott a fo:: 
lern" ~ebate. 

Thomlifon verfus Freeman. ( 123. ) 

P· Rohibition grantetJ after ~cntetlce anll Q!ppeai, it Prohibition 
, appearing u~on tlJt, ll~b~l it feI~.. tl)at tue (J1&ufe after Sen-: 

mafS rOut of tlJetr9Jurt~tlUtlO1t. VIde pon, Cafe 141. tence. 
anll Owen 'V. -

Jenkes verfus Lyon. 

DEbt upon a 15ontJ, ~efennant pleatl~ ~~illtlege Privilege 
of tile ([ommon ~lea~ a~ an gtto~tlel? tl)ere: pleaded. 

~Iainttff llemur~, becaufe 'tUJa~ after' :Jjmpatlancc ; 
anll beln br tlJe <ltourt tlJat fueb ~l£a comez too late 
after ~mparlance. jjuilgntellt pro ~latntiff. 

Anger verfus Browh. ( 125. ) 
Pide I Veni.' 

.' , 337, 348, 

ERror ott a ~uilgment in Ireland in ~~olJibittotT~ tlJe 350 . 

~ueftion \t)a~, 1f a ~lacc neei)~ be aUellg:eIl ttl ~!n°~:i!' a 
tlJe JfZ)eclsratiotl., to ilir~rt 1llljere a c!1enue (bonlll Prohibition. 
come -: ~aill., 'C!i)at ~~ecei)ent~ f}atJ been tn. tnulti:: 
tube£S botf} tlJar~, \tlitb it Stlb ltlitiJout it; but lJere 
lJellJ neceffat'p becaufc wamagc£S mere giben, anb tf}o' 
tile 10~olJibitton be belibercil oulp to tiJc j!ubge; ret 
tljere babing been ~~oceeilitl(trs againll tlJc 10art!', fo~ 
tnoceetling contra regiam prohibitionem, ti}ep oug;l.Jt to 
lbew 1l1!Jere tbc ([outt i£S f}elll tlJat tlJep p~o,ceil in; 
anll \ufJen tl}e ~~olJtbition \tla~ tJelibere1l tlJe <lrontentpt 

u i~! 
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tS$ tlJe <1i;~ounl1 of tlJe ~amag~S$., anb tl)at iG ml]oUp 
uUcertain. anjuilgttl tljat tl)e Venue i5 neceffary to be 
aUel1getl, anl1 tlJe 9lul1gment reberfel1 per tout Ie Court. 

( 1-26. )' Sheffield (;} af verfus J1.r,hbi(bop of Canterbury. 

PrOhibitio.n PRohibition mobel1 fo~ to a. ~uit of tlJe arclJbttb. op'~ 
to, the ~~.. in tl)e arclJeS$., fo~ a )l..,egacp of 1500fifj giben to 
dies, clUng tlJe )l..,ib~ar1? at Lambeth. ~uggeftton, ~I)at tot 
Di~~~s t;c. ~lattttitf~ were citel1 out (If tue Wiocef~, antl alCo 
Vide pop, tfJat lJe \Ua~ gjutlge of tlJe .QrCiJe~, anl1 fo \\louIn be 
141• grbitra.to~ in IJt~ Own <taufe. . . 

~~. North oppofel1 tlJe 10~tll}tbition, becaure tl)e 

( 12;.) 
I Vena 3~r. 

<15ift i~ not fo~ ijlmfelf. ' 
. PoIlexfen. )8oofi~ are p~operlr tlJe <ltl)attel~ of tl)e 
arclJbi(IJop, ann mill not go to tt}e ~u,cetrot; t1jOUgg 
'ti55 to be 1J0pel1 tlJep mill be tranfmittetl; pet tl)e legal 
~~optrtr t~ itt lJtm, atttl tlJougfJ fome ~ottO~ at~ a" 
9junge in tlJe grdje~., l!ct tlJe arc}Jbt(J)op lUST fit tl)ere 
iJtmfelf 'Wl)enfoeber be pleaft~: anti tl)e arciJbiOjGp 
tn tlJt~ <!rafe batfJ no lRenutlp but a <ltommiff:on ~f 
~elegate~ o#ginttUp; a~, tlJe arclJbtlboP of Y0i~, 
bllJen be bla~ tranaateil tlJttiJer ... 11.nl~ fuell fo~ 19t1a~ 
ptnation~ in lJt~ fo~mer lBifbop'~ ~alace., bp an o~t~ 
ginal <!romluitTton of ~elegate~: ann a ~~oIJibitiott 
1na~ gt'anten in tlJt~ Qtafc, ani) tf)e t0laintiff o1berell 
to beclare tljereon. 

City of London verfus the unfree Merchants. 

Lond.'on Cn- 1'" Rial at )Bar toudJing a <cullom o~ ~utl? fo~ <15ooil,S 
Roms. . tl1tpo~tetl; 1tlfJttfJ lua~ agrttl1 to be pap able fo~ 
NelJon~s <lJ)oon~ b~ougfJt from otber ~o~t~ ttl England unto 
~1P'::I:' London, but benie~ fo~ <l5ool'lS impoltetl frolu 1f.o~etgu 

, ~art~ !. a ~uetltou arofe~ 1f 1freeluen ~tttim£' 
,Witne{fes. tutgbt be [[lttmtre~ 1 gnll beniel1, anll a:dlerbitt fo~ 

tl)e l!Z>l~rennant~; ann a lBiU of <f~ceptton~ on tiJe 
l0laintift'~ ~tl'le, (oJ tlJat freemen were llenien to be 
mitneffe~ ; lJeln tl)e1? mtggt be mit1tetTe~ COl tfJe ~r~ 
fenbant~, bccauft tlJat t~ agat.trlf tlJemfelbc~; ([tn~ 
freemen tlJat 'Were not '(traber~ \\Jere aUoweD lifie1utfe 
pro ~·efenllatlt. t!r:l)cn tlJe~neiton wa~, [[llJetlJer 

4 tbe 
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tlJe 15ill of ri~,eption~ ttttglJt ,be ~~termtneil befo~e Bill. o~ Ex'; 
gJubgment, o~ ttll)etijev on a [~ttt of <frrd~ -: J.5ut ceptlOns. 
leabtng tljat 100int flJe ~ourt gabe 9lung1uent fo~ tlJe 
~efennantg a"o~nitlg to tl;1e dtertlict: lOut agt.eei)~ Viae poJl 
tIJat a lOtH of (f~ceptiott~ lte~ on a 'Qtrial itl tlJi~ Cafe 2S6: 
€ourt~ br WeA:m. 2. cap. 3 I. 2 lnfr. 

Crefley verJus Darling ( 128; ) 

SCire facias V. :wail; tl)e <!tare l11(l~ tlJu~! ~tt a joint Bail. 
action again! t\t)o, tlJe ~efeni)ant \lla.~15atl fo~ Vide 2 JO. 

one of tlJem. gJungment 1tla~ againil tfJe ~~inc:ipal~~ 7~, 96, i8~; 
anb a Scire facias againlt tlJe Wefenilant a~ 15ail fo~ 
one of tl)ein; ann fa1!~ onl1!~ tl]at tlJe ~art'l? 10~in'i;: 
pal fo~ hllJom tfJe lll>efenbant \lla~ :l5atl~ ~a1l not pain 
tlJe ~one1! ~ &C. . 

S1@~. Thompfon took <f:r,eption,1fo~ tlJat it OU{(lJ~ 
to tabe been aUcbgen, tlJat nettl)er, one tlOJ t!Je otlJet 
of tlJe ~~tndpal~ (lab pain tlJe ~Dne1? ~ it being a 
joint ~ebt, tlJe ~a1?nletlt of ettfJer wouIn iJabe bif;: 
tl)af9:ctJ t1Je lS.ail. . '.' 

Dolben ani) Raymond, ~t i~ \UeU en{JuglJ~ fo~ fJi~ me;: 
co~niiance ltIa~ to be J.5ail fo~ fudJ one ~erfon, anl) 
tlJC1? ncen not abet furt!)er tban tl}at tijat ~erfou 
batlJ not paib; but if ttc otlJer tall pain it, tlJe 
15ail ought to lJabc p!eabetJ it . . jJubgtucnt pia ~lain~ 
tiff. Nifi, &c~ 

Anonymus. ( 129. ) 

W· Hen a ~tatute reqUire~. il, -m:l)ing to' be bone in Locality of 
England, 'tt~ fufftcten~ t.o aUengc it none ill Actions. 

Com. Devon. tuit!Jout faring in England, fo~ tlle <court 
will intent! tlJat., ann tlJer bo jUbi,iaU1! take ~otUe of 
aU tlJC <tountie~of t!Je lIiealm. . .. 

gjl1: <tafe of cepit & abduxit, tl)e ~~i'c a!lil dialite TrefpaiS. 
ougl:lt to b£ aUengeb br tIJ~ tliule of tile megtller, but Value .. 
not fo in <!tafe of wetentton 0: mrong ilone to 
$ool'l~. ' 

Qi [1ifne 1uar be \tl~ll en~Ul~lJ of a ~o~eff,( tbo~glJ it Vifne. 
ertenil into ftheral m:tU~; ttl our <tourt \\le far, apud 
Foreftam de L. in Coni' p·r~dia:·. 

U:i 1n 
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Habelts Cor
pus to Fe
verfham. 
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1n Clrafe of a Grand Capeln ~o\tlet ort a [Urit of 
cftto~, tlJete are ~o €onttp~an,ce~ teturuell,. anll tiJtJ,' 
are onlr eutreil tn tlJe ftltier ~ l1iOU~, but fO~ a PetIt 
Cape, tlJtre aU tlJe 10~otief~ aUll ~Otltlnuanees mua 
be eutrell. 

. . ~ 1 ' ". ! . 

D E 
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Anonymus. 

MIt ~erjeant Jefferyes mabeb fo~ an Habeas Cor
pus cum Caufa to tlJe ([aurt of Fevedham, 
mlJtClJ ts;$ one of tiJe Cinque· Potts; aUi) gtant~ 
eb, beCflufe tJ)at tl}e action \t1a~ tl)ere fo~ a 

~utr o~ ClrUtlOtll fo~ f~mt ~po~tell ti}tti}er, in wl)tciJ 
tbe ~ubge~ were quafi 10arties;$ to tije ~uit ! ~e etten 
Witherly'~ <fafe in Roll. Abr. '(tit. Habeas Corpus, anll 
tiJe fame ifJ aU ow ell . tn <!Cafe of tlJt Clritl' of London, 
wuen tl)£l? b~tttg ~ebt on a: 161?~ )Lam, anll tiJe ~aure~ 
betn~ rnuObtb, tlJt~ ([ourt O~ber~ a ~ria! br a ~urJ! 
of Middlefex. 

Ulcott verfus Belchy. 
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~efenlJaut, 1lllJo hla~ Jileepea; of tIJe $aol bJitl)in ti)e 
)l.,tbettT~ anb gail no Jaotire of f)i}.1 betng talien cut of 
tlJe JLtbert1? . ' 

Saunders utgeb, ~lJat Qrrerpar~ lie~ not againtf tin 
<lr5aoler, tlJougg tlJe lita ~alittlg toa~ artatu!l' '('nong:; 
ful, ann it i~ one intire act a~ to tiJe ~firtl' ~latn:: 
tift, anll cannot be febere1J, pet \1.1gett in <tuftOtlr tije 
<lr5aolet lJatll iJim ctargeb wttfJ tfJe g,ction; ani) it iz 
an CJeCcape in btm to let lJim g.o, tlJougl} \tl~ongftdl'P 
taJien at ura. 

SI@~. atto~ne!, econtra. ~o ~oti,e in '(!tefp3f~ ifJ no 
CJe~cure, a~ tn :Jfelou1? it t~ '; fo~ in ~t'efpaf~ a ~an i~ 
bounil to tafie ~ott,e mlJofe <150011~ lje m£nllle~ 1tlttl}, 
ani) iulJofe <1J)~ouulllJe 1l.1aUi~ obet! ~ere it i~ but .one 
contintren ~refpa:f~., atti) tfJe 113ailiff~ attll ®aoler are 
aU of a <l3ang; aUil if ~ottce monU. be nuetIarr it 
tnull be giben bp tf)e 15at!ifts .. anll not up tl)e 101ai,1t:: 
tift. 3 Cra. 91 8. Price aull Allington'~ atafe, \UlJere a; 
Capias ad fatisfaciendum \lJa~ ilelibereb to tlJe ~lJeriii~ 
1tllJQ maile a marrant to lJi~ 113ailiff~ to bO ff):ettt~ 
tion; afterU1atil~ a Superfedeas \l:la~ tlelibereil to tlJ~ 
~beriff, tfJe Wefznilant being 1J3ailHf, lJabing no 
~ottce of tlJe Superfedeas taJie~ tlJe ~a:rtl', mbo en;ape~~ 
attil fJe retclfie~ IJim; anll lJeltl tl}at 1falfe ~mp~ifon:; 
ment 1noulillie~ fo~ lJe being dye ~betiff'~ €£erbant~ 
aU.il l)abing 'Qrttue giben iJim bl' gjntennment to babe 
~ottce from lJi~ ~after of tiJc Superfedeas., be ougijt at 
ui~ ~eril to talie ~ott,e tlJereof, ann iJi~ act after; 
b.Hlril~ i~ not e;rcurable. Adjournat". 

Dominus Rex verfus Straude. ( 132• ) 

INformation fo~ a miot, fo~ cutting 1tlitlJ jf o~,e into ~~r' 
tijc ~oufe of an CJenb Ol? , &c. ~rial at tije 113ar: C~;/88e 

~~e ~efentlant being ,15atliff of Wefrminfier, euttell 3 Mod. ;4L 

on ~~etence of a :Jfo~fettute br one Doughty, 'U1~O map 6 Mod. 43· 
conbirtell of ~uriler; but tije ([ourt woulil not all~ :JP;. C~I. 
luit it in <fbilience, fo: wete it fo, tlJCl' mere aU of s M~d"C~r~ 
g)piniou, ~lJat let a Sl@an'~ 10otre1Tion be ttgl)tful o~ 14ft. 

'bJ~ongful, a fo~'ible <fntr1? on tbe ~oufe~ tbougb 
'Witt) a lawful 10~etence i~ a miot, if tI,Je <!fntlDr 

werr 
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ivere not lai.u.fullr po[ctren~ mucu lltoJe if tl)e <fntlol? 
mete ~enartt at mttl of Doughty: ~o if Doughty bail 
~ooil~ tiJerc, >.iJe ougbt to b~ing ~rOb~r, Bee. tlJougl} in 
tfJt~ ~afe of tiJe laitlg an <ftltrr fo~ a :1fo~fciture mal! 
bc bp ~ o~te, rct if tlJe llitng gratlt~ bona felonurn to 
ttttotf)er, tl)c <15tantee tannot enter V1! 1fo~ce, fo~ 'ti!l a perfonal ~~erogatibe ann not tomulul1icable; re:: 
i'oltleil tiJU~ per Cur' on <fbtiletne in tlJt~ ~aufe. 

Benfon verfus Strodeo 

Cop~holder Ejectment. ~pe'ial (J1ernict; t}Je lLanil~ ttl .Qluc:: 
fo! LIfe at- !fion mere ~a.r'd of a ctoP1!ljolil ~tttto~, grant:: 
~~~~~ ~~d able fo~ )Life, ann in metlerfion, tl)e leefenil~n~ gail a 
par4oned, <I5~ant fot 1Ltfe~ ~"b, tue .~e1To~ .af tJ;Je ~laulttff lJail 
~e 111 Re- anoti)er <!Stant lit 1Rebcrfron fo~ Ijt~ lLtfe" to tom:: ;:::on en- 1ucm;e from ani). after tnt WeatIJ, at foonet lE'eteruti:: 
2 J~. 189, nation of J)t% (fUa,te ; ,tfJe jE)efetli)a~t if) attaiuteil ~f 
190. ~urnet anti parilotleb, f!lJe ~ttethon \1)a~, 1f be ttl 

1Rcberfion luigfJt ente~ tnefentlp: '~~?~ an~~~il tfJi~ 
~enlt, but gj being calIeb oirt of ~ourt, coulil nat 
iJear tlje atgumetlt~. '~nHH~ argueil again in Mi
chael mas ~er1tt foUo\'Uing., anti ttJen urgetJ., ~Ua.t tl)e 

VideOrP~1'J, 
63· 
Cro. Jac. 
30!. Cro. 
Car. 233. 

~atilon (Oldb operate notiji.ng in tbt~ <lCnfe., fo~ tlJe 
latng couln not .l)otn tIjc «fffst!?; a~ t~ Owen'~ Rep. an: 
a ~lZiiln;e of '! <Jtcpl'b~nJ fo~ me,ufant1?~~!l~ tbc lliing 
tl)erefo~e temtt~ notiJtrt~; a bare <Irom1uttrtatl.of 1fe:: 
lal1l' tf5 no ~o~fetture witljaut au ~ttatni)er. Hill. 2. Car. 
I Leon. Ivy a.ntl Pawlett. ~o of a ~anbiction befo~e a 
~~efentm:ent of tt~ but bp tue g,ttaintrer ije ifj bccotlte 
ileab in )Law) ant) tiji~ i~ a fro~feiture tfJat ilOCfi not 
tlepentJ upon a <tuflom., ann tlJe Wefenilant being 
fo beai)., \tla~ not able to boH, it~ antJ tl)e ~ing 
cannot talie it; fo tijat tiJe lL(i~i) a~ tlJe $~antee of tlJe 
lilebetfion Q~ lRelltainiler mull fJabe it ~ tl]e JLa~1l t:lU" 
not, bet;tlufe tl)i~ e,:ttnguitbe~ tlJe <lroprlJali)~ ann 
tberefo~e t~e $~8ntce mnff babe _it intmeiliatelr; 1 
,onfer~ in <!rafe of a jfo~fetture br <futlOUt, tbe l1ie~ 
maitlber~~atl cannot enter witbout a ~petial <1rtt~ 
HOUl, fo~ tljen tile lLo~il'% <fntfl' i~ tmnetime~ necer:: 
Carp, ann ot~fJ~ ~nciornt~ tUSr be nrceffarl'; but in 

4 ~aft 
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([afe t{Je <letlate ifl neterntinen ttfl itl Winch 27. Allen 
'V. Brach; anb iu lUanp oti)tr <itafc$; 8fl if tl}e JLo~ll 
malie a )L,eafe fo~ ll?ear~ to lJi~ ~oprboln'er, be cannot 
tnter again! lJtfl own )Geat'c, but tl}t 11ieberuonet 
mull: aull tf itt aur ([are it be lawful1l1iJp not tn 
tlJi~ <!tafe 1 

Saunders pro 1.0efenbant. ~l}e ~arbott t~ !lot ma~ 
terial, tlJat come}1 too fate!' anll r.et tlJe ~~antee can:: 
tlofmt.er; attainbcr i~ a mapal :jf'ozfeiturc, anll not 
c01umon to ctletp ~enutt, fo~ tiJc llltug oKlr fJatlJ tlJe 
abbantagt of it itt <!tafe of ,lffreelJolllerfl being attaint:: 
ell of felon1?, anll in t!Je laing'~ <!tafe it ,fall~ not 
\1.1itlJDut ~fft't ;8nil in ¢afe of a ~ubjett an <fntrF 
muff be matte tn )l.teu of it; f)o1l.l i)1)tb ttJt~'Oiffer from 
tf;Je otiJer cta(e~ of a ft.etlJolber 1 ~tJete map be a: 
p6ifeffio fratris of a Cltop1?lJoltlet; <!tuft-om fJatlJ fo fi):ti) 
aub fettleb it tf;Jat 'tt~ almoif a~ 'g-ootl a~ anp cti)et 
~ftate, ,tbouglJ at tlJe <IromlltOn lGaw it be o.ttlr at 
min: ~"'e Slilttefftotl i~, ~f \Uf1om tlJi~ ,<toprtJ1llt) 
mas lJeltJ at tl)e €:inle of attainber 1 '~i~ oftlJ~ lGo~i) -
of tfJe ~ano~, cben aftcr a <l5~antof tlJe liieberftoit ; 
tlJt~ <Jl)~ant in llteberfiQtl i~ to comtuen,ce after tlJe ~~ 
tctmination 1)f tl)t fo~Utet ~~te~ ani) not bl' tlJ.e 
~tp~ZJ :1f'otfeiture ! anlJ tiU fucfJ ~et~inatiotl,tn 
tlJi~cta-re tiJe l10til mar (ntltb;JitlJfflltll'lingtije 1Fo~fet~ 
tute) lJitlrain fo: ui~ 1limt anb ~erbite~; anb after 
tfJi~ jfo~ftiture be, f1atlJ bi~ <flection if fJe 1l1iU lJabetlJe 
flrenanc1! o~ tlJe ~erbi'c~, anb t!Je ~artr caunot be:: 
1'#b£ trim -of lJi% (flection: ; t!1cn btfo~e 't~e )L,O~b'~ 
<fntr'p tl)e ([o_ppl1aUJ ffftate i~ not f-o~fetteil, fo~ it i~ 
not, betcrmineb bp tlJe !ffolfctture, anb fo i~ tlJe (tafe 
of Fenn antJ Perryman. I Cro. ~33. anll JL,abr Mounta
gue'~ ([afc, 2 ero. 31( I. €I)$ug, tl)tte itt, a jfo~feiture ret 
tlJ~te mutl: be an (!J;nttv befo~e tlJe ~aate can be be~ 
terminell, anll t!Jere if$ no ~ifferen,e between tbat 
<tafe aUb ourfl: ~f.4 <l5U1tlt lJab been to me fOl )!.;tfc, 
lRemaintJer to anptlJ,er fOJ llAfe., antJ :Jt batJ maDe a 
feoffment, tlJe Jl,o~il mull babe cnttelJ to babe Deter:: 
mintZJ tttr (fftate, anll tl1erefo~e 1llitllout lJi~ <!Entr!, 
tlJe d5~atJtee cannot. talie; a~ in I loft. J 69· 150l0U!llJ~ 
'Englith )lanb in <!taCe of ([onbition£S, tl)e elnea ~ou 
lJatfJ tl].e ffntrp ann- tlJe roungeff tl]c ffffatc; 

Lord 
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( 134· ) 
S. C. Raym. 
427, 428• 

Devife for 
life on 
Condition. 

Lord Chief J altice. t!!:f)t~ i~ not unilcrilooi) to be 
a <1lJ~ant of tf)e lIieberfion ; anb ret lJe t1cubtrb hliJec 

tlJcr tfjere babe been conffant <Ientrie~ itt fuel} <!tafe~ 
br tlJe )L,o~il~ of g@ano~~! t!ClJe )L,o~b botf) not al\tla1?~ 
malie an actual <Ientrl', but generant' tljere is a 10~e~ 
,ept to tlJe ~te\l.latlJ to reiie tl}e Jlanb, ant) tlJat i~ a 
~ign tiJe )L,o~i) l)atf) a lIiigbt, ani) tlJat i~ in tte ;fl;la~ 
ture of an Habere facias pofieffionem, anll boCg not gibe 
~itle but ruppofe~ one; becaufe tlJe <!toppl)olil iz ile~ 
termtnrll, o~ ratlJer, bectlufe it appear~ to be l!eter~ 
mineil bp tl)e ~~efentment tlJaf~ matte of fucb a: :1Fo~~ 
feiture; it t~ quite bifferent from an <Ientrr 1ulJtcu 
beff~ an <Iellate, anb 'tt~ tl)e 10~efentment (if anr 
~btng) reeln~ to iletermtne tl)e <Ieffate, fo~ tlJe 19~e~ 
,ept to reiie if) in ~ature of an <Ie~e,ution. 

Dolben: jJf a ~opl'l)olber commit~ [[taffe, tlJe llo~b 
luar leare witlJout all ~lltrr. 

Lord Chief Jafiice. ~lJere ueei)~ no <Ientrl'. upon 
tf)e ~o~feiture of an <fftate at <lroluluon )L,a1tl: gntl it 
\tJa~ faiil, 'Qrf}at tl)e <fntr1? i)1 onl1' necetrarl' a~ to tl)e 
~~offt~; fOJ if a jfo~feiture be pzcf£nteil befo~e 
~eiiure, tlJe 'JL;o:ll cannot babe ~refpaf~ fOJ ti)e ~zo:: 
fit~ : (Sed qu~re de eo) '(itwaf& alfo Caib, ~uppofe tl)c 
'(tenant tail malie a: 1feofiluent., if tl;Je JL,o~lJ i)all not 
cntrell, tlJe <Ietlate of tlJe feoffee i)ab been gOOil till 
<Ientrl!., ann toi)l' not in tlJt~ <[afe of an attainlJer-: 
~t b.ia~ anfwerelJ., ~lJat ftc ~ttatnller wouln tabe 
been a gOOi) lSlea in ~ar to an action bJougl)t bl? tlJc 
<U:oprlJolber. Adjournat'. See 2 Jo. 190. 

Brown verfus Cutler. 

EJecrment. ~petial <Llerilitt: ;!E)ebife to i)i~ ®life 
lJuring ller natural lLife, if l1Jc bo not marrl'., 

anll if lbe bo marr}! ') tl)cn PJefcntip to lJi)1 ~on anil 
bf~ ~€ir~ of l1i% leo})p; ani) if ge lJie U1itI1out jj[u£, 
tiJen to J. S. '([be ~uetliolt tl1a~') gjf t!Je <ll:ftflte to tile 
~ou \tIere' rontingent -: anil ar~ueb br Winington pro 
~laintiff.. anb Saunders pro }.t)cfcnna nt.; ani) now all:: 
jutJgeil br t·be ([ourt, ttljat tl)e [[tife f)ai) a: [[litJo\n'~ 
Ol;1late, anil tl)e tSemainilcr not contingent; fo~ tiJat 

4 tbc1' 
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tiJep tooIt it platn1r to be tlJe gjntentiotl of tbz ~ebi:: Vide ante 
fo~, tl)at IJt~ mife {bOUUl fJa1Jf it fOlter JL,tfe., if tfJc ~Irn~; V. 
ot~er (boutn 1)&13e- an CJ.eftate~~atl. Per Jones, Dolben anti aJI11. 
Raymond. 

Pitt verfus . Moore. ( 135, ) 
S, C. 2 Jo, 

~ 

Rfor on a ~)ui)!.\'ment tn l.u.,-Jerttttetl~ tn • B. 1tl~£re 3'59. E 
r."lf ' ~ , f.' C' l1 1'5,. I Vent. 

on a ~p . ,tal CIlertJict tlJe ~are 1na~, '0:tat a ~t~ 2 Mod. 287. 
(bop being in tue late '{ttme~ bitreifeb of a ~ano:., Ante Cafe 
a <ltOP1?uolber furtenbet~ to tue Wttretfo~ to tlifpofe tO~p;h~id a 
of tue c!oprUoU.l a~ 1;e pleafeZ, tl)e ~iaJop euter~, void Sur
tue ~opplJolber b#ll~~-lJt~ (fjecUnent: 'elll in tiJe render. . 
¢omnton ~lea~, ~fJat tlje <ltoPPl101n 111a~ not e~:: 
tinguifJ)elJ, artb tlJat tt t\1a~ a lioin ~urrenbct; o tl) er:: 
ttltfe if be tab furrenil~eb to tbe [lfe of a: ~tranger Ante Cafe 
mbo ban been a"o~ntnglp . atJmitteb, t}JouglJ bp tge 70 • 

~ttretfOJ : ~fJe <!tafe b.Hl~ onlt' openetJ, ann tlJe atgu:: 
ing it abjottruetJ tiR nett ~ermt 

Anonymtis. 

CAfe fo: mo~l.l~., vit: He is a Bankrupt, and hath been Words; 
fo there feveral Months: ann lar~ no particular Bankrupt~' 

10amage, but onl1? tlJat lJe ma~ a ~rabefman. after Vide 2 Jo. 
<r1ernict antJ on ~otion in arretl of 1ungntetlt; 't\t1a~ 14

0
• 

llelb, ~fJat if 11 ~eclatattott be., tlJat lJe got bi~ ~ibe:: 
ltljoob bp 15uping ani) ~eUtng, anll botlJ not fal? b}?' 
tnl)at ~raile., 'tt~ rufttdent to maintain an action 
fo: being caUeb a 15anftrupt, 1 Roll. 46. anb t!JouglJ a 
geau aber~ not in lJt~ Weclatatiott t!Jat fJe lJatfJ loll 
flt~ ~tebtt, o~ llatlJ lJab anp particular Wamag~, l?et 
if ue lJ)t\U~ iJtmfelf to be, anb to babe bec)l a 'm:rabef~ 
man, 'tif$ a futfident ~edaratiotl., foz tlJe ~lanner 
of 15aulirUp'l!, o~ betng a b~oItett ~raberman t ~f a 
~an Iteep a ~lJop tlJou«lJ dofe, l?et be t~ a ~raber 
1tlitllin tlJe ~tatute of :l5anItrupt~. lutJgntent pro 
~latntttf. 

x 
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Dominus Rex ?ler/us Sheriff of York. 

M' . Attdamus fuell br an atto~tter of tl;at ~ourt, 
anb lJelll a gOob meturn tlJer_eto~ tlJat fJe \tla~ 

not debito modo Elettus, tnitlJout aUebgtng tlJe ~pe:: 
cial ~atter~ anll fud) ~tcett' i5$ not obfetbell in me~ 
turn~ a~ lJatlJ been: fo~metll' : anll tiJi~ i~ tbt bet 
\Uat', brcanfe it bert' p:operll' Pl;ltss tbe b:Jbole 10~Qof 
on tlJe Qtf)er ~ibe, a~ a 101ea of Nil debet bOtij. 

Dominus Rex 1ierfus Selbye. 

Apprentice's MAndamus \tla~ ll:a1?eb. to tlJe ~aro~ ant) 16ut«e(~ 
Freedom. . fe~ of Maldon, to malie a ~an: :jftee of tile <t.o~~ 

( 139· ). 
Yide ante 

1.1o}atiotl, tlJat lJatlJ fe.t!beb out btlS ~ttlle of (eben 
fear~ -.app~enti~elbip tlJere to a freeman; tlJe <ltourt 
boubteb mud) if it coulll b.e !ltanteb, but ·tt \\la~ faill 
tlJere mere feberal ~~ecebent~ of it; ani) tl)eref9~e 
~tme \tJa~ giben to fearcl}. . 

Be.x ver[fls Taylor. 
'Gray & , 
D!J,h1.& ACT ION f1.ur leCafe, fo~ a falfe ani) maliciou~ft:ottt 
~ Tho::1on . cutian of a ~uit in au tufe,riQ~ ([Qutt~ aun fattJ;J 
I Salk. :4, . llnlrl~ abfque (aufa jufta; ann lJell) uaugllt, becaufe it 
15, 2 T. miglJt be \l1itlJ a p~obable ([au{~., anb if tlJetn \lIere a 
A) Mod. 394, p~nbabt0 ~auft fQ~ ti)e ~utt~ tfiJeu It c-ouU, net be 
1°~ut 86 lltaU(itou~ ani) tlJi~ attion \\lift not lie ;, abfque aliqua 
6 Mod. 2)', caufa \ntH b,o~ nz fine ~aufa juna vel ~rQbabili, but abfque 
216, 261. caufa jufra iS$. not ~Qab fo~ We 1Reaion afo~tfail)! a.nll 

~uhgment pro 10efenttaHt. 

Anonymus. 

bcclaration. IF tbere ~e a !1Fault in a ~eclaratiotl on wlJ-idJ tbe 
~latntiff tuna be ~otlfutt, ani) tlJe ~efennant 

ta~tng ~oti,e of tt~ i)o p~epare no ~erence fo~ tlje 
~~m.', but i)epenn~ tl)ereoMt anI tl)e 1&laintitf S$ 

4 menb~ 
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menn~ lJi~ lE>eclaration 1llitijout mule fO,! fo noing, 
ann fo furp~tie~ tbe Wefenilant attn ~et~ a [teriJitt, Verdict. 
tlJi~ ctourt miU fet fucI.J dletbirt afiIle, anll will grant 
a nehl ~rta!. j 

<llpon tlJe aUowance Of an Audita querela furmirillg Audita fdEe
a meleafe, tlJe 1lteieafe ouglJt to . be p~oilu,eb uniler relit. 
~eal., ann te,etbeil, anll apP10beil in ([Court bl' mtt~ 
netre~ viva voce·,; . . 

£On Webt Ott it )5on1), if tbe IDbligatiott be falfe "Palfe ttttill. 
Latin, tf)e . ~etlaration ongijt to be goon ann true 
Latin ; a~ if tf)e £Obligation be wiginti, tlJe ~etlara~ 
tion tbouln be viginti; ann ti}en tl)e ([aurt t~ to con~ 
ftrue it if it be a dlariance. 

Anonymus. ( 14i . ) 

I Ndiltment for uan{J' a . 'Clt:rabe, not fJabina ferben ~pprentices~ 
m ~ I Rio I 'Ed I ·Pop, Cafe feben ~ear~ ~pp~entt,eUJtp tn nglan o~ ~omt~ 218. 

uion of Wales, lJeln' n4ugbt; becaufe limiteD to Eng-
land O~ Wales \UlJen tbe ~tatute if$ general. .,. , 

1n Ql:afe one be etten out of tlJc ~iocefe, no ~~o,; P~Ohlbltl0D~ 
bibitton ~~ to be grallteil after ~l~a" fot tlJerebr tlJe t~7e 2

a
::

e 

~efennant lJatlJ owtlen tlJe :JJurt~ntrtron of tfJe ~ourt; 123, 126. 

ann none ean be granten after a ~lea of a general 
~egatibe, tf)o¥glJ tlJat ctourt mill petlJap~ anmit of 
a ne\tl aUegatton. agreen per tout Ie Court. 

Note, In Eafler Week in this Vacation. Sir Francis Pemherton i ~ent, 3;4; 
was made Chief Janice of the King's Bench Court in the 
Room of Sir William Scroggs, who was difplaced. 

DE 
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mljidJ are neceffarr to be a1l0illeb tn (!taft~ of 15anIt:; 
rupt~. . 

1n Hillary ~te~m follo\lliul ~~. Holt arguen pro 
~laintifi to t~t~ <fftect, viz. au lUlOltltCH,t t~ meer:; 

'. ratl'~ anl'l tfJe 1LalU requtt£~ it; tiJe ~aI£i~ to be bp 
~z£b inroUeb; befo~e tijt ~tatute of gjuroUment~, 
jlnroUment wa~ nCtcifarl' _!Jere a €onbe~an,e \t1a~ 
mane bp, o~ to tfJe i\tu~, aub alfo in <!raCe of a 1li£~ 
,ogni18n,e: ~ObJ tn tbtfet\llo ~afe,~ ~utoU:meut \}.Ja~ 
tteedI's1:1' ~ abfolutell' necetIarp; ret ·\lJljen: tt ,omeS$, 
it take£) (Jffitct rb~n from tur fi ~tt act, anb not fto~ 
tiJe 1nroUmeut; Needler' ~ <tafe., Hob. i l t. JaOUl tlJi~ 
i~ br tbt ~Oln"!On :tam~ ann \l)}Jr OJouti) it not b£ fo 
bl' Qltt of l&atUamtnt: jJt i~ ,aunuon to ~rpoU~lJ 
~tatutef;1 bl' tu£ mule~ of tlr01UlltOK )law: Hob.i98. 
Hill v. Wlntoui', livor d'Enbies 63). ~tt. Scire faciaS~ 
~o\tJ a 16ar«atn ann $ltale tlp tije ~tatUU ot lSatlfi~ 
rupt~ ,btffrt~ ftD,nt. tlJe ¢DmmO" '11a\tl 91 linow not: 
Jennings nnb Maltorje'£$ claff. 2 lnft. ~ 4. 2 And. I 6o~ 
Ledging:bam iv. Aifop. 2 laft. 67'5. 

g'@~.. Saunders pro ~ef£ni)ant~+ at .tl}i~ 'Qrtttte tlJc 
1&laintifi·~ 1!C:.itle b.1.a~ not compleat, but fal! tm 9ltt:; 
xoUlllC tlt lbaii l)1tbt 1iteIation ta dJe fita act; 1 (a~ 
tbeve';l no ~tf) 1lt g)c.calion to lll(lbea tItelatiotl ttltI!Ji~ 
,([aft ; fo~ tlJe.rt~;~auotlJ.et maunrr of ~lattou bCl'onil 
botiJ., vii. toO. tlJt '1!J:ime of tUr ~llvtr'f$ be·romtn!J .s. 
15anItrupt, to· a~Otl) all mew ([A)nb£1'aucctl imi1 
~l)arge~., ani) to ben it in tlJc fa.me ~liglJt in: tlJe ~f~ 
{i~atSJ 't~a~iu ttJt 16snlirupt,; tne ~ta.tut£ {attlJ~ 
tby Deed inrolled in one of .theComrts :of Record .at W.eftm;N~ 
jJer: ann tjJi~ 1a:~oI.ment mal! be (£beu!IDear~ after:: 
t\la.,~, atrtil lite ·~tatute of 'l5auliru_~ljatlJ not It~ 
tltitcb anp -m:imc., (£I t~at ~ ~e~ .li~ it nl~ 
lie inroUeb t\nentl' lPear~ after, 8)ltl ttJerefoje 1!ieiatiott 
1tlouU) be u.ureafotla~l.c ,; ,tile <U:,atez ~~ ~olrimop lGa\tl 
mafie 1fnttttl~ (1) tl1t~; fo~ fi~ in that «ate of tfJe 
ll1tng., ttJe '<rf)t!lg patre~ bp ~tJ~ l1tin~'~ ~~~ro~attbJe. 
8n1) tije ~art11! 'tntetretletl katinJ t.bt ~etbt~ .aU lJ~ 
'.mO$Jt, anb it\)e ·JJAH.:l!J£~ ;cf ;t:lJe -Itmft'.~ IDfft'{'.r~ t1baU 
not ~ejuiltce ;fJ~nt, hut tit tbd f'af~ l}l~ei'etttl1!: ~D\\1 
none .can fat' tte :€omtttffi"oout~ \la:be .a~l! 9Jutttdt., 
.:atllt itt Litt. 3,10. t!5~ant aubilttolttmtmt art lbotlJ) 
nzctffar1'~anIJ tllotl)illg 1ltl!tr~ -W,itljtlft tot{l; tile 

<tf)~atlt 
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( 143· ) 

$~,Ult ifj not cOlupleat 1tlttlJout. botlJ: 'Q!:l)en afj to 
tlJe ~afe of me,ogntiancefj~ tlJat i~ bp :Jlieaioll of tlJe 
<ltommon ll.-aU'l, wlJiclJ Cap~, tl)at a juntcral grt none 

,b)? a gjunge OlaU be goob ~roftt tlJe fil:tme of tlJe act 
bone; anlJ tlJe ~uronlnent t)j onlp fo~ t~e <faCe of tlje 
(!Uerlifj. lFo~ tf)e ([afe of a 16argain artb ~ale~ 1 fUlt 
fure it lJatb been noubteb 1UbetlJet a 15argainee tbaU 
be fu,i} a ~ettant afj to maintain an aerion berote 
<tntti? befD~e g]nroUment! gj fap it barf) been noubt~ 
elJ, tiJe ¢ommitIioner~ lJabe barelp an autlJotitp, ttc 
'l5araainee cannot be faii.) to be in bp tlJe J3anJn~upt~ 
not barelp bl' tl)e ~ommi1Tionerfj; wlJereafj in <taCe 
of a min tf)e ~ebifee come~ ttl bp tlJe ~ebiro~, tfJouglJ 
tlJe (ftctuto:~ Ot ~rutleefj lJo cOn1121'; tbtfj ratlJer ifj 
lilte a !1fotfeiture! "t1tlnlfj faill per tout Ie Court, tl)at 
in 'Bellinger anlJ Alrop'~ <!rafe, tlJe $.ll)pinion of tf)e two . 
agatnft tue tlJtee lJatlJ bten lJelil tlJe current g)pil1ioll, 
altlJouglJ Hbam anti Morris·~ ¢afe be otlJertl'ltfe: 
jJ quellion if a J3argaitl anti ~ale map not lltafie it 
~OOll t!rcnant to tbe,Pra:cipe befate ~nroUment: Qiun 
if {[enant in flCail be1;olue~ a l5anfitUpt, anll tlJe 
-<II:ommttTtorter~ aiTigu tl}e ~anlJ bl' 15argatn attn 
~ale., tlJt l13at{!ainee fuffer~ a mecoberl'~ tlJen tlJ~re i~ 
an gJnroUmcnt; Qurere, tjlf tlJe mecoberp be gOOi): 
$(!UH1)j fail) b1' ~~. PolIexfen, ~lJat an [lfe will not 
vaf~ bp ~atol 'hlitfJout ~eell~ but tlJe )LOJll <!tlJtcf 
9lullice Pemberton faill., ,,~\tloulb be a goob <!tl)ancerp 
([lfe o~ 't!rutl if fo~ ~one1'. Adjournat'. 

1n Eafier firerm foUo\11tn~ )twa~ anjut'lg~i) per tout Ie 
Court, ttlJat 1tltoUnu~ntt~ rteceffarp befo~e ait1?~lJin« 
can paf~ 111' fueb ~eell of atTignment., Ot 16argatn 
ann ~ale from tlJe ([Otumiffioner~. See now the new 
Statute againfi: Bankrupts. 5 Georgii cap. !24. 

Mayor of the Cit) of Exon verfus Starre. 

Fine b B ,; DEbt fo~ a fine., fo~ refufing to taIte tl)e SlDatlJ of 
Law fJr r~- !lDfftcer requireb bl' tlJe €o~po~,atton~act, being 
fufi?g an cl)ofcn to be an $.ll)ffiter, tl)e 16p~ )Law nHl~ 60 1. fo~ 
Offtce. tbe ltiefufal of tlJe g)fftce of ~tetl'larn of tlJ~ (!tit!' of 

Exeter; tlJe ~efenbant \tlouln talie tlJe ilDatfJ of tlje 
fJDfftcc, but refufe~ t~e ([otPo~atton ilDatlJ a«ainff ti)e 

4 «obenaut; 
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([obenant! ~li.l, ti}atbc i£i ptulitbable fo~ fo 1)otng, fo~ 
'tt£i a ~efufal of tlJat toitl)out llll)icb tqc ~ffiee t)1 boil) Vide po(1 
,anll cannot be be!tl; tue fame rufeil in tlJc ~IJeriff of Rex verf~s 
York'S$ ([afe. Trin 22 Car. 2. Rot. 48. in: tlJe )J..,O~b Hale'~ Vaughan. 

,€:it,tte., fo~ rCfUfill~ t!Je ~ati)~ of ~up~elna~1? ann a!~ ~ ~:~;l.~~~: 
le~tanee; anti a!ttJou~b tije Qi;Ierttonlre born., ann f)e R.tym.212 

be nO\l:J puntlllClblc fo~ l)o!tJi!lg it, l!et 'tifSt;e tlJat !1atO 374~." 
ilffablell iJtmfeIf ;bnt after\l)atj)~ on nil debet t!)cre I Mod.8r. 
1lla~ a dletntct pro ~laiutitf. 

gull in Eafter ~ertn foUoming ~~t Trema4tre tobli re~ 
beral <f:rt€ptton~: ' 

I. ~lJrl' fal? t!Jere i~ an ancient <tourt lJeUl befD~e 
tl)e ~a1!o~ atlb 15ailiff~, &c. ani)' tlJcp IJtl1.lC not abet:; 
ren tl}at befo~e tlJetr ~ijatttr 'tllHl~ tlJetr <Ufage tQ 
f1llear tlJe ~at!o~ ani) ~ailtff~ ttl tlJat ctourt; fo~ tlJe 
<[lJarter i~ a CltlJarter of , <Ironfirmatiotl, anb fa1?~; 
fecundum Iaudabilem confuetridinem. 

2~ ~lJat tl}e,)? lal? no 1!L:ttlt to t!Je fine in tlJe <lro~po~ / 
ratton, fo]' if tlJe ~ing grant tlJem, tlO~ tlJe :Jfine~ , but 
onl~ ~o\tJer, to fi"e, tlJt~ wtU not tn~ttle tl)~m to toe 
:jfine: ~ut ant1l.l,trelJ., as:; to tlJt ftrfi; t~e ([ourt ttloutb fo 
intent! it no\tl,; .f~~ tUr feeottn., tl]ere \Da~ enougl1. e~ 
p~eiTell to tbelil tUt ~itle to tl}e jfint; tfJel? ral? tl}at 
tlJel? tJalle ~o\l)e~ to conb~ct, tin lJ~ lJo. pal? tf)e :Jfine tQ 
tlJe dire of tlJt <lto~po~attort., \\lUtclJ Oiei1l~ tlJe flue 
hHl~ to be to tlJeir [lfe, tbouglJ tfJe <Irottttuitment be 
illegal: 1tlJe It\tn<<'~ ~atent i~ ueber recftoneb nangljt 
fot a faIfe ~uggeftiotl" tolJe~ be part£s from Jl'otlJtng ; 
anll altlJQuglJ pe~lJap~ tt mar be fo tf tl]e BIng b~ing 
3 Scire facias, ret a ~efetltrant tn ~ebt, Ott a lI3t'~JL,aUl 
(ball nO.t tafte ai)~antage tl1et~o,f. 111, <tafe a Sd@an IS~lIna. 274; 
batt;) a, ~~ant Of bona 8{ Catalla felonum upon t~~ <lion~ 27'): 

~~atton of ~onel? patll3 attO tl]e~atentee lJat.b 
11Dccafiotl to b~tt1{( ~etjRue fab fueb <l509b~~ lJe ueen 
not aRellge l1e 1Jfttl7 pat. tlJt ~r iutO"~ ~~djt~ 
quer. 1'ungntertt pro _lain"ft.~ 

, , . 

Wa,lkin 'lIe7{id Osborne. 
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( 145· ) 
See Raym. 

bacli of tIJe [[{rit, anll fometime~ mentionell tn tlJe 
bOill' of tlJz [[ltit; but 1lJlJetlJer tbe ~attl' be in c[.u~ 
flotJl' o~ not, lJe ouglJt to fintJ ~lebge~ to Cecure tlJe 
lliing of ili~ amerciament. antJ lJdll, tlJat tn .ap; 
peal£> 191ebge~ ouglJt to be (ounll befo~e anl' annlltr 
11p tf}e appellee. 

DOl1iinus Rex 'lIerfus Forbis. 

433, 434· Nd·..o. f ' A'lt 1'. t Ii Pojf, 21 5, I Il-lment o~ not cOntlUg to \lJ,.-yurc", a en at a 
=34°: ~e1rton~ lJeltJ 13 Jan. Anno 32 Car. 2. fo~ tbat tlJe 
~~~~~~f~:: ~efennant being of fuell an Qlge on tUe ftrit of January 
mity. laft pat; anll fo~ ft~ ~ontlJ!) after be fo~bo~e to come 
NtlJon's to ant' <JrljurclJ o~ c[.lJapel, &c. ann utlon ~otion to 
~~. ~3, g4~ qualb it, beln per Cur' tllat tlJe ura of January laft paft., 
Inte;d~ett· ,mall be. intenb€ll to be tbe ~ontb Iaa part, antJ not 
of Days. tlJe ~at'. anll tl)ouglJ a )5onil baten tlJe 5 tb of March, 

Specialty 
payable to 
Bearer. 

contJttionell fo~ 10arment tf ~oner tlJe 25ti.J of March 
ne~t, mall refer to tiJe Wal' antJ not tl)e ~ontiJ; ret 
fucb a Cltontlrurtion -mall ueber be· matJe., to lofe a; 
jr)rbt, tJearor an ~lllJittmeut, o~ bacate a 1ubgment, 
but oulr 1tll)eu 'ti~ inJI@atntenance of tlJem. 

Shelden verfus Hentley. 

DEclaration on a :taote uutler ~eal, wl}erebp tlJe 
. ~Cf2tltlaut p~omifell to pal' to tne :l5earer tlJete~ 
of upon 10eliberr of tlJe ~ote, an 100 I. anb aber~ tbat 
it IDa~ beltberctJ to !Jim bp -tlJe :l5earer tlJ·ereof, anb 
tbat lJe U1a~ fo. 

Saunders pro ~lairttiff. t!iJere 'being an aberntent 
it t~ fuffictentll' certain, anZl not an individmIUl vagum: 
.a ~pectalt1? neell not name tl}e betr ~ame of tiJc ~er~ 
fon fi co~frat de perfona at toe ~ime of tlJe Welib~rr; 
fa tlJat it i~ no mo~e tuan to be bounn to tlJe <itlJurd:)~ 
11lari:len~ of fuciJ a ~ariO), 1l1lJtd) in mr )Lo~n Hale'~ 
~tme \tJa~ abjubgetJ goOll. 
~t. 1ullice Jones. at tlJe 'fi!:ime of tlJc ~ealitlg 

hllJofc' 1geetJ tua~ it, antJ to tuiJofr <r1fe ~ 
.. Saunders anf1tleretJ, '(!Cl)at 'ttua~ no ~eetJ till tIJe ~e~ 
hber')!, antJ tlJtU it- wa~ t!Je 101atntift'~. 

4 
'" , 

~~, Holt 
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sne~. Holt econtra. gt iz not aberren tljat 'tma~ 
featell to tlJe ~laiutHf'~ [lfe ; no ~crfou can: fate ill! 
Weeil tlJat faUfj not Ul1bC~ a ~tfcriptton befoJc tiJt 
malt!n£( of tlJe ~eei) ~ a~ a JDaffati). t~at batij 'not 
gaiuftJ a 0ame br ttirputation cannot take t1? ti]C 
~ame of ~Olt; !Jere i~ no iBcrfoll a[tgncll tiU tf)~ 
1Q'Jzliberr. -

·Cou"rt. ~lJe ~etfon feem~ rut'fi(:icntr"~ nercribetrm 
tlJz ~ime tl.Htt 'ti~ lnai)? n W2cll~ ltll)icb t~ at itp ~z~ 
libetp: giln !uppofe a )£Soni) "(oere now nUiile to tfJe 
JL,o~b g@al!o~ of London, aUi) tlJe w.artl' feal~ tt, ann 
after tlJif5 sl@an'~ ~aro~aItr (;5 out~ be l.leltb£r~ tf}e 
?Bonn to tije fubfequcnt ~JrO~, tf}t~ i;5 goon; & tra
ditio facit Chartam loqui : ann bl? t!jz Weliberr te e~~ 
pouni)~ tl}z l0erfon befo~e ntcant; afj wbzn a geer~ 
(lJant p~omiie~ to pal' to tIle lDearzr of t~e ~cte, 
unp one tlJat b~ing~ tlJe ~ote CiH'tI! be paiil. 

,5ut S3@~. lu1ltcc Jones fain, , (!bJa~- tlJc ([ullom of 
OOer'1Jatlt~ tlJat luabc tjJat gOOll; ani) te put» t!Ji~ 
([are, '<lC:iJat if a gsall t~ bounn to par to (Blank) anll 
fral~ it, an'll aftetiuarn~ a ~ame i~ put tn, t!Jt~ ifJ 
not a gOOb J5oun. Adjournat'. 

Chivers VicecofIJ. Wilts verfus Fenn &J ttl'. 
. , 

( 147· ) 

DEbt on a )5ail~bonn, tljc ~~itt'ipal gtbe% a mar:: Warrant of 
rant of .attoln£1! to appear fOl IJtmfclf to ~t. the Princi

Twyford, anb biz :l5ail bzin~ f;Ji}l ~eigbbour~, t;~ pal for Ap-
~ , t f . t!k t ,"",1II/ h Ted pearance, o~ller~ 4,tUl 0 appear o~ 4Jcm OO~ W&}U;~, wyl~r Extends not 

bOt~; ann fo~ toant of a .. ~lca: 1U:ij~mcnt if) gall totheBaiL 
&~Jitta aU tfnee: lDut upon ~ottOtl ~tli)gmetlt hJa~ 
fet afine a~ to tlJe J5ail~ tl)e ~~iucipal'~ flD~ilet not 
being a warrant to appear fin mo~e t{Jait lJintfelf; 
but it being b1! jJgtto~auce of tlJe llam., anb not a 
toiVul grt~ tbe jJunger.s on: ~otiou btfd)argetl tfJe at:: 
to~ner a~ to attr <ltontempt.· 

Anonymus: ( 148. ) 

I N ~rO~Jer nun <ltonbcrfion fo~ a ~otfc itt an 1tttt~ Denial a 
, l!ect)rr'~ $aUb~, Wenial to deliver him is no Conver- C(mverfion~ 
fion, no~ ~bii)en,e of a {ronberfioll, unlef~ tlJe ~taitl~ 

Y tift 
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Vide po}, tift tentler in particular tnlJat tlJe ~o~fe lJa~ eat Qut, 
'Cafe 176• an1l tlJe 1urr i55 to jutlge if fufficient. lliuleZl fo· on 

cfbitlence coram Domino North. 
See 2 Salk. 655.:2 Mod. ~4S. 3 Mod. 2. and note 6 Mod.2I2 • 

.. 

DE 

Termino Trin. 
3 3 Car. 1. B. R. 

Cockman verJus Farrer. 

Error to re~ 
verfe a Fine. 
2JO. t81. W· ~ R I T of cfrro~ to reberfe a ;ffinc, ti)e ~efett; 

tlant plcatl~ tf)ercto tiJat tlJe :jfine UHl55 un:: 
lawful,anll ftbeWear~ pall, anti ~on::tlaim. 
ar«uctJ not gool), fo~ tlJat it i~ ttc fame 

1l1itlJ a Writ of (JJ;rro~ to reberfe an attat~bet Ot ~ut:: 
law~t', anll tl]e berp ~uppoation of tl)e mrit i~, tf)at 
tl)ere 1l1a:~ no lawful fine. 

( IS-I. ) 
4 R-aym. 378. 

I N all infimul compuraffet ltUla~ Caitl, inventus fuiffet in:: 
iteaa of fuit; anll urgeb in arrea of jJ uligntcnt, 

tlJat fui1fet ll.Hl~ Jaonfcnfe; ret beln goob: ~tijertuife 
if tt iJan been inventus erit. 

Anonymus. 

~onvic.. MOtion \ua~ to quaa) a ctonbictiou: fo~ ,unting, 
tIQDS. quaili- wttfJin tlJe late ~tatute, ani) tlJereupon 't\ua~ 
~I~~f Er- qUelUOllCb, jjf tl}tp mig~t be quaB)etJ witl)out, a Wrtt 

~ ~ lor. 4 Ot: 
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of (frro~: Vide Berrie'~ ([are. Roll. 1!it, Error, 743· ~f 
a f1l9an: be conbittcn on tije ~tatute 7 Jac. bp tbJo 
~ullice~, fo~ btUin~ of l0artrillge~ witb ~et~ ~ on 
~~oof o~ <tonfeffton mitljout :3jntlictment, ftll~iJ 3luog:: 
ment o~ ~onbtrtton mar be reberfetl witljout a [[lrtt 
of cn:rroz, being reluobetJ iuto tlJe iliin9;'~ l13eucb bp 
Certiorari; anb ·twa~ faill per Cur', ~bat ([oil.,trtion~ 
fo~ not repairing of an· ~iiJwar, ate \uabe fo fool~ 
tfbtt' tfJat tl1t1? ate not 1ull«ment~ 5 aun tiJi~ ~DUtt 
llattJ Qual1)ctl tl)Cllt \rJitl)out anr mtit of certo~. 

An'onymus. 

7 ··6' ) 
J - " , 

( 1)2. ) 

UPon. tl}e ~rial of a DevaCl:avit vel non, &c. 1Ur Eviden&. 
JLoln Pemberton aUo\uei:J fD~ ClCbitlence an gJnben:: 

tOlr, tlJo' not t~IJibttelJ llr tl}e ~attr ~efentHlnt, but 
llr ~olltmt[ioner~ on a ~ol1tmiffton out of tlJe ~pt~ 
rttual <tourt, &c. anb fain lilieUltfe, ~lJtlt if -tlJe l,0c~ 
f-eUhaut \nouU) not,ol n.in not e~~tbit an ~n1:lenton!~ 
it .00ouUJ ·be talttu pro confeffo tlJat IJ~ gan gffct~. 

Per Cur', ~f a [[titnef~ be to t.e1ltfl' iubat anotfJ£t 
faib at a f~mer ~rtal upon lJi~ £DatfJ tfJat -t~ noUl 
bean, tl)e :me,o~n of tlJat ~ttalmuft be p~oi)u,ei), 01-
eIre fud) cfbtllence t~ not to be allmtttetl~ 
. :151' ~~. PoIlexfen. jJn teal attionf), as ~oUltr ,,~tfJe Infancy 
IUie, 1UfJere iufa",l' ·i~ in jliIue, it OJall be triell Triat 
1tlf)ere tlJe JLatlnli.e~3 but in perrottal i{ction~, 1tll)ere 
tl)e actiort t~b~ouglJt. Vide -port, Cafe 162.. 

J 

·THis ¢erm Fitz Harris hlas trieb fOJ ~rearott, lJi~ i ren. j,)4: 
~lca of lmpca,l)mcttt in tlJe ~oufc of JLo~n~ 

bcin~ ober~ruleb tlJe laa ~ertlt. See the Argumerits 
printed at large in the Collectiori of State-Trials. 

D E 



s. C. 2 Jo. 
167. 
Award 
Exceeds 
Submiflion. 
Ante Cafe 
47· 

D E 

T ermino Mich. 
3 ~ Car. 2. B. R. 

Dare r/e Chafe ver{us Chafe. 

0-E B T on a laonb., ~onbitiott to perro~m tbe 
awarb of two., if mabe on tlJe 21ft of March, 
anb fo: mantof fncb to obferbe ann oller 
tlJe amarb of an <rlntptre., fo it be tttaile 

on o~ bcfo~e tlJe 2211 of March, anb tlJc <I1mpit;c mabe 
i)if$ a \Darb on tl)c 2 I tl of March. <Ilerbirt fo~ tlJe ~laiu:: 
tift. 

Tremayne lttobeb in grrcfi; of gJub~lncnt., rOt tl)at 
berc mal' be t1tlo a\Dartl~; aub it t~ a concurrent 
autijo#tl'. anfwercb., ttlJat in tbe 101eaning~ it ap:: 
pear~ tlJe grbitrato~~ mabe none. anll per Cur', ml)at 
~a.m·age if botl) montb a1tlarb 1 tbe arbttrato~~ fi)aU 

2Stt,lInel. i 29. be rira p~eferrell. ~bere 1Ua,£S citeb I Roll. Abr. 262. Barnard 
I Std. 418, v. King, Style 306. Rulli anb Crab in Hill. 18 & 19 Car. ~. 
~~t lev. B. R. Rot. 1 °40. Copping v. Barnard. HilI. ~o & 2 I. C<\r. 2~ 
I Mod. IS. B. R. Rot. IOf. 
~ Mod. 869. atlotlJer cf~ceptiott mObeb., ~lJat JteIcarc~ are 

4)111. I 7· anHlrbeb to bc mane to tlJe ~a1! of ttc a1tlarb., 
mbiclJ erct'en~ tiJe ~ubmHrton. Aleyn'~ Rep. 85. Kyna
fion anll Jones'~ <!tafe ma~ citeb, b.llJereupon ~~+ 
1uftice Dolben took occafiotl to far., ([;lJe ~ubrttbcr ljan 
mucu to~ongci) tlJe autlJo~, fo~ tlJat be bail tlJe ozigi~ 
ual S1@anu{cript., ann flab comparcb tl)cm, ann founn 
it to, be lttiftalicll in Central ([afc~., eben a~ to tbe 
bctp mcfoluttotl~ of tlJe «ourt ! agreel'J per Cur', '([bat 
all 2I,waril ouglJt not to be pleabcb ill EngIilb, but Cet 

4 out 
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out in: Latin; anb if it be otlJetmife it i~ <lEtto~ : 
9jub!Ament itaren tiU tt be tltobell on: tlJe otl}er ~tile. 
g~ to tue fittt 10oint .. tlJat of atltRmpire., fee Cop

ping anb Harnard, I Mod. Rer. If. 2 Saund. 12.9, '50, ~c. 
fupra. ' 

Domin~s Rex 'lJerjus Smith. ( IS)· ) 
S. C 2 Jo, 
16,. 

INformation fo~ ~erjurl', tbe <!tafe appearen to be., New Trial 
'(!tlJat tlje Wefenilant Smith, went witlJ tEJe 1u:: after Ver

ftice~., ~8nftabl£~ & aI', to ntfturb a: <It"onbenttcle in a ~.a ~or pth~ 
€:OWll in Leicen~r{hire, ann t!Jat lJe a~fien a lfe.Uo\tJ julr~~ In er~ 
tl]erc IJt~ ~atlte., ann lJe fatn James; (\nbo 11.la~ a: . . 
finob.ln <ltollbenticler) 'bJlJerea~ in ~rutb t~e Sl@an 
namen \tJa~ not tlJere., ani) tlje 1feUohl tlJat anfttlet£il 
fttte\ll it., but t!Je ~£fennant bin not; but bOU1ebe~ 
bdiebing it, be fUlear~ befo~e tlJe 1uflicc tl}at James-
1Ua~ at t!Je <J!:onbentide, anb ttJeveupon a ClConbtcrion 
1lla~ lJai); ann now upon ~otiOll it being a plain 
SJ@itlalie tlJe m:erbict \tHl~ ftt aallc, tlJt £lDatlJ not being 
\nilful anb co~rupt ~erjurr! anb tl)e ~Durt urg;e~ a_ 
autlJolitr fOl granting a neUl ~rial, t\nO ([afe~ wbere 
ijJerilitt~ of tlJe fame ~ature lJab been fet auile. Ja(:k-r 
fon'~ ([aCe of Gloucefier{hir~, anll Fielding'~ cJtaf~ tn rut' 
)l,o:ll H~le·~ (time. ' 

Tyack's Cafe. ,( 156. ) 

T Yack being to, lnnw a ~eei)., .lJatfJ ~rtting~ Attorney 
blOUglJt to lJUtt, sluangll wiJtciJ be filli.l~ one retains 

tlJnt con,ern~ lJirufelf anb IJt~ trine, anll lJe iletain~ Writings. 
it; tbe ([autt fo~,elJ bi1U to tJeUber it up, ann left " 
lJim to talie lJi~ p~oper me-menr at )1,a\tt ; anb per Cur', 
anb (fannfel at tlJe 15ar, ·t\l)a~ faib to babe been fo none 
in one Paine'~ ([afe in tlJi~ ([ourt, 21 Car. 2. 'ttlljere a 
~'rf,bener beta-iueb [[tritin(lS. anb Doble of Somerfet
fhire~)1 ([afe in mr 1Lo~ll Hale'~ '(!time wa~ t!Je famr1 
anb fa rulel)., a~ Saunders anll Tremayne Cain. 
~o in ([are of au atto~uer~ ~oUicito~ 0: <taunCel 

tl}at get~ mrtttng~, tlJe cu.:ourt fo~cet$ ~ ~eliber~ 
1.lerF oft~tl. 

Domin", , .. ' , 
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Dominus Rex verfus Webb. 

( 1'58. ) Prefident and Cot/eg'e of Phyjicians ?Jer{m --

Phyfick. DEbt on tfJe~tatute fo~ is I. a ~ntb fo~ alum: 
Pidc 4 Mod. .' "tittin.g ~lJl?ftcli tllitl)tu London, "ot IlciuJ af 
47M ·tlje <IroUe~c~ &c. upon nil debet, '~rtal at Gui1d'haU, .~ 
~ 28. od. 3 27, )l.,o~i) PembertonaU'O\\lCtJ'O:f tf1t PUftttb '~tatute" l51JOfi 
'2;$alk. 45 I. ar& <flltbeucc of tbttr '~l)a.tttr ann ~atlltc~~ ll)t(i1JGltt 

·an1? '(!};~tm}llttt'attott o~ fnro~n '~\')pp otctt1}ef., aUb 
fa in l):e \1'l1(lultJ intenb tUellt :rt~19t, Unlt'r~ t~t! tlib tbcw 
a maria-nee be:t'wttn tfJat ann ttJc ~~igtllal in 10ar:; 
i~men:t; tlJen a<l!op~ of tlJt ~ti!tute \tla~ P~il.c£]) 
Ill? tlJ.t Wifertl}(llJlit~ ·anb f~oJlN to bea true ¢oPl? taIim 
out of t}Je Rolls'£l <IrlJapel; anb no Le Roy Veu1t itt tt~ 
nnll aUebgcil tl)at <!tarbiual Wolfey ball a great $)um 
of ~QttC1? to foiff it ,in among otIJer~! J5ut rut' )L,o~n 
bifaUotuell fl)c <f~,el1tton; faytng~ tl)ere \nere feberal 
1fo~m~ of ~tatute in age~ pait., ~nil tlJi~ }Jail been al~ 
lobJcn a~ .act of ~attta1ttent to often, ann tn it€) ll1t~r 
I([ttte~, tlJat ,be hloulb not bifputeit nO\\1! 'ttt)tm tlJel! 
tooTi <f~,etpttOtl tl}at tfJe ~~e'fibmt onll' 'tbaulb il-:ing 
~lJe action., 11m .1Je raib VlJat 'l}all been o1lttdtttlell fr.t~ 
(ffIe,nttp ! '~i1e1't 'thla~ ut~cb tbe ~'~actt(Iug \t1a~ tn Weft
:minGer atttl t~eacttotlIEdil·ttt London, 'Qurere, jJf\lOOil tr 
,tfJc I~tatate rof ltttl~ James, '1tilJicl) lal'~ l1lJpultn ae~ 
fftftf~ 'in tbG~t 'f}~oper. <IDwntl', anil :Ca'P~~ That if it ap
¢ars Upoh the 'Evidence to_',beltdmmitted in another 'Coilnrf, 
then where brougbt/thelI}efendat1t {baH be found Not guilty 5 

~~' tfJt~ att·t~n of '~e'bt ~e b1itfJit:J tfJi~ ; ~tatute ; ~ to 
flJe 'laR ~t.nta '~pectal tncrbHt 1tla~ fOunb. ~ue~ 
aion alfo., 3lf tlJat ttJc ~(fenec be eontmjtt~tJ abObe 
Dne !?eat befo~e t1)e action b~ouglJt t 

~ B~~ 
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Bellamy ver[us RuffelL . ( 159. ,) 
S. c. 2 Jo; /'" 

. .168.- b " 

COvenant upon a (\n.Jat'ter~~artl? between tIJe ~er:; Charter- . 
clJant anti a ~aftet., tl)e i13erdJant uuus to par fo Party. 

uluclJ fo~ :jfteigl)t., ann tije g@aftef to belibzr tlJe Freight. 
<I500b~ at fu&1J a ~o~t ; ~~ea'lJ iss affiguell tn ~ou:; Pe Cafe 
parment of tlJe~reigl)t; tf)e ~efenilant pleall~., trl)at 2~: 
tlJe g@aller iJatb llaluagetJ., hlaffeil anil imbeiiUeb tlJe 
<300bf$ to tlJe [falue of tiJe ~tetglJt; anZl tl;Jat «Jere 
mas a ([ullom to ttetain tlJe ~one1' wbt,l) tboull.l be 
paiil fo: tlJe freigi)t tn lLieu of tlJe <Jj;ooi.l~: ~Iatn:; 
tiff llemur~; tl}e ([ourt tfJougbt ttat ~Ua gool), 
tlJouglJ to <Jtobetlaut~ if tile~e waf) fua;b a ([u!lOtn., 
mlJerefo~t tiJe J)lainttff p~areb lleabe to maitle lJi~ 
j0emurrer ann to tafie ~true., hlbidJ tua~ grantdl. 

Note, ~uclJ a QtutlOllt tlJere tfJ betWeen tlJe ~a1fet 
anil lJireb ~eamen, to ileilurt out of tijeit [[taQ;t~ 
1rt!Jat <!5oob~ are bampnineb., \llbtclJ mftlie~ tlJem tlJe 
tllO~e ,anful; a~ fetera! of tf;Je lBat f£lib. 

Dominus Rex verfus· Sowton~ ( I60.) 

QUare impedit b1! tlJe llitug ott tlje ~tatute of 1 I Eliz. Simony. 
of ~,H.lltOnl'.., again! L. tbe ~ucumbent: ~e:; Plea. 

fcnoant pleai)~ ttl abatement. '([ba~ tbe betp 10atrou ~~v.M1· 
i~ not namrb t argu£tJ., tlJat in aU <!afes of a ~taur:: Jo~): LfI;; 
ber tlje ~arron o~ ~atton: ought to be namen, Hob. 346. 
320• 5 Hen. 7·· 35· Smalb. 410• Hob. 316• 3 Hen. 4. 2. 

202 Edw. 4· 44 47 Edw. 3· 12. 7 Edw. 4, 44· Q!utl)D~tticp 
bitett ate Hob. 320• 42 Edw. 3. 7· 18 Edw. 3. 20. ~o 
~at.ron ouglJt to lofe lJi~ tltt~fJt at ([omllton: JL,aw 
11litbout betn« lJeatll., tbougb attotfJer melt' fSl! a ~ 
mud) ; -ret ·tt~ but rcafonable to beat bim, fo~ tlJe 
9Jncumbent Ula1' confef5$ tlJe ~tmonl', &c. Econtra 
~tn)ll~ faib, au tl)e 1Iiearon~ gtben ate, tbat I)e mal? 
mafie lJi~ ~efence., iJere l)e can babe none to mafic, 
fo: tlJe JE'edaration c!Jargt~ not tbe Parron, but onl~ 
tt)at tiJe Incumbent lf$ a ~tmoniacli. 

11o:b North. ,e neel) not bt nltllletJ., Wyndham of 
tl]e fame £lDptnion, \1.llJete lJt~ lIiiglJt tg; concertleb be 
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ntuft be nameb, otlJertrJife wlicre it i~ not: ~nlJ fJe 
citeD Hall' ~ ~cfe, 7 Rep. anll Palmer'~ Reports, 207. 

Charleton. ~~!t ilBtttc~ me, J(l~ ttJu t tlje ~atr(Jn 
ougiJt to !Jabe ~ 1li~gatll to t~~ ~2cfcn~ee, &l-;l'I tL r~~o 
tint 1l.il)en: be l~ tn, sub I.Ufl mo~fi l~ not ilonc bp 
1!teer ~~efentation. Levinz of !lDpiniotl tlJat, tlJe ~lea 
i~ ill, aub tlJat tlJe ~attOll oug;1Jt not to be namen ; 
aull 1uogntcnt \\Hl~ fO~ tiJe ~latntiff. . 

( 161.) Strode verfus Deering. Entred Trin. 32 Car. 2. 

B. R. Rot. 945. 

Jurifdiction T Refpafs fc~ 1FaU'e ~mp#foltment: 1gefc tttl ant 
2 Jo. 165- . pleatJ~, 'OCl)at at a ({ourt in tije lBD:~UglJ of Mel· 
Ne/fon's combe Regis, it 101aiut ma;j lebietJ again£t tiJe ~lrdn~ 
LlIt111. 293· tiff, ann aft£twarn~ a ~~ecept a1l.1arlJci), returnable 

·at nert ([ourt; bl? m:ittue tl)ereof lye toa~ talien at 
Cud) a ~lace infra ;urifdiCl:ion Cur', &c. <ftccption tallen 
an!) aUowCb; Jx:caufc tljer (10 not fet fo~tlJ bow tljat 
ClEourt bail it~ (fanum£uceruent, 1UlJetl)er br <n:1Jartcj; 
o~ ~~ef~rtption ; no; wljat ~ur{~i)ittion it l)atl), noz 
m1721t tiJc ne~t c.Jtotnt 1Uaz tdil! ani) ]ullgment pro 
Quer'. 

( 162. ) 
Raym·456, 
457-
Error. 
Infancy. 
Dower. 
Vide ante 
Cale 48. 

Morgan verfus Vaughan. 

ERror upon a 1ut'lgmcnt in llVo\lJet in tte ~errfon~ 
at Brecknock. <fttO~ affigncll Uia£S, '@:l)at be \uB~ 

unlJet age, viz. of tIje Zige of fourteen ~ear~, ann ap~ 
peate!) br gtto:nep; anti upon ~rrue of infra ~tatem, 
tIle ~rtal Wag tn A. ml}ere tbe ~enant 1Ua~ (:omnto~ant: 
'Q1:1pttfj arguelJ now ttat tI1e ~ubgmrnt fnIJulb not be 
tetterfei)., bec:aufe it oppearp of tlJe ~llintit'B own 
tl)etoir~f1; ti)ctt jJe \tla~ UTi-nCt Qige tol)etl he- b~ougiit lji~ 
mrit (If ~tro~'1 anD at tl;e '@:ime of lJi~ Qifftgnntcnt of' 
<u;rto~Z, tvi)ici:J iJe, i)attl none bp -.atto~nel!: ~o\u ue 
far~ i;e U1a~ tl)ttt of fourteen It?eat~ of age., llil1idJ irs 
not feben ~eat~ f{nee ; tni~ i~ 1uat£rial, Rull tbougfJ 
it ,bz $5'-urphtfa{!€., 1?et bimfclf mall be vauni) bY- it; 
<[ttctJ Hob. Herd v. Baskervill, 23g. 4 Rep. 42. Holden v. 
Wolfe. Palmer I5}. t.l)t~ ~tn:plnfagc ~,:~uff; com.peU. 
U~ to ftiP tlJe ~ontrStp , tl;cn t)cn'~ a ~iftriaI: ~t ap:: 
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pear~ tIJe lLatib lfe~ in B .. (frro~ tfj bJouglJt in Mid .. 
'dJefex, tue ~ertaNt Ul,8S in A. tu \tl~i'lJ( i~ tlJe atTign:: 
ment of ~onage; aUb ftc -¢riaf 1trat$'tu A. ~o\tl ,tlJe 
ll::~-.~~, oug~Jtto lJabe ,been \UlJere tlJe )l...ann lte£s·: 
~a\tlet i$5 a real~ttton, lUll)· a utrit of CfrtoJ to re~ 
berfe ~ubgment itt Jeower i~ tl}~ .fame; atd. ~tlfatftr tr~L, 
in ru~ijcta{e ffloU!l) b~ trten ~f~ tlJe l1anlJ lte~; IlbIli Pirie ante : 
Abr. ~it. Trial, 604, 608, 609' Green v. RQtt. 3 ero. 818~ Cafe 1)2, " 

~nb itl :perfonal atttou~ \lJJ]trt tUe gcUott t~ ~ou§~t, 
QtlJetmitz tije l0e{enbant millJ't·bt carrtelJ allt' 'Wijere •. 
~~. Holt econtra. a~ ,to tlJ~ 'Viz. tiJat tfj not art!' 

ntattrtal ~att of tlJt, 101m, but tneer fl)tm; anb if 
t\t)ete mo~~ 't\lloutb be itrua.blt~ mijt,u 'ti5$ not, £01 
tbt ~ubtauce is, if IJe mete 1llitl)tn age at tlJt ~'ime, 
anb net tDlJetlJer k 1tle~~ foutteen ~ta$' 'of age, &C; 

'. aUebgtul of a '€lJtnlJ nut tttattaiftl (baU' n~ ttfop; 
~i~ a_~gme~al1!tule it,tJotl1 not beftror tlJt'~t~f)t; al~b 
an gllegatton.tlJat l1oe~ not go a!lattlft tJJt ltbglJt 11110 
n. tiler. p~ejubt,e,: . ~ss: to tlJt . €tiaf, ~ttSl ,Ul'igtttb fb1 
cetro: tl]at A. at CUfU ti lMa'e ~a~ tllitUin ~"«tl ttl1.J'";lJ 
t. aU one rue if fall IJe ttJas 'ommo~ant in 1\.; I~ 
betnl a tttttt (Jf e~ro~ ott a 1ubgment in ~otolf, 
bJl}etlJet *)Infant Q~ UQt is ,ollateraJ to tlJ~ tQI;itleo! tljt! 
)l,ttnb, viz. Wo~~; if t&e 1!tjgl}t of t"t )L..atl~ ntp~nil 
upon 1nfanc, (t muff be trteD 1DlJeretf}e ".fL,anb ltti1, 
but o~l}tt\\lit~ tftlJC JIiiglJt be nof, &c. Fitzh. 63- r Buill:. 
120, '79' , . : 

Lord Chief Jufiice at uta falb, t:1.J4t \lllJete :Jlnfatl(t CuriA. 
i~ ~n.~bgtb genetaU ~ blitlJout a ([tettl't, it mutt ~e Venue, 
\tllJere tlje )l;anl) lie~, but bllJere a ~1Jt:ctal dtenue is 
lain it mar be trieb tl;.ere •. _ " . , . 

Jone~ tOOR a J0ifteren,t.. mlJere tl)e-"- JeefCrtltant 
llleab~ a llieieafe, ani) tlJe 101aintiff replie~ deins altt, 
tl)ere it nfeb not .be friet) \tllJete tlJe )Lanb liefJ. 

Lord Chief Juftice. g~ to tlJe viz~ if tgat bt of a 
t!!:lJin~ mlJtclJ i~· tmpi)trible, ··ti~ no Groncluuon o~ 
<fftoppe~ anb 't\tlouID be battl to nlafte it Co itt tt]tJ 
ctaCe : anti at {all per tout Ie' Court refollleb't tlje 'f!:rtal 
ma~ well £nou~b; anb a mule fo~ metlerfs' of tlJe fivrt 
~utJgment in C. B. nili, &c. 
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,;,or r ~. i1 ' ''' , ,- ' f>. ""' ~;... 

I '1', I 75. ~. ,. . ' .. ;, ;:,:- I '. -x " • 

7vLe R>lym.1\-1 ArtdatiluS to fwear' one 1fcUom of a (toUege, to 
101, to I I3· i"~. ;'- mlJ,clJ tljer return, ~bat tije ~r,ubi(bop i~ 
,Fellow ofa t.' - 'r' :-. t~ iN.. U f b' t 11'· ~. College. tllr~t [1tuto~., auu IjC'pwete au· Ject {) ~JH~ ;o:jJ/?oerp, 
Pojl,Cafe ani) tljat., &c.' ,'!" ~ •. :~~, , ,j ,',i., 

174- ~ ~~. Pollexfert againfftl)c laeturtt,. (<tl)er {jane not fet 
fotH, tlJat at tlJc ~tme of tlJe llicfufat ti)ercIDa~aitp 
dltfito~; anbi.f fo tllere. .Wa~ no ~~\lJ~r tunt p:tcr: bdi 
to .tiJifS ~afe; tljere nre <1Zafe~. atljui)~~ b ti;lat tlJi~ 

Vi£itor. 

<II:ourt batt 9luri~i)tttion! . gjri .~~~ Pat~ick>£1 C& fC l 

Prefident. 13 & 14 Car. 2. about t.tJe~~eftbentllJip of Queen's Col~ 
lege. tije<J.rourt 1na~ tJibiilCll· if [1iato~~ ou~bf firet t'O 
be appHCi) to. :Jln ~~. A ppleford'fj ([:afe' [\l.1a~:(8·grcen, 
~lJat' ·if tbcre jJe no '[1intp~~ 'ti~ mttfJin tfJe ~llt':'Ztli':: 
t~,(,'tt o,f fbe ~ourt; ;tlJcre"if)'~lcitber ~\~iJti~arr HO~' at;: 
ntoz ttl the ([aEe tn,~ut{hon: 1f.tncre muff iJe a 
itHalO~,'fct unlef~ be. Jcan rein£r~., ~l1i~ <l!OUit t~~iJ 
~Uti~biction;. tiJil! ljai1e:onlr·rcturnctl ti'cUllf \:;:Cii:) 
s'ttbbi(bop, IJut not, at Ji;e "tSillU') 1Uti) ttiercfc~( it 
mn 1l com~ bitber. . I.' . < 1 - - ';' , 

"Dolben. mefoltlen Dr 'mil 'lLo~i) Hale til p,2 Robert~';;; 
<tare., 'V!:t!at if there b~a <1liuto~ .. tfli~ <iCcllrt ~ilttt: ;~) 
,)uri%i)!rtictl, fo~ !Jc i%~riric a ·gJun:ic r!Jolen up t~:·.~! 
felbt~; ttc puttinl,J ont l)rrong~:-{ to {jim, S% blCj: 
lReturn 8lppear%, a fortiori tiJc :JDltHffiOll, 2tto V"difr 
tltJlpdcrtClJ tZ UltLJ£t lr(~ 1.utlgment: <.!:11c ~. ncr... ~ 
Q[toptl~ lJo ilronglpimptp it ;a~ to tt~c 51DbJccticH, tt'f(\t 
it i% not faii) l~f 'm(i~ <lit atD~ at ttJc Ci ntc of t'~lC me" 
fufal;.tlJa,t i% inrigt1ifict.nt., fo~ t!;rr~ r~ 2: Cti[itD~ 1ft 
fo~tl) to W!JOIU tlJer muff appeal, ani) tll;'~ i~ CnI)H~'; ; 
ann if tlJi~ ~rourt OJDulti tufie :jUl'icrbiction ti!CL'0\ 
't\1.1ouilJ beare!, tlJe Eig:l)t of all, jfc~rn1.Kt('Gnb~ . ~ 
mean tlJe FOnJCr of <Eiuting; Applefotd'~ C[~ft wr7'5 
2~ Car. 2. . r 

> • L'ord Chief' Juftice ... jtfecluetiJ Uint tlir GrfitGZ baHt 
tat! intire ~(;\tler., ann tiJcrc can be no gp:'fud n'cnt 
fH1U., fW II tiJe ~afe~ (:~rt ftrong, t!HH tlie ~~H ~Hc,; IwtLl 
WO\e,:rr a~ fttrl; to netcnninc tbefe ~A~nttfl'~ t~;Gf 11l'IiJtHt 
t n t~c £ffolh'fie ?-111 "" l't <.i!'i ~~ntO" t1. ....,t··-a~·:\l":"'r:·"I~·q 'I:,\('I'>1~1'1;: 

t. t) \U.. t \ 4..}:'o, , ~! .. U ..,,. [.J t..: ~ 1... U, l~.,~ >\ U \). ,. I. ~ ~, l' .. ' ot..~ .t.4i l • 

'~bc, ('bjrction'az to tF1[; (time ijal'Ii liO [(]dc;~:'t ; b:-; 
((lufe if Hlf CHfitJtion be l11ane nfttr Hif ~~f(tton, it 
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d 01W;, fa:. if ti)Qalfd)bt'fbOt ~ canHam <llift.Wl, lJe 
-mr mit alillt- Gem}ltb.ltUift ~wtJ~ tl!ln! tin lJ.~ J)~e:~'f 
ce1tof~ ~ime. 

,. ~. -

trogw verfos. Frafier~. ( 164. ) 
3 Mod·43. 
S. C. 

IN Cancelt ~l)e, tdttg lfall~ t~ €uftQttr anh ~uat:: 
trfa1t&)ip, of an' ~biQt t~ ~~ A.Je~nder F,afi~, ann Ideot 

bt~ il{fi~~ fo~ !Ptat~, if tl)e ~llect tboul~ hlle ro' 
loUr!; ~t' Alexander hit~! ~f titi~ tbt\ulb gQto tf)e <t~e;: 
,uto~~, o~ tbe <lI'UaTtria~ bt eOlRnllttt~_ 8$lUew, "{ttl 
. ttle ~!l e1ttDn: ~t wa~ utgttl (o,J Prog~rs tlJe ~omm'Ure, 
tlJat an: <l5ffice cannot be grantell fo~ Fcar~; UPOll 
~it George Reynold'~ ~afe, 9 Rep. 95. ann. LentalF~ 
Qrafe in Cra. Car. 't\tHl~ urgeb on. tl)~ otller ~ii)e fo~ 
il@abam Frafier·tiJe ~~u~i~~ tl)at lJtfe 't~ an ~nte: 
rea anb no publiat '{[rull; anb tl}at <tafe of an ®f: 
nee !Jatt) been btnteil ttl be J.,ft1l\ ll~ ur1?' lLo~l) ade, 
Ul1'Otl t\Je 1litafon~ eben of tbe l3ooIi; anb fo nde~ itl 
Deal anll Priour·~ <Jta{e ttl tiJe ~~dJet1uer, \\lfJen b~ \tJa~ 
lLo~b <l!lJicf Waron., 1t\Jat tfJe ~ffice of tile ~f)ltcte~ 
of g,ffutante \1.1a~ lJelb grantable ro~ ~taf~, upon fo~ 
lentn .}0ebate ani) ctonfilleration; ant) tlJe lLo:tJ aale 
faill., tlJe true l!1eaton of 1S>ir GeDrge Reynald'~ ~afe 
1tla15 tl]e ctu1fOtlt of it~ betu« grantell in 1fee. 

)L,ozz, ·<IrfJallceUo~ Finch. ~ am of Hale'~ "utllton, ClJrill. 
ttlJat an flDfitee tuap be granteb fo~ ~~ar~; fo: tlJ~ 
fame 1nconbenience~ attenll a fee., ani) a ~erfou 
nnfinown aull unfit, a~ ~nfatlt o~ 1fC1l1C eobert mal? 
lJappen: to babe tl}e fa1ut unbtr an cftlate of ~nlJeri~ 
tanee; but lJere 'tt~ a )8~andJ of tbe Jltiug'~ ~~eroga~ 
tine., aun a; great 15~aud) too., ~ti~ part of tfJat ~~O: 
tettton mlJicl) f1e OUle~ to i)i~ ~ub jett.; nnb lJe~e tlJt~ 
<!5uarbianlbip mi«lJt lJabt il£ctl in ~urpen,e., anl) fo a 
itatlure of tfJat ~:ottttion; fo~ 'tt~ ealih! ruppofeable 
tllat tl)erc lui«bt be a <!toute1t about tlJe (f~e,uto:OJip 
ann allmintttratton, anll none pe~lJ4p~ grauten to 
tbi~ ~al'; itUll ti)CIl ''b.lbat "uDalb babe become of t}Je 
jnt~t in tbe mean tcimt taut) tlJer~fo~e be oller.:: 
tul{!lJ tbe ~lea \tlibtt1) ~aDam Frafter'lJan put tn to tlJe 
)3111, 1DIiiro Progers balling ~ nehl grant of tlJe ct~ 
ft.Gbr tan b~ougfJt tlJere; bat faill, tIJ4t Pragers'~ 1l!:tfle 
U't~ baD tOD, being grounoen upon an jj-nquifitton 

Z 2. tlJat 
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tlJat\lla~ ttau~fJt, anil on tlJat lJe mouli) "abe btf~ 
mifi'eb tlJe 15tH, but at laft o:nereb tlJe 10artr to Ilt 
b~ouglJt into <toutt. "" 

Note, ~lJe ~nquifition faill tbe becatue fo per vifita
tionem Dei; anb ~~. atto:nel' <3etteral fa:b, tlJe 1Fatt 
1l1a~, tlJat 't\ua~ a 'fine <tliilb 'tiU· etglJt ~eaf~ of age, 
anti ~onfequetltll' not an ~tleot, b~t a ll.-unattcfr, ann 
tlJe ~uatbian accountable; Oil mUlClJ tf;Je JL.o~tI 4t J]an~ 
'ceUo: ftltlr, ~lJat no fuclJ ~ommittee ft)oulll get 6 d. llt 
a)Lunatick, fabe fo~ ~OOi), Ql:lotl.hn« anti l&lJrficfi, 
tI;Jel' fboultl tlailp account befo~e a: ~a.tler, anll tbe 
~betplu~ be placetl out on ~ecutitr., mlJete tlJe ail:; 
minifttato~ of t!Je Jl,utltlticli mtglJt fino. lJO\tl to 
finn it. 

DO;'linus Rex "lJer{us Greenway. 

Habeas Cor. R Efolved bl' tlJc <!Coutt, ttfJat upon an Habeas Cor .. 
p-'41. pus, tl)c <l5aolet if$ boulttl to b#ng tlJe )BOllr, 
Gaoler. altlJouglJ !Je l)tltlJ not 1Jt~ ctlJafge~ trflil~eb !Jim, but 

be mal' mobe tbe ([OUft, auil tlJer mill rUle tlJat be 
tbaU lJabe lJi~ Ql:barge~ uta; anll tlJif$, tua~ tutti) in 
tlJe ([afe of tlJe Wefenilant, tvlJo 1ua~ ~temattl of a: 
~ano~'l:<tourt in Cornwal, tuba wafS b:ouglJt lJitf;Jer 
on an attaciJment fo~ tnaIting ruclJ a 1!ietutn to an 
Habeas Corpus, viz. ~lJat I)e Ul'a}j not paitl Ol- tenll~elJ 
lJi~ <tlJarge~. 

( 16G. ) 

Execution. 
Vide an:e 
Cafe 117, 
1')7. 
Po}l, 2i I. 

I 

Dominus Rex'lJer[us Vifcount of Hertford. 

R Efolved bp t!Je llo~il Pemberton, tn tl)e Qtafe of a 
<IUerk belongina to tile late ~lJertff of Hertford; 

upon (fbibence at Guildhall in a ~rtal againft lJim~ 
t!Jat if ~otle1! be bdtbetell to one to lieep gcneraUl' 
1l1itIJout ant' <l!onfilleratiolt 0: meuHtttl fo~ fa boing., if 
tlJe t0erfon be robten be i. ilifcl)argetl, anb tlJe ~mn~ 
er tI)aU beat tbe JLof~, conttatll to Coke in I Inlh 
tije 1f'art \1Jaf$; tn;ilere being an: (f~ecutio1t againtl tlJe 
~latilti~., be b~tng~ 90 1. to tlJe ~efentlant, 10att of 
tije ctohtlctnnattolt ~oner., \nbicl) lJe refufetl to taIte., 
faring tile ~{ai'"titf in ttJe action wouitl not accept 
it, anlJ lJe bail tlotl)tng to bo wttlJ it, l)e mull go to 
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,l1im; ann tlJe 10artr ratb, be, wonlb be itl ~o1ptl ne~t 
Friday, p~ar bo POU beep It ttll tlJen~ ann tjj \lull come 
8tJain to ron 11l~elt tlJe t&lainttff \lliU be bere~ ann 
a~o~ntnglr went.awar; anb befo~e, tlJe Friday tlJ~ 
~efenbant'~ <fUamber \t1a~ robbeb. anti now bdn 
no acttonlle~ a«aiuft lJim. 

O' E 

Termino Hill. 
'33 & 34 Can 2,'. B. R. 

Thompfon vetJus 'Goodfellow. ( 16i. ) 

M' R. William Thompfon rue~ a Mandamus to be tw;o~n London. 
' 1 ubge of tiJe ~lJertff~ €ourt, London; an,n UPf 
on ~ebatt 't\tla~ agreeb~ (tlJat tlJe <!election ,o~ ~omi~ 
nation of a 10erfon to tl)at SlDffice lar in tlJe 41ommon~ 
<foundJ, ann not in tlJe )l.,o:n g(9aro~ o~ ~lJertft~; 
anl1 raib~ tlJat .in Pro'tl:or anb Philip'~ €,afe in tlJe JL,O~b 
Hale's ~ime 'ttual$ controberteb ann at lengtlJ fO be:: 
te~luineb; but Thompfon after\uarb~, befitlell~ ,tlJouglJ 
fait» to lJabe lJatJ 't~e ~ajo~itr ot d1oice~ tn tije €01it,: 
lUolt::Gtouncil. 

, " 

Holborne Viii. verJus Sir Philip Lloyd. ( 168~ ) 

I: NdiClment fo: ~urber 1l1itlJin tlJe ~erge, anb on a Mu~der,ct".: 
:{trtal tlJere ~~e ~efenbant \lla~ conbitteb of Sl@anl: 

tlauglJter-; tlJouglJ b! fome lJelb to be platn: ~urber, ,; 
be 



Appeal. 

Pide po), 
C<di: 361. 

Judgment 
Special. 

So Execu
tion. 

( 170 • ) 

London. 

DiHribu-
tion. 

Tefro. H·i!il. 3, & 34' Cdt: i. B:~ -H. 
---.- -~ _._. .~ - - - -

Aflonymus. 

DEbt on a: 150nb againff an ,cit, aub lubgment bl! 
nihil d·icit: ayguell bl! FinclT tl)e ~onicito~ <ff'eneral, 

tlJat tbe 9lh~~etit ou!lJjtr to' b~~Ptet,.l; anti lJe faii)~ 
tl)ete Wele jiiat- ~piuf&tt~ ajainlf tfJe tate of Pepis, 
ttt Plowd. Com. but tlJa JL,o~b Pemberton incUneb to ti}e 
contrarl'., ani) fo-. bin .t\Je JBllt anll aU tlJe ([ourt, llifJo 
bill tint. btiitg JJi~ mtrit· tJf<ertbl. 
~~. Girdler faiil, $e lJab feen fehera! <Irafe~ in tl)i~ 

<1toiirt, toijere upon ~jaref fljefe ma~ a ~peaal ~~e~ 
cution, anll tll~t lJ,euall tlje ~Utmber~l!iOU~ of teheral 
bll)idJ lJe ljtilt tf~tttr~tf; a1tfi. ttt otit~ dti:ttt~ (ucb a fpe; 
~tal <f~ecutton .mar .be \;Jerl?abba1ttageou~~ fo~ tlJat 
t. »eff Jut6 J1iHUj~ 1D~te tl1ar~eitJjte ftom tlJt Tefle' Of 
f~~ ~it~j~~t; .11JlJ&tea~dit a (tefletal otte t~er tltt~lJt 
tit ttllhtttl uefott CfttctttiHti. 

Perci,~U ver/us Grirpe~ 

P'·, it<?h;t}i!hj~~, ~ ftttinatt ,otloftdoll ilt'frt.q 1itttttlatt~ 
tlje ~uHftbrt hhl~, tttl}etfjtt tlJf ittt b~~tttdl'Jtt~ 

ticn fbanli) read) tbe gbmitliftrato~'~ tbtttt, b} t~t. 
~eatb'~ ~att., o~ wlJet!}er tlJe ~abing tlJat if5 in tlJe 

~t!~~~~i:tt~j \~~~\ttf~J,?;d;itlO::~tf;~?\~~:: 
gtglJell~ 'Q!uat iln~i.lmillitlrato~ 1lla,~ onI!, J(~ t~ 
'~ra~nt¢ qt \~~~*. ~~> anb conftq~llth~ ~t~fJtft t,e 
~tWnz, 9f gge~o~~· al~lft)ti!t1). il~ SneHing)? ,¢~ft, '~Jt~. 
8:2. fe~Wt~ fu l1t ~~1b, ~at it \\la~ bef:o~e ~i«te 'O'f .~ 

4 mO~l?; 
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mO~l! ; 'ti~--tru~J ,an ~/)n~tn(1l:tatD~ tl)aU ~abe .ti~,~ir~-. VFde Cart~r, 
iH?ttl1e ~uftom ~(~ondon!~ut.re~ ~e ajt1llmafit·~,~t~ ~:~ tCall~6. 
tlrlbl;ittoU., fo~ ,tt,' l~ not d;efcnptlo perfonre bm"m-,,;tl)t: 3i~: 4,)0. 

~ffi~" 't.i~ ,~Uen the ~ea~9'~ ~art, ·ann be, nngijt 
babe nebtf£ll t t,o~ ~art of It awsl'; but lJt 'OU;!~ not, 
ine~ble mitlJ o~ bifpofc ti)e otiJcr- ~&tt~; al,il. tlje 
ott}ff' ~ontfr.urtiori of it % not~ ~cin g ,~iittibutabt~- i,':~ :to 
iet it on tUe., fBlue jfountj(~tt~n.-·nHtlJ tb~ ot'~'fe-~ ttto 
~ttrt~: anll if lbz 2tilmt.niftrato~ ljattJ it accoi1ling , . 
tQ ([l'llom, tiJen- iUPl1ou,1,l.tl a [[till an~ tl~ ~~eqitQ:~, Cufiom~ 
tie ruall not, be fOJect) to p,a,!' tije JL,egatte~acco~tlt~~ltf)· 
tij&t; a <ltllftD~. neber gtb~~ tlje fame jJutercfi; WJHf;l) 
ti)e '~a\1) notu;·· tb~ [[lo~j)~ of tfJc ~tatute of 19tdri; 
butt-on ate., That 'it" {ball not" prejudice ~the' cUnO~l of par-
ticular Places:, anZl:, 'ttr> onlp C9tlfftnting a~ to ti1~ l~OO 
19t1~t~ \t1iJic~ ,ari~'~utloma~r. ·.Z[wa,~ . urgen 'econtru, 
'QrlJat at ([otnmotl JL,a\tl tue ·gD~ilinarr ma% all~ntni~. 
iltato~., anll, Pl? .tJ;e ftutfom t~)e Qttlntiniarato~ ijatb 
iJi~ ~att., ann bt, is a t:tl,ftomarr ~i.lnliniffrat,o~~ ani) 
t!Je ~atut' fiatlj ilone no maze tlJen it ruppote~ tije 
~ntenate toou,l~ l)abC ilone tal) lJe libel) ani) ntalle it min.: . "- '-." ' .' -" 

Dolben. :Jlf a <ititiicri i)ie~ \tJitiJout it [[life o~ ([lli[~ curiA. 
b~etl; ,tlJ,en tlJi$ ~tatute (ball m}lltf a Wi-ftttbuJt.p~ •. 
, JL.oZ-il Pemberton., '(tfjen tncre t~ no ,4ruffom. ' t 

D.cilben.. ).But'tlJen if it re,ad) to t~o ~lJ(rD% ,ont~ it 
cannot be a lJtutlOllt to tl)e Wi)ole; 'tnnl~ fain be can~ 
not tlcbife a ~o1THjiHtr, tlJat if one <Irijilll nic ittb,aU 
GO, to anotl;Jer., but tb~remuff b~·,a new Wibifiort: 
Qu~re, iliLHiere tbete art two . ~fJiliHell ·an!:1. one lJie~: 
j)f..bi9J 19att· \DtH furbibe- up tf)e<1ruftollt of London; 
'02 if it fi)ouUl go to tlJe atl1ntniaratri~ -; ". , : 

, ~ijen 'tbJ89J Utf(eb .again, tijat tbere ·\tla~ no Slllmt~ 9 Co. 38. 
niil:riltO! ,at tlje <irollttttOn )1;aw, anb citen Henflowe'~ Hob. 83. 
<!rarC., , 'j Rep. 39. the SlD~ninarp l1e' ban a peculiar Cart. 126, 
~o\l)er., lJe eOUHl Hriti)cr feU no~ bifpofe of all!, 'QCbi1tg, I 27, ~c. 
ije couln neither fl~e no,! be iuell~ fattlJ Plowden; dten 
2 .Infr. ;9S. I era: 62. Fotherbie'9J ([afe; no fuctJ ,<l1tra~ 
tUfe a~ an atJnttntffrato~ at ttJe ([omulon !law; eniJ 
-if anp 1gerC{)u IJicu intellatc, 'l1i~ ~1tate wa~ to; be 
ea~ell: int~ tUr :([~'t:e ~( tUe m~ijina,fr., ani) ije bin ap~ 
pOint· an lmmctltate (!tnato~, but It .. ·bJf!}) not Curb a 
'Ql:l)irtg ,1~ an~i'Jniiniftrata~ i~ nobi; a ~an muff alletlgt 
an ~ffi'c to (1(' :lntiqullm uefo~e ijc can ~~efcrib~ to it 

OJ 
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o~ ant' of itg ~eil1~i~te~; ann. if: 1?OU \t!oultJ intttIt 
1oUffel.fto beaDnnn~ftrato} br €ltufto~, t'9~'OJoul~ tap' 
ttet,e \\las fucl1 a fltlJltlg.«:tmr out of SJ@ltln; ~btfine~; 
tlJi~ t~ anabmtniltrati~Il"ommitteb tit' tlJe~etro:: 
politan, anb t~at tf$ e~p~2~r . wttijin tfJe fttatu~e.· 
IgreelJ br all. tlJat tl}e 'ett t~ not .. e~'fulleb~ but 
fbalJ come in fo~ lJi~ 10art., anb fiJall babe it ill! tfJe 
,u4,01\1 of Londorl; F. N.B. 122. tl)·t~ ~ut1om i~ ia·ill 
to be Df tile \tJl)01~ cftlate. , . ., . 

CuriA. LdtdCbief Junice~ 'f Snelling'S Cltafe nann fo~ !lOOb 
:l-am., tJ;Jen illl antttUliftrato~ ntat'p~ef'ti~ to 1.Ji~ 
tlJ~r1) 10aft: a ~att mal? l1abe ,a €iji~g tn bf'~ O\\)tT 
IlhglJ,t, anD ~et It nlnnot beC'tnb .a~ In ~afe of an: 
iJ!)"upsnt t. ..' ._ ' ..' " ." • , • 

N~te" 9lt ~a~ ~§fetb., ~tJat tf ~ :Jfteemart gil1£f$1Le::. 
18tle£t·ltJ lJl~ [[ltD? ~nb names n.o .¢1,tc!tto:, ~~fe~ 
flP~~ tlJere ,are Jl.,ettet~ of ;abnnn.t~rat-ton granten 
~~m teftam~nto annexo, tl}at It t~ pltunl!' out· of tbe 
~t~tute of ~i1lnbution. Ad;ournat)~ 

T' 

( 171. Y DOl1linus flex ilerfns Smith. 

l!lforma- A' Aroh Smith bet~~ bouun .bt' 1litcognijance t~ ap:; 
tlon on ~~ pear ~er~ tlJe fira J2'al:' of t~~ ~erltt, an l) appear~ 
pea ranee In tug t}C;tQ~bltl!Jlt' wa~ dJa·rgeb tl1ttlJ all . ~nfo~matiort 
Court fo~ ~t,»~fS, anb (01cer. to plealt.p:erentll' ; fo~ tlJat in 

{ud) ¢~fe b,~ i~ tn .tbe fame <1t'onltition blit" an at~ 
to~nc~ Q~ ¢lerb af tlJe ftoun, llllJo ate alwal'S fup~ 
1JOreb ~~ertnt .iu(.ourtl! ani) babe tlJe li?tnefit of an 
~mpaflart't ; tu t ,ttl ~a fe a ~a~ Jome UI upon 10~o~ 
,ef~ an~ appta~~ to an lnfQ~mattotl., lJe batlJ tl]cn an 
1m~!,~I~n~e~iU tbt utJt 'Qterm after: anb "tmas failJ 
bl' ~:t PqHe~ten, ~lJat all le.!erfon~ \Jab an jjm,par~ 
lan'.~ till ~t'f $,~.muel A.ftrt-Y'~ ~ime. 

Venue 
chan~cd 

. Barri(lers-. 
Paji, Cale 
~39· 

William Toottipfom 'lIfN!}1ts Sir William Stroggs., 

T·· 'RefRi.rs 'O~ E!- ~afterr'? t~i1) in London', tlje 1f,art 
trJa$$, C,Qmmltt..eb. i,lt, Bu:ry·tU;Sutfolk.: apou f@ntton 

~Q '1Jang~. tl)e ~~u~, 'ttna~· agt~eb per Cur·, 'Qtbat 
"uanging a dlt.ntJ~ ifS e.~ gratia Onj~ anil n'ot ex debito 
Jufticia:; fo tefolbeb tn tlJe- €att of tl1t Jl.tnlt Culpeper ann 
. I ' ~it 
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~it Thomas Taylor; anb t{Je gtantin~, ~oti,n~ fo~ 
'tbe ¢1J~nge tlItteof are updn account of tbe <lJ;onbe:: 
'nitu,toC tbe ~ubjcct, it 'being !uppofeJ) tQ be tllO~e 
fo~tljeit <leafe 'tlJat ttJe fact lboulll tie. tri"eb in tlJ~ 
1018ce \nlJere ,omttt,ittcli ;~ attll it \tj'1~ .~ifieb.life :agretbVidt 2 Sah. 
tlJat Bacon·~ ~ate In tlJi~ ~ourt hla~ .. )L:a'tU, tljat. a 668. 2 Vent. 
101afntiff being a 15artitler lJali ~~ibirege ~to lar anp 47· ~ pof!, 
tranato~l' action hllJiclJ lJe b~ougl)t, in tlJe <ltount~ of ~~jJelvedu3 
Middl~fex ; fo) l)t~ attenllance ifS !uppofell to be COU:: • 
ti~uaUl? ~t:J tlje ctOtltt~ at ,~ellini~flei' ; .' anll to . if. ,!J.e 
mtre Jrl>efenllsut: 15ut ~~lbtlege ttl Ute leefenbant 
tafle~ not ~b.lal! t~e 10laintifi"p: anD iJefe tl]el? being 
botb 18arrlatr~, If Q9:. Thompfon \noulll lap it in 
Middlefex tl)ep woulD not d)ange tlJe dtenue, bJlJicl) lJe 
agreell to llo: ~lJereupon gw~. ~erjeant Jefferyes 
luobell fo: a '(trial at l5ar, ani) grantell; but afte~:: 
\t)atb~ ~~. Thompfon fo~gabe it, anb lleullen; on a 
ftreat gibm br ~ir William Scroggs,&c. 

\v edgewo'od 'f.!j at lIerfus Bayly. ( 173 •. ) 
s. C. RaJmo 

T'· Rov~r and COnveriion ; one of 'tfJe 1)laintiff~ lli.e~ 4
6

3. 
befo:e dterllict, wlJt,1} t~ afte~ founb pro Quer' ; 

t!Ji~ t~ affignen ro~ <ffro~ on a ~rit of <frro~; ani) 
J)ere,blere. eitel) tlJe (taf~ Qf Spring anll Ballet, 2 BuIlt. 
26,. b.llJere fJelil on ~OtiOll tlJat tlJe mrit i~ not 
abatell; iJere ·ti~ on mrtt of <lerro~: ~it Oliver Lee'~ /1batem~nt. 
¢ate: Spencer & Woodward'~ ani) Leigh & Burgany~~ <tafe pne ?lam, ~, ( b '~b tlI ' tiff dies beIn 2. \.;fO. 19. 'Qrrefpa S$ ~ougyt l' two ~Jo~ntenant~., fore Ver-
one bte~, anll I)elb tl)e Writ tboulll abate, a~ 't"t~ tu,aH diet. 
C1tafe~; unler~ of neceaitl' 0: in a Quare Impedit anb Audita ~ide I sff/t 
querela: Spence~ aull Woodward'~ <tafe in Yelv. 208, . 
20,. Lifle anb Gray'~ Qtate ~ anll in a Writ of, <lerr,o~ 
lJ;ere aJ;Jout a -at.\ll~lbelnont~ anee, one of tIJe 10lain:: 
tlff~ b~ing we b~bu~IJt. B "em m.rit, of (ftro~, tlJe 
1ullge£S being of ®pluion tlJat tlJe [[{rit atiateb. " 

Dolben. ~n perfonal action~ b.ll)ere t~o bo jOin, 
it tuaup ~tme~ 'urbibe~; beabe~, ~1Jt' tboulb it abate 
in tlJe t01atntift'~ Qtafe mo~e tban in We ~ef~enf 
~aut"~ ~ ~b.lo 'Qrt~ant~ i~ ;<ltQm91on of ~ ~lJop,ijn~ 
~at' .b~lng an gttlOn fo~ lJl~ ~o,etl' of, tlJ,e~lJop j Bnh 
to fo: l]alf a ~egrGe, anti Co It lja~ been aUo\tleb~ 

, '. 
A a )L.o~b 
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, (174·)' 

JLo~n Pemberton'. 1t j~ iYarli a!t to t~e meafon of 
it,; ~o~ 1tJfJr fiJoulntljer join in <!tafe, of an ~o~fe, 
ani) feller in ([afe ofa ~egroe: ann t\lla~ fatZl br 
aU, ~lJat <!ttanter!, ~atlJ ~een' ann aill j~ entJeabour~ 
ittg to tJetJro!, ~Urbtbo~tbtP" attn tl)at tt ~a~ tfJe gt:; 
tempt of tlJe <1tolttmtlItoiler~ itl tlJe late ~tme~. 

~n tlJe ne~t '<term· ·t\tla~ mob2~ again, ann'tf}en: 
urgell tlJe <tafe of Hill ann Tempefr, 3' Cro. '45· t;;at 
one ~efennant nring befo~e tlJe la~, <1tont,tnuance, in 
tegarll tl)e ~.Ungment tl1az onlp agatnft lJtm ~lJat fur~ 
biben, tl)e [[tritfljouln not abate ~~ to fJtm; anll 
tf}at in tlJe <!tafe of Spting'; ann' Ballot, 2 BuUl. 26~. 'tt~ 
beln on ~otiolt, tf}at tlJougfJ one 10latnttff 1Jie~ pet , 
'it fboulb not abate; ani) ~tr Oliver Lee'-~ (['afe wa~ in 
I Jac. but, Read ann Readman'~ <[:af~ wa~ lo,Jac. ·li~ in 
10. Rep. 13 4. , ' ' . . 
Econtra·'~nnl~ trrgtten tfJat·tlJemtgl)~ to'one ~oietp 

aCctueZl after, ann tl)erefo~e at tlJe ~tme 1tllJrn tlJi~ 
action \tla~~b~ou~b.t, JJe 9ail\f~,g a:, ~giJt to ~Sl@ofetl' 
cull? : ~o1D a 1titgiJt a ccrueb penbtng an gefton, will 
not fnppil' tlje hlant of it 1ul}en .tlJe action tnap 
b~ouglJt: ~fJe <tare of an abowant \ritU not be lihe 
tf}t~, bectlufe lJerc ttl our crafe tl}e action t~ begun, 
aub tlje ~fJin~ to be rccobereb t~ mentioneil befo~e. 
Whittingham v. 110lb Derby·~ fiC:enant~, Hob. :!87. a 
Scire facias bl? :lBaron attn :jfemc, ant; tf}e 15aron 1Jie~ ; 
tlJemepD~t tljere i~ a Cor' advifare vult, but in Hutt. 37. 
'tt~ faiD per totam Cur', tl)at it tball abate. Adjournaf. 

Dominus Rex 'tier/us CoUeg'Medic'. 

No Mttnatt- MAndamus v~al'ei) fo~ ~t. Merrit to tl)t <foUege to 
F:l~o~r of a ' receibe l}tllt to be one of tlJe lJono~arr 1FeUo\ll~. 
College, JLini.l ~lJtef jullice Pemberton. ~o Mandamus lic~, 
ride ante fo~ 'tir5 no ~lace of ~~ofit, no map ai)bantageou~ to 
Cafe 163~llim, tto~ itt tfJe leart relating to tlJe <i5obernment ; 

'ti)'S a ~lJiltg fpontancoufip raiCeb among tf}emrelbe~; 
anb lilie to tlJe ~nn~ of<ltou~t~, wlJidJ are bolufltaf~ 
I~octetie~; anll in Boreman'~ <!tafe tn 'March·~ Reports, 
t1Jc'!?, couIn tlebe~ get one: ~nn 1 rc,membcr \UlJen 
~etJeattt GJynne fate btre, ~~. AHennlobcbtlronglr 
,fo~ fud) a Mandamus, £lUi) on rolentn ]Debate it 1tla~ 

, 4' tie:: 
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1tlaz benieb; ann tl)e 1lieafott \tllJp it lie~ tOt a acOin; 
mon:sCltounttl::~an if), be~aufe it 'Dn,ertt~ tlje <Jl)o:
bernment. 

( 17~· ), 
S. c. Raym. 

" ,,39I , 465. 

DEbt fo~ lO 1. per ~outU., '&c. on tlJe ~tatute of Recyfancyo 
lRecufancl?, anb tije sltluellictl \!)a~., 1f a ~ub:: 

,mitTiou aub ([onfo~mitl:' wiU fetbe a% teell ana qui 
tam, &c. ~~ on ~ullittl1trnt 1 ~ec, 4 Leon. 5' 4. 2 Bulfr. 
324. Roll.! Rep. 95. Shoife qui tam v. Foller, Hob. 204. 

HilI. 27 Car. 2. jjnfo~mat,ton agatnff Fentpn; lcoli tlJe 
<!tace of Peters qui tam v. White, anb Workman qui tam 
v. Gaylard) infra, ann among m1! argumeut~; ,in bot~ 
tulJtdJ <ltaufe~ gj nUl~ of ~ourtfet; t~ tbe uttl pro quer' 
in tge latter pro Ji)cfennsrtt. Ad journat". ' 

Brook verfus Miller. 

ERror Olt a 1uilg1uent ttt ~robet itt an inftrio: Trover, &r. 
, '~OUtt, mlJcre b.J(I~ a ~pe'ial dletllict., ttlJa,t tlJe Vid:e Il~te 
~!aintiff·.15 ~o~fe tante to tbe Wefenilant'~ $ani)~, Cafe 148. 
anb tijat tfJe ~laitlttff ilemaltileil of lJinl tlJe \1}o~re, 
nun tl)e ~efeullaltt 13eli11crell JJim, not .. but tefufell; & 
fi &c: ani) 1ubgment 'i}3 tbete pro Quer': ~O'b.l refolbeil '. ' 
lJete~ t!Jat tlJe, 3Jurr not." t;abing foultn ~nl! ctonber:: See 5 Mod~ 
fion tlJe 1ungtuent, oU~bt to be tebetfeil ; fo~ tiJoug{J 426. 2 Af.0~' 
:Wemaltil ann ;Wctlial be ~btben,e or a ~onberfion., ~~~. ~ ~()i 
anb fufficient 1Jnbun~ment to a Slurr to finn a <ltOtt~ 212: • 

berrion .. ret tbat of it felf t.~ n9t a ([onberriOlt., 1Uilg~ 
mcnt Reverfat'. Sed Vide contra. 6 Mod. :lll. per Holt 
ftl}ief ~utli,e+ 

Plorr verfiU Bluett: 

ERrot in a lub~ment in tfJe ([ourt of Southamp~on; Jurifdi~~ 
Wedaration:. \tla~ of an Affumpfit apud vi~Iam & tiOD, 

Com' Southampton, an)) tlJe V~t:lire facias onll! de villa , 
Southampton, goon enouglJ ~ Venire faCias llnlJ$ btretten Ymi~efll{iltl 
to tbe ~erjeatlt of tlJe ~ace, anb lloe~ not far MiA - 0 

hitler Cur', but be,aufe tlJe fame ~,atl anti fame ~f~ 
A a :2 (t(et 
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ueet tua~ lain to be to befole; tljep lJell) it well enougb: 
Scire poffit inftean of .poterit, \\JeU eno«gl), ann g]uog:i 
1uent U1a~ affttmen. 

( liS . .) Tyler -verfus Bendlow-e. 

Confidera- INdebitatus AiTumpfit, but inconfideratione inde left:out; 
tioD. - ann I)eln well enouglj,fo~ it bring well aUengctJ 

tl)at lJe \tJa~ innebteb~ tlJe Jl.,aitl taife~ tlJe 10~omlfe, 
anb tljepcouln not butintcnn it to be in <ltonnbera~ 
tton of tbat ~ebt; fo~ 'oti~ fati.l~ '(!tlJat betn!! fo in~ 
nebten be ntn aftet\l.latb~ atrume upo'n i)imfelf, but 

Venire f.tcid!. tlJe Venite facias \t1a~duodecim, &c. \UlJtrea~ tiJirtee,n 
~ctfon~ were f\uo~n:~ ann beln naugljt'! ann fo~ ttJl~ 
<frro~ jJuogment \tla~ reberfel1. 

( 179· ) 

Bill of Ex
change. 
Acceptance. 

NelJon's 
LutW.270, 
273, ,)04. 
or pojf, 
Cafe 234, 
389, 400, 
40 4,462, 

Mercer ver[U5 Southwell. 

CAfe on tlJe <ltuilom of ~er'lJant~ agatnti tfJe 
- w~atllet of a 16-iU of <f~,ljange: m>elltUrr-er to 

tlJe ~e'lata.tton~ beraufc it far~ onlp tljat tlJc ~artl! 
to Wl101tt 'tUJa~ btrecren ntn not ae,c t it~ butilotlJ not 
far tiJat tt Ula~ lbc\tln o~ tet1i)~en to im; ann tiJen 
·ti~ \uttb a quod cum, mlJtdJ i~ ~rgumentattbe ann no 
birect abetment. .a~ to tbe Iafi; <frception non alloca;.. 
tur becaufe in <tafe~ otbetwife if it tail been ~re'paf~ 
vi & armis: lBut a~ to tlJe uta 't\na~ ljelil nauggt fo~ 
eUe it 1lJoulO be in tlJe ~laintiff'~ ~o\tler to 'barge 
tlJe ~~a\ner, \DlJUl -perl)jlp~ tiJe ~erfon on whom, 
&c. \tla~ reatJ1' to par t{Je Sj@onep ac,o~ntng to tlJi ~e~ 
no~ of tlJe 15iU~ if it iJab been tenil~ell to -lJim; al~ 
tiJoug!) tlJe <ltUft01U 1tJa~ lain to be antong ~er'l1ant~ 
tlJu~, triat if not accepteb it lboultl d)arge tlJe ;t9~a\lJer. 
Sjubgment pro ~efeni)atlt. 

( 180.) Cholmdy verJU5 Mortom. i!.ntred IvIich. 33 Car. 2." 
B. R. Rot. 566. 

, TRefpafs fo~ taUe jlmPlifonment: :lluilification 
bl' a ~~o,ef~ out of tlJe ~ie~~o\llner ctourt at, 

&c. ani) Ollll? fetfo~tlJ a ~latnt lenten ann a me'Oberl', 
4 but 
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butlloe£suotretite tfJe~£clata.tiott, 'llOri:Jo tile!' Oje\t1 
tijat tlJe ~aufe of action arore \uitlJfn tlJe :3jurtzilic:: J~rifdic~ 
tion ; nom if it be out of tlJeir gJurt~llirtion, tben aU tlOn. 

i~ boiil, . anll 'ti55 no 1uftiffcatiotl; h1lJerea~ if tl)cr iJan 
a lurt~biction, altijougij tlJe ~~ocef~ be erton~ouz 
tfJe llmp#fotltttcnt 1tlHI be )uaifiablt~ a~ 1vlartbaJfea·~ 
~afe, 10 Rep. befii)e~ ti)el? tal? tl)e ([ourt to be ljelll 
befo~e tfJe ~a.1?O~, anll tI)at cartnot bea~ ~apo~; 
1fo~ tbouglJ a ~al'o~ma1! be ~te\tlarb, ret tn tljat 
([afe lJe ougfJt to be lain fo. __. , 

agreell per CUt', 'ttlJat if thio ~en: luafie' am:ontract Curi". 
fo~ JLanll in a :fair, tuat tannot bemitlJin tfJetr jIu:: 
rt~btttion, anb tuel' DUglJt not to !JoIn t0lea of fud) a 
<lrontract, but onll' of turing anb felling $ooll~ in 
tl}e (fair; anll tlJat tije ~apoz, if ~bJner of tiJe fratr, 
cannot be a gootl ~te\1.nlrll of it. ' 

'ttf}en ~:. Holt taoIt <fr,eptton~ to tljeir ~eclata:: Vide ante 
tion, tljat it \ua~ 'quod cum, sUi) not pro eo quod, mbtclJ Cafe 17,· 
in ~tefpafG i~ naugl)t, " " ,_. 179· & poft, 
~~. PolIexfen anftllereil, '<1rlJat tl)ei~ 10Iea: of ~uat:: ~af~.2::7. 

Citation, 'tul)tcu t~a ~onfdfion of tlJe :jfact~ fJelp~ it; 2 lev. 206. 

a~ \ulJen a [lenuei£s wanting in a l0etlaration, if a 
llieIeafe be pleaileil in 15ar \uttlJ a Qlenue tl)at lJelp~ 
it; (fed :Quxre, 1f it wiU belp it on a Wemurrer., fo~ 
·ti~ moa true~ tbat tl)c ~lea lJelp~ it if~true be talien 
on tlJe ltieleafe) berine~, lJere tlJe quod eutu i~ ani!, to 
tlJe ~laint~ ani) tlJen ~tif5, neenon tf;Je ~efentJant bib 
imp~ifon .utm; 1nlJitlJ i~ affirmatibe anil lltrect. 
~~. Holt replteb, tlCbat necnon tlJere i'5 tomparatibe 

ann topulatibC., referring onlp to tlJe ftrlt \uutch .\tla~ 
bp war of llietital; but JLo~b <!tlJief g(utltte pemberton 
tlJougl)t it be-gan a nem ~refpar~. Adjoulnat'. 

Dominus Rex verjus Mills. ( 181. ) 

INdictment againtl tbe JIDefenbant, being one. of tl)e Sheriff in~ 
~lJeriff~of tlJe <!titt' of Gloucefrer, fo~ negltcttng to dieted, 

eretute a [[tarrant llirerten to tlJe tmo ~lJeriff~ of 
Gloucefrer, b!, tlJ~ee !)uffite~ of tIJe ~eace out of ~ef~ 
fiotl~, fo~ app~elJennitlg of a <tontfable \uIJo iJail re~ 
fufeb to bo lJi~ S1Dffite: Qu.ere, ~f criminal tn tIJe 
~lJertff~, o~ if tlJe ~ut!i,e~ ouglJt not to lJatJe mabe 

tl)eir 
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HabeAs Cor
pIli. . 
Exceptions. 

( 18~. ) 

tijttr [[tarrant to otlJer €o'ntlable~, «nee 'Gloucefrer ts 
but one [lill; ann tlJe, ([onftable~ autl)o~ttt' r£a'lJe~ 
ll.uouglJout. Adjournaf. 

~DOl1li1ttts ,Rex ver/us Fownes. 

DEfendant being b~ouglJt fJttlJer br Habeas Corpu's 
,: ftom Brinol <15aol, ff~ceptton~ \\lere taken to tl)e 

<to1nmttm~nt, viz. , 
I. 'EClJat 't\lla~ b~ febeial Sl@en, 1lut naming tfJem:: 

felbe~ ~uaice~ of tlJe 10eace. , _ ' 
Court. ~lJat i~ lJelpen br tfJe ~eturrtJ in wlJtclJ 

~ti£$ fail) 1:lJer \lletejjuni,e~., ' 
2.. ~lJat it \lla~, fo~ tlJat being at a ~onbenticrt anll 

taken ~~eaclJtng tn 't\ )5o~ouglJ mlJiclJ fent 18ur~e[r~ 
to ~atliatuent, tlJer tommtttei) lJlm to <15aol fo~ ft;t 
~ontlJ~; ani) botfJ not far lJe i)ab not taken tbe 
~atl)~~ \lJlJtcl) <tommitlnertt luull be on tlJeOxford 
itet aga tnn ~itTenttr~ Jibing mitlJiu nbe ~ile~ of a 
€o~po~atton~ \t.llJidJ i~ on tlJett lliefufal to tafte tlJe 
~atlJ~. ttbe <f~ception 1lla~ aUomeb, aun iJe was 
bifclJatgeb on tnr g@otton. 

R.i,hardfon verjus -' --

Bailon HIl. upon ~otiOll 't\t1a~ a~reen, 'QrfJat a ~an map be 
bellJ Cqrpus. remobeb bitl)er upon Habeas Corpus, babing been 

arreffei) b1! ~~ocef~ out of an inferio~ <n:ourt~ ann 
tlJat fo~merl1! itt aU fncb ~afe~ l)e ougbt to put tn 
~pecial Wail tere: :l5ut no\}) onlr in fudJ ~afe~ 
\nlJtre tUe fatne ~aufe of action b.loulb babe reQuiteD 
~p£ctal :l6atl in tiJe qtoutt~ abobe; atttl if it be un:: 
ber io 1. o~ tljt like, tllen onll? common )Sail to be; 
tlJouglJ femobrtJ bl' Habeas Corpus. 

Et Qpi 0;... 'aUO, QClJat leail on a Cepi Cor pus fo~merl~ 1.ua~ au 
pus. ~ppearan~~ fo~ aU manner of .attion~ ttiat 'Qrerm, an!) 

tlJ£ :leail \ne~e cbarqcable hlitlJ tile fame: anll now 
in «aft a.u be )L;ail on a' Cepi Corpus, anb a ~tj: 
~larat'cn i~ belibrrrn br tlJe l5r againll lJim, tile 
16at! art cllaygeable to ttJat gction SSj \neU a~ to ttc 
ffrtt: ~ut if fUeb ~rclaration bt lleIiberelJ agatttll 
lJim ani) anotger; tl)en tlJe :watl ate not 'lJargeabk .. 
~_,,_, 4 4'ne 
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~ne come~ in upon a Jl3iIl of Middlefex, ann aro:: 
tiler upon a Latitat, anll botlJ of t Qem are bounb to 
B. l)e ina!' be,lare agaiu1t botlJ; but ttJe J5ail'ifj ottlr 
fo~ lJi~ OUltt ~#n'ipal. ,.. , 

lOut note., <15p a nem mule· of ¢ourt tlJe 16atllball l3all. 
be onIr liable fo~ tlJat acrion upo-tlm!JidJ tfJe artett 
)tla~, O~ if remabet) tv Habeas Corpus, oit tlJofe action~ 
tl]at are r,ettirnrb,anil not to (Jttl' otiJe~; 'bu~: it fiJall 
b~ au appearance fo~ tl)e 10~tn~tpal. lJimfelf., to 'c.lJarge .~~ po(f, 
l)U~ 1tlttlJ . attl': fud}. ~e'la1!atton' bl', ti)c'll.?l', ,anti t~e a e 34')· 
lBatllbaU be hable ottl1'-fo~ tl}at ~um ittettttouetl ttt 
'tIje mrit! a~ if a SlWan be "arreffeil' fo~ 100 t anil 
tlJe Weclaratiott be fo~ 800 1. ti)e J5atl are onll' liable 
fo~ JOO I. ;s,o ruleil bp tl)e 1Lo~il Jefferyes anil tlje relt, 
&c. Vide infra. <., ., .,', ., ' 

Anonymus. : 

. Upon a Quantum meruit b~ouglJt • Ill' a ~urgeotl fot 
a <!ture, ~lJt~ ([ourt tuiU uebet I gr,ant )L,eabe to, . . 

nrilie fo muclj out of tlJe,~eclara.tton., anil ,.t}Je DeclaratIon: 
. ~laintiff to p~oceei:J fo~ t~e rell at'tlJe~erilo:f ~oll~. 
, flt:I)Cl" wtn'llo it 1tll)ere tbe l0amage~are certain, anll Damages. 
tlJe acrion in ~ature of a ~ebt o~ <!tontract, but uot Ante Cafe 
in otlJer <!tafe~; anil tbep faib fJe miglJt a~ 1utll llo 42, 82,86. 
it in' <!tafe fo~ [Uo~ll% a~, in tbe t0~itlctpal ~afe. gntl 
"Note, €lJei will, neber till it after ~true' jotneil. 

Anonymus. 

M' Andamus ·\l.la~· to fmear an Qlbetman! ~bel' re~ Return; 
turn tlJat I)e \l.la~ a ~attttainet attil frequenter 

of <!tonbet1tide~, &t. if goob, muclJ lloubteil br tlJe ' 
([ourt beCClUre too general; but agreeb~ ~lJat wlJere 
tlJe <!tonbictton \\loulil be a ~irabititl', a meturn of 
tlJat ~lJing o~ ceaufe \l.lttlJout mentioning aur ~on~ 
bictiott t~ a gooil 11ieturn, fo~ tfJat it tttu! be p~obeb 
tn an action of tlje <tafe fo~ a 'falfe meturn. 

Anonymus. 



, Churc.IJes, 
&c. 

Tithes n'ot 
,fet out 

( IS8. ) 

Copyhold. 

bower. 

E' _ v_ r· 

Term. Hill. ~ 3 & 3 + Car. l. B. R. 

Anonymus. 

'F' ," 6 R .tat anble~tnlt fo: a lBatlatn~GtlJilb an In
debitatus Affumpfit \Dill lie, per :a"o:b ~I}tef ~utlice 

'Pemberton: anb ·t\lla~ fain bv tlJe ~ounf~l to bt mv 
)l.,o~b Hale·~ ~ptnton, ~lJat tDbef~ tlJttt mas commQU 
'4tl.Jatit~ ~lJb a crlJarge It mouln Ite, anl) unboubttnlr 
a ~pecial ~}omirt \tloulb teael} it; but tlJen tlJe t 
\Uouin bt mitlJin tli~ ~tatutt of frauns, Bee. as a 
i~oflattral '1&~omt(e. ' 

Anonyinus. 

I T \Ua~ fain in tlJi~ <tate, 'QtlJat tbt 4tl.Jurd;JtDarben~ 
lJabe a 1RiglJt to tbt (JtlJut"cJ1~rarl), aub not to tlJe 

cICl)UfclJ, fo,! t~~ ~at'otl oull? lJatl) tlJat, altbouglJ 
bere about London tlJe <ltl)urdJ=\1)arbtn. take .ont! 
fo~ b~eallfng open tlJ~ <3~ounb tn tlJt <elJurd,e~, anll 
tlJt l&arfononll' fo~ tile <tl)at\'td. anl) Note", 15! 
Spelman 'tt~ but of late ~ar~ tl)at tl)er lJabt burieb in 
ctlJur'lJe~ fo commonlr a~ now. 

agreeb bl? tlJe lLo:b Pemberton, in cfbil)etTce on Je£bt 
fo~ treble ~amagt fo~ not fetting out of f!itlJe~, tbat 
tlJe fettihg tlJem out anl) tailing tlJem awal? lJimfelf, 
i~ not gOOb \llitlJin tlJt ~tatute; otlJerUiife if tlJer 
are tallen a\lla~ br a ~tranger. 

Chapman 'Verfus Sharpe. 

EJeltment. ~tial at Chelmsford tlJit$ )Lent .atThe~ 
befo~e lLO~l) Pemberton, ann refolben br !Jim; tgat 

an ~jettment \\lin not lie fo~ a t!Jirt» 1&att of a <ltoJ.1t'~ 
bolD ~etlement itt Jaature of wowet; fbi tlJc'l' ouitfJt 
to Irill' a 101aiut in ~atute of a mrit of JE'ohler in 
tlJe Q9ano~~'ourt~ aub tlJe 'ontage to feiler ann ret 
(Jut tl)e. fame ; but if tlJe <ltutlom !Jab been fo~ tlJe 
mibO\ll to babe tlJe 'Q[:l)irb ~art, not tn, ~ature of 
~o\Ver"but in <ltomtuoll \l.litl) tlJe llleir, ·,were tlJeu 
otlJermift. 

4 I Noell 
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Noe}'l verfus Reynolds. ( 189. ) 

, ' 

Assumpfit fo: ~o!ter mon .at 10lar! lltefoU.1cn bp ~aming .. : 
JL,o~i) €IJtef ~uftt,e Pemberton at tl]e nUlle af~ VIde Nelfon$ 

fi~e~') '(tiJat if abone an 100 I. be lott upon ~tcli at ~:~'~iie 
one ~itting, altijouglJ to febetal 10erron:~') ret ~ti~ 69. 
boii) br tlJe ~tatute of <l5aming; otlJet1.tlife tf at fe~ 
betal '@:ime~. 

Peirfon ver!us'Sorrel. 

EJeitment ~t tbe fa¢e alIiicS$! ~eli). br 1Lo~rl ~lJid' 
jjuftt,e Pemberton, ~lJat if JLega~ be «tben bl' 

mill, ani) tlJat tn €afe of ~on=pal'ment tlJe llegatees 
mar entet 'nnb enio!, tiJe t0~ofttS$ of fuel} ani) fud} 
)L,anb tin fati~uell, no Wentanb i~ ne,cff£ltl!; fo~ 
'tt~ no fo~feiture, but an e~e,uto~l! ~ebJre, -altl]ougb, 
tlJere be a ~la,e anb ~tllte appoiuteb: fo~ ~arment~ 
&c. ~o \11a~ tJ;Je <tafe of Tyrrel 'lJ. Glaffack J;Jere. 

" 

D E 
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, 
" '. ;, 

Hernng verfus Browne. 

, , .. 

" 

( 190. ) 

( 191• ) 

EJectment; on a ~petial,,~efbi{f; tlJe (['lfe \tJa~; ~ Vent. 368, 
A. anb B.ate ~enant~ tn <ltommon, A. maJte~ 371• 

" a ~ettletuetlt mttlJ a 100mer of laebo,ation Power o! 
bp ~een innenteb~ ann a~neb bl' two 0: mo~e Revocatton" 

~~itnelte~! A. lebie~ a 1fine" ann after\Uatn~ br JF)eeb 
B b trt~ 
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iitbenteb figneb bp ttno [[titnetre~, be lIcdarc,9' tiJe 
dltes of tile fine nem ani) i)tfferent frottt tl)ofe of tf)e 
~ettlettt£nt; anb tlJt ~urJ? nnb tl)e fine to be lebieb 
'WttlJ an 1ntention to mafie 10artitton between A. anl) 
B~ ani) to tlJe a1'e~ neclarei) in tiJe nem· j!tttlenture. 
1tlJe sltlueftion ma.G, If tlJt.9' \nere a goob mebo,ation~ 
o~ if tlJe :trine were an ~~tinguitbment of tlJe 10o'Wer Z 
'Qr\Va~ argueb br Sl@:. Bonython foz tlJe 101ainttff, 
'C!Cl)at tl)e 1!teboc:atiou i~ gooi); fo~ tl)at if bp a ~eeb 
circ:unlffantiatci) ac:c:o:i)tng to tl)e lBower, nem [tfess 
be bedarei), it mall be a meboc:ation., tlJouglJ tl]ere be 
no mention mabe of an 1ntention to rebolte; aUb it 
min alter tiJent tl)ouglJ tUe J0eeb be upon another 
<tonfineration. Scroop'~ <tafe., 10 Rep. 143. Kibbit v. Lee, 
Hob. 3 t 2. anil bere it 1tla~ founb tl)at tlJe fine tl1a~ 
lebieb tuttI] an ~nt£ntion to malie a 10artition~ anil 
to ti)e dtfe~ of tlJis fubfeQuent ~nbenture: .au 91n.:; 
lJenture fubfcQuent to a 1ine tutU lleciare tlJe atfe,9' of 
it, Dowman'~ ([are~ 9 Rep. 8. I And. 145· Moore I9J, 192. 
Cromwell',9' Cltafe., 2 Rep. 69. Albany'~ ([afe, I Rep. Dig .. 
by'~ Cltafe., 1 Rep. 3 BuHt. 2.S"6. 2 And 12. I And. ,62. 
'{!iJen in tlJe ([afe of Nixfon ann Garret, Hill. 1675. in 
tlJi~ <!roUtt ; 'US cutrell· Trin. 26Car. 2. B. R. Rot. 9~O. 
anll tepo~teil in 3 Keb. tlJe ~eell tua~ nta ani) tlJe jfine 
aftertuaro~. anb abjuilgell tbat tlJe Weell ann fine 
\Ua~ an (frecution of tbe ~o\.Uer; tlJougl] tlJe ~eell 
alone ban not been a ltiebocatiotl, pet botlJ togetl)e~ 
malte it fo. I And. 162. 

~~. Holt econtra. t1rllc :Jfine ani) ~eeil fubtequent 
cannot be a· l!iebocation acco~iling to tlJe ~o\ller; fOJ 
urn confiner tlJe :.1fine alone., ann Ull)at lRclation it 
lJatlJ to tlJe ~o\Uet of lRebocatioll; tl)e jfine being 
lebieb befo~e. t!Je :EJect)" anll no Ween beitl~ at tljc 
1!inle of lebl'ing tlJe jfine., it p~ollucetlJ two (Jl;ffcct~: 
1fittl., '~t.~ a jfo~feiture of fli~ <ftfate fo~ lLife., iJe 
being but baret}? '~cnant fo~ )l.,ife., anll an imlne~ 
biate lRiglJt i~ giben to llim in lRentainller. ~e~ 
toni)Ip, 1t i~ an CfrtinguiQJttttnt of tl}e ~o\Uer., fo~ 
}11! dlirtue of tlie 1fine tlJe ~o\tler of lRebocation is 
gone ; a:~ ate Albany aUi) Digby'~ Cltafe~ tn I Rep. gUll 
a~ to tue ~ntention of tlJe 10artie~., tuat t~ notbing; 
fOl an j)ntentton i~ not to be purfueb bp illegal 
gn.)ean~: ~it Moyle Finch'~ <!tare., 6 Rep. tl)e ~ebr,; 
ranee of tlJe ~elU.erne~ tl)ere \Ua~ but (0: an 9jnt'tant .. 

I ailb 



"'''4 

Term. Pafch. ~4 Car. 2. B. R. ,187 

ann tl}~' jJntention of tbe 10artiess maf$ otlJ~r\l)tre; 
anb \Ul)en once tl}ete if$ a ~o~fciture it .can neber bt 
retrtebelJ. I Inft. 202, 25 2• ~o tlJat bere W8f$ a ~tnte 
b.ll)en tl)ete \Uass no 100wer left : 'Qrl}ere can be no 
~Jeteuce put ou Scroope·S (!tafe, becaure tlJere are nnu 
<I.tre~ raifeb; but tlJi~ J0eeiJ botlJ u-Of ratfe tl}e ~fe~) 
tUel! are tatfen befo~e; tlJe J0een t~ onll! to beclare 
tl)em. 3 Cro. 856. Atwood 'lJ. Buet. jjf a ~an once lebp 
a ftne, I}e cannot limit aUl! new dtfef$ but bllJat ate 
raifen bl! tl}e fine; tl)e ~eeb it fdf botlJ not raife o~ 
ll~etenb to raife anl! ne\U ~'e~., but onll! tecite~ a 
fine lehieD to tlJe alfe of ~ir John Williams anb lJi~ 
'eir~. 2 Roll. Abr. t:it. Ufe, 795. 1n Nixfon ann Gar .. 
ret'Sj ~afe, at tlJe ~ime of tl)e ~eeb tlJere unlf$ a 1&ob.ler 
e~tant in being, but otlJerwife in our <1tafe. Ad. 
journatur. 

1n Trinity 'Qrerm foUo\Din~ it \na~ argueb br Wil
liams anb Saunders. Williams pro Quer', ~lJat a 100wer 
of 1liehocation t~ al\Da1?~ fabourablr taken fo~ tlJt 
~rfon ml)ofe Cletlate it 1tla~. Hob. 112• 1f tlJere be 
anl! 1"confttJencl' bet\Deeu tlJe irll <fttate ann tlJe 
taft., tlJouglJ tlJere be no mo~bSj of lliebocation, ret 
'tmiU be fo: ~ confef~ tlJat <!Ctr,umffance)'S ann tlJe 
1f o~mt$ of tlJe 100mer mull be obferbetJ :. 'Ql:bi~ ~o\»et 
i~ a~ general a~ anl:' wlJatfoeher; if ti}e oln ~eeb be 
betermineb tlJen tlJere i~ no neeb of aup mo~e; t~e 
mean 11temainner~ are beftroren bl' ~eatfJ mitlJout 
9ltrue~ anb if tlJe laft be bellrol'ell tl)ere t~ a plai,tl 
~itle fo~ U)'S : ,an tlje$e been no fine in tlJi~ crafe, 
tlJe ~eeb ere,uteb acco~'Diug a~ tlJe 1&owet of 1tiebo~ 
cation rcQuiref$, \lloulb lJabe been fufficient fo~ U)'S : 
~l1i~ i~ a <!Cafe of ctonftruttion, ann ebe~1! one map' 
ap,,~d'tnb tlJat lJe intenbeb tlJis fine a~ au <f~c,u~ 
tion of l1if$ 1&o\ller. anb 1 talte it aU but a~ one 
atrurance, aub tlJe 1Fine but a 10art of it: Jao\l.l to 
,ontlrue 10art an cfrtinguttbment, anb tlJe Ween af~ 
termarll~ to be a 111ebo,ation, i~ fomewlJat !trainen : 
«be ~een is bet\lleen tlJe fame 19arties, ani) of tlJe 
fame <ftfate; anll 'tif$ a common ~~artice to aclino\lJt: 
lebge a fine, anb afterwarns at Idrure to erecute t~e 
Weell of [lfe~ : anb it if$ {ounn e~p~eat'., tl)at tlJe fine 
\Das lebten fo~ tlJe making of 1&attitton, ann alro to 
ant» fo~ tlJc ~Cc~ in tlJe ~eeb menttoncb, anti toat 

B b 2 tl]i~ 
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tlJi~. U'la~ tf}e g@eaning of tlJ·e ~artie~; anti lifiemife 
{ountl ntgatibetr, tlJat tl)ere tllGfj no otlJet [lfe of tlJe 
tine . . ' 

Objetlion. ~alie tlJe fine a~part anll 'ti~ an ~~ 
tiuguilbment; but]l auf\t1et, tl}el? ate not bitlinct, 
but t!Je fame 2U!urance. 

Objectlqn: ~mtJell II 100wer of 11iebocation i~ Olne 
e~tinguiO)el1, it .(an ueber ~ rebtbe':O: )But] far it ttl 
not ettinguillJetl, ani) b~ini but one <ltonbt!ance2 tl}e 
9jntent gobern~ botlJ. '. 

Objedion. a fubfcQuent ~ee:O cannot ratCe an m:fe~ 
tlJougb it mar bedare one; jJ. ,,,nceibe it 1uar, tbe 
lntent of tl}e fine being to tl}i~ 10urpoCe ;l]omtber 
'ti~ not tlecetrarr it ft)oultl be fo: ~bCerbe tlJe ([:onfe~ 
quence of tlji~; if it mere an ff~tinguiQnnent, tben 
'tmere a to:feiture. Dyer 136. Bowman'~ <!tafe, 9 Rep. 
And. 176. ~bere i~ no ~peciEtl fintling of tlJe 1ntetl~ 
tion of tbe. 10artie~, a~ tlJere ifS bere; if, a ~an a~ 
greetl to lebr a tine, tbe. [lfe mar be tleclaretl br 
mo~tI of g@outlJ ; tlJe fine i~ tlJe fupertot .act, ani) 
b:aw~ tlJe ~eetl to it; tiJe agreement t~ tl}e 'CtlJtng., 
tlJe j!ntention gobern~ aU: _ t?rl}en IJe ettetl tlJe ctatl 
of Leicefier'~ <!tafe between Nlxfon anti Garret: ~bete 
ltla~ it ~omer oflliebocation; tl)e <farl cobenanttl to 
leb1? a 1Fiue to otlJer dlfe~., anb aftermari)~ tl)e :fine 
ma~ lenietl; ani) tlj£re ~tr William Jones arguell a~ 
tIJet' bo noUl in tlJi~ ~are~ but ruletl lJo1Ueber to be a 
lRebocstion: jJf tl}t~ :fine !Jan been general, perl}ap~ 
it migl)t lJabe been an<f~tinguitbment., tl}e <!Court 
perlJap~ migl}t l)abe con1lruetl it fo j but I}ere t~ an 
~ntentton fountl to limit "em <Ilfe~. , 

SI@:. Saunders econtra pro ~efenllatlt. ~t· botl)ap:: 
pear tl}at at tur firtl tiJer bJere 'QL:enant~ in ~ommon 
in fee~ anb tbat tl)e :finebJa~ lebteb to malie a ~ar~ 
titton, ann 1 I}ope rour )1o:t1lbtp mill not conftrue it 
(0.; anb if tut~ be not conftrutb a 10artition., tl)en aU 
~ir John Williams'~ ~tatut£~ atttl 1Re'ogtttiance~ mill 
binb a S]@oiett' of tiJeotlJet'~. ffftate tlin: ~lJe cotn~ 
mon war i~ to leb1' a 1Ftne to ~ruaee~., anti to bedare 
tije mfe~ feberaU1' ; anti 'tt~ boubtctl if tiJep cantlo 
otbct\nife: )81' tl)e: ([ommon )Law tlJer \tIere not com:: 
?JcUabte to mafie 10artition, anb t}Jep are fchetl of 
feberal jfree})olll~., anb one tuiU not par~ to tl)e otl)er 
bJitlJout )Ltberp ; fo tlJat IJere t~ a· ~artition ntttbe! 

2 ~trtl 
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tlJen 91 conceibe lJete t~ no lIiebocation ~ fo~ bl' tlJe 

. tine (\\lete tl)ete no mo~e tn tfJe <!tare) tlji~' ~O\1.ler 
1l1oultJ be e~tingui(lJeb ; lJere U1a~ a fine lzbieb ann a 
'<ltime Ulgen t~te b.la~ no ~eetJ~ anilljom 'b.'ltl~ it tiJen -: 
~uppofe ~tt John fJab an (!1;ftate greatet tljan fo~ iJi~ 
own )lAfe~ anb bab tl.)en iliei) befo~e ant' Ween t1tanC~ 
t!Je ~o\tlet lJatJ been gone: jJn tlJe <iEatl of Leice(ter)~ 
<!tafe, tl}e ~eei) \lla~ l}~rcetJent snn purfuant to aU tlJe. 
l!!>o\tlet~ of l!iebocatton, 11.ii)iIe tbe ~artl' ijatJ lJi~ 
;J001tlet not e:rtingnttbetJ; if tlJere iJan been no ~eeil 
mabe tIJete l]ab btcn tile fatu£ CI1fe~ 'a~ no\», tue tine 
being lebieb bl? ~it John Williams, to tf.)e [lee o·f l1ilU~ 
felf ani) fJi~ $~ir~; ann 'Pet. \l1itf}ollt fucb. ~eei) it 
\Vouli) iJabe been no mebocattoll: 9ln Dotvm*n'~ <!tafe 
tiJel? far, tiJat a ~~datation of [lee~ mal' cottte' aftet 
a fine, aub be fufficicnt, if tlJere b~ no mean <fftate~ 
o~ ~t1teretl to 1)e befeateb: 1lielatton o~ fiction i~ 
al\lla1!~ to upiJolb a ll\tgl)t, anll ueber to befeat one; 
if tbel? mill babe it a~ one 4t-'onbel'ance tiJe~ can lJabe 

. it oull! a~ telattn~ anb fuppoftb to be nUlb~ at tlJ¢ 
'Qi:ime of ttJe fiue: an'O \1)lJ£f£ \\lill tljcr terminate at 
mIJat ~ime a ~eeb (baR relate 11f fi~ ~otitlJ~f,it tuay 
be fefJen l1?ear~ after; ann {uppore it fo, 'Pet a"o~bin~ 
to tgem tt mall relate to malic but one common €on:: 
lle1!ance! i)ete \lla~ t!Je <!tafe of Bury attn Bowyer, 
\tllJiclJ fee atJobe? ~I. g6. hllJere an atrtgll~ent oe 
JLanb~ Jw <ltommt1TlOner~, ftJoulb pae~ ontl' from tlJe 
1ntoUmeut~ anb not from tlJc 'Ween; . fQl tlJefe bcin~ 
no ~lme limiten miJen it llJouth be tntoUeil,it migbt 
be intoUeb {orne Fea'rfJ after anb'Pet relate to .. tiJe 
~eeb, \lllJiclJ ttJe'P \l1oulb not aU om of! ~!Jel' tell'---
mu~lJ upon tlJe 9lntfntiou of tlJe ~artie~, aniJ jl 
agree it to be of melgiJt $ but tbere l~ not one mo~n 
o~ ~l!Uable tlJat 't\Da~ tlJt 9lntentton oftf)e ~attte£' 
to rtbofte tge dlre~, but onll! to l)abe a fee; ann tlJe 
fine \l)lougbt tIJat a~ mud} mitlJout tfJe ~een a~ 
mitf) it. 9lf tgts }eeeb 1boul1l \\lOtli. bl' war of mr~ 
bocatiotl, it i~ aU one 1.tllJetber be tn1liemattlberlJab 
entrell fot a fo:feiture, l!ea ·o~ no; fo~ tlJt~ 1Relation 
\l101db babe bibefteb bim. . 

Lord Chief Janice. Won cannot tar be bib not intenlJ 
to tebohe 1l1l)en l)e bin tntenll to limit U~\l) [lCe~t 
Adjournat'. 
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jJn Michaelrnas ~ernt foUoming it was a.rguell again 
bl' ~ir Francis ~innington pro quer, anll ~~. Polletfen, 
pro )IZlefennant: Winnington arguell mud) to tlJe fame 
<effect blttlJ tiJe fo~mer, but infitlell mo~e on tlJe JL.am 
of 1!ielation~, ann fatn, tlJat if fo be tl)e ~ine anti 
Jerell arc to be tontlruell feparCltelp, tiJen it mouln' be 
againft u~: -m:be true ~ntentton of tl)e 10artie~ i~ to 
mafie but one ~ettlement; tlJe )Lam malte~ a ~train 
to {oHob} tbe llntention, but ueber to netlrol! it : $c 
titelJ ~ir Rowland Hayward'~ ([afe, 2 Rep. tlJe fame in 
Poph. 95. tlJe ~ubgntent ougllt to be upon tlJe intire 
g,tt. Cefar anll Brooke'SS Cltafc, Trin. 1 ( Jac. augh'SS Abr. 
~tt. Wills._ jJf a ~8ell of ~eoffment be at one ~tme, 
anb lLiberl! at anotlJer~ pet aU lbaU be tOntfruell to~ 
getIJer ~ one act: 91t ouglJt to be redtoneil but a~ 
one Q1Turanee, fa: 'tiss no mo~e. 10. 19 Hen. 8. 12. 9Jn 
fame <ltafe~ tile ~atn mill finll out an 1ntentiotl to 
malie a <ltonbct'snee gOOIl, a~ in I And. 164· fame 
2 Rep. 5 7. 1J.,o~b Cromwell'SS Cltafe, 2 Rep. 70 • fame in 
Moore 471. Snape 'lJ. Turton, in 1 Cro. 339. fame tn 
Jones, 3 92• ~lJe "/Lam \\lin not jUbge br 10arcel~, but 
after all tlJe act iSS bonc,tlJe )Lam \\lin jUllge anll maJil~ 
<1tonftruction upon tlJe [z[llJole. 
~~. PoIlexfen econtra. ~ agree, tlJat to mafte a me~ 

bocatiotl tlJef neell not mention 0: take Jaotiee of tlJe 
~O\Der, but a ([onbel'anCe to contrarr lI1fe~ \\liU a~ 
mount to a 1Rebocation; tl)e ~ine of it felf lJatlJ none 
of tl}e ~ualincationss mentionell anti ,equirell in tlJe 
~o\tler: jJt i£S tlJe fiue alone tlJat malte~ tlJe Cltonber~ 
Mee, tlJe J2)eell i~ not l0att o~ 10areel tljereof, anti con:: 
be1?~ notlJing: ~lJeft mfe~ tlib anti Ulntf arife at tlJe 
(time of lebping tl.Je ~ine, anll coultl not atire in fu
turo; it cannot be fufpenbell in anl! fo~t; tl)e <rIfe of 
a 1fine require~ neitl}er J2)eell no: 10arol to taife it: 
~t'ss true, tlJe jJutl' babe founll tIJat tile ~ine \lla~ le~ 
biell to tlJe ([tress itl tlJe 1nbentute, \lllJtclJ maltess net~ 
tlJer one mar no: otl)er ; if it babe anr ~nt1uence it 
miU be fo: USS, (viz.) tlJat at tlJe 'tt.ime of tbe fine 
tllefe <Itfe~ mere t~ifetl, anti tlJr 1ntention Joberns 
aU, tlJe jJUtt' babe founll tile fanle ; anll fo it \tla~ bp 
tbcir nnlltng a perfect <tonbepnnce at tlJat 'Qrime! 
Jaom a fine to fucb dlre~ t~ no lllebocation; anti tlJe 
gJurp IJabe not fountl tl)at tl}e 10attte~ at tlJe ~ime of 
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leb~ing tl)e !fine tlitl intc»tI to mafie Cucl) an 9Jnne1t~ 
ture~ but onl~ tl)at tfJe 1fine \tla~ to CuelJ ~re~: Dow .. 
rnan'~ ([afe~ Moore 192.. 1l.1beu a 1liecobet~ t~ ta)), tl)e 
10attie~ cannot nUlate an dlfe ex po~ fado, ann if 
tlJere ball been tfJe [[lo~n then, it1ll0uitllJaue been aU 
boib: au tlJat if:) CubfeQuent i~ but a lIiecitai of tlJeir 
1!rl;ou~lJt~; (uppoie tlJerc ban been onir a ~atol We:: 
daration, mouln t{Jat lJabe ilone it -: \tiJe 4];onbc!,:: 
altee waf:) fnUl? euben liefo~e tlJtf:) weeb ea1ne, tl;Je <Ilfe 
tnua arire tljen ; it cannot afire til? tui~ ~een 1.tll)tcfj 
coultl not (peah befo~e it 1tla~ mane. a fecont) ilt~afon. 
tlJat ~ no obferbe itl ti)t~ <!tafe if:), -m:l)at tbe 1Fint !Jan 
netlrG,)?en tlJif:) ~o\l1er; rappore tlJat after tile :1fine 
lebien anti befo~e tlJe ween, ~it John WiJliams lJail 
mane a: l0eeb, anb e~p~eal? rebolien tl.Jefe mfe~, ani) 
aftermarnf:) lJan bp ~een beclaren tlJe [tfe~ of tiJe 1Ftnc; 
rour Jlo~llt1Jip \UouIll lJabe. eonltruelJ tlJi~ ~cen of e~~ 
p~eff:) ~bocatiotl to Ijate ~ectl boin : ~o1U if aftet 
tlJi~ !fine be couln not erp~eap tCboIte, iJobl eouU, lJe 
ll)ett bp jJmpJieation ann ([ott1lruction maIte a meno:: 
tation -: ~n Djgge'~ <!tafe tl)ertate tIDO ~lJing~ ton~ 
filleta.ble~ :jfit1l, 15r tl)e befftucdotl oJ tlJe <faa te tlJe 
100wet of mebocation i~ @ue. ~ccoritlll?, 9Jf tlJere b£ 
two ~lJtttgf:) requtfite to erecute tlJe ~01nfr, attn be:: 
tween tlJefe two ~lJing~ tOtttCf:) a: jfine, tfJe ~OUler i~ 
beilroptn. a tuttn llieafon t~ tl)t~~ ~lJat tlJere i~ ltO 
'Qrime liluitelJ lJom long after ljc tUClP ileaare QlfefJ; 
then acco~lling to tlJt~ lJe map no it at aup ~ime 1)u:: 
ring Ijif:) llife; in Dyeri 16. 't1tHlf:) four Wears after 
t.iJe fine : ;~O\l1 muat a turtlertou% ([onfcQucnce, ttJt~ 
inap ijabe r ~uppofe be in llicmainlJer ban entretl fo~ 
a 1ro~feitute., ant) 1ualle ([onbtpan,e~ ann ~ettlc:: 
~)t~nt~; 'lU tUe. <!tounfel in Englan,d \Donin lJaiJe rec:: 
lioneb t1Jem gooll., tile fine being no 1liebocation., but 
tatl)er all "~titt~tiitl)tttent; ann 'Pet after aU tbi% iJere 
migl)t be .a ,Wedatation of <Ilfe~,anb to a mebocs:: 
tion ~ btfib~~~ bere if$ no <!tafe WlJete tlJe (ft1at~ of a 
~tra:nget fua,S ~oncetnen., tij.at Weeh~ ~ni) act~ lbouli) 
be contlrU~i) to.. relate tp beftror fuelJ sfftate; bere tl)c 
(faatc~ of thore in lRetnttifiber are. fo: '{[ben fo~ a 
Sl@stt to fo~feit lJif$ QJ;llate, anll after\tJCltn~ br lJi~ 
9mn .act to anoib Ot befetlt tbe to~.feiture" t~ iJarll to 
fuppofe: JLatJp Baltinglaffe v. Temple, ~lJe being ~e? 

"ant 
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nnnt fo~ '11tfe rutier~ a m~,obert', tiJi~ i~ a ~O~f€ttu:re ; 
annaltl)oaglJ fije afterbJati)~ reberfeb tlJt!J 1ac,ouetr 

. Dr :'[atrit of cr;rro~, ,ret it totlttnueb a :If o~fettutc; met 
lation (baH. ueber 'Wo~fi a Wrong: 1F o~ tiJe <JtaCe of 
Nixfon anti Garret, iCf5 uDtlJing to tiJe ~urpo'e~ fo~ 
tUe J0een 'fua~ p~ccebent, aUlI tl)e 1.eeeb raUeiJ tlJe 
<1lfe~ of tiJe :fine, attil tije :tine, tiJouglJ it tonlnrcn 
tlje l1an1), ret it l),ib not' raire tlJe [lfe~, tbe 10eel:l bin 
it: ~tt our~ it t~ quite contrarp, 111' tlJe. fine lJert'~ 
a perfect ([onbcrance, attn bere t~ tlJe CJeftate of tlje 
ctotntro~ nctlropcb befo;e tf)e ~ee1J ,arne., anb tlJe jJtt:= 
tereft of tl)e 1Rematnner:;~an to enter U1a~ betten b£:= 
fo~e tlje ~eeil came! ann tfJat it felf hla~ a new (fare, 
altiJougb j\ Queilion not tfJe )Law tl)eri:of', ret tlJe.r 
tljen tooIt a ~tfferencc between tiJat CIlfe ani) tlJt~, 
botij )Bar anb 16endJ bib fo; VOID mgttl tlJCl! of tiJe 
otter ";'iDC rat' it i~ one ~onberatlce, 1 linoUl not 
wl;}at tl)er mean; tte ~ccn after t~ no ~onbe1?ante, 
1l0~ ~art of :it, ·ti~ onil' tlJe putting into Writ;ng tn 
~arcl;nuent tijC dlfe~ 1lll)tciJ tl)e f tne ratCeb bl' wal? of 
iI@ento~rutllunt: au t!Jeir <taf£~ are \llb2rc tlJe.re mere 
tIDO 10art~ to be erecuteb, ann one i~ ilone befo~e tlJe 
otlJer~ tiJere it tball relate; bccClufe tlJat wbtclJ 1lia~ 
bone ma ~ intperfett: ?Sut 1Ul}at i~ aU tlJat to ou~ 
<tare, 1Dbrre tije <1tonbel'ClnCe m8£S perfett befo~e -: 1n 
Cromwe1l'~ <lafe l.1.llJid.J tljel' fo mud) furiff on, tl)er 
l.vere ([onbe1!auce~ malle betmccn tiJe ~artie~., anll 
none of tl)cm affctteb ant' ~trang;er a~ in tbi~ Qfafe 
it 1lotfJ; iJerc if5 f01Ue\ulJat (:Ollte~ aftct1Uari)~ 1UlJtdJ 
i~ no <tonbepance., no: ~art o~ ~arcel of tlJe <It on:: 
b~pan,e ; aU tl)e ;£etfcourfe about :lfraaion iss \Utile 

, frOUl tue ~otnt. ~ 
Lord Chief Jufiice. ~uppore tlJat after tl}e fine 

tl1ere ljan been an attatnlJer of '<!I:rcafotl, ann after 
t~at a ~een; Cuppofe a £@an lebie~ a :trine ann tfJcn 
marrie~, aub tljen neclare~ tlJe mfe! jjn Hinde'~ m:afe, 
4 Rep. a 13argain anll ~ale, anlJ tlJCl1 a fine, a1th 
tilf,n 9JntoUment! 1f tUr lBargain anb ~alc anlJ jfine 
were but one ~onbepance, aU \\louIn paf~ bl' ti]e 
fine. Adjournal". . 

~t \l1a~ argueb ·again aftet\t1Clrb~ br tl)e fame 
Cltounfcl upon tl)c ~eatb ann <ltl)ange of ~U1)ge~, ann 

I afu~ 
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aftetU1arb~ in tlJe JLo~!l Jefferyes'~ 'Ql;tme by,~~. ~J!~ 
Ii'ito~ <l5eneral ann gJ»1. ~etjeant Pemberton. 

Dominus Rex verfus Clerke. ( 192 • ) 

ORder of ~effion~ Qua(bclJ, bzc3ufe tIJc jJ~l1ic£~ Seffions •. 
cannot fo~ce a .~an to talie an Qtpp~ellnce a~ Apprenu

gainll fJt~ mill; anti an ®.zllcr of ~e[ton~ to ttJat ces. 
~urpofe if5 boin; ann bcre lJ.Hl~ remetnvJen U)e <!rare 
of tl)e iaing aUi) Pyne, v:z. 

, " / 

I N Mich. 29 Car. 2. B. R. an j]n!lictment a~a,inlt Pyne, 
fo~ refufin~ ,to tafte an: app~enti,e put on llhu 

Dr tue 10aritb, \1la~ Q1Hl(beil; tlJe (Jt'ourt _betn~ tlJen 
of ~ptnion, '<!bat tlJe1uftt,e~ of ~eace cannot fO,!ee 
a ~au to take an - app~enti,e againft lJi~ [[ttL!; 
(tlJouglJ if lJe llotlJ taJte iJi,m tbe ~tatute tuiU b~ bi1ttl~ 
ing, botlJ upon tfJe £@after anll tl}e ~erbant ani) IJt~ 
~atentf5) e~cept tlJe ~artl? ilotlJ perfonaUp OCCUPl? 
19u~bantl~l?, antl ttcn I}e if) compellable. See 3 Keb~ 
854' 3 Mod. 27 1• Raym. 66, 177. 1 Sid. 99 & 41 I. Cart. 
J 16. (lUll I Lev. 84· accordant. 1But note, ~lJe latter 
mefolution~ in I Salk. 67. I Show. 76, &c. are contra. 
gni) tlJe ~tatute 8 & 9 W. ~. c. 30 • fal!$ e~p~Cal', That 
where any poor Children tball be appointed to be 'bound 
Apprentices, purfuant to the A8: of 43 EI. c. 2. The Per
fon tball receive and provide for them, according to the In
denture· and on Refufal fo to do, and Oath thereof made by 
a Churchwarden or Overfeer before two Jufrices, he. {ball 
forfeit 10 I. to be levied by Difirefs and Sale, to the Ufe of 
the Poor of the ParHh where -- Saving to the Parlies their 
Appeal to the next Qnarter Semons for that County, whofe 
Order therein is to be final. 

Bettifon 7Jerfus, Ellwayes. Entred Hill. 32 i.:Y 33 
Car. 2. B. R. Rot. 548. 

EJe8:ment. -m:be <!rafe \Ua~; 15arotl aun 1feme tte; 
nant~ in ~pe'ial f!l:ail fo: tlJe ~ointure of tbe 

~[{ife; tlJe $u~banllllief5 .. leaning jJffue br bi~ mife 
two ~augiJter~, \n~o l?bl' a jfine, tlJe [[life mafie~ 

C c a lLtaf~ 

( 193· ) 

( 194 ) 
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'a Jl;eaCe fo~ a~t! ~etlr~: 1f tlJi~ lLeafe be haiti anb 
1llitIJin tl)t ~ttltutc of 19 Hen •. 7· 11.1a~ tiJt Slllueftron : 

'<E.\.Ua~ arguetJbr ~~. Holt, ~lJat tlJe- ~tatute ntf~ 
:able~ aUl? ~ellaN.t tn 'Qrail. after ~O[ibilitl? of ~[ue 
c~ttnct, o~ ~ertaut in "otuet, o~ fo~ 1Ltfe, of ttc ~~o:; 
biuou of tl)e ~upbann, ann leab~ tiJent ina: a~ bate 
~enant ft~ )Life; atttl \t1lJete~£llet tlJe ~ellaut fO~ 
JL,ife taIte~ upon !)imfelf to iJane tl)e ~tfpofal of tbt 
\\11)O'le (fftate, ann tlotiJ ntfaffttllt tf)e l1iebctUotl to be 
iR·l]im tlJat iJatlJ tlJe l1ieberfiotl o~ 1RemaintJer, ann 
'affirln~ it to be tn a ~tTatl~e-t; tfJi~ i~ a :ffj)~feiturc 
(If lJi~ aeRate: ~lJe sIDbjection t]cre i~, lBzeaufe 'tifj no 
i0iftotlttnuan(c o~ ntl1€fting gf ti)e (fftatt; a 15En~gain 
atlb ~ale i}Z no ~tf,onttnuance, ann pct map bat 
tl}t gjifue. , Keb. 4· 13, 1-4· a long )L,eafc i;5 an aliena::: 
tioti it:' ~~tmat.n, bec<lufe mttlJin tiJe fame ~if:: 
tfJi~f. See Moor"~ Rep. 2 So. Pigott ani) Palmer~ <!rafe. 
§tC£'lltaU'te Of a tine lllit~ tlientJer to a ~tmnger fo~ 
too !?tar~, U1tf~ refolbetJ \nttlJin tlJe ~tatute, ani) an 
911Oiban'u of tijc [a:rtfc'~ (JEttate IIp tl)e ~tatute, 2 Leon. 
'~t. Pa:rker anlJ Tayler, 8 Rep. 90. 1 And. 60. '(!:lnttf,o~e 
~tat.tS,~tr-e(ften is a ~af to rlJe {J·iglJttl ~-tfOtt, t~ 
~ but a altit of laigl)t b)? ftc ~tatute of JLilUita:; 
tt&lIfJ. 

'~l.Pol1exfet1 econtra. £Ulagree tlJc ~otiJer ~e~ 
'ttant itt 'm:ail (nof1:titl)1l;aWlJin« tt~ ~tatutt~ a'~ to 
torn t:Mfrpofc% but ~hmatt1)t.l! ~O\.1.1 if '([.ewClnt Ul t!iaif. 
.1111e a :Lea-Ie; ffJe!tIue UHil' affitin.o~ a·bO'{;b tiJe 
{itrite ; aRb' tIJettU1~:~ tl]£!rC lna~ no l£ea!on ~ ·a 
~eaft [OJ ~-ea~ tiaife-b- b1? ~ectJ1boU'lll be \tlifflitl tb£ 
~t-t1tltte ; ®,£ 'Calfe.~ tntJuiJ ~~. Holt JlUt ·ate plainl! 
'Wft~m tlJe ~iidncf of t~tNatutf, fo~ t1l0rette ~f:; 
fue ttla~ ·btJuub ·im'b c.outiJ ueber 8.110£11 t~e ~tar£' be~ 
inQ; b1! 1fine fur Grant & Render., a~ll ftc ~tTtlt being 
barten tv t!jtlU tljep are platnlr tuttl)in tf)e ~tatute~ 
anti tlJrt~e tiS no gtljer mitlJin it 5 fo noe~ a JLeafe fo~ 
J1Afe 'fattt tlfe € ate ctf~it -George Bfowne.,llec-aufe·flJt 
tr[lo~lJ£) any Barot Difcbrttinu-an'Ce t.~ \nm;,tn it. 21 ti)infJ 
tlJat it' tl)e ~elne ijetlJ granteil a lRent bp 1fine ~out of 
t'lJe JLaull~, IflJat tijt~ monll.l ~a.be -been an ~reusttun 
J'tliit~in tl1e ~tatutc, fo a~ to be abotlle1l. I Jones 6o~ '6 i. 
Bridgniatl 57. ann in Hutton. '{i!:i)e lLcl1QtjJ ,of t\le ~£rm 
~ tifottJUtg,fo'~ a Jl,eafefo~ 01 Fear~, tf bl' \Jfim" tooullJ 

J be 
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be mitlJin it : ~udj an: Qfllate SS$ tijt~ can not be 
mitlJin tlJe SJeifcljief, beciiufe tnitlJout Uje ~elp of 
tbi~ ~tatute it migljt be aboille1l bl' tlJe ~1Tue; !Jete, 
i~ tbe alienee· of tiJe ~itue wi}!(,l) Ula~ neber ti.)ongi)t 
on bl' tlJe 'Jlaw~~alter5 ; u;ee~teh11 tlJ~[~Jo~l),~ of a 
~'tatute ulan!' ~ilne~ to p~ztJCtlt tlJ2. ~in;1Jief int£nn~ 
ell bp tbe ~tatute to be te1uenien, but ncber 'fartljer 
tl)an t~e ~if,l)ief \!Iuie!) t!)£l' inteniletJ to' t1~eb:nL 

Owen verfus 

P Rohibition. '-m:~ere \tnl~ a ~uit fo~ ~tt~€~, a1111 a T~thcs .... 
~~olJibition: grantetl tenet upon a ~uggellion ProhlbltlOn 

f 1) 't! b' b "~1" '" a fter Sen~ o t e JVani.l~ £tng arrcn anu ne w~l' tlnp~o u£O; tenee 6-,. 
11ereuPon a (trial if) ljall Oil a ~cc1aratton 011 tlJe ' 
~~olJtbttton, attn a dlerbitt, fOJ tbe ~arron, tlJ,at tIJz 
)L,anb~ \nere not barren; anIl tijcreitpon tlJere i~ a Barren 
<1tonfultatioll., anll be p~o,eei)ittg tlJzre~ ,Q;et~ a .. ~etl~ Lands~ 
tence., from t~cllce tlJcre i% au appeal to tiJe Arches, tn&e Cafe 
anb tlJere ttCl' ent~r an aUegation tlJat tl;c JLanb i~ s· 
barren; anb tbe tourt tijete i% p~o,eebttlg to tepeal 
tlJe ~entence brcaufe barren l1ani.l, ,tlJOllglJ contrarl? 
to tlJe <ITer11ict at )1A1\\1: anti upon aU tbi~ ~att~r tlJc 
<toart gra!lt~ a ~p)l1ibi~ion., quoad tlJC .~J~e~at,io~t 
of barren: :!Ganll. See before pl. 21. A ProhlDlttoh after 
Sentence and Appeal. 

ScobIe verfus Skelton. ( r~6. ) 

T; .. Refpafs f02 bfber~itlg a [[tatcrcourfc, tbnt, t!ime Water .. 
. out of ~in1) ttfll to iji~, c~t'taiu ~e[uaf(C o~ co.urf~. 
1!tenClltent; lJdo iUeU enougU .. becaufe (nerr ~e[uag:e ~;de 2~~fe 
j~ a (iLenc~etlt;, tlJe!l <!erceptio~, ~a~ ~aften", pecaufe 25;, 47~. 
't\lla~ fo~ lJtm a.ttl) lJt~ ~ctbant~, tutereaz ljt75 ~et,l 
bant~ ,uallno «fftate ; but beIll tueU enoulXll: ltrJ,Jen: 0e Ejlatt. 
'tID&~ urg~i), ~lJat fie p~~~'rib£n in a que Eltate, ani) Vide I Mod. 
that be fa~£s onl-p Seiutus eO:, ani) tlotb not far in Feodo, 231. 2 Mod. 

\ulJerca~ be ~l!glJ,t to ,aUebge a ,ontinuit;l~ <fftate to .hiJfo~·~4' 
maTte a ~~efcttpttcn. I Inft. 12 f. ~tatetl ttll nlobzlJ on Lutw. '29. 
tl)c otbcr ~·tl)C. I Lro. 190. 

. 2 S,zlk. S62. 

C D . 5 Mod, ISO, 
c 2 omm1lJ I) r. Poft) 

Cafe 440. 
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( 197· ) 
Vide I Mod. 

?) 

Dominus Rex verjus Vaughan.' 

~IVent. 171• ERror on a gjungment of Prremunire fo~ refuang tfJe 
2S.aund. 389. ~atb~, recttin« tlJe ~tatute, That whofoever re
r,de Raym. fufes to take the Oath, &c. attn ilotb not far recufavit 
~~~; 374· ,prxfrare Sacrament', (afl aU t!Je ~~e,eilentfl are) but Otl~ 
Exon. Civit. 11' recufavit SaCrament', ann it nligiJt be lJe refUf'elJ to 
v. Starr. aominiiler tlJe ~atlJ; but j)uilgment b:lafl afftrmell 
?uf~~s re- not1tlit!)ltanlJing, fo~ tlJat to refufe tbe ®atlJ ifl to 

. refufe to take it; 

( 198· ) 
s. C. I Vent. 
363. 2 Jo. 
194' 

Continuando. 
Vide Raym. 
396. 
1 Sid. 224, 
~42. 

Ne/forls 
Lutw. 417. 

Clayton verfus Gillam & al'. 

T· Refpafs fo: b~eal1tn~ open toe ~latntiff'~ ~lore~ 
aUll. tJiggina;up lJi~ ~tal1e~, &c. 1tlttlJ a Con

fin,uando tranfgreffionem prxdiCt', &c. . <e:rception \Da~ 
tafien to tlJe <!tonttnuation bl! ~ir Francis Wythers in 
.arre! of g]ubgment., but lJelll gooll enouglJ., !ieing 
general; anll tfJe Continuando tuat' anlJ OJall be refer~ 
reb to tt)8t 1tllJitlJ mal! be a continuelJ '(lCrefpar~ ; ani) 
bete 1lJa~ bp tlJe <tOUft tuentionelJ tlJe ~afe of Litchfield 
ani) Elliot. J 6 Car. 2. tn tl)i~ ~ourt about )!"ogbJoOi); 
'tifl in I Keb. 786. but anfmereb bl! t!Je <eourt, -acfJat 
tb,ere it \Ua~ reftrainell to tf.)e tlJ~O\l1tng fo manl' par~ 
ticular 10t£ccfl on tlJe d!>~ounn; ann in <lronfirmation: 
of tbt~ tlJett 1tiEfolution, tua~ cit ell tlJt qtafe of Howel 
null Reynolds, about four ~car~ «nee in tlJifl ([ourt, 
viz. 

( 199·) P Afch. 30 Car. 2. B. R. Howel 'lJ. Reynolds. ~re'paf~ 
1Ua~ b~Ou«lJt fo~ tafttn~ anll carrl'tng abJal' ®1':: 

ttetf$ in feparali Pifcaria of tlJe ~latntiff, 1DttlJ a Con .. 
Vide I Vent. tinuando a~ to tlJe tltalttng; anll upon ~otton in 
329- - t{rreft of g}ulJgment 'ttua~ lJelb \UeU enouglJ, anll ffJat 

t}Jere miglJt be a ~ontitluan,e tl}ereof; anll fo~ tlJi~ 
lna~ eitell an Anonymus arafe, I Brown]. 223. ([llJere a 
Continuando of a ·([refpar~ wafl lain, in bJ£afting anlJ 
tntrtn« I}i~ $oufe fo~ niber~ ~al'~ togetlJer" tubic]:i 
tua% ttere objecteD to br a nem 'Qrrefpaffl cber!, titime 

I te 
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lJe eutrelJ tbe ~oute: 15ut tlJe <IrOUtt lJellJ 'twa$) well 
euougb., fo~ tl)at tlje Continuando 'Wa~ oulp fo~ aa:~ 
grabation of t~e ~amage~. ann tee E N. B: ') I. L. 
~ljat a Continuando mal' be a~ \\leU fo~ b~eaJting a 
~oufe a~ fo~ eating of C5~at~. 

Earl of Shafcsbury 'lIerfus Grayham & Craddock. ( 200. ) 

I Ven.j63, 

C AS E in tbe ~ature of a ctonfpira,l' lain in Lon- ~j; 2 Jo. 
don, \ulJerein tlje 101atnttff lJeelarelJ, ttrlJat tf)e 179, 192. 

~efmlJant~ lJin falal' anti maltcioufil' eonfpire t~] Ante Cafe 
caute lJim to be intlieretl., eonbtereb., eonlJemnetl ann lI? chang
ileftrOl'etl fo~ ~tglJ ~rearon; anti in: ®~tler tbereto ing Venues~ 
~tlJ {oUiett anti labour one Wilkinfon, being in: tlJt Pojf, Cafe 
King'~ Bench 10~ifotl in Surrey, to nlJear againt! anti 3°7. 
clJarge I)im \llttlJ fl!:reafon: anti in furti]er 10~ofenf::: 
tion of tlJt~ tlJeir 1l.1icItetl ~efi~n, lJitl ,aufe to be 
i.l~a\tln anlJ ingroffen in 10arcbment an 1ntltctment, 
anti tlJe fame bitl e~bibit a.t tlJe Old Baily; anti nilJ tl)cn 
anb tl)ete enbcabour to p~obe tl)e <Irontent~ tlJereof, 
&c. 

g(9~. atto~ner C5eneraI nom mobeb to cbangc tIJe 
{lJenue out of London, upon gfftnabit~ of tlJe ~Iaitl::: 
tifl'~ jJnterere 1tlitiJ tlJe ~I}eriff~ anb j]urit~ in Lori
don, anll upon tlJe }eetlaratton it felf. . ann be nrgell., 
~lJat in tl)t~ gerton tlJe qtonfpiracl' t~ tI;e 10~inctpal~ 
fo tiJat by au artifice tlJt~ (s lJla1tln into London; 'tt~ 
not fo~ inlJirting lJim~ o~ erlJibihng an gjnnierment, 
·ti~ fo~ ~onfpirtng., ~ubo~ning., anll <Iraufing an jjll::: 
tJicttnent to be e~lJibitetl, tlJc tUOa ~art 1U1)ereof i~ in 
Surrey. _ . 
~~. ~erjeant Je£feryes ad idem. ~lJat tlJe ([OlumoU 

<ltoltrfe i~ fo al\uat'~., a~ in ~are of <!l)oon~ bougbt 
lJere anb to be beliberetl at Exon; tb~ 101aintiff lJatlJ 
1Jt~ <flection; ret if be lal' it in London, a~ lJe mal'; 
upon afftbabit tlJat tl)el? were pain fOl, ann tljat tile 
~a1?ment \tla~ in Exon, anb tlJt ~tttne[e~ to p~obe 
fud) 10apment libe tfJere., tlJi~ win be (\f5~ounlJ cnouglJ, 
to cfJangt tlle Ulcnue, ut experientia dote t; anll .. fo tiJe 
~enue mat' be ciJange1l., p~obttletl tlJere b~ <ltaufe eben 
1tlhere t!Je ~laillttff otlJerhlife lJatlJ lJi~ <flection; anb 
tlJi~ if5 not grounlleb on anl? lliccot1J. 
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1n a tranrtto~~ ~tttOtl t{Je dtenue of it mar be a(~ 

tereil if tlJere be occauotl ; UllJere a meco~1J i~ t.l)e toijole 
(JI)~()unn of a. g@an'~ aerion, tt)ere 'ti~ certainlr local, 
but upon a ([onfpiracg \DiJicu t}'S;perCorral, it UUll:' be 
b~ougiJt tn anl? <[ountt:'. in England, fot 't(~ no mD~e 
tlJan (fare, anb tlJe ~~ofecution of an 3jniltcnuent i~ 
but aggrabation of Watuage}'S; tfJe .<ito,nfptrflcp i}J 
tile ~iut of tlJe aCtion; ann if tlJete \litre art .(f.~ijibt:: 
tion o~ an ~n1Jictment \t1itfJout a <ltonCpiracr, tlJe ~e:: 
~t>nbant tuull: be founb ~otguiltr; a nil an grtion of 
tl)e <!tafe He~, tlJougb no ~l1iltttment mete .e~bibttell if 
tiJere were a QE:onfpirac~ .. :. ann of, tlje 9jnilictment a 
<lt01.)1' i~ fufficient <fbillcnce: gnil \l.1lJat .}Jabe Jf)e Ql;:itr 
of london to enquire of, but onlr the <[onfptrac1? anll 
tlJe <fn1leabour~ of ~ubo~natiou, bJl)iCiJ lrete aU lJone 

, S' ) tn urrey. ". . . 
~~. Jones. 9)f it be in lttP )Lo~b Shaftsbury'~ <flee:: 

tion to lar it in anr otljer <[oullt~; .tl)e,u furetp it tunp 
be t!Jan!:I£n; ani) it in London, ~ou mar inquire of 
tge ([onfpiracl! in Surrey, 1tllJr mal' ~ou not in Sur
tey inQuire of tb~ 1ntlirtm.ent in London? :3ln tge 
([aCe of tile lLo~n Gerrard v. Spencer, rur JL,o~l.l ([i)iei 
15aron Hale lliretten a ~rtal at )Law upon a ~utt 
tgere in <!equitr ; anti tlJougU tbe llani)~ Iar in tart;. 
cafhire, ret be be(n~ a ~{ln of ~nterell t{jere in 
tbat <[ountr, ttll' JLo~lJ Hale mate tteltt turn tbeir 
Ejectione firrnCE into a feignen 9}tTue, to ttp it in ano:: 
tuer ~18ce fo~ i1ti)iffcr£ncr~fafie: gnll tn llt1? )1o~tJ 
Shaftsbury"ciS own <[afe a~ainfi: Digby, tl)c QIenue 'Wa~ 
fo cbangell up mp )1o~i) Hale, ani) tiJat in ([afe of a 
Scandalum Magnatum. 

By the Court. l!}ct'C tIJe clJicf <fbibencc tnull (n~ire in 
Surrey, viz. tue ([0t1fpir8(r anb )l.,abouring; aU that 
i~ in London, anll can be inqutreil of tiJete tSl tbe gjn" 
llinment.. to 1ngfcU notbing i~ neebful but a <[Olpp 
ani) one [[litnef.a to p~obe it true ~ anll eben tn a Scan
dalum Magnatum fue tUcnue mal' be tl}angen fo~ unin~ 
lliffercn'1"}'5~faftc, tlJou~lJ not upon tue common affi:: 
lJabit: anlJ at iail after folemn ~ebate the <!1enue 1rHl~ 
clJangelJ, 1.tll}lcl:J being ilone, tl)e ~lai.ntiti ueber PJo~ 
cecbci). . 

I D01Jl;lIfU 
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Dominus Rex verfus Ripley. C 20r. ) 
2JO.198. 

I Nqu~rttiO~ of a. ~elo ~e ~e teturnelJ lJitlJcr ~1' ~erti~. Fela de flo 
rart; ~lr FranCIS Wlthlns maben fo~ a mehus InqUI-

rend', on afttbabtt of ~da:ndJol1! anD iIDifttJttion, but 
nettieb; ann telb bl? ttte ~ourt not grantable, 1tnlef~ 
tlJere iJab be~tl fOlne gjrregularitl' in tl1e ({aption: of 
it~ anb o~beren tge anntillttlrato~ to ttabetn~ tiJe 
1nqutfttion, a~. i~ urual in tiJc <f,;cijequer in <lrafez 
of 1nt1uell~ ~f' ~fft'~; ~S tali's ~enit & queritur feipfum 
colore, &c. gravari & minus rite, &c. .ann agreen bp aU 
tbe 15endJ, tl)at J)e migijt no fa; but !Jell) br (Olue of 
t}Je war, . t}Jat -til$ not t~abetfable; upon Vlt .action of 
f!rober ,fo~ (/5oon~of tlJe ~e&ea'en'~", it will 1)011) goon 
ann cannot be traberfeb : )But Dolben fatn~ ~IJat a 
~~eferttment in a Court:: )Leet bl' tlJe oU, lJ3n.oItil.. i~ 
not ttaberfable, but . being remobeil iJttlJ2r bp Cer .. 
tioi'ad it i~ elletl! ~a1! trauerfen. " 

Dominus il:ei verfus Sterinowe; ( 202. ) 

2 Jo. 199. 

M· A,ndamus p~a:reJ) fO.~ anmi1{ioll to a <tanon'~ ~la,e c1'i) anons, 
. lit a <ltatf;Jeil~a", b.r, ~l. Owen; ann aUebgen ou recentor. 

lJi~ )Betalf., tijat to ~utt iu([ourt~<ltl}~ttUan concern:: 
t.ng tbi~ ~la,~, tljc ([ourt of (}tomtltou .. 101ea~ j;Jahe 
gtanttb a lfJ~olJtbitiotJ 8f.$ .,being a llap; lFee, nub tf)cre; 
fO;€tlo lRetnebt' but a. Mandamus: ~lJt ~lJapter t~ to 
atria tlJe Wi.fbop in ~ir5 ~eJupo~nl(tie~., a~ to tljc vaf~ .~ . 
fi1t~ o~ granting of ~aate~~ Wefl:m. I. cap~ So au <f~ Note, 
Jettion55 tbaU be rue, nom tlJt~ ~tatute tea't)e~ to. aU . 
cn:o~po~atton~ tuiJatro,eb~t. 2 loft 602. ani) in EaO:er 
~ttlU 1659-, tn tl}t~ ~ourt a Mandanrus toa~ grantcJ) 
ttl one Coxej~ <tare. 

Econtra urgetJ, alJst tlJi~i~ not a jZ)etJn anb <thap~ 
ter, but a ~~ucnto~ ann €anon~., \ulJicl) .i~ purel}! 
~piritual i tn tlJet~ o~i~inal j]nft:itution tbep itlere 
on1r to fat' ~~al!er~: ~b.lo ~tatute~ talie ~otfce of 
tlJem a~ pureIt' fpiritual anb rdiqiou~; attn l1ere 
\lla~ctten Daniel Appleford'~ <tare, Mich. 21 Car. 2. Mod~ 
Rep. 8~. 

Court. 



/. , 

i I 

.. 
2. 00 Term. Pafch. 34 Car. 2. B. R. 

( 2°3· ) 

Cm'enant. 
Affignee. 
Ante Cafe 
114. 2 Jo. 
144. Nel-

Jon's Lutw. 
97, 109, 
1-36, 14S, 
211& 212. 

Court. g,z to tl}at of a l&~obtbition: 'ti}j not!Jtng in 
tlJe ([a.fe, fo~ if a'lUDel be t!jtrc about an gjullutticn 
ani) ~nftitutibn" a,- ~~oiJibitior! H£$, but not a Man
damus; ann in manr <l1afc~ a 'W;toijibitiotl, but no 
Mandamus, will lie: ~ln ([afe a <itoUege d)ufe a fellofu 
bur{ug a ~lenartl'~ tfJcr ate not bounZJ tr tiJat Q1:!e,~ 
tiott, but nHt1? tlloofe a~ne'W b.1ben tljcre i-;5 a QUu;ctu,v~ 
altlJougiJ tile dlfage be to confirm; tljc fante, ret 'til$ 
not ilone de jure. 

Crefwick verfus Saunders. 

T 'HiS \ua~ an -action of atobznant fo~ not tepair~ 
. ing an 'oufe in EiIex, b-p an a[i~n:ee of tue lEe~ 

berfion, b~oug;tt itt London; bell) it hiOtdtl not lie, 
tlJere being no ~ltbitl' of (Jt:ontract,. ttat being gone 
br tbe gtIig:nntent., antl tiJe ~laintift· being inntlen 
tucreto, onlp bp mrafon of fJi~ l)abing tije )LanI); 
tben::o~e tue action OU9:ut to babe been b~ougijt onl, 
in t1Je ([ount!' wuere tlJe lLanb Hc!f; anb fo i~ Bord 

Vide I Sid. ani) Cudmore'~ ~afe in I Cra. 183. ann Thursby anil 
401. Plant';) ([are. " 
lSaund. 237· Qt.ftettuarn~ it b£ing lail) in: Effex, tijere 111a~ jJuilg~ 

ment br ;iE)efauit, ani) a [(lrtt of ~nQutrr itIuci), on 
tte <freclltion h1bereof it u.1a~ n.llO~'n br it )J3~icfllsrc~ 
anll <lrarpenter, that it couli) not be put in tiLcnant~ 
Rbl~ l!iepair UUnet 100 I. ani) lict tiJe ~urr gave but 
61. Wam,age~; antJ being a ~li£n br tte ~r)criff., ~o1U 

New Writ .ti)el' couIn tio fo -'! ~iJe'r replteLl., ~iJer UJcre 1ui)gc~ of 
ofInquiry. t!1c ~amagc~, ant! migbt gibe but 2. d. if tUcr plea~ 
~i~ 4rJte fen, 'anll were not veuntl to gibe an account \1l!)r ti;£r 

a e76. ilil) Co. 'au tlJi~ being p~obei) br gffitlabit., a~ alfo 
tl}at befo~e tile ~url' tua~ r\l)o~n tue Wefenbant offeteil 
tile lSlaintifi 40 1. to rnn tlJe lDuutler~, but tue ~Iain~ 
tiff tnoulll not accept it. 

aun upon tttl' ~otion fo~ tfJe ~laintiff, a new 
~trit of ·1nQuirr 'Wa~ grantcb .. tlJoUQ;l1 at the JL)ar 
'tu;a~ Jain to be unufual, it being fountl fo: tiJe 

I10Iai ntiff. 

1 Honor 
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Homor 71erftu Gale. 

I.N Ejettione firma! ro~ not appearing at tlJe 'Qt:rial to teare, En
. conf~f~ JL,ea{e~ <fntt1' nnll ®utler~ tlJere hla~ try, &t~ 
~lullgment again! tlJe caeual ~Jecto~~ anll upon ut1' 
Sl@otion fet artlle~ becaufe no :l5ail bla~ etten. 

Note, ~n HilJary 'Qt:erm ;1 & 3" Car. 2. B. R. it \lla:~ 
bedareb bl? Scroggs; ~lJief ~uftice~ to be tlJe S1[)pimon 
of aU tlJe '1ubge~~ (tlJat \DlJere an cfntn? i)1 rel1utrell, 
anll eben neceffarv~ tlJe <Il:anfcffton of JL,eafe, ~ntrt 
ann ~!!tfer bin fupplt' it, (tlJouglJ no actual <tutrt') 
anll tlJi~ I)e fpOTte fo~ tlJe ~ati~faction of tl)e 15ar; 
it !Jabing been a sIlluetlton oftentime~ upon 'l:rtal~t 
Vide I Vent. 332, 355, &c. 1 Sid. 223. I Salk. 2;9. 

Dominus Rex ?Jer!IU -" -

(\ Uo Warranto againtl feberal15aJier~ of tlJe <toun~ Bakers. 
~tl' of Chefler, tlJat came in anb rolll15~eab at 
Glamerfione, uigb tlJe ~tt1' of Chefier, fo: feUing tl)ere 
extra Shopam & abfque aliquo Mercat" in loco aperto quafi & Market.s I 
tanquam mercat'. 

1Refolbeb not gaab., becaufe 'ti~ no lncroatlJment 
blitl)out a li>emsnb of ~oU~ o~ tlJe Ulie; anb if it !Jab 
been fo~ Ii~epitlg a ~arliet, tlJel' bloulb babe ntf~ 
daimeb. anll ~ungtnent fo~ tile li>efenbants; autl 
I)ere bla~ eitell tlJe ([afe of Toller autl Cooke, anti' 
otl)trs, in tlJe ([afe of tlJe 13aJier~ of Honiton aub Ot
tery in Devon, in Scacc. laft Tr~nity iter1U, ann tlJt 
fante ~ubgment giben. 

Dominus Rex 71er{IU Mayor and BurgefJes o/Warwick .. (206.) 

I NdiClment fat not repairing a [UBi' to a <ltl)urdJ, Wa,. 
ano fat' ~ tl)~ J0efenllants ougl.Jt to repair tbe fame, 

but bo not fa~ iJom, bl!JetlJer bp Seafon of 'l:enure 
o~ otlJerbltfe; uauglJt., becaufe prima facie anti regu:: 
larlp tlJe t&ariQJ o~ ~outtt1:' ouglJt to bo it, of ~om:: 
mon lIti g!Jt. . 

Dd 
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Executor. 

AfTets. 

( 208. ) 

Bail. 

( 209. ) 

Condition; 

Covenant. 
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Courts in': 
ferior, C! c. 
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Anonymus. 
. 

I N Care an, (f~ec~to~ f)atl:J tb~ee O~ ~our 150tlb~ 
agatnll; blnt, anil tl)el' aU come to ~rlal at on,e~ 

being fo: 20 I. a~pieoo~caniJ tl:Je ae~ecuto~ lJatl) atret~ 
to one ~o I. 'retl}t 'tlJall ,be dJargeabU to tl)em aU, 
tl:Jerefo~e it \l:JouliJ f;Jabe been bell; fo~ lJim to l)abe con~ 
fetreil a ~uilgntent to one of tJ)ent, anil tl)at lJe miglJt 
babe pleanei) to tlJe otl)er. 

Anonymus. 

LOrd Chief Jufiice. Sl@attucapto~~ are but <3aoler£S 
pro tempore; anil tn <IraCe a gaan abfconil~, anll 

f]i~ 15atl cannot finill)tm3 tfJep mall lJabe a [[tarrant 
o~ ~tpll;atf to talie btnt out of White-Friers, 0: oti]er 
p~ettntleiJ ~lace of ~~tbtlege, tn O~iltt to furreunet 
lJim, becaufe be t~ a 10~tContr to tlJe Cltourt, anil tlJtl! 
tua!' caU IJtm at ~leafure, &c. 15ut to mabIe il 
10Iaiattff t? taJie ~ ~an on mean ~~ocef~ tlJ~P tuill 
not gtant It ; but In <tafe a mefcou~ be returnti) tlJeF 
1»in. 

Anonymus. 

LEafe of ""aKi) paring ment t~ no <itOnbitiotl; fa it 
~o\l)er to ili« up ~ree~, malting up tlJe ~eilge 

again i~ not a <tontlttion, but <Irobenant lie)) fOl not 
repairing tlJe ~ei)gr. . 

Anonymus. 

LOrd €bi~f ~ufti,e f~iil, be ~lJouglJt it atrignable 
, foz cftro~ tn 1fart, tn a [[tnt of ~rro~ on a 9lUllg~ 

ment in an inferiol- (Ji:outt, tf)at tl)e ~atttf arore out 
of tlje 1uri~b'itttOll.' 

4 ~n 
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:1n an inferio~ ([ourt tlJer will I)abe full ([oft~, CoLls, &i. 
tlJoug:l} tlJe ~ama~ez {OUlli) bz unnet 40 s. fo: tlj8t 
tl)cp ate not toitlJin tlJz ~tatute; a [[trit of ~nQuirl? 
upon gJnllgmcllt b}! m>cfault i!S not ll1it~it1 it., ani) 
tilougg ttJe art be tempo~atp a!S to tl;Je JL,atu~:Wutl?; 
'ret 'ti!S not £0 8~ to tijiz ~~Obifion., fo~ tlJe mOlil!S 
are not tfJat tlJe act mall continue in 1fo~ce but fo~ 
nine !l?eat~., but onl!, tbat tile ~ut~ l1Jall ,ontinue fa 
long anb no longer. Per tout Ie Court. 

Melhuith verfus Garnefam. ( 2II, ) 

ERror to reberfe a lUilgment in leebt on a lScnll Judgment 
foZ 10erfo:mance of ([obcnant.£f; fo: tlJat after erroneous. 

a Relida verificatione tiJe jJungment is'5 entreb quod Ca-
piatur: anil lJelil. mluglJt., anil :ljuilgment reberfetJ. 
~ee Beecher'~ <!tafe, 8 Rep. 58. 

Smith verfus Prickman. Intr. hocce Termino ( 212.) 

Rot. 76. 

"AUdita Querela on tlJe poet ~tifortet~ .act! d1POlt Po'or PriO: 
~zmurtet an jUbgeil bp tlJe tulJole <!rOUtt, 'Qrf}at foneti~ 

a ~an tn Qf~e,ution fo~ 500 1. ifj not to be bifdJargetJ 
br tl;Jat act. 

#" .. ) > • 
, , , 

1) d 2 DE 
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DE 

Termino 'T·····'· •. , fin. 
34 Car. 1. B. R. 

SataUwood :verfus Berthoufe. 

'Aget6make PROhibition ,~arell bl!. Tremaiae, fp~ tlJat tfJe 1fc~ 
a Will, C§c. . tletiallrcai <rOutt aRbUltb a mun to b~ PJb1iell, 
Pide 1 Slilk. anb tlJe 10art1! !tut !tftteen Fear~ of age; up:; 
~m:48; .,. ~ on ,a,~qggetltott tlJa~ Ilr. our . lL~\tl .ge coulb 
I Sid. I·~. mane noue tt'U febentetn: ~ear~ alb ; fjt ~t«tb I Inn. 
2S.flJ:. 625.anb Pjgott'~ ~tare, ; Rep. 29.tl}at art: Qbmmtlkatlou 
26 ~ldd' 36I~. durante minore lEtatre Wa:~ (bet~tmtn.eb at ifebeuteeu 

LY.LO • 2 O. m f f1l 
NelJon's ~ear~ 0 ~ge. 
Lutw. J99.' 13ut after (olenttt ~ebate 'tUH1~ benieb, fo~ tl)at 

( 214. ) 
S. C. 2 Jo. 

tlJep are p~oper ~ubge~ tl}ereof, ani) an appeal lap to 
tl)e ~tlegate~; anb hlbatfoeber our JL,a\tb16ooli~ far 
cotlcernin!X it, 'ti~ onl1' a~ niretten br tl)eir lL-aw. 

Qliet·~ R.~ey. 

21 4. Raym. fi r. 4 ~ , 
421 , 46'5. TRe palS fo~ :.IJ alfe ·.3lJmp~tfOnUlent quoufque finem 
ride Ilnte fecerit, argueb, '([t)at tlje $aolev i>'5 liable~ fo~ 
Vlcot verfus tgat be mar b~ill~ iJi£' gction againff tlJe 15ailiff a~ 
~1f:y~"I well a~ tbc ~latnttff; ani) a <!tafe b.Hl~ cUCb to ijane 
FaJfe I~l~ been .itt t}Je <!tommon ~lca~, 1\1lJcre <!l;fc:ape nHl~ 
prifonment, ii~ou@t fo: one tn (Il;recuttott, a\nll a ~pecial QIernttt 

founb tlJe tul101e ~~o,cei)ing~ in au itlferio~ar:ourt, 
viz. ~eclatatton on: 1l3cmil .. ann lai,i) to be fealeil anb 
bcltberci) infra Jurisdiction' Cur', anlJ non eft faCl' pleall;; 

'4 eb, 
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eb~ aub aetllirt anb 1ubgmettt pro Quer', anti tlJe 
'~attl' taken in cf~e,ution aub petmitteb to ercape ; 
but aleo' tfJtl fo~ttil tgat tbt 160nn mS)1 felllcil anb 
tJetille-tctJ ext-ra J~isdia.io~', &c. '.' , 

auil . "}ron tlJtSl dterili(t ou falenttl ~ebate tl)ett 
h1a~ 1Uilitmut Silltnlt t~ ~la,ttltiff. . 
~~ft cf~,eption: \Va~ talen to tlJe ~efeui)aues 

~rea, becRufe lJe plea,1J~ tl}at br [ltrttte of fuel} ~-Jfi~ 
cer~ ue ma)1 taken aub b~ou~ljt to IJt~ ~uron~ anb 
betaineb fo long anti not guilt)? to aU t}Je tell ; IDlJtt~~ 
a~ bete t~ UQ anCtuct to tlJt ,1filte. 

Lord Chief Jufiice. '<nJe quoufque finem fecit i)1 butwt 
·ag~tabation of ~amage~, anil geueraUr lai3l \UitlJ~ 
out ~me o~ 101ace. AdjonrnaC. 

" 
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Dominus Rex ver/us Spiller ~Vx'. Per IndiCt. Patch. (21).) 

34 Car. 2. Inter placita Coron'. 

AD generalem Seffionem pads pro Com. Civit. Exon apud IndiClment 
- Guihald ibidem tent. tertio die Od-ohris Anno Regni for Re.cu

Domini nonri CaroH Secundi nunc Regis Anglire, &c. 33. [;nantcy, o~ 
C·· E if. J D . R r. S . 0 coming , IVltas. XGO. • uratores pro ommo· ege tuper ,acrament. to Church. 
fuum pr~fentantquod WiHielnlUs Spiller nuper de Parocn. Vide ante 
beat~ M!rh~ Major. in Com. Civitat. Exon pra:diCt. Aromat. ~~e 1.,.5· 
& Agnes Ux?r ejus q~int~ die S~ptemhI:is Ann:> R_egni J?om. 3:0: 216, 

nofrri Caroh Secundl Del ,GratIa Ang1J~ ScotIX Francire & 
Hiberni:£ Regis Fidei Defenfor. &c. 33- fuer.,~ uterque eor. 
fuit retatis fexedecim annar. &amplius & ab eodem ql1into die 
Beptembris Anno 33. fupradid". non acceiferunt nec eorum 
aliquis acceffit (Anglice n-ii:J not repair) ad ecclefiam fuam 
parochialem beata: Maria: Major. prcedi~. nec ad aliquam 
aHam e~clefiamcapenam aut ufnalemlocum communis prx-
catioois nec ibidem morat. fuer. nec alter 'eor. ibidem moratus 
fuit tempore communis pra:cationis ibidem ad aliquod tempus 
infra unum menfem integrum extunc proxime fequent. fed 
abfrinuerunt & uterque eor. abmnuit ab eifdem (Anglice l]abe 
fo~bo~n t~e famt) per prred. fpacium pra:d. unius integri 
rnenfis contra formam Statuto in hujus modi caru edit. & proviC 
& contra pacem ,ditt. Domini -Regis tlGoccorooam:& d,ign,j.tat. 
fuas -& in perniciofnm ex-emplum ali0r,um in tali cafudeIin-
quentiutn. 
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ttUlJtciJ 1unictmrnt ~ maben mtgl)t be quaQJen fo~ 

tl)efe cftception~. 
I. '(!Co tlJe Clraption~ fo: 'ti~ 'fatb to be ad generalem 

Seffionem pacis, anb botf:j not far quarterialem a~ it ou~lJt 
to ilo, Taylor'~ <!rare" Palmer 44. Steven Burton'fJ <lCafe~ 
Style 123. fed non allocabatur per Cur', fo~ tlJer UlouIn 
tntenb it at a ~uattet~~e[ion~" being lJeln after 
Michaelmas, fo~ tlJe Clrountr; ann ·t\Da~ fail) at ti)e ge~ 
neral ~e[ion~, anb b~ fome lJelb~ tl)at it neel) not be 
a il[luarter~~e1Iion~ ; fo: an :Jjnbictment mal! be at 
anr ~e1Iions fo~ t!Jat ~ffen,e; fed quxre tl)e ~ta:; 
tute~+ 

2. anotlJer (jftception 1 took 1ua~ to tl)e ~onclu~ 
fion, it faping contra formam Statuto ann ilotlJ not fal? 
1tll)iclJ o~ 1tlfJat ~tatute: l5ut tlJe crourt beln tlJat 
mell enougfJ~ -fo~ t!JouglJ one ~tatute create an ~f~ 
fence, ann anotlJer ~tatute gibe a greater 10enaltl'~ 
ret Statuto witlJ a Walb \rla~ well enouglJ, anil miglJt 
be Statutorum a~ well a~ Statuti. ~ee Moon'~ <Irafe, 2 Cro. 
'42• fJeln tlJat Statuti \l.Hl~ goon enougiJ. 

3· <f~,eptiotl \tJa~ to ti)e lOOil)? of tlJe lnilicttu£tlt~ 
fo~ tl)e ~ffence ill? tfJe ~tatute t~ a ~ontb'~ abfeuce 
from <It!jurclJ; mlJtclJ being a ~et1al l1am, ou~lJt to 
be recftoneil l1ialetttJar ~OtltlJ}1 ; anil fo i~ intenilen 
'hll)ere tbe ~atter erpofefj tae t0artl:' to a ~tfCl:Jief o~ 
10enaltp, a~ Werlm. 2. cap. 5. fo~ tlJe account ofJLapfe ; 
anb tlJe 2 ani) 3 Edw. 6. cap. I t. fo~ p~obing a ~ug:; 
ge1hon. Ilnft. 135. 2 Rep. 166. Yelv. 100. Hob. 197. 

15ut tlJe <Irourt !Jeli) t\l)enty~eigl)t IDal?~ o~ a l1u:: 
narr ~ontiJ IDa~ inten1let'J bl? tbt~ ~tatute, anil fo 
mell enouglJ; aniJ tije ratlJcr, becaufe coming to 
c[(JutciJ once itt four ~uni)al'~, o~ on: ~oll'nal'~ 
1tlitlJtn tile ~ontlJ, 1tla~ tlJ~ ~lJtn~ requiren bl' tlJi~ 
)Law., anti tlJe 1fo~bearance fo to no t~ tlJe ~ffence ; 
aub tiler fatn, ~t bail been fo alJjuilgeil., tlJat a 11u:: 
'nar)? ~ontlJ \tla~ lJere inttllilell, anil tlJi~ freQnetltlr 
refolbeil. 

4· ~fJcn 1 urgell bere \t1a~ not a ]..,unarr ~ontlJ, 
bete rua~ but fi:r::anil~t\lJetttl' Wal'~, fo~ ·ti~ fain to be 
a quinto die Septembris Anno Regni 33. (wlJiclJ i~ e:rclu~ 
fibe of tbat War) per fpacium unius integri mentis extunc 
proxime fequent' anll tbe g}nilittment t~ talien befo~e tlJe 
~ontfJ t~ ont, viz. tlJe 3 OClobris ~ 3· Anno, wlJtcfJ Wal? 
of ~afitng tl)e gJnilicttuent can neber b~ recfionet) one; 

4 fOJ 
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fo~ be migfJt go to (ltijurdJ tiJ~ tbitt» of OClober after 
tl)e ta.Jitn~ of tln~ ~nlltrttuent. 

JL..o~i) ~lJtef ~uftice Pemberton. ~lJat'~ trUt~ ncitijc~ 
of tlJofc ~a~~ tart be reclionetJ into ttc S®ontlJ~ but 
\l)C bo not ufe to QuaID Cud) 1Jni)irtment~. 

Dolbeq. ~ot fot nUl? rmall <frro~ ot boubtful mo~b, 
but tl)i~ ,all mber bemailegoonaftcraerlertlict.an~ 
tlJercfo:e 'ti~ in: batn to put tijemto trp it; \l)~crc~ 
upon 't\lltl15 quaO)en per Cur'. 

Dominus Rex 'lJerJus Spiller. Per. IndiCt. Pafch. (216.) 

34 Car. 2. B. R. inter, placita Coron. Rot. Num. 
154· 

Exon. iT. MEmorandum quod ad generalerh Seffionem IndiClment 
. . pads Domini' Regis in & pro Com. Civitat. for fiander
Exon. pr:editt. "tent. apud Guihald ejusdem Civitat. in Com. (iF; tgJ . 
Civitat. pr<fdiCt. die luna! in prima feptimana pon feltum ran ury, 
Epiphani<f, viz. nona die Januarii Anno negni Domini rio-
fbi Caroli Secundi Dei gratia Angti~: Scotia:: Frandx & Hi-
bernix Regis Fidei Defenfor. triceffimo tertio coram A. B. C~ 
& D. Aldermanis ditto Civitat. cuf1:od. pads diCli Domini 
Regis ac JuCHciariis fuis ad diverf. felonias tranfgreffiones & 
alia malefaCt. infra Com. Civitat. Exon pra:d. perpetiat. au-
diend' & terminand. affignat. fuper Sacrament. L. M. N., &c. 
gener. exifient. probor. & legaIium hominum ejufdem Civi· 
tat4 & Comitat. ejufdem Civitat. debite impanellat. jurat. & 
onerat. fuper facrofancra Dei EvangeIia ad inquirendo prx.:. 
fentand. pro dicta Domino Rege & corpoFe Com. ,ejufdeni 
civitat. de omnibus feloniis tranfgreffionibus malefaClis ac de 
aliis offenfis & articulis in~e quibufcunque fact. perpetrate fine 
commiif. contra pacem diCt. Domini Regis infra eandem 
Civitat. & comitat. ejufdem civitat. ad eandem generalem 
feffionem pads prxd. pr<ffentat. exHHt; quod cum ad ge· 
neralem Seflionem pads Domini Regis in & pro Com. civitat. 
Exon pr<fd. apud Guihald e;ufdem civitat. tent. die Lun<f, 
viz. 3°. die OB:obris Anno Regni Domini noflri Caroli Se .. 
cundi Dei Gratia. Anglia: Scotix Francia: & Hibernia:: Regis 
fidei Defenforis, &c. 33. coram A. B. C. & D. Aldermanis 
difr. civitat. & aliis SocHs fuis Alderman. cufiodibus pads ditt. 
Domini Regis ac Ju([iciariis fuis ad diverf. felonias tranfgr. 
& alia rnalefaaa infra Com. Civitat. pried. perpetrate audiend. 

& 
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Be terminand. affignat. quidam L. M. N. &c. gen. exifientes 
probi & legales Homines ejufdem Civitat. & Com. e;ufdem 
Civitat. fuer. debite impane)]at. jurat. Be onerat. fuper facro
faneta Dei Evangelia ad inquirendo Be pt:£fentand. pro difr. 
Domino'Rege & corpore Com. e;ufdem Civitat. de omnibus 
feloniii tranfgreffionibus ma]efactis ac de aliis offenfis & Ani
cuHs inde quibufcunq; fafr. perpetratis five cammiffis contra 
pacem didi Domini Regis infra eandem Civitat. Be Comitat. 
ejufdem Civitat. ad eandem general em Seffionem pacis prCEd. 
Cumque pr:£fat. Jurat. pro dido Domino Rege, viz. L. N. N. 
&c. fecund. tenorem & exigentiam Sacramentor. anerum & 
officiorum 'fuorum pr:£d. ponea fcil. eadem tertio die' Octabris 
Anno triceffimo tertio fupradifr. ad eandem general. feffianem 
pads prred. inquifiviffent & prrefentaffent inter alia quendam 
WilIielmum Spiller, nuper de Civitat. Exon przd. In Com. 
prred. aromatar. pro recufantia (Anglice fo~ not comtn« to 
CltlJurdJ) pr~d. Wimelmos Spiller pr:£mifiorum Be prCEfenta
mente prred. ut prefertur non ignarus, fed machinans Be ma
litiofe intendens jurat. prred. L. M. N. Bec. in infamiam & 
fcandct)um inter ligeos diai Domini Regis inducere & inferre 
ponea fciJicet 190 , die Decembris Anno fupradifrovi & armis, 
&c. apud Civitat. Exon prred. in Com. Civitat. Exon prred. 
ut pads ditti Domini Regis nunc pertorbator de prCEd. L. M. N. 
&c. jurat. prxd. in prxfentia & auditu quampJurimorum ditto 
Domini Regis nunc ligeorum il1icite maliciofe & injoriofedixit 
propalavit & alta voce afferuit & promulgavit hCEC falfa fcan
dalofa contemptuofa & opprobriofa Anglicana verba fequen .. 
tia videlicet tlJe taft <5~anll 1url! (prCEd. L. M. N. &c. 
jurat. prxd. innuend.) tlJat p~efentei.l me (ipfum WiI1ielm. 
Spi1ler innuend.) ate bautnell perjureb 1!togue~ & Jurat. 
pro diao Domino Rege ulterius dicunt & prrefentant quod 
pfCEfat. L. M. N. &c. fuer. ultimum magn. jurat. qui prefen. 
taverunt prred. Wil1ielmum SpilJer (AngJice tlJe taft <n;:anb 
~url? tljat nil) ptefent prxd. Willielmum Spiller) ad grave 
dampnom prred. L. M. N. &c. jurat. pr~d. in magnam de
famationem omnium eorund. Jurat. pra::d. & in malum exem
plum omnium a1ior. fubditorum diet. Domini Regis in tali 
Cafo delinquentium in manifefium contemptum dicti Domini 
Regis nunc Jegumque fuarum neenon contra pacem dilti 
Domini Regis Caron. 8r dignitat. fuas, &C. 

fltlji~ (Inditl:ment 0: Prefentment) ~ mobeil to qUail), 
,anll toofl tl)efe foUomin« ce~,eptton~ t~ereto. 

J. *jt fet~ fo~tlJ, tlJat mlJerca~ tIJCl! I)ab p~erent£b 
one William Spiller pro recufantia (Anglice fOJ not comin~ 

4 to 
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to <1tlJurcb; now Jliet;u{ancl' til ie«aJ ~ignif{~ati~p iss 
a 1Refufal of tlJe ufual fPatJJ~, a~i) ~o. \ll$l'~ qg"ttle~ a 
not coming ttl <ltlJUt~lJ ; ann \l.llJefe tlJe l[lo~~ t~ ttue , 
Latin, anb. batlJ a p~opet ~tgnifJ6ati~, Ang~~ce~ aJiQ~ Anglice., 
~t €:I)tng i~ naUtdJt ; .~tl~ Angb~es aie p.nl~ aUoweil Po}f, 2

17. 

hlbere tlJ~tt t~ .nQ p:oper ~atip mlQ~~ fo~ tlJe EngtHh. : 
'l5ut per Cur'. ~be Anghte l~ ~urplutage, ann tUl}~ 

pOfing it ~ut. 'tif$ \\leU enQqBI1, fg~ ~lJi~ t~ otiJf '~t:; 
tal; anll tf tt lJal) onlr faJ~, "llJe~t,tl_ ~qe latJ ~~r~ 
uotJ~ tlJ.e~Jjl.8D ~urt' b. ai)Jl~efente~ J~t;!J a pqe, tlJ{lt 
lJan been \lJeU enougb ; idc:~ non ;tlloc~tur~ , 

11. a~ it appearS$otl tlJi~ berr ~nnittment, 1Je.~~· a~e, 
'(ten of tbat ~~,anjJ ~urt' tl1tJt are jjuro~~ nD~, ~ntl 
make ,tlJtf$ '~fl _~e{entmeflt; tlJer tl)at p~et.entj .tJ1em~ 
'felbe~ aggnttlei) br .tfJ£fep~,etenll,el) mo~il~, . no ,finn 
tfJts ~lJbtttmeut. I , ' • ' 

Court. (ltl;at'stlotlJttt«~ fo~ if a: ~3ttetr W ,~Pl)}~ 
mittelJ on a (t5etltkt1;t'tl~ .anb be tlje tJe,;r~ ~~lU~~ l~ 
of tlJe~~aub iutt'; {ut~h?~ I)e anb IJt~ jf.~Uo\V~ luar 
p~ettnt t!Je ~rt!patro~ fOJ tJjt ram.e •.. '. '~'. ','. .-

'f(!:lJeu ~ ur«tb.,. tlJat tl1efeberp ~eu fj~t» fjUl~,~t 
tlJeir tebetal :att,l,OU~; 15ut tp tlJat :t1Ra}1 ~n~we~ejl, 
~erlja~~ tl)eaction ~lH ~ot J~,e; Y,owe~er ~,~~n,tJH'Y 
be tnbl~en anb punllbeb tlJat mat' fo~ tlJe fame 'fltljtng 
fo~ ml)itfJ an attioJl It~s ; a~ in c!a.(e of 15atterJ! ot 
tlJe like.' " 

g. gJt botlJ not fap tlJe,mo~b~ mere fpoltrn ttt tlJe 
~earin« of a,nl' <i),f tlJe :lii .. g;~ ~ubject~, b~t (onlt' 
ligeorum, \lllJtdJ i~ a Jaouuattjectib.e,'I ,anb t~ '~eitl~ au 
lnbittment, ouglJt rtot to ~'belpebbp a SuointelIigi .:. 
tur fubditortlm. ,~ut '~ailJ bv. tlJe «ltoutt, ~I)at ligeps 
fitJutfie~ a JL.tege $)ubJect 1.tllJell,alone. 

4. a11 to tlJe mO~b~~lJemfelbe~" ~"eflio,n if .inhit;~ 
table, 'fo~ tlJcl':imP-OJtlno €tittl~, tl1oltglJ·'t~~ Jain .ad 
grave dampnum of tlje <!3~anil:J"r·r; tlJ~r ~anilot be 
puni(IJell br ~tlbictment fo~ ~etjti,ri! if tbel' ma~e a 
falfe ~~efentme.tlt, ,no~ bOl\) au action lie agalutt 
tlJem fo~ fo iJoing. 

Court. a <3:anlllurr ate puni(J)able fo~ ttiftin« 
anb t;ont;ealiug; t1Dff~u~~~"atlil. tlot pzefentiug. tlJ~m~ tv." 
tile ~tatute ,of 3. fl· 7~ chap. t. againO: Jurors Conc~aI
ments; anb tbat tlJerec~o~j)~ ate certainlrlt;rimmal, 
being a~artnal to:,tl)e 10~Q~e~ings.,f 9lufftce. ' 

E e~. €l1ep' 
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5. t[lJe~ bo not ra'~ t}Jat tlJe <l5~anLJ ~urr mere not 

petjuretl :1FeUo\.U~., o~ JlJat tiJe rira ~~efcntm~nt U1a~ 
true, O~ tl}at 'tn:a·f5 upon ·.~nfo~matton of mttnetre~., 
o~ tl)eir o~n llinomlenge, o~ \l1ttlJ· a p~obable <Iraufe, 
o~ tlJat Spiller \tla~ a lRecurant; fo tllat fo: ou~lJt ap:: 
prar~ 'tlJe mo~b~ mal! be' true, anll ~~ <Ironfequence 
no ~ffen,e. i 

Court. ~lJe mO~b~ a.re f"anbalou~ anll an 11Dffe·uce, 
ttouglJ tlJe ~~efenfment were faife; fOl a (jf)~anll 
1utl! ougtJt not to be calleD Damned perjured Rogues, 
tl)ouglJ ti}el! lJalJ br ~iftalie o~ ~ifinfo~matton lUaLJe 
a falre 10~erenttltent. 

6. gs to tlJe <!raptian 'tt~ faill., ti]at tlJofe befoJe 
hllJom.. &Ci m.ete· cufrodes pads anll bo not fal! tlJer 
'were 1uffict~ of tfJe 1!)eace., &c~ nub ebetp <!rortllable 
i~ conos pacis, 8nil e~ctr gOOil ~ubjectouglJt to lJeCon
fervator pads, nub pet cannot talie an 9Jnllictment~ : 
. Court. ~lJat t~ Wen eHong", . it i~ tlJetr connant 
~tfle'l ann tlJcl!are fain to be tlJe Btng'~ jlutiic£S', 
atTi~ncb to lJeat an7J betettutne 1FelOUtf~., ~refpaf~ 
feS., anb otiJer SJ@iri)emeano~~ \\litlJin tUe ~ountl! of 
tlJe cttt~ of Exon. ani) tiJe 1nDittmcnt \tl(l~ belt, goob, 
attb mr <tltento~iletell to trallerfe ti}e (Slue. 

Pigg verfus Gardiner. 

ERror. :Jln ~are ~uti{(mettt be ~eberfen on a Writ of 
,<!etta:., a Scire facias li£~on ~uggetlton of a ~al!~ 

1uent of ti;e ~Ottl>l' tOnbeml1:en br tlJe uta ~ubgment ; 
anll upon t\110 NihiIs returneb tijen 1Retlitutiotl lte~ 
ann a mrtt of ~~e,ution; flJougb tl)e 10artr ~lainttff 
tn tbe lirft gttton Iin6tu~ notlJing· of tile ~atter: 
al1n ~tlJt ~are of Weekes 'lJ. Long, tn tlJi~ <Court tl3a~ 
agree'!) to babe been·fo. 

Vomitius Rex verJus Green. 

trade. I NdUlm'en't fo~, ufing tl}e ~rane of a 15altet., notljab;: 
ApprenticeS. ing ftrbell fCbCtl1Pear£s gpp~enttcelbip., (Ontrarl! to 
V,de IInte ·,EHZ. ann botlJ no't far be llto not ufe tl)e (tratle at 
Cafe 14

1
• tl}e~t1ne of 1usfiin« t!Je gct; anti 't\t)a~ QuallJCb, but 

agteeD anI) beef" ret» bp aU t!)e flrourt tlJat tlJt~ (JJ;~cep~ 
1 tion 
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tion fiJoulil ~nebet bz allo\))Cil fo~ tbe future; attil no\)) 
fUel' woulil intenn tlJnt no ~a tl ilib ufe tlJat t!t~tJc at 
tl)at 'm:ime. 

Putt verfus Royfion. Entred Mich. 33 Car. 2. Roc. (219. j 

T Rover an~ Converfion fo~ $oon~, tlJe ~etennant Trover after 
pleab~ tn )5ar '(!tcfpaf~. b:oUglJt fo~ t!Je fame Tr:fl:P' 8 

000tJ~; anb tlJat upon ~ot guiltl! plfabeb, tucre \))a~ ~ M:a: :.1 . 
a <llerilict fo: tlJe :IDefenbant ;'~laintiff ilemur~ ; ·'Q!:fJcre 1 Rllym. 472~ 
lin~ urgeil Coke'~ Ent.;8. anb Ferrefs <!tare,S Rep. 7. PoJt; .634· 
-m:l)at if tlJe t1)lea be to tue ~ction, ani) lJe be barreb Cro. EI.:676: 
bp 9Jubgntent tJPon ~emurre~., <It'onfttTion o~ <ttetbict Cro. JI1C. 1'5. 
tn a perfonal action, it i~ a l5ar fo: eber. Noy 58. 

SI@~. ~erjeant Maynard pro Quer'. 1n Ferre~'~ <!Cafc, 
ttJe '10:opertl? i~ barreb becaufe of tlje ~uti~bictton, 
anb tlJerefo~e tlJe 1ubgment t~, ~lJat tbe Wefenllant 
mal! jutlifl? tf.)e. ~aJttng a~ an $ertot ; fo tf;Jat it ap~ 
peateb platrtl1!, tlJat lJe bail a lliigbt, anll fo tl)ere t~ 
a llUglJt ailjutlgell to lJittt; \llbtcI) if$ a~ Utuc{J a~ a 
1!tecobcrl?., anb tlJat'~ a 15at' in anl' action of no 
lJigl)er ~ature; but lJere i~ onlt' tue ~iht of t!Je gc:: 
tion mttlalien. . 

Lord Chief JuO:ite. af$ til L~coh anb Bartiardi~ <rare" (ro. CAr. 35~ 
t ~ro. 1 i)iai~e tf;Je ~l~abtng in tf;Jat <!tare, anb gt. ~::. 2~I;,. 
beitebe tbere lf$ none Idle it nom; to come anil abet · 
tlJat ttJe 1lieaton mbl' tbe 1url! lXabe- a ~entil! ~a:: 
mage~ \tla~, &:e. mlJiclJ itl a ~l)tnl1 not triable, anb 
Yelverton t~ againft it. 

~n Michaelmas '{term toUo\l.ltnrt it U1l1S atgueti 
again. 

Saunders pro Quer'. a lSecobeft' in 'QC:rerpaf~ i~ a 15at 
in ~ettnue o~ ~rober fo~ Ute fatue ~lJing; ann tl)e 
1lieafotl i~, becaufe 1)1' tlJe ~amage;l giben tl)e ~~o:: 
pertr of tlJe <l506b~ i~ altereli, anb out of t~e 1!)lain:: 
tiff; tl)e lliecompence being giben to tim fo: tlJem in 
~amage~: 'lSut otl)er\))ife \nlJere a i9sn mttlaJte~ 
f}if$ .actton ; anb in Lacon anb Barnard'~ <!Cafe, Cra. Car~ 
\tIlJere a £Wan }l~ing~ ~refpaf~ fo~ ~aJting anb ~~tb:: 
tng, anil. recoberf$ ttUlo::penct., be mal:' ret bling 
't!trober! ~o if ~refpaf~ be b~ougbt quare cepit & ab~ 
duxit, anti upon ~ot guiltl? tlJere'~ a <I1erbict pro :IDe:: 

E e 2 fenbant,.· 
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fellbant, tlJat i~ oull? tlJat l}e nin not taIte tlJcm bp. 
wal? of ~refpaf~, ann it mal' be lje nib not fo, but 
tab tlJem of tbe ~laintiff'~ OUln ~eltberl?, anb (ure~ 
11' tlJeu tl)e 101a:tntiff mal' bemanb lJis <Il>oob~ again. 
1n ~tr Humphry ,Ferrer'~ <!tafe., fl. Arden. 3 Cro. 667. 
"ti!S tatb., ~~at tf jJ bo beliber <l5ooi)~ to keep, antLilm 
barreb in ~tefpaf~., ~ mal' b~ing ~etinue, anb if lJe 
lua!, b~tng ~ctinue., tl)en fJe mig~t b~iltg ~rob~r. . 

15efibe~., tiJe ~rober anb ftonberfion i~ latb to be 
an Fear after! 15ut to tlJat!t Uta~ attnllcreb bp tlJe 
<ltourt, tllat tlJafs not mater,al. . 
. ~; pollexfen pro ~efeni)attt. 9Jf auotl)er action of 
ttr:refpaf~ lJ~b been: .b~ouglJt, ani) tlJe fO~llter ~rerpaf~ 
pleabetJ ttt 15at., tlJat \lloulb be agreeb a goob ~lea: : 
tZr:!JCtt rUPPofing it fo, tlJe Sllluetliott t~., ~f it be a 
gooilll3at in ~rol1et Z ,mllen one i~ barren bl? 9JU1)g~ 
ment., <!tonfeffion o~ dterltict., iJe i~ barreil not onlp tn: 
tfJnt action., but itt eber1? action of tlJat ~ature. Bro. 
Adion fur Ie Cafe, I JO. tlje lIiule ttl Sparrie'S <!tafe., 5 Rep. 
6 I. Pro uno debito nemo debet his punjri vel vexari. 
I 2 EdW.4. Bro. Bar. III. 

a~ to tlJe <!tafe of Lacon ani) Barnard, tlJat i~ not 
mud} to tlJe ~Utpofe., fo~ tl)at is itt <!rafe of a lIie:: 
cOber1? br tlJe ~latntiff! ~oltl tlJefe actton~ are of tbt 
fame ~ature, attll tlJetITariance i~ (Imp nominal, 
anll tlyc. comiu§ of tue ~ooi.l~ to tlJe ~fenbant'~ 
~anb~ i~ tiJe tuatn ~atter. in botl), fOt ~amagei1 
are to be recoberetJ. in botb ; tlJer ate luo~e of tl)e faUlt 
~atute tl)atl ant? two action~ tn tlJe. mo~lil: 9Jf an 
gerton of ~refpaf~ wete b~ouglJt, ani) tlJen '(troller in 
tbi~ <!Court, anb tl)e '([refpaf~ petttling \tIere pleailell 
in abatement., jj conceibe tiJat tl)t~ moun. be a gool) 
~lea; lbew me one ([afe \ubere ~rober \ViU lie ann 
~rcfpaffj wiU not. Litt. Sect. 7 1• J Infr. $7. 9J mar 
b~ing ~tefpaf~ againtl a ~au fo~ ®ooi)~ (:011t£ to lJi~ 
~ani.l~ bp ml' omu ~elib£tr; \tllJen '<!ttefpaffj i£S 
b~ougiJt anti [teti'litt fo~ tlJe ~efeni)aut, ~ cotlcetbe 
tbat tiJ~ 10~opert1? i~ tlJerebp fOl eber affirmell in tlJe 
Wefenllant! ~lJe j!ungment i~., Nil capiat per hiIIa·m & 
defendens eat in de fine die; \DbiCU iltfcbatge~ tile ~artl! 
from atl artionfj. . 

lBv Higgins'~ <!tafe, 6 Rep. 44- tranfit in rem judicatam, anil 
finis litium i~ tlJe (fun of tlJe 1Lam ; ann tlJat feellt~ to 
be tlJe ltieaf(tu tljat al\tla1?~ gObern~b tfJe g]uilgeS$ ip 

4 . tbl~ 
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tlJi~ 10oint! gnb mfJ~ t1)ouln not, itt aU common lu~ 
nice, a [tetllict fo~ tlje ~efenlultltl1e .a~ filt~l ani) 
cotlclufibe a~ mlJen fo~ tlJe ~latuttfl-: Brown ani) 
Wootton'~ ([afe, 'jjuilgment UP0lt a i,0enturret t}'5 tan:; 
,tuube, 2 Cro. ani) \\1I;Jat llieafol1: of ~tfferen,e be:; 
tltleen: a ~emurret ailb a d1eri:Jict -: a <r.tetili-rt 'i~ it 
t!L:lJing of tfJe ijtgteft ~ature fo~ tIJe afcertatning of 
~rutlJ: ~ere nHt~ tl)e <Irafe: of rurbervilIe v. Savage, 
2Ufault ani) 15attetr~ (n~ (on Aif~lt Demefne pleaj)~ 
en, ani) [terllict anb 9Juilgment pro Q..uer'. Savage JJoe~ 
into tiJe ([ommon ~lea~, anb b~itlg~ lJi~ aJtiotl (t:; 

gainft Turberville.) anb IJe pl~a1l~ tlJe fo~met artiatt, 
~lea anll [lerllitt. . 

Lord Chief Jufrice. 1 taJie Ferrer'~ ([aft'to be goon 
lLam, anb not at aU to be tbalien; anb 91 reclion tlJe 
~ifference attb llienfon to be tiJt~! [[tlJeret{Je fame 
<fbibence \nill maintatn one 0: tiJe otl}er, tlJere 1l:Jttl):; 
out sIllueftion a 15ar in tlJe one totU be fo in tlJe otlJer, 
a~ in Fetrer'~ ([afe ; but 1UlJete tlJe <fbibcnce \niH not, 
:'ti~ otl)ermife. . 

ani) tulJ.erea~ ~ou ,far 7 ~lJat ~re~pat~ m!ll Ite See 2 MoJ. 
\t1lJere~ebet (i!:robe~ mlU, tt t~ a: mantfeft ~ttlalie; 24'5. . 
fO~ 1ZCrerpaf~ lte~ not on a: ~are ~en:iaf, ~~ 'ttrober ~ ~~. 2. , 

mill oit a: Wel!tanil attb ~ental :, 9Jn: an ~cttOtt ~f t~e Ante °Ca}~2. 
<tafe anb Wetttlue, tlJe fame <fbtbence itltll matntatn 148 175' 
botf;J, fo tlJat ~ti~ not tlJe action in it~ omn ~atute, 17l ' 
but tlJe cfbibence tl)at 110tl) fpectficate tlJem; ml)etl a 
~an tttitlafte~ lJi~ artion: 'ti~ unreafon8.ble to oult 
lJim of an~ otlJer: 9ln Ferrei"~ ([afe tlJe <fbitJellce \tla~ 
bircobereb, but iJcre 'ti~ generallr Non CuI': [[tlJere tbe 
d1etllict t~ fo~ tlJe 10laintift tl)ere tl)e ~~opert1! t~ at:; 
tereb, bec8ufe of tl)e lliecompence giben ttl Wa:titage~ ; 
anb rou knom a 1Reco~b 1llitlJ ~atisfactton i~ a goob 
')Bar, mlJiclJ t~ not fo lJiglJ a~ a 1ubgment ; fo tlJat 
tlJe cbief ')Bufinef~ i~ tlJe ~att~faction: lBut tbi~ 
dlerbict fo~ tfJe Wefenbant botlJ not alter tlJe 10~oper= 
t~; fo tbat 91 tlJinft it no lBat.. fo~ 1l:Je mutt intenb it 
a Sl@itlaIte of tlJe action; anb tlJat 'Qrretpaf~ moulb 
not lte, notl}tng at.lpeartng to tlJe contrarp. 

gjun~ttteut pro Quer' pei' )l..,o~il Pemberton, Jones ann 
Raymond; Dolben hCEfitante. 

Lord Chief Juftice. ~uppofe 91 b~tng Affumpfit on a 
15onb~ [[louIn a dtet1lict fo~ tbe ~efenbant gabe bar:; 
reb me in ~ebt : 
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anC\t.lereb bt1 Dolben, tlJat \t.louU.l be aU nangbt. 
Lord Chief Jufrice. 9J agree \t.ll)en tl)e o~i{ttna:l g,~ 

tiot! i}1 a to~tiOU}1 ~nbetaon~ tl)ere eiti]er ([refpaf~ 0: 
'<trober win lie, atiD fuel) 9@atter being bifclofeb, a 
~erbict fo~ tl)e ~efenbant in tlJe one, \l.liU be a ~ar 
to tl)e otl)er. 

Litlch 1Jer(us Lucey. 

Judgment IN Cafe fo~ mare~ foIl!, 1ubgnlent \lla~ entcreb 
Y~lBtte~. quod Capiatur, intlean of quod fit in mifericordia, 
4& 5 ~n~~ mlJtdJ \t.la~;.·purelr· tl)e ~taalte of ti)e (ltlerfi.,ann 
cap. 16. • ~y:;e:g~ am~~~ ~~n~O t,,~:n:~{e 0:tt}Xm~~~~: 

beeanee a [[{rtt of Cftro~ mat) b~ougfJt, ann tf;Jat tlJer 
lJab infitlen on tf;Jat ~rro~; befine~., "twas a ~un{t~ 
ment bl' ~ffault3 ann a: [[{rit of ~tlQuitl' erecuteil 
witfJout Wefence. attn tbe o~iginnl <!taufe of aaion 
1tla~ tll, being a 'firticfl on a 1?oung ~etr. 

mljtd) ~ottOtt ~ tJefentleb upon tlJefe mearon~, viz. 
~bat tlJi~ CJrourt lJatl) antennen ~ullgment~ to mafie 

tl)em goob, but neber altcreb tl)em to bt,iate o~ 
malic tlJCnt naugbt; ti]at it lJatlJ l)elpei) <trro~~, but 
neber wtIlinglr ruabe tlJent! ~IJat tfJe 1Iiccotll now ifS 
fair ann b~tglJt afj it lbouln be! gjn tue [tfe of an gl~ 
manacfi tt fJatfJ been obferbei) a~ a lIiule lJere, neber 
to recur t!Jereto fo~ to bacate a ~ubgnttnt, but to 
fuppo~t a j)ubgment 'ti~ freqUentlr lIone; if it I)ab 
been amenlleb witlJout 1Iiule of ctourt, tlJe atto~ne~ 
mi«lJt tJabr been lain bp tfJe ~eeI~; but it \l)oulnlJabe 
been fain, a~ it i}atlJ been bere oftrn br ~~. ~ulliee 
Twifden, Bleffed is the mending Hand. ann ti]e ~ung~ 
menf tboulb l)abc aoob gODli ; ann fo tuel? atuenb in 
tlJe ~ommon 101ea~ frequeutI.r on mrit~ of <frro~ 
b~ouglJt iJere ! ~lJi~ i~ not fo bab a~ a ~ifeontinu:o 
anee., o~ tlJe like, tbt~ t~ pour own 1Ub~mcnt \\JbtclJ 
rou babe lJelpen ; fo~ tbe S1@erit~ of tlJc ~aufe tl)at i~ 
notl)ing to tlJe ~urpofe now! (JJ:llc'v-miglJt babeplcan~ 
eb to tbe o~tgtnal action .. o~ befenneb it in tf}e [[{tit 
of ~tlquir1' if tf)el' ban fo pleafell; no\1.) tf)el' are too 
late. 

4 
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~lJe fole fIDbfection i!$., it!$ bein« a jlunglltent of fo 
long a llanlling; anll fo~ tlJat tlJe ([afe of Rawlins, 
4 Rep. 52. t,!$ a full gnf\tler~ a dterilitt bJa!$ tlJete a~ 
mcnncn tbtec ~e:rtn£' afte.r, lnu'lJluo~e a jjutlgment, 
tboulb' be fo; anbtl)e 1ttecotiJ 'in' out ~afe i~ not n~r:: 
tificb. 

jln Woodden ani) Hazell'~ <tafc., I Leon. 134. 'ti~ ft1 
p~ear refolbei), ttllat tl]ere couln be no alteration o~ 
amenbmentof a 1liecolb~ but in affirluance of a [let:: 
bitt 0: gJullgment., ani) not in l0zfeafance of citl}er ; 
tllat ~afe UUl£S on an <ftroin ; but in <tafe of a jJung:: 
ttient ti)tre i~ Wheeden ano Sugg'~ <tafe., Hi1l. 11 Jac. 'ti~ 
in 2, Cro. but tlJere i!$ onl1' tlJe l€\oint of )lam on tbe 
~emurret quetftonen, 'tiS;1 tn Rolle [ Abr. 'ijtit. Amend· 
tnertt,. fo. 20 5- \llfJere tnt' 1102b Rolle faitlJ., ~lJat' tf a 
j\ungment be giben againtt tlJe ~lat,nttff:on a lE>r~ 
mutrer., ani) tlJe ~ullgment bc cutren tl)Ug, ~lJat at, 
fud) a Wilt' tlJe ~laintiff exafrus non venit Ideo nihil 
capiat per breve, \lllJico i~ tlJe. :1Fo~m of'tlJe QI;lltrp of a 
~nriruit, anll not of a ~ubgmettt upon a wetnurrcr~ 
tlJt!$ ll)all be amen'Oeb; betaufe 'ti~ tlJe ~efault of tlJe 
<flerli. -

~o\tJ no ~ifferett,e can b~a[ignei) a~ to tl;Je ~oint 
of a-mennment between tlJt~ Q[afc ann OUt~; lJobnber 
it being once amennen it cannot be aUtretl, unlef~ 
rou repent of fJabintl giben a true ~ungment .. ann 
mill lleltberatelr tnaTie it erroneOU!$; ann far~ Defen· 
dens quod capiatur \l'llJcn 'ti~ ~afe Ann no vi & armis tn 
tlJe <!tount., ann fo no 1fine to tlJe Bin!l ; ann tlJerefo~e 
not a capiatur, anti rou mar fet it anne if irregularlp 
obtaincn; but tbi!$ ~ungmetlt bla!$ regular. ' 

~ot\tlitlJftanlltng llllJiclJ tlJe ~ourt indinei) tlJat it Curia. 
migl)t be alterell, but on 'tulJat llieafott ~ Tinow not, 
{abe tlJat tl)cp tlJougiJt it an 19artJlbip upon tbe JiDe~ 
fennant, anll fo nill not mucu confiller of it; bowcber 
at laft br «ourent tlJe llungment llla~ fet afine; ani) 
tf}e ~efenllant pleaben Non Affumpfit, &C. 

Dominus 
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Indi8ment 
for hearing 
Ma(s. 
Vide ante 
Cafe 21-'5, 
216. 

Car. 2. Regi~ Num. I I I. inter placita Coron. 

Dominus Rex 'tJerfos Evdey ,i.:1 Vx'. . ~~ , Indict. 
Trio: 34 Car. 2. Re,is Num. 3 s. ineet placita 
Coron. 

Midd. ff. Juratores pfb Domino Rege ruper Sacrament. 
fuum pra=fentant, Quod Thomas Eveley nuper 

de parO'Ch. Sanaa: Margaret. Weftm. in Com. Midd. pr~. 
Yeoman & Anna'lQror e;tlj ,prim9-., .. die" Junii Anno Regni 
Domini CaroJi -Secundi nunc Regis' AngJi.e,· &c. triceffimP 
quarto, & diverfi$ aliis diebus & vicibus tam antea quam 
ponea aplld paroch. SanCli Egidii in Campis in Com. pr:r.d. 
il1k,re inj~lfle & voJuntarie fue .. unt pr~fentes & uterque eor. 
fuit prrefens & adtunc & ibidem illicite injuRe & voluntarie 
audiverun~ & uterque eor. alldivit matfarn (Angtice Mars) in 
con~empr. legum bujus regni Angli~ in malum exemplum 
omnium alior~ in tali earu dennquentium~ ac contra pacem 
ditli Domini Regis nunc Coron. & dignitat. fuas, &c. nec
non contra formam Statute in hu;ufmodi eafu edit. & provif. 

flro tlJi~ Slnntttlltent 11 took tfJefe (f~c£ptton~. 
l. '~i~ fain tlJel? wete p:.efent, ann boe~ not far 

\tlltlJ \l.ll)om., 0: to \lll)at ~utpo'e, no: i)1 it fain tber 
mete p~erent on a lttettSipm1 account, o~ mitt) aur 
~~ietl tl}at rean it, t10~ i)1 it fain ea iatentione ad au-
diend. , 

, 2. '~i~ faib audiverunt maifam, 'bllJidJ iS$ no Latin 
".All theIn- ~o~tJ but fo~ a lI,.,ump, ann tUeu 'ttfj ~onreure: -1< Mitra 
dlctm~nts l~ tl}e tr~e p~oper [[to~i) fo~ t~e fame. a~ll fo if5. Gould. 
:~d mlfis man'~ ~tcttonatV; ann tlJe llIte of CalvIO·s LexJcon Ju
DJer 203, ridicum verbo Micra, \1.1lJete lJr. QUotefj lliberf5 (IUaLTtcal 
& 323, ,3 24 anl) otlJer QlutlJo~~, botfJ lL-attlt'ttf$ ann Wibttle~·, tlJat 

J tlJat 
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that if) tlJe p~opet [[lD~i) fo~ a ~aerifi,e; front lJZllC:c 
·tlfS plain tue Anglice cannot l)elp it; fo~ \t:l)erefociict Ang/ice. 
U;c Eng1illi [[1o~'O ijutlJ a p~Gpet ~iglliff,atton, anna Ante 2c9· 
true Latin mO~n to erp~2r~ it bl', anti tlJC Latin ~[lo~D 
bat!) no colourabls $5'cnfe of that., 'ti~ noe ~oo!l; anti 
tlJi~ i~ ti)e eomnton mute in <lronftruttion of Anglices; 
a~ to far Equl1s~ Anglice a ~an, wouin be tlarfi naugijt, 
ani) if tlJe Anglice ~e te(lionc~~~utp{ur?gc ann' boiLt., 
tljCti 'ttz naugijt ,crtainll',· fo~ 'tt55 audivit. mafiam, a 
~ump. -

15tlt tgc ~outt b.1oulll not Quam it., but tto U~ b~~ 
luur to it., fo~ ,tiJat: tlJCl' UiOUUUlot guaOJ an ~jntlirt~ 
lltent fo~ fuel) an sIDficncc, no 1no~e tijan tlJ21' mon!i) 
fo~ ~etjurl'; anti bin Uf) til? it o~ 1.ltmut at our ~ert!, 
mlJtdJ me \l:Jouli), &c. 

Dominus Rex ?Jerfus D~ane. of ,Exe~er. 

MAndamus p~a,eb., to . be reao~ell. to JlJe .~lace of Eight M~n 
.one of tlje t2tglJt ~en of Afhbur ton itl tbe ~oun:; o~ AJ?bur .. 

t1? of Devon; anll urgetl, tI1at tiJerc map a Mandamus ton, ~r;. 
to be fb.lo~n of one of tiJe fout~ann~t1l1ent1? ~en of 
Tiverton, anb tllep babe no otl)tr ~ame; tljefe eigi}t 
~~en tttalie aU tije mate~ fo~ tlJe ~arillJ, ani) !Jabe tlje 
10oof~ ~to'li. . , '. -

Per Cur'. ~~e ~rutlee of an $ofpitall1t~v in Qtill1C 
come anllllemapi) a Mandamus a.£i mell a~ r·au no I)et~. 

16ut at taft a Ma~d~ri1us ma~ gtanteb, ani) O~'i)ete1l Special 
to mafie a ~pectal Mandamus, ann to recite tlJerein io MandamllJ. 
1uuelJ of tlJe gJ)ffice a~ it nlCll! appear to be an 1lDffice ; 
oti)etwife it fiJall tlo ~ou ~o ll\inilne'~. 

Franklyn verfus Johnfon. 

ERror upon a 1ubgment tn lLieplebtu., mlJereiu tlje Judgllilent 
~laintiff bJa~ uoufuit.. anll.· ~Ull~mei1t 'wa~ ill Reph:vin. 

quod Averia prxd. Gnt irreplegiabilia, anll belb naug1)t; 
fo~ tlJat on tlJt~ ~ubgment no feconb ~eliberancc (an 
be b~ougl)t. 
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Dominus Rex 'IIer{us Lora Grey: 

I Nformation again! lJim fo~ rebuciu~ ahtap a 
~au«lJter of tlJe 1Lo~b Berkley, O)e being bi~ 0111lt 
mife"~ ~itler~ aub betaining bet tccret in fJi~ 
It)oufe, ani) committin« ;Jfo:nicatton 1l1itfJ iJer; 

8tlb upon a '(!rial at tlJe 15ar be 1lla~ founb <15uiltp : 
HfJmt.tJt/e(- !lUll tbereupon be \Da~ after1l1ari)~ p:ofecuteb 1l1ttIJ 8 
p/~.. mrit de ~omine replegiando, anb at tue meturn tl1ereof 

jJe appeat~, ann p~at'~l)i~ appearance mal? be tr~ 
~:beb, anb tlJat lJe migljt be ab1ttitteb to plean ann 
trabtrfe tue 1Iieturll, \UlJico 'Uta~, tfJat be Ijan eloignell 
~ame Henrietta Berkeley fo · n~ tfJe ~lJeriti couln not 
finl1 lJer. 
~1l t!Je otlJer ~ine it \t1a~ p:artb t}Jat be mi«iJt be 

committelJ, fo~ tiJat in F. N. B. 68. 'tt~ fain, '{itbat on 
a mtturn of &~ ~Iongavit tl Capias in Wi!hernam lie~ to 
taJte tlJe 16on1' of tlJe ~erenilant,to lJetstu btm qaoufq; 
&c. be fJe 10eer of tue 1liealttt OJ COtUulon ~trfotl! aUll 
in tflat 1500lt i~ cittb tlJe <tafe of M. II Hen. 4. ~¢it. 
ftomine Replegiando, ~attt£ Spencer'~ <!tate, ann a: l0e~ 
claratiotl agatn! btt in Cuftodia ;tttlt! tn tl1at 'erafc t~ 
citeil one Matthew Redman·~, tn' tl)e ftime of RiChard II. 
antt now l.ri~ being in <Irourt rupplie~ a Capias in Wi
thernam. 

Holt econtra. [[Ie come ,in at tbe 1lieturn of tbe 
mrtt ann appear, let tf)em' be,{a're a,nIl tne lllill ple&ll 

I inftanter ;-
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infianter; anb i)C titei) 2 I Edw. 4. 63, 64. if tl)cre iU-ere 
a ~efault it migbt be a~ tlJe1! far. 

~erjeant Jefferyes. '@:iJi~ i~ not lite tIJe <tafe nf « 
common mepl£bin~ l}e ougbt to b#ttg in tile lOcill!'. 

g@t. PoUexfen. 1ge i~ to come in: upon a Capias in Wi
thernam, aob not befote; tlJi~ t~ a [atrit wijtclJ ttc 
)Latu gtbe~ to reiieb€ agatnft ~ntp~tfonment, am if 
it (boun. be Gtljermif£ tl}etl tlJe ~irctief \Uouib be of 
our ~ibe; we mutt lie in rour <eu1io~r tiU tlJ££t ~lttt 
be betermitteb, anb t1J~n tlJe Webatc ani) Qtotttdl 
~uR be betmccn rou, tlJe ~erenbant anb U~, tuba are 
in rOUt ~uftoi)1!; tf be miH b~illg in tlJe 15oill' tbcn 
l)e (ball plean: ~lJe w.llo:tl of a ~atlo~ lnat' plealJ dJat 
tlJe 10laintttI i151Ji~ QliRetn, but tlJen iJe mu(t b~ing in 
t}Je :l5Dill? ftr1'f. 

Lord Chief Jufiice. Jeo\U upon tIjifJ l'irturn we nub 
an Elongavit bv Ulr )1o~'O Grey, ano upon lJi~ appear~ 
ante me fee no neeb of II Capias fo~ 15ail; 1.'0n remem:; 
ber tlJe Cltafe of Wells, \tllJete upon tolemn ~cbate 
't\uaf$ ilenietJ; anti lJeteUllon tlJ~ )j.;o~n Grey Ula~ cont:: 
mitteb: l5ut tlJe 'Jl,o~il <tlJief ~uftice tOUl lJim~ ~lJat 
if lJe montil Ceni) fo~ tlJe ~otll? fedente Cur' t}JCl? 1l.1ouib 
ailmit fJim to l6aiI. 

QUCEre, jJf in {utb ~afe, tiJe ~lJeri~ t~ 110unll 
to return tlle 150ilt' o~ an Elongavit, ann mar not 
return a Non cepit? ~tl Wilmore'~ <!tare Ian Eafier 
~er~ ·t1tJa~ rulci) tlJat notl)tng eIfe couin be retttrnetJ, 
anbtlJe ~outt refufell anl' otlJer meturtl~ anti fo~,eb 
tlJe ~lJeriff to return an Elong:rvit. 

16ut me fcemetl) tl)c contrarl'~ fo~ be mill? return 
tl)at tlJe ~efett~ant datmell IJim nit IJh1 ~tUein<> 
F. N. B. 66. 8ttil if be mal? net return a Non cepit, tUeu; 
lJere mal? be a <!Cafe \tll;Jetc a ~lletiif cannot mafie a 
true llieturn~ \l)ljtclJ reem~ abfarn, to affirtlt: to~ fup~ 
pore futlJ [[{rit be fueil fo: tlJe ?J3otll? of A. againif B. 
wllo lino\tl~ notlJing of A. no~ eber !.Jai) lJim til lJt~ 
<1tuftoill'; anil if tlJe ~lJertff cannot tnalie ant' otl}er 
1Iieturn tlJeltl a tlteplebiu o~ an Elengavit, tlJeu be can:; 
not malie a true laetutn, anil t~ of necelTit'l? liable to 
an action: Ideo ~CEre'. 

'<tlJe ne~t ~al' ~etjeant Maynard tome~ ani) lltobe~ Mainprize. 
on tiJe 15el}alf of tlJe )l..,o~i) Grey, tlJat ~ainplt2e 
tltigl}t be talten: ~lJi~ i~ a rare mtrit anil tlJe ([ourfe i~ 
not iletetminctJ ; ill llltng John'~ 'Qrime tue nnil ueber a 

F f ~ one; 



llO Term. Mich. 34 Car. 2. B. R. 
one in Edward r~ ~ime but one., ani) tijat if) 18 Edw. t. 
tbe 10attl' lnal' p!eail ani) jutttfp, o~ lJe luap nenp ttc 
'CtaflilltT.. , 
~n B. R. Hm. 16 Rich. 2. Rot. t6. \1.1a~ a mrtt de 

homine RepJegiando a~atnft: tlJe «lad of Warwick, tgere 
wa~ an Elongavit tetutneil anb a Capias itIUCb, nub a 
Sl1perfecleas, bfcaufe be bab founb ~ainp~iie fo~ t}Jc 
b~tngillg tn tlJe :lBobl' on ~aill of 5°0 1. 

15 Hen. 4· Rot. 25. B. R. one 1lla~ taTten upon a 
Capias, anb tlJere bJa~ a Conceffum ell:, tlJat 1)e nnll 
~ainp:iie, anil lJe ilitJ fo, autl a Superfedeas: altijouglJ 
be be committcil fo~ tl)e <Irontelnpt, ret i)e lUal' ,ome 
in ann pleail. . 

'{!tlJen fOl ll~intril <Jrafe~, t~en~ i~ 12 Edw. 4. Ra{hr~ 
Entries, 402. be mar P!CSi) tuitf]out Qippearance of t~e 
~attr; tbere tua~ a ~~al'er to g;a.ge WeHberancc, be 
tijere founil ~lenge~ to nelibcr lJilU, but ret conbi~ 
tionaUl' if lJe babe tallen lJim; anil tbi% ifJ 1leclare1l 
bl' Vavafor to be tlJe ®pinion of aU tfJe lutlge~: 
~ere t~ no <tonbiction, ani) ret lJe mar tJlea7J an~ 
~IJin~., I)ct2 if) no uncle queritur, lJere i~ no lfJlatntiff, 
"ti% onI11 a Captus eft ut clicirur. 

g@~. Holt. ~lJat tlJC ~artr mar be i1ailcil, 5 Hen. 7. 
g. 13 Hen. 7· r 7' I)e IJa~ )lAbertr to gage t0eIiberancc, 
to finll ~aitlp~iie if I1c babe talien btut fo~ tbe lJabin~ 
of tlJe 15oi)'!' ijere. RafiaI 402• ([ije 1!icturn of tlJe 
~lJeriff cannot conctu~e tl)e ~~ztit~ of tl)ectaufe, 
tlO~ can be mafiC 1Lteturnagainff tije ~uggeftioll of 

, tlJc [[lrit quod captus eCl:: ~ fin?) no fucb 1!ietutll a~ 
han cepit in a COlumon meplCi'lln .. ani) tlJcn CureI,!, a 
~a:n utal' vleall non cepit. 2 t Edw. 4. 64- Keilw~y 71. 
F. N. B. 74· 

'JLo~tJ ~fJief ljutUce Pemberton. ~ llo n~t tbinIi rou 
mal! plealJ in tlJt~ ·([afc., but j] no mud) boubt if te 
can be baden; ti)ofe ~Icanitlg~ rou mention are ge~ 
neraUl' on a ~vccial 1heturn: gnil 1 no ret grant 
furtl)tr, tl1at upon cucb a lticturn a)J tfJi~ i~ tlJcre 
inap be ~teai)ittg~; if be UttU COlue anil omn tfJat I)e 
iJatl) tlJe ~artl'., ani) jutli.fp, he utap; anil fo it tua~ 
jl fuppofe in tiJe ([afe of tOe <tarl of Warwick = 'f!ti~ 
tlJe f,une mitlJ fly£: <l!afe of <f~£'(uto~; if a ~l;Jerifi Oll 
a Fieri facias tuiU return a Devaftavit, )ti~ not trabcrr~ 
able, tlJouglJ fuel:) n mctUt'n: on a Scire facias \l)itlj an: 
~nQttirp llr trabl'rfablr. 

4 ~ agrt~ 



------~--~-------------------------~~---

Term. rvlich. 14 Car. 1. B. ll. 2 2 I 

~ agree fttrtbet; flCl)at it poa b~illQ; an 2rtiori [1, 

o;aiull tlje ~l;eriff'\ ann be be {ounil Q;uiitl' of a fa He 
lRetutll \l.lc U1~!l bcltber lJini,~ 0) (f ron 1DtU b~ing itt 
tlJe 150!lr, o~ tf tttp JLD~LJ \lltU 'OlUe in anti aID» tlje 
tahing, aub juftif)! ttc fante, anti gibe ~l?tttrit1:' to 
reailtt {Jet, iK it be founn agatnit ljiu!.., me \tli~ baH 
bitn; lJofucber, let U~ fee tlJefe <rCafc,G £lilt) tile unil COlt,: 
ftilet tbereof. 

aftpr\uaril~ I)e p~6ilu,et1 ber in <tourt ani) \nap bath 
ell. See the next Cafe; 

. . 

Turbet verfus Dafligney. ( 226. ) 
s,_ c. RdJ11/, 

{j N ~ttfo1matiol1 llabirig been {uell againft DaG 474-
. figney, ~~~ ~rtlaUJfUUr carrring tlJe ~lniutiff 

Tur et to JamaIca, ttl tiJe ~arts bcponll ~£a~, C1Jli) fo~ 
tl)i~ be \tla~ conbittell ann unell ) 00 t attll ifl l!ftcwife . 
clJatgetl 1tlitiJ a Capias in Withernam, being in: <li::recu~ Whher'Mm, 
tio» fo~ tl)e fail) fine bp- tf;Je ([ourt of tbe ll\in~~f) 
1J3encl], Oll tJJe liieturll of an Elongavit to a Pluries 
hornine replegiando be applping iJilufelf to tf1e Ilttng;J~ 
moll e~,eiletlt 5j@sjdtr fo~ a lliemitrion of tbe faiJ) 
jfine, ·ti~ teferrell to ~t)e )L,o~i.l~ Grommi[ioncr~ of tlJt 
itreafurp, to!]O titalie a. Woubt,' fupPCHlttg tbelE'Je~ 
fenballt pat1l0nelJ bi~ ~irie; if lje be bailable, attll' 
tlJereupon bl'lLetter llt:u're tije llo~tJ ethicf ~ afttce 
Pernberton'~ ~pintotl, mlJo trearing; tOe ~UIittatlce of 
t~e otijer 1 u1lo:e~ of tbe Iti.fng·)Z 15cncij, ann g@~+ jJu; 
thee Jones, Dolben anll. R:tyl11ond. . . 

Where \na~ ~ir Francis Winnington pio Turbett, 
~~. Thornpfon ann lUF felf fo~ Daffigney. 

1\ arguell mot!"of mbat 91 }Ja.i) t1efo~,e PJeparetl ,tn: 
tbefe [[{o~ll,~, -m:t)er rue an Hornine replegiando in.tlJe 
~ame of tlJe l!oung Turbett; ani) after an Alias anll a 
Pluries tlJCl' get an eIongatus ell: per quendam Philippurn 
Daffigney infra noininat'; tl)i~ U1a~ to tiJe ~1Jeriff of Lon
don, \lll)rrea~ tl}e Wefenilaut neber libei) itl Lonrlon~ 
but at Wapping in Middlefex; ani)' tl)i~ tlJe ~lJeriff 
lIoe~ mitlJout eiler llemanbitl!J t!Je 'll3OlJ-p of Tu'tbett 
ftont tlJe JDefenllant Daffigney~ fo tlJat tljougb it lua!' 
be a true 1lietuftl; it can ueber be an !Jonett one, fo~ 
'tif5 not true of IJi~ own Bno\lllellge ; fo~ tlJe ~berift~ 

of 
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of London couln not finotll but tijat Daffigney tUfnijc: 
babe lJal1 tbe 15011r of Turbett, Co a~ tlJe ~lJerifi ttttgi)t 
babe replebien lJim ; ann tlJou~b tiJe<fonbiction in: 
London on tl)e 9lnfotmatton migiJt e~cufe lJim from 
an action fot a falfe 1lteturn, 'rct tlJe true aub P~Dpzt 
meturn fot tl)c~lJeriff of London to !Jabe matte (tlJe 
~efennaut Daffigney, libtng in Middlefex, anll nom 
being in tIJe lL\ing'~ 15enciJ) wouin babc been a non 
eft inventus a~ to Daffigney infra ballivam fuam; fot fUp::: 
voCc a comluon laepIcbin wcrc fneb to tJ;Je ~£nff of 
York fo~ 4rattlc billrainen br l1te tn London, utnft I)e 
lJabe returnetJ an Elongat' funt becaufcl)e couln finll 
ncitlJer tl)e ~~fetlnant tlO~ tlJe ctattle 1 $c ouglJt to 
babe returncil tlJat nullus ex parte Quer' venit ad often
dend' qurequot& qualia catalla of lJi~ tl)e ~ef£l1batlt bar. 
taIien 5 ann a,~ to land, tl)at it i!5 in tl)e ~o\tler of 
tlJt~ <!tourt to tafie 15ail: ~i)erc iSl flO action -be::: 
t\tJccn ~ubject aub ~ubject~ anb but onc betweentbe 
Jatng anll a ~ubject, wl)erc befo~c merntct~ ~onbic::: 
tton at 5Attaiuner tlJe ~efcllbattt i~ notbaiIable ; ani) 
in tbi~ ([afe pou mar baH1)im! lFo: firft~ ~lJi~ i!$ an 
!Action fot tbe llietob£tl? of '~amage~: Qhln feconllir't 
1n otber gction~ \llfJere tlJe ~uit i~ in propria perfona 
a~ it i~ bert., tfJ£ Wefenbant t£i batlable~ Verdon tl)e 
dtnner~~l:Jertff of Norfolk \tla~ baileb bere on an gp~ 
peal -of ~urbet; anb Co it i~ bone eber1? ~ar on: ap~ 
p£al~ of ~urb£r.. 1liape, anb the lifte: f!lJt~ ([oInt 
tJatlJ tlJe largeR ~o\1)er a~ to 16ail of anr (['curt itt 
England, botl) in <!tibtl anb cr:timina.l 4rauf£~. 3· 11 
llumblr taue it fo~ a mUle., tlJat 1ttljereCoeber tlJe ~aufe 
ofa g@att·~ Iring ilt 10tifon lual' not be true, tlJere be 
mar be bailelJ.,anll tlJat altiJougl) be be in (!f1ecution ; 
a~ one in (JJ;1ecution of a 1ubgment''1 on a dlernitt, fo~ 
\nlJidJ lJe b:ing~ bi~ attaint; one in <f~ecution en a: 
jlub~mettt fo: wlJtclj IJe fJatl) btougljt bt~ mtit of 
~tto~; cneitt <frtcutiou, ani) lJe ,omplain~ l)ittlfelf 
to be aggrtebeb t~etebp .. ani) tl1ereon lje b~ill~~ bt~ 
Audita querela; in aU tbefe<ltafe~ tlJe ~attr luap be baiI~ 
eb! ~be <!tafc of an attatnt .. &c. i~ mudl tlronger than: 
our~, fo~ tbere i~ cr.ter1lict .. 1ubgntent anll <f1ecnttOtt, 
1\lbtdJ lltr lLo~n Coke fattf] iSl tbe <full of tlJe )Lam; 
anti ret tlJere bJlJen t)e bttngSl lJi~ attaint be i~ bail::: 
able, bectlufe tlJen it btcome~ boubtful if iJt~ ~mp~i~ 
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p~tfonment mere au a: jui <ltanre: ani) in our ((afe 
bere i~ notlJtug but tlJe llieturn of tlJe ~lJertff, wiJicl.J 
i~ a 1lieturn impotttble to be true of lJt~ owu Jatlom~ 
lebge. 'ttlJe <itOllbiction upon tlJe 9!nfo~mattou {,fl no 
15a:r in tlJe ma~ of our being bailelJ, fo~ in tl}at ((aft 
tlJe p~eCent 101atntift 1\la~ no 10artt!, no: iJan aur 
~lJitlg to bo ; tlJe 1Return of tlJe ~bertff t~ not (:on; 
,luabe, fo~ tlJere i~ a manifeff ~tfferen'c between a; 
lLieturn of an act bone bt! tfJe ~ljertff bintfelf, anb a 
~atter lJe ifj not conufant of; now a~ ~ faiil bcfolZ., 
tl.Ji~ cannot be true of lJi~ own Bnowlcilge: jJn ([aCe 
a Scire facias be b~ouglJt agatnll ~errc~~cna:nt1S, anl1 
tlJc ~fJcrtft return~ A. B. ani) C. ~crre~~ettant£),. 
tlJer ma~ ~et come in ani) pleail a: §5>pecia! ~~on4e~ 
narc, uo~ t'iotlJ tfJt~ i)o tl;Je ~efenilattt . anp mo~e ~tf~ 
'lJief tl;Jan tl;Je mcturn of an Elongavit tn a comnion 
iReplebin ; fo~ in an Homine replegiando tlJere mal' be 
a <t5ager Of ~eli~erancc., 13 ~. 7·17. ~ne b~ing~~ref/\ 
paf~ ~ort ,tl]e ,<!rafe, bll;Jeretn bp IJt~ ~ount be rup~ \ 
pofl~tlJ lJtmfelf ft;ec, anb tlje l0efeunatlt claimei) ttm 
as:s ,bt,~ ~iUetn, fo tl]a! lJe nare~ nO,t go ab~oall, &c~ 
anil p~a~~ tlJat be tUlgfJ,t gage 10dtuerance of {OUtC 
of' lJi~ <l5oo~~ tnbtclJ be lJat., talten, ann tl)at f)e mal' 
{inti ~ecuritl! not to intermenble tuitb Sl11! of iJi~ 
~oon~ o~ lJt~ 15oilt' ~ .penbtn~ t~e ~uit; anu tlJtte 
\tHlS lJelb lJc.lboulll gage~elib~r~ncca~ utan Homhle 
replegiando,fo~ tl}e crun. (If !lotb t~ to trp tije ,)Ltbert1? 
of tne ~laintttf; flUil tijep aU lJenl~ tlJat in ali Homine 
rep]egiando it Jboulil be anJ) \DLt~ fo; now ·twoulO be a 
batn ~lJiug to lie in ~uftOi)r anti ret t9 ga~ie ;Welt:; 
berance; til ti)i%gctiotl upon tl)e interpleatling a~ to 
tfJe $ootJ~ a Jae!ean~ mar be pleatlen; attn fo i~ it in 
5 H. 7· 3- J5efine~ 1t;uidJ tlJere i~ an, e~p~2nS <[aft itl 
t:l Edw: 4. 4- en homine Replegiando, Ie Defendant appa.;. 
tat ann aUei:ige~ illiUenage in tlJe ~Iaintiff, anll tfJ~ 
otlJer fattij be i~ jfranli .. but becaufe it IDa~ 8: ~reilgc 
fo~ lJim tlJat tbe.~raj.uti{f .bn~~ riot~et belibereil., it 
\lla~ J.l~arCll fOJ ijun tlJat benttglJt gage WeIibct4nCC., 
to 1nlJtclJ it"~ iaib~ tl)at tlJe lFact mi{(lJt be (0 .. tijat'tbe 
l0efenbant ba.ll not tooh Uitlt, Vavafor fain 'tbJa~ tlje 
®pinioll of aU tlJe 1ufttce~, 'QriJat be tboulil finn 
10lcilge~ to ileltber. bint if be ban feiiC1J iJiltT., anb if 
be lJab not nulla fequitur prena, nnll a [[{tit mail itfue 
to tfJr ~lJertff to tJeliber fJim if lJe be betaincb 5 lJere 

U1a~ 
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b.la~ no ~pecial 11leturtl. of a <tlrrtm of [tiUenage~ 
fCI~ tl}e dliUenage t5$ daune)) br ttle ~efetltJa1ttafrer 
l)i~ Qippearance; iJere wa~ ~ntcrpleaiJing~ befo~e tlJe 
10attl? 1tla1$ nelitlcre)), lJer~. ~a~ it <l5a~er of Wdtbc~ 
ranee; mbtdj were tleebler~~ tlJu~ t·o put tn ~lenge~ 
to lJifelJar~e bini if _tb.e,,~a,rt1? mutllie br it till i}e be 
lltrct;argcb. 'QtlJt~ VVithernam t~ but 1S~ocer~~ 'tf~ no 
<lerecutton:, ·ti~ but a g@ean7J to trr a~:t!e to JL,ibertr~ 
'tiz not a~ ~ nnn ill nup of tlJe Entries" atcartJetl bp 
tlJC <Iroutt~ but a mrit Jue.n out, Of <Itourfe, tlJcre is; 
not fo muclJ a~ a fiat breve cutteil: 1 n tuot otuer 
~arttcular~ ·tifj a~ ill a (ommon ~plebin, a~ tn 
tiJat fo in tbt~~ tljere mntl: be ~Jel)ge~, COulln fo~ to 
tllofecute mitlJ <leffert. Bro. '<!Cit. Replevin, 66. anti 49· 
8 H. 4. 2 . . 1t OUf\iJ~ to be befo~e 'Fou i)abe a [[trit, to 
tbe ~lJertff to tJ£llber~ &c. jill, a common meplZbtn~ 
tlJe ~beriff mel' return a ([latm of ~~opertl!; fo lJere 
1nal' fJe return a (ltlaitlt of ti)e 101ainttff a~ f)f~ mil:: 
lein, ani) an ]ntparlauce lie~ tn: tlJi~ action a~ in a 
COnl11tOtl tacp!ebin. , 

In tlJe feconil ~~e,ebent nutlet tlJt~ {title in Raftar~ 
Entries., tlJe .abbot'~ ~etbant~ came & per Attornat~ 
fuum claimeb dliUenagc in tlJc ~latnttff to tlJetr ~as 
iter, ant) tlJe lFo~m of tueir 101ea lbcw1$ tiJ£tt tlJer were 
not in <lCuaoi)l' in Withernam, fo: ·ti~ unde non in
tendunt aliquam injuriam in hac parte perfonis fuis affignari 
poffe, &c. wl}icb bV ~tttp!tcatton ar(tuc~ tbel' }Jail not 
alreatll? fuftainell ~unitbntent in perfonis fuis; anb tlJi~ 
\rJa~ not Oll a ~pe-ctal taeturu, but upon an Elongat~ 
gcncraUr. 

1n tile fo~nter ~afe in 12 Edw. 4· 4· tbere \tla~ a: 
«ount befo~e tlJe welibet~ tn ~ame Spencer'~ ~afe., 
I I H. 4' 15. anll a~ Bro.l}atb it ~it. Replevin, I 9. tlJer~ 
we,re 10lellgc~ anll ~ount befo~e tl;Je llDcliuerr. 

~ll Hillary 16 Rich.:2. Rot. I 6. t~ a meco:ll tubere 
J5ail \l.la~ taftl~n anb a Superfedeas to tbe Capias in Wi
thernam, upon a ~urmife of 15ail put in J;Jere abobe, 
tbe '(tello~ \UlJ£r~of foUO\tl~ ttt t!Jefe [[lO~ll~. 

J Hill. 16. 
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Hill. 16. Rich. 2. Rot. 16. 

I Nter Recorda Domini Regis ~ichardi Secundl in rbeHlUrO 

Recept. Scaccarii rui fub Cullodia Dominorum CommiC
fionarior. Thefaur. & Camerar. ibidem remanent. viz. inter 
placita de tempore Regis Richardi Secundi inter alia fubcop· 
tinetur ut requitur, viz. 

Rotulus pl~citorum coram Domino Rege apud Winton 
(\\llJiclJ U1Utt be tlJe ctoutt of It\in~'~ 16encl) iJeln tben 
in fart befo~e ~l)e liing; a~ tlJe ~tl'le remain~ no\\l 
at tlJi~ ~ar ubicunque tunc fuerimus in Angtia, trJiJere:; 
foeber tlJe Iaitlg then IDa~) de Termino Sandi Hillarii 
Anno Regni Regis Rich. ~. Sextodecimo. 

W. Clopton. 

Adhuc de Termino Sancti BiHar. 

Cornub. it Dominus Rex mandavit Vicecom. Cornt;Jb. 
breve fuum Claufum in h~c verba: Ri .. 

chardos Dei Gratia Rex Angli~ & Francice &, Dominu.s Hi· 
berni~ Vicecom. Cornub falot. Cum pluries tibi prxcepimus 
quod jolle & fine dilatione replegiari facias David Tregoyes 
quem Thomas de BeUo Campo Comes Warr. & Michael Tre
wynneleck teperunt & captum tenent (ut diciturj nifi captus 
eHeet per fpeciale prceceptum nofrrum vel capitalis Julliciarii 
nonri vel pro morte hominis vel pro Forefra nofrra vel pro 
aliquo aHo reClo quare fecund. confuetudinem Anglix non fit 
replegiabilis vel tu ipfe eifes coram nobis in Crafiino Ani. 
marum u]time pr~terito ubicunque tunc effemus in Anglia 
ofienfurus quare mandata nollra prxd. toties tibi inde ditecra 
exequi contempfifii; Tuque ad diem ilIum nobis retornan. 
quod pr~d. David elongatus fuit extra ballivam tuam per 
pr~d. Thomam de Bello Campo & Michaelem Trewynneleck 
ad Joca ignota ita quod virum prxd David. habere non po
tuifii, fic nee corpus pr~d. David replegiari fecifri, Et Ideo 
tibi prcecipimus quod corpos prced. Michaelis in Withernal11io C4pi4J in 
capias & eum falvo & fecure in prifona nofrra cufiodire facias Withernam; 
quoufque pr~d. David juxta tenorem mandatorum noftror. 
pr~dicror. tibi pluries inde direcrorum replegiari voluit pr~
cipimusq; etiam tibi omnia bona & catalla terras & tenement. 
pr~d. Comitis in balliva tua in manus nofrras feifiri faceres & 
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ea falvo & fecure cuftodires quoufque prxd. David permit. 
tere replegiari voluerit, Et qualiter prxcepta nonra prxd. 
fueris executus confi:are facias nobis a die SanCti HiIlarii in 
quindecim dies ubicunque tunc fuerimus in Anglia; Ut ul
terius fuper premiffis facere valearnus prout de jure & feeuo
dum legem & confuetudinern regni nofiri Anglj~ fore videri
mus faciend. Et habeas ibi tunc hoc breve Tefie \tv. CJopton. 
apud Ebor. nono die Novembris Anno regni decimo fexto. 

Indorfamentum ejufdem brevis fequitur in hxc verba; 
Quoad capiend. Michaelis prxd. infrafcript. Be eum ad Cufio. 
diam faciend. in prifona noftra quoufque replegiari voluerit 
David Trcgoyes Et ad feifiri faciend. in manum vefiram omnia 
bona & catalla terras & tenement. Thornx de Bello Campo 
Comitis Warr. infrafcript. & ea falvo & fecure cufi:odiend. 
inde nihil adum ef\: ad pr~fens, quia Dominus Rex mihi 
mandavit breve fnum de fuperfedend. interim, cujus brevis 
de executione ifl:ius brevis ulterius faciend. fuperfedi; & eft 
breve de fuperfedend. huk brevi confut.Quod quid em breve 
fequitur in hxc verba "RiChardus Dei Gratia Rex Anglire & 
Franci~ & Dominus Hibernix, Vicecom. Cornub. falutem, 
cum pluries tibi prxcepimus quod jufi:e & Line diIatione re· 
pJegiari faceres Bavid Tregoyes quem Thomas de Bello Campo 
Comes War. & Michael Trewynneleck cepenmt & captum 
tenent ut dicitur niu captus fit per fpecialepra!ceptum no .. 
{trum vel capitaIis Jufticiarii nofhi vel pro morte hominis 
vel pro ForeLla nofil'a vel pro aliquo alio refro quare feeun
dam confuetudinem regni Anglix non fitreplegiabi1is vel 
eaufam nobis ligriifices quare mandatum nofrram alias tibi 
inde direct. exequi non potuifi:i, ac tu nobis fignificaveris 
quodprxd. David elongatus fuit extra ballivam tuam ,per 
prxdict. Comitem & Michaelem ad ]oca ignota ita quod vifum 
pr~dict. David. habere non potuifi:i, fie nee corpus prxd •. 
David. replegiari fedfri, fuper quo per breve nofirum de 
Judicio tibi pr~cepimus quod corpus prxdiai -Michaelis, fi 
inventus'fuitinhalliva tua caperes in Withernamio ac om
nia terras -& tenement. bon. & catalla prxdifr. Comitis in 
baIliva taa in manum nofrrum feillri ac ea falvo cuftodiri nee· 
non corpus pr<fd. detineri faceres quoufque pr;rd. David. 
fecundum legem & confuetudinem regni noftri AngIix re
plegiari poiTes juxtatenorem mandatorum noftrorum tibi prius 
inde direct. Et qualiter mandate nofi:rum fuiffes executus fciri 
faceres nobis a die SantH HjJJarii in quindecim dies proxime 
futuro ubicunque tunc fuerimus in Anglia per literas tuas 
figillat. Jamque Johannes Dantre de Com. Gloucefr.CIericus & 
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Rogeru? Ulbaren de Com: ,Wan. coram ,nobis in CanceJlar. 
noftra perronalit. 'confiituti manuteperunt viz. uterql1c eorun1 
corpus pro corpore ae fub pre-na trefcentar. librar. pro prxfat. 
Comite & Michaele quod ipfi pra:[1t. David. in Curia l10frra 
coram nobis ad qUindena pr~dra. ubicuttiqne tune fuerimus 
in Anglia ad faciend. & redpiend. quod Curia noftra con· 
fideraverir in h<£( parte pbrceptunl habepunt & paratum, quas 
quid em trefcentas libras iidem ~ahu'captores de, terris & ca· 
tallis ejus ad opus honrum levari conceffer. fi idem David 
coram nobis ad diem pra:dia. non venerit ih forma fupradict. 
ldeo tibi prrecipimlls quod caption. Corporis pr;£did. Michaelis 
ac feiGnam terrar. & tenementot. bonor. & catallor~ prxd~ 
Comitis in manum noftram Qc~afione prred. faciend. interim 
fuperfedeas, Et fi ipfllttl Mkhaelem ea occafione ceperis tunc 
ipfum a prifona qua fit detent. fI ea ottafione & non alia 
d'etineat. in eadem, interim deIiberari ac' manum nofiram 
e terris & tenementis bonis & catl1Jis pra:d. Comitis,fi per 
te occafione prred. & non alia capta funt in manum noftram, 
interim amoveri facias rer manucaptionem fupradid. Et 
habeas coram nobis tunc hoc breve TefJ:e meipfo apud Ebor. 
24 Novembris Anno Regni 16°. '. 

Ad quem diem coram Domino Rege ::tpud Winton vene- Delivery of 
runt pra:difr. Comes &: Michael in propriis perronis fllis, & the Pedan. 
hie in Cur. prxfatum David. duxerunt & Cur. hie delibera-
verunt. . 

Et prxd. David innanter in propria perfona fua queritur Count. 
quod pr~did. Comes & Michael Gruul cum, &t. die Martis 
proxime ante feftllm Sandx Marire Vi rginis Anno Regni Regis 
i6. iprllm David. aplld Tregoyes in Com. pr~d. ceperunt im
prifonaveront & ipfum extra C6mitatom prxd. duxerunt Et 
in prifona detinuerunt a prredid. Die Martis ufque ad pre~ 
fat. quindena Sancti Hil1atii unde dicit quod deteriorat. ell: 
& dampnum habet ad valenciam duarum mille librarom & 
hide produdt fed'am, &c. 

Et prxd. Comes dicit quod prred David. refpbndere non Plea. 
debet quia dicit quod idem David en Nativus ipfius Comitis 
pertinchs ad Manerium fuum de Carnaut in Comitatu pr~d. 
& quod ipfe & omnes Artteceifores fui Domini Manerii prxd. 
a tempore quo non extat memoria feifiti fuerunt de prxditt. 
David. & Anteceiforibus fuis ut de nativis fuis tanquam per
t!nentibus . ad. manerinm fuum prxdid. & petit Judicium fi 
pra::d. DavId. In hac cafu refpondere debeat, &c. 
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Et pra:odiCl. Mkbael defeGdit omnem injuriam & quicquid, 

&c..& cl:icit quod prxdict Dav,id eft nativu5 pra:d. Comitis 
pertinens ad Marnerjum fuum .de Carnaut in Com. pra:odict. 
& quod idem Comes Be nmnes antece!(ores fui Domini Ma
herii pr~dia:. a tempare quo non extat memoria ft!1erunt feifit. 
de prredifr. David. & ant!eceiforiuus fuisut de Nativis fuis 
tanquam peninenr-ibus ad manerium fuum prxdifr. Et pro eo 
quod idem David fuit rebellis & fe jufiidari noJuit per mini
firos Domini Comitis idetTI Micbaelut ferviens ejufdem 
Comitis & per prxceptum Domini Comitis ipfum David. 
cepit & imprifoaavit prout ei bene lieuit, & petit JUclicium fi 
pra::d. David actionelll fuam pra:d. in hac cafu ver[os eum 
mOinutenere deheatt. 

Et idem David dicit quod ipfe en liber homo & Iiberx 
conditi0ois Be non Nativus did:i Comitis prout pra:'difr. 
Comes Be Michael fu,pponunt. Et de hoc ponit fe fuper pa
triam, & prxdict. Comes Be Michael ftmiliter, &c. 

Ideo veniat ind~ J urata coram Domino Rege a Die Pafchx 
in tres feptimana-s ubkllnqLle, Ike. Et qui nee, &c. Idem 
dies -date eH partibus pra:~Ul:. &c. 

Et fuper hoc veniunt Johannes TreverJyn Johannes Tre
t11aJiram Rogerus Illyll & Thomas Polf{)ne omnes de Com. 
Comt!lb. & manuceperunt habendo Corpus prxd. David. coram 
Domin-o &ege -ad prxfatum Terminum & fic de die in cHern 
quoufque. &e. Et quod idem David profequi debeat pr~d. 
pJacitum modo & feflino (fine·coBufione fraude & tardatione) 
quo pote,rit in propria perfona flla de die in diem verfus difr. 
Comitem & Mkbaelem de pra:d. Capdone corporis fui quouf
que pladttlm inter ipfos inde terminetur. Et fi return. Cor
por-is pra:d. David. diCta Comiti adjlldicetur fuper placito 
pr:Ed. quod tunc icl-em David ad poffeffionem ipfius Comitis 
fe reJJdat & Uberabit hie in Cur. per pr~d. manucaptores tan
quam nativus ipGusComitis. 

Et iidem manucaptores recognoverunt fe Ha:redes & Exe
cutores fuos teneri foivere pra:d. Comiti & h~redibus fuis 
fexcent. Marcas Sterljngor. fi prxd. David & Manucaptores 
Cui pra:d. omnia & unguJa non fecerit vel faceren.t vel quod 
idem David aliquid feeerit in conuar. aliquorum prxd. prx
miffor. & pr.~d. manucapt. & quiUbet corum per fe concef
fit quod prxd. fumma fexcentar. MarCH. de terris Be catallis 
fuis fieri poflit per Vicecom. & prxfato Comiti & Hxredibus 
fuis liberari, &e. Et fimiHter iidem manucaptores manucepe
runt quod prxd. David fe bene gefferit erga Dominum Regem 
& populum [uum & prxcipue erga miniftros & tenentes prxd. 
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Comitis, quod eis hon inferret per fe nee per alios fuo pro
curamento aHquod malum de Corporibus fuis fub prena fu
pradifr. Et A. B. C. & D. pro pra'd. Comite & MichaeJe quod 
ipfi per fe nee per a110s per corum procurationem non impe
dient nee aliquis eorum impediet pr~d. David. quin ipfe pro
fecutionem fuam pra'd. legitimo modb profequi poffitquoquo
modo fub pret13 centum librar. &c. 

Et continuato inde pro(:efiu inter prred. David. & prred. 
Comitem & Michaelem per jurat. po fit. in refpefr. coram 
Domino Rege ufque a Die PaCchre in unum menfem Anno 
Regni Regis R.ichardi Secundi decimo fept.mo ubicunque, &c. 
pro defeetu jurat', &c. . 

Ad ~uem diem coram Domino Rege apud Weftm. venit 
prred. David in propria perfona fua per manueaptionem 
fuam pr~d. Et prxd. Comes & Michael in propriis perfonis 
fuis fimiIiter vet}iunt, & jurat. veniunt qui tam de Affenfu 
prxd. David. quam prred. Comitis & Michaelis ad hoc eledi 
triati & jurat. dicunt fuper Sacramentum fuum quod, prxd. 
David eft liber Homo & liberre conditionis & non Nativus 
pr.cd. Comitis prout prred. David Tregoys. fuperius allegavit 
& affidunt darnpna occatlope prxd. ad quadragint libms, &c. 
Et fuper hoc confideratum en quod pr~d. David recuperet 
verfus prxd. Comitem &: Michaelem dampna fua pr~d. fupe
rius pet jurat. prxd. ad 40 Libras taxat. & quod przd. Comes 
& Michael capiantur. 

a <!opp of wiJicl) llteco~i) U1a~ p~oi)uce,i) befate tlJe 
3lUi'J~e~, it tf)€rebl? appearing tlJat it tfJ in t~e 100wer 
of tbe Cltourt to fuperfelle a Capias in Withernam, upon 
ttJe gibing ~eruritr to p~onu,e tlJe Jl)Oil1' of tlJC 
~lat.utiff: ani) altl)onglJ it wafj to be at tlJe lReturn 
of tiJe Pluries Capias, ret tlJat alterfj it not, fot be 
ougf)t to babe been ptuiluceil at firtl; anll in out <!tafe 
tlJere is,s a mo~a 1 1mpolTtbilitl' to ptolluce tlJt~ 15Q1' 
unilfr fir ~ontlJ~~ lJe being in tlJe ~lantation of Ja
maica, ann fo~ tl)at me are realJl' to gibe an!, ~e:: 
cutitp. 

~lJett tlJere iS5 anotiJer lReco~ll in Mich. 5 H. 4. Rot. 
:2 5· a <ltop1:' mlJereof we tlJen ltlie\tlife p:onucen~ wlJitlJ 
:l babe !Jete ttanfcribeb fo~ tlJe 1!iarenef~ of tlJi~ ~uit, 
anll tl1e SlDbrcurttp of tlJe . 'Jl;am iJeretu; it i~ inter Re
corda Domini Regis Car. 2. in thefauro recept. Scace. fui fub 
cufiodia Dominor. Commiff. ibidem remanent, viz. inter 
placita de Tempore Regis Hcnrid quarti inter alia fie conti
netur ut fequitur, viz. 
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. Rotulus pladtor. coram Domino Rege apud Vvertm, de 
Termino Sancti Michaelis Anno Regis Hen. 4°. pan conquef
tum 5°. Will. Gafcoigne. 

Adhbc de Termino SatiCl:i Michaelis. W. Gafcoigne Iri dorro. 

Devon. if. Dominus Rex mandavit breve fuum c1aufum in 
hxc verba Henricus Dei Gratia Rex Angliz & Franci~ & 
DOlllinus Hiberni::e Vicecom. Devon. falutem. Cum pluries 
tibi pra:cepimus quod jufre & fine dilatione replegiari faceres 
Wt1lielmum filium Adre Scutt quem Simon Bryt & Johannes 
filius ejlls ceperunt & captum tenent (ut dicitur) niG captus 
fit per fpeciale mandatum norhum vel Capitalis J ufriciarii 
nofhi vel pro morte hominis vel pro forefta nofira vel pro 
aJiqllo alia recto quare fecund. confuetud. AhgIix non fit re
plegiabilis:, vel tu ipfe fuBIes coram nobis a die Sanche 
Tri'~itatis in quindecim dies u1time preterit. ubicunque tunc 
fuifI'emus in Ang1i<i! ofienfurus qnare mandata noll:ra pr~d. 

Retl,lrn. toties iode tibi direCt. exequi tu conteinpfifii, Tuque ad diem 
ilium nobis retornarl. quod prxd. breve adeo tarde tibi liberate 
fuit quod nnllam executionem inde fieri potuifii propter tern
paris brevitatem & quod nulla alia brevia de replegiando 
prcrd. Wi lIielml1ffi tibi venerunt ante reception em ditto brevis; 

Alias pluries. Ideo tibi prxcipimns quod june & fine diJatione replegiari 
faci as pr£d. VVillieJmum filium Ad~ Scutt quem prxfat. 
Simon Britt & Johannes filins ejns ceperunt & captum tenent, 
ut dicitur, nHi captus fit per fpeciaJe prGfceptum noftrum vel 
Capit:alis Jufiiciarii nonri vel pro marte hominis vel pro 
farefl:a nofl:ra vel pro aJjql10 alio redo quare fecundum con
fuetud. Anglix non fit replegiabilis vel ttl ipfe fis coram nobis 
a Die Sancti Michaelis in quindecim dies ubicunql1e tunc 
fuerimus in Anglia, ofienfurus quare mandata nafl:ra pr::ed. 
toties tibi diretl-. exequi contempfifti, Et habeas ibi hoc 
breve Tel1:e Willielmo Gafcoigne apud Weftmonafterium 
30. die Junii anna regni nafiri quarto. 

Ad quem quindena Sanai Michaelis coram Domino Rege 
ElonL~atus arud \!Veflmonafl:erium, Vicecom. Devon. retorno quod pra?d. 
returned. Willielmus filius Ad::e Scutt amotus eft & elongat. extra bal

livam fu-am per prxd. Simon Britt & Johannem filium ejus in 
Com. Somerfet quare de ipfo WiIIielmo replegiand. juxta 
formam diCt. brevis adtnnc nihil facere pomit. 

Ac ex parte prxd. Wi1IieJmi filii Ad::e Scutt in Curia Regis 
coram i pro Rege fufficienter teftatum eft quod prxd. Simon & 
filius ejus pr~d.latitant & difcurrunt in Comitatu Somerfet. 
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Et Ideo prxceptum efr Vicecom. SOlJlerfet ,quod Corpora 
pr~d. Simonis & filii ejus in Withernamio capiat & .cos fa]yo Capitfs in 
& fecure cufrodiri faciat quoufque iidem Simon & Johannes W;t ttherna1m 

fil " C W· '11' 1 fil" Ad S I' . 0 anot lee IUS eJUS prxlat. '. 1 Ie mum l:u01 . a! cut~ "ep eglan County. 
vohrerint' Et qnaliter. &c. conftare facias, ,&c. 

Ponea fcill. 22° .die Januarii Apn,o Re,gni Dom. Regi$ n.unc 
quarto coram Domino Rege apud Wellmonafierium veniunt Manucap
Wi1lielmus Pawle.tt & Simon Britt Jun .. deCom. Sornerfet.& tares. 
Johannes HaIre & Thom~s Prowfe de COQJ. Devon. tdfereQtes 
dict. Vicecom. Some,rfet corpus pr:rfat. Simonjs Britt occafione 
pr~d. cepine & ,ipfum in prifona Domini Regis fub cuftodia 
ejufdem Vicecom. fore detent. & manucepe~ttnt habendo COf-

poris pr~d. Simonis Britt coram pOOlLnoRege ad p.rcefat. Term. 
&: quUibet eorum fub p(I!na 40 1. quamquidam fummam qui-
libet eorum manucapt. feparatim cogn. de terris & catallis 
fuis ad opus DOl)lini :Regis fieri fi contingat ipfosco.r,pus .prx. 
fat. Simonis Britt coram Domino Rege ad prxfat. Terminum 
promptum non habere ad faciend. quod Curia Domini Regis 
confidel'averit In Pl\.C ,p~r,t~, Et petunt brev~e .~e ~uPceJ:fedea.s SuperfidMJ, 
pr~fat. Vicecom. direcl de non d~tinendo ulterius corpus 
pra:d. Simonis j n prif~ Domini Regis occafione prxdicta. 

Et eis conceditur, &c. 
, ~O\11 br tbi~ lIieco~tl ·tt~ plainlv itt tfJe '10-owcr of .'. 
tbe <lrourt to bail a Sj@an taken in Withernam, after an: Ba.~l 10 

Elongat. returrttil,alltl 'wemiU gtbe anr ~ecurttr fo~ W,{hernltm, 
Daffignet~ app£arance. . '\ I 

(tt}i~ i~ a <lraCe of (!r~a:t $arb(bip, fo~ eitter tfJe \ 
~lJertff can mafie no otger llieturn buttIJi~~ autl a me~ 
plebr~ a~ tfJe ([ourt feemctl to be of SlDpintou in Wil
more'~ ([aCe ,Iaft ~erttt; ,autl tl)encerttl'(nlr no action 
miU lie againtl tbe ~lJertff'l tf}ouglJ ;it be fa ICe, be~ 
caufe be can malie no otber meturn:! antlif an: attion 
mill lie, an'O tlJe ~artr be not bailable till be lJat{1 
falftfietl tile ~lJeriff'~ llteturn br ail action, fuppofe 
tl)en tl)e !~lJerift lbouJtl bit, itl \rJlJat <ltafe mill tlJe 
3eefentlant be: an'O tubat au ~ar'Ofbip mill it be on 
a S3l9an 1lllJo perlJap~ ueber tooIt lJim" if tlJcre can be 
no ~ntcrplea'Otng tiU tf}e ;IDeltbcrt' of tf}e 150tl1' ; but 
furelr tlJcre mar; fo~ a~ it appear~ tlJe mrit i~ grant:: 
able on tlJe ~~a1:'er ,of an1' Procheine amy, anb tlJe 
Tefiatum mar itrue into anotlJer <tountp upon tlJe ~ug:: 
geftion of fuclJ; fo tlJe <ltount an'O ~utcrplca'Oin(J mat! 
be b1' tl]cm; anti fo h1a~ tt ttl tlJe <lts:fc of 12. Edw. 4-

fo~ 
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fo~ tile $ager of ~elillerance 1t1a~ after tl)e atount, 
&c. Vide ante. 

lLlpon \llfJidJ sub ~~. Thompron'~ argument; tlllJidJ 
\l)a~ lund) to tlJe 10urpoJt a~ to tfJe laft meco~n ann 
$ager of leeliberance, upon wlJiCIJ t1llo ~otut~ l}e 
null? inatl~n, tlJe 9lui)ge~ indinen te miglJt be batut), 
ann tlJat 't1lla:~ in tlJe ~o\ller of tlJe <!Court fo to no, 
ann tlJe laft J0ar of Hillary ~erm after, lJe got olf tlJe 
1Fine; anb on gtbtn(t ~ecutttr to b~tng lJorne tfJe 
)Bor in at Sl@ontlJ~, ~eatlJ attn tlJe 1&eril of tlJe ~ea~ 
e~cepten, lJe \Ua~ btfclJargen on )Bail! gjn Trinity dta~ 
cation tlJe 150l? came ~omej anb being b~ou~lJt into 
<!rourt \l.la:fj neltbe/reb to tlJe :jfatlJer, but tl;Jel? ueber 
p~oceebeb. )But in aU tlJi~ tlJe jJullges aiU feemell of 
SJl)pinion, tl)at tlJe~lJeriff coulb not return a Non 
cepit, fo~ tlJat 1t1otdll falftfr tl)e ~uggethotl of tl)e 
{[[{rtt it felf. 

( 228.) Hughes verfU5 Cornelius. Entred Trin. 32 Car. 2. 

Rot. 122.9. 

Admiralt _ TRover b~ouglJt fo~ a ~lJtp anb $OOb~, anb on 8 
Sentence. Y . ~pectal dlerbict tl)ere i!) founn a ~entcn,e in 
s. C. Raym. tlJe g,bmtraltr~~ourt in France, W{Jtcl) W8}1 mitb tlJe 
473· ~ef£nl)ant ; anl) nom per Cur' agreeil nnb alJjungei)., 

'<!tl)at a~ 'We are to talie ~ottce of a ~entence in the 
.anmiraltp !Jere, fo ougllt we of tlJofe ab~oai.l in otl)er 
~atiott~, anil \1.1e mutt not ret tl)em at large again, 
fo~ .0tl)etIDife tlJe S1@ercbant~ \tIoulil be in a pleafant 
<IrotltJitiotl ; fo~ fuppofe a Wcctee f)ere iJl tfJe ~~'be~ 
Quer, anb tlJe <tlJoob~ f)appcn to be carneil tnto ano~ 
tIJcr ~ation, lboulb ti)e ([ourt~ abtoab unrabd tbi~ -: 
:llt iTJ but agreeable mitij tge )Law of ;Jf:}atiolt~ tlJat we 
fiJotilil talie ~oti,e anb app~obe of tfJe }l;aw£i of tlJetr 
<!rountrel'~ in fuei) ~arti,ular~; if pou are aggriebell 
rou tuua: ap.pip t'our felf to tl)e lliing anll <[ounei!, 
it being a . ~atter of <If)otlernment be \nill re,om~ 
m,enll it to lJi~ liege ambatfallot if ~e fec ([auCe; anti 
if not remebteb,\le ma.p gl~ant )1cttet~ of ~art anl) 
1Eep~tfal. " 

anil tlJi~ <!rafe hlfi!S fo rr.folbeil br aU the, <ltoUtt 
t.(13D» folem~ ~ebate; tbi~ being of an Engliili ~ljip 
taIt~n bV tl)e French, anb a~ a Dutch ~IJip ill ~tmc 
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0' ~a.r between -tlJe Dutch anb ~rench. :~~ui,gment 
pro ~fenhau~~ , 

Dominus Rex fler/Us James. I( 229· ~ 
S. C.2 Jo. 

'-0' Efendan~bJOH«l)t "l)iilJef ll! ~abeas C~>rpus. ';. tpe me~ ~:~eal Cor-
" t~rn -l~, t\llo marrant~ of ~gmmltnl~tt_ ~op_~ of pflf. 

hl'''dJ ¥ :a't-ogttlJt~ boib1 tbe otmt \ua~ fo~ Ilblng Return tbe: 
ann bein!I' ·itJ:-a, ¢o~pq~~tioil no~: ,lJabt~g ,'tiitien tlJe ~~~p~~ 
~atfJs~ &c. rou~ cf~ceptlonf$ mere hUlen tJjereto. , Oath~, &c. 

t. 15ecaufe it botlJ not fal! upon ~atlJ, but onl,}? on 
bue ~JOb'f. -,. ,". ' '. " '. 

2. 'Qt:lJe CJtommitmeut \n~~ to tlJ~ new ~~ifon, 8 nb 
,not:', to tlJe 1ItDUtltl!~Gaol; but tlJat 1lla~ lJell) -tlJ€l! 
mtlJJt:weU -tROU«{}.; , ',', " 
, "g. ,:I:gere llleretmo UJatrattUS, anb t'wo 9Jubgment~ 
~ottrequentl1', ~n~ :f~, ~'W8 cf,:e,ution~'.fo~one a!ll) t~e 
fame1taufe: To that the Cotlrt anfwerea, me \lltU 1)t(::; 
(lJa~. (Jim ·ilS to t~ urtf $art"nt, -a~b ~ tlJ~tl '(i~ 
!e"tt·alfo~ not talnug ti)e f1t)at~ anb malitml tOt, ' 
~e,~la~a~tou~ .tequir.etl. in l'tJ'~ a~tatqte~ (w~eieas ~lte ~~,.~ tilcn 
RenunciatIon of the Coven~nt IS not now requIred; the wh\lt ceca-
-Time for it being riow ~~p,ii·ed.) aU!), : "'-,' . ":' f~~~ ~~:t~e 

4· .~. Hott urgeb, ftlJat9f <JtOmll~Ou.l!.ilgfJt,1} ~an ~ Georgi;. 
ougl}t, to be fummoneb:? aub babe )l.;tbettr of gntUler~ 
·in« btfo.:ebe bt ~om.mitteb. . ,:' _, j., , 

,lLO~b pembertot1~ ~rue; of ant' gJ)ifellce at <itom;mon 
:Lattl ~ but \llfJen it ,,pattin~i~r ~t~tute;p~e,fciilles a 
:pavtttular ~otle of <ltonbuttptt, 'Fon cannot fal! 'tt~ 
u«ettar1;'; a~ in (.afeot ~et~:11ealing: ~llt~ iJe is no.t 
lluni(beb fo~,not talttn~ tlJe ~atij~ .t}ttb ~e'laration~ 
'but fo~ {(bing \tlftbtna <t01PQ~ati~n;_ tlJe fo~me~ iJ 
not toe fJDffeuce, but ont1:' toe i1lluaUncatton. Adjout
hatttr; 

Hifchih 'lIerjuJ Stevens~ ( 230• ) 
s. C. 2 JO. 

B", Argainee of a lReberffon b~in~~ ~ebt. fOlltept, anb 21
7, 23

2
• 

aUeb~e~ no ~tto~nlUtnt; NH debet pleab~ll, 81111 Attorn
a ([1trbict pro Qller'~ ~obeb in arreft ot :JJU,bg"'~tlt, lle~ ~nt. 
,aufe tin ~lfUnttff tat" ret fo~tlJ ... no ¢ttle to tlJe 
metlt~ a~ be lJatfJ norte tuttbout Qtto~nmetlt; tlJ~re 

H Ii \V ere 
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\nere citeb Latch 14. King 'anb Somerland, Hope 'lJ. Skin
ner itl Hob. Rolle 489. ;l5ut a :mule \t1a~ talien uni) 
agreen bl' aU tlJe 4tourt, l!:lJat in anr «tafe Ull}ere an}! 
ttlJing i~ omttten in a ~eclaratton:, tiJougl} it be 
~atter of ~ubllanee, if it be ru'clJ as \DitI;Jout p~ob:: 
in« it at tl)e ~tial tlJe ~latntiff ,ouln not lJElbe lJalJ 
a dlerllict, anll tlJere be a [fernict fo~ ti)e ~laintiJf, 
tllat fud) ~tnt«tOtl fban not arrell tlle ~Ullgment ; 
ann upon t.,t~ after folemn Webate in Hillary ~trm; 
following, *]Ullgment \l)a~ giben pro Quer~~ 

(%3 I .) Smith qui ta"l, 6'c. verfus Langham. 

'DEbt on·tlle ~tatute ot Cltonbentide~, fo: 1601. 
againtf t~e ~efenllant, beinl a 1utlice, f;.;t 

~onfea1ance of.lJt~ ~utr br tlJat act; anb after <Her:: 
bitt biber~ <frception~wefe mab~ in arreft of jlU7Jg:: 
tuetlt; a~ tl)at tlJe ~itle. of tlJe act l1Ul~ miftalten as 
to tlJe alljoUrtn'nent~ of tlJe ~arlialnent, it being a,~ 
~o~bing to tlJe p~inteb 15ooJt, \DUiell i~ plainl}! \ll~ong .. 
IO~ ·ti~. faib abjournell fucl] a War from a ;!E>al' be:: 
fo~e. .' 

15ut Per Cur'. '(tbat i~ tueU enouglJ, .tUe ~~o~oga:: 
tion~ being trulp allebgeb, Bnb all tl)e relt i~ tritUng 
anb immaterial. 

Saunders fatb, 'ttlJe act againll buping. ant. feUing 
of ~itle~ i~ millalten in tbe 10~fut; in fome it being 
tlJ~ I jtlJ, anll in otber~ on tbe l,tlJ of January, \\llJrrc:: 
a~ on tfJe :moll 'tt~. tlJe 30tlJ of January: anll fo~ tlJi~ 
~onbentidc~act, anb tbc otber~ a~ to t{Je ~inte of tl)e 
·fettting tlJem, it \Ua,~ left to tlJe <lrlJan,err~<lrletH~, \1.1tjo 
igno~~ntlr lilie tlJemfelbe~ malle tlJent a~ nom tf]er 
are Pllnteb. 

atlotUcr <f~eeption talien \Ua~. ~lJat tl)e jjnfo:ma:; 
tion \tHl~ giben to tUe ~efenbant bt' t\1.lo~ nnb tUe 
gction blouglJt onlr bp one! anf\\lereb, ~lJat tlJe 
action i~ giben to anp. anb a ~tranger luigl)t f)abe 
b:ouglJt it. . 

anotlJer ~rcepttoll, 1t far~ tl1at tllcre 1tla~ at tl)c 
~onbentide twentp anb luo~e of tlJe age of fi~teCtt 
Fenr~, befii)c~ tue 1f tlluii-r; tl)en it come~' ani) fap~, 
tlJatfo~ eiglJt of tllem p~efent, tile 1nfo~mcr~ p~al'ei) 
a ctoniliction ani) [~tarrant~, but llotb not far tl}cfc 

I eigfJt 
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eiglJt mere of fi~teetl ~eaf~ of age. i\djournat. ani) af~ 
tct\tlafl.'l~ lulJlJnt"'nt pro Quer'. 

See a Note of fome RefoIutions in this Cafe in the Lord 
Sallllderls Obfervations upon this Act, pag. 

Du~e of Norfolk ?lerfus Charles Howard Ar'. ( 232· ) 

CAfe fur ~pc'ial 10~otttife on a ~ote, \nijerein tiJz Demand, 
~cfenlHltll: p:omifcn to pap unto tIlC 11)!aintttf 

50 J. at anr ~imc burtn« t{Jc joint )lAb£~ of tf}e 
~lafntiff ann l0cfennant., witllin tlJ:ce ~ontl)~ after 
tlJe 10hlintiff OJouU, nCluantl tiJe fame; ani) UO we~ 
mann modo & forma pleatJetl; attn on t!Jc 'Orrial br 
Nifi Prius at GuildhaIJ, befo~e tlJc JLOH' <flJicf luttttc 
Pemberton, it appcarcil in <fbitlencc; t1;Jat one ManCon, 
tlJe 101ainttff)~ gtto~nep,~, tleliberctl a Wemanil in: 
mrttin« at tlJe ~efenl)allt'p ~oure to lJi~ ~aiZJ, b}? 
1:ulJOltt be rent it up to tlJe m>cfentlant, betn~ fiLii 
anti not to b~ {poken \llitlJ, ttJe ~ain b~ouglJt llOUl1t 
~{otn (be ban nelibcreil it to {Jet ~at1er! $ell.l no 
«OOb ~bitJence to matntain t{Je action., fo~ tbe ~e# 
1uann ou«lJt to be perronal ; ann ~cliber-r of a ~e~ 
tnanb in imtitino: to tbe ~erbant at t!Je $otife. no 
goon Wemantl. Jefferyes of ~ounfd wttlJ t!}e Wefen~ 
ilEtnt. 

Cooke 'lJer[us Batthurft. 

UPon a ~ungment abobe a ~eat'~ ffanbing, roa 
ma'l' habc an Elegit tuitlJout a Scire facias -; but ElrgJr. 

not a Fieri facias, fo: tlJat on tl:Je Elegit tbel! enter tbet~ 
Continuances aU along frotu tbe ~Utla:1Uettt: ann fo Continu
\l.la~ it ~ulen in tbi~ ~afe upon ~J. LiyefaY'i$ lRepo~t aneeS'. 
ann ~~. Saunders'~ S]@otion. ( {)A-vt: . ~dJ:J' 

( 234' > 
Bill of Ex-

Hinton verfu$ ---

CAfe on a 13tU of ff~dJange againfi tlJe ~~atveri ~d~~~r~ 
15tH not being pain, ann pa1?able to J. S. o~ to Cafe). '79~ 

tlJe 15earer, tlJe 191aintiff b~tn:g~ tl)e artfOtl a~ 15earer; Po)l, Cafe 
ann upon <lebillen,e ruleZi br tlJe 1l,..o~i) Pemberton, tjJat !~:: !~~: 

H h 2 I}e- 473. 
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lJe 'muff itttitie f.)imfelf to it on a. baluable ([onftbe:= 
ration.. tlJougf.) among Jaanlter.G tf.)el' neber rna lie 
1nbO~retnent£s tn: fuel) <liafe; fo~ if lJe come to be 
:lJ3eater bl' <lrafualtl' o~ I\llaberp, ljet1)all not Ijabe tiJe 
:l13encfit of it. 

( 23S·) . 
D011linus Rex 1J~rfU5 Sir Robert Atkyns, Sir John 

'ot L ~:j. 

Knight· t/:1 al'. . 

I Nclictment fo~ a lli~ot at Brifrol, in atrem~ling tl).~Ut:= 
fellle~ .. anb dJuung ~~+ Thomas Day tn tlJe wtace 

of ~ir john LJoyd fo~ an alncrman:, wltbout tiJe 
~~efettceo~10~tbitr of tlJe ~al'o~, &c. ~tr Robert At~ 
kyns 'come~ i)crc in l0trCon, anb mobe~ in arrttt f'f 
~tt·i)«'1ttnt. ([bel' ot1l1' fa! .Secundum privilegia concefi'a 
Ill' ~ueen Elizabeth'~ 1J.,etter~ lOOtents tbel' ulen, &c. 
anb bo not abCf tn: fact a '<I5~ant, o~ tlJat tlJere \l)zre 
fuel] )L,etter~ 10atent~ .. &c. no~ ilO tlJel' fo muclJ afS 
rar tf;Jat 'tt~ Antiqua vilJa, o~ Civitas, no~ fo much 8fS 
tl)at tlJcte is a ~al?Ol, o~ t!Jat t!Je ~al'o~ t~. a ~em:= 
ber of tl}e ([o~po~ation, no~ tf.)at it i~ a <!to~po:attotl : 
~lJe1? bareLr fal!, '0:lJat me tocIt upon u~ to cboofe 
8notlJCt alberman in tue 101aee of one tlJnt \lJa~ lleall, 
mitl)out tlJe l0~ibitl! o~ ([oufent of tlJe ~arOJ. Dyer 
279. in Latch 229. II Rep. 14. James Bagge'~ <!tafe; jJn 
tlJe g@argin of t!Jat <eafe, a~ 'tt~ p~inteb (mlJiei) ~ 
tafie to be tbe1LO~b Coke'~~pinion) ti)el' ou~lJt to 
babe p~efcribeilflJat tter 1lltre a cto~po~ation, anil to 
8)ew bom; tl)C1! llo not bircrrll' fat' tl)ete mere aur )L,£t~ 
rers 10atent~ grantell., no~ fo mudj a~ a. Continetur, 
'WlJic~i~ naugiJt itl ~leailittg; 'tt~ oull! fecundum pri
vilegia conceff'a pro, &c. prout per eas tbewn to tl}e ~url! 
1no~eat large appearetiJ! all ctiminal ~~oceebtll«~ 
1UUft be eract, a,nil tlJt~ i~ tl}e lliing's <!taunt o~ Wccls;: 
ration; ttle ~tatute~ of ~eofail~ erteub~ not to tiJem., 
but gjllfo~mation~ are e~p:eal' e~ceptetJ ; aub if 1n~ 

. fo~mation~ arc, tlJett certaiull' jJnbictment~ are alfo: 
g\t fal'~ tlJe llieco:bcr aub albetmeil arc de privato con· 
cilio, but ·ti~ bJitl) t!Je ~al!o~; b.llJerea.tt in Bagge'~ 
~afe it i~ mitlJ tl)e ¢itr o~ <ltolpo~atton: f!l}e ~n;: 
birttuent faitl) tbc:p ·llabe no <!tutlom (fo~ 'ti~ faib nc;: 
gatibelp) to 1ueet about anl' publicIt 16uanef~ 1tJitlj;: 
out tIiJe ~unt1uon5$ of tlJe ~apo~; it cantlot be a 

I ~utlom, 
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(Jtuftom fo~ tlJat muff be (time out of ~iil1J;. aUll 
tlJete maSS no fudJ ~l;)in§ ass <flection tiJ~re befo~e 
~ueen Elizabeth'~ 'a:t:ime: )61]., tlJe <lr1J.arter tl)e ~al!oJ 
is not of tlJe Quofunl, no~, i~ l)t~ 10etfon necetrarp at 
tlJe (flection" but a5l to t}Je'. (wearing of an £tll!ctulan 
botlJ ~aro~ ani) mecO~i)a't' ate of tlJe., Q.qqro,m ;' .ann fo 
it i~ in. tlJair <ltl}artet ass toflje <l5aol~welt1ietr :f[~'eJl 
fo~ tlJe geat'o~, lie iSS no ~fficet at tl)e <ltOtulltOn )L,A\t)., 
a~ ctfJJ1lner~ ann <ltj)nfctbato~~of tlJe ~ecUt a~e;" lJe tiS 
onlt' a (Jtteature of tlJe ([lJCltte't'~, atllJ tlatb lJi~ 15eiu:g 
purell? tlJet~ebr: ~iSS ~~nue i}) but Major., no~ MaxF 
mus, anll tlJe fatne a~ Pr~tor amongll tIle 11.9mans, 
wlJtdl t~ fr01U pr<Eced'ere; t.benass fo~ a <lto~poJation, 'tiF$ 
onl~ fo.~ tbe ;l5eue-rtt of ~t1abe, tfJat 't:wa~ fit.ll tutti:: 
tutell, 8 R.ep. 12 5. ann fUP.1Jofe it <to~p'j)~.at.ion maile, 
ani) no ~o\l1et~ giben tijem, t}JCl' \lJoulll be able oult! 
to make ~i:Je,~ fo~ tl)e abban.c.ement aull better (j])o~ 
bernment of ~rabe; tlJelZ cannot fine o~ itup#fon; 
tlJe1' cannot d)oofe but bl! tlJe ~o\tJer ~tben tljem bl? 
tlJe ~ ctl)arter; anll if' tlleit ([!Jarter· gttle~ tlJem no 
~o\ller to cbooCc new ~ffi,er~ on' tnt WeatlJ of olll 
oness .. ti)el! cBunot i)o it; tlJouglJ tlJere be an ~pinion 
tlJat 'tlJer mar ift (ucl) fafe;··llctt1'.e ~afc of Dungenon 
in Ireland t~ ilircct, tlJat wlJen tl)er are aU nean tlJe 
<lro~po~attoll iSS lIitrolbetJ; fo tlJat tlJc; {ole 100\1)e;; a~ 
rife~ from tbe ~lJartcr, anil tlJat notl) not malie tlJe 
~al!of~ 10~e!cnce necetrarl': 9@aFo~ of Oxford'~ <ltafe 
tn Latch'SS aep. ~lJel? wiJoCe ~o\Uer i~ to conftitute a. 
([ourt., tljep onl1' can fuuuuon it: a~ in ~ommi[ion~ 
of ~eace ani) of (J5aol~lIDeliberl!, unler~ tlJere be a: 
([lanfe nOluinating m1)o fi)all, &c. fo tbcl' tubo }Jane 
~o\l:lcr of ~lcrtion babe tlJe 100tucr of fumluoning ttc 
atfclubll? 0: ~cettn(t fQ~. tl}at ~U~PQfe; a~ to tbe 
~Bl'Or~ 10~efen,e jJ kuow no ~e,e1Titl' tgereof: ~ 
,onfef~ tlJere i~ tne Q[afe of Hicks anll tlJe '@;:OU1U of 
Launcefion, in Rolle·SS Abr. ~it. Corporation, \ll~cre tmo 
jlubgess are of !lDpinion, tbat tlJe ~al!or~ lV~cfence 
mass ne,ell'at~ ; but tf}at IDa£) not an artiotl o~ ~uit 
in tlJe <!tafe., fo tiJat 'ti~ none of tfJe bea autfJo~itie~, 
no~ upon anl! ar«um£nt., fO~ tfJat tmo 1Ui)ge~ ontl' 
mrrc p~efent .. mlJicb in clare of/argument i» ufuaUr 
Cufpeni)eb tffi tl}e <!toart be f~U. ani) in tfJat <taCe 
t1)r ~aro~ \l.la~ abfent at tfJe tlCime. of tn~ ~eat1) of 
tlJe albetmaU, anti Co lJe U'Hl~ not wilfuUl! abfent; 

. no~ 
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no~ bo ~ finn tlJat tlJer mere ittntcteb fo~ a miot.? o~ fa 
ntuelJ as blameb, it being cnlt' a ~irealie tri9Jul(gc: 
mettt ! 1.5ut upon a Cltomplaint a d3rit wafj gtantelt 
fo~ a new <flection. 15r Weftm. I. <tlettionf$ ougtlt to 
be free anll lJt eitcb IiJiewife Eden'~ ~afe' in Cro. Eliz. 

Lbrd' Chief Jufiice. fllJi~ \!louin iJabe bone better on 
a lermurref~ tIJan now after it {[terDict. Adjournat". 
~t \\las afte~\1.1arbS mobell again., ann tlJe <tOlirt 

agretb tl)e 9lnbictment to be bitiou~ fOJ mant of a 1fie~ 
eital of toe Jl"etters 10atents; anll tlJe prout per eordem 
to be tU. 

DoJben dteb a <!tafe of an ~nbittment fa: a fo~cible 
<tntt,., 1lllJ2re -,\\las faib Exinens liberum tenement. fuum 
prout per indenturam quandam date &c. Juratoribus pr~d. 
monfirat. pJenius liquet & apparet; ann t.lJat was telll iU : 
g]ubgment ftat'rb. ' 

t!C:fJen ~ir Robert Atkyns, on tlJe lLO:b Pemberton'~ 8nll 
bi~ 15~otlJet'~ fl)ern.t)afion~ bib rertgn lJis 1!teeo~ber~ 
8)ip; mlJi'lJ \\las aU tlJat tlJe Cltit! of Bri1tol aimell at 
bl? t~tir 1nbittment. . 

( 236• ) Middleton <!I Ill' ver/us Whitehead. 

Bankrupt's I Ndebitat~s ~ffumpfit b:ouglJt bl! tlJe a[ignee~ of tlJc 
A!lignees. CltommltrlonCfS of 15anlirupts of one Legat, fo~ 
~~: 6 MoJ. ~one! re,etbeb to tlle 1&latntift'~. mfe; on tUr ~rtal 
ISall. U I. tt mar; {Jelb, '0;lJat. t{Je J0edaratlon ouglJt to lJa be 
Po}1, ~fe been epeetal, it {Jabtng been reeeibeb to tlJe :l6anft~ 
:z6J, (Sc. tUpt'~ elfe. 

( 237· ) 

Nonconfor
mity. 

Peters qui tam, O'c. 'Verfus White. 
. .;. 

Ac T ION of J0ebt upon tlJe §etatute of 2, Eliz. fo~ .. 
. 20 I. per ~ontl), fo~ not coming to <ClJutelJ, dter~ 
bUt fo~ tlJe 1&laintitf:; tlJe J0efenbant comes upon a 
~u«gctlion of Gtoufo:mitr, aub p~ars )1eabe anlt 
'Ql:ime to enter fue., 101ca on tlJe mou~ mlJtef;J after 
fame Webate mas permitteb per <ltourt, farini tlJ€'F 
miglJt bemur tlJereto; but tt)el? not putting it 'in, 
tlJe ~laintiff fo~ \UlJom 11 \1.lSS of <!tounte', cntten lJis 
1ubgment; tlJeteupon tlJcr in tlJe dta'8tion 'Qrimc pe~ 
tition mr 1J,..o~b CltlJanceUo~ Finch fo~ an Audita querela, 

I ann. 
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ani) tlJete i~.a Gat fo~ tlJat onlp ; lJoweber;tl}cp get a 
Fiat anb a Superfedeas; auD jJ mabeb fo~ tlJe Qualbing 
of it~ fo~ tlJat., if upon <f,:amination in tlJi~ «aurt., 
it appeat~ tl.Jat tlJe Audita quereJa lie~ not, tlJi~ <tourt Audita q"~_ 
ma,p, QuallJ it \llitl.Jout ro~dng .tlJe otlJer ~ibe to bes rtllt. 
1nur; anb fo was it ilone 'in Tovey anb Aday'~ ~afe, 
~ BuHr. 140 • (wgidJ <[afe tlJep dteb on tbe otlJer ~ibe., 
tl)at J5ail miglJt be taTten a~ it hHl~ in tl)at Grafe) 
tl)ere Webt \tJa~ b~ouglJt on a «ngle 15iU~ ann after 
~Un"m~nt tlJe ~efel1~ant bttug in <frecution, b~ing~ 
1.li~ Audita querela, ann upDn a ungleQlbtrln.ent of It)ap:: 
ment nl(lbe~ l.Je t1la~ baUen., ann tlJe ~laintiff ,ome~ 
into <ltourt ann mobe~ fo~ fonte liiemebp., fo~ tfjat 
CuciJ ~lea againll a ltngfe15iU i~ not goot): Et per Cur', 
tlJe mtit \l)a~ QuaOJeb, anb tbt 15ail' taften off tl.Je 
file, anll tlJfZ ~artp being itl~ourt., taIten a,gain in 
<f~ecution, anb an attaclJmcnt grantetl a~atntl tue 
gtto~nel? \1.1bo p~ofecuteb tt~' fo~ tlJat no Audita querela 
ougljt to be sHowell but til open Gtourt; tlJe Venire 
facias cannot be returnable in anp otiJer ~ourt tlJau 
mlJe·re tlJe ~ubgment if$ hlllereof tlJe 10artp com:: 
platns, no~ can ttO~ ouglJt a Superfedeas to go tiU t}Je SNperfideAt. 
~artie};1 anb ~laitltiff be aUo\llcil ill tlji~ <!rourt anb 
~ail put in ~ bere tlJep iJabe tack'll a Superfedeas to 
tueir Venire facias; tlJe Gtafe of Baker ann Chew in 
g BuHr. 120. UllJere on a ~uggeftion in ~lJancerp on 
an Audita quereJa t.lJcl' obtaineb a Superfedeas, a~ tlJep 
bin bere, tuere tlJi~ 10~o,eebintI i~ c£uCureil, ann a 
great ~oubt is matle, ~f tl)e ~attp being in <freen" 
tian, tboplll be ,tlJence btfc!Jargeb br fuclJ a Superfedeas, 
tybet!Jer It \tloulb not be an <ffcape-: 

Et per Cur'. ~lJt~ Superfedeas tna~ certainlp irrrgu:: 
lat: 15ut t!Je ~uetlion now i~, 1£ we fball Up01l 
tahing lBatl aap <f~ecution: a~ to tbat ~ urgetJ, 
tiJat befo~e aUowance of tlJe [[{rtt tlJe ~ourt boes al:: 
mar~ e~atltine \lllJetlJer it lie~ o~ no.. anll fo are tlJe 
15ooJit1, a~ i~ tlJe €afe alfD of Cowley anll Lydiat, 
2 BuH,l, 97. ~lJe <fnn of puttinll tn )Ball t~ to anfwer 
tlJe tonbemnatiott if tiJer bo not lnofecute it Ulitb 
cL:ffect; anll tlJcn '-tiS \tllJen tlJe ~atter aUenge:l1 i~ 
i)oubtful, anb all jJtTue to be t'rie1.l concerning fome 
fact; but I)ere me agree tlJe 1Fact fa a~ tl.Jer p~etenb, 
but me far tbat ou«ut not to I)inner tue ~laintiff of 
l)t~ ce~e,ution; ann in aU tlJe ctafe~ tlJat1 can finll~ 

tlJeF 
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,tl}er firi argueb, Wi)etl)eran: Aud,ita querela bill lie upon 
tbe ~uggeftion .tl)er mabe fo: tbeit'Venir~facias, befo,~ 
,it~ aUoman,ebr tlJe <ltourt1 '[[tljereupon tiJe <1toUtt 
taib, mlj~ OJoulb it not ,Itt o'in tlJi~ Cltaf,e 1 ~o tiJat gJ 
urgeb, ~lJat. as.s fot tl)e iltill~'~ ~art it, ,onib be neber 
abotbebb~ an Audita querela, t}Jer muff pleab it, aUb 
a~ to 'tl;)e otl)er. tljep coutn lJabeno ~bbantage of tt 
aur mar, ,ttbetng after 1ubg;meut; now as to t}Je 
Iltntrl110art be lJ'ltl) no liemebl? but br l&etition; ann 
fo i~ it -in: tile ctafe of Shoyle qui tam, &c. 'lJ.~~. For
fier, In1 BuIll, 32 5. ,tljen as.s to tlje 1Jnfo~met·s.s10att it 
cannot lie, be,aufe tlJt <eonfo:mttl' if; laib to be be~ 
fOle ~ubgmeut, anb be, mi~lJt -lJ«1lt pleabCll it befo~e 
9lUbgment; · ann ~tifj a mule, 'C!l:{Jatl'OU (baH ueber 
babe an Audita querela UP,OU aur <ltaufe Ulljereof rOU 
millJtlJabe tanen gnl1autage br ~lea befo~e 1Jubg~ 
tuent • 

. Et 'per~Cur·.€iJat tSl a ttue anb it 'g1.l0b mule, but 
~out ~ultgmtnt t~ of Michaelmas 'QCerm, tlJouglJ fign~ 
en tlJe ,faR J2)tl-p ; aRb fo a~ to 10urdJafo:f$ it bi1l(Jf, 
but 'from tl)at 10av bv tl)e ~tatute of Frauds and Per
juries; t'tt ~Sl to . tlJt~ l&urpofe it tball relate to tlje 
firlt ~ar of Qrerm, aub fo tlJttr <lronfOlntitp itl mttl]:: 
in tlJe ~mule; feeing tlJe .I9ttJ of November trs fubfe~ 
queut to tlJe ~ui)§ntent! ~lJen 1 ur~eb anotlJet mule~ 
~lJat tl)tre ougljt to be fome ~eeb "nber ~anbann 
~eal., a~Jeefeafan,e, tlieleafe o~ tlJe Uke, to «~OUnb 
tl)e Audita querela upon. 

ge~. 1utlice Dolben faiD, ftl1ae~ true too, but ·lJert 
is a4tettiftcate unber ~antl anb ~eat of toe 15iOJop; 
hlljicll anr\Ver~ tljat mule: ~1Jeu as to tbe ~zritfj of 
ttJe QCaufe be 1.i0nle~ too late, fOlr tlo\\l 'tt$$ become res 
Judicata, tlte1&enaltl! t~ attacl)eb, anb tlJere tfj a ~ebt 
nue to tl)e 1nfo~mer, wlJtclJ lJif$ (f~ecuto~s ma t' talir ab::: 
bantane of if be moult) bie., b! 21 Eliz. c. I. Sed:. 10; 15ttt 
nott, lJe i~ not mittJin ttJat ~atute, fo~ 'ti~ befo~t ~ubi::: 
ment;' aIro tlJere tlJe ~~lo~bs.s ave Qhratgnlltent anb 
'Qtrial,\tltJtcil reftrto anlnbt,ctment 0111t'.,our~~ an at:::, 
tion of i0ebt: gnll bl? 3 Jac. c. 4· Sea. 17· l)t cannot be ' 
l)etpeb., foi out},1 i~ an a·tttou not an gjnl'lirttnrut; ours.s t~ 
b~ouQ;lJt on tlJe ~3 Eliz. a,un not on: tlJat ~ttltute; 8SJ 
tl}e mo~i)~ of tbi~ 11)Jo»t£o reauire it ftJOUlb be~ fo~ 
tbe [l[lo~b~ are., So indided,. in ruch Manner and Form 
as if this, Act had never been made; now our ~i1)tJ 

I ~ouh 
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. ___ 1_-_e_fl:]' l\fich. 3 4-_ Car. 2. B. R. .. 24 I 
\uoull) babe IJefll gOOl) if tJj~t:lift of If'larli~ment ~~2i) 
neber been: nunc; ani) tl)cre ti~ receive the Sacrament , 
fo tl)at be can ueber tafie a,iluantage of tlJe ([laufe in 
tlJiz 2ltt~ unlrf~ bc rccfibe tbe ~acrament, wij:cij IJe 
lJatij not nsne. 

QUfo bp I Jac. cap. 4. SeEt. 2. IDi}i dj i~ tge lar~eff I Jltc. I. c: 4· 
anti moti benefitial <ll'lauf£ fo~ <tonfonuit)J, ani.) moa Sr:I;}; 2. 

infHteb upon of the otf)er ~iile tn there [[loJi.1~, (That 
if any that is or {ball be a Recufant, {hall fubmit or confortil 
him or her felf, and become obedient to the Laws and Ordi-
nances of the Church of lingland, and repair to the Church, 
and continue there during the Time of Divine Service and 
Sermon, according to the true Meaning of the Statutes in 
that Behalf in the faid late Queen's Time made and provided, 
That then every fuch Perf on for and during fuch Time as he 
or {he {hall continue in fuch Conformity and Obedience, 
{baH from thenceforth be freed and difcharged of and from 
any the Penalties and Loffes which the fame ~per[on might 
otherwife furtain or Dear, in RefpeCl: ot by Reafon of fuch 
Perfon's Recufancy) ~iJt~ cannot ijelp iJim fo~ tijefc 
meafon~, vii. , 

I. '<!rl)e mOJb~ ate pla.intp relatibe to fo~mer JLaUl~, 
ani) tlJofe 'JLa\tl~ fap befole gJubgment. 

:to SJt feem~ lJefigneb to lIt(ciJame a eonfoJming me; 
enfant from tfJe incurring 10enaltt" ann no mo~e . 

3· gjt mutt be nuring ~ermon, wlJidJ lJi~ f!erttf(~ 
cate read)e~ not to; ani) it will be an abfolute ji)if~ 
couragement to aU cacb ~uttz, if after tiJe ~~eCenter 
lJatlJ Il)ee~ at fo fuud) <IrlJarQ;e~ a~ to bUng i~ to a jF}e~ 
ternnnatton, ani) p~obell tfJat be iJa~ fO~fCtteli 100 L 
fo~ an ~ffence, anb tlJc <Irourt jUbge)1 fo to, ani) pet 
upon a tlrainei) <fonllruction l)e tboulll be tlripp'lI of 
aU tlJe fruit of lJi~ attion. , _ 
~~. PoIlexfen piaritl!l ~ime to' {peak tlJeteto, tlje 

([ourt btlllJim mobe at ~lcafurc: :l3ut in tlJe 1ucan 
tubtIc tl)e ~efcnllatlt tompounllell tlJe S1@a.tter, ann 
gate m1? <Irltent 60 1. anll. tl)ere it enllell .. 

1 i Row 
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( 239. ) Row ver/us Ruffel. 

. Venue TRefpafs fo~ a 16atter1? in Effex, laib in Middlefex, 
changed. tlJe <l1enue 1.tJa~ clJangeb upon tIJe common af:: 
Barriflers flbabit! anb nOID SlI9~. Saunders mobef$, tlJat tl)c t,t)lain:: 
~~~i~~f~ tiff being a 15arrifter at lLaw, tbe CI1enue migl)t lie 
172. in Middlefex Secundum Privilegiurn, lJi~ g,ttentJance be:: 
Vide 2 Salk. ing fuppofeb requtftte on tbe <lrourt~ bert ~ gnll 
668, 670, grantett a"o~ilin~lt', altlJougfJ it \lla~ aUeilgd. tlJat 
~7h t lJe i):Bil bifcontinuert IJt~ ~~acttct, anil liben tn tlJt 

en • 47· Qtountrr fo~ man! l!?ear~ pat, ret becaufe lJe bail 

Will .. 

been a 10~actttt6ner lJere, 't\lla~ o:1Jerel1 to lie in Mid
dlefex. 

Overbury 1.Ier{us Overbury. 

U Pon an appeal befo~e ~entence to tin ~dega te~., 
it \l)a~ 8iljubgeb, (!tl}at tf a ~an mafie i1i~ 

®lill anll bifpo,fe~ of lJi~ perfonal <fftate amongtf lJttl 
1Rdation~., anll aftetUiaril~ lJatlJ <f!Jilil:en anll btc~, 

Revocation~ tlJat tlJi~ t~ a lRebocation of lJi~ [[lill, aC'O~i.)inCl: to 
tUe ~otion of t!Je fttbtlian~, tl)i~ being an inofficio-
fum teframentum. 

( 241.) , verItu --

Dillribu- IN Cancel1. g]f a ~atl bebtfetlj a perrottal CftJate br 
'tion. 'iJi~ ~ttU, O~ tlJerebF ratfc~ geOtle1? cut of lJi~ 

lLanb to be ilifpofeb among l}i~ roun«et ~ljiIi)~ctT, 
a('O~iltng to tlle Wtfctetion of two o~ tlJ:-ee ~erfon~ ; 
i0ecreeb tr tbe )Lo~il ~lJanc,eUt») t1)a.t tlJe ~tffnbu:: 
tion fJ)oul)) be equal. . 

4 Palmes 
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Palmes 'lJer{us kebelthwayte. Entred Termino VIti (~42.) 
R Poj, "nte or. 3334· Cafe 21, 

25S· 

CAfe fo~ bibtttin« il. Watercoutfe from t.be ~laiu:: Water
tifl·~ ~iU, mttlJ olll1:' ,(1 debet & (olet currere, ann co.utfe. 

ilotlJ not fa,! 'tb.lass antiquum molendinum : at~uetJ tiJat Y~de 6 Mod. 
tlJi~ \lla~ c1l1r a PQa'e1tolt' . .action anil .. nett» '£11" no 3

12
, 3

1
3. 

mo:e: <far! cf l\.utland anb Bow)er'~ <!tafe, ill Palmer 
~9~· (~ erp~eat' tlJe fame i0~clatatiou, anti bell) noon; 
~ntl t.f;Jere wag urgetl Luttrel ~ <lta'e~ 4 R~p.,. I Leon. ~3.~3' 
~ymo~ds anti ~eaborne, JCro. 12.S, 575. Sand'~ anti Tre .. 
fulis, 2 Cro. 499. Adjoui'nat". " 

Hardie "lIerius Pawiirtg. ,Knired Mich. 32 Car. i (24j.) 
B. R~ Rot. 90. 

E1tror on a ~Ut)nnietJ.t.in Com. Banco, in meplebin fo~ AVQwryt~t 
<ltattle talen at Soutnpetherwin; ~bo\U~!, tl1at tbe R:nt. 

101sce ttillere i~ t!J:ee a'te~, .10arcel of a SI@etTuage o~ t~~~ ~~ 
f!t:enem~nt, 1tlit.JJ. tfJe gpPJtrtenance~ tn Tregovile -in ", 
tbe 10atifb of SOuthpetherwin; anti tl)at Thomas rreged~ 
wick tua~ tu€teof fei1en ill 1,'4 EHz. anti conbe1'etl tlJe 
fame to Mohun aub Courtney, anll tgtit $eif~~ to tl)~ 
illfe of llimfelf fo~. )Life" anb, after\tlarbt) to Nicholas 
Tregedwick lJi~ ~on, ann tlJe 'etr~ of tli~ )601),?, anll 
aftet\natil~ to Joan Cooke in ~ail; ,anti after, tlJa.t to 
Roger Tregedwick in ttsil.., aM to John Tre~edwick in 
~ail; anti after\tlar!l~ to William Lower .anll John Trefey 
in :tree: '([lJat Thomas b:i~1) ,(£i2eb, tt)at Nicholas entreIl, 
anb tlJe IRa ~av of Nove'mber, 31 Eliz .. bemifetl tlJe 
iigetTuage tb. William Jordan anti Grace Jordan". i)nri-tl~ 

~ tlJe JLtbc~ 0,[ .tbem tmo, anll tlJe longer JL,iber of t~em , 
tlJat Nicholas tbe. loti) of Jan. 1 Jac. llie~ mittJout ~r:: 
fue" tIle llieb;l'tfion Qercenlling to Joan Cooke, muo 
18 MartH, 16 }ltc. f~t ~erilic~ bone ller b1? Jane Mallet" 
anll fo~ ~oner. patti; bib, grant to Trefufy anti Samfor:t)" 
tbe ~etTuage fo~ ninet1?:;nine 1Pear~, if Jane Millet 
OloultJ fo lou~ Jibe, to begtn at tlJe cenb of ti)e, fO:lne~ 
"Ltafe to Jordan, tenb~iuq eillbt ~lJiUtng~ annuaUl? l! 

1 i 2 anti 



Feoffmelit 
to Ufes. 
Vide ante 
Cafe 84. 

Term. 'Mich. 3-4 qar. 2;' 'B. R. 
anb two €apon~ at Michaelmas ebetr Fear~ of tfJe 
<L1aIne of 2 s. anll one Wal!' ~ ~o~, tn .~t'cn~~im~l' 
anbotte 'J0al'l;_mo~fi itl ~&vbr-ft:)·QUlr ·afternHlr.c~" 

, William anb Grace Jord~li ilo.Ju.trenner to Joan Cooke, 
anll Chrifropher ber ~att., tiJeir(fftate upon <ltoni)t~ 
tian fo~ t0a1'ment, of loot I April" I} Jac. tr ,w~J"lJ 
Joan Cook nnl~ fetiell;, ,tUa-t £be anll tier . ~ntl Chrlfro.,. 
pher, ~kh. 17 Jac. btb futfe:r 'n <([omtiiQnlltetoberp U.itl1 
a angle dlou()ijer~ tol]idJ' mee1Jb~rp 1ba·£t to tiJe (['ife'of 
Joan Cook ani)' btr ~eit~;: anb tlJfit&fttrtuari)~ Joan 
Co'ok fjnll bet ~on Chrifiopb!r, ani) Nicholas tbe ~on 
of Chriftopher, ann Anthoriy ~,?ok,ani) 'L,eonard T,refey, 
fO~'3 1/ 6 s. 4 d; llo grant t~r ~e1fttane~ &c bp ·~t·en 
to William Hardie ann iJiS. $etr~; ,tbat Willi~m' ann 
Grace Jordan nib atto~n; tbttt WIlliam Hartl-y· 'OtC!$~ 
lcabing John Hardy lJif5 ~on ani) ~etr ; John Hardy ne~ 
mt.re~ to John Hi~ks anll ~ifS ,eir~;, tl)at Grace ani) 
William Jordan .bU\ I tgst Trefbfis anti Saftlpfon ruter, 
tl)en John Hicks tJic~, Clnll,(b,e. JL,aub bcfc€nl)~ to John 
lJifl ~on; tul}a bp llt~ [[lill in m~ittng nCbtrc~ it to 
tl)e afozefaib John Hardy,antJ bif5 $ein~, anll i)ie~, 
anti jutltffe~ t}Je taIting fo~ fi'be FearfS 1Jient~ viz. 44 s. 
per Annum: ~ereto tb'crc i~ a: ~emurrer~ ant! 91 U:1)g~ 
ment quod nil capiat per 'breve, nnll Writ of ~i1Qutrr 
a"o~bing to tije Oxford g{ft: ann 110 ~U?lgment de 
Retorno habendo. ' , . " 

Pol1exfen pro' Ql1er'. ' . ~e took t1tlo (f;rception~ to tiJe 
~lea()ing" a~ to it~ jform/ .. . 

I. {!i;at in tlJC abOll.ltl' tl)c ~urrentlcr i~ faib to i1e 
to Joan ani) uel: ~on: Chrifl:opher, U1i)£rea~ U)C l1leber~ 
fion 'Wa~ in Joan alone. 

2. ~t if5 faill tljat Joan anll otljer% llib infeoif ann 
grant to Hardy, tulJerea~ of ti)eir own tbcwing- Joan 
onl1' batJ tlJe '<fritlr. a)l to tbe ~ubtlance tbc <lafe 
aatlil~ tbu~, ~enant in ~ail tnalie~ a ~trtontinu~ 
ance fo~ JJAfe" tbe lileberfiotl in 1fee bercelli)~ to tiJe 
~enantitt 'Q1:ail itt lRemainbcr; tljen: be malie~ a 
)l.,eafe tenll~ing 1lient" anll tlJe ~chattt fo~ lGife fur:: 
reni)er~ upon <lton1litiotl to bim, tbena m£coberp ig 
inli) 1l1itb a angle d10ucber to ti}c tIlfe of" &c. t!jcn ~t~ 
nant fo! )Life l)ie~, ani) an abotun? i~ fo~ tlJc ment : 
~ObJ if tue to~tiou~ llieberfion be Q:one, tben tiJe lttent 
i~ libcIDife gon£. Lirt. Sea:. 637.. lInG. 316. 'Qt~e ~tf:: 
contUtuance being but upon a ([.onilitiort, ann tbat 

I ' llefcatct'l ; 
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ltefeaUll~ tbercfnt~l';Qf toe rigbtfld ~att~i~ l~Ulful, 
; Rep. 43. 'QL:fJe <fllate fo~ lLife \tla~ gont, anll Joanft~ 
luittei), ann fo (be \l.1a~ ~cnant in ~ail ;i)e agree!) 
tl;at ml)ere tlJe Wif,ontiuuan~e m,a.% tu~ee, tlje tafi~ 
tug batk 0&;ttte~<fillat0 ;U1:tii ttotllo1it!!~tje lRecob?t.l? 
mars uauglJt; becaufe Joan onI1' \tUl~ -m:cttant; ))1' Jor
d~1}'~~utrtn~~1/;{i:Je-~f{~outtnuatft?,;t~ gon~~i~l? tur 
1li£mttte~. tlJ~·~l!tgtlt· on t1Jc )1eaJe ~~:.lP~ar~ l~~on~; 
I Inft.3-3 3.bp, ~t ~ut~elibe~tlj.e., cFtlate'- fOLlltfu l~ 
t~ttutt, aull; tintefo~c Joan ,Cook,Juatl'; be rellttttcil., 
ani) tl)e <IrontlittOtl a1l1\~e1).:to ttb~:.S'Dllrr£nbt?~,~~a:Jtn.ot 
binber:tlJt ~rluitt&r4 fo~.;t:~ ~ifcoijtt»ua.nGe,,~ bein~ 
oncc"purgeb can uebe.r b~ ~~W,beb: 1)f Joan be .tell~ittcZ, 
tlje lIlent i1$ gour; 'b,fcau;f~ tl)e J\tJ~ngful, llicbevfi,on: on: 
Ulbid] it ilepenllcn ,~ gone; fQ~ tl1etfouggt Ito b£ a: 
~~ibttr of Cltlat~ ,to Wff~rbe. tue· itient; IDutcIJ . fail~ 
lJere~ :r Infra 318. Moor 98. ann tf tiJere be no mentitter~ 
tl;Jen Joan being not itt Jl~ ¢£nant iu_~ail, but of a 
to~tiou~ (ftlMe,' bY: ~trcoat'nuance, "dnn conting in 
a~ ~enant to tije Prxcipe,. ann not a~ C11outiJee; tbe 
mccober1!if$ nauglJt. C~p}edike'~, c.tafe~, 3 ~ep.5' ~e 
agreen~ tuat if (b~ 1JatJ. !leen ~euant. ,ill ~ail'ilJer 
~on~~ Joining a~qreu;lut, to tbe Pra;Cipe,,\tloultJ not 
nitiate tile ,il\e,cobe,rl?;, fo~ tl)at Eare at,l,i):Snowe'~ (ltafe 
in Plo~d, COfl1, ·.'arben·a~tptlJe: ~l~.tlin~ t.t i~ bOuble, 
Dyer 74. pI. 19- Dominus ,Rex 71., Trinity.Houfe) Trin. 
J4 Car. 2 •. ,",~(, :"", 
~~. Saunders pro ,~efennattt; ~~t~ell it ~ lt1~mitter~ 

but argue]) tlJat tlJe metttconttn~ell tlotb.lttlJtlauniug ; 
fo~ tl)at tlle 1!ient 1Ua~ goob againtl Joan, ann V1! tue 
<ltommon lliecoberp it t~ CDnurmen, ,.aui) tlJe feoffee 
tban ueber abQii). ,it., Ewer ani) Snowet£S ¢afe, Plowd • 
• lnft, 376. Adjournat'. '. .' . 

gJt \l)a~ after\Uarl.l~ arguell again, nnll a ~iffetence Rent~ 
b£ln~ talieu Ula~ infitleil Ott betbJeen a tRent iffuing 
out bp \nap of 1!ieferbation anbl tile (fr)~ant of a mellt. 
lLo:n <1tlJief j!ulUce Saunders tJriClaretJ tljere can be no 
lIiemitter £lgatnft: a: 10artf£S Jeon~aCt2lJtance.. wbere Remitter, 
tbe ~erron i~ of full a~e £lnll .Jt~ <ftltrl! not lawful; 
anll Joan Copk being not ttmittei), tl)e 1!iecoberr couln 
uot binll tbc ~lTue in 'Qr:atl, fo~ {be itJa~ tben Ceiieil of 
anotuer cfftate (viz.) atottiou~ flee, (be being a ~e~ 
118Ut to tlJe Pra?cipe; otlJerwtfe if rue i)all. been a 

.. ' <tloucqte. 
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clloudJee. Q,l1rere cet Cafe & Vide Jes Iivtes. Adj~ut
nature 

Dux Ebor' ?Jer/us Pilkington; 

SC4"~d. Mllg. SCandal. M.agnat. ~O~ ~~a~. tlJete "bet!lll a ~i'cour(i 
Ante Cafe concerntu,« tlJe" 10latutttl, tlJe li\tilg'~ Oulr 15~o~ 
~~ft, Cafe tlJe~ anb ~elr, aub One ~f ~lJe ~lJiefell 10eers of tlJe 
399, 467. 3liealm; tlJe ~efenba1tt Calb of 1Jtm, He had burned the 

City, and is now come to cut our THroats: <I1POtt a nirect 
ann full 10~oof br ~ir William Hooker, ann ~t~ Henry 
Tulfe, alilertueu of London, be tuas founb bp a ~uW 
of Hertfordfuire <!5entlemetl to be «uiltt', aUb i0amage~ 
100000 I. aull tlJe lall J0ar of ~erm be fenn~en IJtm~ 
felf itt ~ifc~arge of lJi~ J5ail. 

Dixon ?lerfus Thompfon. 

Caf~ ~m a ACT ION of tlJe <!taCe fo~ tlJe maltctou~ ~tore:; 
mahclous • ..•• . 
Profccution cutton of a ~Utt tn an tnferlo~ ~ourt tuttlJout 
y. I S4und.' €auCc : ~lJe ~efennant pleab~ tlJat tlJe 101attttiif \.na~ 
228, 229. innebteil to lJtm br )6onil in tlJe ~um of 600 I. Be 4'ro 
1 Sail 14, recuperation. ejl1fdem, &c. ~murret to it, becaufe lJe 
~r;sltit 6 notl) not far e~~tellr tlJat tbe ~Oller \llt1f$" nue ann re:; 
2 Jo. ~~~.' coberable~ fo~ It mlgl.Jt be (ann tte fact reaU!' tua~) 
6 Mod. 261. tlJat tlJe ~al? of ~aJ!tttent tn tlJe ~on1lttion of tl)e 
Ante, Gray, 150nn 'hJa~ not come. Adjournat'. 
~~: f.5 Box. )L,o~n (IU)ief 9luftice Pemberton. ~bat "tuberetorber 
Vide 5 Mod. tlJe 101ea amount~ to tlJe general 91 true, tlJat tl)ere 
177· 'rou mar tlentur iss a fallible mute; fo~ \l.llJete~ebet tl)ere 

ISS a ~atter of JL,a\ll in it, mlJldJ mal? tnbetgle tbe 
:Jjutl?, tl)er mar pleat! it Cpectalll?, a~ <entfr ana ~ut~ 
penao~. 

Jurisdic
tion. 
Yide poft, 
C;aff: 430 • 

Osborne ?lerfus Jerome. 

ERror on a ~ttbgmL'nt in Affllmpfit tn an inferio; 
([ourt; J0cclaration, f!lJst lJe mass inilebtctl at 

Derby 1llitl)in tlJe ~tlrissnittion of tIJe m:ourt, fo: i.lt~ 
ber~ dlLlare£S foln anti nclibercil 'j SUi) being Co inl.lebt?" 
etl, ntn at Derby afo~efaitl, \tlitlJin tlJe ~uri~i)frtion 

I of 
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of tlJe ([ourt atrume ani) p~omtfe; ani) atIig;nct! fOl 
(frro~., tlJat tbe ®ooj)~ Were not aU~ngen to be foU, 
ann neltbereL4 \l)it~ilt tbe ~utt~i)i~iou of tije ([ourt; 
ani) aUo\l1en., ann ~Ui)gment 1!la~ reberfetl. 

Powel qui lam 71erfus Weekes. ( 247· ) 

DEbt fo~ 40 1. on tl)e ubc ~ile ~ct, ~i~i.ttti tlJe c;orpora~ 
~arron fo~ coming \tIttlJin a ([o~po~atioll, &c. tlon. 

null upon ~ebate 't\lla~ &tljubgeb, tl)at tfJeartion 
lie£S fG~ tlJ£ ~enalt1? .. tQQuglj tl1e ~a~t'F ijatlJ fuffereb 
fi~ ~ontb~ jJmptifonmeat aC~Q~~tn~l to tue '<tenoz of 
tile get: '([:iji:n 'tifJ faill., quoQ. cum be Uii,bing been a 00d cum 
~~eac1Jer., &c. 1tl!}tcijifj ~ ~atter trallerfablc., ani) 
tlJerf:fo~e not fufficientil' aberrelJ ; fed non allocatur: 
'ltlJen anotlJer qerceptiOtl ta,lien ,dn iJ9~1l gOOi)., (viz.) 
~o ~"ace waz laib wlJtv~ JJt Ca1-lt~., tiut gcneraUp ad 
Civitat' de Brifrol; \tliJerea~ tl)e ~ellaltr i~ ~art tijcre:: 
of giben to tl1e ~atto)., 1\liJere, &c. ani) tlJ~~efo~e 'ti~ 
nrctffarr to aUe~ge a ~atiaJ \1.ll}ere; an~ upon tlJf~ 
tllere mtUl 1Ul'I{Jment pro ~efeui)ant. Note, '{[lJat 
~enetaUr rue neber Jar tije [tenue in a 1&artlb lJnlef~ 
in London; fo~ a 10arttb mar e~tettil into biber~ 
(LliU~, &c. 

Anonymus. 

RECoIved per )Lo~il Pemberton at Guildhall, ~fJat ([om:: Eankrupts, 
milItoner~ Qf 15anlnupt cannot b~eali open a 

~oure to fearclJ (0: tue l5anlirupt'~ ~oon~, unlef~ it 
be tlJe 15anlitupt'~ <l500ilfj ill t~e ~oufe of tl)e J5anfi:: 
tupt. 

Cheekley 71erfus CheekIer. ( 249· ) 

Scambler 
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227· 
Common. 

Scam bIer verfus 1ohnfon. 

I N ~refpar~, ~~efcription fOl aromluon of ~aaute 
fo~ aU :lBeaft~ letlS.ut an7.l coudJant upon a ~cf~ 

fuage., in bJ!JtciJ be aUetlgtfJ iJimfelf to babe an Ql;fi:ate 
fo~ anotlJet')l )L,tfs! (fxception tafien becaufe of' tfJ~ 
[[to~b Meffuage; but lJel'O goon enougb, aub faii) to 
taue been fo Clojubneb fr€quentlr; fOl a £@effuage 
ijatlJ inclutleil in it l!?ar])~ ['tteil <lturtilage, ani) t!)C 
liIle! anotijer cf,:cevtion tabs", i1ecaufe it llotiJ not 
aber tb~ )Life of cefruy que vie to be in: being., but 
faitfJ onlt' adhuc feifitus; nelil adhuc feifitlls i~ a (ufft:; 
cient abetment of tlJe llAfe. 

Pide ante 
Cafe 95. 

( 2) r. ) 
Vide poll, 
N°. fS 

Copping verfus Slaymaker. 

2 Jo. 22!? covenant. ~emU'rtet to tlJc 10elaratiotl; tlJe Me-
peclaratlon rnorandum if3 de placito Conventionis fraCt<e, but tl)e 
III. j:?ec!aratiotl i£S quod per tal ern Indenturarn affumpfit &: 

agreavit, ani) f€t~ fOltt) tn tl)e ~eclaratton tlje ~n:: 
lienture, ann concluue~ t!liZ to a ~ec!atation in ([are, 
without anr &: fic infregit Conventionem fuam pra:dict. Per 
Cur' ~t feetn~ to be ill, bCCfiufe altogetl)er info~mal ; 
but tlJe <frception on 1t1tidJ tijcp ailjullgei) tl)e ~ec!a:: 
ration naugbt, 1\la~ tlJt~; rge ([obenant 1l.la~, be 
mouu.'! not alien without lL-iccnce; ani) tile :lB~ea'lJ 
1lJa~., be mane a 11eafe contra formam & effect. conven
tion.is pr<td. anb notl) not far abfque licentja: $elb 
naugljt. gjubgl1unt pro jF}cfcnnant. 

( 25 2 • ) 

Jury. 

Caldicot ver[us C omit. de Pembroke. 

Ejectment. 1tlJi~ araufe \lla~ appointen fo~ '(trial 
at the 15ar of t~i}'5 ~outt br a 1urt' (If Wilts, 

nil a Venire rcturnell, ani) tbe 1ut'}? fummoneb; but 
befo~e tt)e ~at' tlJe ~arti('~ agrec, ani) tl)C ~UlttmOn~ 
rtot being countennani)Cll, febe~al of tlJe ~urp ap:: 
pcarell, ani) ~ moneil tlJat t!Jcr tttiglJt babe t}Jeir 
<lrl)argcf) ; ann 8tt\laf) ofoereil tl)ilt t!Je atto~nel?~ on 

4 batf} 
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botlJ ~ibe~ $oulb val! tl)em between tllem, a~ \tJa~ 
neual in otlJer like ~afe~, a~ tlJe <lrou~t {alb. 

Bouchier verfus Frlend~ ( 253· ) 

IN <!tafe i:Jf ~ubltttentag.attlff tlJe cafual <$jecto~~ Ejectment. 
tl)ere ougbt to bea Latitat {uen out a~aintI:~ anb 

common ',l5ail fileb fo~ tlJe cafual <fjecto~ ~ a~ \tJa~ 
agreeb bl' ,tlje ¢ourt in tlJi~ ([afe~_ <lUn. tbt 9lUbgment 
ret aube fo~ want Of it, on ml! ~ottou. 

Reeve verjus Winningtori .( 2'4· ) 
S. C. Vide 

, • - , - , 3 Mod. 4'5-

B y ~lrectlott out of <tlJancerr a ~pectal. dtei)btct Devife. 
fouull J~ s. to be a ;1freemau anb <lritiien of Lon .. 

don, anb to be feiien of an cfitate_ in :jfe,e::fiulPIe in tlJe 
l!}oufe~ in ~ueaton; ani) tbat ea intentione to malic 
bi~ mill ann ~eaalltent~ be faill tbefe [[lo~n~~ I hear 
John Reeve (wl}o wa~ ~lai.nttff l~Uil $eit; to. tbe~eila::: 
to~) is inquiring aft~r my Death~ but I am ref()lved he fhall 
have nothing but what his Father left him, and 1 give all 
my Eftate to my Wife: 1finb tlJat tlJt~. \1.1a~ tnobeil anil 
inroUelJ in tlJe HuPcings, prout aUengetl in tlJe ~leab:: 
ing; ani) tbe1' nnil tlJe <Iruitom a~ aUeilgei)~ \nfJitU ' 
\Ua.~ of jJ)ebife~ itt tbe <titt! of London: aJtil tbat J. S. Londo~, 
bail a perronal ~aate .to tl)e <llalue of 5001. an.i:l a Cultom. 
)Leafe, fo~ Wear~ in an ~oure in tlJe Strand in Middlefex. 

Lord Chief Junice at tile ~tial. fain~ 'etl)at .i.loubtlef~ 
ill' tIle <1Cutl:om. an 1nberitanee mat' be paffeil bl! a 
3a~bire,- ani) tlJat tlJece [[lo~i)~ in: a mill tuiU carrp a 
tee~ anb not bardl' fOl )L,if'e; . but tue ,nuetlian tiliU 
be., jlf tlJe ~u.ftom 'tUtU f€(ld) to paf~ ituni)er tiJe 
~O~ll E(bte, wttlJDitt a. p~rtt~ldar ;taame: aUll ~Ubg~ 
luent \tla~ afterwari)~ pto ~tftnilan,t. 

Palmis ver/tis Heblethwaic. ( 2),). ) 
Ante Cafe 

. . 242 • 

CAfe fo: bibe.rting a [matercourfe lain tlnee 1tlar~, 1 Show. 64-
upon one \lla~ founn a: ~pecia! <T1erbict., sUi) a~ Water-

fo tl)at tlJe 4ta!e hla~~ a fj@an fJatlJ an ancient d]:ta:: courfe, 
tercourfe ti»ouglJ 1Ji.~ 11aun~ to an .DIn ~tU, ani) be· 

K k pull$. 
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AJfompfit 
and War
ranty. 

Joinder. 

puU~ tlJ4t bo\\ln anb builb~ a ne\\l· gj9tu; a ~trattge~ 
abate~ a ~ant, mlJiet) gUtbe~ tlJe ~tream~. tfJe ~am 
«anbing on tlJi~ ~tranger'~ c3~ounb~ anb gutbing 
tlJe mater to tlJ~ ~efenbaqt'~ anb 101atntlff'~ <I5~ounb 
botlJ: anb a~ to tlJt~ tl)ltb ~ffetlce 1Ul)ereon tlJt~ 
(!ferbttt 1lla~ founb, per aU tlJe <tourt it 1.Ua~ lJelb pro 
Q.uer'; but a~ to tlJt otfJer, Adjournat*. . . 

Beriirigfage 'IIerfus Ralphfon. 

CAfe. lee'l{lr~tio~.on Afrumpli.,t to belib~~ S:l@.erdJ~nt~ 
able ~OtnmOnltte~, anb tfjat lJe tJdlb£reb btrtl' 

gOJe~ inileab of tlJetU; anb bedare~ lilie\\life on a 
Warrant1': J0emurrer to tlJe ~edaration. 

Thompfon pro Qper', citellBrownl. fOe 8. anb tlJe ((aCe 
of Golding anb Goreer, Hill. 16 & 17 Car. 2. B. R. 'tif$ in 
t Keb.847. ¢afe fo~ mtfurtng lJt~ 'o~fe, anb fo~ Sl@o~ 
ne1' fo~ tlje ,ire of lJim too: gnb tlJe fame ~erm 
Matthews anb Hopping tn Keb. 852 • ([afe agatnfi: a ~ar~ 
tier on tlJe €uftom anb '(trober joineb: JBut Saunders 
Oppafeb it~ fa1'ing, ~lJefe ate of feberal ~aturef$, 'one 
if$ in tlJe ~o~t, tlJe otlJet tn tl)e lItigfJt, tlJep require 
febetal ~true~; anb 1ub~ment ma~ pro ~efenbant. 

anb \\le aftet1l1arll~ mete fo~cen to beclate in ~fceipt 
onlp, anb recobereb J 00 1. ~amage~. ~ being of (toun~ 
fel in tlJis ~aufe fo~ tlJe l'efenbsnt. 

Row 'IIerfus Clargis. s. C. /e4Jm. 
482, 483' 
3 Mod. 26. E r.JI • , 
3 Le7l.30. Rror ott a -'Jubgrntnt In Com. Banco ttl ~are fo~ 
Wo!ds. mO~b~, You are a Papift; fpoften of lJiltt being a 
PapIlt. jJutltce of tl.Je 1geace, anb a ~eputr~ Jl,ieutenant. 

gJ9~. Holt pro Quer' en breve de Error, 'flrlJat tlJe mO~llf$ 
are not actionable in tlJemfelbe~ if not fpoften of an 
0fftctt; anb rep~oaclJful mO~bS, if tl}e1' bo not b~am 
a fcanbalou~ ~unifbment, are not actionable. 2 Roll. 
Abr.65. pI. 7. Witch not aaionable, no~ Sorcerer~ no~ 
Inchanter, if no att be aUebgetJ to b~ing lJim \\litlJin 
tlJe ~tatute of It\in<< James I. I; Rep. 59. a ~apia if 
lJe come not to ctlJurclJ if$ punitbable fo~ tlJat, bur 
not fo~ being a t&aptft; ano tlJefc t\\lo ~fft,e~ ti}at 

J are 
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ate fct fo~tlJ will not lltafte it actionuble., becf!ufe tlJc 
(Uo~fi55 toud} not tljofe t.wo £1Dffi,ce~ o~ ~iate~., tlJougij 
perl)apfl l)i~ farin!J fo UHll? occafion: fJi~ being put out 
of tl)ellt; ret tllat 1lJiU not malic t~em actionable,) 
Hutt. 52'. f£fJtr M:r n0t ~laec5 of ~~offtJ but ~ono~arr. 
Bill's (ffife at BtrtReheaded JofHce 110t attionable~ be;: I Sid. 6-;. 
enure tbe ~ta,e i~ not p~o-fitable. 2 RoJ). Rep. 43. COUt;: I Lev. 72, 

parZn trttl;J lJi~ Abridgment, 56. a~ to tlJe ([afe of 3 Cro. 
191. NeJgrave ann Agar, be anr'Werell., 'QrlJat 1ullgluent 
\Da~ gibe" t~~re becanfe it ~ottcbeb' lJis aUef\iancc., 
tutu tlJa t \r.a~ a tnofltahle SlDffice; anb tl)e 'aI:ime~ 
(a~ i~ oiljectth) CutcIr cannot mahe an altenltion of 
tl)e J1arl1~.~ .... 
~~. Bonython ~rgueb econ!ra. I. ,,~t~ attlorta~Ie tn 

it feU, bec:aufe It erpoft~ Ijntt to aU tlJc ~cnalttc~ of 
tflc ~tatutc~. ~. ~t*~ ~ ccttainfp (0 til' menfon of tlJe 
S1D1fi'c~ nnb ~ta,e~J 10api~$ a~e 11~ahe un.capable of 
flDffice.~ anh It'fl au one 1.utti) ~apltl &On1.1tttch ; febe~ 
ral ~tatute£s mate tl)enl to be bitartUeb; ani) t)c ,itell 
2.Cro. 56. Ye1V'~7' Moor 15 1• anb I And. 119. 2Cro'90. 
~42. 3 ero. ll~, ani) 88Z' Moor 40t. 3 era. 291. I Leoni 
335. Roll. Abr. '5. anb tl)at mott of tlJe <tafe~ &itch on 
tb,e ot!)ct ~int wefe be€01t tlJe ~tatute of liling 
James. 

~n HHlary 'Qrrrm foUOUl'it~ Winnington argutb fOI 
tlJe ~lainttft in tlJe cfrro~. ~n 27 Hen. 8. 14. an ~e~ 
reticfl anti JLoUarb not actionable; no 1nbirtment 
lie~ fo~ being a lDaptll., Jones 308• mtll? moulb not art 
action lit a~ UltU fo~ caUing a ~an ~utitan o~ <ton:: 
bentider 1 

~~~. North econtta. a 19apitt mar be ,onbier tuitl}: 
out ~ummon~ 0: bein~ lJeatb, upon ~1odamationj 
ml)td}ma1! be all hone on a commott lliepo~t: 'Qt:lje 
mule i~, not tl}at tgC1! mutt impl! a €onbtrttott, but 
tbat tfJel? dJarge tuitl) rUcb a €rime a~ mal! (ubjett 
bi1U to ~:o'tf~, a~ '«biet' O~ tfJe liIie; a _apit ag:: 
nifie~ a 'O!ratto~, one tl)at oppore~ tlJe Bing'~ ~u= 
ll~ema,,~ a~ 't\lla~ ufeb itll\tug Itenry tfJe <figbtlJ"~ 
~a!~; aub it il$ now ufeb to bittn«utfb allegiance, 
anb not ~ptniotl~: a Weputl? lLieutenant lJatl) a 
great 'QtfUft., anb lJe i~ to bifarm 10apit~ anb rutpecte~ 
10apttt~; anb mo:b~ of a 1uttice ate a,rti,onable (t{Jo' 
no ®ffi,e of ~~oftt) if ft.lofien refpetlu Officii. 3 Cto.191• 

K k 2 au 
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au tlje ([otnt itnllneil {!Jilt tlJep were 8tttonable; 

ann tlJe jui)~lnetlt \lla~ aftcr1tlarbp ~ffirme(). 

( 2S8.) Ingram verfus Skinner ~ Vx'. Entred Trin. OIt. 

( 259· ) 

Judgment. 

( 260. ) 

Rot. I 159. 

DEbt on a lOon'll againff Skinner, ani) Grace lJi~ 
[[life~ a~ <leretutoJ~of tlJe ~eilatttent of John 

Dingley, fo~ 400 I.' after a '~pedal lmparlance tl)c 
WefenilClttt pleai)~ itt ~batemetlt, ~l)at Grace ti)e iee~ 
fenilant~ ann one Francis Bingham mere <f~e,uto~p, ann 
tlJat botlJ PJObcO tlJe [[liU aun anmintaren; but notlJ 
tiot 'fap tf;Jat Francis Bingham ip libing, anll tfJe 10latn~ 
tiff br ~~otcftation: quod Francifcus nondum fuperftes & 
in vita exifiit prout in placito pra:d. allegate (but 'ti~ not 
fo aUengetl tlJere) . pro placito dicunt tlJat Francis nien 
befo~e tlJe ~fU, e~lJtbttel:J '; anb upon tlJip tgere t~ a; 
Wemurrer. Vid,epoft. ", 

, I •. 

Pagram's C a/e. 

I N <!rafe of a ~[tarraut, of atto~tte1? to ,onfef~ a 
1ubgntettt~ , after a ~ear ~u!)gm£nt i~ not to be 

euttell up witf.)out )l.;eabe of tfJe' <ltourt, upon ~o:; 
tinn., anll afftl:Hlbtt of tlJe ~attv'~ being libing~ . cfpe:; 
daUl? tlJe lBefentHlnt o~. tl)~ ([on«(oJ, a~ aIfo tljat tlJe 
:m>ebt i~ not fatt~fieb; 'a,co~ilinglp gj moben one Pa
gram'~ «afe t!}t~ flerm, \i.1lJid) tiJe<lt:ourt granteb. 

. " 

About Chriflmlu irithis Vacation the Lo~d Chancellor ·Nott;ng. 
ham died, and' ili his Room was Sir Francis North made 
Keeper of the qreat Seal; and in his Place fucceeded Sir 
Francis Pembertl1/i,',.being made Chief J ufiice of the Com-

. mon Pleas; and iI?,his Place fucceeded Sir Edmond.S.alinders, 
being made a Serjeant in order to it the £itft Day of H.il/ary 
Term; "and ~lis Serjeant's Rings had this Motto~ .Prine;p; 
fie plaeu;t, and, tqe fame Day was made Chief JtHl:iFe of 
the King·s Bench)' ,: , 
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S. C. Raym. 

Duncomb 'lJerfus Walter. 

C· ASE bl' a1Tig~ce~_o~ ~o,ml!li1Tioncr~ ofll?aUli~ t7t~; !~~. 
tupt~; ~pe'tal dlerillct In Com. Banco, ani) I,. 
1u'O(\ment pro ~efenilant tl)ere; anil Writ Ante Cafe 
of Q!;rro~, b~ougbt lJere: ~lJt dlernicr !finn~ ~~J Cafe 

Staley tlJe (\l)olilftttttIJ, a ~tailer, anilotlJe llttn~'~ ~ub:: 47l 
jett ann to be inilebteil to one Clarke ttl 1000 I. Clarke Bankrl!pts. 
ilte~, "anll ,malie~ .Crew lJt~ cf~e,utD1~ hllJo, arre1f~ ~taley ~~:~~f
upon a 15tH of Mtddlefex, be put~ttl' l5all; Crew tlJen Affignees, 
p:obe~ -tlJe mill befo~e tljc 1!ieturnof tlje [[{11it, ,anil 
tben Staley retl"net~_ i)tmfd! tn ~ifdJargc of lJi~ :leaH., 
an,n" Ial' tn ~:tfon two l!?dlr~, not --paping "ri~-" '(attf:: 
fring" tlJc ~ebt: 'ij!:lJt ~uctt~on Ula~,' ~~etl)er bc 
\l)a~ a: l5anItrupt from tlJe 'f!ttmc of tile'arre1t1 :'(!!:bc 
<ltlaufe t~., If he fuaH lie in. Prifon ,fix Months· from 
his Arreft, &c. argnell tlJat lJe O)OUUl be a:. lBanlirupt 
from tlJe firi arreR: 1gere lJe reniler~ lJttufelf befo~e 
tlJe laetntn of tlJe mrit,' anll -two -~ontlJ~ after iJt~ 
arrctt ; lJi~ putting in 15atl i~ notfJin« to tlJc- Qtre:; 
tJtto~~, tl)er ,an make no mfe of tlJe 15ail; tljougU 
Crew {Jah not ti}en p~obeil Clarke·~ [[till, ret tlJe 1url' 
babe founll it jufium & verum debitum, 'ann 'tt~ de-
bitum befo~e ~i~obate; lJe t~ <e~e,uto~ bp tlle ~tt oftl}e 
~at'tr., anil not br tfJe act of J1a\ll a~ an fUlmt »i r; 
tlrato~ t~; be 'mar be ~efenilant liefo~e 11\~obate~ 
a.ntl ~latnttff fo tlfj to b~tng a [ttfit, ttouglj lJe',an~ 

not 
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not neclate; anll lJere tfJe mbU i~ p~oben befo~e tl)e 
me'tutrt of ttJe Writ, ann tlJat i~ meU enouglJ; fo~ be:: 
fo~e tlJat ~ilne tbere t~ no attion penning in (['ourt: 
'ere in tlli~ tlonrt tiJe mrit~ botlJ of Latirat ann ~tU 
of Middlefex, are general, ann-Hot as <f;recutoJ~ 5 noUl 
\tlijcn tfJe miU tua f$ Ploben it lJatlJ l!tdatton to tlJe 
Weatb of tl}e «:dlato~, fo tlJat tiJe arreff llHl~ goon 
ab origine. Roll. Abr. 517. : 
~erjeant Walcott econtra. ~re' art rtUo ~ue1lion~ .. 

t. ~f fJe l1e 1tlitljin tlJe get of ~arriatttent -: 2. a~ to 
tl;)e 100int of l!ielation '! as to tfJe firtl an arretl can:: 
not tunIte a ~an a ~anftrnpt, fo~ .tt.~, tto ~ftence to 
be itt ~£bt! ~lJet' no not finb anl' act none from tlJi 
'<time of tlJe arrei to tl)e renblina iJimfelf; to ma!!r. 
gaoo t~ action tl)ert mull be t\llD Eelafi8fff from 
tlJe 10~obate of tl}e mill to tbe arrett, ann lifietllife 
from tl}e renn~(n~ibtlllfelf in ~ifclJarge nf lJis 18ai1 to 
tlJe ~ime of tljt -.Ifni ;" l'telatttl1f~ aTe I-but fictions 
in lLaw, anb OJaU ueber \lJo~li a mrong 0: €l}arge to 
a tlJtttt ~errOtt: iuttftment mas giben in tf1t <tams 
mon ~&aSJ aftrt tf1:ea folemn gtgtmteKt~., ann aU 

... tb't ~u1)'gt~ a~rttb tn ~ptnion fll: tlJe ;0efetll1ant. 
Court. »:~ri_ not a niJIJt ~:attt', tl]tr bo not (0 

tunc" tnEttl on t_e 1'ielatte",~ af on tlJe m:~M oftlje 
get af 10arUament, tlJe mO~b~ mlnreof are, That if a 
Maa being arrefred, ~o not payor compound the fame with
in fix Months after due, or beiflg arrdred do efcape out of 
Prifon, or get Enlargement on Common Bail, and fhaH Jie 
in PriCon two Months: €:f)en it '01ue~ ani) ra~'I And 
in the raid Cafes of Arreft, or lying in Prifon for fueb Debts, 
and g~t out on common or hired Bait, he (haII be a Bank
rupt from the Time of the firft Arrefr; ani) ~ lUlJle~ 
,e,nBrurb tl)ts ta be "nip: rdattbe to tlje t\l.1o lat 
(IUaufts .. ani) not to tlJe not paring ttl ftJ ~:nt~: 
alUt .arteff .. ann tlJat be fbGulb- lle a 15anlirupt onl! 
from.biS renbnng i)trufdf to t&:ifon; fo~ tlJilt tlJe 
bert ~fl upon tfJe ~r'l1a"ge map bt arreiteb anb put 
in 1.8:ail, anb afttrUHlrb~ become poo1, anll fo bt fo~ceb 
to furrenner lJimfdf to fne iJis lOail.. aUi) 't\lliU b( 
barb to conffrue IJim a lSanutupt f~Dln tlJe uri .at:; 
telt tul)ett be 1lla~ able. anD ~ubgment lua~ afft$m~ 
etl; but as to tile otlJer ~otnt tilt!' belb an (f~ecuto~ 
lJatlJ tlJe fame lltiglJt befo~e a~ after ~~obate, anb l.Jt 
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1lla~ malie, au ilbOmi! fo~ iRent befD~e t$~obate. 
Vide port, Cafe 468• 

Rogers (;,. 7Jx' verfus Goddard. ( 262. ) 

A. SSault anb 15atterr, fo~ an atrauIt on ~lJe feme,! Baron and 
, ~elb b~ tbe JL,0~i) Saunders on tue ~tlal of tlJt£S Feme. 

([aUre in Middlefex, being tfJe firft; ~ittiug tui~ 
€:erm; ~lJat a dlerilict on a fo~mer fll:rtal ougfJt not 
fO be teab a~ <fbtbence on a nero ~rial in t~e faUle 
<tatiCe j fo~ \lllJen a new 'Q!:rial if'3 grantci), tl}e alb 
<1lerbitt i1$ fet aune, anb tile ~art1' par~ atoll1$ fo~ ·tlJe 
fame, attb tue ~eagu of tlJt Cltourt i1$, it lbnulb be 
.trie)) o~igiuanr, &c. anb 'twa;) bell) liftewife bl? lJim., 

I (tlJat 1Barou anll feme ouglJt not to join: in ttrefpar~ 
fo~ an atrault Oil t!Je :JFeme, if tlJe fame mere wttlJ 
ber <!tonfent ; fo~ \DlJere tl)ep jotn tt;c attion furbibe~ ~ 
~o\u !Jete if t!Je ~u~banb nie~, tlJe mife cannot p~o:; 
ceell o~ begin de NovQ tnttlJ tlJt~ ~cttcn., becaufe it 
1lla~ hlitl) bet OWll ([ourent., anll in (ucb Cltare tlJere~ 
fo~e tl)e ~u~ba"ll lnap aub ouglJt to l1#ng tbe attion 
alone upon lJi~ ~pecial <tafe; fo~ tiJougfJ tfJe mi.fe 
tourent., tlJat will not e~cure tbe ~ef~unant; fot rut 
lJatlJ tiot potenaterri Corporis fui : anb holt fat))., 'qCbat 
tlJe bef)! Ian atriie~ tbe JLo~b <flJief 16aton ober~ruleb 
flint in tlJat befp <f1ceptiott., anll fo fain ~erjeant 
Jefteryes tlJat tl1e JLO:ll Hate ball (lone; but tl)e 1Lo~ll 
CltlJtef jluffice Vaughan bt)) aUo1.tl it, ann alwar~ l)eIb 
tl)er coulll uot jotn. 

Dominils Rex & Chifwick '1Jerfus Les Inhabitdnts de (263.) 

Bitton. !s;: RaJm. 

W JU T \t)a~ amatlle7J to tbe abjacent ~iU~ (on 
. tl)e ~tatute of Wefrrninfrcr) fo~ llieparatioll of 

1fence~ tluown nomn in tlJe ~iglJt: ~efenballts 
being A. B. anlJ C. come anb aUengiu~ tbemfelbe~ to 
be 9lnlJabitant~ tljere, lIo pleall tlJat ~ir Jobn Newton 
fo~ bim aub lli~ '<!tenants of ruclJ a ~ano~, ball cJ:om~ 
1uon in loco quo, &c. anb tlJat it 'b.la~ indoreb anb 
tlJat tf)er llemoUlbeb t{}efe ~nc;lorure~ in tl)t ~al'$ 
~itne, abfque hoc tl)at tl)£t? in tlJe JaigfJf ~to tlJ~o\U 
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Order for 
the Mainte
nance of a 
Ballard
Child. 
Ante Cafe 
III. 
Mich. 34 
Clir. 2. 

bomn tfJirt1? l0ercl)! '(to 1l1bi'~ tbtre 11.teu <f~Ctpttou~ 
tallen. 

I. '(tl)el' mere no p~oper 10erron~. 
2. ~lJat tlfe ttr(1)el1f~ i~ ill, be,aufe botb not fa)! 

aut ali quam inde partem, anti fo tie it up to tlJe ~um:; 
lJer~ anb ntaIte tlJe ~ulnber tl)e fole ~atter. 

15ut ~~. jjuffice Jones tooIt <f~ceptton~ to tfJe nItrtt. 
I. 'QrlJat it 1tla~ fo~ ~ree~ growing, \UlJiClJ i~ not 

\llitl)in tlJe ~tatute. 
2. t[l)e ~lrtt ir; b~ouglJt too fOOll, tge 10~oftrattou 

i~ lain to be ti)e urff of December & diverfis vicibus to 
tlje 21. anb tfJe mrit i~ tlJe 16tiJ. 

D0111inus Rex verfus Eve. 

Efiex if. CArolus Secundus Dei Gratia Angli~ Seethe 
Francia! & Hibernia! Rex Fidei D~fenfor, &c. 

Cufrod. pads nefrra! ac Jufriciariis nofrris ad diverf. felonias 
tranfgreffienes & alia malefaCta in Comitatu nafiro E£fex per
petrat. audiend. & terminand. Affignat. & cuilibet vefrrum falut. 
Volentes certis de Cauus omnes & fingulos ordines verfus 
quendam Johannem Eve concernent. manutenent. cujufdam 
SpurH per ipfum gig.ni fuppofir. pe~ vos feu aIiqu~s ve~rom 
nuper fad. ut en dJ(:t. coram nobis per vos mIttl vobIs & 
coilibet vefrrum mandamus quod omnes & fingulos ordines 
pr:rd. cum omnibus eos tangentibus adeo plene & intigre 
prout coram vobis feu aliquibus veflrum nuper faa. fuerunt & 
penes vas jam refident quocomq; nomine idem Johan. nuncupe .. 
tur in eifdem coram nobis rub figillis vefrris aut unius vefrrum a 
die Sandi Michaelis in tres Septimanas ubicunque tunc fue
rimus in Anglia mittatis feu ufms vefrr,urn tnittat una cum. 
hoc breve Ut ulterius inde fieri faciam. quod de jure & fecan
dum confuetudinem regni nofrri AngJix fore viderimus fa
ciend' ; Tene Francifco Pemberton apud Wefim~ 5 Julii Anna 
Regni 34. 

Memorand. quod ad generaletn quarterialern feffionem 
pads Domini Regis tent. pro. Com. pr~dia. apud Chelmef. 
ford in eadem Com. die Martis prox. poft: fefrum SanEti Mi
chaelis exHrent. 30 • Die Oaobris Anno Regni Domini nofiri 
CaroH Secondi Dei Gratia Anglix, Scotia! Francia! & Hibernia; 
Regis Fidei Defenfor', &c. 34- coram ChriA:ophero Duce 
Albemarle Richardo Barret Arm. B. C. & D. E. & aliis [ociis 
J ufriciariis ditt. Domini Regis ad pacem in Com. prxditt. con-

I fervand. 
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fervand. nectlon 3d diver!: fe.loni¥ tsnfgreffione.s. lk. alia 
malefach in eadem Com. perpetra;t. audiend. &' terulioan;<j. 
Affignat. AlexaMl'ij$ P,efeot &c lOOan·nes T~<fe.wing duo Ju
fliciarii ad I?acern in CORl,. pr~diCt. cOJ!l~pvand. affigl¥lt", &c. 
p.er manus fuas proprias deliberaverunt hie in Cur. quen4al)1 
ordinem pel eos faa. unde· in brevi hUtic Schedhll. anne*at. fit 
mencio & fequitur in hiis verbis fequentibus. 

Efix if. ~f1.e ~~lJet o:f. Alexa;nder PrefCQt ant) J"hn 
Tendering, cffQuite~, two of lJiSS ~aje.ip·~ 1'u(li~e~ Qf 
ti)e ~£a't fo~ tlJe fnib ¢quntf of Eiex, one belu-« of 
tlJe Quorum, ann ne~t tubail\ting unto tbe ~atte), of 
Springfield in tl)e faill <tount" mabe tl)e 25tlJ i'~1' of 
Augufr, 1682. fo~ tlJe mditf Qf tue fain ~arilb., ann 
fat. tije Reeping of a jJ3atlarb !Jfemale €l1ilb, mgottttt 
of tlJe )501)1' of Jane taylQt, (ingb moman, ani) bl)~tl 
tn tt;e fain ~atilb of Springfield on tlJ~ 22 il of tlltf$ gjn:: 
ilant Augufi:, anil left to t!Je €llarge of tlje falll 
~aifb: !Jfo~afmu'll a~ it appeared) unto U~ br. tI;Je 
~atlJss of Martha Goldrmith, Mary tlJe mife Of John 
Bragg, anil Jane, tlJe Wtfe of Jofeph Stoakes, on tbe 25tt) 
of Augufi afolcfaiil; ~lJat John Eve of Springfield afo~e~ 
faib, i~ ttt 1Fatf}er of tlJe {atb frmalc ~atlatn <ltlJilb.., 
anb no otl}er ~an lJatl) bat) ttc carnal Jitnowlebge of 
iJer lBoZil'; 1\1e ilo tlJetefo~e ailjuilge anll ilcdare tlje 
fail) John Eve of Springfield afo~eratil, to be tte teputeil 
:jfatl)er of tlJe fain 13ailatil :jferttale ctbtlll., anil ilo o~~ 
ber lJillt tfJe fatb John Eve. to pap [[{eelilp from tlJe 
:lDirtl) of tl)e faiil <ltfJilil, tlJe ~um of 2 s. 6 d. untQ tIle 
ilDberfeer~ of tbe 10oo~ of tlJe faib ~ariOJ of Springfield, 
fo~ tl)e ~Ume being., o~ one of tl)eni, fo: tlJe ~ainte~ 
ftan(:e of ·tlJe tail) 13atlatil fe~ale ~lJtln, unleJ)1 tbe 
faii) John Eve (ball otgettuift lJifcl)atge t!Je fain ~attOJ 
of fueg 13utlJen ass mal! ac,re\l) tmreunto, bp lfieafon 
of {ucb 15attatb <ltfJtllJ. anl'f .we furt!Jer o!ne~ tlJe 
faib John etre to pal t~e ~um of 40 s. towarb~ tlJe eJ:~ 
ttao~ilinatt' <ltlJatge~ of t\1e "Jl..ptnu tll .of tf1efaill. Jane 
Taylor. alill laRI)?., ~e O~ber tbe fatb John Eve, no 
ilnmelJiatetr put tn fufftcient,. ~utetP fo~ tl}e tlu~ 
~erfo~lnante of tlJi~ our ~Jber! <l5iben untJe~ our 
l!}an1J~ anll ~eal~, &c. .: . . 

'@:fJt~ gf)~ber gj mobei) to Qualb. , . ',. Vide tln:e 
I. 15ecttufe it bDtb not far tlJe two ~UtllCt~ were G£lfe ri f, 

tl)e ne~t, but onlp ont of t~em. 

1.. I Court. 
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Full C.fls. 

( 266. ) 

InjunCtion 
againfi (el
li.ng Books 
importc:d. 

. ' Court. flrljat t~ \tleU enougfJ, {Jere 'tt~ fo, ne~t in~ 
-lJabtting fbaU refer to botlJ tlJe gJuatce~. 

2. 15ecaufe it botf] not far lJomlollg tf)e 10apment 
OJall be, anb in Style t 84. au ®lbe~ \lJa~ Quafbeb fo: 
tlJt~ ; but tlJe ~ourt \\la~ of ®pinion "t\tla~ tueU 
cnouglJ, fo~ "ti~ ttll lJe OJt1U bifclJargt tf)t 10ariO), 
1tllJtclJ i~ well enouglJ. 

3· lBecaufe tlJere ifS a ~um o~bereb l1ealle~ tbt 
tBetlil1? 10afment. 

Court. '<tlJat ifl \\leU cnouglJ, anll bas been rulell 
often ann often, tbat tlJe reputeb f atlJer ougf)t to' pa~ 
tbe '~t~ao~tJtnarp <tlJargef$. 

4· ~ere ifj ~ecurit1? o~beren to be giben fOl tl]e ~er~ 
fO~1uance of tlJifl ~~btr, llllJereafj in 2 BuIll:. 341• 
Smith'fl <taCe, M. 6. Car. I. B. R. per Cur", tlJe l!iecognt~ 
1'ance ouglJt to be in tbe ~ifljunrtibe., viz. to perfo~m 
tlJe ®tber, o~ to appear at tl)e nett ~uartrr::~e1Tton~ 
to abibe tbe ®~ller tllere. Sur I? I;:liz. cap. 3. Sed'. 2. N. ;. 
fo~ tlJe binning !Jim to perfo~m tije .l1D~ntr ifj to e~~ 
dube lJi1U from . tlJe 15enrfit of i)(fj gppeal to tlJe 
slIluarter::~etrionfj! gnll of tlJifj ®ptnion \t1a~ aU tlJe 
c!ourt. 'QrlJen ~~. ~uiltce Jones faib, we will QUam 
tlJat 10art anb conftrm tl;Je otl;Jrr ~art, a~ ble well 
1ua1? 

Smith verfus Batterton. 

T Refpafs fo~ tlJ~O\l)iug bown anll fpoiling certain 
~tanbfj of tiJe ~Iaintitf in a fair, anil UlerlJict 

pro Quer', nnb :m>amagefj to ; s. nnb upon 9@otfon to 
babe fU~l ([oilfjit tua~ lJelb., '<tf)at tlJe ~latnttff O)ouln 
babe lJt~ full ([oftfj~ fo~ tlJat it \t.lClfj a ([battle ann 
nut of tlJe ~tatute; anll if it lJab been anne~ento tbe 
fretlJO!b, pet, if catrieb awa1?., it woulb be ltfie\t.lite 
out of tlJe gct; anb tn fud) <!tafe \tJl)ere it botlJ appeat 
in tlJe l!ie,.o~b, tl}c pofrea neeb not to be marliell. 

Company of Stationers verfus Lee rl!J af. 

I N tJrlJancerr it ma~ mobell fo: an gjnjunction to 
na1? tlJe fcUing of fome :WOOfi~ ilnpoHell frolu Hol

land, &c. anll urgetl tllat tl)er l.Jatl qui·ctlp enjopcn tiJe 
. 3 faIt 
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fole p#nting of tl)cfe' 13ooJt~ fmnt tlJe lira of Jatng 
James till bert'latelp, anb tlJat aU particulat ~etu~ 
berss of tl)c ([OlUpattp l)abe nilhnrt ~ljare~ anb Jae:: 
ncfit in tlJc p~tnttn~ of tl)em, a"o~billg to tge ~to'fi 
tl)et' put in, bp [{ittue of n 15l!~JL.a\1:l of t!Je ~ompanri 
fo tl)e «ra'Oc 0: d5ain is not rearainen to a few: lSp 
tIJe falue J5l!~Jl,a\ll abone 200 1. per Annum ifj al\rlal?~ 
applictJ fo~ tlJe fuppo~ting of poo~ mitlOuH> ann ~l" 
pfJans of tlJe fame <J!:om·panp; anll tber arc at ~ o~ 
300 1. per Annum ~fJarge itl looking after tlJe ~~ef~ 
fo~ tlJe ~crbice of ti)e <if)pbern-ment; befine~, it bloulb 
be of bangc1:0u~ <It'onfCQucncc, tl)at tlJe Hollanders ani) 
otlJet:Jfo~eignCt~ mouln p:int' out lD~ilnet~, 10ralter~, 
almanacflS antJ ringing 19raltn~, fo~ tlJer ma1?a~i) 
attuaUp no ablfce ,tlJetrt, betng at no (iJarge fo~ €OJ
rettin.g, antJ p~tnttng ttl a \Do~fe CltlJal~drtet ani) ~apcr .. 
anb \DiU untJerrell tbe Englifb, ann tcffto1! our ~a~ 
nufacture. 

'(tlJen tlJe-p lttobe1:J againft a 'm:tial of tfJe aIalibitr 
of tbeir ~atent fo! tlJeCe llicafon~, 1t appeat~ br tlJc 
lIiedtal of lliing James ret fo~tlJ tn tlJe lOtH, tl)a t tiJe 
fole p:tnttng of ~:iluer11 ann t0falterss \na~ in <ID~ant 
befo~e tfJat 'Qttme br 10atellt to John ann Wi1liam May, 
fOl tfJtir )l,ibess; tlJctl bp ~ucen Elizabeth to Benjamin 
Alley in Seberuon fOl tljirtp 1Pear~.. wlJiclJ \l.1a~ pur~ 
clJafeb bp tlJe ~laintiff~; tben tlJe fain ~atet1t of 
I Jac. mass grante1:J to tl)e ~laintiff, after\tJarb~ fJt~ 
~atent \nass rurren1l:eb, antJ tlJc ~atent rene1lletJ itt 
13 Jac. 'QCIJc 15ittg lJat{J altoal'~ lJan a nn erercif~i) tlip 
10~ero"atibc in· t~e p~tttting of tgefe attn fome otI)cr 
7Boofl~, I MariCE tlJere wass grantci) to Cowood, ti)e 
p~inting of ~tatutez atti) ~~o'latnation~, \Uberci:t 
ma~ reciteil a fo~ntcr clO~ant; we ~js.be terc a ~oP'P 
tl]ereof: I Eliz. tIle lific l0atellt to Jugg anD Cowood 
fo~ fole pzfnting of t1JC1l1, anll lilietoire25ib!e~: '<tIle 
fole llzinting of )l,a\th15oofi~ \t1a~ granten bp Hen. 8. 
to Tottel, anb cnjoreil: au tljefe ~a(cnt£) {Jane been 
tene\DetJ anb continuetJ ilo1tln ebet (inee. ann ~uI.ti~ 
tunes of ~en babe purcbafelJ utl1:Jer tl;Jent. 

'Qrl}e lling is $eanof tile ~l}urciJ ann l)atl] a patti. 
cular ~tero~atibe in (fcclefiaftical ~ffair~, altO tIJCt·(· 
fOJe in Ptinting of ~timer~, Bec. be batb a particular 
~Jerogatibe in refttainin~ anll licenCing ~~ogtl?fti~ 

L 1 2 ,atlon~ 



260 Term. Hill. 34 & 3; Car; 2. B. R. 
catton)J of a n fo~t~; ani) 'Were it otiJermife it wouln 
b~ of· i)at!ger.ou~ <ltonfeCjuence to tlJe <l50bernment. 

~n: tlJe ~tatute 21 Jac. 3· agaiuit illegal anll mtf; 
cbfebou~ ~onopoHe~, 'tt~ particularl'!' llctlatell., t!Jat 
tlJi~ ~tatute moulll not ertenb to ~atent~ fo~ fole 
~~inting. . 

9J tl tbe clare of Darcy ann Allen about g@onopolte~, 
tDlJtclJ 1lJa~ 14 Eliz. Moor 673· Nay tlJe 10atents fo: 
~~ttlting, wlJtclJ mete tl)e nune a~ now, were a1lm.tt~ 
tell gOOll. 1511 tl)e 14tIJ of tfJt~ litn~ 'tt~ enatttll .. tha~ 
00 Perron {ball imprint or import any Book or Books, which 
any other Perron by Force or Virtue of any Letters ~atents, 
or Entry in the Stationers Book- had Right and Privilege 
~oIdy to print: £UtlJougb tlJi~~tatute be ctpite~~ !et 
tt feem~ to amount to a lullgment, tlJat fome ~et~ 
rort~ bp )Letters t0atent~lJab a tatglJt anll _~tbtlege 
rot ell' to tmp~tnt fome lBoofl~. 
~tu,e tlJts ~tatute tl)ete \lnl~ a ~outetl between 

~~. Titon anb btber}3 otuet 15ooflfellet~., anb atolland 
Streater ~atentee of tl)e )Lato::15ooJi~., about tbe p~tn~ 
tug OfCroke'~ Reports; anll in an actton b~ouglJt tfJere 
1l.la)1 a fUbllen ~ubgment agatntl <tollaneI Streater in 
B. R .. 15ut upon a [[{rit of (ftto: in 10arliament, 
aub l)eartng of ~outtfel tl}t~ ~ubgment mas rebtrr~t 
atill tlJe 10atettt alljubgell goo1l. 

HiII.2g &24 Car. ~. betmeen Mayo anb HilI, an gc:: 
tt.on tam 'quam \Ua~ b~ouglJtfo~ tl)e 10enaltie~ of tl)-e 
get of '4 Car. 2. {etting fo~tI:J, tunt tlJe nom ~la;i~ 
tiff b1' dltrtne of tlJe new )L,etter~ 10atent~., \Ua~ ~~o~ 
Nteto~ of tlJe ~opl!::1liigl)t of tUe EnglHh .15tble~ an]) 
~falm~, aub tl]at tlJe J0efenllattt lJail, &c. anll up:: 
on ttrial befo~e tfJe JLO~b Hale, it \t)a~ founll fo~ tlJe 
~la.intift bl' tl1e l0treaiou of tlJe lLo~ Hale, \1)bo 
tl}et£upon iledarell tlJe ~atent lJall been al\Uar~ lJttil 
le~al.. Mod. Rep. 256. 

Mich. 27 Car. 2. ~be ([ompanp of Stationers bJougfJt 
an ~nfo~mation in C. B. agatntl one Seymour, fo~ tl1C 
~enaItie~ of tl)e act of '4 Car. 2. fo~ 10~tnting null 
dtenbing of alnlanaclt~ ; fetting fo:t~, fltlJat bp [lir,. 
tue of tlJe )L,ettet~ 10ateut11 in 13 Jac. tlJer mere en~ 
titleb to the fole p~inting of glmanaclt~, anb a ~pe# 
cial . dlerbitt founll tlJerr.upon: gnll 9fullgment pro 
Quer. 

~ ~ow 



Term. Hill. ~4 &'l sCar. 2. B. R. ~61 

~O\1:J . bl! aU tljcfe 1ubgment~ fo affirmeil, it ap:o 
pear~ tlJe rerpectibe lLetter~ ~atent~ gabe a lliiggt 
t~ tije ~a~entt~~ eUe no ~~Q1n~~t c~ulP lJJl1.1e been 
gt-ben !o~ tlJem. -. " 
~o upon tlje ~tatute 14 Car. 2. wiJidJ gibe~ tlJe 

~enaftte~ to t~ft blljO ·babe a mt«btbr fl.l:u ann 
dttrtue of lLetterSj ~at£Jtt~. Parth. 32 Car.~. ~~e 
(J!:ompa,tll' b~ouglJt all attu-n Df tlje' €~r~ .. agatn1l Mai
low, fetttng fo:tlJ tlJttf 19.atent af J ~ Jac. ~tllJ tlJ3t 
Marlow ban p~inteil all~ foil) almallJi~fi_3 ).UJJtl:tJ \ua~ 
trteil befole tlJe lLolb Jtt££per, tIJI» (ltlJtef Sjulltce of 
t!Je '<II:ommoil1&lta~; ann a ~efi)tct pro Q.uer.· 

ftlJete is objetteb tljt ~tatute35 Hen. 8. cap. IS· ~ 
,tting tbat bf :au act of Richard t!Je ~lJir1), ~U ~~t,n~ 
gerS mig1)t tnqKl~ ,aUb feU 15oOh~: anb tlja;t ~p tl}t 
ratb act of '1; Hen. B. ·dt:$ 'enacteb, That none f\1a~1 huy 
to fen again any imported' Books ready ;b()u.ud, o~e.rw'i(e 
then in Grofs, and not by Retail,bll;Jence tUel? ,tUf0~ tt if 
lamf_l to tmpo~t alll? 16ooll~ tn ~lJ.eett:$., .~ 

at1:f\ller, 'f!J:lJat ~tatute of Richar4 rtllt. ~econb t~ 
not in p~tttt! Q.uxre, 1£ it b£ perpttual. 15ut bom, 
tbe~~ it e:rtenb~ onll! to ~trangert:$, anb ·itwiU not 
take amal? tlJe ming'~ 1&lero!:Jattbe, tlJe l\tn:~ J)fiUB 
not namelJ ttl t;l)e gct ; anb St:$ fo~ t!Jat of Hen. ·8. It 
,annot be of greater :jfo:ce ,fo: tlJat llerr1Reafo.n! 15~ 
fibet:$ tlJe ~tatute it:$ onl~ JP~ot1tbtto~r, anllbotlJ no~ 
inlar!:Je but retlratn tlJe JLibertr of tbe ~ubjert !~iJe 
9jubgmentt:$ tn tlJe ~oufe of 1Lo~b~, au]) otlJer ([ourt~ 
\1.llJere tbefe ~tatute~ \tler.e obje~e~~ p~obe tlJat tlJer 
bo not talte amar ·\tlJe Bing'~ ~~etogatibe. jJf tl)e 
mo:b~ of tlJe ~tatute ])tb tmpo~t a general lLtbertr 
fo~ aU fo~tt:$ of 16ookt:$~ ).lJe ~ef8ttilt\~ migtlt tnfQl 
to tmpo~t anr i-ebitiout:$ tJ~ lJeretttall5001t~, \l)J)iqb 
bl! )1..,ahl tl}er ca.nnot-t)o;' rfo tlJat itlJe' lLtbertl! of i~ 
lJ~ttug 15oofl~ mull be tellraineb to fUQ!J a~ jlre not 
,ontrar! to tlJe I\ing'~ _terogatibe' aull tlJe meal 
publtch. lUll an 9lnjunttton \tJa~grant.eb. 
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Dominus Rex verfus Pilkinton, Shute t:1 af. 

INformation fo~ a 11Uot at Guild-Han, ann nObJ tfJe 
€aufe being ,aHen, tIJt J0cfcnnant~ offerel» a Ql:fJals 

lenge, viz. on tlJe 15dJalf of mp Jl,o~b.Grey·s being a 
~efenl»ant, anb being a ~etr, tlJat tlJere \Ua~ ueber 
a I1lnigI;Jt returneb of tlJe llurr as tIJert ougfJt to be, 
anll it \Ua~ put·in Latin, in 10arclJment, anl» real) bl' 
tlJe ~letff, atftJ re,ctlleb bl! mp )l.,o~i) Saunders, fO~ tf1at 
bc 1t1a~ of g)pinioll, tlJat to lJalle .ni«lJt~ of tbe 
1utp tuas tfJe 10~ibtlege of a t0eer in a <Jrrtminal a~ 
weU as in a <!tilltl <!tauCe; as t~ I Leon. 7· ani) feberal 
otlJer QutlJotities', anb tlJe ctaCe in' Dyer Cap~, ·tt~ 
fud) a 10~ibtlegeas lJe cannot maille, fo~ if I)e be 
~latntiff tlJe J2)eftnbant map cljaUenge tlJe arrar fo: 
tbis Jl2)efault. anll tile atto~nel! ~enerallJere couln 
not cnter a non profequi as to lJim: fo: bere be bas no 
~ar~no~ is it tbe lRecozb tlJat i~ 'l1ert~ but onlp a 
~ranf'ript Cent l;JitlJer fo~ tlJe particular tt'urpofe of 
a (trial: gntl tlJe 1ubge I)ere lJatlJ notlJing to bobut 
to re,o~ll' tlJe iIterbitt, o~ to re,etbc a 1&lca puis darreine 
Continuance, no~ can a Non prof. be eutrcb as to tnt' 
JL,O~b Grey, fo~ tlJat tlJc Venire is joint, antt tl)e ~true 
t~ fo too. 

Rich verfus Player. 

Lo"JOIJ INdebitatus Aifump6t fo~ an 100 J. tile }ecfenbaut ciJal::: 
Sheriffs leuges tlJe arrar, fo~ tllat tlJc' Venire mas nircttCi) 
C~lJenred. to ~tr Dudley North, unum Vicecom. London, on a ~u«::: 
ridt I Pmt. geaion tlJat tlJe _lain tiff \tla~ tlJc otlJcr §£oteriff 
~~t 283t whcreas it lUas aUcbgeb fo~ tlJ"c ~cfenbant, tlJat tfJc 
285~ SIDfftce 1lla~ but ont inti-rc ~lJing, tlJougb crercifcablt 

br tmo; but tlJc <!tbaUenge was fabeb to tlJem bp sf::: 
loming a 13tH of cfrcepttons: 'Qrl]e ([afe 1lla£S on an 
SID:binancc of tile <!L:omntotl~<tounciI; if a treemsn 
be (bofen ~lJcritf, anb upOlllRefuCal be ({nei), tlJat 
tbe "ert rouup:Ct ~lJcriff tbat fJolll11 fball lJabe atl 
100 J. of lJi~ fine. ~~. Box \lJa~ egofen nub finen, 
ann patb 400 I. to tlJc t!l:I;Jamberlnill, Rich \t1a~ after::: 

~ uUltnS 
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\Darb!) dJofcn t'ounger ~lJeriff, anb bl' tlJc flD~i.ler of 
tlJe Qtourt of albermen upon lJt~ 10etttion \l:la~ to 
jJabt 100 I. tlJereof, \t1lJiclJ being bemaubeb of tl)e 
€lJamberlain 1lla~ refufeb, anb tbereupon tlJe action 
1ua~ b~ougl)t, anb a <1lerbttt pro Quer', tbe ~efenbant 
infifting upon tlJe QtlJaUcnge, anb tlJetefo~e mabe no ride poj, 
~efence. 

Dominus Rex verfU$ MaJor and CommonallJ of Ihe (269.) 

City of London. Entred Mich. 33 Car. 2. In~ 
ter Recorda Regis. 

~
o Warranto fo~ clatming (inter alia) to bea London. 
~o~po~ation, anb after a ~pe'ial ~lea of fentral ~o Wdr~ 

act of ~arhament, aub Qtljarter~, fome 1fo~feituref$ rllmo, 

1i1ere affignett, tl)en a 1Rejotnber~ ~urrcjotniler., &c~ 
anll ~cmurter. See the Pleadings, &c. in the Cafe of 
the it,uo Warranto againft the City of London. 
~~. ~Ut'ito~ Finch argueil pro Rege, [[1e (ball ftr{t 

confiner fome l'~eparattbe i1nuetlion95, mlJiclJ fome at 
tlJe )5ar babe mabe fo., otlJer1Uife 9llboulll not. 

I. Wf)etlJer an)! ¢o~po~atiotl can be fo~fette!J ax 
a1l1 ~oUl no Qto~po~atton lJatlJ anl' otlJer jfounllation 
o~ ~ubfitlence tl)an otiJer ;jfran'lJtfe~, anil tl)ere i~ a 
fettet 'Qrrutl tlJat tlJel' be not sbufei)., anll otlJer\tltfe 
tbere mouIi). be a great ~ifclJtef: ~lJe ~inll t~ tije 
~eab ani) ~~igitlal of aU CJto~po~atton~ ann :Jfran~ 
clltfe~., Keilway, 138. a ~~eftriptton to be a ~o~po~a~ 
don fuppofe~ it to be beriben from tlJe Qtro1tlll; tl)ere 
i~ no 1Rule mo~e certain., tben tlJat a ;jfranclJtfe mar 
be fo~feiteb., 18 Edw.2. Quo warranto 2 In ft. 23;. anl.'l 
tlJe Mirror of Juftice, cap. 5. Sect. 4· tl}ere etten, an abu:: 
fer of ~urage i£$ a 1fo~feiture tlJereof~ ann tlJat b)? 
tlJe <t01ttmOn lLa\t), fo~ tlJe §s>tatute of We!l:m. I. C.31. 
t~ but an affirmance of tlJe <!Comnton )Lam, onlp it 
ablJ~ a futtlJet 10uniftJment (viz.) to be grtebouar 
allt~rceil fo~ an abufer, 9 Hen. 4. ] 8, Abbot of ~t. AI .. 
ban·~ rjfranclJife of babing a <l5aoI 1lla£$ feiien tnto tlJe 
1liing'~ ~anb~ fo~ an abufer tlJcreof, 20 Edw. 4. 6. 151' 
Pigot, 1f tije <lronufance of ~lea~ be grantetl., anti Ije 
llotlJ otlJer\tlife ttJen be ouglJt., lJe mall 10fe lJi~ 
jfranclJi.fe, 16 Hen. 4- I. ~on~dlfcr 01 abufer t~ a 1fo~~ 

feitnrc 
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feiture of au SII>ffice. _ Fitth. Abr. '€it. Coron·~33· 'ti~ 
faii), 'QrlJat a 15tfboJl'~ ~£mJjo~alitie~ aUla ~randJtfe~ 
mar be fo~r€tteb; ~blHlfaf #ti~plaiu tlJat :jftan'btfe~ 
tntfufell tUft!' be fo:feite~., altt)ougfJ tlJer are enjoreb 
b, a <ltoJPO~atiotl, anb; ttl a c(l~po~ate ([apadtl'; un:: 
ler~ (ome tuiU fat' a ([o~po~atiotl cannot fotfeit tbt 1 

1franclJife of bcintt a <to~po~atiotl, UlI)icb certainl!' 
lUal' be none a~ wen a~ a <l5aoler fo~feit l)i~ sDtftcc at 
being a <l5aoler ! ~1tppofe a <1to~po~atton ffJouIb un:: 
net tbe ([ommotl ~e4l 8UtJ;JO,t!C a lltebeUion, \Vonib 
unt tbis bt a -foJfettUt€ -:":91» 2. I; ~dw. 4· ·ti~ {atb, a 
<I1otPo~ation cannot coulluit a JJ3attefp, o~ bo a perion:: 
a,l ~ttoll~, anb true, but ret tlJC!'1UQl! lJo a: co~po~ate 
act tul)tcu mal' be unwarrantable, pea illegal; a <1to~:: 
potation map be rurrenb~eb, ani) ttJat \nbtd) mat' be 
futtenb~ei) inst' be fo~ftitei:J. '2 EdW. 3. Rot. danf. Mem
:bran. 36. 11. Edw. 3. Rot. c1auf. Membran. S. Pafcb. 9 Edw. T. 

Rot 95. 1n Lincoln'fl Inn 11ib~ar'V, tbe lLOln Hale')1 
(ftoUerriou of Adjudicata of 'Edw. I. fol.28. tbere \l.Ja~ B 
~ungntent quod libertas de Sandwich forismcta fit, arctJ bp 
l)tm nUltlieb in: tiJe- ~ar~tn, Et earum Judicium videtur 
txtendere to tjJe Cinque Ports; ani) tlJefe are confirmen 
bp art of 1f'arHament a~ \tleU a}3 tlJe <titt' of London: 
all Quo Wartanto'~ t)ttl}erto babe cUbeb tn ~ubmitrion, 
S Edw. 4. 6. 1f a ~o~ptl~attDn tbanli) neglett to come 
tn buring tl)t Eyre, 0: into tlJe lllitl~';1 <ltourt, it i~ a: 
fOJfeiturc, \l)l)id, btiUtt fo ; 'tt~ tlrange tlJat ~pp~ef:: 
fion~, tllouQ;U outragioutlr committctl bp ([o~po~a:: 
ttott~ (banUl-net bt ro. <earl of Gloucener v~ tl}e <!Carl 
of Hereford, HilL 2'0 Edw. I. fo1. 6, .,. Ry)ey'~ ParIiamen. 
taria placita8~"g.6. 2i Edw .. 3. Rot. Clauf. rvtembr. 17-

~etotllJtr; ,~tlJetl.Jtt t!Je <ltitp of Lcmdon ~ in sur 
btl,)er ~li~"t fllan ot~t ~~~po~atton~ -; anb 1 think 
it tl)t fame; tiJt~ bepeNi)~ on tbttt 10ka anb tiJt~ta::: 
tute~ melltfoneb tfJerttn. 4 In{\:. 2 53· mentiou~ ti,Je 
~tatRte of· Richard 2. ltltemifc I. Ma,gna Charta i$ no 
1no~e a <toNnrmation to tl)mt tbau to ant' otiJer, tOt 
'tt~ & omnes alire Libeftrat.es, aub tlJt 1LO~b Coke ani) tte 
Mirror far, 1[1)£1' tbaU l}abt aU tbtut mllicu tijer }Jab£. 
not fa~fette1l bv sur 9bufcr. 2 Inn. 20. a~ foz the 
otber~tt%tt if5 plain tbat ~ 5 Ed w. I. -2 Part of tfje Patent
Roll, Memb,. 14. tlJt <ltitr \ll,a~ rt).~fttttn. 26 Edw. 1. Rot. 
Pat. Membr. 6. lJ~ reioJCb tiJttr 1J.,illctttc~ anI) Weir 

3 ~itp 



Term. Hill. 34 &,; Car. 2. B. R. 26; 

<ittt'f' to tlJem to l)olb buring iJi~ ~leaTure ;fJe etten 
14 Edw. 2. Memer. :l1. 2 Part Patent Rot. 16 Edw. 2. 

20 Edw. 2. Pat. ,Rot. ~t \l)a~ refto~eb ill! tije <lD~a,e of 
tfJe laing, but ueber br bue ([DurCe of )l,am : a~ to 
tlJ£ act of t Edw. 3· \lllJiel) tllep ret fo~tiJ, ~ knoUl no 
fuel} act, tlJerei~ 111) fuofJ p~inteb ;UO~ arc tlJere anr 
~arliameut~1!toU~ till fong after t'bat (viz.) 4 Ed w. :;. 
iJe citro 5 Edw. 3· R.ot.Clauf. Membr. 14. g,g to 7 R. :2. 

tl)ouglJ mp )L,o~b Coke ill 4 Infr. 253. faitt) "ti$ a ~ta:; 
tatc, anb cites Cebtral 16oolt~ in tlJe ~argent, 'Pet: 
nebtt one p~obt~ it., o~ tenb~ tlJereto; be CaitlJ Rot. 
Parliam. 7 Rich. ~. Mem. 37. tDlJereas tl1at i1S onip a 
10~al?er of tlJe ctolulnon~, tljat a ~atent to tf)at 19Uf:: 
pt)fe be granteb to tlJe <lritp of London, anb tl)e iaittg 
faiti) Le Roy veult, but tf;Jete hiss tttbU fuel) a 1&atent 
granteb ; anb if tbere \t1a~, it can be interp~eteb onl1! 
to e~tenb to pail fotfeitures, not to future one~ : ann 
in 16 Rich. 2. Kot. Pat. Membr. 2.2. per debitum Legis pro-
ceff'um tl)ep mete fet!elJ; ))1' bllJtclJ it appear~, tfJat 
not\tlitlJtfanbing tl)eir p~etenlJCb ~tatute tUel' wete 
De fado fo~feiteb. 1n 2 Rich. 2. ParHam. Rot. 126., 13'. 
a t&etitiotl from tlJe Cltitp \lla~ p~erentel» tn' t0arlta:: 
ment, tlJat tbel' mtgl.Jt not be fo:fettable., anil tljc 
anC\tlet \\la~ Le Roy avifera: mttJielJ arguc£$ tlJCl' lJa!) 
no fud.) befo~e; anb tlJel' p~al' liflcmife tllat tobid] 
llla~ nebn befo~e o~ finc~ p~areb.. (viz.) 'QrlJat tlJep 
mtgl)t illterp:et tlJeir own <It11arters, anl» 't\tJa~ brntetl. 

~lJe tlJirb QUa!re i~ .. [[tlJttfJcr tlJe act of tlJe ~aro~ 
anb <ltommon~~oun'tl 1nal? be terntci) tlJe act of tl)e 
Wbole ; aU :151" lLa\U~ are cfoJPo:ate act~., anb mal1t 
bl? tlJe mtljo!e, anb ret tl}cp are luabe b, tl)e Cltommon=' 
~ouncil; ann mf;Jen fo~ tlJtir 10urpore are befenbelJ 
ass gool», anb fo tl)tl' babe becn: alloweD tn: tIle IltUg"'~ 
c!ourt_; tl]el' babe pleatJel, tlJat tlJel' babe ~ime out 
of ~inb a cn:ommon~CICounetl: ~t i~ an illfeparable 
1ucillent to cto:po~ation~ to mafic 15!~lLa\t1tJ, anb a 
~o\net to mafte tbem i~ implieb in tlJe be~p being Of 
a ~o~po~atiou; anll t1Jetefo~e a ~ifufet of that ISS a 
~ifufer ~~ :jfo~feitute of tl)e WlJole. 22: Afiif. pl. 34. 
mlJen biber11 1ftand}tfe~ are nepenilant om on anosr 
tl)er~ tlJe ~furet of one of tlJefe il a 1Fo~feiture of t!Je 
mlJole. <lto:po~ation of Maidenhead'~ ~are~ Palmer ,., 
77, 78• (SoU t. ituinent to a SlI9atliet; anb abufer of 
tl)£ ~oll iSS a :ffo~f.citute of tl)e ~affiet. 

Mm ~e, 
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~te fourtl) Qu~re i~, mlbetlJer tfJe art~ none up tlJi~ 
Clto:po~ation, aUei)gell in our ]Replication, ani) con~ 
ferren in' tlJeir lIicjoinner, be a fo~f'eiture -: ~irft, a~ 
to ttle malting of ti)e :lal'~'JL,a\V., ani) {ebring ~~oilep 
in 10urfuance tlTereof; ann now \tllJat ItUgiJt Ijabe 
tl)el' to fucb t[oU~ -: ann tlJt~ a~ tlJer tabe pfeailen 

, i~ none at aU; a 10~cfcription to ~oU, ani,) botLJ not 
fal' h1l}at in certain t~ boin; ann ,fo ,is- a <!5~ant 
front JiJe J1\intl of fud,) uncertain 'QroU, Palm. 79. fo~ 
no ~an can ,p~etenb. to '([a~ lJt~ jfeUo\» ~ubj£ct, no~ 
if) tlJi55 11liJtcIJ tlJep p~etenn to a ~on~ fo~ a ~ou t~ to 
be pain bp tlJe :laurer, but tiJi~ i~ to be pailJ bp tiJt: 
Sj@arItet4~eople, tlJe ~~Uer~ ; ret ~ a§ree tgere mull 
be a ([uftonl fo~ ~taUage, but tlJat tnuit be certain, 
a~ i~ 9 Hen. 6. 45. pI. 28. e~PJetlr in tlJe 10otnt: :Wut 
fuppountt it a goon ~:ercription, tlJeu our ~rabt:rrc 
of tl)etr 10~ercripttott i~ goon, anb tiJer ougbt to babe 
ta lieu gjffue tiJereon; \»lJerea~ tlJCl') lJabe offeren an 
~1Tue to ~oU uncertain; anb: l)abe not reiluceb it to a: 
<Jrertatlltr br tbeir :251':: ll.taUl !, mf)en tbe J1\ing lJatl) 
granten. a ~arftet" be .can neber after ~rant ~oU, 
bccaure 'twa£, once a 1free ~arftet; ann \tll)en ottce a 
~arItet i~ in tfJe <titl'~ tl)at being mitiJ a ([uitOia 
fo~ a ~um tertain., tiler can neber raife it, 'but mal' 
leffen it; fo tlJat tbe ~ue1Uon will be., WlJetf)er rai~ 
ring ann {euring of ~1)ner be a 1fo~feiture -: '~i~ a 
:la~eacl) of {truil., anll .an ~pp~e[ion to tlJe ~eople; 
tlJe ®ffence lie~ in u1'urving a ~o\11er to mafie' a 15l!j; 
)lam fo~ tlJe lebriu« of~oncr., tbac~ tlJc gf,9Uufcr :1n 
tl)e Cltafe of ~lJt:p~moller~ ~t\l.1a~ not t!Je ~uantttl'., but 
tlJe manner of (euring it mitl}out get of 10arltament .. 
hll)iclJ \lla~ tlJe ~atter complaineil . of: gu?J if tlJi$ 
Clto~polation mar go tbuf$ far, tubo finotu~ \llIJcre tlJcr 
1ual' enb:' af$ to tIle ~etition~ tlJe p~efcnting anil 
p~inting it i~ tlJe ~ffentC \lllJiclJ \»af$ ilonc til' tl}tl1t 
a~ II ([o~po:atton ; 'tif$ taItina upon tljem to ccnfure 
tile ~ingann lJi~ <l3obernmen~., 'ttf$ a f'8nilaH~ing 
of bun: '<!l:bere hla~ <!toUonel Kmg ann Lake'~ <!tare in 
tlJe )lO~il Hale'~ ~ime in tlJtf$ ([ourt; tile p~inting 
anr ~a.u·~ <fafe \UlJile penning if$ an g)ffencc, be:: 
caufe 'ti~ af$ it. mere an appeal to tbe ~eople; ff the 
jfact be ilone, tlJe J1sw.tSl'f$ maUciouap, anil luitij an 
in 1 ntention: 'f!lJel' confef~ tiJe 1fstt'l ann tfJcn tra~ 
berfe tlJe ~alice, wlJtcf) cannot be; tlJt~ toOUUl babe 
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been an ®ffence tn a p~tbate 10erfon, ani) babe tn~ 
cuttell ttJe ~cnaItl? of jjlupztfonlltent llurin!zJ tbe 
lliing'151Dleafure ; lJe citCll HarriCon'S$ <tafe tn ( ero. 3 6~. 
fo~ tt, wtJo U1af) fentcnceb fo., ann liftehlife witt) a See Mr. 
!Jriebou~ 1fine fo! fpCtlfling [[to~n~ of juftice Hutton Ilampden:s 
itt relation to a Sjuilgntent of lJi~ about ~lJiJ.1:;1UOnel!; ~;~e, t;f 
tnuclJ mo~e criminal i.S5 it to dJarge tlJe liling \tlitiJ ' , 
~tfQ;obertlment: anb on tlje wi)ole ~attet i)e p~a1!:: 
ell ~ub~ment pro Rege. 
~it George Treby arguen econtra. J. a <fo~J.lozatiott 

cannot be fo~feiteb, ·tt~ a meet <Jrapacitp., I Inlt. 2 50~ 
SIn Brooks'~ Abr. lJi~ ~itle ifS Corporations and Capacities: 
~o\tl be neber ufes two [[loZbS in I)i~ ~itle~ but 
hllJen tbep are fynominous, Hob. 210. 1n one ([a fe, 
ann in but one <!tare tn tlJe mo~Ib i;J it callen ajfran~ 
ebife, anb that i;J tn ~tt. QUo Warranto in Coke'~ En
tries, pI; I. Noy caU~ tt a lfranclJife, fo~ (fap~ 'be) 
·t\tla~ callen fo in tbat ~Iea: 'Qt:gel? neber llie, 1 Inft. 4. 
· (ti~ inbifible, tmmo~tal, anb lJatlJ no ~oul; fo i~ 
2 BuH1:. 2;}. TipIing'V. RexaJ. ~o Subpcena lie~ againtl 
tlJem, be~aufe tl}er babe no ([onf'ien,e~, tl)C! can:: 
not fpeah no~ appear in 10erfoll, but bp gtto~nel!; 
aun tbi~ tua~ tue ~pinio1t of Manwood, ctl)tef :l5aron. 
Grot. de Jure belli lib. ~. cap. 9. ([itie~ ate tmmo~ta.l: 
~lJat a ([o~polation: manlll be ilitfolbeil1\'J(l~ ueber ab~ 
jubgeb uo~ Quelltoncll, O~ atteulptell befo~e; ~o'W tn 
I Inn. r~. a <Iro~J.lo~atiott i~ fain to be bifi'olbeb, but 
't{fj not p~operlp a wtfi'olbing., but ratger a taJttn!l 
amtl1? of tfJe ~ubject tn 1lllJtcfJ it ilott) fubrill! 1tt 
Rol1ei~ I Abr. 514. 'Qt:it. Corporation, tfJ~re i~ ttJt~ Q9rere, 
~O\l1 it map be biffolbeb -: ani) no anfb.ler ; 1t cannot 
brtlJe gJubgment oftlJe <tourt in tlQuoWarranto, but bl? 
~eatlJ of aU it~ Sl@ember~; ani) in Littleton, Sett. 108. 

'tifS recItoneb a goon argument tlJat no fud} aaion 
lie~, fnfomudJ tl)C'lt it \l1a~ heber feen o~ l]earb. of t 
gnll in a Quo Warranto a J2)tfclatmer ~bini)~ tl)e ~uc~ 
,e1To~~, I lnft. 103. g <lto~po~ation tn a '(!!:omn t~ tno~e 
p~otetteb tl)an anotlJet'~ lLozb01ip o~ lWtgnttt', it ,an~ 
not be fo~feiteb bceanee 'ti;j perfollal ; it cannot b~ 
furrenb~eb a~ \Ua~ agrecil IIp tue )L,o~i)~ in tge cfatl of 
Purbeck'~ <Jrare: (fatl of Oxfo:rd'~ ~are in Jones 100, 101. 

a <l1ozpo~ation cannot be furrentJ~eb; tlJe ~urrenbet~ 
tn tlJe ~inle, of H. 8. mete not goob, anb tlJerefo~e 
neCileil ,grt~ of 10arltalnettt fo~ tl}em: ~ean anb 
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CltlJapte~ of Norwich'~ <!taft, 3 Rep. 75. tl)at i~, tiJouglJ 
a <!to~po~a tion fu~~enne~~, ret tl,Je (J1o~~o~ation r,e~ 
matn~ ; in Fulcher ann Heyward'p <!taCe In Jones 166. 
ani) in Palmer 499) 5(;)1· Worthley 'lJ. Adams, Plowd. 194. 
culr tfJe )Gann patre~ br tue ~ur~euber., ann t~e <lto~~ 
po~ation i~ not nanten tlJe~e. 2 Roll. Rep. 101. !eem~ 
to tlJe contrarr., tl)e Wean~t' of Wells i~ fain to be Cur~ 
renb~elJ., Dyer 373. Walrond'lJ. Pollard. g <lto~poJation i}l 
b2fo~e it ijatlJ )L,anb~., anb continu€p afte~ aU it~ JLanil,G 
are ebtcten. 1" Rolle'~ 2 Abr. J 8 5· it'~ Caib., tt)e Jl,a nD~ 
came to tlJe illtng br tlJe ~tatute of Witrolution~; 
anb trulp in Dyer 281. Inter Archiepifcopum Dublin' aUll 
Brierton; it i~ refo!oeb br fibe ~UiJ~e~., ~lJat tl)e <!toJ~ 
pOJeltion ann <lti)apte~ of ~t. Patrick, mil}l bp tfJc c15tft 
ann ~ur~enber of tbC ~ean anb -C!fHtptet., la1UfuUl! 
nilIolbebanll lleterluineb; anb tlJat alfo abfque confenru 
Archiepifcopi ; \t)lJtciJ cannot be ~a\ll., fo~' it can ueber 
be b.1itlJout· tile JLeabe of tiJe 16tO)op. Sl@!' llo~tJ Coke 
at'gue~ in I Leon. I l4. tlJat tlJt ~urrentJe~ \Da~ br 
gtt of 10arliament., otlJcrUlife it ball not bren goon; 
Rot. ParI. 8 Rich. 2. Membr. J I. 4 Inft. 228. tna~ a Quo 
Warranto b~ougl)t anll ~ttbmittton, &c. ~£e it at 
large in Davis'~ Rep. T. but tnetl patrtng t\Jat, iOlue 
'Q!:btng~ mar be furrentlerable nUll ret not fo~fcit~ 
atI!?., a~ an anltu(tp t~. Eurfon'~ ([afe, Dyer 2. cH. 
N. bre. 16[, 162. 2 Edw. 3. 28, 29. aU tf)e ~etiures 
mere but till 1ftnc anll lRanfont; ani) in t!Je ]nterint 
tlJe lliing pnt upon tlJem a Cufios. g ~o~po~atto1t i~ 
not a llibertp tf)at mar be fei~eb, tbe llling m.at' 
fei:!c tlJe ~Ilrd~ anil put in a Cufios, but lJe canllrit 
(eiie it ~lJing \tl~itlJ i~ not feiiable: ~u~ing aU 
tlJefe ~ime~ t~e:([o~po~ation \1Hl~ in Statu quo, ani) 
mete Cueb nnll iifil fue, ann tbeft ([ourtfl continuets 
open ani) free a~ befo:e ann finee: ]f tljel' !Jab not 
(ueb a ltteplebin (faii)) hlttlJin a 1Peat anti a ~a1?, 
ttel? l)ab teareb to babe been a ([o~po~ation:: '~i% a 
meer ~ctfottaIt1! tl)atcanttot be feiictJ., Lane'~ Rep. 58. 
I Roll. Abr. 195. Q!~ tlJi~ action ifj b~ouQ;lJt tl)ere can 
be no ~ubgment, 'ti~ b~ou~ljt flg;ainti U~ a~ a ([OZ~ 
po~atirin fo~ ufurpinq tbe franciJiCe of being a QrOl~ 
p02aHon; tfJat in Palmer'£i Rep. Ula~ b~ou:glJt agai.nft 
particu!Gt ~en bV ~('unc., anll fo i~ .tilat in Dublin'£S 
«tafe, Palm. I. 2 Roll. I 13, 115, 12 5. ~rJe Ulrit bcre fup~ 
fiOre:~ tbere i~ no <It:o~po~atiolt, ani) pet caU~ tlJetu Co: 
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Hale'£S Common-place .Book, 168. 7. 'f!tt. QUo Warranto 
Coke'~ Entries, 501. tiJere tlJe jJutlgtpettt \tJa~ quod in ~fife
ricordia: ~:f f!JC IaingtriitconceibC iJt~ gerton t~e [[lrit 
utai' abate, Plowd. 85· ~f it be a :jfo1feiturc it muff re~ 
late to tlJe ~ime of tlJe '<toll talien, ann aU tlJe Q{ct~ we 
i1abe bone fluce ate boiil : Forisfecerunt t~ a new mo~il 
in a. Quo Warranto, in aU ~ubgntent~ in: Quo War
ranto'~, tlJcrc i~ anb tUUa be a 1firte, anb llllJo 'flJaU 
be finci) bere 1 j]t if5 a~ if au action lbOUlll be b:ougijt 
again! ~u~vanb ann [~life; aub in tlJe lltepUcatton 
ttJe 101atntitf lbouU) aUeilge a ~ibo~ce, uta to o~n tl)e,u 
a ~o~po~attOtl, ·anb t!)cn nett;! tlJettt to be one lS rellug~ 
nant: ~n tl)e ~afc oftlJeltltng v. Bradwell, i8Car. 2. B.R. 
a Quo Warranto fD~ ufutping to be a <ltompallr of 
1fibler~; but 't\t1a~ bl?~~ame: '@:!Jere \lla~ tlJat a~ 
gaintl tl]e Bermuda'~ <ltolupant' .. but tl)cl'neber ap:: 
pearelJ : a~ to tijt .act~ of· ~icfiage ann ~taUage, 
t!Jel! ate fudJ uncertain ~bing~ ag cannot l?e rclJucc.i) 
to a ·([ertaiutt'. ~n Coke'~ Entries, 536, pl. 4' tijere 
i~ a neneral101ealling tnitlJout anl' <[ertaintp,' anll 
ret 1no~e mtglJt be taib of tlJat ~!ealling of a matet~ 
16ailtff~ tl)an tbi~ fot ~tallagc, I Roll. Abr.· ~it. Pre
fcription, Letter H. fo1. 266. Palmer'~ Rep. 542 • tI;ofe in 
London mar plef~ttbc agaiuff, g,ct~ of ~atliament, but 
ot!Jtt ~lace~' cannot; 'tije ((OUtt~ berc l)abe talicn 
~otice of tl)e ([OUtt~ of lRccOlll tn London, Spinkle anll 
Tenant'~ <t a fe, I Roll. Rep. 106: anll fo if) I Leon. 284. 
pI. 384. tije ftune ([afe in 4 Leon. 18l. pl. 284' ~tal~ 
Iage ifj pain oulp fo~ fta"tlt~g~ antJ fo tlJere i~ quid 
pro quo: )l,o;li) Cobham'~ <lrare; I Leon, 218. 2 Roll. Abr. 
123. )Getter B. 265. ~ou ttJo~ongfJ lUap be:p~ercribell 
to in <u:ourtberation of repairin« tiJe laing'f,S mar ; fo 
i~ Hill" anil Hawke'~ <[afe~ I .Roll. Rep. 44. [[Ie p~obii)e 
~taU.g anb ~tanning, anb me pap ttaJ;ef$, foz tbe 
~oil t~ oUt~: 151' Ceneral lBooft~' tlJel' tlJat babe 
~tanbittg~ oulr par 110 ~aJ:e~, anb Co t~ 2 RoIl, Rep. 
23 8• b.ll}ere Thomas Hellidge tuCl5$ fuel) in tlJe~ptrttual 
<ltourt fo~ a lliate to\Uari:J~ ~eparatiotl of tbe <Ir{}urciJ; 
ani) becaUfe l)e iJab oull' a ~tanbing a.~~obibitioJl 
1na~ ltrantell, fo~ l)eonll' came tlJitl1er on ~arliet~ 
~ap~ : antJ bl? Chamberlain', fo~ (t' g@an tbat taIte~ 
lliS ll.totJgtng f01 a ~([leeli in it ~o\1Hl.. {Je mall not be 
clJargetJ to tfJc mepair~ of tl)e ~lJutdJ ; br 2 Inft. 58. 
tlJe folt anb true ~eafure of ~OU i~ tlJe not bitt:: 
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"b~it1g of ~$abe, anb ~ ant Cure our~ botl.J not, fo~ 
no ~arliet t!$ mo~e uUeb, no~ t~ tlJere an1? 10lace m!Jere 

. tl.Je 10eople lJane bett~r <!fSain. ttl}e Wutr 01 ~a~ f01 
~aUage o~ <l3oob~ at B)~ckwell:Hall in tl)e ~fJantberl~in 
of London'~ <tafe, 5 Rep.62. t!$ mud) tlJe faUle llntlJ 
tl.Ji!$; eberp ~lJop in London i!$ a g@arliet, 1'OU can~ 
not jubge it unreafonable: anb ¢f teatonable ~lJat 
~if,l}ief i!$ tlJere to anp one -: ~lJe ~onaZJeratton~ 
are merito~tou~ anti e~utbalent tlJereto ; an unrear: 
Conable 15p::)L,aUl ifl no ~aufe of fo~fetturc, ·ttfl boill 
& quafi noti faCt. Hob. 21 I. lJere t~. no ~ompulfion of 
~uref~ o~ ~mp~tfonment: 9Jf a JLebptng of g@oner 
mere a fO~fetture, tl}en we lJabe fO~feiteb our ~iJarter 
continuallp f01 fome lJunb~en~ of }!?eatfl, tlJe Majus & 
Minus tuo~li notlJing; if tlJi~ be a 1fo~fetture, 'tifl on~ 
lr of tfJe 1}@arItet, nap, g] fa~ 'tt~ Dull? a fOlfeiturc of 
tlJe ~oll; a ~eni!on fo~feit~ ottlp ilt~ Weni!onfbip 
bl', &c. tlJougfJ tlJat be 1).;f.jV Bfl.HAlII.OV. Weftni. 2. cap. 30, 
3 (. 'Qri)e ~ei!ure O)all be onlr till tl)Cl' rebeent b)! 
lualitng 1Fine anti ltianfom, Palm. 82. Old N. B. 161. 
tlJe being of a ~oiPo~ation tf5 fo far from ,being in 
~allger, t!Jat tn ~ir Julius Cefar'~ ~afe tn 1 Leon. 106. 

Coke'~ Entries, 515. a~ to t!Je ~etittol1 t1)at i~ lawful; 
anti fo if5 Wrenham'~ <!rafe in Hob. 220. ani) Hare anll 
MilJer, 16,. tl)e ~etttton contaiufl tlJe fame mlO~tI~ 
in ~rnfe anb ~ubtlCln,e a~ tl)ofe fpolle br tlJe J1o~tI~ 
anti Qtommol1~, wiJitb me fet fo:tlJ tn our ~lea : 
~n tlJe )L,o~tI Hollis'~ <!rafc tlJefe mo~b~ ea intentione 
are e~plOi)e!l. ~n Cra. Car. a ~o~po~ation cannot ilo anp 
'<!LlJtng agail1lt tlJe ~ca,e; aZJntit tlJc taliing of ~oU 
lucre ltiobberp, \tllJat tlJen:' 2[ Edw·4· 14· citeb br 
m.9l+ ~oUtcttot. lOp tlJe\~tatute of 19 Hen. 7. cap. 7. 
'ti~ lUOa plain, fo~ if tlJi~ ntaliina ill J5t'~ )L,am~ \\Jere 
a 1Fo~fciture of tf)eir being a <tolPo~ation, to 1l.1lJat 
l0urpofe tlJcn \Ua~ tlJerz an art of ~arliament to 
maTte it a fo~fctture of 201.? ~l)c ~ont1non::~ouncil 
are not t~e robate, fo~ tbat if5 a -m:lJing collateral to 
tlJ~ <Iro~vo~ation; a~ i~ Warren'~ ~afe., 2 Cro. $ 40. (1e 
belnt( an a III ernHln , anti one of tIle ~ounfl'l of Coven
tty, lJe rue~ a Mandamus; tlJ£l' return; ~lJel' iJatl a: 
([ullom to cijoofe a <!rommol1~<!roun'tl, anb to remobe 
tlJCtttad libitum; anb per Cur'. tttete i~ il ~ifferen,e be~ 
tbJeen 'an ~U1)etmau ani) a ~omnton;<tounctl~~art, 
tl)er cannot rctnobe a 1FreCntatl no~ an ~UtlCtman 
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\llttlJout ~aure, but to be one of tlJc, ~om1nori~~outi~ 
til is) a 'Ql:lJin~ coUateral to tlJe <lto:po~ation., ann a 
~ullom to remote fuel) map be ~oon; anlJ tije ~ourt 
«tanteb a [[trit of llieffitution to teftoze ,11i1u to bi~ 
albetman(bip., but llenien it a~ to tlJe ot~et: tiJ:lJe 
faine <tafe i~ repo~tell in 2 RoJl. Rep. If 2. anll tl)cre 
belb tlfj lJe rcpo~t~ it., tiitit tbC- ®fftcc of onz of ti}e 
<n:ommon~<ltouncil .. if,) oulp to ~ii1e uti) g:ffiftance fo~ 
tl)e gooll of tIJc <ltit1!.. -m:bete'~ Efl:wick'~JJrafe .. Style 32 • 

hllJere it feem~ to be fOl Sl@atter of 2,nblcc. Vide 2 Rolt 
Rep. 246. a <ltommort~([OUtlctl if5 llteetlr fo~ ~ounrel., 
anll aU tf)e otbet lDotoer tl)er iJabe i~ br ~utlom, anll 
tlJen 1!OU (ball no mo~e Iinoto 1tlijat,i~ pleailell; an ttl 
:l5r/JL,atu i~ boill., anlJ if anp gean be aggricbctJ 
tiJerebr an action Iie~ tlJereon. 2t ([:uftom il)all ueber 
be tontlrueb to bo a [[trong; altbouglJ ti}ev ljabe tlJc 
{[iCe of tlJe (!toUtUton ~eal in man}! ([afe~, tijat i~ 
"pt material ; fo~ tiJe Qtourt of g:{tlerlltcnbabe it in 
feberal (!tafe~, <!tommon~~ouncil ~en are cbofell tv 
([tnftee::men~ bt' aU tlJat ate$oure~lieepe~~~ &c. aU 
tne 1}Ltuit tlJer f]abe t~ to betlrol?., not to maintain 
tlJeir lJAbertie73 ; tilere i~ no (!t~tlne, clJarg;etl tl;Jat noth 
relate to it a~ a (!totpo.lation; 1tlbat ~,ir>, p~etennctl i~ 
oult' an gjncroad}ment of ~~opertr~ gn1J \nlJac~ tbifS 
'to tlJe' (!to~po~ation '! . 

)L,o~n . Saunders. (!tan 'pont <!I:o~·po:atiott bo anr 
co~po~ate act '!a"o~bing to 'rour ~otton netic! IDa£( 
one con.1o~atc gct ilone bl' tlJem; ccttainlr mbatfoeber 
tue <!tontmon~~ottttcil bor~ biull~ tije ~Ulole; otuet~ 
mire itifj impbtrtble fo! ron to bO anr co~po~ate ~ £iet., 
fo~ pou tteber bO~ no~ ueber can tonnene aU tbe <I1iti~ 
ielt~; pout 190tner of malting lSr~ l1am~ i~ anncretJ 
to ron afj a <to~po~ation., ann not a~ l1O~i)~ of tbe 
~arltet. Adjournatur, to be a.rgueb again tbc uta 
Friday in tlJene~t ~erUi.· . ~ 

. . 

~n Eafier 'Qt:etllt ~~. Qtto.2ner <l5eneral arguetJ it 
pro Rege, but tutu 1 \Ua~ "ot p~eCent. > 

tlClJe ne~t ~'ar ~l. Pollexfet1 pro Defendente, 'UrfJcre 
i~ not one ~le,ebent, 1ub«ment O~ ~t1itlion., that 
ant' one ([o~po~ation \1.ltl~ ebet fo~feitei) fo~ anl! ~if~ 
bemeanoz. 

t. Qu:rre, 9lf tlJi~ 9lnfo~mation: btittg l1~ouglJt a~ 
gain! tlJe ([o~po~ation a~ fucb, to InlOW ill? \tlljat 
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tt,ular ~ame; as·in <fare it. be again! ~n:lJabttant~ 
of a t01ilce~ tijt~ irs platn agatntt tlje ([o~po~ation, 
tlJer appear bp ma~raut of .atto~nep uutler tl)e ~om~ 
mon ~eal! ~upp,oftng, tlJirs 1nfo~matton well 
tuouAJJt:, tlJetl' we: are tp confiner tije tRepli cattoll~ 
tbere.?_ au 1[uc tetlil:en on ttJe ~~ef'rtptiotl~ tbat 
tiJtt"lJabe not been ~ime out of ~inil a <lt1HPo~ation, 
anil tlJen tlJel' pleatJ ober a :jfo:feicure fo~, H~bping of 
~onel1:; tl)i~ t~atl ill 1ltepJtctltion, fo~ it ,otttain~ 
an ~[ue tlJat 'tt~ no<to~polat,iou, ann two, <ltaufe~ of 
!fFo~wtture alEo. ~lJete'~, no ~naance itl UJ~ ~[tDJli) 
of CUtlJ a 1!iep~ati-.On~ tlJat tl)ere !boult, be an ~[ue 
to tl]e !1Fact~ a·uil· a l$leailing abet to otl)er SlWatter~~ 
ettl}er of mlJt'lJ tltifie~ to, t~c, [[l!Jole ;~ ~annot finll 
ant' (ucb fo~t of lM.es,i)tng, 'ti}) true, tlie $tng'~ Qtt~ 
to~uet' mal? matbe Ilt~ OUln: jJU"ue., but it mutt be tlJe 
fame 1term. Plowd. 85, 2,6.. 13 EdW'. 4. 18. King anl) 
Bagfuaw. 2 Cro. 347, 397· 15l? tiJe 9 H. 4· 6. tfJe illing 
OJall be. bountl bp, Qne jJtTue anll cannot cftet one, 
anil tgen maitle it., anti offer anotijet; tljc Qltrigu;< 
ment of tmo fo~feiturc~ iSJ iU~ fo: by tlJe uta g'ff t~e 
([o~po~atton i~ «one~ \lllJidJ toa~ rtt o~ feben -mear% fiu,e 
anil tiJcn it co«lil not comnlit anQ.tl)er art of 1fo:~ 
feiture; f;Jere i~ a f o~feifure (if anp) i pro facto: JDut 
~t • .atto~n~r W~~ p.Jeaffil to fill! tuat 'ti~ no :jfo~fei~ 
ture tiU fome 1lie,o~i) o~ jJUllgment be tijereof : 'qCfJen 
be abtntt~ we are not ret· a ileterntinell <!ro~po~atiotT; 
anil if we are ret a <lto:po:ation, W2 cannot be fain 
to babe uCurpell, &t. -m:uen \.tlbetl}er tlJe 1fatt~ aHeilgen 
in tile 1Sejoinller be fufftcient to ercufe an1.) ~tlfmer 
hlfJat i~ aUengeil in tlJe lJiepUcation -: ~~. at'to~nel! 
lJatlJ neitlJer lleniell o~ ,oufeffeil in l)t~ ~urreJotntler., 
ltll)at \tie babe allellgeil in our 1!iejoinllcr: jJ no agree 
fo~ a JLo~ll of a ~arltet to p~ef'rtbe to iJabe a ~oIl 
utnertaitJ~ ~nb a}) often a~ $ll)ccafion require~ to' af~ 
certain it, mouln be an ill ~~etcriptton; but tbi~ t~ 
London 1$5 ~ooil : ~IJe 16t'~JLatu in tlJe ([l)amberlaitl of 
London'~ <!taCe, 5 Rep. ifit ban been itt anp otl)er ([itt', 9J 
iloubt if it moutil lJab£ been gooll ; fo bere~ a~ in tlJat 
of tlJe ([itt' of· London'~ <late,· 8 Rep. \11e iJabe aberreil 
tbem to be teafonab-le tton~., but 'ti~ objectell t!)at we 
l)alle not fet fo~tlJ \n~at tlJel' are., fa a~ tbr ftantt 
miglJt Junge if reafonable o~ not: ~tl London tljep 
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ljabe a 100mer to cl)ange tiJetr ~arJitt~ botl}· a~ to 
~ime ann ~lace. 

'({Ct~ objecten a!S if tlJe ~tatute~ \De fJallz aUengeb 
\titlt not gtt~ of ~atltantent, I Edw. 3. not in ptint, 
nOJ tlje moll to be founn! ~~ibate gtt~ ate genetaUp 
hot p~inten; beune~, tlJouglJ tijer atc not 1lioU~ we 
babe tile berr fht it felf UUlIet tlJe <If)~eat ~eal of 
lliing Edw. 3. tlJe [mar tlJen 'bHl~ to (eun tlJem to 
~lJetHf~ of <tountie~ to lJabe U1em p~QtlaimelJ; ann 
after\l1arll~ tger \Dete irtroUeil in tlJe gent'tal <ltoutt~ 
In Weftminfl:er, ann tlJi~ i~ inroUeb Trin. I Edw. 3. 
Rot. 61,62, in tlje <1t~cljeqnet. Jdnes 103. '{!lJcre mere 
batrou5 ffo~nt~ of penning ~tatutc~ in tlntient 
~tlne~; Prince'~ ([afe, 8 Rep. i 8. ann anci.cntIl' t!)er 
mete in :1fo~m of ®~ant~, I 1nft. 52 7, 639. fomttimc£S 
in 1fo~m of artidc~., 8lti) fornetim.e~ tn :1fo~m of ~c~ 
tittotl~, 7 Rich. 2. Numb. 17. ~bjel'teil tlJat it Ulant~ tlJe 
arrent of tl)e ~o~tl~; it appeat~ to be ttt. ~atltament:, 
it i~ on tlJe ~fttliame1lt~moll~. Selden·~ Mare ctauf~ 
249. 1.n tl)c ~~ince~ (!tafc, 8 Rep. tlJat act tlJere 1l0tlJ 
not nlcnttOn tlJe <ltommonz arrent, ann ret it i~ al~ 
\11Cll!% agreet! to be an art of ~ar!iamcnt. 15£rtne~, in 
tiJe CJl:itr )5ooli~. 'ClCit. 169. t~ an cfnttl? of it, ann tile 
~2o(lallta("ion tbercof iG in onen ([ourt, 7 H. 6. I. 

4 InPe. 250 • Jones 240. 5 Rep. 63' 8 Rep. 126. tlClJcn fup~ 
pofe ttri$ ).51::; lLa \tl iU~ 'ti~ tuen boin ann cannot b~ a 
jfO~feitute; a 1frofhnent witl)out )Lillerv 02 itlfuffi:; 
~itnt lLiberp., \ntidJ i~ aU one., malle bv -m:cnant fo~ 
~ifc 02 li?eat~ .. being a uniil jfeoftment i~ no fo~fei;; 
turt. Dyer~ 577. '([[,i}e 1lieceipt of g@Ol1tl! not nue i~ but 
~tto~tion .. ann punitllable a~ f!feb, ani) tlJt 10artl' 
batfJ lJt~ action., t!Je ~atn eontltuing it, to be \U~ort{t,~ 
,fnUl' taben, to be recetbeil to tl1e ~\nlt'er'~ [lfe! a P~F 
,bate 19crfon itt tbi~ <!rare 'CouIil 01111' fo~fcit tbe ~on 
0: ~aritet .. ani) be liable to tepa.!' tl)e S!@oner fo talicn 
ann receibcil. . 

9@~. atto~ttet' bi' lJi~ ~e1uurrct iJatb cOllfeffeil that 
tl1C ~etitioll toa~. p~efenteil tn tl)e ~antlet'l snb fo': 
tl)e, ]ltenfOllr5 UJe lja~e aUrllgeb., it being fufii'ientlr 
ani) rubftanttalll' pleailell: Rni) 1 lJ'rer nothing ah 
lCb~r~ t.Q tile tontrat·v. ~O\ll tuppofe a gaan in tlJe 
~iaguep~itne bat1 a ~uit bepcni)in~ in Wefl:minfiet
Hall, wljcreOll lJi~ iUI llepcnOril, anll tl)e '([:ernt batJ 
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been alJjournelJ., anb 1)e gatJ p~eferr£i) !t if}eHtioll 
toitfJ fuel) a ctlaufe. tgerein, tl)at tue ([ut~ent of 
~utU,e in l)i~ ([are i}atJ receillen an jntetrup'tion : 
~lJougl) tlje gnjourntneut were goob~ conilc.ntcnt ~ilD 
nl?,etrarl', \Douttl tlJi~ iJalle been an ~ticn,e '1 15euntf), 
tlJ~fe' are not lrt~ of ti)€ (£OlPolstiott, tlJl ctOltttltOll; 
~oun,il are but ~urt of tlj€ <lto~powticn confti,tuteil 
to a particular ~urpofe; rou cannot tafiC ~ottce of 
anl' otlJer 100mev tlJcp babe., tlJan 1l.1uat appear~ tn 
tbe ~lealJing~; tl1ep cannot fo~[eit ant' 'lltO.lB :''tiJan 
ti}er ca~ furreni)e~ O~ grant; tlJe1' are bp ctU{iCnn., 
not br <tijarter, aull tf)eit ~oweratt,lJ autl}o~ttl? 
rea'iJe~ opI1' to tDl1at tl)eir [trage batt) been'; 'ann 
t}Jep ~abe not {tfet., O~ a,eullollteil to, fo~fett: 9\; Cup=
pofe~lJe1? ar~ founilcil upon {(nne ~l!~ llam filiJtc:l) t% 
loll; $0\11 tlJerrfo~e cfJnme fUPPQfc: tiJcp f)a1l;e (In,)? 
autfJolit,l' to fo~feit Sllil ruin tbe ~Oilp'1 £tU tl)ett 
~O\l.1er t~ fo~ tiJe )5enefit, anb anbancemcnt' of tlJe 
~~indpal. , JLaa~r, ~~112t~er ti) c fe, act~ (ba~, fDJfe~~ 
a ([o~pozatton -: ~ tbtnh it a~ great a 19o1ntar& if 
Magna Charta \tiere at ~taIte: au tbe <lto~po~ation~ in 
England., botb (fctletiatlieal anll ([tbi!, map tiJcn be 
to~teitetJ; anb dnee 11)art~ in fibe of tlje l\)onfe of 
c.:a:ommon.~ are ([itiien~ ani) 1Durgeff'e~, anb conH~::, 
(Juentlr one of ttc tlHee <fiiate~ of t~e lltcabu, fot 
tlJe' moll ~art bepenb~ tIJcreotl; 1. lbi.lU e,nileabout to, 
an!\tJcr tlJe l!icafon~' tbCr'llO, on, . an~ tlJe urll laeafon 
i~, '<tijat if it 1ntre otiJettuifc. <totPo~a;tion~miglJt 
act crtrabagantll', ann J tJabe no abcqriate lOuniffi::, 
nt2nt: ~ anf1ner.. t!Jere t~ no IDffen~ but tlJ.e acto~~, 
'itsiU be puni{bable itt tijeiJ; p~ib,ate ([:apaci~ic~, an~ 
if 'ctuere (af$ tlJer monti) lJabe.tt) tl}en ttJofe ~art~ of 
tlJe ~o~po~ation \tlllidJ ilo not conntr to tlJe 1fatt., mutt 
be punifiJeil fo~ sllotber'£), ~ault; wijicg1tloulli be con:: 
trarr to aU natural j]uilice. 2. ~IJC1! objert., tlje general 
triule of )l..,aw, tljat an abufer of a ~ranclJtre if) a :jfol:: 
feitute tl)ereot. 1 a.nfwcr, 'i:llat tijCl' OJaU up art 
gbufet tijcreof fo~feit tlJe particular fr~'ailcl)ife aburell, 
anil no otlJer but tnlJat i~ ilCpetlllant on't ann inciilcnt 
to it. Bro. Franchife, 34· 22 Affife. 34. 9 Rep. 96. 2 In11:. 
43. gun if tljeir mule were true., tlJe abbot of ~t. AI .. 
ban'~ O,oulb babe fo~feiteb not onI!, fJi~ <!Daol., but lJi~ 
berp abbacr; gj agree tlJat tbe 1fo~feiture of an ~ncii 
bent ma!, fotfett tiJe ~:inctpal: ~f a ~an mtrufe~ 
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~tC::PO\t1lltr <toutt; O~ ~oU, lJe lbaU fOlfttt tlJe bett' ~atf 
o~ Watliet. 3· ~lJcr o~jcct, a 'o~J.1o~attorti~ a tranclJife, 
aUb COmlltCn,e~ bl' ~~ant, bnb i~ furrctlllerable aub 
fo:tcitable £lis a frattdJife. jJ anftucr' anll agtec, tlJat 
a francgife t~ a lar~e [[loti) anll mar indilllr it; but 
tlJi~ i15 Hhe tlJe ~~tbilege of bctntt a ~atural ~erfon: 
~ tlJtnIt tlJtit uotrue 10ofttiott, (ttl)at \tlbat i15 grantable 
mar _ be futreub~en~ aub tol)at rna,!, be furreui)~eb t~ 
to~fcttablt; tlJ~r~ t~ a bid! wtffetcitce betlBccfl tlJiS 
anb otl1et ~rrtrt'lJifc~ : 1ftan'IJi'fe~ of btlJct ~tltUft~ 
are¢{hitt~ ani), luter"it~tlce~ ,grant,able anti t.~a"r:: 
ferrable obet to otber~; tf)cr cttijef Uifrp fome 10~oftt 
front tlJc Iaittg o~ ftOllt tfjt ~ubject: jilt it -'elf tf)t~ 
f~ rtotlJiug b~t a, ~erf()tnl~(l'. aUi) mcer.l~p,a'ftl', tut~ 
1ll~~ 1tetJet fucb a Mtauthtre a~ tlJep tal~ _ of. ~ ln~. 
~78, :l8, ~8? 1nall .tlJt ~yres tlJaJ ~btr l}t\bt been~ 
ttete i~ ~,eb~r.J~Gtltltm,: of a~~~~~o~at~otl? 1lllJerea~ aft 
ptber jfra"Jl)ttc~ ~rt~ fo~ tl)ttr ~crbtte~ ; a~ tlJat nl 
Parch. 9 Edw. ~. :Rot. 25.~ in Scacc,. John pennis ~a~o~ o-f 
S~ndwich, aun tll~ecotlJtt~ \llere _ .tltpl£'aileb., aUi) 
1ub~mettt q~od Cotllthuhitas de Sand wkh mnTtbt tibe¥ta .. 
tern _ fuam. 6 Edw. 2. Rot. Clauf. Membr. 5. 4 Inft. ~2.8. 
(lJ:omtl of Cambridge, ti)at ttn;il maUl? mo~ wete ci·t-eiJ 
it1a,~ in 10arljamtnt: ali tiJtft ~~erti)entz are abobt 
tb~ee lJunblcil ®earz Oll},. ercept tl)at of 2 Rich. ~. 
\ulJid) \tHl~ t\UolJutlbieb~i) ttitletp, Fear~ ago~ ann 
nellc'r tt)Uo\\1eb ~ 1tJitlJ ant' ~~i:lctice o~ autlJO~ itl! fillee' 5 
tlJe-r ).nett timftQ'ufjlefQtne~trtt~, aUi) full 'of great 
c1roluthnti~tJ~anb 30itOJi)tr~~ 'anlJ tf)el·efol~ arc not of 
tuclJ~etglJt: lln all tlJ~t;oolij; of ttc :mep·o~t~ of 
tbofe ,([ime~., tlJcrt t~tt:()tfJitt« p#nteb of tl}i)fe ~et:-
1ntt~, . 1.\1lJiclJ l1taJit~ _ tnt_ tUinfi t-Uellt 'ratl)~t (Ue«fd 
~'lltlbiftl~1):tttr tlJan fit ~~etebent~: ~un tl)ofe b~tjugi't 
911 Magna -Charta, 3ui) aU -tlJe otlJer ~tatute~ ttl gf~ 
firtttatlce OftlJe )Ltbert'P'bf tf}c ~ubjcct. I Hen.-+., c. 5. 
4 Hen. 4. cap. J. 7 Hen.~. c~p. I. '3 'Hen. '5. cap. I. '2 H. ). 
cap. I. 2 Hrn. 6., c,ap. I. to feclfte tlle, ~tople anatuft 
t~c j!ttt~ulartttc~, of, tl}bfe ~tmtf5., ftem~ their litre 
<!tate: ~nb:1» 'antlrQfe ~intt~ 1.tll;tll ~l)~re ~ciiure~ 
\\Jetc, t'llt. <ltQ;tpt)1atto'rtl~hit[ ~trc in'tietng'~h1.l not 
~'ttc'r't\titttb.., jJitb tlb 'co~P'O,~atc ~tt~, rtlJbclljortbftJeit 
~ ~ibtlcge ~i1l., _ Qttlr ,(Cufios, i.n'ft~ab ofa g.~a1?,o~,'mib 
f.o'\'ttitlt~~ja '~i1t'o~ ; 0'( t~e ~ill~'~ -gpv'Oitt-ttlt'gllt in~ 
neat!' of' ttJc 'eUrorre; tl)cCttft'os toot ti.1c '~at~J Of ~aro ~ 
~' anb 
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anb fate in ([ourt; a mrit, fJf lJU!llJt mLl$ bJoug~t, 
ann tlJe~ befenbeb it, tl]ep mai1t )L,eafe~, tlJel? were 
Cueb ann biil rue, fo tlJat tbe <lto~po~ation)1 mere not 
llttermineb o~ bttrolbeil bl' tl)ofe ~etiure~; anb all 
tl}ote <lto~po~ation~ \nb;td) tljtl! far \liere fQ fciieb anll 
fo~feiteb, bo plean tijemfelbef,S ([o~po~ation~ bl? ~~e~ 
fcriptton~, 'ttl dtl1 cannot potIibtp be 1neti£ it R~ tlJel? 
far, (H~ London D~ Brifrol, GloQcefier, Cambridge ani) 
Sandwich: ~S$ tlJe <1to~po~ation: iliffolbel) i pfo fatto, O~ 
~Ull! upon llubgment -1 g]n tlJe ttreafu~et'~ menteut~ 
b,lancet'~ eDtttce in tlJe <frcuequer, 13aga de Quo W~-
ranto in itinere Nortb'ton anti Bedford, 4 Edw. 4~ Rot. 2. 

Quo Warranto agaiutt William Bedford, fo~ 1)angitt{( 
~en f()~ telont£~ committeb out of tge 1urt~l)ittion, 
tf)t 1ubgment \tJa~ onll?, tlJat tlJetr ~~iutleg£ of In
fangthief lbourn be feiitiJ \tlitlJ tlje 1lDffice~ of tlJefe 
tlJat mifcattieil tl)eluf£lbe~ in tlJtlt ~attet ; ~ !ban 
not bifputebut tlJat a~etittt£ aUb a jfo:feiture \\Jete 
all one attll tl;Je fame 'ijC:l)tnJ; \tluetbt~ ,it V£ !utrell~ 
l)erable i~ not ntutb to tt)e ~UtPofet_~atlb if tlJe!, itl:; 
fttl: -on it tb£r ilepenlJ on a berr bouurful argument, 
ilub tlJerefo~e ~ (ball not tUuclj ntfpute it, oull! tlJu~ 
fat; iOt feemf,S not ;unte tlJofe tl1at are ~ember~ of a 
<lto~potation bo taJte an ~atlJ to l.1JeCerbe tlJe )L,iber~ 
tie~ of rue c!CotPo~ation~, auil are ~e\nber~ not onlp 
fat tlJ~lltfelbe~, but are iutrutlen fo~ otlJer~; anl1 
\1.1l)ateber tiJel' bo coutrst!' to tjJeir .®atlJ, anb agai}ltt 
tJ.;e cllJoob of t~e <toJPo~attotf, i~ a 1foJfeiture of tlJeit 
:jfreemanOJip, anl) a Clinufe of tlJeir l'0i~frandJife:; 
meut, a~ i~ James Bagge·s <!taft, • I Rep. tnlJtclJ ftrong:: 
lr afgue~ tile!' cannot futJeni)~r it: ~lJe ~afiing 
ofa n~m ~battet Of a· ~arlttt -us a ~utrettile-r of 
tlJe oln. 1-+ Hen. 6.1 :l·15ut a ~oJPB~ation'~ ~afting 01 
a new ~lJattcr i-~ino ~utrenilet of tlJc'fo:tneJ: il150np 
po1itt'fii~ but a ~erron Cl~eatell bp JLaUlin~fem:: 
blante of a ~atutal 10erfoll, to iJabe a <tapacit1? to 
rue ann be fueil, to taite, uolil anb euio!, to parttcu~ 
lar <lBnn~ anb ~UtpOrc~. I Infr. II, 66. Jones 190 • .F. N. B. 
i 2, I~.:l5l? a 1utJgmeut againtl tl)ellt., aU .10ebt~ 
O\tl.ing to' .tlJem \llill be goue, tl)eir )L,aun~l11iU reb2rt 
to tlJe ~in5 of tt]s ~DUO~, anb fo aU tlje cutlomarJ! 
~lJatt~ of ·tt ~reentan~~ ~!ate; aU tlJe grt~ of ~at:: 
liamcltt relating to t}Jeltt wtll be a~ it \\Jere erpireil, 
[oJ tlJz~ relate Otl111 to tfJ;e <1to~po~ation. I Inn. 102. 

)l,o~i.l 
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JLo~n <Irl1ief ~u1ttce Saunders. gjf a <to~po~at~on be 
not ntffolbable, tlJen rou ou1l tlJe iaing of iJt~ Quo 
Warranto; ani) l'OU Itlietuife ret up fo tuanl? ini.lepen~ 
bent <IrOlnmonIDealtll~ a~ tijere are <lto~po~ation~ in 
tije I1HugtJom. Cur' advifare vult. 

1n Trinity ~erm folio\Utng~ Tuefday, June 12.. ~l. 
gtto~n£r p~a~tn:JJUbgment'pro Rege: ~tJen ~~. jJU~ 
lltce Jones (tlJe JLo~n Saunders being rick) faill, ~I)t~ 
<tafe batlJ been folemnlp anll elabo~atel1? argueil on 
batf) ~ine~, ann aU fain tl]at -,ouIll be on eitfjer ~att: 
~n tlJe grgtnnent of' tlJt~ ~afe tgere mere manl:' 
:l6ooli~~are~., ~le(enent~1 ·We,o~ll~ anll autlJo~ttie~ 
etten; aU tl)e 113ooIt~([:afe~ ~ IJntle Iooliell into anll 
~onrtt1ereb tlJeUt, ',aU tbe 1R£co~b$5 anll ~~ecenent£s 9J 
babe feeu, ettljcr atteftell QE:opte~~ o~ tlJe l1ietO~b~ tlJem~ 
fel1)(~~, aniJ feueral €ime~ gabz me met an!! ball <!ton:: 
fetence~ about tl.Ji~ ~atter, anll \tlC babe \'tlaitci) on 
l1tl? 11o~ll Saunders buring lJi~ ~i'linefss often; anb 
ti)at bet)? l~tell?, ann fo~ lltl! ~att ~ !Jabe f)aL'J a~ 
mature ani) fertou~ cronfilleration of tlJt~ crr&ufc a~ 
poffitt!', anll ~ Cuppotc mp )5~otfJer~ l}abc ·l1one fo 
too: gnll upon ~cltberatton toe ate aU unanimouf;; 
11' of IDpinton. 

tittl, a~ to tlJc great p~clitninarl? ~otnt, [[lfJetber 
a arO~po~tition aggregate., fncb ag tilt aIitp of London 
tlf&, mal:' be fo~feiten o~ fri2ci) into tti£ ~fng'% ~anlJ~-: 
mete aU tlJinli it mal! upon a :l5~£acij of ttat 'Ctnrl re~ 
poCC'll itt ttJellt fo~ tlJe gonb ~obettnnent of tilt i,~,ill~r:J 
~eopl~: Q!~ to a ~eiiurc 'ti~ pItiiuip im,pHcil :, t! tije 
~tatute of 28 Edw. 3. cap. 10. ([nat en!::!.!'£>., That on 
the fir{\: Offence the City of London {ball forfeit 1'000 Marks, 
on the fecond :2000, and for the third" the Liberty and 
Franchife of the City of London {haH be taken into the 
King's Hands; \tI~li'lJ plainh? tn;~Ui}l ti)at tlJzre tlla'P 
be a. ~et1ute oftbe <lto~po~ation: guiJ ~}J to a: fio~~ 
feitufl\ tile qrt of gJ)blibion p~obe~ it., tuiJerc .. in I:! Car. 2. 
cap. I f. SeCt. 5. gn '15dl.lte£t co~po~ate, <Itit ic,tS., )130~ 
roug;l)~~ &c. are pat'noncll ann aCQuitteb of aU fo~;; 
f~.tture~, &c. anti if tiJe l1sm O)ouln be otlJettlltfc, 
'(\uoulll erect fo luanr int'lepen1lcnt mepubli'fi~" a$' 
ate no\)) ([o~vo~ation~ in England; 1.rlbicU of bom mif~ 
d)iebou~ <tonfcQuence it tooulll be to fl;c fling ann 
ll1ing1Jon~~· eberp one luar eaul1' tm.agine. 

4 ~e,ont1I1', 
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~ecOnbll?, me are of ilDpinion., tlJat tlJe atfunting 
a 100met to tllafte ~::J1a\.1l~ fo~ tije lebring of ~oner., 
a~ tljer lJabe bone, i~ a great ~pp~e1Tion to. t~e 10eo~ 
pIe., aub confeQu£ntlr a 15~eaciJ of tljat '<!Cru{t J rcpofetl 
tn tfJem fo~, ttle[[{elfare of tbe liiing'~~ubjett~, ani) 
confeQuentlr a juft <Iraufc of 1Fo~feitute. 

f.tfJirblr, me ate. of SlDpinfon, tl)at tlJe ~etitiGlt 
1uentioneb tn tl)e 101eabin~i~ fo fcanbalott~ to tljt ~illg 
ann fJis <l5ob2tuntcnt, aub fo tl~nning to bep;ct in t~c 
~eople an ~atreb of tl)eir ~oberatgn, tlJnt' tif5 a juft 
c[aufe of fo~feitute~ " , 

fourtlJlr, '~lJ~t tlJefe gtt~ aUcngeiJ are co~tro~atc 
att~, being fufttctentIr aUebgeil ill tl)e lReplicatioll, 
ann not fuffictcrttlp anfbleren in t!Je 1ftejoinner. 

fiftfJlr, ~lJat ti]e (f~,ufe mentionen tn: tf)e me:; 
jDinbet t~ friboloU5$ anti iufuffident t 

lLalllr" 1fi1:JJat tl)e 1nfo~ntation i~ well. founneil~ 
anb upon tfJh> b.ll)ole llieco~ll 'ti~ tlJe gjui:igluent of 
ttJt~ <!to art, anb tlJt~ <[ourt botlJ aillatlJ., rtrbat tlJc llA~ 
tertr ani) ~rancbifc~ of t{Je ([itl? of London be fehen 
into tlJe llttllg'~ ~artb~~ , 

Raymond. 'Ciro p~ebertt ill ~urmt.fe~ conccrnin{I 
~lli~ ~atter; ~ UtUa lleclare tllat 1 am of tl)e enute 
IDpinion itl aU ~articular~~ . . '. 

Wythens. 1 ant fo lifte\ll,tfe;. ,ann t1Ji~ \Ua~ ttc 
Jl.Aj~ll Saunders·~ !lDptnion itt aU tlJe feberal ~oint~. 

tltljcn ~J. attoJncp <l5tneral moben tllst 1llbgment 
mal? not be entreb up, till tlJe $ing'~ 11)lcafure bt 
linotun concetnin~ tfJe fante. , ' . 

Court )Let a mule be entreil a"o~binglr~ 

anll in tlJe long aarntioll foIio\nitl~ 1Ungulent 
\nag entrei); ann the J,L,o~ll ~apoJ anll ,alllermcn 'Ot1~ 
tlitutci) !l~net.J br tlJe l~ing'~ <lrommiiTion. 

DomiiJu) :Rex 7ierfus Cane. Per tndiCt. Mich~ (270.) 

34 Car~ 2. 141. Inter Recorda Regis. 

Devon. f[ M' Eniorandilm quod ad generalem quarteria- IndiCtment 
Jern Seffionernpacis Domini Regis tent. for erecting 

apud Call:~~m ExOD. i~ &: prp .Com. I?evon. ~r~d .. deci~b ~~ott:r," 
die Januarll Anno regnt DoQ)tnt -Caroh Secundl Del Gratia 

Angli~, 



280 Term. Hill. 34 & 1:5 Car. 1. B. R. 
Anglix, Scothe, Francix & Hibernia! Regis, Fidei Defenforis, 
&c. tricefimo tertio coram Johanne Bear A. B. C. D. E. F. 
ac aliis fodis fuis Jufi:iciariis Diet. Domini Regis ad pacem 
in Com. pr~dicr. confervatld. neCDon ad diverf. feloniastranf
greffiones & alia malefaCla ineodem Com. perpetrat~ au ... 
diend. & terminand affignat. fuper facr'um duodecim Jurat. 
probor. & legalium Homin. Com. prxdifr. impaneJlat. jurat. 
& onerat. ad inquirendo pro diCtQ Domino Rege & Corpore 
Com. prced. prCE[cntat. exifiit quod T~omas Cane Jun. de 
Atbburton in Com. prxdiet. lignar. primo die Decembris 
Anno Regni diet. Domini Regis tricefimo t~rtio vi & armis, 
&c. apud Afhburton prxd; in Com. prCEdifr. apud quendam 
locum infra eandem Parocbiam communiter vocat. tfJe 
(lneabe~ fecit erexit& edificavit, & fieri erigi & edificari cau
favit quoddam cottagium pro habitatione quod quidem COt
tagium eodem primo die Noverilbris Anno fupradid-. non 
habuit nee adhuc habet quatuor acras terrx ad minus COni

putand. fecund. Statuto aut ordination. de terris menfurand. 
eidem CottigiO affignat. cum eodem Cottagio continue occu
pando & manurand. tam diu quam idem Cottagium inhabi. 
tat. fuir; Et Juratores prxdiCl: ulterius dicunt qillod- pr:rfat. 
Thomas Can~ Cottagium pfC£diCt. fie per eum ut pr~fertur 
fad. edificat. & erect-. aut fieri edificari & erigi caurat. apud 
Afhburton prxd. in Com. prxdict. vi & armis, &c. illicite & 
'Voluntarie fufiinuit manutenuit & continuavit a- prafd. primo 
die Detembris Anno pr:£d. per fpadum unius menfis integri 
& amplius extunc proxime fequtnt. in manifefium contempt. 
ditt. Domini Regis contra formam Statuto in hujufmodi Cafu 
edit. & provif. necnon cOlitra pacem diet. Domini Regis nunc 
Coron. & digqitat. ruas, &c. 

®n tlJi~ :Jjnllictmctlt fo~ <fretting ani) <ltontinuance 
of a <ltotta~rl 1 lunbel) it nttgl)t be qualben fo~ tlJeCe 
<!er,eption~ ! 

I. "m:i~ fain not to babe four gcre~ atTigneb to it 
tlJe, Jiril: of; November, \UlJiclJ i~ a ~ontiJ befoJe tl1e 
(fr'ection fua:'~ j fo~ tlJat t~ latn to be tlje fi~tt of Decem
ber, a, ~onti1 aftet; fP~, tuiJS it \tHl~ QUalbeil! ~t"I)et 
<!l;;r,eption~ tlJere were to it i\llJitlJ wete not luobeil . 

.a~;.lC~ fai'n to br at a oerfain: 'l&lace infra eandem 
parochiahl, ann rtal1te~ nB~attfb befo~c. 
, ;. ,1t i)oe~ 'riot far t~e ~teitioil \l)a~ c{)ntr~ formam 
Statu't. but onll? 'tlJfG.:"onrmaanceir5 fa eoucfune-!) to be. 

I' 
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4. jlt bottJ not fal! tlJe ~ottal!e \11az tile ~efenba.nt'~j 
anll perijapfj be miglJt be culp a )l)~iclila'Fer o~ ([al'~ 
pcnter., anb built it fo~ anotl}er., ani) fo not witllin 
tl)ifj act of 31 Eliz. cap. 7· againU ~ottage~ ann :3Jtl~ 
matefj. 

5. 1t nnefj not fal? ·tma~ pro habitatione hominum ; per,; 
l)ap~ it ~ onll? a ([o\t1~boufe 0: ~og~fu:nnel'l anll fo 
not witg(n tlJe ~tatute: Sed Qpxre o~ tljefe ~~cep~ 
tiOll~. 

Speake verfus Richards. ( 271.) 

AN gction belb to lie agatnil an [tntler~~fJeriff Under
fo~ ~Otlep lebtei) on a Fieri facias, a~ ~OnC1? re~ Sheriff. 

teibeb to tlJe ~laintiff'~ [lfe; anb tlJat befo:e tile 
mtit l'etUtneil, ani) fo ruleb itt tbi~ ([are; a~ lifi·e~ 
\Dirt in a Cltafe of one Verdon of Norfolk. 

Anonymus. 

I F tlnee ~cu bJina an action., aub tge ~efel1bant Bail. 
put~ in j5ail at tl)e ~utt of fout, tl1el? cannot be~ 

clate againlt gim; but if lJe lJab put in 15ait at tge 
~uit of one., tgat one miglJt lJabe lJeclareb again« 
l;Jiltl. Nota, fed Qucere. 

Cafe of Vacating Fines in C. B. ( 27~ ) 

I N tlJe ctolumon ~lea~ tl)el' miU ret aabe a1Fine le~ I.fanc;:y,~;. 
bien br an ~ufant (buring lJi~ JLife anb gjtlfancrJ 

upon ~otion., a~ nun anb boib, aoo \l.titljout anr 
mtit of <J!;rtO~ ~ a~ tl)cp wiU bo a 1ubgment irtegu~ 
larir obtaineb bp ~rt'k o~ ~urp:iie,anb punitb tlJe 
<ltolumitTtotter~ beftbe~~ if it were taken bp Dedimus; 
anb tlJifj tlJcr miU bO bp ~nfpectioll anb ~~amina:; 
tion of Witne1l'cfj in €ourt; but if l)e be aifirmeb to 
be of age., tl)cl? llliU o~bet a '(trial br a fetgneb gction 
jlf I)t wete an ~nfant o~ no -: but tI;Jen tlJe €omplaint 
lUUtl be mabe to t!Je <tourt befo~e be ,ome~ of ~ge, 
a nb tlJen it lnattcr~ not if after tl.le ~otton (ann fa if 

o 0 after 
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after a mrit of ~rro~) be atribe~ of age, tlJt~ will 
not p~ejuiltee !Jim; fo~ tlJat an ~nfpection i~ at tl)e 
firi on tlJe ~otioll ma~e JO~ tlJe mtrtt of cfrro~ 
b~ou~lJt) ~o tl.Je ([curt blil t1Jt~ ~erm fet auoe a ~tue 
lebielJ bl! an ~nfaut, it being founn bl? a ~url? tiJat 
be 1tJa~ \tlitl.Jin .age; a~ tbe JLo~b Pemberton tolil me : 
~o if tue ne~t ~tir, o~ anr lRelation come anil in:; 
fo~m tlJe <tourt tf)at tl)e 10artr \l1a~ a feme~eobert., 
anb lebieil a ftne 1tIttIJout ber $u~banb, ti;)C! \UtI! 
fet it aaile a~ boiil : 1n cJrafe a 1fine be tanen bp Dedi
InUS, befo~e tlJer allow tlJe fine, t~err\l.lear tlJe cJrom:: 
mitItoner~., ~f it were tiJe rigl)t 10artt? -: gnil wbetl)e~ 
of age -: .anb if a feme cobert, 1Ul)etl)er ilull! e~:; 
amtneb: 

Anonymus. 

Summoners. I N real action~ tfJere ougbt to be real ~unnuonet~., 
anb two of tlJem; aUi) if t!Jere be not Cud}, tbo' 

tue ~beriff gabe ~ottte to tbe ~artl?, tlle ([ourt will 
fet aube tlJe ~uilgment upon £@otion, witlJout ant' 
~rit of ~irceit; a~ lDaf.) ilone in Searle anti Long'~ 

I Mod. 248. <tafe, tn Mod. Rep. 

(27~. ) Anonymus. 

Marriage..; I N CanceU. jlf an ~u~bautr e9me~ to fue tlJere fo~ 
Ponion. bt~ miffs 10o~tion, upon tlJe 10~arer Df tije miff£) 

1frienb~ anti lRelation~, tlJcp mill fo~ce bim to feeure 
tlJe fame, 10art fo~ tbe [[tife, anti ~art fo~ tlJe ([btl:: 
bun ; fo~ fal? tl)tl!, ~f lOU tuiU babe (Jl;quttp, pOU 
mun tlo <fQuit1?, aub tlJcp mar Qualtfr tlJetr oton 
~eeree~ ; but tber miU neber fOlee fJilll if be 'Onte~ 
not tlJttt tlfl <ltomplatnant, a~ if be rue~ at JLa\\l, &c. 

( 276• ) Anonymus. 

/Uimony. IN tlJt late fltttlte~ tlJer fueb fo~ aUmont' !" Ql:1J~n~ 
cerr; aUb tlJt 1Ubgt~\tItte ttJtn of iIl)ptUlOllt, tlJat 

~tte being no f5>ptritual ~ourt~, UO~ <ltttJtl J1"atb, 
tfJt GtlJanett)! bab tlJe 9Jurt~ntctton in tlJofe l'arfl; but 

4 now 
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nom we lJabe ~ourt~::<ltlJ~iftian, tlJe <ltlJatlcer~ min 
aUo\ll of ~emurrer~ to fuclJ 15iU~ fo~ alimou~. 

~f a mife pa\tln~ lJer <ltloatlJ~ fo~ geonep, anb af:: 
ter\llarb~ bo~ro\tl~ ~onel! to rebeem tlJem, tlJe ~uf:: 
banb i~ not clJargeable unlef~ be hlere confeuttng., o~ 
unlef~ tlJeJtrft ~um came to IJt~ gIfe. See the. Cafe of 
Man", and Se91,1 Moa. &e., ,.' ~., 

~.' ;; ~, 
.:' .;'-. 

Anonymus. ( 277· ) 

FReight is tlJe Sl@otlJer of ma~e~, aub mlJereCoeber Freight.
freiglJt t~ bUe, wage~ ts fo ! jJf a ~lJip be loft Ante Cafe 

befo~e it come --to a beltbertng 10o~t) no frelglJt no~ 159-, 
mage~ i~ bue; if loft aften»arb~ 'ti~ bue to tlJe laft 
ttelibtring 10o~t! ab~anc~::~onel' ,vaib befo~e, if in 
10art of fretglJt, aUb ttameb fo in ·~e <ltlJarter~10artl', 
altlJouglJ tlJe ~lJip be loti befo:e it come to a beliber~ 
tug 10o~t, fet mages' are bue aCCo~btng -to tlJe 1&Jo:: 
POJttOtl of tlJe 1fretgl}t paib befoJe; fOJ tlJe freiglJ~ 
er~ cannot fJabe tbeir ~onel": anla tlJt~ \\las mleb 
ill! Utl! lLo~b Saunders, on Cfbtbence tn a ~rtal at 
Guild .. Hall. ' 

This Vacation Sir William Dolhe" was put 9ut, and Sir FrtUlcil (278.) 
w"thelll made Judge in his Room, and the firft Day of 
Eafoer Term was made Serjeant, and, gave R.ings, with this 
Motto, Reg; lex plac,,;t: And I had the Honour of deliver-
ing them to all the Judges in Court, and to all the great 
Officers at Court. The fame Day in the Afternoon he was 
(worn at the Lord Keeper's Houfe, and two Days after 
c~me into Court; where I had the ~rivilcge of tbe Mo· 
tton without the Bar, &c. 
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MeW' ?Jerfus: RuffeI. 

A CTI 0 N fur.le Cafe ona martatttt of <l(;ooh~ 
folb to be mer£lJanilfiablt., tbu~ beclares, 
Quod cilm tlJe10la.fltttl Ba!gan~ffet & emifiet of 
tl)e ~lieit~attt, to mattt' '~4lJ~ of €lartt:= 

mine at fuel) a 10~iee; tl)e Jeefenbant in COnfidera
tione inde warrantizabat Be affirmabat adtunc & ibidem ea 
e1fe bona, &:e • 

• ~., 'Pbllexfen' mo"tb In '.Irrti ,of ~utJ«mtnt, fo~ 
tlJat' tl)e marratrtT, !Jere is 'fubftQU0ttt to tl1t fton~ 
ttatt, 'anl) , tn ~etlrtb~atton: of tlJe 4torttr., \ufJt,ea~ 
it Otfltl)t,to be 'in tIJe ¢ontract"anlJ, lNtcd tbmof: 
~o\ttbt_tf! but; a b&lttnta~ lbtBinife afm1l1ari)~; 
IJt dtetJ Pape sub Lewin'~ (afe, 2i Cro. 6~o. f~ tf)at tlJe 
~n:&aRt bargainea to fell to tlJe ~latRem a ~re~ 
anb tIJat tIJe .t'tmbatlt IUfotmUI !Jet to be lame, 
folb lJim tlJe faib ~are, anl) tlJcrttn falft, J)tctiuela 
tlJe faib ~laiutiff: lRuleb tlJat tlJe Jeeclaration 1Ua~ 
not goob, beeaufe lJe both not far Warrantizando ven
didit; fo~ if tlJe marrantr \t1aSJ not at tlJe (time of' 
tlJe ~ale, tfJe action i1$ not luaintainable; anb lJere 
tlJougb it be faii) to be adtunc, tJet it vlatnlr appear~ 
to be fubfeQuent br tlJe [[to~lJS in Confideratione inde. 

lLo~b Saunders. <tlJe Adtunc p:obe£S it to be aU at 
tlJt fame 'Qtime., anb tlJe <f~,ef.ltton i~ berp nice; if 
it bai) been ponea, perlJap~ it lJ8i) been fomehllJat mo:e 

2 bubiou~: 
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lJubiou~: 'QrlJen {uppofe tl)e mO~D~ ~n Confideratione 
inde !Jab been omitteD, aub tl.Jeu it feem~\lJeU €uouglJ ; 
lJomeber, let it tla~ till it be mobeb on tlJe otl)er 
~tbe+ 

9Ju Trinity 'Q!:erm following i9~. Holt moben fo~ 
1ub{t1Uent., lJe.re bein« a (Jeneral gjffue pltRbeb., anll 
a <Llerbict rOJ tlJe l&latntift; lJe a«reeb tlJe mtarrantl! 
ouobt to be at tbe ,fame @r:ime o~ nauLlf;Jt,aUi) t!Je 
nrual fo~tu t~ Wal1'antizando vendidit; -but faib ·twa~ 
aU at oue ~ime !Jere., fo~ ·tt~, adtunc & ibiderp, \nlJi'" 
nom after a [terbict ougbt to be iutenbebat tlJe ram~ 
'Qrime; .SUb tbe ~one1? paib t~ alt1.la1?~'tlJe ~onailera~ 
tton of tf]e [41avr"llt1?: gub all tf]e ¢ilurt ' tiJouglJt 
it bleH enouglJ., aub lIubgmeut \lla~ gtben pro Qu~r'. 
See HowJet'~ ~afe, Latch 150. 

, " t', ~ ; .... 

'; jackfon 1J~rflH 'Hall.;:~':: ( 2io. ) 

CAfe fo:. UtQ~bj, Thou art a pocky 'Rafca), tllit6 an WOI~S_. 
innuendo, th~ French Pox; anb an aberment, tf]at -

itt common ~utellbment tlJe mo~n~ aUi fo unbertfoo1); · 
$dn not act·ionsble; otfJer1.tltte if tf]e abetment I}ab 
been of fucb 9jntenbment in a particu~a,r 10iace., 8$5. 
Welfh mo~b~., ann 'ealer of felons ttr tfJe melt 
-€ouutfr : ~ungmeut tlareb., 

Tay lor '!Jerfus Ames. . ( 281. ) 

P Robibiti~n Vltl1?,eb to a: lLibel tn crourt~CltfJ~Ulian J?illribu~ 
fo~ w,tlrtbutlonof an gJnteftate'~cftlate! A. tU~D. 

lJabing ttuo ~on~ anb a ji)augfJtet., one of tlje ~ou~ 
bie~ tntetlat£., tl)e:jfatlJer tenounce~; tbe otlJer~on: 
talie~ out lLettet~ of abminiftratton., tlJe ~itlef fUc~ 
fo~ a JE>iftribution: dlrgeb fo~ ber, tljat OJe WoulD 
l1abe ~tllttbution, fo~ tl}at bt' tlJe fatlJet'~ lliefutal 
~t~ a1S if tlJrre mere no 1fatlJer in tl)e <!tafe., aub tlJcn 
tbe ~on ani) J0augl)ter are tn cQuallLine to tlJe 18~o~ 
tlJtr: gtgueb on tlJe contrarl'., becaufe tbe fatlJer if) 
ne~t of liin alone-., ann altlJouglJ au lJi~ 1I:tefufal tue 
lIitulJt of abminitlration fban «0 to tlJe ne~t of lain 
after tim, let tbe ltltgbt of ~tftributiou botfJ not go 

bepoUl! 



286 Term. Parch. 3; Car.:2. B. R. 

( 282.) 

Diflribu
tion. 

berOnb tlJe firtt tte~t of 1l\iu in being at tlJe· ~nte~ 
1tate'~ ;WcatlJ.' Adjournatur. 

Caldicot 'lIerfw Smith. 
" , 

P Rohibition p~al'eb to a ~uit ttt tlJe ~pt~itual 
([:ourt fo~ a 19iftribution; on tlJat <ltlaufe of tlJe 

~tatute \nlJttf) far~~ Tha~ there (hall~ be Reprefentatives 
of Collateral~ o~ly to Brothers and Sifters Children; aUb ttJe 
Q.uzre \Ua~, 1t: it lboulD beiutenbeb of 15~otlJerj anb 
~tft:er~ <1tlJilb~en of ttJe tf}artl? tutetlate, o~of tbe ab~ 
miniftrato~ -: anb it \\)a~ no\\) 1)elb lJere~ tlJat' it QJenti) 
be Onll? of tlJe fo~mer; anb a t0~otJibttion accoibinglp 
granteb. . c ; • • 

Rich :lJerfus Player. Yi.~e {upril. 

London She- MR. Willi,~~s nom. mobe~ in, arret of ~ubgllleut, 
riffs chal- OU tuat (l};tcepttOn ou \tllJtelJ tbe <1tlJanellge \tla~ 
]enged·p~obeb at tlje flrrtal: '~i~ 'not goob, fo~ ttl .aUbito~ 
16Se Cafe Curle'~ <ltafe~ 'II Rep. 'tt~ refolbeb, tlJat tbtl' are but 

. one S1Dfticer, ann tf one of tlJem lJie~, tlJe otlJer call 
tte,ute notlJing ttU a· nem one be ClJefen; anb be 
dteb 31 Amf. pI. 20. . . 
~erjeant Jefferyes econtra. '(!!:t~ true, in Middlefex 

tlJel? are but one ~lJertff, but in London tl}er are t1tlo~ 
t1)e Wtitss ate Vicecomiti Midd. anb tibi pr~cipimus; tn 
London 'tiss Vicecomitib. &: vobis, mlJtclJ Jetfference be~ 
tng. al\tlal?SS obferbeb ,iSS cettatnlr gtounbeb Oil fome 
lltea(on;' tl)ere ate ~:ecebentss e~p~etl1! to tlJe 10otnt. 
9ln NorWich, Hill. 8 Hen. 8. in Com. Banco, Rot. 30~. 
9!n London, Trin. 18 Eliz. Rot. 5 I I. Com. Banco, anb in 
Brownlowe'~ Brevia Judicial. fo1. 396• iSS tlJe ber" fame 
~~ccebeut mttlJ our~: ~bere \tla~ tlJe late Qtafe of 
~lJeriff Bethel a{latnft Harvey, tu!Jere ·t\tla~ agreelJ 
goal) fo: 'QrlJe CltaCe of <lto~oner~ i~ agteeb fo in tlJe 
15ooli~, tl)at if one o~ tlJ~ee of tl)em be clJaUengei) off, I 

ret tlJe fourtl) mal! e~ecute tlJe [[ttit; anb one <to~one, 
mat' bo an act alone in tur. ~ame of tlJe albole, anb 
ret tlJe ~ame~ of tlJe otlJcr~ tlJereto : a~ tbe <lto~oner£S 
ate a joint mtutftcrial ~tficer., anb tn juntctal gtt~ 
fcberal ®tlicer~, fo tlJe ~fJcriff~ are liliewifc, anb 
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tlJcp babe tfJet~ feberal ([c1npter~ attn atourtz. Ad
journatur. 

lBut afterb.lati)~ jJungmc1lt 1.l.1a~ fo~ tlJe t0laintiff. 

W'ard ver/us Lawrence, 

DEfendant bciu(\ arretfell upou a [[lrit out of t~e Privilege. 
<tOUtmOn t0tea~t) bling~ fJi~ [[ltit of ~Jibilegc., 

a~ ([terft of tbe ([ro\.nn~llJ)fff(:e; but lJe being oull? a 
([Jerk to ~~. Philip Ward, 1llbo if;S a ([:rcrfi of tlJe £Df~ 
nee, ani) fiot being lJintfelf an immentate <tlerfi of 
tiJe ~fft,e., jJ moben t1)e ([ourt fo: a Superfedeas to tlJe 
([{rit of 1&:ibiIegc., anb 't\lHl~grantei) aCCb~ntngll': 
€be ([ourt agrcetn~ !jim not to be PJibtle«ell; a£) all 
gtto~nef~ ·<ltlerh i5$ not. 

Dominus Rex verfus feveral Aldermen of WorceJler. ( 285.) 

n Uo Warranto a~atnff; tlJem., &c. dtpon tlJe '([rial Challenge 
~at tl]e J5ar tm jll)efertlJaht~ d,aUengCi) febcral in a ~o 
9JUto~~ fo~ not l)abtng 40 1. per Annum, ani) agreeb VV:arranto. 
bp tlJe ([outt, tiJat a :jfreelltan ina <!to:p()~ation be~ ~:~ /:!e~t. 
ing of ~ubtlan,e mal' be a ~utl?rttau, tIJou~1J IJe l)a~e 366. 
no :jfrC'el)oltl in tlJe ([itl': ttfJe t9~atti,e aUllal!)llJatlJ 
been fo, fO~ otl]erblife Were tuoufi) be a,:jfailure of Rllym. 48'51 
9lufttce itt maul' (!Co~poJatiotrS~ becaufe in maul' of 486. 
tJ}em tlJere ate not freeijolilerfl £lfougiJ to Utalte a 
~anel; ani) tlJe ([ourt fent tge tluifne ~ui)ge to tbe 
<1tomtuon ~Iea~ to lino\)) tlJeir ~ptnion beretn, mljo 
agreetJ blttlJ tlJi~c <ltourt, ani) ttJe «Zt~aHengt 11Hl~ Be:; 
,o~'llingll' obet~rul'eb. 

Dominus Rex verfus Smith C1 ar. ( 286. -) 

REfoIved per Cur' in tlJi~ <ltare~ ~lJat a 15iU of (ft~ Bill of-Ex
ception~ lie~ not tn tl)i~ ctottrt 'upon a ~rtal at tl)e ceptions. . 

'l5ar; fot tlJe [[t~~i)~ are, ~e lbaU babe 1ltem£'lll' Coram V,de ante 
Domino Rege, mlnclJ erten'll~ not to tlJemfelbe~ to ober:; Clfe 
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rule ttJetr own 1Ui)gment; . aub tlJtte{ole e~teui)~ on:; 
Ip to Nifi prins anll tnfetto~ <tourt~! '~i~ true, in tlJe 

<!tare 
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Term. Parch. 3; Car. 2.. B. R. 
~a!e of Enfield ani) Hill in tl)tfj ctourt on a ~rtal at 
tlJe 113ar, a Canterbury <ltauCe upon a Mandamus, tijete 
1Da~ one fealeil., but at tlJe ~rial ti1ere mete ani)? 
t\tlO ~unQ,e~ p~£fent, Rainsford ann Jones, but Jones 
boubtei) t!Jen, altlJouglj if tbel' betertuinetJ tiJe ~at:: 
tet., tljen tljel! coultl not p~oceen., b2 tl:J2tefo~e llin fub:: 
mit to tbe l1o~il <Jrijief gjUIU,c: ani) aftet\\1arD~ ·ttna~ 
fo llronglr lloubteil tlJat tlJer ueber p~oceeilel'J to get 
aur wetermination to ti)i~ J9al!. ~ee Wefim. 2. c. 3 I. 

2 Infi. 417, 428. ~t teem£) to lie at tlJe ~etrion~ D~ 
~lJertft'~ ([ourt, ani) being mabe 10art of tlje 1lieco~'O, 
&c. ~eli) lifiewife in tIJt~ ~afe, 'CtlJat if tlJe ~lJetitl: 
be innifferel1t anll bie~, ann anotl]cr be nt8be ~iJertff 
1UlJo t~ ,~aUengeable j t!Jere luar be a ~u{!getlton 
tbereef upon tlJe moll; anb fo tlJe mttt llirettctl to tlJe 
([o~onet, anil that altlJouglJ ttere were a Ullrit rcgu~ 
IarI!, tJireael1 to tbe ~lJeriff at urtl, anll a non mifit 
breve: ~f feberal ~err01t~ be ~cfentlant~., aull1ffne 
i~ joitte1J a~ to feberal, anb tlJt~ goe~ to ~tiat., if tlJe 
~iJeriff be a ~tfenbant, tljougiJ not one of tl)em tbat 
joinen gJffue., ret tbe Venire OU!!lJt not- to be to fJillt : 
1n tlJi~ ClCafc tfJe ~tlfO~nlation \1Ja~ againtl Ceberal; 
ten of tljem plea1l to 1ffue., ani) a Venire faCias to tlJe 
~lJeriff, ani) a non rnifit inde breve; tf]cn tlje otl)et J0e~ 
feutlant~ plzatl to 1true., tuffcreof tl)e ~iJeriff t~- one; 
tlJen a ~ugget'tion i~ 1ltalle upon tlJc mou tiJereof, 
ann tlJereupon a Venire iZ aUiatDeti to tbc ([oJoner: 
gntl !Jeltl gODil, ann tlJat it fltOulll be fo; fo~ if tlJe 
~lJetiff l)an rcturnetl tlJe Venire, it migl)t ~abe been 
clJaUengeti off at tbe ~rial: ann jJubgment 1Ua~ giben 
upon tl)i~ againtl tl)em pro Rege. 

Machell verfus Sir William Temple. 

Power o.f Ejectment, ~rial at tbe 15at, tiJere \va~ ~ibcn itt 
Revo,atlon. (l\;1:Iillence a Weeb of ~ettfetnent., mitt) 10o\t)et to 

rebolie br anl! ~eetl, featell anti tJdtbcren in., &c. OJ 
ur lJi~ laft mtU ann 'Qretlament; tbe ~artr ma,fte~ 
lli~ [[ttll., anil publiQ)e~ it in tlJe le~efellce of tlJ~ee 
[[litnetIe~., anb l]e being fidi, ani) fo great 8 ~om~ 
paUl! in tlJe lIioom, tlJat tlJc ;Jaoife tl}ereof tlitlurben 
}JilU; IJe tleftre~ tl)em to go tnto tge ne~t ltioom to ret 
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tlJeit ~ame~; wIJidJ tlJep bib aCtO~llinglp! $ere:: 
upon arofe two ~utfltott~~ one of mlJiclJ 1Ua~~, j]f 
tIJi~ mete a gOOb mill \llitiJin tlJe ~tatute latelp 
mabe againft 1FraubS ann 10rrjurtez~ tlJat ~tatnte 
requiring tlJat tlJe mitne1Te~ tboulb figtt it in tf)e 
~~efence of tlJt ~eaato~ -! anll tlje <!tottrt anb ([oun:: 
reI agreeb on a '~pecial [terllitt, but tlJe 1urp being 
obfttnate after twice 11: tlJ~ice fent out, mouH .. finn 
fo~ tlJe ~lainttff., tulJtI \t1a~ ~eir at 11At\u ; altlJouglJ 
tlJere 1tta~ a 1i>oubt tit tlJe lLs\tI, faping tl)Cl? \tIere aU 
of S!l)ptnton jt\.tta~ no goob [[ttll, ann tlJereupou tlJt 
~oU \l)a~ bemanbeb, tl)at tlJel? 1uiglJt aU of tlJelu fe:: 
beraU, (tibe tl)eir [lernict, blUtclJ tl)el? aU aCtO~llingll? 
bin, pro Q.l'Jer'~" . "",, " , .' 

Notand. ~fJ~ rira ~utl' tIJat eber refuCen a ~peCtat 
dterllttt on a ~oint in )L,4\U~ tlJev all incurring tIJe 
~anger of all attaint. l'ut fee Vaugh. IA5, '50, 1)2, 
153· • 

Dominus Rex ver{us keUer~ ( 288. ) 

INforll'!atiori ag~tnll, tb~ ~¢fenban't fo~illhltOber~te ~ppreri 
beattng one Brothwalte, tlJat, 1tJa~ lJ.t~, Qlpp~enttce Uces. 

bl? 9Jnbenture;. &n;O on tlJe ~ttal befo~t tlje J1Q~n Sauri~ 
der~ at ~uild.HalJ, ~~lb, ~~at t.lJe ~ulli,e~ of tlJ,e 
~eace, tutglJ~ bp tlJe 43 of _Eh~. ,btf'lJ'l~ge ~,tl app'~e1!:: 
tlce from IJt~ Slll)atfer.,· & etontra; ann faln, tJ;Jat. It 
,\Da~ {~ teColbell br tl}e Jl,ol~ Hille, attn tl}at ~~e 9Jn~ 
fo~matton tar; aun tl)e l0efenban~wa~ tonbtcten. 

Dominus R'eic ver/fls buhammel. 

M' ~tion to Quam an S[);!lJer of, ~e1Tion£S mabe' on: ~2p!~n~ 
tlJ~ ~etition ,of/William E.~ton, all ~lJbenture~ 1 C:5. 

app~entlCe to tl}e ~efennant~ \tIttl}, \lllJom tlJere 1l1a~ 
giben 10 I. ani) a ~uit ijf cr:IoatlJ~, fo~ tIJe ~if'lJarge 
of~lJ:e faib ,app~enttce froUt IJi~ gwattet,anb lq,ben~: 
tute~~ anb fo~ tlJe llieturti Qf tue 10 1. (upon~l.J~ ac~ 
coant of im1uoberate 15eattttg aUi) not P~Obibitig ne;~ 
ceiTatF ~eat anb :ID~inft) aub fo~ t~e l0elibet~ up ~f. 

Pp ~l~ 
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I)i~ 9lnbenture to be canceUeb, anb of lJi~ wearing 
apparel. . . 

1F irll <f~,cptton: taIten: \lla~~ ~lJat tlJer I}ab not 
~o\1.1er unlefj) b!, tl}e ~tatute of lLabourer~, anb of 
~pp~cn:ti,e~ bo nnb out bl' ~I)e ~ari~; but 'twas re~ 
folbeb tlJat tl}ep lJab ~o\l.ler b1' 43 Ehz. . _ , 

~lJen: 2bl1' e~cepteb, ~lJat tiJer I)ab no 100\l.let to 
o~ber a meturn of tlJe ~ouer: 15ut belb tf)at tlJe~ 
bab ~owet to mafie an: ~zber concerning it, a~ an 
~nctnent. infeparable to tlJe otlJer; ani) tlJe ~:ber 
\1.1a~ conftrmen. 

( 290.) D0111inus Rex verfus Chifileton PariflJ in Wilts~ 
Per Record. Parch. 35. Car. 2. Regis, inter placita 
Coron. 

Poor Settle- Wilts. if. AD generalem, Seffi.on. pads Dam. ~egis te~t. apud 
VJd~ts~ft .' • • M~rleb?rough l~ & pro eode!ll C0I!'l1!at. di~ 
Cafe ~4;' Ma.ftl~ (Clltcet. ter~lO Dl~ Octob.fls An~o Regm. Dom11!1 nO~rt 
443. CarohSecundl Del Gratia Anghce, ScotlX, Franclx & HlbernJ~t 

Regis Fidei Defenfor', &c. Tricefimo quarto coram Jacobo 
Long BarOliet, Gilbert Ta1bot Milit. Johanne Talbot Milit; 
& aJiis fodis fuis JufHciariis diet Domini Regis ad pacem in 
Com. prred. confervand. necnon ad diverf. felonias tranfgref
fiones & alia malefacta in eodem Comitatu perpetrate audiend~ 
& terminand. affignat~, &c. 

Ordet of dtpon <Irotuplaint mane unto tlJi~ ([ourt b1' tlJe 
Seffions. ®berfeer~ of tbe 10001, anb otl}er tlJe 1nf)abitant~ of 

tl)e ~arifb of Wroughton in tlJij) <Irountr, t!tlJat John 
Robbins, a p'oo~ 1ngabitant of tlJe 10artQ) of Chifrleton, 
in tlJt~ !atltc<!rount1;'., l)atlJ {((tel)! iutruileb lJtlufelf 
1tJitg lJi~ [[life ann jfamilp into tlJe ~arttb of Wrough
ton: ~lJi~ <!rourt upon lJear.tng of <Irounfel an~ mtt~ 
netrej), ann 1tllJat ~oulil be aUe~geb Nt eit~er ~i'ne,
botlJ o~ber anb abJUbge tlJe farll John RobbIns to be it 
fettlcb 1nf)abitant of ChHl:leton afo~efaib; ann tlJe 
$IDberCeerj) of tIje 1l)oo~ of tlJe fame ~arifb are fJtre~ 
bp Olllerei.'J to rc,ett1e lJi~tt tbe fain Jobn Robbins, tvitb 
IJij) :1Faluill' into· tlJeir faib ~atiOJ of ChifrletoD, anb 
p~obibe fo~ tlJem as tlJtir ~oo~ acco~iling to )Law; 
ann tlJe 9lnlJabitant~ of tJ;Je '~arilb of Wroughton 
afo~efain, are bereb!, biCcl)argeb of ann from tl)e fain 
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John Robbins, OJ lJtfS fafn jfaluilp, OJ anp ~IJtng re:: 
latin« tbereunto. 

{tiji~ ~!ner jJ luobcnto quatb. " , 
I. fO: ti)at tbe +]uffice~ of tiJe 10eacc babz no 10otue~ 

to tunlit au ®~n£r of tljiS ~atute; tte ~o\ller of a 
1uftic£ of tl;J£ l0eace i~ eitJ;Jer bp tlJe <[onunoll )L,a\1)~ 
ot bp lJi~ ftontmtffiotl, o~ cUe bp fome particular 
~tatute; it tnure be agreei) tlJat [lagaboni)S, Jla: 
bourel'~, :15e~«ar~ ann 15atlatn~~ljililten, &c. ar~ 
\nttlJin tlJeir autlJotitl', ani) petfJap~ to aiJjull{te tlJeir 
$abttation~, ann o~ller tl1etr lRctuobal to tlJe 10lace 
of t~eir J5irtlJ o~ fo~mer £tbobe; but tl)at i~ not our 
([afe! lOr tbe tlomnton Jl,a\.tl" anb befoJ£ )!luee» Eli· 
zabeth';j ~i1ue, tljere toa~ no 10:obifion at all mane 
fo: tbe ~oo~~ ~aintellan,e, unlef~ in fOlue parti'u~ 
lat ~itieS$ anb :lBoJougb~, a~ London, &c. tulJere bp 
<ltutlOtlt tbt 1tlajo~ ~art toere toont bp a ftinb of ).51':: 
llam to conclune tlJe reet into a :mate; but tl}e gClle~ 
tal ~ullenance of tlJe ~oo~ in ancient- ~tllte, UJa~ 
br cllaritable anb boluntarl'· <[onttibution~ of l'eU~ 
gtOlt~ anb otl)er \))eU~lJifpofelJ ~erfon~; anti fo~ t~c 
moll ~att tlJer \l.lere appurtet1ance~, o~ ratlJer 
~tt,utttb:allces., to tlJe religious 'oufe~., a~ tiJe ab~ 
b£r~ .. ~onatlerie~ anlJ ~utlnerie~; anll in our JLa\.U~ 
l13ooJt~\1)e finlJ tlJi.G meafon giben, \Db!' tge mebenue 
oftljt <ltlJUtclJ QJoulil be cncottta(teb anb _ fupp'o~ten., 
viz. !fFo~ tlJe g@aintenancc of <l1l}tltitl' anll $oCpttalttl?: 
anll fo~ anr ~iJing 1J can obferbe, ·tl.Da~ tlJe fole 
l!)~obiaon fo: tge ~OO~ in tl)ofe 19a1!~; nap; bp tge 
IztlJ of Rich. z. cap. 6. )t\ua~ enacttb, ~bat in eben! 
)i.,tcence of app~op~tation of an!, 10aritb~crlJurcb, it 
lboulb be e~p~etlr containell, tlJat tlJe Wiocefan of 
tlJe $lac£ upon t!Je app~op~tatton of fucb <ltburc:be~, 
ft)ouln o~bain a conbenicnt ~um of ~onel' to be 
paib rearl'!, of tlJe fruit~ anll t0~ont~ of tlJe. falue 
<ltlJurclJe~, bl' tlJofe tgat \uouln babe tlJe faill ftlJurclJes 
tn p~oper [lCe, ani) bl! tl}eir ~ucce1To~~; to be btati~ 
butell among tlJe poo~ t0artlbioners of tlJe faib ~a:~ 
rilb, in aill of tileir )i.,ibin« anll ~utlenance ; eberr 
mo~b of bliJtclJ gct i~ an argument tlJat .tl)e ~oo~ 
mere reclionell ~ob'~, anti tlJe <tlJurcb~~etl tlJeir 
~berfeer~; a~ if tlJe l1a\t!~malierS$ feateb, tllat tubetl 
tl}ofe )l.,anll~ \lIete got luto tarmens 1001Te1Tion~, 
('l}arttl? wouln war colb, tlJep tlJerefo~e malle tlJi~ 
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. ~~obtfion! ~o1u tlJei~ <fomlltitTiotl gibc~tfJent no 
fud} ~o\lle~ in tiJif$ ~ffpect., utllef~ ~obert1? be a 
<ltrimr, anll to be ijungrl!'tl )5~eac:lJ of' tl1e ~eace, 
~utlice~ of tlJe ~e8,e mete createll bl? I EdW.3· c. 15· 
but uril tunueiJ fo bl! 36 Edw. 3: cap. 12~ .ann befo~e~ 
anll at tlJat ~tme tlJere mere confervatores pads (ann 
fucb a~e aU<ll:onaable~) ~ObJ Dalton tell~ U))., page 22. 

'ttlJat a 9luruce of 10eaCl~ tUna p~o,eell bl? tl)e ~~ef'~tpt / 
of fJi~ (fonnuHIion ani) ~tatute::'JL,aU1; a.ull in (ftruti) 
iJe lJatlJ no autlJo~itl' but bp one of t!jefe ttto., not a:' 
[[lo~ll in tlJcir ~ommi!fton tn'line~ to «tbe nUl? rncb 
100mer a~ tlJt~! 16eabe~., tl)£ir ll€rr~tl!le ann ~e:: 
nomination Ibe\tl~ tt, tl)at tijetr ~ffitt -tfJ fOJ anotijer 
9lntent ; 'ti£s true, ttJere are feberal 'QriJing~ w"itUt·n 
tlJeir ~urtf$llictton 1l.llJic., cannot p~optrl1?' be recfionen 
wttlJtn tlJei~ <ltotuluttri0 tt, but tlj£tf ~tiS5 gibtn by 
fOlue particular ~tatute, fo~ tijetr.$lDffi'~ o~i~tttaU1? 
anti p~opctlp i~ quite to attotijer ~ttrport, viz. 'Qrbt 
<!e~amination ani) ~untffJmettt of ~en,e~ ; fo tlJat 
wqat ~o\t)er tiJer bail \na~ not founnell in :tlje ~atur£ 
of tlJeit Wftitt., anb tljcu'. 'ti~no mo~e -tfJsn a patti:: 
(ular 100wer gillen bl! ~tatute to J. S. UlfJidJ being 
tempo~ar1!, t}'5 gone ill tbe cfrpiration of; tiJe €intc 
tl)at art 1Ua~ to cnnure fo~. ' 
g~ fo~ tlJe I4tij of tlJi~ lting., tlJat being tempo~arl' 

ani) tjJe '(l!:tme e,:~tteb, their ~O\lJcr t~ gone toO! ~ f 
tne confiner tile ~ature of a tempo.~ar1! gct. 'twill ap~ 
pear' tfJat tlje're 'Wtlf$ no f~oroer bcfo~e no~ after futI; 
get; ft~ being tcmpoJarr itnp!te~ tlJat ·ttua~ a new 
~~(lbtfiolt; fo~ 1 ftnoID not cne tcmuo~ai'P 2,tt ·of 
~ar{ialltent tljat i£.' in Zlfitnuauce of tlJe -Q:otnmon: 
)Lam,· but tlJep arc aU inttobtutibe of a mtu ~abJ ; 
anll aUtl}ofe gtt~tlJat ate in t~ Jacot of )Law faib 
.fo be affittuatibe 'of t1J'l~,' ([~ltttttOn lLam, ate perp£, 
tuaI; fo~ 'wi}l' bo om~ )Ga.ID~maftrr~ mate au: art 
tetltpo~arr: 'flti~ bectlufe it being a new ~~obifion, . 
o~ new 1lietueilt?; tbtrefo~e toct! malie it to IS.a but 
fo~ 'a€im£, bccaufc tljtl' finotu not lulJat lnconb.e, 
nicncez uta·r I)appen: upou tlJe <IrlJauge of tm )LaID., 
·o~ gjnttotluctiou of a ~otleUt'; if tl1e ~bent ~i1e geot) 
t11£1'. can touttnue it at ~leafutt; if it p~ehe tll,on~ 
bC~i~itt, ·ti~ but a tittle €fme anll it uri:ll etpire of 
'([outre. anti 'ttSl ftftttJet obCerllablt, t!Jat :aU tbefe 
'tcmpp~afl' art~· at'c to tfPiRat' tlje Club of tfJt ~ef~ 
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((,Oll of ~arliantcnt., ant! nOlle of tf1rm erptre 8t a 
:Wa1! cfrtaln., O~ tl)£ rira ~!11? of a ~t1fion (t ~ilr~ 
tfiuuent ~ autl tlJe lReefDlt fum~ paJplbJ.e; b~t~ufe 
tf upon fud) 11 ~fnt~'% ~p)trt£lli-C it appear g,ot)?l ,a~n 
coninnitu,t, t1;}cl' can continue it tbat ~e{fton.,q~ll 
t!)at 1Vit~out Ernp ~nt£i1nitrtou of ~iUH:;; ,~ow if tJJ!l5 
l}tIll teen t~ougllt conbenient 'cWQultJ .nal1t: t€ctJ ~on!$ 
thHrc~ if it ball b~u i)t(:I~ratDZl' .Q,( ,an ancient 
~o1tl£r lDlJgentu tnz ·1u:tU,.e~ of tlJC ~,~ac.e, ti)cl' 
tt1oulillJat.e In.atH~ it PFrp~,t.ual anti pDt tcmp))]arp, in: 
otllzt to trr Dr ~~nctt-fe l,f~O,ttlJern£Jlt fo) tl)t ~lear:; 
,p.ubltcIi: ~p t.bat i.t Iee,ttl;) plain tlJ~p JJ.tJ~ ~Jo~U(;ij 
~omer bl~'fuJe tbt ~&t:, ,ant; .tb£t' tl~ber 'mell it befOJ.~ ; 
fo~ alttou~IJ U1l0» tlJe ~,i[oIlJtia.n~· pf Rbil£1?p .ani) 
g@o.na;ficrie~., tue ~u.Utt.tr anll <ltlEonour~o.f tJ]e ~oo~ 
~ea'be~ '~;(,lrmen~ .<lCtU·,f,t, a,l;i) llut!le 43 ,:E.Ji~ • .tt.¢$,e[~~;p, 
t'.U: ~Cllat ·gib£~·»o .£u:.c.b ~o\llfr, (OJ ~Ji~ a Quite ,nffferclJt 
,(l!:btug . to £i~n lliat.e~~ ,su.t) to U.tu,ohzan.t'J dJ~nge 
SI@£rt~ WUlenitl~. . . 

SjIrn 2 BuIlt. 3-47. Villa .de Kimmal.to.o p. Vine ,.de LayCl:as 
in Com. Herefor.d, tte 1.u,lli.n~~ of ,em ·~e.a,fle ,at HJe.tr 
~e[ton~ ot1)crcil a ~au ani) lJi~ rff.amtilJ (tom; oue 
~a,r-ttb to ,wt~., .on tlJe .a'COIUJt ,alf tftng .<l poo~ 
~.nlJabttant., ant! ,o~,ilet,ei) tl),e ~.lac~ o:f ~lJt~ fOJuwr 
QI1Jobe to rectill'c fJi.m; :tlttll tbere 'l~a~ tt.folben J)l! 
gJuff(ce Wl1itlock, ~at ttc!, ljall no fucb ~omet to 
nnlfie fncb an flD~lJer, u1l1ef~ be ball been ilupotent, 
ani.) fo mitlJin tbe 43 Eliz. 0 ~ actuaUl' dJargeable to 
tue ~arin" ot~er'IDjfe be mt~l)t PJottibe l)imfelf 1\llJere 
f)e ,ouU) ~tt an $oufe. . 

·at tl}e ~um·1.uer~gtri1e~ at Cambridge, J 6.9::. ~u,lti(;e 
Harvey refolbell, tl)at tbe gju,fttce~ ,of tUt ~ea,e bJe,re 
not to lueili)le eitU£J: :witb tl)e telltObtltlg' ,Il,) ,{et.tli.~tI 
-anr ~OD~ ~ttl1abitM,t,~, bU,t oulp of \Uatliliing lRogue~. 
Dalton, 97., 98. cap: 40. ~O ~an ~to te put out of 
tlJe '01:o\11n 1niJerc :fle i)l11eU~,tlo~ to be .rent to tOe ~,la:ce 
of lBirtlJ o~ laft ·~abitattcn., but a <r1ag;rant mogue. 
Lamb. 107, 207. anb Dalton 95· cap. 40 • teU~ U~, ttbat 
i)e 1111J0 (ball b~in~ anp 10oo~ to anp ~o\t1l1, \tJlJidJ 
are burbenfonte to tbe ~011ln., mal' be ratfeil in lJi5 
l1iate~ to\tnlri.l~ tlJe 1!telief of tlJe ~oo~ of tl)e fail) 
~arillJ; 11llJidJ argue~ tlJer were not remobeablr. 
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:l5ut tlJe <tourt mere of ~ptnton tlJat lip 43 Eliz. 
tl)er lJan ~o\Der., fo~ tue ~cttlentent of lntH'tbttant~., 
a$$ an 9lncinent to tlJc goon Sj@anagcntent of tOe 
~otuerl1 of tbe fain gtt of 43 Eliz. aull alti]ougfJ tlJc 
14tlJ of Car. 2. notiJ e,:pire., ret tlJc t0~er'ription tlJer£:: 
in mar t~emain a~ a ~irertibe to tl)em to jutlge ml)o 
maU be 9lnlJabttant~. 

'llLl)en ~ toofi QJ;,:,eptton~ to tuc SlDlner it felf., viz. 
t. '{f[.iFJ not fain lJe UJ8Sj ltftell? to b~ cfJargeabI.e to 

tlJe 10artlb, ann tlJi~ moull) lJabe been an <f,:ception 
bnring tlJe :jfolec of J 4 Car 2. 

15ut per Cur". ~e i~ fain to be a poo~ j!nlJavitant, 
ann upon (ltomplaint of tlJe ~artlb., ani.l tiJel' \touU) 
neber c01nplain of a rid} ~arimioner. 

2. ~lJel? bo not fal? lJe \tla~ an jJnbabitant of 
Wroughton, 'ti~, ~fJat IJc latell? intrubell lJimfelf; 
nom tfJt~ [[10~1l lately, lJatlJ a berr large mctrotp£ct, 
anll mal' be twentp 1EearSj finee., aS$ \tle far latel1' be~ 
ceafet) of one bean ten Ol ttuentl? l!?ear~. 

3. ~lJel! bo not fal? lJo\ll long be Ijan been au gjn~ 
ljabitaut of Chifileton, o~ tljat tlJere \l1a~ anr ll\eafon 
to 1tlaIte fncb $lD~ner. 

Court. ~lJi~ i~ a ~atter inciDent to tl1eir ~ffice 
upon 43 Eliz. of 1tlfJiclJ tlJel? are ~ubge~: gun wouin 
not quafb tlJe S1D~ber, but confirmell tl)e fame. 

Grey 'lJer[us Munford. 

PRohibition p~al'en to a: ~uit in crourt·<tlniffian't 
fo: tbefe mO~b~ fpoTten to tile ~efenbant: Thou 

art a Cuckold; fo: \UbtdJ rvlunford'~ mife libeI~ tlJere, 
as:s an implidte caUin« of lJer Whore and Adulterers, 
aUcilging Munford to babe no otl)er Mtife; aun a 
~~nlJibition \1)a~ nenicb upon ~ebate b1' tlJe \1)l]ole 
([onrt. 

4 Moore 
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Moore ilerfus Shutter. 

C' Are fo~ a mali'iou~ 10~oti.e,uti,on of ait ~nro~ma{ Malicious 
, tiOll in ~:. All:rey'~ ~ame fo~ iU mO~i)~ atti) a P~ofecution. 

15a~tert'~ anb au a,qui~tal br merbict; after dlerbict t":t :;~e 
pro Quer', 't1tta~ mobei) til arrere of 1uilgment tlJat 139. 24'5: 
tlJe action lie~ not, beeanfe it \1.1a~ not an ~nilict~ POft: 435. 
m,eut but au 1nfo:mation; aull ruleb it lJotlJ lie, 
anb 1ubgment bla~ fb~ tlJe 101ainttff bp tlJe tul,Jole 
CItourt. ' 

Garret verJus Shelfon. ( 293· ) 

C' 'Ate fOl mO:b$$, thou art a pitiful idle Ratcai, and not Words" 
worth a Groat: 'tlb actionable, being fpolien of NflJon'~ 

a dmeaber, anll aUellgeb tl}at lJe got IJt~ JLibtng bp ~utw~34; 
~urtng anll fe~ing; beeauee tl}e mo~n~ amount to a~ ~~t 2Sfe 

mud} a~, ,aUtng a ~att a 15anlitupt:, gnll 1Ullg~ , 0
0 

1uent pro Qper'~ Drake anll Hin'~CItare tn sid. 424, 425. 
i~ tlJe Came ~ptuion. 

Gourney verfu$ Fietcher. Entred Trin. 34 Car. 2. (294) 

B. R. Rot. 252. 

ER~or on a, ~Ub~ment. tn ireia!ld ,it] ~are, lle,daring pedaration 
quod cum teptt & ~~ & ~rmls detlntllt qua:d:tm bona, In Cafe. 

&c. per quod petdidit venditionem: ~ellJ tlJat tlJe quod f230d 
tum bla~ nau(JlJt, tijouglJ in. ctaCe, betanfe tl)e Vide :;n: 
~tnt of tl}e action bla~ tIle 'C!alting ani) ~ctainet., Cafe 17· c9: 
anll tlJc per quod \t1a~ onl1!~amage;ailll, fo tl)erc pofl Cafe 
1»a~ no lJitect affirmation, anlleoufequentll! nauglJt: 413. 
anll tlJe ~U1)gtnent \lla~ tCbet£eb~ 

VeraoH 
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( 295· ) Vernon verJus Boverje~ 

P?yment by AC T ION fur Ie Cafe ·fo~ Sl@onep receibeJl JO tbt 
BIll, &c. 10laintiff'~ [ife, anb fo~ mate~ folb, tfJe CICafe 

1tHl~ ifJt~: ~lJe 191ainttff iJabing bPiJifj :ff'acto~ folll 
<tOODb~ to tfJe ~efctlnant, t\Je facto,t ,nme~ to tlJe ~e~ 
fenilant fo~ fJifj ~onel', tblJl) teU~ bim be \\louIn gtb£ 
bint a ~ote on lJi~ )5anliet, (viz. t!Je Tetnples mba 
b~olie, UlbtclJ occafionen . tIJe Wifpnte) ann a,co~tJ{ng~ 
11' iJe w~ite~ a mecetpt in ~~. Boverie'~ :l6oolt of 1Re~ 
,eipt~~ mbo teU~ l:Jim iJt~ ~an fbouln go \13ttlJlJim, 
ann I}e iloe~ go; anil tlJe 15anliet~ a,gli lJfm gjf be 
hloulillJabe ~oner o~ ~ote~ "! $e fa1?~ be tuna pal! it 
amsl', ann tlJereupon talie~ two ~ote~, pal!able to 
tue ~etfon~ be \lHl~ to pal' it to, ann receibe~ of tbe 
:l5atiftet ',s. g)betplu~, attll witfJin tfJ~ee ~out~ after 
tlJe J.6anlter b2eali~. . 

( 296. ) 

~lJe ~uetl:ion \na~, ~f t1Je sl@er'lJaut were iliU 
liable -: 

Qinil refolbeb bl' tlJe llo~b Pemberton on tlJe ~riaf 
of tlJi~ ctaufe at Nili prius, (aU t!Ji~ (~atter being bif~ 
dofeil on cfbibence) tlJat lJe wa~ not liable. . 

'~\11a~ agreeb, t!lJat if tlje JDanfier ball refufetJ to 
va1' ijint., tlJe ~et'lJant iJab been 'barge able iliU., 
notwitfJaantlin~ tlJc 1Reteipt giben tn tlJe ~et'lJant"~ 
18ooIt~: Wut l)ere tl)e~Iaintitf bail acceptet'l tlJe 
113anI1er fo~ i)i% webto~., bl' receibing ~att of tlJe 
g@oncl', anll tating ~ote~ in lJi~ ~rienn'~ ~ame; 
ani) fo tbere \11a~ a megotiation of tlJi~ ~atter., 

. tnljiclJ bifl:lJargeb tte ~et'bant Bdverie; ann fa tlJe 
10laintiff became nonfuit. Shower pro Quer'. 

Cook fey v~rfus Boverie. 

I Ndebitatus Affumpfit fo~ mare~ folb; tile CICaCe IDa~: 
~lJat tlJe 10laintiff coming fo~ lJi~ ~oner~ gabe a: 

iRcccipt in t!Je Wefetlnant'~ 13ooIt., be faring., tl)at at 
tlJe ftfcbange l}e tboulb lJabe lJi~ ~onel', o~ a ~ote 
from tne Wefenbant'~ 15anfier~ tlJe Temples, a"o~b:; 
tngIl? Boverie·~ ~an get~ a ~ote from tlJe Temples, anb 
on tl)e cf~,l)ange lleliber~ it to tl}e ~laintiff, \\ll)o 

I goe~ 
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goeS) to tlJe Temples mttlJ tlJt~ ~ote., ann t!Jer Ijabing 
a 15tll Ott tlJe ~taintit1 fo~ a fmail ~um., ti)at lJitl. 
h1a~ beltbtretl up., anb fo tunc!} ~onep ettno~felJ en 
tlJe lBBCfi of tlJe 15iU a~ paitl: ~elil bl? tlJe 11o~~ <Irf)tef 
~uft:i,e Pemberton, ~lJat in tiJt~ <!tafe tlJe ~er'iHltlt 
mas not clJargeable., tlJe ~la:tntiffi bating accepteD 
tf)e 15anlter fo~ lJi~ ~ebto~., bp biCcountitlg fo mucfJ 
~on~! anb tl)e 10latntiff in tlJi~ ([afe UJa~ liftewtfe 
nontutt, 11 being of <IrounfeI 1Uitb tiJe t01aintiff. 

Note, 1ft botlJ tuete <Jtare~ 'ti~ p~oben ti)at tlJe ~lain:: 
tiffS) mtglJt lJabe gail tlJetr Sl@oner of tlJe l5anfiet, al:: 
tlJouglJ reaU~ tlJel? neber receibeb tlJe [[liJole. 'tti)e 
Temples b~eafdng about one a <Jtlocfi on Shrove-Tuef
day. 

Dominus Rex verfus Buckeridge. ( 297· ) 

MRs. Buckeridge being conbitteb of :1fo~gerl' on a Forgery. 
'<!l:rtal bere at tlJe 15ar, sml~. ~erjeant Maynard 

IJabing a l0tfpentation., came lJttlJer anll offerell <f~" 
ception£S in arteit of 1jullgment., but bla~ ilenteb to 
11e f)earll per tout Ie Court, unlef~ lJt~ ~ltent were 
p~tfent. 

ttlJell f)e urgeb, tlJat a~ Amicus Cur', lJe miglJt in~ Amiclls 
fo~m tlJem of an <frro~ in tlJe 1&~oceetling~., to p~e:: Curi£. 
bent tlJttr gibing a falfe 9}uilgment at aUl? '(!Cime ; at:: 
tlJouglJ lJe coulil not molle tn ~itigatton of tlJe 1fine 
ttlttlJout IJt~ Cient'£S 1&~efellce; but tlJe ctourt fattl, 
€lJat tl}e 10artp ougl)t to be p~efent tu botfJ Qtafe~. j 

Dominus Rex verfus Hurtl:. 

Hurn: an atto~ner or Canterbury, 1Da~ inbittetl on Nonconfor-
2,.l Eliz. fo~ tmentp ~ounb~ a S1@ontlJ fo~ not mity. . 

coming to <ClJurclJ: ~e pleab~ tlJat l,Je ma£S a 10~ote~ 
Rant anll not a _aptft : 1Ituleb bl? tlJe <ltourt Oil tolemn 
~ebate~ tlJat tl)efe ~tatute~ e~tenbell to aU ~erron~ 
of au~ ~etC\nafion mlJatfoeber; anb l)eltl gOOil, tlJo' 
be mere an 9jnlJabitaut tn Canterbury anil tlJe lnllitt~ 
ment in Kent, fo~ tl)at an 1Jnllittment of Cud) a nega:: Negative 
ttbe SlDffeuce, miglJt be founb an! \).J~re ttl England. Offences. 

Qq -Harwood 
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( 299· ) Harwood & Vx' verfus Manlove. C. B. 

Efcape. T F1 I S \tJa~ an action of tlJe ~afe fo~ an (f(cape 
Vide anu, againft; tiJe marhen of, tlJe Fleet, anll upon <fbi~ 
~;! C~fe benee befo~e tl)e JLo~b Pemberton, it appeareb ti]at tl)e 
300. & poft, ~ebto~ !Jab from tlJe JLo~b ~eeper an Habeas Corpus, 
Cafe 391. (wiJiciJ tlJel! caU a ~al!~mrlt) returnable tl)iee o~ f eljon's6 fou'r ~a1!~ after it~ rene, nnll tbat tlJouglJ tlJe,10artl! 
18~w'4~; mefe tn <f~ecution upon a gjubgment in tl)e ~ont1notl 
I S;lk. 27'2, ~lea~~ ani) tljat bl:' d1ertue of tiJat mrtt tlJe 10attl:' 
273, 347· 1tlent (Jut to tl)e tt[line~ JLie~l1ce~sIDffice, ani) not to anl:' 

~ntl~ of ~ourt o~ ~lJancen!., no~ waf.) lJe eiler carrtfb 
to tile JLo~il $eeper'~ at aU, anb tfJi~ \Da~ in [tacation~ 
~inte. 

Chancery. mefolbetl bl' tl)e llo~b Pemberton, ~lJt:lt ti)i~ ~al':;: 
mrit i~ an: Habeas Corpus out of ~lJaneerl', 1lllJidJ ti)Cl' 
mal! fcni) at anp '([tme in mscation a~ 1llell a~ tn 
-m:ernt; anlJ fo bp dlirtue of tiJe i1tingt~ mtrit, tlJe 
~artl:' ma~ b~ouglJt out of tlJt ~~ifon~~oUfe., ani) 
\Ucll., tlJat'~ jutlifiable; tben aU tlJat 19ar fo long a~ 
tlJere'~ a lileeper \UitlJ lJtm I)e toa~ ion ~tttfObl' tfill~ 
anll being returnel) at ~igbt to tlJe ~~ifon::fJoufe it'~ 
well enouglJ., "tiss not an <ffcape, tlJouglJ ge \l1a~ not 
at tlJe )L,o~il Beepet'~ tlJat's not to U~ ; let tlJe <ltl)an~ 
cerl' e~amine tlJe <ltontempt in not obering t{Je mrtt~ 
bl:' b:inging tlJe ~~ironer'~ 15otJl' to tlJeir ([ourt .. ani) 
tl}ereupotl lJi~ 19irection~ to tlJC' ~urp were, 1f all 
tlJat ~al? lJe mere unilcr tlJe ~utfObF of a l>atlotl o~ 
iaeeper. 

anb it being fo left to tlJe ~utl'., tlJel' founil fo~ tIle. 
~efenbant, mitlJ \t)lJom 11 wa~ of <tonnrel. ' 

( joe. ) Cooling verfus Glover. 

Efcape ACTI01~ fur Ie Cafe fo~ an (frcape permitteb of tl1t 
ride flpnt. JL,o~tJ Purbeck, alia! Vil1ers, 9\t mass. tri£b befo~e 
(fr pojl, Cafe g@~. jluftice Raymond ani) ~~. '1uftice Wythens; at 
39

1
" Weftminfrer ; JLO~b Saunders being "eli, anb after\l:iarb~ 

bring tbi~ fame ~erm .. tbe 1!ie,o~b~ \nere aUereb ani) 
ruatle Nifi prius Raymond & Wythens venerint anll feal~ 
tb a~ne\ll. 

I 

\ 
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QrlJe <fbtbence in tbi~ <ltaufe hla~, tlJat tlJe JLOJlI 
Purbeck fuel) a ~ap being itt CIe~ecutiotl at t)Je ~latn~ 
tiff'~ ~uit~, 1,0 Feb. bib efcape~ anti 1l1a~ ab~OClb at tlje 
~lap4Joufe~ anb at Kenfingtoo, ann it lJappeneil, tbat 
tlJat ~a~ \Ua~ in 'Cterm:;time, aun tlJere mClf) a ~ap1: 
mule fo~ lJi$S comin~ ab~oa'O, aUb tlJat be retutuelJ at 
~tgl)t a~ ufualt '~\l1a~ lJeln br tiJofe two gjutlgef5 
tljat tbt~ \lla~ an <ffcape, fo~ tiJe war~l1iule i~ onlr 
Quod. Marefc. ducat ad barram; aUi) tijougij now tIlep 
go about ~o\tln ant? 1l1~ete~ ')Jet tlJt <ltrtn of it o~igt.~ 
nal!r bja~ oul1' fq: tlJetv cOluing· to Wefiminfrer about 
tlJelt~ p~oper 15ufiuer~, anb not to go nnl! wlJere ~ tilen 
tp fallour 'ttua~ aUoUlell t!]ep mi~bt go to anr ~nn~ 
of ([ourt o~ ~lJaucerr, to (peaIt mitiJ Qt:oun!el auo ftt:; 
to~ne1' about tbeir <lron(ietn~ anb ~uit~ 5 but tbe !et~ 
ting tl)em go ab~oan fo~ tlJeir ~leat'tn:e unilzt (lto!out 
of tl)is 10ar::11iule woulb be au <ffcapt. ,~ 

~o\tleber~ upon tlJe Clt'reilibilitl' of tije [[litt!e[c~ 
=-tWfH1 left to tlJe 1url'., 9lf tbe ll.tO~b Purbeck \1)cre at 
Kenfington tbat J0ap; ani) tbCl! tounn fo~ tije ~efen~ 
bant~ confibering tl)e, ,.~En:1Jfbip on tile wefettbant 
Glover, of 112 3 1. ~ebt: 1l:llJerea~ Purbeck being tlJat 
~igl)t, anll 'Fet in <1tuftOb1?, anll ttc p#ncipal mit~ 
nef1t, viz. t!Je $acltnel' <loacllman wuo p~etennel) l1e 
csrricb tlJe )l..,O:b Purbeck to Kenfington, lJabirt~ been 
ftept up clofe tn tl)e Savoy bV Cooling fot fibe ~al'~ to 
maIte a [Uitnef~ of btm. ru:erlJitt fo~ tlJe ~efenbant 
Glover, 1l.litl) bll]OlU ~ \Ua~ of Cltounfe!. 

Lampen verfus Sir Edward Deering i.:J al'. ( 3CI. ) 

LAtitat i~ fueb out of tfJi$5 ~ourt agfl,inft ti)e ~e:; CommiC
fenbants betn'" <lrom.lltitTioner~ of t"ettreaJurv· fiallers of 

, ~ i-} -' the Trea 
tljereupou ~it John May, tue puifne 'l5arDn of tiJe fury's Pri. 
<f~cb,equet came' into tlJi~ <!routt., anll Q)emeil tlJe ten viIeg<:. . 
13ooJi, \UlJidJ i~ an ancient ~oofi, anll recItoneil a 
11ieco~b in tI;Jeir <1tourt; mterein 'tbHl~ fain tl)e t!rca~ 
Curer (boulb 1)8.11e tlJe ~tibilege of betng fuen onll! it! 
tl)at ([ourt; anb on geotiotl ·it 'Unl~ reall, anti tlH~ 
~atent p~obuceb itl <!Court nnber 'fiJe tl5~eat ~eal of 
England, \tIiJicb contlitute~ tlJe l0efcnilantf5.. &c. anti 
grant~ tlJem tlJe !Dffice of '(!reafurer of England, ann 
t~eteon tlJer tJelltanbeb tlJeir 10~ibilege· mtglJt be ai~ 

Q q 2 lowel) ~ 
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( ~02. ) 
Vide 2 Jo. 
208. 
Poji, Cafe 
308. 

Iffue. 
Notice. 

IO\t.leD; anb after rOute ~ebate it \uSf «raute~, .ttJc 
~OUtt groutlbiugit 1)U a m.eCO:b ti)en befo~e tfl)em. 
~:. Pollexfen urgeb tlJ4t tl)Cre aUlfJt ta iJa»t· b~en 

a mrit of 10:ibilcge blOmw~~ anI) tI)e ~lJerLff moulb 
babe returneil CQme\tllJat ot lt~ &c. but tl)e (]tourt faii) 
tiJere hl(l~ a 1lieco~b befate tlJem to jUbge upon ::antJ 
a"o~bittgll? ·tUla~ aUo\lleit. 

Verdon tlerflJs Deaele i.!J IIr. l1ntred Hill. 33 is 34 
Car. 2. Rot. 481. 

T Refpafs fo~ falfe ~11tp:trontttent, tfJe ~eftnlJart~ 
juitiffett bl'dIirtne of a Warrant from tl)e ~otlf; 

of (Jtommou~ ; tlJe ~laintiff teplie~, ~bat at tlJe€tm~ 
of ti}e 'QCaIrtng tl)e ~arlia:,ment Ula~ P~Dtoguel); anlJ 
t!Je ~efenllant~' rcjQin anll fal'., tlJel' lJab no JaotttC, 
anll t~t ~~aitttt{f far~ tlJ~1? ball ~ott't., atUJ tljereon: 
:)iTue lp )otUCll, anll a ~rlallJall at tl)e 'l6ar.. 

ittefolbell per Cur'. ~l.Jat ttlijtrefotber no £@an i~ 
bountJ to gitJt ~otice" thefr g(9au is bountJ to tafit 
~otice; but ret reafonable 'ftime fo~ ~otice t~ re=
QutretJ.. 1l0~ ate ant' 10trfon~ rtquirelJ to tahe ~otice 
tulJere 'ti~ tmpo[tble ttl !lO fo. 

JJ3ut Ott tfJe cfbilltllce iJen it appearell, tfJat fo~ 
tlJzee ()~ fou~ of tlJe fir ~at'~ tlJe ~efenlra:ut~ mere 
tolll aU along tlJe moab, ti)at tlJe 10arliament \t1a~ 
p~o~oguell bv. ~erfon~ of ~OOb CJtrellit; anll tlJc gJurl? 
gabc 460 I. ~amagt~ pro Quer' .. 

W eld7lerfus Chamberlaine. 

Marriage. ON a 'Qrtial b£fo~e tbe )l.,o~b Pemberton, oneln ~f:; 
See 3 Lev. . fue of gJ9arrtage o~ no ~arrta~e; tlJe <fbihenct 
F~ ~ S~t. appearell to be tbi~" -atlJat a ~atl lJabinq talien 1lD~:; 
Clip • • 18. . J)et~ ac,o~niug to tile ([burch of England in: fo~mer 

,([ime~., anll elearll in 1661. bill cantral! tbem in tfJefe 
[[to~i)~! I A. B. take thee B. C. for my efpoufed, betroth
ed, wedded Wife, and wiIl be thy efpoufed, betrothed and 
wedded Husband until Death : ~lJe 10arfon (peaking t!Jefe 
[[lo~b~, tlje SJ@an repeating t{lcm after jJim, ann tl)c 

t aloman 
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Woman tUe like mutatis mutandis; ann no lRing a,c:: 
co~ntng to tlJe ttommotl::10zal!er 15oofl: 15ut a eta:: 
babttation a~ ~an ann mife fo~ ten Fear~ after:: 
U1arlJ~. 

)1.,o:n Pemberton bib incline it a~ a goob g@arriage, 
tlJere being mo~n~ of <ltontract de prxfenti repea,ttlJ 
after a ~arCon in SlD:ller~ ; but upon ~mpo~tunttp 
of €ounfri a <fare \lla~ to be maDe tljereof. . 

Hartup 'lIerfus Wardlove. 

ON a ~riat: ~eln ill' ~t. gruftice Jones,ti]at an inaebit4tHJ 
.Indebitatus Affiunpfu fitS not qatn1l 8. ~m AJfompjif. 

\tllJere be iJatlJ receibeb Q90nep of tlJt 101aintiff to 
Jar out to a: particular dtfe~ anb be· lJatlJ laiD out 
10art tlJutof a".,~ailJgt~; foJ tlJtn: fJt BUIgt to b~ 
caHeb to gccount fo~ tlJe fam~ bl' action Of a"count ~ 
b~t if noRt mere laii) out, tlJere an Indebitatus Mfumpfit 
litSJ to re,obcr bad, tl1e ~one, aiatu ;. (0 if it tvtte 
tfpen~eiJ toanotlJer 10urpoCe. (oJ tlJere tbc ~um t}1 
urtaiu,anb map be lltmanneb a}1 a .ebt. 

This _ was at ,GlIilil,.Hail in my lord Sa;;nJerJ's Ab~nce by 
sicknefs. 

~. 
::~ 

DE 
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( 305.-) Traheere qui lam, rJ$c. verfus Pearce. 

Foreftallcn DE B T fo~ tlJe ~enalt1?' 'o~. fo:ellaOing a ~ar~ 
fS~.' flet, reciting tlJe act of S 8( 6 of Edw. 6. cap. 

14. wl)iclJ \lla~ tempOlarl', anti tlJen matle 
perpetual br· I 3 Eliz. cap. 2 S. in tf)efe mo~tI~, 

An All made 2~ January; lltl}ereas ·in (trutlJ "ttuas tiJe 
~otlJ of January, anb tlJe' BoO being tlJe 30tfJ, tlJe 
~ucflton mas, 91 f it tboultl be rebibetl, being fo mif:: 

Statute rc- nametl in tlJe art of 1!1ebiber '! 9ln RaGaI ·ti~ tatn to be 
vived. tlJe 24tiJ of January, tn Keb. "ti~ faitl to be tbe 23-

hltJerea~ tlJe 1lioO CattlJ tlJe gotlJ, anti tlJe get of 13 Eliz. 
redte~ anti rebibe~ it a~ luane tlJe ~ 3 n of January. 

'fit\tJa~ lJelll b1? Jones, Raymond ann Wythens, OLOlti 
Saunders betng etch) tlJat't\Ua~ rebibell, tl)e ~itle be:: 
ing tigl)t, aun it being a beneudallLaul, anti no otlJer 
)1.,atu again! megrato~~ anti jfo~eftaUer~ but tlJat; 
anti tlJe j]ntent of tlJe )l..,atu::mafier~ being to rebi-be tt, 
tl)er \\loultl not conftrue it boib. 

( 306. ) 
R4)m.488, 
489, e~. 

Admiralty. 

Sands 'lJir{us Exton. 

Suggefiion fo~ a ~~olJibttton tua~ in tlJi~ ~aure aI~ 
lowetl to be amentleb, anll tlJen ntobClI aaain; 

1UlJereon it appearetl, tlJat at tl)e jJntfance of tlJe 
Jaing'1$ abbocstc in tlJe aIJmiraltp (upon a marrant 

I ~ 



Term. Trin. 3; Car. 2. B. R. 10 3 

of tlJe Iliina anb Ql:ouu,tl fo~ ttJe 10urpofe) tgere 1ua~ 
an .~~nerto Ual? tlJe ~lainttfi'~ ~lJip tiU tlJer gabe 
<ltaution~ .not to go to fuelJ ann fneb 101a,e~ a~ arc 
mentioncb ·in tiJe Eaft-India ([ompanl?'~ <ltbarter" tt)ep 
being ~nfibel ;([ountrel?~: ani) 'twa$S lJellJ bp tiJc 
<toart., tiJat a profert hie in Cur'i~ not ncecffarl! itt a 
~ugt!eftion; anb rulelJ alfo~ tlJat tlJere being no 
)Libel 0: ~uit in tbe g:omiralty" tbcre Iar no 10~o~ 
iJibitton; fOl 't\na~ no ~otnt of gJUrl£illicrion: gjf 
tl)Cl' ffop a ~lJip br ~tllCr aUb tUrgaUp, an 9:ction 
lie~; aUb 11liJat tl)Cl' f)all none i~ not in (Jl;:rccutioll of 
nul' ~enten,e~ fo: tiJere'~ no ~uit i)epcniltug; 'tWSf$ 
cull! in ~urfuau,e of tne l1tin~'~ [[tarrant, anil a ~zo~ 
lJtbttion \na~ llcniell, tamen Qlxre; fo: in ([afe of a 
10:obate of a mliU~ 0: granting JL,etter~ of anmini~ 
Utatiott., manp trr:imc~ tl)ere' ~ no ~uit ilepentling, 
no JL,tbel 0: <n:itation. 

Du'<.e of Buckingham verfev.s Outl~w. 

SCandal. Magnat. ~otton to t!Jangc t!Je ,dlenue up~ Venue 
'- on tlJe ,ommon .affi~abi~. l00ubtetl per Cu~" gjt chan't;d. 
batlJ bet" tlone on accoUnt of gjnterett anb[tntnnif~ :;te 20

afe 

ferencp tn a ftountl!~ but not on tte ,olum on £Hit~ 244. 0, 

babit. Adjournatur. 

Verdon verfU5 Deade t!.:J. ar. ( 308. ) 
. Vide ante 

T'·· Ii E ~iaintiff lJabin« got a <r1er~ict anti 1Ub~~, ~:~:.83. 
ment ~~ afo~e, Cafu 3<32. ,a [[trtt Of <frro~t~ 

b~ougbt anb aUo~e~~ anti )l3atl put in~ anb ~otite . 
tllereof to tlJe 101atnttff 5 1J0\\lebet, be tooIt out <free":: Execution. 
tion on ~i~ 1ubglnent~. anb lebteD .~onet', &c. ~Otil 
~otion \Da~ malle to tbe ¢ourt f9~.metlttution. , 

'~11laf$ lJelb pet Cur', ~lJat tlJe mrit. o~ <frroi is:; 
meU enougiJ b~ougf)t., beirta a mtrtt of <fn:.oJ . in all 
action of 'Qttetpaf~., alrault., &e. ~mp~tfonnient., tlJo· 
tl)e ~ction wa£t OUll:' of 'Qr:refpaf£t anb atrault~ becaufe 
tl)e ~latntiff bab aUebgeb til tbe 150bp .of lJi~, .Weda~ 
ration an ~tUPlifotlment; anbtljat:OuaS\tleU ettouglJ~ 
tlJouglJ tlJe ~efettbant~ tlJemfelbe~ lJab not.gib~n atlt' 
1tte,oguiiance but onlp lallil: :jfo~ tfJOltgl) tlJe t6tlJ of Bail. 

Gat. 2. 
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'alfe Pre
fcntment. 

• 
Car. 2. be., That no Writ of Error or Superftdetls thereon, 
thall be a Stay of Proceedings, unlefs Bail be put in accord
ing to the Statute of King 1ames, (\tIlJiclJ i~., That the Party 
fhall put in Recognizance with fufficient Sureties) tl)e l&~a,~ 
tiee being aU.1.lap~ onl,}? to put tulSatl. 

antJ SI@~. j]utUce Raymond faitJ it bab been fa ret~ 
UetJ in tlJi}j ~ourt upon ~ebate; but it reents b)! tlJe 
~~arttfer~, tlJat tbe WefentJilnt bt1Utdf ougbt to gibe 
lRecognii(lnCe in <!Cafe of an Ejetlione firm:E. 

91n tlJe p~ittcipal c!afe llieftitution \Ua~ atlnlrbeb. 

Dominus Rex ver/us Bynon. 

I Ndictment, fo~ t!Jat tl),e ~efentJant being retuftl$ 
etJ., &c. nllo~n one of tiJe <If)~antJ ~url? fo~ tfJe 

<lrountp of _. bitJ malie a 10~erentmeut \\litlJout tbr 
£UTent of lJt£i feUohl~, antJ neltberetJ it among ot~e'C 
~efentment~., in 1fo~m tlJu~, We Prefent, .&c. ~eln 
an ~tfence, tlJouglJ not faib in tlJc ~ame of lJi~ :tel:; 
lo\.U~, antJ nenietJ to be QualbetJ upon tlJat (f~ceptton. 

( 310.) Howard ver/u.s Richardfon. Entred Parch. ult. 

Varianc¢. 

Rot. 52,9, 530. 

ERror on tl ~utJnment in Com. Banco, ([ommon ~r=
J ro~ atTtgneb. ' 
~~. Pollexfen ore tenus a1tfgn~ fo~ <frro~ a [lartance 

between tlJe ~~iginal reciten antJ tbe ~eclaration; 
(viz.) in tlJe ~~iginal10~opertp 10 s. in tlJe ~eclata:; 
tton 10~opertt' '-5 s. anb fo a ~ifferellcc in tlJe dlaluc, 
hllJidJ iS$ nauglJt. 
~:. Holt. ~lJat ougbt to lJaile been alIigneb fo~ 

.cerro: upon: llteco:lJ, antJ tlJeu me mtglJt lJalle lJatJ a; 
Certiorari. 
~:. Pollexfen. ~lJat cannot ilt, 'tt~ true; tlJatif 

an <frro~ ban been atrtgnen tn: anr 10art of tlJe 10:0:; 
(eetJingS$ not recitetJ., J2)tminution mtglJt be aUengeb., 
anb tlJereupon a Certiorari mOUu, go; but bert 1'0" 
are concluben, fo: 'Fou fJalle tecitcn it fo antJ fo, \llbtdJ 
tS$ m:ong; inbeeb no flD~iginal ts lJclpeb Ilr tfJe ~ta~ 
tutt, but a uauglJtt one i$$ not I}elpeb bl' anI? of tlJe 
~tatutefS of Jeofails, eJ,ept it be Sl@attef of fo~~., 

I 1.lllJl'U 
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mbtclJ reaclJe~ onlp to a: :jfault committeb bp tlJe Pide 6 Mod. 
CltlerIt, tn a Sl@atter 1llf;ltclJ bi~ <tli~nt ,0ul1) not in~ 264, 269, 
fo~m lJint in ! 15ut tlJi~ if$ a: ~lJin~ \l1iJtdJ tlJe ctlerft 270 , &c, 
COUlll' not lino\t1 but bp tlJe 10attr'~ ~nfo~mation, 
'viz. '([be [laine of tbe ®oon~. 

Court. ~bt~ i£S a g@atter purer!' of 1fo~nt, ann 
1llant of 1fo~m i£S fJelpei) bl! tlJe ~tatute after iIlcr:: 
bitt: ~otu tlJat it t~ onlp 1fo~m ann i~ not ~ubffallce" 
appear~ plainlr, becaufe 'tif5 no Ular luatcrial to'tlJe 
10urpore, anlJ tbe fame mi~lJt uabe becn omittelJ., it 
being <!tafe: ~ung\nettt affirmeI.'J unlef~ better <!taufe, 
&c. 

Knighdey veTfus Marrow. Entred Trin. 34 Car. 2. (31 r. ) 

Rot. 472. 

ERror on a 1ungment in Com. Banco in <!tafe fo~ Words, 
, -.J ([mo~lJ~, A Prieft gave him the Eucharift, and being 
fick he received from bim extream Unction, anb br lnnu
endo'f5 applpin~ it to tl)e popilb <rlfsae: gnn ia)?~ lJim 
to be a 1ullice of 10eaee, ani) ~eputp~ JLieutenant of 
tlJc <!tountp, ani) at tlJat ,~ime tlannin~ fo~ (lJ;lection 
of ~ni~lJt of tlJe ~bire to fettle ill ~arltament. 
~~. PolIexfen pro Quer' en breve de Error. ~lJe mQ~b ImlHentlo. 

Prien cannot mitlJ an Innuendo be intenbeb popilb 
10#etf, fo~ in it felf it inteni)~ ani) mean~ a 10~tetf PrieR. 
aceOtlling to tlJe <ltburelJ of England ; fo~ in our ~ta:: 
tute~, anb in our )Lttur~p anb l5oolt~ of ([onCe:: 
cration of ~ifbop~, ~~ietl:~ ann leea,on~, &c. ann 
tbe EucbarHl: agnifie~ tl)e ~acrament of tl)e J1o~i)'~ 
~upper; anll fot extreme Unction tt·~ not p~olJibiteb: 
a <lrif5 faill in tl)e tlJirtp~nine articlef5 of our <ltiJurcb, 
to be a: ~a'ramental, but no ~aeramettt; ani) tuere 
are tmo 10lace~ of ~eripture from mbtcu \uealt Sl@en 
map be inbueen to tlJinli it laWful! ~ur <ItlJurclJ no 
1l1l)ere cenrure~ it, but oulp tJente~ it to be a ~a:: 
crament. 

~lJen fupportng it to be au ill ~lJin{t, ret tlJat mill 
not malie it actionable; a ~api1t figntfie~ one tf}at 
IJoln~ tlJe 10ope"~ ~uPtemacp, anll nenie~ tlJe Iliin~'~, 
anb tlJerefo~e actionable; no mo~n~ about 1aeUgiotl 
mere actionable, till ccrtain lLa\ll~ intlicten 10enaltie~ 
on certain ~pinion~ ; not nom can tUep be actton~ 

R r able 
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able ani? furtiJer tijan tbe 10cna{tte~ reacl] tlle~at~ 
ter o~ ([tittle clJargetJ itt tlJe mO~il~. ~ir John Taf
'borough'p <I1:afc, 2, Roll. Rep. 43' J Abr. 56. tiJe fame 
~afe. 
~~. WiJliarn ,Finch. 'Q!:l)rfe [[to~tl~ tJo fuff(~i_~ttttl? 

tJercrtbe a ~apta" aull a lBp41anner \\louin untJer~ 
1fanll hr tl)e fame notl)ing eIfe ;ilnO Cuppofe il ~an 
lurre innicreb fQ: betn~ a ~~ieft, tlJi~ monlO be fuU 
:<fbinence to conbict fJulJ; antJ upon ~:oof of lJt~ of~ 
ficiating a~ a ~~teft, lJifl taktng ~~ber~ tboultJ b£ 
p~erumei). 

'([\\1a~ agt£e1l bp aU, t!lJat if feberal mo~tJ~ are 
lail) to be fpolten at one ~ilne, anti fome of tlJem are 
actionable, ~nil ptlJ~r~ n~ to, tuou.giJ entirt ~4~ 
mageS5 are giben, pet tt mall be \\leU enougfJ, fo~ tlJep 
fball be inten1lel) to be gibm fo: tlJoCe [[1o~n~ tlJat are 
actionable ,; but i~ t~e mOl~~ are lain to be fpolien at 
feberat ~tme~, tl)ouglJ allln one l0al', a~ tl)at fud] 
a War, ~eat -an~ ~lace be fain tfJUsS! - Et ,P0,{lea 
fcilicet eifdem die Anno & Loco lJ~ fail) - anll 'inttre 
~alua~e~ ar.e gibCtJ, if anr of tlJe alo~l)S are not 
actionablc, 'ti~ nauglJt. 

:l5ut a~· to tl)c p:incipal <tafe~ Adjournatur. 

j 

t 312.) Pepys ver/us Wyne. B"treJ Hill. ult. Rot. 229. 

DecJa!ation, _CAfe fo~ fcan~alotl~ ~o~n~, faii) to be f~Ofi~ t~e 
how It re- 2 8tlJ. of J anuar¥1 ult. ani) tIJe ~ularattott t~of 
latc:s. Hillary ~erm geneplup, \Jli~lJout anr ~PU.t'11 ~em~ 

rantJum of tile ~tmc of tnttt~ tlJe ~ectatatton. 
~~. Thompfon tn ~rrett tit ]ubgmt)tt. jjt appcar~ 

bp tlJe 1lieco~tJ tlJel! lJa~ no ftauf~ ofatttonat tf;)e 
'Qt:{me of tlJe ~OtumetttCtueut of tf)e .attion, tbt ~e~ 
claratiotl being genera Up . Qf Hil1ary ~~tm,\tllJiclJ i~ 
tlJe util lear of tlJe ~erlu ; Qua:re; Cur' dubitavit. ~olne 
'far a ~pecitll ~em'O~anll1tm ougijt to be mab~ tfJerea 
of a~ to tile ~tln~t otl1~rg) fa'p not: ~ome fap tfJt ac~ 
tion COtnmell(C~ from tlJc filing (If tile Wait tn ([afe. 
it be bl? )pin, but tn €afc of ilP~t!lt»al if~ to be accoutltf 
-£il frpm tlJe ~a1' of ~u(utl it., 1nfJiclJ i~ a pafti.culat 
ccttattl ~ap; but :16atll% now rfi~il gClJ~raUr Qf fuel] 
a ~ertlt, anti tlo~ar fpC'tiff~~ itf$ fO~llJ~~h't -
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ln Michaelmas @!:ertn foUomin« i9~. Holt mobel» it 
again~ tbat tlJe 10~oeeebtng~ lJere t~ bp mal' of 15tU, 
anb no ~eetal entrp of tOt nuu« of tlJe 15iU, it 
mutt tlJen be befo~e tlJe Qtaufe of attton eotnmeneeb, 
f9~ t~at it fIlall be intenOeb to be a 15iU of tlJe nrtt 
~a" of tlJe 'QL:erUl. 
~~. Bonython. J~ifj mell enougl,J, anb to \1.1a~ it 

rulell in Manne anb Adam'~ <tafe in Sid. 432. anll in 
Proger'~ €'afe ibidem; aun in Bateman anb Porter·~ ct'afe 
tn m1' llO~b Saunders'~ 'Qt:tme; anb in Dobfon 'I). Bell, 
Trin. 2.8 Car. 2. anb it batb been ruleb goob~ botb on 
cfbibence anb on S1@otion~ in arreft of ~ullgment. 

lent ~~. Holt ur"eb it eoulbnot be gOOb lUitlJout 
a ~pecial cfntrp a~ to tlJe ~t' tn tfJe Sl@entO~anbum, 
anb ctteb a ~are bere in Trin. 27 Car. z. (entreb in 
tlJt~ (!ourt Mich. 26 Car. 2. Rot. I S'91.) Hutchinfon qui 
tam, &c. v. Thomas. '(!:i~ ttl ~ Keb. 426. 9lnfo~mation 
of tlJat ~erm g~neraUt'! Ji'efenl1ant pleab~, -m:lJat be::: 
fo~e tlJe e~lJibiting of tllat t)nfo~matton tlJere 1tJa~ 
anotber e~lJibiteb (viz.) tl)e ,. J of OOober, anb lJelb 
an ill ~lea: Wythens l)elb it in in tlJe p~tnctpal <!tate, 
but tlJe Jl,O~b Jefferyes, anb tlJe tmo otlJer 9lullge~ 
belb it \neH enougl); anb aeeo~btnglv 9lubgmcnt Ula~ 
pro Quer'. 

Copleftone 'Ver/us Copleftone. 

MAndamus \1la.~ p~a'Feb b1' ~~. Wallop to tlJe <fe~ Admini": 
defiaftteal Cltourt~ fo~ to grant Jl.,etter~ of atJ~ firation to 

mtnillration to ~tt John Copleftone, of tl)e <n;oob~ of 1ibe Fatber. 
lJi~ ~on Pawlet Copleftone, lJt~ ~i1l:er rutng tl)ere fOl 
it; anb granteb per Cur', fo~ tlJat tlJe fatlJer tlJaU be 
abmintftrato~ to l)i~ ~on befo~e tlJe ~tfter. 

Eaton 'lIer}us Sherwin~ 

CAfe upon a ~peeial_~omife fo~ ~ttl)e11 fOJ uJ 
!?eat~; on a Sl@otiotl ttl arreft of ~ubgmetlt 

·tblCl~ lJelll gOOb~ tl)ougl) fuel) an agreement be not a 
goob JL,eafe~ no~ botll anp ~nteretl par~ b1' tile fame 
in tl}e t:ttlJe~ ; 1'et 'ti~ goob to grounil an Aifumpfit, 
ant» t!Je action lie~. ~Ub«ment pro Q.uer',; 

R r l Croffe 
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Crolfe verfus Lenthall. 

Efcape. AC T ION aga inft tfJe ~tftnbant~ a~ ~uperto~~ anD 
lJabing tlJe ~nlJeritance of tbe flDfftce of g@ar~ 

OJal, fo: au <ftcape rufft:relJ br Cooling tlJe late ~ar:; 
8)al, bein~ infolbent. .. 

Non rer..on- g@~. Medlicot mObt~,'Qt,fJat tlJe Jeef~nbant bti~!t 
Cf4& SsPerior• unller tlJe ~ontroul ~f 'tlJl~ €~urt, lJa1ltng an ~fflCe 

lJere, miglJt b~tng lJt~ ~eeb~ lnto ~ourt to fbebl llt~ 
~itle. 

')l)ut benieb per Cur': to~ in €afe of'a: ertacancr~ anll 
·a new ~arfbal be offerelJ to be fwo:n br a <I5~ant 
from anr 10erfon, we tlemanll to tee lJt~ ~itle; tf)at 
a \D~ong ~fticer mar not be f\\lo~n; anb tfJen tlJt 
~~ant t~ intoReb: ~o tlJat it botfJ appear br tfJat 
me,o~b \DlJo lJatlJ tlJe 9JnlJeritance, anll 1'OU fino\t1 
tlJat ; but tlJere'~ no 1lieafon \DlJr \De 8)oullJ fo:,e lJim 
to lbe\t1 lJi~ ~itle onlr to fubject bimfelf to an action; 
anb rou ftno\l)~ tlJat if aur one babe au Qfftate fo~ 
)Life in tlJe ~ffice, be \Dbo lJatlJ tlJe 9JnlJeritan,e i~ 
not clJargeable ; tlJe ~uperio~ tlJeu QJall not attfh1et 
fo~ tbe fame: ~afie rour ~ourfe. 

Straker verfus Baynes. 

P Rohibition \tla~ p~areb, anb a lliule ro~ it nih, &c. 
anll aU ~lJing~ to nar tn tlJe 9lnterim: anil tlJe 

1liule mabe abfolute fo~ a 10tolJtbttton tbe laft HilIary 
~etm, anb a ~~olJtbttion tlJeu \Dent: tRefolbell tlJat 
tlJe fiJ g@ontlJ~ fo~ tue ~uggeftion, OJaU be rccItoneb 
ouIl' from tlJe ~tme of tlJe ilTuing of tue 10JolJibttion, 
anb no longer; tile ~uggeaion ougfJt to be entreb 
in tl)e ~ftice~ o~ elfe a ([onfultation lball go. 

Tuefday being the 19th of June, about ten a Clock in the 
Forenoon, the Lord S~Hnders died at his Houfe at Par{on's
Green .• 

2 Stopfotd 
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Stopford verfus Haughton. Entred Parch. 34 Car. 2. ( 311. ) 

Rot.. 532. 

I N arreft of 1.lfngment. ~. Hort toblt rf~(eption .Jufors~ 
tl)at tlJe ~lJettft Ijan returnen a ~auel of t\Uelbe 

oulp; ann l}elb mell enou~b.. fo~ tile ~tatute of 
Wefim. 2. far£S, The Sheriff {ball return no more than 
twenty-four; ann noe£S not far be ft)all not return lef£S , 
ann befo:e tlJat ~tatute tlJe ;Jaumber ms£s tulletiuite 
ann not afcertaineb. Sankell 'II. Stocker, I Cro. 223' ann 
tl)e Cante in Jones 2"4;· wa£S etteb. 

Buder verfus Gorfr. HnlreJ Parch. uIt. Rot 145. ( ~I8. ) 

T·· . HE J0efennant plean~ quoad Executionem a£S to lJi£S Poor Pri'" 
1l)erfon, t}Jat be" \tIa£S biftl}argen br t!Jt act fo~ foners. 

lllelief of tl}e poo: ~:ifoner~, anll far£S not lJe ma£S a 
~~ironer tlJe 2.9tiJ of May, but onlp a~ ~ntlJ£s be~ 
fo~e; gelll naugl}t! 15efibe£S, be notlJ not iar at mhore 
~uit: gUo belli naugl)t, anll ~ullgmeut pro ~er·. 

Copping verfus Slaymaker. Entred Hill. uIt. 847. T":<d 319~ ) 
,.. t e ante 

COvenant. anll on" a 1fault in t!Je leedaration 
.J tlJere'£s ~ullgment Quod quer' nil capiat per Billam; 

tlJen anotlJer action i£S b~ouglJt .. anb tlJe fo~mer ~ullg~ 
ment plea~eb in lear., anb eiteb Fenne'£i ~afe, 6 Rep. Dyer 
37 T. Mod. Rep. 207. g)n tl.Je otller ~ille tna"~ citell In
gram ann Bray (in 3 Keb. 78,.) 'II. Trevill. Adjournatur. 

Hayman 'tJer{IH Chope, 

I N ejeCliome firm<e, tbe ~artr ouglJt to enter fnto a 
laccogniiance i)imfelf, fo: to Plofecute lJt£s Writ 

of cfrro~ mitlJ cfffect ; \tlitlJout wlJiel) it feem£S tlJc Writ 
of cfrro: ani) Sllperfedeas (ball be no ~tar of 10~oceen~ 
ing~ but cf~eeution luar be fuen notmitlJftanbing b~ 
16 & "Car. 2. anb fo rulell in tlJe (!fafe of Cole anll 
LeviA:on tn tlJi~ ~ourt, (lUll tlJe ~afe of Fortefcue ann 

Abbot ~ 

2 Jo. 229" 

( 320• ) 
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( 321 • ) 

Abbot: 1n tlJiz <!tafe tlJe 1&laintiff in tl;Je mrit of cfr~ 
ro~ i~ tlJe ~enant of t!Jt )l..,anlJ., anO tlJerefo~e t~e ft:t~ 
nant IS fuppofrrJ to be fufftdent ~ecurttl?; anb tl.Jere~ 
fOle bi~ lRecogn iiance ts enougb tuttlJout 15afl, but 
tbe ~~acttc;e batb been ot!Jermtfe, tl;Jat 15ail onll? 
lJatf;J been giben, ani) no tliecogni!anct bp tlJe 10art!', 
bec8ufe of tj)e ~n,onbenienct of tlJt ~artf~ coming 
to ~o\1Jtl. 

e@:. Tremayne p~al?eb~tme till t~e ne~t gtTi,e~ f01 
tlJe 10laintttf in tlJe cfrroJ, to «ibe fud, lRe,o~niiance 
befo~e tlJe ~ubge; anb fain 'tma~ fo bone upon ~~ 
tion tn Fortefcue anb Abbot'~ (fafe. 

Anonymus. 

J N ~refpa~ \nben a J0efenilant lJatlJ pleaileb a 
~itle~ a iltepUcation de injuria fua propria abfque 

tali Caufa i~ iU. 
Bail. a Scire facias lie£S aaainft tlJe cftecuto~ of leatl, a_ 

weU a~ agatnft tlJe 158tl tlJemfelbe£S. 
1511 tlJe clourfe of tlJe lliing'S )Send" 'ti£s faib a 

Oyer. ~an mar crabe Oyer of a ~eeb after ~mparlance as 
tf~ faib, but not in t{Je ~ommon ~lea~! Qu:rre. 

Imparlance. 'QrlJe meafon \\l1Jl? UPOn: a ~pecial Capias in Com. 

( 3~2. ) 

Treafon. 
Challenge. 

Banco, tl)t Jeefenbant fball be fo~ceb to pleal) tlJe fame 
flCerm mitlJout tlJe 15enefit of an jJmparlance i~, be~ 
(;aufe tlJe mlJole ~afe t~ fet fo~tlJ in tlJe rorit, unlef~ 
it be 'arime aub l&lace; anb an gJmparlance t~ onl1:' 
to enable tbe 10artr t{Je better to tnfo~m lJimfelf of 
tlJe ([aufe of gctfon, in o~tJer to I)i~ ~efence, milici, 
be t~ fufficientlr info)men of bV tlJe ~pedal Capias, 
anb fo neeil~ not an 9lmparIance. 

Dominus Rex 'lin/us LO'IliI Ruffel. 

DEfendant trieb at tfJe Old· Baily fo~ ,igb ~rearou, 
ann upon IJt~ ~rtal be clJaUengeb I a gJuro~ in 

London fOl not lJalling a 1freelJoIll: 9n1'l refollletJ br 
t{Je )l..,o~i) Pemberton anil tiJe otlJer ten ~utJge~ tl}en p~c~ 
fent, tl)at mant of fnebolb 'hHl~ no ctljallenge tn a 
'(trial fo~ ~teafo"~ mud) ler~ in a <ltoJPo~ation. See 

~ the 
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the Trial in Print, with the Arguments 'of the Counfel, and 
Opi9iolH of the J.ud~es in the Point, &c. 

this Vacation Sir Thomlll Robinfon, one of the PtothonotaTies 
died, and the Lord Pelllberton bad the Sale of the 'Place, 
and was afterwards put out; and Mr. Jufrice 10nes fworn 
Chief Jufiice of the Common Pleas in his Room; and ~ir 
GefJrgt 1efferJtt lord Chief Jufrice in Sa1lHderl~S Place; and 
HollorrJt'J and Willcot were made Judges of the King's Bench. 

", b rr: 

> • 

! 

,:r, 

Termino Mich. 
3' Car. 2. B. R. 

1)omUms R eX7Ier{us Gibbons. 

. " 
~ , \ 

'tt II 

" 

T HE ~eftnbattt \ll~f tommittcll bt' oue of tbc H4beAS Cor· 
~C'tetartes, fo~ €tearon; to tlJe Gatebonfe, pus. -
anll at tl}e Michaelmas ~ttTlonJ at tl)t Old .. 
Baily, ~ offcrell to malie IJts 10~a1'et fo~ IJtUt 

(a"o~lling to tbe ~t Car. 2. of Habc;as,Gorpus) to be 
triell 0: batlrb ~ but rUle)) br tlJ~ Jl,O~lI Jefferyes, tl}at 
tl}e Gatehoure i~ not a 10~ifon tllttlJin tlJeir 1urt~i)i':: Gatehoufe. 
tion; tl.Jou«lJ tfJe mo:))~ of tfJe art are" At die nett 
Semons of OJ,,. and ur1Jl;ne,-, or' aeJ,'leral Gaol"delivery; anb 
tbel! tl}ell fate at tlJe Old-Bady a~ ~ommtlItomr~ of 
Oyer anb Terminer, anll tlJe mO~b~ of tl}e ~tatute are 

in 



3 I 1- Term. Mich. 3' Car. 1. B. R. 
----------------- -

in tlJcl0t~junctibe, but pet refolbeb tlJat none ate 
tiJere mitlJtn tlje 15enertt of it but tlJofe in Newgate ; 
altfJougiJ tiJe 1ubge~ at tlJe Old Baily I)abe a ~afenoar 
of tlJe 19~ifotter~ in tlJe Gatehoufe. 

l/ieColbeb in ti)e JLo~t .. Sbaftsbury'~ cE:afe tlJe fame of 
tl)e Tower. (Sed hoc, nec Lex nec Ratio probat.) 

( 324 ) D01ltinus Rex 'lIerfus MaJor of Southmolcon. 

M"ndamllJ MAndamus tua~ p~areb bp ~~. Pollexfen, to tlJe 
to admit an ~al'o~ of tue ~o\lln of Southmolton itt Devon, 
Appeal. fo~ to abmit au appeal to tiJe ~etrions tlJere, from a 

([onbtetion fo~ a <lConbenticle, mabe befote a jJutlitt 
of tlJe 10eace of tlJe <JrotPo~ation: anD tlJe ~uellton 
mas, ~o mlJom tlJe appeallboulb be, to tlJe ~etrton~ 
of tlJe ~o\lln~ o~ of tlJe <tonntr -: 

''Qr:\l1as l)elb it fball be to tile 'Ql:own ; fOl tl)e ~tatnte 
CaitlJ, The Certificate of tbe Convidion {hall be to the Sef .. 
lions of the County or Place., i. e. if br a "o~potatiotl:; 
~nfttc£, tben; to tl)e ~etrions of tlJe 10lace; ifl1r a 
<ltountpfjJutltce, tlJen to ~lJe ~e«iotts of tlJe <!tonntr: 
~o\l1 tlJougiJ tlJe mOtb~ \l1lJicb gibe tl)e appral are 
general., ret tlJer OJaU be contlrueb as tl1e rea of tlJe 
get will bear; 'ttuoulb be tble to lJabe tl)e 4terttff,ate 
of tlJe ([onbiction to tlJe ~effious of tfJe 101a,£, aUll 
tlJe appeal to tlJe ([ountr~~efftons ; anb tl)ouglJ itl 
Come 1&lace~ tlJe appeal wiU be to tfJe fame ~agi:: 
Irate tul)o mabe tlJe ([onbiction~ bl' meafon of tlje 
fetuneCs of tlJe ~umber of jlutlice~ in Come 'Qro\tlns; 
ret 'ti~ not to be ptefU1UeD., tljat tlJe,!. mbo Cerbe tfJeir 
Iltttg anb <!tountrl' fot notlJing \l1tU'bcfotlJer\l1ife tlJan 
lliiglJt; anb tlJe urtl <tonbirtion i~ purelp tl}e SlDpinion 
of tlJe jJntlice, but tlJe appeal i,-5 trieb br tfJe )jJ url:' . 

SlOf tulJiclJ ~ptnion \\lere aU tlJe ([ourt, anb a Man-
d,amu5 \tIa~ granteb. ' 

( 325. ) Neale rI$ Vx' ~erfus Mallard. 

Words. CAfe fo~ fcanbalous[[{o~b~ fpoften of tue l018fn~ 
. tift~~ mife3 (viz.) I have lain with her and pockified 

her. I9elb actionable. 

Sir 
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Sir John Auf En verfus Culpepper. ( 326. ) 

CAfe rol)erein tIJe ~laintiff bedare~., flruat \nlJetea~ Forging an 
-tlJert \Da~ a ([aufe bepenbtng tn tlJe <ltoutt Df ghder of 

<lrl}ant£rp btt'toc~n tlJe faib ~artte~" anI) [[{tt,netre~ an;~ili~r: 
f\llo~n anll e~atlttueb on tlJr lBelJa,lf of tlJe ~latnttff ; ling. 
tlJe Wefenilant to fcannali!£ tlJe ~laintiff, nib fo~ge 
anll tounterfeit an eD~ncr of tlJe fain <1rourt of ([lJan~ 
cert'., tlJat ~ir John Au{Hn fbouln 11a.nb tommittetl, 
ultlef~ fianfe, &c. anb tlJi£S Din caure to be bl~itten 
anb publirucn a~ an g)~ller of tlJe fain ([ourt; anb 
after\tlarn~ (viz.) tlJe {arne, Wa'v, nib malie tiJe l0icture, 
o~ mep~efentation of a 1f)tUo~v, attn antler tlJe falue 
bin w:(te tlJcfc [[to~n~, For Sir John Auf/in and his fuborn .. 
ed, forfworn Witne{fes, &c., , 

SllBl. Pollexfen mobe~ in arre11 of g(ubgment. ~lJi~ 
~£daratioi1: tonnft~ of, tblo 10art~ (viz.) ,tlJe 1fo~ger1? 
of tbt SlD~llet., anti tlJe fi!Xure blitlJ tlJe iMlo~ll~ [lnbet~ 
writ'tell, anb tlJe ~ama'ge~ 'are intire; now if ettlJer 
of tlJCnt be not actionable, tlJe 10laintiff ougl)t not 
to l)abe gjullgment ; a~ fuppofe a ~an tboulll b~ing 
an action fo~ maltctou~ 10~ofe,tuttoll ofa ([rime, 
ani) fo! mo~tJ~ imputing tbt fame <1rrillte, ann ~a:: 
mage~- «itlttl inttrell'; if tue mo~n~ I)appen not to 
be artionable~ 'tUlill be naugiJt; tlJen fa: tlJe imTo~b~ 
tljemfclbe~ if tIJer ,bail been fpolien~ tlle1? batJ tiot 
been actionable; fo: to caU a ~an Forfworn i~ not 
actionable, unler~ it no appear tIJat 'twa~ in a ([ourt 
of ~uttice: ~o1.U tlJe :JFo~ger1? it felf i~ not actionable, 
fo~ be lal?~ no ~atuage O~ ~rouble accrewctJ to lJim 
tl)erebr· 

£@~. Holt econtra. '<!i~ aU but one COtttplictlteb act, 
antl tl)e action i~ fo~ JL,ibeUing lJim itt tlJat manner: Libel. 
~o\ll fuppofing tl]e m O~b~ tlJemrelbe~ blere not action:: 
able, ret being· pubIilben bl' UllW of 11ibel ~IJe1? are 
fa : 'm:l)ere \l)a~ tiJe <Irafe of ([ollonel King '11. Lake, be:: 
fo~e mt' )L,o~1Y Hale, wl]ere tlJc action l.na~ fo~ pdntin« 
a 10etition, wl]tdJ lJe beliberetJ, to feb era I ~etllber~ 
of tue $oufe of <ltommon~ (lJal11ug a ctotllvlaint tlJere 
again! lJint) containing rcannalou~. ~atter COil:: 
cerning lJim, a~ tl)at lJe bla~ btfborteft ann unjuft~ 
anb !Jan abufcll IJim; ann ,1?et none of tl)efe tr[tO~ll~ 

s r p~tnttb 
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p~tnteb Uloulb babe bo~n an action if fpoken ; 1?et tlJe 
action \1Ja~ !Jelb to lte, anb 9Jub~ment affirmeb u~ 
on it mtit of cfn~; a-nb a1' atttOtt Ite~ fo~ it )l.,ibel 
a~ \\leU a~ an gjnbittlnent; anb it )l.,tbel mtll? be dtlJe~ 
per Scripta o~ per Signa: anb lJ£te \1.la~ tiJt <tafe of Min
gey anb Moodie, tulje,tc an action \tJa~ b~ougl)t fo~ 
fiintng Skimmington (a~ 'ti~ ,aUeb.), . 

Per Curiam. gjt i~ but one compltcateb .act, ani) an 
!Action Ues fo~ 'canbali1illg a ~an by ~~ittng tl]Dfe 
mo~b~, \t1lJt'lJ \niU not beiug fpolicn bear an action: 
~rt \lla~ tlJt <ltaufe of ~tt William Bolton v. Deane, 
,~ ,a~t1:'tng a fellow abo,ut lDitlJ ~o~~, ann bowing 
at ffi~ J000t, &c. 

Et per tont Ie Court. ~ubgment pro Q..uer'. 

Atkins verfus Tankard. 

Sheriff's Re~ CAre. againf tbe ~l)etiff of Kent, quod cum a Fieri 
turn. facias \\la~ bitecter. aull llelibetcn to lJim at tlJc 

1&lainttft'~ ~utt again! J. s. tlJat- be to beftaUi) tlJt 
101ainttft of lJi)1 jul ~ebt falfo & militiofe retornavit 
quod fieri fecit ad 40 1. anll tlJat be lJall no lua~e, &c. 
Ubi revera IJ~ ijettl to tlJe [talue of tl)e leebt. after 
dlertlitt pro Quer·. 

sl9t+ Holt took (l1;~ceptiotl~ tn artctf of jJungment, 
fo~ tljat ·t\Da~ Retorna\1it apud Maidfron'itt Kent, \UlJete::: 
8fJ 'ti~ no 1lieturn but l)ere in ([aurt in Middlefex. Per 
CUr', .lJtn~ g~en~uglJ." fo~ ~lJe 10latntiff fJatlJ i)i~ 

Election. <flectIon to'b~tng \n~ actton ·cttlJet 1Jtre o~ tlJtre., ani) 
tl)e ~o~t t~ tl)ete altUou~ tlJe l1tetum be of meco~i) 
out'!' lJete! aUll ~utlgmeut b.1a~ pro Quer', 

( 32S• ) Major of London, b, Commi/fion. 

T· His being Monda} the 29th of Olluber, Sit Henry Tu/fe, 
with the new Recorder Sir Thomas jenner, came into 

the Exchequer, where was read a Writ direl\:ed to the Chief 
Baron, and otners, to fwear Sir Henry Tulfe Mayor of the 

LOlGdon. City of Lond,,,, in manilms ,,(Jftris modo exiftentem vigore JHdicii 
foper f)1IO Warranto in Curi. nbflrR ,coram nobis fluper reddit. 
with ·te~ters Patents tbereunto annexed, confiituting him 
rvtayor of the City, habendo OJJiciHm ii/lid quam dill nobis pla-

4 ro~5 
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cuer;t; and he took the Oath of Mayor there, and the Cor
poration-Oaths, &c. Then he came to the King's Bencb, 
and there the Recorder read a Warrant of Attorney writtert 
in Parchment: Civitds London.lf. Major Civitat. pr.ed. crmfli
tllti 6- in loco flo ponit Willielmum LivefoJ Attornatum foum ad 
omnes & omnimodas afJionu fefJaJ & iLllerelas pro eadain Civitate 
profeqllend. & defendend, and then prayed it might be filed; 
whereas it waS formerly Major Commullitas & eives Civitat. 
pred. ponunt loco foo, &c. 

Parkhudl verftts Shefeon. 

3 I 'j 

,)'1- Rover ani) <Irotlucrfion de uno pari nittarum Anglice Tr?ver 
a ~ult of linot~; after dterllict 't t(la~ tnallei) ltt NmarHm. 

artell of jJungm£nt t(lat 'tUHIS too ullcettaiu5 anil 
of tlJat ~pinion \U~~ ~l. jJufticc Wythens, but mp 
JLo~]) Jefferyes., .Hollo~ay anti ~alcot, ~lJouglJt it a~ I Mod. 46. 
gOO]) a~ duodeClm oVlbus & agms, \DlJtdJ lJatb beett Vide I Keb. 
lJeltl gooll enouglJ: aun fo j]UllgtUent \1.1a~ gibrn pro 39

K
o. b 

Quer;. ' 3 e. 2'53· 

MaUownc verfus Fitzgerard. 
,260. 

Entred Mich. Ulc. (330.) 
S. c: 3 Mod. 
28. 

W Rit of (Jl;rro~ out of Ireland, on a 1ulJgment in: An Intail 
(tjectttte.ut: ~pecial dter1:Jict ~ ftrt1:Jin« John fob modo. 

Fitzgerafd ,fei!etl in fee of tiJe lGan()~ in ~udttotl~ 
mafie~ a ~ettlelllertt of ti)Cllt on lJilufelf fo~ Jl.tf£, Ott See 2 Saund; 
Katherine IJt~ ~auglJter., anll tlJe ~ett~ of get ~'I)ilP 
latufuUp begotten; attll in il2fault of fud) 1[ue on 
Letitia, all]) tlJe ~eir~ of bet ~oi)t' lamfuUp begotten., 
lI1emainbet on iJit5 own rigiJt ~cir~; blitlj a ~,2obiro~ 
'<!ClJat if Katherine marrp toitlJout tlJe ~onrent of tiJ~ee 
of lJi~ nbe -m:rutlt£~, 0; a g@au not namci:J Fitzgerard, 
o~ a \no~tlJl? Ql;entleman tlJat 'Ojall not . immCiliateip 
afflttUe ot tafte upon bim tlJt ~alue of Fitzgerard, &c. 
~lJat Katherine ma~ ~tir at lLa\l.t; tbat at fourteen: 
1P€ar~ of age bail jF't...;Otice per diverfas per[onas of lJer not 
ma-rtring tllitf;1out t{Jt{[Otltwt of tlJe ~ruaee~.. 0: 
tiJ~et of tlJelu; tlJat at firtetn 1be tua.rrien one Villers, 
not of t~e ~alltt of Fitzgerard, ani) tlJat fJe bit) not 
ilUnteniatell1 atTtnne tlJe ~ame of Fitzgerard, & G, &c. 

S f 2 sml~. 
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. Sll9~. Holt fo: tile ~laintiff itt (frro~ argueil: ~te 
Qll~re's tbere mere nbc, 1 mall 1naIie but tb~ec. . 

1firft, [[t!)etl)cr ~ott,e be necetrarp'! ani:l 9J f)oiiJ 
·a~ riot. .' ' 

1. Wecaufe tl)e jfatl]er ijatlJ not mabe~otice to be 
necelTarr; lJe wlJo·lJnn tl)e :ffee~nmple'miglJt bifpofe of 
it ober to anotlJec; anb bete 1.tJijen tlJe ~auglJter 
datnt~ lip tlJe 10~obifion of tlJe :jfatber., ann hot of 
tlJe JL,a\tl., (be mull talie it tn fuel) jfo~nt, anb \liitlJ 
{UtI) ~:obifton a~ tl)e 1f atlJer ~ibe~ it: g~ fo~ tlJe 
<irate Ot tlJe ~~aro~ of London 11. Alford, I Cro. 576. tlJat 
\lia~ a ([onbition, anb to befeat an ~aate; but tI;Jts 
i95. a 1ii!uitatioll, anb bp \liar of ([lfe., anb alblsrs 
fabbureD. 

2. :l5r tfJe !ante ~ean~, ani) fot tl)e fa me !Reaton 
tljat O)e tUUa take ~otice of, \1liJat (fffate {be i]alJ., 
rue tUUa taDe Jf;lotic~ of the JIAluitation~ anb liluali~ 
fication~ of fuclJfftlate. Dyer i9 2• pl. 21' ~lJe coUate:: 

" ral )Limitation O)e i~ bounll to talie ~ottce of, a~ 
w£U a~ of tt)e ~aturalllAtnitatiotl of l}cr bring tuitl}:; 
out 1 true. 

3· ~o 11)crfon i~ appointei) to gibe ~oti,e., anb COtt:; 
fCQucntlp rue if5 bounll to tahz ~oti C:, 4 Rep. 80. Gui1ct 
v. Sans. I Cro. 391. 

'(lI:1Jen 4ttJlp., 'ctrbe Wefeni.'Jant'~ ~[tife il)atlj tIJe fame 
~eallZ to come to tlje i!\no\tl1eilQ;c of tfJt~, a~ fbe in 
1!temain'Oer., tuat i~ to tallC allbantage of it. :2 Cro. 
422. Holmes 11. Twift, Hob. 5' r. Jones 207. Jacob 11. Cooke. 
~be uta IDbjection t~, true ([are tn 2 Cro. 56. Curtis' 

'V. Wolvafton. 
~ anf\l1Ct., f!l1at <tare i~ not line to tIJi~., tbe ([on~ 

tition tbere if) to llClP a l1egacl?wl)iciJ i~ a ~lJing 
parable onll' on ~cntanj); but if it l}ab brett a ~um 
in <!l),zor~, be lla1l been bounb to pal' it mitfJout ~e:; 
1ltanil: Vide Slaning'~ ([afe., Poph. 104. 

2i) ~bjectton .. Francis'p <Itafc"l 8 Rep. 
]anf\ner, '{!ClJert'~ a great beal of Wiffcrence be~ 

tween tlJig anb tl)at., tlJere \na~ a ~~Obifo, if be bill 
not tJitlurb tlJe ffrecuto~~, tlJerr be ilib not Jino\ll b1' 
tlJat :weeb \Dbo wete l.Jt~ ~~ecttto~~; befibe~, t}Jat 
1lie~oIution i~ collateral to ,~lJe ~otnt in ~uj)gment" 
1tIlJicb WS£j upon tlJe ~leabtng tiJat t}Jere \tl(l~ no rpe~ 
tial ~ct of ~iffutbatlcc aUebgci:l, but onl!' mO~b~ ; 

anb 
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ani) a~ to tlJi~ '3! muft put tlJe ~afe of Williatns ani) RaJm.236, 

Fry, wlj!,b ~~e in Mod. Rep. itt Si~e~fin, ~"lb)n Kebl,e. ~7~~~' 8:~~ 
~,okne unU f(1jY., tIJat Hi FrancIs % crale t!JZ ~e£tle::: 2 J(cb.75 6. 

mcnt i~ ntalle on tlJt t3eil' at llaln., a% in out atafe., 
but in Fry an'O porter·~ ([afe lti~ otnsr\uifc: lDut tIMt 
i~ not tiJe lacafcn gibcn in Francis'~ ~f~fz., I Roll. Rep. 
470. Peck v. Ingram. ~iJete'~ a ~~ib(tp between tlJe ~e~t 
ani) g,ncrt1o~., Ilnll certainlr 1t1~ibitl'tuiU, fiQ;tlifr no::: 
tlJing if tiJc l~cir fi)aU not talle ~otice of tile auncc::: 
fi:of~ act~. Spring v. :Laop Cefar. Jones 389- I RoH. 
Rep. 4f;9' Winch (09. 

'([lJen fuppofing ~otict ncceffarl?, lJere i}) fufficient; 
rue \1.1af$ tOUI rue muff lnarrl' 1t1itlJ fuel} a one·~ ,~on::: 
rent., ~nn one of fucb a ~ame, eUe bet ~ftate \noun; 
be loft: j 0:.i~ true., no ~erron con&crnetl llib tell i)er 
of it, but ~otice ant! war i~ rufficient ; a l1tepo~t tfl 
enouglJ., a)C \ua~ acquaintell 1llitlJ tlJe If)enaltr ; but 
1 conceibe no ~otice neceffarp in tlJe <!tafe. . 

g@~. Herbert econtra. ~bt~ 10~Obiro ifj in metlraitlt 
of ~arriage., hll)iciJ br tbe <tibil )Law., anll tbe miC:; 
bont of mofi; ~ationz i~ retltoneb boin. Dyer 343, 115. 

·{t\lla~ lJt~' ~itlll ~oti,e fboulb be ~iben! <!totllli~ 
tton~ are r#bate 11a\u~, ani) aU J1aw~ lleribe tbeir 
~uilt,e {rolu tlJi~, tlJat tljtl' atC ltnomn. I Infr. ~26. 

~l)cre are but tInec <rare;.) tnlJere ~otice i~ not ne~ 
cetratl'. I. ffttiJer in <ltafe% of <lronllitton~ tne,ebcnt~ 
tlJerc mrtant of ~oti'e will not c~cufe. 2. [[ti)ere tl)e 
~ljtng;~ tl)at ~otice i~ requireb of bc of a pubItck ~a~ , 
ture. 3. [[1gere tlJe ~artr impofe~ tlJe ttlJing on I S~d. 36• 
bimfelf: goUt <!taie come~ \UttlJin neitfJer of tl)ofe; 2 Std. i 151 
lJere tue 1feoffce~ o~ ~rutlcc~., miglJt anll ouglJt to 
iJabc giben ~otice: ~lJe ~oti'c tl)at ig founn t~ per 
perfonas diverfas, aull not rain wgo tlJer \l1ere; no~ tl)at 
tlJe ~ame~ of tlJe ~futlee~ were ~oli) bet. 

'Qtl)e true ~ueaiotl tere ig., mlJetlJer tl)ere be not 
a ~iftetence bctmecn one tlJat i~ ~etr at J1,a\ll., ani) a 
~tranger in tl)ig~a'e ~ 1fo~ a ~tranget cannot talle 
but 1ft mutt be fuppofei) (fonufant of tlJe ([on11erance 
ill? \Ubicl} f)e talie~~ attn co't1fequentlr of tlJe <ltonbi::: 
tiotl)J anb J1imi.tation~ anilc~eb to i)t~ <eftatc; but tfJe 
~eir at lLatrL onll' i~Qutre~ if .lJi~ .anceffo~, were 
fei2ell~ anll if l)e be {)cab~ ltno\tJing tlJat tlJen of <ltourfe 
it llCrccnllfl to lJint a~ ~eir, ann i~ not fuppofen to take 
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( 33 1• , 

LDndon. 

Toll. 

Challenge 
to the Ar
ray. 

~ee I Sid. 
3'56• 

~otice' of anp (fiate Ill! ~eel), ani) tlJerefo~e :Jaotice 
feem~ Utcetrarr to trtm. 

----" ver{us --

CAfe 0n tl]e g£nt~al ~iut, trieb btfO~t tlJt JL,o:b 
'. . Jeffery~s at Guild·HalJ, tlllJerttu tbe l&laintift be~ 

clare~ a~ )l.,etru from tI1e ([it! of London, Dr. tiJt 
~ame 0·£ S@il1!o~.; <lromt1tonalt~ anbC1tith'eu~ of Lon
don, fo: a certain ~oU lIue at Fleet-Dhcb, upon tlje 
get of tebutlbing tlJe <!Lit}! of London. 
~~. ~e$jea1tt Maynard mafie~ a <ltfJallettge to tbe 

atrn" fD~ tlJat tfJe 1&and 1t1a~ malle bl:' Peter Daniel 
aUb Samuel Da{bwood, mfJo mete 1fteemen of tl)e faii) 
([tt~, anb fa 10artte~ to tbe ~uit. 

SJ@~. Holt p~arentlJe ctfJaUeuge migbt be qUa!be~., 
fo~ tl)at tl)e ~ljeriff~ mere now III ~attttt a~ otter 
~ljertff~, anb tiot freemen of tbt fat.lJ <titl' ; aub tlJe 
~arid \lta~ maile b1? tbetu tOe 23b of october lan, ance 
tl)e ~ubgment in tIJe Qpo Warranto. . 

lLo~il ([l1fe! gJUfttte fain, 1S~otlJer Maynard, rou 
mull p~Ohe tiJetU freemen., ~ tlJinfi tbern no mo~e 
;jfreemen tuan tiler!' 1500r elfe, fOi 9J IJoB. tfJt <to~po:: 
ration abfolutel1:' bift!Jargeb 111' tlJe late ~ui)glttent in 
tlJe lttin§'S Jactld,; fo IJcobtt::tultli tbe GtbaUenge. 

~ftern,,4tl)S tl1e 10failttiff oiIereb itt (]1;bibence tbz 
Plinteb ~tatute fl)'~ rebutlbing tlJe (fitl', but ~ifaf~ 
]oUlcn br tfJe ~o~b tlrfJief ~uat{;e~ fo~ t~at ~i~ 110 ge:: 
neral YLaUl no tlt'f):e tbtUI primo 'Eliz. aoout l5ilbopg, 
10arrort~,~ &c. ~aiJ£~, all .art ttial! be gtrttral itl fome 
~a'tt~, anb pattfrtilat ttt otlJrr~; ann it can ueber be 
retfto~eb ~etttrtd i,n ~i~ pa,rttcuta:t~ wbttebl' it btll_ 
a ~oll in tbt ~apo~,(!J:ommnuattt' ann (J!itiil~U~ of 
London; 8ttb fo~ rbat bf ~attr~mafi~, it lJatb been 
reat. ilt<ebitJel1Ct en futfJ Qcrt'Ott~., but neber mbetl 
<re~(:tP:ttlc!tt \\1~~ talim dJeveuttto: · €i£strue~ fom·e~ 
titW~s t"tt I.Hlb~ b~ougJjt «tfiJe"al Jlnctebitatu~'s fo~ ~D~' 
ner tarn oat fon ~tttt!r~m'lU~, but motl ~imt~tl)e~ 
lle'cisirt OR tlJt ~tatU~·. 

ani) at tall II jJUto~ ~ll'~ 'l\llitl}b14ton bp<ltonfeut. 
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DOl/linus Rex 1Jer!its Waters. ( 33 2• ) 

nLacita coram Domino Reg€- 31pud Wefim. de l"ermino Informaa 

1-- SanCtre Tfill. Ano:o Regni Domini noftri CatoH Secundi tion for 
nunc Regis Angli~) &c. j5·1at. Pladta;&egi~ T~~& &( 
, Berks If. MemQrand. quod ~muel AGlry Arm. Coron. & ' 6 

Attornat. Domini Regis in Qt.r. ipfius R~is coram ip{O Rege Sd~~of In-. od D . R • h F'." • 1~,ment5 
qUI pro e em· Oll1l{lO ,ege- 10 ~ parte l.eCifllutur 10 proprIa for this. 
perfona rua venit bie in Cu:r. Ditt. Dt)fl1i~i Regis coram ipfo Ante Cafe 
Rege tun<; & ibidem & exhib. q~m iniQrmatioRem verfus 141, 218, 

WilJielmum Waters qC Ma:id~nbead in Comito Berks Yeoman, 
qu~ quidem informa:tio fGquitUf in Me verba. 

Memorand. quod S~mue-l A{hey Al'm. Coren. & Attornat. 
Domini Regis in Cur. ipliu$ Regis coram ipfo R-ege qui pro 
eodem Domino Rege in hac pa,rt~ f¢quitur in proplia peJ[ona 
fua venit hic in C" .. ~ ditt. OQrnin,j Regis COfaro. ipfo Rege 
apud Weftm. DiQ martis pro¥. pofi quinque feptimanas Pafch. 
ino eodemTumino &. prE) eQdem Domino R,ege dat. Cur. 
hie intelligi & infQrroaJ'i quod WUliehnus Waters de Maiden· 
head in Com. Berks Ye~n qui I~Q. Januarii Anno Regni 
Domino EH~. Duper R~giaa! Angli~, &c. legitime non ufus 
fuit nftc exercuit aliquam artem my{ferium fine manualem oc
cupa~iooem infra qoc :lt~gnqm J\.nglia: vel OomtRi(;)r. ,Wallix • 
. ponea fcilicet primo Die Qecembrjs Anno Regilt Domini noftri 
CaroH Secundi D~i Gratia Angli~ S<;Pti~ Fl'anti~ & Hiberniil! 
Regis Fidei ~f(fnforl, litc, 33'()' & continu~ ppft,CfJ ~fqu~ di~m 
:~xQibitionis hlljus infQf,rpatiot;lis fGiJicet per fpa~irHn qui1Jque 
menfium integr~r. 8{. amplius vi & flrmj~? ~c. apqd MCJ~4en. 
bead prredilt. in Com. prxd. illicite injufre & pro. lup-o (qo 
. propriq .erexit Anglice lJatlJ Cet Up uf-Q~' fuit & ~ercuit ar-
tern & myPcerium five manual. OCCU,p;ltionem mere~tor. Anglice 
of a ~ercer exifient. art. myfter. five manQ~I. Q~cllpation. 
nutate & occupat. infra hoc regnum diet. 12. Q. Die J~n. anQo 
Regni diet. D9min~ Elizab,e,hre nuper Regina: Anglix, &c. 
quinto fupradifr. in qua quid em Arte myll:eriq five m:lnua). 
oecu pation. mercator .. pr~d. idem Willielmus OQ1l ~(hW3tllS 
fuit at apprentici.us per fpacium feptem annqr. contra ~ormam 
Statuto in .hujufmodi Cafu edit. & provif. ae COl}~ra p'~c~m 
difr. Domini Regis Qunc Coron. & dignitatem fU:ls, &e. unde 
idem Coronator & Attornatus ditto Domini llegis pro eodem 
Domino Rege petit ad:v:ifameotum curj~ hie in pr~miflis ac 
debit. legis proceifps verfus pr.ttfa;t. Willielmum y\latenbin 
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hac parte fieri ad refpondend. diet. Domino Rege de & in 
prxmiffis, &c. per quod prceceptum fuit Vicecom. pra::d. quod 
non omittat, &c. quin venire fadat eUtn ad refpondend', &r. 
Et modo fcilicet die Veneris prox. poft crafrinum Sanchr T,rini. 
tat. ifio eddem Termino coram Domino Rege apud W~fhll. 
venit pr;:ed. WiIIieJmus Waters per Robert Selyard Attornat. 
fuum, & habit. auditu informationis prcediCl. dicit quod ipfe 
idem _ Willielmus non eft inde CulpabiJis, & de hoc ponit fe 
fuper . patriam, Et Samuel Aftrey Arm. Coronat. & Attornat. 
Domini Regis in Cur. ipfius Regis coram ipfo Rege qui pro 
eodem Domino Rege in hac parte fequitur fimiHter, &c . 
. Ideo veniat inde Jur. coram dicto Domino Rege a die Sand~ 
Trinitatis in tres feptimanas ubicunque, &c. Et qui nec, &c. 
ad recogn. &c. quia tam, &c. idem dies date eft tam pr~fat. 
Samueli Aftrey Arm. qui fequitur. &c. quam pra::fat. Willi· 
elmo Waters, &c. ad quas quidem tres feptimanas SanCf~ Tri
nitatis coram diao Domino Rege apud Weftm. veniurit tam 
pr~fat. Samuel Aftrey Arm. qui requitur, &c~ qnam pr~d. 
Willielmus Waters per Attornatum fuum prced. Et vicecomes 
retorno nomina duodecim Jurator. quorum nuIli, &c. Ideo 
pr~ceptum eft Vicecomiti quod non ornittat, &c. q~in di
firingat eos per ornnes terras, &c. Et quod de exit', &c. Et 
quod habeat corpora eorum coram dicta Domino Rege a die 
~anai Michaelis in treS Septimanas uhicunque, &c. vel coram 
Jufticiariis diet. Domini Regis ad Affizas in Com. Berks ca
piend. affignat. fi prius die martis feptimo die AuguCti apud 
!\bingdon in Com. Berks prxd. per formam Statut.', &c. yen. 
pro defedu Jur', &c. Ideo Vicecom. habeat corpora, &c. ad 
Retogn. in forma pr~d. Idem dies datus en: tam pr~fat. Samueli 
Aftrey Arm. qui requitur, &c. quam prxd. Wil1ielmo Wa
terS:, &c. 
~n tlli~ 1nfo~ntation tlJrre being a dIcrnict againlt 

tbe JeefentJant fo~ t{Je fibe ~ontfJ~, 
~~. Bannifter tnobcb in arrctt of gJub{tment., antJ 

tlle <f~teption lle tooh 1lla~, ~lJat tlJe !1Dffencc ouglJt 
not to be P10fetutetJ bere, but befo~e gJ utltte~ of Oyer 
antJ Terminer, O~ ~eate., O~ ~cffion~., a"o~tJittg to tlJe 
1 I of Eliz. cap. 5· anil fo~ tbat tJitl urge tlJe <tafe of 
Kenne ann Drake, about tlJe tirraile of a ~purrier, in 
2 Cro. 8S' 1llbere tile SlDpinion of tlJe ~onrt feetueil fo; 
ani) . tl)e orafe of Shoyle 'V. Taylor. 2 Cro •. 178• tl]at it 
fal? onll? itl Middlefex mlJere tlJe SlDffeute. \ua~ COtUtuit, 
teb; anll tbe <tare of Davifon V. Barber, in Hob. 183, 
184. anti tlJe <!tare of Nevil v. Wood, in Hob. ~27. ann , 
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in tbe ~afe of ~ir Clement Clarke, ani) Foley, tU,mp 
lLo:b Ha,le'~j ~ime in tlJis ctoutt~ \l1bere ·tUJa~all:; 
ju,a'gell, tlJat Cud] $'uit mouti) not lie fJere., fo~ tlJe 
~a~t' ou~tlt not to be b~a\11n out of i}if) <ltount! to 
anf\uer fuel) an ~ien'~ a~ totS. . 

1 betn(( of €ounfel fo~ tije liin:~ itl tlJi~ <ltaute., 
anfmeretl to tijat of Kenne anll Drake, 2 Cro. 85. '@:i]a.t 
tljete \1la~ onI! an 1.IDpinion of t\llo o~ tiJ~ee jlub«tf$ 
upon Ira opening., anlJ tbe1 faib tlJer -\uoulrJ aZlb,tfe~ 
gUb tljcTe nl(l~ a Caria advifare vult, ann tlje fame ~afe 
i~ aftermatb£S £itell in 2 Cro. 178. br tlJe ~a1ne of 
Bean anb Drage, in tlJt~ berr 'itourtyilnb tlJere fatb to 
ijabe been ahjuilgetJ foz tue l&laintift. 
a~ fo~ tbe ([afe of Shoyle Bnb Taylor, ~:. Bannifler 

hlilfuUl'miffoofI it., fo~ it mas e~p:ea! atljungeb tlJat 
It nth lie., anb tlJat 1ubgtllent ma~ after\tlarll~ aftirm~ 
eil upon a Wrtt of <ftfO~; anti tlJat~afe i~· fo fa~ 
ftom sunDering tlJe <full lJr dUb it, fo:, tunt it i~ 
biteerl}' againft bttu; tl}ere ·ti~ refolbell tlJat tlJere'~ 
no Witfeteuce betbleen otlJer ~ountie~ anb tbi~ of 
Middlefex ; anti furell? it cannot be p~etenbeb tlJat tbe 
<[ourt of e~'lJeQuer lJatlJ tlJe ~o\tler of ,~e[ion~ bere 
in Middlefex, a~ tlJis "ourt lJatlJ; anti tfJcrefoJc a~ to 
tl)em Middlefex i~ aU one b.litlJ anotber ~ ountr.. nnil 
if tlJep ,an boltl a 1&lea: of tlJt~ ~atter in Middlefex, 
tiJcp mal? in ant' Q[onntr, f01 tuer are neit!jer Oyer 
anti Terminer, no~ ~ea,e -not ~~!fion~., UltJi(1) are 
uametl in 3 r Eliz. anti if tiJer ma!,fure tui3 ([ourt 
ntal?~ mlJtcf1 i~ tlJe onlr p~oper <lrourt frn ~utt~ on 
10cual JLa\n~; anti in tlJat ([afe tber£'~ a g:oob 1tiea~ 
fon giben fo~ tlJeir gjuogtttent., bJIJiclJ tuiU ~H) in: 
tui~., viz. tlJat in 3 I Eliz. tiJere ate no neg;atibe rno~ll~ 
tn it, anb tl)cn being an gairmatibe it mall not talIe 
aUHll? tlJe jjuri~i.lictton of tfJiS ~outt., mbicl) a tl:ece~ 
bent )Lam ga1le it; a~ tllt~ of tlJe 5tb of tne ~ueen 
botlJ br tlJi~ <ltlaufe~ To be recovered by Bill, Plaine or 
Information in any of the King's Courts of Record. 

'0:lJen fo~ Davifon anll Barner, Hob. 18). tlJat'~ bate~ 
I]! an $l[)ptnton of tlJe JL,o:b Hobart, \1.li}o \tHl~ often 
ftngufar in lJi~ $l[)pinion, anti t!Jere'£s no ~utlglllent 
in tlJe ~afe' .. 

ann fo: Nevill anlJ Wood'~ <!raCe., tlJat \tHl~ in tile 
<Irommon t01ca~~ anti tlJi~ SJ@iltter pleaileil., ~et .~ 
i:lon't finlJ anr 9Ju1Jgmcnt tl1ere ncitfJer; anl1 if tiJere 
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were, it cannot be JL,a'ttl ; fo~ tl)at l0cbt wiU lie !Jere 
abobe can be no great ~uettton, no~ eber \l.la~ it; fc, 
it cau neber be intenlJetJ t!Jat tiJe ~tatute of ~ I ElL 
enet tJefignelJ to gibe tlJe ~uftice~ of tlJe ~eace a ncb 
~uti~lJicttou, viz. to !Jane ~ouufau~ of ~lea$ ll. 
:J0ebt; anlJ fo tlJat not being fueable belo\lJ, tuu£' 
cettainlr be fo iJere o~ no \t1lJete. 

~lJen fo~ ~ir Clement Clark'SS <ltafe., it \Ua~ an 1n:: 
fo~matton upon tlJi~ ~tatute, anlJ about fonte gjrotl:: 
hlo~ftSS; it' \Xla~ triell at tlJe 16ar, anlJ ~~. Foley founlJ 
~ot guiltr, it betng a qui tam, anlJ 200 I. ~o1l~ giben, 
1tllJiclJ o"afion£lJ tlJe b~ingtng of a. mtit of <trro~ ; 
but tlJere ma~ ueber anr1JutJgment giben tlJeretn to 
tlJi~· berp ~at'. . 
~afe~ fo~ me tl]ete ate euougl]. 2 Bum. 186. inter 

Dothimitn Regem & Allen v. Foley. jJnfo~mation entrell 
Mich. I I Jac. B. R. into Record. Regis Rot. 23· tnlJicIJ cer:: 
tatnIr mutt be iutennetJ tlJe <trobJu~~ffice: ~0\U 
tlJat ma£S tlJe ~afe of a contmon jJnfo~mer pro lucro 
ruo privata, ann ret no fuel] 1Je)oubt mane, tf)ouglJ 
tlJete wete maul? otljet ~ueaion£S in tl)e ~afe muclJ 
nebatelJ. t!tlJt~ ~tatute., if it lJatlJ anl? <tffect to talte 
awat' tl)e ~uti~ntctiou of Weftminfter-Hall in tlJi£s ~at:: 
tet, muff rradl to aU gction~ a£t \nell a£t ~nfo~ma:: 
tion~, fo~ tl)e ~lLto~i)~ of tlJe ~tatute are, An Sllits, 
&c. 

jJn Hodges'~ ([afe in Style 383. tlJere \tla£t a ~UlJg:: 
ment giben in Newberry, ann aftet\tlatll~ reberfen on 
a [[{tit of <ftto~ b~ougljt !:Jere tn tl)i~ ~ourt; anll br 
Rolle retolbCn., ~lJe gerion ouglJt to be b~ouglJt in fOllte 
or tiJe liiiu~'~ ([outt~ beret 

1n Miller'~ ~afe, 2 Cro. 538. 'ti~ anjub~etJ, tlJat tlJe 
9Info~mation ougijt to be ljere abolle in London, anb 
rCbetfen fo~ tlJi~ <ltaufe; !Jere tlJc Bing'~ atto~uel? <l5e:: 
neral i~ p~efent to aclinotolenge o~ Denl?, a~ $lDcca:: 
fion reQuire~. 

Wade qui tam, &c. v. Ripton itl Sid. 30 3. an action 
berc, tlJe :jfart· in Cllmberland, ann a ~pecial ~emut= 
rer fo~ tlJat bert' <!raure; ann ti)e ~emutret obet::tuleb ; 
anD lJeln it lie~ lJere. . 

Barnaby anll Goodall'~ <Irafc, 3 Cro. 737. cfrro~ of a; 
~ungment in Bury, on all jJnfo~matiou on tlJt~ ~ta~ 
tute., anlJ rebetfen, becaufe Ctal?~ tlJr leooh) 1nfo~:: 
mation~ on lBcllal )law£{ ougbt to be b~o1tgtJt bert in 
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Wefiminfrer-Hall; anb tlJere i~ citell tlJe tJrafe of Gre .. 
gory anll BIa{hford to be fO alljullgetJ., tvlJidJ <!tafe i~ in 
6 Rep. 19. tbi5$ \Ua~ in 4~ Eliz. after tiJe malting of 
tlJt act. 

~lJen tbert i~ in I Jones 191' tbe l!iefolution of tljt 
~uoge5$ on tlJe ~tatute of 2 J Jac. concerning ~enal 
~a\l.l~, \11~liclJ t~ to tlJe fame <effect tnitlJ tlJat of ~ t 
Eliz. anb ratber larger, anll tbere e~pOutlllen tlJu~~ 
'Qri)at if a l0ettal JI.,atu gibe )lAbertr to rue fo~ tlje 
10enaltl' bp gjnfo~matton~ ;:0ebt, 10laint., &c. tn anp 
([ourt of meco~i.l, i. e. tn Clnl! of tiJe <Jtourtz at Weft .. 
minfter; ann upon tuofe lLa\lJ~ 9lnfo~mation~ ma-p be 
fuea ijerc, aUi) are not reftratnetJ br tlJe fain ~tatutc; 
fo: no 1ufo:matton br a COlumon ~ttfo:mer can be 
b~ouglJt berate 9lutUce~ of ~eace, ~uftt,e~ of 9ffi1t, 
o~ ~utlice~ of Oyer anb Terminer. . 

1n Sid. 3f9. tlJcre'~ ttle Clfafe of tlJe lliing 'iJ. Morely, 
~tlfo~mation in tlJtfl <n:,Burt fo~ erecting a <1tottage; 
anb 't\tla~ mabei) to be Quafflell, becClufeit lte~ not in 
tbt~ <ltourt; fo~ tbat tfJe 3 I Eliz. llirect~, 'Qrbat tbe ~f:: 
fetlce~ tbere erlneffe'O mall be pun(8)ell br 1utlicc~ of 
~Uri£e., ~uftie~s of ~ea,e tn tlJeir ~etrton~, )lo~ll~ of 
JL£et~, ani) no fI,elJer~. 

Twifden. jJt lJatlJ been lJelll upon tlJj~ anb otbef 
~enal ~tatute~ tbat babe fuel) mo~il11., and no 
others; ot., that it {ball be inquired of in ruch Courts 
and not elfewhere; tlJat nottuttbftaniliug fuc!J [[10~ll~ 
tlJe gJto~ner <15eneral tltal! fue in tbt~, <1toutt if lJe 
\nill, ann tberefo~e tbe ~tatute of 11 Jac. of JLimita~ 
tion of grtton~ upon ~enal ~tatute~, name~ tlle at,: 
to~nev <l5enc:ral, tiJat be alfo migl)t be bounll. Barnef
ley 'iJ. Hughes, itll-o~b Kelynge'~ ~ime lJdil to tlJe fame 
<fffect. 

anll fo: tiJi~ ~tatute of 3 I Eliz. 9l urgeil, tlJat 
btte ·ti~ not fain tlJe ~utt tball not be in anr otlJer 
Cltourt tban tbofe namell; but ·tt~., not in ant' otbet 
fJtount-p., ann tfJe tJraufe i~ not ll~awn out of tlJe 
~ountt', fo~ it 1Da~ trien at Abingdon tn Berks. 

'{tilen bere \tla~ latel-p a <1taufe between tbe llling 
ann Mafon. Trin. ",8 Car. 2. 1tt tlJe CltrO\l.ltl~S1l)ffice, an 
'lnfo~mation fo~ uuna tbe ~faile of a <l310ber in Lon .. 
don, jJe patn fJi~ 1fine itl Eaner ~erm folloming, a11 
a1'tJear~ bv tliule of tlJe <1tourt, malle Die Saboati in 
Oaabis Purificationis beatre Mari~ Virginis 29 Cari 1. 
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WuereUtlotl ml' )L,O~b ([uief gJuftice Jefferyes o~j)eteb 
~~. BannHler ani) tnt' felf to b~tng ~ote~ of tlJe <!rares 
tUeb, anb tlJCl' 'Wouln confiiler. Of it, anll about tl]e 
latter <fnll of tlJe '(terlU tlJe :a,O~ll <tlJief 1ufftce Jef
feryes beltbereb ttJe ~ullgment of tlJe ([curt, tlJat tlJep 
mere aU unauimoufil? of ~pinion, ti)at tiJe jJnfo~~ 
ntation lal' bere; tlJe ~rtal not being b~aU1n out of 
tlJe <fount!', tl)e ~tatute not fal'ing tiJat it WaU not 
be in ant' otlJer <!rontt, but oulp, not in aUl! otfJer 
<ltountt'; anll tlJouglJ tlJere \nere Come ctaCe~ anll 
gutlJo#tte~ \UlJidJ ljab bentell it, 1?et tlje muclJ majo~ 
~art \nere fo~ tt, anb fo me ball our 1ullgtnent f{,: 

gainft tlJe Wefenbant. 
~lJere were fome otlJer cJ;):ceptton~ bll}tcu jJ ball 

p~eparen to fpeaJi to ; a~ tlJat a ~er(er 1.Ufl~ not 1llttb:: 
in tl)e ~tatute; but tlJi~ can be no :m>onbt, fo~ 'ti~ 
blell liuotun to be a ~ralle, anll of tl)ent tlJere)~ a 
([ompanr iuco~po~ate in London; it \tla~ a ~raile at 
tlJe 'fl1:ime of tiJt~ Qlet, anll in tlJi~ bert' gct 'ti}j t~lIteu 
~oti,e of a~ a 'Q,Cralle 0: ~t'ftert'; itl tbe <ltlaUie tgat 
rearain~ tf)ellt frOnt taliinlJ app~entice~, otlJer tlJan 
(ucb 1lliJofe ~arent~ can llifpcn1J 40 s. per Annum of 
~reebolll; it i~ tl)e 27tlJ ~ection, It {ball not be lawful 
for any Perron ufing or exercifing the Myfreries or Crafts of 
Mercer, Draper, Goldrmith, &c. ~o i~ it tlJerc reclionell 
a ~l?tlerr anb ([raft., anll tiJc ] I ft ~ectiotl, on blbicb 
our 1nfo~luation i!$ grounbell faitu, Any Art, Myfiery 
or manual Occupation; fo tiJat one ~art of tbe .art e~~ 
plain~ tile otter, anlJ if a $olllfmitfJ be mitlJtn it, 0: 
ant' flt:ralle mbatfoeber, tlJi~ i~ Co alfa. .' 

1ll11', f!t:l)e <fun of ttJe ~tatute \lla.~ fo~ ~ainte:: 
"anee of ~ItiU tn aU ~ralle£S, tlll)ictJ certainlr i~ fo~ 
tte [[tea!::pubUcfi; anb ~tatute~ beneficial to tlJc 
litingbom (ball babe a liberal <ltontlructiotl, a~ in Hey
don'~ ctafe. 3 Rep. 7, 8. ~lJi~ act if5 no fucb ~onopolr 
o~ ~obdtl' a11i~ p~etenbeb; a~ if tlJi~ \tIere an abeo:: 
lute lncroac~lment on tlJe ~ubject~ )Libertr of ~rabe, 
1niJiclJ ttJe °l/,;slu (fat't!)el') bill nninerfalll! allom to aU 
Sl3en at ~Ieafure, fo~ at tije ([ollunon JL,sm ~ralling 
1tla~ not fo free a~ to be ufell bl? ant' ~an, anll a~ 
maut' ~ralle~ (lf5 be pleafe~, fo~ a~ ~ature lJatlJ giben 
~att an jJnclinatiotl anb 1Fitner£J to one '(trane mo~e 
tban anotber, Co ~Oll QUtutgfJtt' lJatlJ o~nainell to ebett' 
~an cne dlocation, toiJi'lJ p~Ollerll' t.s i)i~ <1raUing, 

4 anti· 
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anb to be intenbeb br lJiut: ~nb of tf)i~ gopinion \l1a~ 
~ir J ames Lee, Qtf)ief lulltce, Doddridge anb Haughton, 
in tlJe (]tafe of tlJe J5~idila1!er~ in 2 Roll. Rep·~91. anb 
tbat no lltingilOnt coull) fubCill b:litbont ~ifrinction of 
Q1:rabC~~ aUi) one ~an coulb not ure two; anll tlJere 
tl)cp ,;ite a notable mt,o~b of Henry tte frourtl)'1$ @:ilue .. 
\lllJen Gafcoigne fate <Ei)icf 1uftice iJere, UliJete a [lint~ 
ner maz ·tnbirteil ann fillen fo~ felling [lfctuaI~; not 
i~ tIJi~ tl)e ritt! ~ct about 'Qtrabe~ jJ mean t~e lReftraint 
of ~raile~ fo~ Ill] 37 Edw. 3. cap: 6. RaGal fo1. 16. ~t 
l1la~ Plobilleil, tl}at attificer~ anb ~anbl?~craft~4~eo~ 
pIe Iboulb !Jolil tiJeut to tueir own ~'r(terp; tlJe lRea~ 
ron of lDbiclJ 10lobifion 1Va~~ ~fJat ead) tuigfJt babe 
mo~e ~Itill in tfJat oue, anti tl)e rea of tlJe ltting's 
$?ubject~ be tl)e better p~obibeb fOl~ b:llJicfJ act \bas 
certainlp in gffirluance of tl)e ~omtlton JL,a\tl; fo tlJat 
our lLaw lJatlJ ahllal'~ taIten care of ~rabe~ tlJat 
ea,d] 'part{cula~ ~rabe migijt be manageb bt' ~ltilful 
~anil~, anb tl)e ~OlltmOn 10eople not 'lJeatebo~ iut:: 
),loren upon; ani) out acti~ to tbe fame ctnll, anll 
tlJerefo~e cannot 1t1itlJ anp tolerable ~Jeten,e be 
tljongl)t incol1benitnt; fo~ \1.1ere eberp one at farge to 
ufe altp ~ratle~ none woulb (pentl app~ettti(ieOJip~ 
in tlJent.. FoutlJ woulb be iille anti co~rupt, ann ~rai)e 
faU to Wecnr; aUll tlJerefo~e tfJi~ act ouglJt to babe a 
fabourabIe anll benign jJntetp~etation, fo~ to e,;tenb 
it a~ far a~ potfible to encourage CJtilucatioll ttl fjoneff 
~rallet. 
~n ~ Bu1fi. 1 8i. i~ an Anonymus ~afe~ citeb to be in 

Parch. 4 t Eliz. C. B. 1l1lJere a [[{ooUen::~~aper t~ re~ 
(oillen \UttfJtn it, 1tllJicfJ i~ tlJe fame fo~ <JtlotfJ a~ a 
gaercer ifJ fo~ ~ilIt~ anb ~tulf~. 9ln Hill, 31 & 32 
Car. ~. B. R. tlJe ilttng verfus BHbop, a ~aleC1uan at 
Oxford, a ~ercer \tJa~ tIJen agreetl to be mitflin it, 
but, tlJe great Woubt \ua~, ~f a §6>alefman mere a 
~ercer o~ no: a 15alter i;j ailjubgen mitlJin it~ anb 
fo i!S a 15~e\\'ler~ Rex v. Freedland, I ero. 499. gnn a 
15arber. 2 Cro. 178. Shaw 'V. Tyler; anb of late 'Qrtme 
a <ltoacgmaIter, \tIIJiclJ i~ a new <tratle.. ann not in 
being at tlJe tIl:ime of maIling tfJi;j gct; in Ibo~t, tlJis 
berp ~rabe of a ~ercer tfj e~p~eal! anjUtlgeb, \tlttlJin 
tlJifj ~tatute of 5 Eliz. ill a Cltaufe inter Domioum Rt: .. 
gem & CeIJ~rs in Sid. 36i-

QnotlJet 
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£lnotlJer cfrceptian jI tlJou~lJt miglJt be mallei), 
tlJat mercatoris aglltfie~ a ~er'lJant, anlJ fo tlJe AngJice 
beiu!J anotlJer '([bing mafte)1 it nauglJt, ecpeciallp it 
betn~ a ~utt on a 10enal ~a\l.l, mlJerein notlJing i~ 
to be belpeil bp jJnteni)lnent, o~ bp aup of tlJe ~ta~ 
tute~ of 1eofail)1. 

aunner., ~iJt)1 i~ goolJ enouglJ, fo~ Mercator i)1 a 
general [[to~i) fo~ a 15urcr., 0: one tlJat bU1?)1 anb 
fen~; anlJ tlJen mitlJ an Anglice 'ti~ renlJ:elJ mo~e par~ 
ticular: jIn Calvin'~ Lexicon Juridicum, verbo Mercator 
it t~ failJ to be Is qui res mobiles lucri faciendi negotiandiq; 
caufa eo animo comparat & rurrus difrrahit & vendir, tnlJic:l) 
t)1 tlJe e~act leefctiption of a SlIgercer; ani) again be 
fat'~., Mercatores dicuntur qui mercibus negotiantur, anlJ 
in tl;e ~ountrl? ebetl' ~lJop~Jteeper i)1 ftpleO a g@er~ 
clJant: 1n Gouldman'~ Englith ~tctionarl?, verbo Mer
cer, me finlJ Mercator Latine fo~ it, anlJ fo~ Qgercetl! 
tlJe Ploper Latin mO:lJ i~ mercatura ; anlJ tlJe Anglice if;) 
(urell? goob \l1lJere tlJe Latin lJatlJ a colourable ~igni~ 
((cation of tlJat fame ~lJtng, anlJ fo too quoddam in
firument. ferreum Anglice a e~tlltron, t)1 gOOb, Ellis anb 
Yarrow, Sid. 60. an 9lnbictment fO: uring tbe art ann 
~pfter!, Plumarii, Anglice an <rtplJoltler, 1tllJtclJ iS$ 
mud) \tlo~fe tlJan our~, anb lJelt1 gOOl); tuijen tlJi~ 
(f~ceptton \1)(1)1 taJten to tt., King anb Cellars, Sid. ~'7. 

anotlJet cfrceptton mlJttlJ fj1 tlJouglJt on \lla~, ·ti~ 
·artein myfterium fine manualem occupationem, anb i)otlJ 
not fap 1lllJiC(lJ. 

anf1ller., ~lJt~ l1et! ~jtction iS$ ober~ruleb in Sid. 
368• anlJ tlJere failJ., ttlJat aU tlJe ~1):nt~ are fo., ann 
fo tlJe1:' babe been eiler fin~e, ani) fo tS$ tl)e ~nfo~ma~ 
tion in Brown). I Part 1;6. {a: tIJr '([rabe of a \tutler 
anb b1:' tlJe tuar tlJat ma~ an jJtlfo~mation iJere in tlJt 
~to1lln~iIDffice fo~ a fact in Somerfet: ~o Smart fJ. Mar
low, Brown'~ Entries, I Part 232~ ·ti~ artem my£l:erium & 
manua)em occupationem; anti fOl a fact in Buckinghamthire 
tlJete'~ a1uotl)£r ~~ece})eo:t, in Thompfon·~ Pleadings, 
p. 90.SU}) tl)ere 'tt~ artem five myfterium. 

gnotlJer cf~ceptton" ·qriS$ fain fibe ~ontlJ~, & am
pUus, aull tlJtr~'~ 10enaltr but a certain full il@ontb. 

anf\tlet:, ~f]~ \lett' cfrccpt(oll t~ ober~rulell tn Sid. 
36'8~ . ',. :' . ~.: . 

1 anotfJer 
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anotbcr ~'-tp.tiOtl, '(!tl)nt 'ti~ an ~ltlfO~llt;:tiOtl 0('-----' 

EaGer '@:~rm, antl fo tlle ffrft ;war .. ann (onr(qucntl~ 
b~ouglJt \tllti)ttl tile nbe !Jl9ontu£i. 

anfmcr, ll:bere'~ a fpettal Memorandum cntr,n of 
it£i cf~fJibitton, viz./Die Martis proximo poft quinque fep~ 
timanas Pafchx, anbtlJat'~ IDell enougij; antl aftet a 
ID:ertlict rou',l intenb it fibe ~onttJ~., nottling a.p; 
pcaring to t1)£ contrarr ; but none of tijefc <J1;~cep; 
tion~ were obferbell. 

Dominus Rex 'Verfus Peirce. ( 333· ) 

INformation fo~ erecting aull continuing a: ~oap~ Saap-boile~ 
bQilerr in Wood fi reet, to tlJe annorance of tlje ry. /' 

~ei«l]bourboOi) ; trietl befo~e tlje )10Jb ~ijtef :]Jutltce 
Jefferyes at Guild· Hall: ann l)eltl bl' l)illt, tiJat tlJoUglJ 
Cud] a 'Qrraile lUere lJonell, anti mtgl]t, be latufuUr 
uten, ret if bl' it~ ~tenclJ it be an annorance to tlJe 
~eigl}bour~, 'ti~ a ~ufante.. aub tlJe Wefetlilant \)Ja~ A Nufanc~. 
founi) guiltr (notand. quod fuit ex profecutione Jenner, Re
cordatoris) allb in tbi~ arafe 1lJa~ relltemb~eb tbe ([afe 
of a ~alelli)ar~~an bere tn London, in Bread(\reat, 
\1ll)0 wa~ conbirteZl befo:e mp) JL,O:b Hale on fuel] an 
jlnfo~mation, fo~ tlJat tlJe ~otfe of it btffurbetl tue 
~etglJbours, ann fbaliell the abjacent ~oufe~; aUlI 
tlJe ,~afe of tIJe Bing anb Jordan fo: a 16:ewl]oufe on S'o a Brew
Ludgate-HiII, about a ~eat anb a ~alf fince, anll I)e haufe, &c, 
\l1a~ 'O~tei) to p~ofttate t1)e fame, ann birect it to a"o~ 
tlJet [lfe '; fo~ tuat fuel) ~rabe~ ougbt not to be in 
tbe p~ineipal ~art~ of tlJe ~itr, but in t~e ~ut~ 
~liirt~. 

: <" 

J ackfon 7)erfu s 'Rogers. . ,. ( 334· ) 

Ac T ION fur Ie Cafe, fo~ tlJat \lllJerea~ tiJe ~efetl:: Common 
nant t~ a ([ommon ([arrier from London to Lym- C~rrier. 

mington & abinde retorfum, anb fetting it fo~tlJ a~ tgc ~'~ a~tt_ 
([u{tom of England, ~lJat ge i~ boUUll to carrr <l5oOb~, I;8~ 7, 
anil tgat tlJe ~laintdf b~ouglJt lJtm fuelJ a ~adi, be 
refufeb to carrp tl1 ettt , tlJouglJ offereb lJi~ ~tre; anll 
beltl br tue )L,o~ll Jefferyes, tlJat tlJe action i~ main:: 
tatuablr, ~ tueU a~ it is again! an ~nn~fieeper fo~ 

refufiug 
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( 33~·) 

Courts in
ferior. 
p()), Cafe 
360• 

refufing $uetl, o~ a ~mitu on tbe llioall Wl)o refure~ 
to alOe lttl' ~o~re, being ten:n~ell ~ati~faction fOt tlJe 
Came. Note, tlrijat it bJaz aUCl1gen anb p~obeb tbat 1)e 
l)ail Cltonbcnietne to Cit rrp tfJe fame; an i) tl}t 101ait!~ 
tift i}'an a [lCrbict. 

Hudfon verfus Cooke. 

CAfe fo~ ruing in an inferio: <[ourt witfJout anl! 
<[aute of action mitbtn tiJe ~uri~bittion, belli 

goon, anb ~tilJgment pro Quer'. Qltrb 2Mp, aItlJouglJ l)~ 
bill not fap fdens, pet gooo enougu, Cooper 'P' Cooper, 
,8 Car. 2. in Scacc. coram Hale, !Jelb goob, fot tJ14t itt tn== 
ferto~ <ltourt~ tlJer goln to )5atl~in aU ~ction~, Bee. 

( 336.) Lane verfus Hawkins. Entred Mich. ult. Rot. 473, 
475· 

Devife. 
PoJI, Cafe 
;67· 

E· Jechnent. ~,tcial mtrbitt.; finb£S a Slea» lJebifeb 
1Lanb~ b, feberal ~areel~ to feberal; anb alfo 

feilets! petfollalltep:atie~., anb after fal'£t.. Item, I give 
all other my Efi::ite whatfoever, to my dear Wife, whom I 
make my Executrix; llf tbt~ woulb paf~ a lliebcruon in lFtt 
\tla~ tlJe i1!lueffion: anb tllere \tIa~ eiteb Hob. 95. Style 

, 293. anll tuc <tafe of Wilfon anb Robinfoil, 25 Car. 2. 

in Mod. Rep. 100. hI' Hals anb Wylde, aU lJt' ctftate 
patrc~ a lfee., fo~ tlJat is aU IJt~ lnteretl; otbtt\llife 
if 'tU1ere aU lJt~ JL,aUb. Adjournatur. Vide infra cafu 
367' . 

Manneton verfus Treviliaq. EntredParch. ult. 24. 
, :,,: .. ,". 

Common REplevin (01 ar <t01tl~; ~efenbant abJ,l\tl~. fo: ~a; 
Appendant. mage feafant, ~Iailttfft replit~ a· ~tllln of tct:; 

tain. Latlll~, arib a lttgllt to <ltommott of. ~anu~ ftl~ 
~caa~ lett ant ann eoutlJartt on tl)eft ltanb~;' adb 

Cattle Ie- ti)at tljtbfe at. ~'Oh1~ betng bts ~attlc, ani) lebant ann 
vant. couciJant tbefe, IJ~ put tl1tttt tn., &c. i0efeull,ant te~ 
I Sauna. 27, )oin;$ mitb rtn abfque hoc, tl)at tfJofe 1llt'tc tlJt p~oper 
~~:;,U~~5, ~~ttfe of tlJr 101ai~ttff ~ebant 4ttb tou,uant on t-trofe 
227. !)t~ l1atli)~; ~mutttr tf)tretb. 
I Mod. 63. ~ ~J. Holt.. 
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~~ •. Holt. ~lJe ~lOpettl' tljereto i~ not traber~ Property, 

fable, it 1Urtt' be pleabeZJ~ but it cannot be trabetr~ 
eb~ buaufe ·ti~ alJmitteb bl' tlJe abo\ll~l!; ann bertlle~) 
tlJe )Leba"c!, i~ in traberfen too. NelCon's Lutw. 500, 50 I. 
~~. PolIexfen. true JL,etJanc!' i~ not tue fole ~l@ea~ Ne/fon's 

Cute of tbe ([ommon., but tuere mua be a t0~opertp LutiV. 37, 
aUo. Roll'~ 1 A~r. 307, 108. ~o tlJat tlJe 11iig1)t coutn ~8C~~lv6.3" 
not be trten b.ntllout tust 'Qtrabcrfe ; a 9@an cannot 2 Lev.\o. 
l)abe <ltommon .fo~ 16eaa~ in 1nlJi'~'''lJe batlJ not a ge~ 
nel al 01 a fpenal ~Jopertl!! ann tqe <Irouct bern tiJe 
'aI:raberfe goon, anti jJungment 1l:la~ fo~ tl)e avowant. 

Well 'Verfus Thompfon. 

~
CT ION on tlJe €afe, fo~ tl)at in ([onfiberation Afliimpfit 

. tbe ~latntiff 1tloultl ileltber tlJe ~efennant'~ ill for want 
attle out of tlJe ~ounn., be p~omifeb to pal:' lJtm~ o~ of ~ver

fabe lJim l)armleC~, &c. anb aber~ tl)at pro delibera- Se~~ Lev . ., 
tione inde an action \lla~ b~ougl)t againit lJim., anb a 20, 70, 87~' 
1ltecoberp: ~o\tl ·t\lJa~ tuo_beb in atteft of ~utlglnent, 164, 293-
t~at tue ~onaneratiou \tla~ nau«lJt., becaufe fo~ boin« 1!:/;~':~' 
an ill ~lJing, viz. tl)e Jeelibetl! out of 100unn of <leattle LUlW, 79, 
nuIr {mpounileb ; but ober::rulen becaufe not a malum II9. 
in fe : 'CtlJen anotlJer cf~ception \Ua~ taJien., becaufe 
tl)e 10latnttff l)ab not e~Pteal! aberreb in lJt~ ~ecra:: 
ration tl)at be \lab belibereb tJ)e ([attle.. onl1:' tfJat an 
action \Ua~'bJouglJt againft l)im ann a l!tecoberp. Cur'. 
l\jeltJ tlJat tua~ not fufftcient, tlJougfJ after a erternict, 
fo~ tl)at it \ua~ tte fubtfantial10art, ann tl)e <3~ountl 
of tl)e action. 9lubgment ftarei). 

Hinton ?Jerfus Roffee. Ilnlred Trin. ult. Rot. I 182. S (c,339. ) 
.• 3 Mod. 

, 3';· 

DEbt on a ~OUb.,Jeefertbantplean~ quod Corrupte Ufury. 
agreatum fuir, tilat j!nteretf Q)oulll be paill fo~ it NeJjon's 

abobe tl)e mate of ~i~ per Cent. 10lainttff bemur~.:. ant) ~;~w. ~::. 
\lUb gOOb, fo~ tl)a t tlJe 1&lea botlJ not mew \tIl)at jJnteretl, ' 
no~ tl)at tl)e 13011bwafS fo~ tl)e berp g@onep., but on:: 
1p ill' ~ntentltuent., to tuit., Cuper agreamento pra~d. tbe 
)Bonb tuag giben, anll botb not fap e~p~eal! pro eadem 
pecunia: 9lubgment pro Quer', :fo~ tl)at tl)ep \tIouiti 
not eafill' aboib a 15onb, anb ti)e. C!l~tUpt agreement 

U u ouglJt 
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{ 3~.) Dol11il1US Rex ?ler{ru Enoch Woodward .. Per In
dict. :iMich. 35 Car. '2. B. R. Inter :Recorda 
Regis filed nu. 

NODconfor- THE ,~efeubattt U1a~ commttteb bl t11lo 1u1ft~ 
mity. of Norfolk, on tlJe '7tlJ Car. 2. (tl;Je Oxford-act) a~ 
~t ante, gaintt tltlTenting g@tnifttt~ Itbtn~ wttl)tn nbe S!@ile~ 
~ e ::2' of a ~o~vo:ation, «pen g)at1J.ua~e of lJt~ being au 
N:lJoIJ>s' j!nlJabitant mitl;Jtn tl;Je flitp of Norwich, being battetl 
LH~. 6~" fn tiJe ·d1a(ation~'€i1Ue b, SlBJ .. 15aron Atkins, upon an 
64- Habeas Corpus; ani) * firt Jle'ap Df tIJtl «:trm i 

mobel, tlJat lJiSmec1)IUt~anct 1atIlJt bt lJtf,fJat«tlJ, 
fe~ ti1at tlJe mtartaut of CItmamitment 1\1bk~ i)en 
appeat~ on tjJe llictuttl of tfJt Habeas Corpus lDtl~ 
uauglJ:t, it net appeariul tbat be tab been fo~mtrll! 
a 10ar!m. ~alr, o~ Otbft btuefiulJ __ arfott, o~ fJaD 
bUn ,il €£.uiJet, but otdr ti)at fJ£ \t)a~ an 1nfJabt~ 
taut, itt:lJ fo utilS not mitiJin tiJt mD~b_, tJ~ int£nb~ 
ti) l0.J~l1trrou of tfJat ~tute", m"tciJ \tla~ lltabe a~ 
«atuf: tlJt 1I1tiiiJtttct' of fucu10erfou!$ '\lJitfJin <to~po~ 
ratwn~; ~bidJ bF tbttr €tat::lJin« migfJt feZ,ucc anti 
b£baucl, tin Btu~r~ Ii~t ~ubjttt~ ftom tllet~ 10ut! 
to t-fJttr ~obf.r£ign anb tlJt €i1UrdJ ; ann of tbt~ iDpt~ 
adon b;a~ aU the 1Jtoutt.,antJt1)r ~efmbant J)tfclJar~ 
get. upon mr ~otion. 

l. 341• , DD11Jmtts Rex verfus W caver. 

Alias Ctr~ AN 1ID~i)tr cottclrntul ~ giben anb collecteb 
tiorari. fO: tiJc lIit1'4ir of a ~Jibge., a Certiorari went, 

but t~~ou«l) tlJt attOJutt"~ €aftlef~nef~ it \tJa~ not 
belibetelJ il1 '(time., ann Co a Procedendo Ulcnt; attl) 
tbereul'.on 9j1uobeb fOJ a Certiorari non obftante a Pro
c;edendo prius habit. & coocell. in hac parte. ~n tlJe )Book 
caUen tl1e TbeCaurus brevinm, ti:lere ate feberal 1&~c,e~ 
nent~ of an alias certiorari to remote an ~nbitt1ltent 
upon an: infutft'tcnt 11teturn to tl)e Ufa., anb tlJt1$ i~ 

2 no 
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no mo~e, ann in tlJe ~ffice att feberal J)f tlJi~ 
ftinb. 

Court. ·~\tla~ rour o11.1n fault not to neliber tbe 
urtl, anb if ron ltept on tlJe urtl, trJe win not lJelp 
rOUt 

Workman qui ta111, ~(. verfus Gillard ~ Vx'. ( 342• ) 

ACTION of ~ebt on tue 231) of Eliz. fo~ :01. a Debt for 
_ Sl@ontlJ fo~ not coming to ~·lJutdJ; on tije '(!ttial ~~~i~n
tlJe ~efenbant 11.1a~ founn «uHtr fo~ tluee ~ontlJ~ ; Vide a~;e 
after\tJarn~, viz. tlJe uttl ~ar of Michaelmas ~erm Cafe 237. 
~. moben tlJe ~outt., 'Ql::lJat bJe lJabing confo~men, our 
101ea mtglJt be reeeibeil; ann 11.1e miglJt babe )l,eabe to 
enter it on laecotil. :l5ut a~ tt feU out tlJ~ 15iOJop'.G 
€erttucate \t1a~ of tlJe ~u~bann'~ <tonfo~mitl', ani) 
tlJe action ma~ fo~ tlJe [[tife"~ not coming to 4rlJurclJ; 
t{Jen ~ moben fo~ a ::ffo:tntglJt'~ ~t1ne., anll ml' <tlient 
\\louin confo~m bere in 'Qrown., mlJiclJ (be ntb, anb 
me got a ~ertificate of tlJe ~arfon anll <ltlJurclJ~\llar, 
netl~ of lJet ~onfo~mit1?; anll an Affillabit ltfie\Dife 
of tlJe ~rutlJ of tile fact, viz. of lJet recetbtng tlJe ~a~ 
ctament, m{JtciJ ~lea \l)a~ ingrofi'ell a~ foUO\ll~, viz. 

Pofrea fcilicet die Martis prox. poft Craftin. Purificationis Plea 6f . , 
beata:: Marire Virginis ino eodem Termino veniunt hie in Confonmty. 
Cur> prxd. Johannes Gillard & Magdalen. Ux. ejus in pro-
priis perfonis fUts & dieunt quod Judicium fuper veredictum 

,jn aCl:ione prxd. obtent. verfus eordem Johannem & Magda
len. reddi non debet, quia dicunt quod tertio die Februarii 
ult. prxterit. eadem Magdalena uxor prxd. Johannis apud 
Parochiam Sanclcl! Marix Ie Savoy in Gomitatu MiddJeiek 
conformavit femetipfam in caufis religionis fecundum ufum 
Ecc1efix Anglicanx & adtunc & ibidem perfonaliter acceffit 
ad prxd. Ecc1eGam Parochialem Sanctx Maria! Ie Savoy in 
Com. Midd. prxd. & reverenter & debite divinum Servicium 
& Sermon. ARgIice ~etmon~~ tunc & ibidem audivit & re
cepit Sacramentum Crenx Domini & fubmifit femetipfam erga 
prxfat. Dominum Regem in debita fua obedientia & devenit 
obediens legibus & ordinationibus Ecc1efia! Anglican. prout 
per certificationem fub manu Reverendiffimi in Chrifro patris 
Henrici permiffione divina EpiCcopi London. & cum figillo fuo 
authemic;o figi1lar. curia hic prolate & ofienf. liquet (cujus qui
dem certificationis tenor fequitur in h~c verba. 

U u 2 iT. ~lJere 



3 ; 2 Term. Mich. ,J Car. ~. B. R. 
Certificate 
OfCollfor
mity. 

t v 

If. 'W:fJcfe ate to (2ttifr bJI10Ut it mar concern, ~fJat 
lJatling tcccibetJ a <lrertificate unner t~e $anll~ of 
Lawrence Pocock, ([urate of tije Savoy-l$arilb tn tge 
Strand, tn tUe Cltouutr of Middlefex, aull ~tocer~ of 
London, ann of Stephen Palmer, ann Randolph Croffe, 
<JI:lJutcll~\l)arben~ of tlJe faill 10arifb., bearing l0ate 
the founlJ lJt)ar of tlJi~ 1ntlant February; tijat John 
Gillard anti Magdalen lJi~ [[tife, 1nlJabitant~ of Brom
field in tue ([ount'p of Somerfet, (lJerctofo~e l0ttTenter~ 
front tiJe pubUcli ~etbtce of tge ([ljurcg of England) 
bo noUl confo~m to tlJe lLtturgr tgereof, bp nul!, fre~ 
Queuting tlJe nnue at tlJe 'QI:tlue of ~tbine ~erbice 
ann ~erntott, ann foberl!, anll grabel!, bei}abe tlJem:: 
relbe~ tlJere a~ penitent <tonbert~; anil tbat tl)e tfJirb 
of February ~ntfant, tge fain Magdalen GiJJard, 'btb in 
tlJe fajn Savoy <lrgurcg recetbe tlJe bletrell ~acrament 
of tbe lLo~n'~ ~upper, at tge ~anllS of tfJe raib 
~~. Lawrence Pocock, aCCO~tltng to t!Je lLiturg!' of t!Je 
<lrllurciJ of England: ann being bert' 1l.1eU aftureil of 
tlJe 11ltegritl! of tte fain Sl@~. Pocock, 9J bo berilr be:: 
liebe tue ratn Clterttftcate to be true tn cber!, t0articu:: 
tar: ~n \.1.1itnef~ 1Dl)ereof 1 babe lJereunto ret mr 
~anl1 ann ~eal tbe 4tlJ ~al' Of February, in tl)e Fear 
of our 'tGo~ll <i5ob 16B~. 

Et iidem Johannes' Gillard & Magdalena uxor ejlls uJteriu$ 
dicunt quod paft fnbmiffionem & canformitatem faas prxd. 
in forma pra:dicr. faa. eadem MagdaJena in faa conformitate 
& debita obedientia continue pofrea fecundam leges & Statute 
hujus Regni Anglix Regire Majetlati prredicr. cantinuavit & 
1jdhuc remanet & fie remanere & continuare intendit qux om
nia & fingula prrefat. Johannes & Magdalen. parati funt ve
lificare prout Cut', &c. uncle pet. ;udicium & quod ipfi iidem 
Johannes & Magdalen. de atHone prxcl. neenon ab omni pro
eetfu fupetinde per Cur. hie dimittanttV. Bartho. Shower. 

~{bid) ~lea in HilJary ~erm folloming, ~ p~arel) 
miglJt be receibetJ., but tlJe ~ounrel fo~ tlJe ~Iainti« 
O1lpofeb it., fal'in~ it \na~ not allomable in an actiOtT, 
but tbe <u:ourt tl)otH!bt it a ~ootJ 1&lea:; f)01l.1ebet rustle 
Ul1 par tl)e ~Iatntiff lJi~ €otl~, faring 'ttua~ t{Jeir 
9lnbU!!1B;tttce tiJat gabe U~ l1eabe to ,onfo~m bert., we 
oug~t to babe ilont it in our obln ~iocer~; fo at tare 
me paih bint lJi~ ~oft~, anb our 101ea: \tla$ rectibell, 
ani) \nt eutren it on tlJt mOll, anb tlJere \l.nl~ an eull 
of tne ~utt. 

. 2. Fountain 
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Fountain verffls Guavers. /!,ntreJ, Trin. ult. 318• (343. J 

COvenant on an 1ttlJentuft of a <!f>:ant of a .ment~ Covenant. 
. (baf~e to tl)c 191atntiff, -witlJ a ~:Obifo fQ~ <fu~ 

trl! tnto tlJe lLanlJ~ ttn ~ati~fartton, &c. ~tfenD~nt 
"leab~ tlJat tlJe l0laintift entreil ani) \l)a~ potTetrell, &Cb 

101aintiff llemur~. 
~:. Holt pro Q.uer". ~e OUlJIJt to ljabe pleanei)B 

Diifeifio, o~ at lea! an <f:rpUlfiou; ~e etten Coulter'S$ 
¢afe~ 5 Rep. 30 • a bare <fntrl' mill not fufpenn tlJe 
ment~(lJarge., fo: it migbt be bl' <Ironfent., Darrel v.' 
Andrews. I Roll. Abr. 138. Bridgm. ,$. Lloid 'V. Bethel. 
Plowd. 233. Jl,0:i) Berkley·~ ~afe., Latch 134. etten Obiter, 
a <!tafe bettueen Cook aub Cook; tlJep plean it to aboiO 
a 10ebt., ani) tl)erefo~e ouglJt to be ifritt. Palm. 150. 
~erlJap~ tlJep"ll fal' 'tUla~ a riglJtful <fntrl' ; tlJat (an~ 
not be., fo~ hle lJab lliftreinei)., tlllJt(lJ IJtnller~ U~ from 
cntting; we tooJi our Clelectton. 1 Rep~ Penoant'~ <!tafe : 
~efille~., b~ tl1e berp Ween me (oull) not enter \l)ttlJ~ 
out ~emanb on tlJ~ 3b tlJ War, mlJici,) i~ not (beb.lU; 
ann fo our ~ntrl' (ouln not be lawful. 
~:. Pawlet econtra. ~e (tten ~tr Edward Peyfton'~ 

<!tafe verfus Pemberton, in Cro. Car. lJe (ball nebet be ab~ 
mittel) to (orne ann fal' tlJat be cutteb b.l~ongfunr ; 
hllJen we (ome anl) fet fo~tlJ tlJe ~:ant ann tlJe <fn~ 
ttl:', ann tlJat ment \tla~ arrear., ann t!Jat tl)er eutrell 
Virtute Conceffioni.; all tlJe ttqutute tJtircumftance~ 
!ball be intenl)etl., fo: tlJel' lie in tl)etr <!tonufan(e: 
:lJ3efine~., t!Je (Jiobenant i~ folvere tlJe faib ment., tlJat 
mall not be int€ntleb to 'ctr~ ann <f~ecuto:~~ quod ipfe 
folvet i~ tije fame., \tIlJicb (annot react) furtlJer tlJerc:: 
fo:e tlJan lJi~ )Life: ~l)e infinittbe Sl$oOb i~ alil:lar~ 
fingular o~ plutal a,(o~ntn" to tlJe mO~b tlJat goe~ 
liefo:e; a~ Petrum promifiife folvere, refolbe it tnto tlJt 
potential o~ fubjunrribc ~oob witlJ a quod 0: ut, ann 
it mull be quod folvet; 'ti~ fo iJtre~ lJe (obenant~ to 
pal? ; a~ to tlJe mo~n~, fo~ }Jtmfelf., lJt~ 'ctr~., &c. 
tl)er no oblt«c t}Jem, anb l)abe tijeir ~ffi(e to mafic 
(toob· ml.Jat Cook nti) unnertalie to bo in lJi~ 1Life~ttme. 
Dyer 114, 354- Cro. Eliz. 473. Hide v. tile Wean anti 
ctlJaptcr of Windfor. S Rep. 24. Rol1. I Abr. p. T. )5e~ 

fibe~, 
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fine~, in tlJe ~edaration it Car~, tlJe ~~ecuto~~ nee 
alia perfona poffeffionat. folverunt; lJe ouglJt to l)abe Cain 
nee hreredes aut affigaati, 
~~. 1uftice Wythens; as to tlJe fatl Sllluel'fioll 

SIe:. Pawlet, \lle mult meaCure tlJe JLiett of tfJiS ~obe~ 
nant br tlJe "late itt tlJe tlient, ann fffPofition mall 

Ce. Litt. be mane of ~eeb~ fometimes contrarp to grammatical 
219· b. €ontlruction, &c. Adjournatur. 

D E 

Termino Hill. 
3 s & 36 Car: 1. B. R. 

( 344. ) Dominus Rex llerfus Coney 6' Obrian. 

Pardon~ THE ~efenbatlts lJabtn~ been cotlbictetJ anb at~ 
See I Ltv. 8, tatntetJ of Q9urner at tlJe Old Baily tlJe Ia ft ~er~ 
!~od2;3 ftOtl~., came lJere to plean tlJetr 10arnon, \t1lJicb ban 

. . not tlJe ~lo~n Murdrum in it, but onlr feloniam & in-
terfettionem, anb boubteb br tlJe ~ourt if it mere goon; 
ann after tmo o~ tlJ~ee ~ars ~onaneratiotl tlJe ~arnon 
mas aUo\lletJ. 

ann Co ban been Ceberal ttl tlJis <ltourt, ann one o~ 
two on {olemtt ~ebate., ann fo~ etglJt o~ ten Fcar~ 
pan tlJe mlo~b Murdrum batb been generaUl' ontitten; 
anb \t1it9 a non obfrante, tlJe ~tatute of Rich. 2. it 
lJatlJ been belb goOb 5 ann fo mas it in tlJis <!rafe. 

2 

Baber 
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Baber 7Jer{us Edwards t.:1 Woodall, Bail for (34'5')_ 

OVerton. 

DEfendant w8S8nefteb in an -action of ~oo J. anti Bail not 
l3atl, if$ put in tlJereto, tl)eu tlJc ~Iaintiff bt:: 1iable [char 

" 

'" t~ ~ I . h..... more t an luer~ wO 1l'7et atattOn~, oue fo~ 200 1. anll anot~. the firft Ac-
fo~ ¥,O 1. snb upon !ilonon tbe ~ueftion hla~, 1€ tiOD. 
ttJe 15ail (boulb be liable to anl? lltO~t tlJan tfJe gerton CVidfce a:te 
tlJt~ \\lett 15ail tn. a e 1°3, 

anti reColbtb b, tbe ctourt, tlJat -tlJe1' tboulll bt 
bountl no furtlJer ; anti tUat 'ttua~ unreafonable, anb 
'tmoulb be mtfdJtebou~ to tlJe 1Bail \Vbeu tbtl! tlJtnIt 
tfJtl? are onll' bounb in one gction, to babe Ceberal 
~edaratton~ beliberebbp tbe 161' to clJarge tbe1U: 
1n tlJe ClCare of Habeas Corpus's tlJer lJabe lattl-p a~ 
jubgeb tfJetlt bounb oul! fo~ tlJore ctaufes remobeil 
from belo\ll~ &c. 

lBut now Quxre, 9!f a ~an be arretleb in one g,~ 
tiott of 200 I. anb tl1e 101ainttff afterwarbf$ bedare 
in tfJe fame 2lrtiou to 500 1. anb recober br. dterntct 
SOO J. ~baU tlJe leatl be liable ottl! fo~ 200 J. o~ fo~ 
tlje 500 J.? 1'. 

~n tbe ([ommon ~lea~ tfJep tafte tlJe 15ail'~ 1tiero«~ 
tti!ance itt a ~UtU ~ertaiu to auftuet tlJe Condempnat. 
o~ ten?ler tbe WefentJant'~ 150b1' to 10tifott. 

Memorandum, 11rlJat nGttuttbftaUbittg ttJi_ neUt 
mule tl)e ~~incipal ftanns ltable to aU ~eclarattott~ 
br tiJe l\r a~ fO~luerl1'. 

Dominus Rex 7Jerju$ SarI of Danby. 

T il E WefentJant babing been a long ~ime ttl tlJe Hahet41 cor:: 
Tower, bl! <ltommitment of tlJe JL,o~ba~ ~oure, pUI. 

ttroUnlleb on an 1mpeaciJment of tlJe <Irommon~ fo~ 
~tearon, \t.1a~ b~ouglJt bitlJer agatn on lJt~ Habeas 
Corpus, a~ lJe bab been reberal 'Q!:imef$ befo~e, anb te~ 
fureb to be baileb: Jaotu 
~1. Wallop mobe~ fo~ 'Jim; tfJe ~uperio~itr of tl:Je 

1,;o~tJ~ cannot i}inbtr, ~ am fure {Jere anb tlJere tlJe 
~~o'teb .. 
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~~o,eening£S arc aU coram Rege, tlJe gjullgnlent~ iJere 
anll tlJere are tue Ilitng"£S jlubgment)1. . 

'QtlJi£S ([ourt lJatlJ a llouble 9jurt£SlJittion. 
I. a p~itttarl! llirect *jJurif$lliction. 
~. g ,feconnatl! 1urt£sllittion to co~rect tlJe ~rroz~ 

anll Wefect£S of ot}Jer£S, aull \U}Jen tbe firtf i£S wanting 
tlJe oti)er mar be lJail: Habetur ex obliquo quod non ha .. 
betur in directo: ,e citell 2 Infr.:8~, 2~. anll Keilway 106. 
aull Coke~~ Comment. on tlJe 12tlJ ([lJap •. of Magna Charta t 

h1iJere be faitlJ., Placita Curia! fuperioris non fequentur Cu
riam Inferiorem, unlef~ tlJere be a failure of gJuIJtce, 
hllJidJ tlJere mull be I)ere unlef~ rour )J...o:nOJip~ no re:: 
liebe lJim; be eitell 2 Cro. ~56, 543. Lamb. Archaion. 
119. 2 Inft. 408. 
ga~. PoI1exfen of tlJe fame ~ilJe, ~ira taking mr 

)J...1)~ll Danby'~ 10arnon out of tlJe ~afe, [Ui)etfJer 0: 
no lJi~ being tmpeaclJell anll tlJe 10arltament nttrolbeb, 
l)e mal! not be bailell. 

I. 'QtfJi~ i~ a jullicial 10~oceelling in 10arliament, 
anll not relatina to tfJeir JLrgiaatibe 10ower; nom 
Zluring no 10arliament tlJt~ ifl tlJe rup~eme ([ourt in 
being fo: tlje Wefence of tlJe illing·s 10~erogattbe ; anll 
br tlJe Wiffolution of tlJc10arlialuent aU tlJe jUllicial 
~~o,eebill~ tl)ere are lltfcontinuell, anll tl)e inferio: 
([ourt~ a,re let tnto tlJeir 1uri£slliction. I Hen. 7. J 9. 
tlJe 1500ft Ca1!fl, ~f tf)e 19arliament be llttrolbeb .. tlJe 
10~oteel1ing~ are llifelJargell: 'e citell 2 Cro. ~41. Llttch 
57. Noy 7. 6. ·ti~ true, tlJere babe been Conte g)~ller~ of 
tl)e )1o~ll'~ $oufe ftnce to tlJe contrart', but tf]at catl~ 
not tnaIie anl? alteration of tl)e JL,aw; anll tlJe 19~ac:: 
dee i~ fo, tl)oug{1l0~oceellttlg~ til inferio~ <tourt~ are 
fuperfellell llurtng tlJeir ~etrton., t'et upon a Witrolu:: 
tion tlJer PJoceell bere below: anll fO ig tlJe )J...am anti 
fo i£S the ~~actice~. anll tlJi~i~ fo in ([atefl o~tginaUr 
beginnin« tlJere; if ant' ~erfon~ are commtttell upon 
<Irolltplatnt~ tlJere, \l:Jben tlJe 10arltament i~ nttrolbell 
tlJev lJabe al\lJarfl been llifclJaraell! ~lJe ([afe of Fitz
harris nil) go muclJ furtl)er, aull if that 11upeacilment 
Zltll not l)inller tlJt~ Cltourt from trying, Cure tfJi~ tuiU 
not bitiller from bailing: ~ou bail !Jere tlJou~1J pon 
cannot ttl' bere., tlJougl} tlJe 1Fatt~ are triable otl1er 
'mbtre, a~ fo~ g@ufilCri1 o~ :felonte~ comutittell tn Ire
)and,o~ on tlie $iglJ ~ea: 'QrfJt~ <court lJatlJ tl}e ge~ 
!leral ([are of t}Je lttn{\·~ ~~erogatibe null dye ~ub~ 

I jtct~ 
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jett~ lLibtrtp. 1 Inft. 289. till itlttiJin feinit pearz, 
t!icre \Ua~ ueber anl' fucl) ~ue!tion: ~be JLo~j) Shafrf· 
,bury"~ <ll:af~ \tHl~ tul)cu tue 19arhament UJa,5 fining, 
anlL onll' 'stJjourneb; 1Lo~b Stafford'~ ~afe \lHl~ u~:on a 
~Jo~ogatton to a lfDal' certain: lBefii)e~, we tHule [l 

lSarlJon to tlJill berr 'jmpe8a;iJluent., mfntiJ i% cer< 
tainh! gOOb, Cotton'~ Records, 1 18. • ( Rich. 2. cap. 3. 
Ra{{al'~ old Statutes, 51 Edw. j. Remembr. 19. Parliam. 
Roll. parbonell tlJougl) impcac!JCi)., 21 Rich. 2. 2 Pan.: 
Membr. 13, 17· 19atliantCntdROU. ~n 4 Car. J. WottOl: 
Mainwaring IDa~ tmpe8tljen ann ret patbOncil. 31H 
J ~ Edw. 3. 'tt~ lJefiren tljcre tfJat no ~a~lJon Qjol,ltl pe 
lllitbout ~onfent of ~arlia~ttent. 7 Rich. 2. PJeffing. 
ton'~ cJtaf£, 8 Hen. 4· 2 Inft .• 87· 4 Inft. 7". 'm:lJe <taufe 
we infra onQf iJi£s be:ng bailelJ., artfe~ fr01U tbe ~ar:o 
liament (viz.) tile WilIolution; fo~ buring tl)e ~cf~ 
fion toe I}ab no <!tolont to tJ~f!re it~. fo~ tlJen we tnigbt 
be btoU~lJt to antmcr., but no\.U toe cannot': 1n Rulli· 
worth 607- a~ to t!Je ilD:ner of tl)c 'ou(e of. ~OJ.b.~ ().f 
tlJe· 9tl.J of. March,' 1679, tl)at i~., That all Impeachments 
(ball frand in Statu qllo; not ~ tbat > au ~mpeacbment~ 
anb ~onttntt1uent~ fbaU. 2 ero. ;8 f. 9jmpeaci)ment 
anti <Iromlnitmcnt arc not fa neatl!' liflIt'i)~ the one 
i~ not an jJnctnent to tiJe otlJcr; fot tiji~ JLo~tl W&$ 
ilupeacl)ei), ann . not committ~n ttu tile tle~t 10atrta~ 
;1uellt,; ani) fa 1tHl~ mr JL,o~n Scroggs'~ 1tn.p~adJmt'n~., 
anti rtt not comtuittetl at aU: ~fJe ~ommitmet1t i~ not 
,tin ·IJ~ be.lltfcbargeb bl' tlJi~ ~ou(e, but till lJc be lliC7 
dJ8rgen bp~, tlue <tourfe of ~a\u. f!tli~ ,orouft, tatlJ 
1ut.iznirtiPu of t:pc:(Jtaufe ozi~inaUr. ·Parch. 16 Car. ~o 
in tl)i~ <Irourt., Pritchard'~ craCe., comntittell hr tbf: 
190ufc :of 1lk.o:n~., ani): on: a ~~ozo~atton: i.liftlJargeb:; 
bkey, Bankes ann Corbet were ,attaitttetr itt ~arlia? 
utent., ann b%ongl)t oller front berontl tije ~ea~, tlJe 
~afItame~t \tlaS.lno.~onuell.,· tlJe lECCOJtJ ttlar; rClltobC~ 
b~ ~rtiora.ri to. tl)ct<!tl]aucetl'!'.- ann f,ro}!t, tlJence bf 
MittImus IJttfJer; ,.anb ' upon, tbt~ 9f~ecuttolt a\l)at:~ell, 
&c. ~urtng tbe ~elTion t\lere coulb not be anp ~~~ 
CfelJing; pet in tlJe flbfcllce of tbi~. ~atli8t1Unt an 
gutlJo~itl' \U,a:~ belegatelJ .. upon tlJt~. ctQUtt; Qlt lalt 
per tout Je Court 1)e \tJa~ bailtb to appear at ti)e 1Lo~()'~ 
~ar tlJe uti ~fll? of t~e til en, ne~t ~a,tli'ament; an~ 
tile nett Wa~ mt' )l,o~tJ BelIafyfe, ~o~n Powis, ann lLo~!J 
Arundell were aUo bailen. , :.. , x x Memo-
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( 347- ) 

Memorandum, ~lJat at tlJe nert ~arlianictlt, ml)td) 
\tla~ tn I Jac. 2. t!Jer appear-ell anb were ilifciJargeil ; 
anll'twa~ l10tell in tlJe )l.,O~i)~ $OUfc, tlJat a ~~o~ogation 
bifc;ontinueil aU 10~o(eerllng~ tf)ere. 

Hoare llerfus Clenlent. 

Admiralty THE ~tfenbant libeI~ ill tlJe allntiraltp again! 
Jurifdic- a ~I)ip, anb one Harris tlJe Sj@affct' of' Ijer, anD 
tion. Smith lJer late i!Dmner, anll Hoar mr <ltltent, tf1t ~lain~ 
~5~;;.1J, tiff nom ~1tJtler., fo~ ~ai!~ anll otljer ~tcc1fatic~ 
I Lev. 243, foUnll to tl)e ~lJip in 1681. : 
21ik ~lJe ~Iaintiff fuggett~ d)c ~tatute of Rkh. 2. anlJ 
!3 1t34 ~I;4 tlJat tlJe g@aterial~., [[tO~fi llon£, anll <tOtltracr ntane:t 
J," , • anll eberl? 'QrlJiuq (ontatuell in ti;Je 1LibeI Utere llDtle on 

lL an il, anb not ruper altum mare; anll tl)at in July Ian., 
after tlJe~nte fpeeifiell in tlJe JlAbd., tlJe 10laintttf 
bougl;Jt t!)e ~lJtp CUIll omni apparatu fo~ a coniinerab~t 
~unt of ~oller at lLani); tlji~ ·~nggttUon ~ tl~e\U~ 
antl tlJereupon tnobeil fo~ a ~~olJibttfon, fo~ ttJOtlgfJ 
tiJe ~atl~ tllere fo~ tbe ~lJtp, ani) ilone about it, ret 
tucr mere not abfolutelr nctetTarp, no~ \lJaz it itt a 
[{or age ; fo tlJat tte )IAbel i!S not fo~ anr fuppofeb 

1 Salk. 34~ ~rpotlJc(atton I.l~ tte ~atler in a '(!Crnte anlJ 4rafe of 
35· urgent ~e,etrttr :15eubc~, 'We bouglJt Ijet upon Jl,anli 

\l.lttlJ aU bet ~urntture~ ani) tlJe 19tfenllant fjatb l1i~ 
gcrion at lLaw upon lJi~ <ltontratt'l anb fo~ IJt~[[tare~ 
foU): anil in 2 ero. 5 I 4. t.~ an erp~ei~ ~a.fe, Violet v. 
BIague., a ~lJip Iring at gnelJo~ is> nut \uttlJin tile 
~UJ1ttiral'£i 1uri~biction! ~ere \tla~ tl)e ([afe of Meuxin 
ani) PenfiIminian, about Ian ~erm \tla£i t\1)elbc~~ontiJ~, 
in tul)tcb rur )l.,o~ll Jefferyes \1:Hl~ tlJcn of <!tounter, anti 
a 10~olJtbition bJa~ grante1J after feberal~cbatc~ 
upon ttJi~ berr ~uggeniOll! In Leigh anll BurJe~gh'~ 
([are; Owen 102. itj a .<tafe mud) bIte tlJi~, a ~atl£r 
Of a ~bip bur~ ~ail~, CltlotlJ£i ann otlJct ~1)ilT~~~ 
anil tlJel' mere llelibercb to lJim il::boarll lli~ ~btp 
tl)at \.Ua~ ill tbe Thames, anb a ~~ol)ibiti.on gtantez,~ 
becaufc Corpus com. 15efibe£i it appear~ bere, anll tlJat 
bv tbeir own Jl,ibel., tl)at tlJe ,~lJip ma~ in 'l ~o~t:t 
,anll tl1at 100 IJ8tJ bou{(lJ,t i)cr CUler; anb ti)itj etttfe t~ 
~~p~eal! \l)itl}tn tbe [[to~t'r5 of tue 1Iit(olution of tm 
'anm·iral 1tlti~lltrtiotl itl era. Car. 216. 'ti~ in tlJr bIb 

I .' cellttioll 
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<fhitiotr., but not in tlJe"latl ; ann 'ti~ in Hugh'$S Abr. tlJat 
a 19~olJil1itton ouglJf to no: €:te tlEar~ Ula~, tlJat ~ail~ 
anb otlJer Q500bS mere belt'be'ren ort: boarll in a 10o~t ; 
tlJcu tur ~nlnet ,feUlt lJer lllttlJ tbe :jfurniture, ann tlJe 
olll ~'illner anbtlJe ~atler run 8\1l<1t'·., anti tlJ2t' \1louU:r 
rabble tlJe 15u~et' mitb 'tbefe ~lJing~' in ti;Je Slilmi:: 
talt1?; \lllJerea~ no gtttort.lie~ at )Law €o~ tlJc fame.! 
: Sl@~. Jone~ 011 tbe 'otbet ~tile moul/) yabe lJalJ u~ 
put tn 15atl lJer.~ fo~ tbe. We.fcnllant~ tn tlje ai)~nt~ 
raltt'., 1 offercb tt .fD~ our feibes, fo~ we lJail notlJln~ 
to bo mitb 8U1?ottJer ~Cfron, \De babbouglJt tlJe ~IJtp 
anll pain fo~ ber; at lettgtl]a 10~ob1,bition nHl~ gratlt~ 
eb af$ to tlJe ~lJtp anll nlt €ltent Hoare, &c. ' 

." 

Dominus Rex 'lJer/us' Snead~· Per· Indict. Mich.. 35 (348.) 

Car. 2. B. R. Inter placita Regis num. 68 . 
. ' , , 

Midd. n: MEmorand. quod ad generalem quarterialem Indi8ment 
: Seffionem pacis DO'mini' Regis tent. pro. com. for cheat-
Midd. apud Hicks's.Hall in St. John's Street in Com. ,pra:d. ing, &c. 
die luna:: fcilicet 9 JulH Anno 35· coram Willielmo Comite 
Craven WiIlielmo Smith Bart. &c. : per Sacrament WiIliel .. 
mi,Cocker A. B. C. 0.1 &c. 'probdrutn & Jegalium homin. 
com. 'pra:d. adtunc & ibid. jurat. & onerat~ad inquirendo pro 
diCto Domino Rege & corpore com. pr~d. prrefentat. exifric 
modo & forma prout pater in quodam indiframent. buic [che-
dl11. annex';. Juratores pro Domino Rege [uper Sacrament. 
(uum prxfentant. · : . 

'QC:lJat \l.llJerea~ tlJe t4tlJ of Feb. 31 Car. 2. Greenhill 
Dudley .ma~itttruftell bl' Chriftopher Truffe, a.ni) Cle
ment Heddington, \LitlJ bibers muantitte~ of '(!imber .. 
tte nuue a~ a 1f atto~ fo~. tlJeir beft ~Hlbantag·e to feU 
an'll bifpoCe; anb tlJat ttJe faib Dudley autlJoti~ell Snead 
b1? a certain ~rt.ftruluent _n. \tl~tttng -to feU tuem fo~ 
tl)e [tCe afo~tfaln., antJrecetbeb lln 9lubentD~~ 'WttlJ 
a )5onn to renbet. it true account; i ann· tlJe fain Dudley 
llelibereb tue faib ~llriting to one Chau£e, to be ,artieo 

'to' an unftno\litt 10erfonfo~ tbe ~fe of t!Je fain TrufIc 
Bnb Heddington ; anti tlJe fain Snead anb ChauCe heino;' 
l0erron~ of iU f amc-, anil intenoing to beceibe TrutTe 
ann Heddingtoh of tbe fain {timber, be tl}e faib Henry 
Chaufe belibereil tlJe cain mtiting~ to tl}e Calb Snead; 

X x 2 tllt;erebv 
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\tlbcrebr a' true account of tue fat~: ~~be1i ~ouli.'t 
not be bab, to t!Je ~amagefj' o,f tiJc. failJ pudJey, Truffe 
anll Heddington, anb contra pacem, &c. " . ; ", 

see., Co 72 1 mobeb to QuaID tlji~f ~"bictmm~~:,. tf;Jt S1@attet 
73·~ P~foh: tl)ercof being a <3:ounb fo: an acriou j)f·,tlJe €afeanb 
:2 w. 2? l}1.; no mo~e; fo~ at ttJi~ lRater aU actions ttjBP,' be tl;Jtue~.· 
11· R. P"me into ,1nbtctmettt~; tiJis eon:tern~on:l!tt1e j}nttrcit of' 
:"~4~~~ PAY- a particular 10crfon, ani) fot a p:ibat.e ,utfl)tJg an 

~ui)tctmeut It£~ not; no mo~e boe~ ttfot a Jf}'uranct 
to au ~o~fe\Uar., unle!~ it ;bc, an $iglJb1ap; a~· t~ 
Madox·~ Qrafc, 3 Cro. 63· 'Qri1t~ l11 meetl!', a 16~ea'lJ tf 
flCrutl, tul)iclJ :p~operlv belorrg~ to tbe ~iJanter1? 91u~ 
ri~btction (anb ttl Roll'~ 2 Abr. 75· ~it. IndiClment~ tlJe. 
!ira <tafe is nluciJ lilte tlJi~., 'fo~ an app~etltice gettiu~ 
a ringle momau 11lttlJ ~l)illl abr,onl)~, anlJ a mat'~ 
rant t~ Cueil a~~at)lff lJim, an~ J. ~~Jt110wtni qitlte 
marrafJt~ receibe~ ann eomrO)t~ ~m? (0 tlJ~t be 
couln not be aLVPtefJenbtb~ ·aUb al)1itll~l)'not pUnta):: 
able~ it not being a [nar~ant fo~ ~reafDn 0: jfelonp: 
.g~ 1UeU a~ tiJt~ an~ <ltart1e~m~1!be imrittCl) fo~ lofing 
tiJe <!3opn~ \tllJ~rettlltlJ 1Je'l~ tntrulltil :~upPofe a, 
!JFactQ~ lJabitl!f tecetbeb a 16iUef JL.alJing of <1l)Dbll~~ 
Iboulb betitler ·tlJe fame to tlJe ~atler ,of tlJc -"IJ£p, 
tuiJ0ttbl' tl)e .aaer becomt~ lees clJargeable tutt_ 
tOe 0oo11S~ ani) tlJe !lD1»ners lJa.ppen to lofe tlJetn~ 
ret ~ f:)ope t"t~ wiU be uo ~ffence~ 'be'tlurea~mft 
reporeb tn tlJe 10artl', anb iJe ·tfj no ~fficer,tto~ boe~ 
it ant' mar concern tlJe lltellubH,IJ; eben in €afe .of a 
~eceit an 9Jttilictment ,tutU not lietnfJeretfJe 10etCan 
injureb repofcb a <tonfibence in ti)e l!)artr bt'intruft:: 
tug bttlt: ~o 'it i~ "fO~QPOObfj of tlJe lOOrtp'~ omn ~e~ 
Itbert'; if 1 feU tlJem tlJifj wiU not be an ~ften,e, fo~ 
.tlJe JL,am tafie~ no ,are to punilb a ~ati fot Ute 
15ieaclJ of a f!t:rutl repofe)) bp tpe ~artp., snb not b! 
t.lJ.~JLa\U, anb tlJere'fj a baa ;i0tftetence between tlJit1 
anb a ~beat in 'Qtrabe'; fo~ tl]e 10ubltelt tfj cOtlcernel'l 
tn tlJe geale~atJminitlration of ~ratJe~ anll ~anbt~ 
'Taft~; a' Devaftavit in an <t~ecutot., mal' witt) mo~i 
ftolour be puntfbcn 811 a (!Crime tl)an tlJi~ i anb, tlJe 
like, of· d3uarlltan~ ~ilbelJalltour~ becaufe tlJerei~ 'S . 
Cltonfintnce'fevofell intlJem bt'tbe JL,a\u: ~ar~ a ~au 
Uta,- be punifbel) fo~ fpenbing SJeontp' bo~ro\Veb, .• pet 

·,quod be bifables 'l)imfelf to repa1' l)i~ juff ~ebt~~ 
'"fo! ,. 
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fo~ lJe i~ not-mffIfttetr-tTr-tl]e 1J.;;atn in tlJi~ ~afe, to 
te~lleltber tl}efe mtiting~. 'qri~ tl]e ~utr of eben~~ 
artifi£er o~ ~rallefman (antecellent to lJiS5 betngem:o 
plopell DP a particular ~erfott) to nre iJt~ .art llUI'p 
anlJ junlp <l;j be ougljt, but ·tt~ not mp ~utp (ante:
ceilentlp to ttlP uniJertaIitug/ to lJo a~ J. s. o~1)erz, 
impO\l1er~ 0: itttruff~ me to be: jE)eceitfuUp to ijelp 
anlJ ailJ a ~e\1to~ in abfconlJtng" o~ abotbil~~e 
~al'mtnt oC--a,ttue 10ebt~'UJfJ,ereill!"tfJe r€relJi.t i~ 
JJiu~etJ o~ dJeaten of lJi£s Wetit tufU not be a me 

;. ~ ~ r 

inlJictablc; to mafte an £Dffence tl]ere muff be a15~ed'lJ 
of fome Wutp 'WiJtciJ 11 am obligen, to, a~ tbe 10~erer:: 
llatton of tiJe ~eace., ~aintenance 0" vtra1le, O~ ~afe; 
tp of l!l:rabeUtng, o~ tl]e ltfte:· :l5efine~, tiJe ~\l.lner'~ 
~onfent puraf~ tiJe ~{flnte; a~ if iJe neliber me a 
,o:fe mitiJ IJt~ owu ~aM~, 9f fUit tto-t-in1Jictttble of 
a (ll:;refpaf~ if ~ hill lJim. ~uppofe two S1@en lJab~ 
tng a «ontrollerf1' allpu,t' t.~e ~,~ertl' of <5~on~~ 
Ibouln lleliber tlJem to me to ftcep tafettU an arbitra~· 
tion ennen, O~ a [[lager beternlincn~ ann 1 ,neIiber 
tl)em to l:Jim tlJat lJatfi not tfJe iRigbt, ann tbt~ tuitlJ 
a. «onfellera'l! between lJim·ann me to tlJe~J0antage 
~f ~1Je, otber, an.: a~iol1 blill ,erJai~lr lte· agatnft me, S 6 M J 
~ut (tatce'an jJnilttlt1tC!lt, t~1Jt~fJ t~bett! near ~ur ~e 61.:0

0 

• 

Cltafe. 1Sut tbe (tourt tlJlnJttn~lt a :ff'raub wouln ~1)t ~6~; 302.~' 
QuaOJ it,. but o~tJtreb U~ to tfl' it tlJat tlJc :t'att mtglJt l Sa14. ,~86; 
a:ppear~' 1 I.,. 319.: 

" 

DE 
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Termino PafchcE, 
36 Car. 2. B. R. 

':;". 

Day 1Jerfus Wyman. 

ERror .... on a ~ubgmettt in Com. Banco, ~efenbant 
in: . tlJe action alIign~ fo~ (frro~, tl1at !Je mas 

_ . tnit!Jiil £lge, anll appearell bp atto~"er anD 
.. .. (onaUne~, Et hoc paratus eft verificare prout Cur', 
&:c. 10Iatn~tft ,replies In nullo eft erratum. 
~~. Powis fo~ _ t!Je 101atntiff in tlJe gction 'argn£i), 

tlJat tlJt (frrb~ i~ in condubell, fo~ 'ti~ an <frro~ in 
fact, ani) fo triable per pais anll not bp tbe ([ourt a~ a 
igemurrer o~ tbe liIte i~; ani) cite~ Car snll Barker'~ 
([arr, :2 Cro. 2.S0. the fame ffrccptiotl~ ann Yelv. 58. 
King v. Gorper anb Shire, null Sid. 42.9 Hancock anb Prout 
anll HiIl v. Boomer, Trin. 30 Car. 2. B. R. Rot. 952. 

g@~. PoIlexfen econtra. ~i)at In nullo en: erratum batlJ 
f}elp'b it, aUll tlJe <[ourt in,Unen fo too. Sed Adjour~ 
nature 

Blackway lIerfus Betcon. 

ADminifirator b~ing~ an action of ~robcr fo~ a 
<lConberrton in fJt~ oUln 'm:itne., ann i~ nonfutt., 

tlJe 'JE>efenllant (ball babe ([oll~: 1!iulen fo up tljc 
toijolc ctourt, £lull fo anjubgci.l in I Crq. ~ r 9. Latch 120. 

Domif111.f 
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Dominus ltex ver[us Strang. Pcr Indicran1ent. de 
Termino Parch. 36 Car. 2. Rot. into placito ROt. 

num. 93· 

Devon. if MEmorand. quo~ ad ge.":ralem. quarterialem hldi\ftmc!1t 
Seffionem pacls DOmInI RegIs tent. apud for ereall1~ 

C it.· & dOD' J .. a Co ttage , aurum Exon 10 pro Com. Devon. prx • 15 Ie anuarll eYe. ' 
anno Regni Domini CaroH Secundi Dei Gratia Anglix ~'corix Vid, ante 
franci~ & Hibernia! Regis Fidei DefenCor. &c. 35° coram Caie 270. 

johanne Beare Johanne ~lick Gilberto Yard & Hugone Staf~ 
ford Arm., & aliis Sociis fuis JlJiHciariis dilt:i Domini Regis 
ad pacem in Com. prxd. confervand. necnon ad diverf. feIo-
nias tranCgr. & alia male fact. in eodem Cgm. perpetrat. audiend. 
& terminand. affignat. Cuper facramentlJm duodecim Jurator. 
proborum & legaJilJm homin. Com. pra:d. impanelJat. jllrat. & 
anerat. ad inquirendo pro dicto Domino Rege & corpdTe' 
Com. prxd. prxfentat. exHHt quod Walterus Strang Sen. de 
Civitat. Exon. in Com. ejufdem Civitat. HeIliar. 10 die De;;. 
cembris anna Regni, &c. 35 vi & armis, &c. apud paroch. 
SanCl:i Leonardi infra Com. Dev0!1' prxd. quoddam CottagilJm 
ibid. prxantea illicite ered'. pro habitatiohe a pra:d. Jodie 
Decembris anno pra!d. per fpacium unius anni integri extunc 
proxime fequent. illicite manutenuit &; continuavit in tuani:l 
feft. ,otttelupt. diet. Domini Regis nunc contra formam Sta-
tut. in bujufmodi caflJ edit. & proviC. riecnon comra pacem 
diet. Domini Regis nunc Coronarn & dignitat. fLIas. 
~ moben fot tlJe Qlttt(bing tiJi~ jjnilictluent, becaufe 

it Ootil not far tlJere were not four Qtcres of )Lani) 
a1TignetJ, tljereto., ml)tcb if tlJerc were, 'ti~ no ~ffeittt 
1\1itlJin tlJc ~tatutc againil jjtimate~ anll ([ottage~; 
ann ,fo~ tlJifS <trceptton it toa~ qinlt1)en 1tpon mr 
'~otiotl., , , ' 

anotijer ~~te'ptiotl 1lJatJ fatal tbc-reto., \uhidJ ig., 
tlJnt 'tf!S f01 Qt'otltinuancc of a <Jtotta~e tnlia1ufuUp 
rrectcil br tlJe ~pacc of olW ~eat"., ftorn tbe lotI] of 
December, 35 Car. 2. anb tlJe gjnttirtUttllt i%' t~-liett tilt: 
J;tu of Janua-ry in ti1at ~tat. ' 

Qna::re, ~f tn tiJGfc jl'nfiiltllic1!Jt~ fo~ cfontittuancc of' 
«ottage~.. tlJtl' ou~ljt not ttl far tlJep were inijabitttr 
i)urincr tlJe (time tl}t~ arc contirtaeil; fot it feetns;s 
prima, facie tjJat fUel) ~onttltuatne i}Z no ![)ficnn\ !ttl-

l~fp 
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lef~ tlJe <ltotta«e be inl)abiteil, ott tfJt~ llieafon, be~ 

Stat. ~I El. caute bp tlJe ~tatute tlJe fou~ acre~ of l1antl ate to 
:l' I Salle. be a1TtgnclJ to be o,c"pten t!Jeretu ttl) fo long a~ it Ulali 

9. ,be inlJ~bitei:JJ anti tlJere~o~e, if, t:le~et inbabitelJ, tl)ere 
ncebg not four acre~, no~ can four a'te~ be o"upieil 
tlJeremitiJ, unler~ it be inl]abiteb; / all $oufe built 
not fo~ ~abttatton, but fo~ anotger [lfe, C1,g a <J5~a~ 
natl?o~ tlJe lUte, i~ not a t!ottage witlJin tiji~ JL,aw, 
'buf if afterUJatlJ~ ufell fo~ ~abitation, it become~ 
(ucb, ann tlJe <tontinuance i~ an ~ffen,e, t~erefoje 
'econtra ifnot inbabitelJ tlJe ([ontilluance can be no 
g)ffence; fOl b)! it, unlef~ iul]abitelJ, tlJere"~ no Wamagt 
to tlJe 10ubUcft, uo~ feeln~ it hlitbttt tbe j]'urenti-oft 
of ttJe ~tatute, \tllJidJ bp it~ ie~obifion C1!:lainft ~nc 
mate~, feem~ i:Jertgnell to tnebent gJncreafe . of poo: 
familie~, &c·1f it mouln be otfJerwtCe tl]an a ·<tot~ 
tage once eretteil fo~ $abitation, tlJouglJ 'afterIDatlJ~ 
tonbertell to anotlJct [lit, ret tt'}l ([ontinuauce woullJ 
be an ~ffenc:e., ml1id) feem~ an $arlJlbip: EIronfinev 
(If tlJfts, fOl on ura ~lJounlJt~ tlJere'~fome ~elublan,e 
of lReafou of it. 

Windfor 
'Coutt. 
PoJi, Cafe 
362• 

Vafper 6' Vx' verJus Eaft. 

"'r H E ~efctlilant~ lJabin~ au gerton 'of ~refpai~ 
fo~ an glTault b~ou~l)t againft t~em in Windfot 

([OUtt, anb b~ingtng an Habeas'corpus ti)ereon, btliberetl 
it in open <lrourt ; but ~~. Staples ttc ~teilJatil t!]ett 
toolt ~fc:eption~ tt)CtftO, ani) refufctl to alloUl tt, 
~l1bidJ b£caufe it fiie\tl~ tl)e ~ttle of nle ([outiable of 
Windror, 11IJabe bere tranfcribetJ tuc fame .. viz. 

,Carolus Setundus Dei Gratia Angli:E Scoti~ Franci~ & 
Hibernire Rex Fidei Defenfor. &c. Henrico Comiti Arundel 
Domino Mowbray Confiabular. honor. & caPer. Domini Regis 
de Windfor. in Com. Berks cufiod. ,totins ForePex ibid. feu 

, , ejus locum tenent. vel deputac. falutem. Prxcipirnus tibi quod 
,H~beas Co". corpora Jacobi Eall & M. Uxor. ejus & Jobannis Edmunds in 
pHI. Prifona nofira fub cufiod. Clla llt dicitur rub falvo & fecurd 

condudu una cum die & callfa.raptionis & detentionis fUa! quo
cunqllc nohline iidem Jacobus & M. Uxor. ejl'ls & Johannes 
cenfeantur in eadem habeas coram nobis apud Wefirn. die 
Martis proxitn. poft Oct-abo Purificat. beatx Marj<£ Virginis ad 
faciend. & redpiend. ea omnia & fingula qu:r Cutia nofira 

I coram 
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coram nobis de eo adtunc & ibid. confideraverit in hac parte, 
Et habeas ibi tunc hoc breve TeCl:e Georgio Jetferyes Mil. 
apud Wefi'm. Vicefimo die Novembris anno Regni nofhi tri· 
cefimo quinto. Henley. Thacker. 

~lJe <!er,eption~ lJe tooIt \Dere., 
I. 'Qtl)e amtfe'~ ~ame \Ua~ not tnferte1l. 
2. )l..,O~b Jefferyes \nag not t'tpleb 15aronet, anti tiJcrcs 

upon altl}ouglJ lJe tooIt tlJe fee fo~ aUotuancc., vet lJe 
returne1l not tlJe [Urit., but went on to ttl' tlJe arsufe, 
an1l 30 I. ~amages \Dere giben fO~ a paltrp :l5atterp: 
dlpon an ifftbabit of aU \tllJiclJ, 1 mObe1l fo~ an at~ 
tad)tuent agatntt tlJe ~tewar1l., ann ba1l it grante1l, 
unlees be paib u~ our ~ot'ts., o"aftone1l bp not rc:: 
turning tlJe mrit, anll return it in two Wal?~, \DlJiclJ 
at laft lJe ni1l. 
a~ to ttJe <fr,eption~ ·ti~ mell enouglJ., being Uxor, 

\l.llJicIJ i~ a fufftcient a1lbition, an1l be ougllt to iJabe 
returne1l tlJe <!l:aufe~ wlJere Eafr Ula~ conrernell; ann 
a~ to tl)e ~itle of tlJe ([bief ~utUce 'twas ueber altbell 
at aU fo~merll' in tl)e Tefie of [[trits, but ollll" tl)e 
~ame, anll nom 'tt~ a~ often omitte1l as ufell, anll 
wlJoU l' immaterial. 

Governor and Company of Taylors in Exon. verfus (3~3·) 
CI~rke. De Term. Sancb Hillarii annis Regni 
Domini Caroli Secund. nunc Regis Anglix, &c. 
35 & 36. Rot. 761 . 

\ 

Civit. Exon. if. MEmorand. quod alias fcilicet Termino Debt OB 

_ Saneti Michaelis anno Regni Domini Bond in re
Caroli Secundi nunc Regis Ang1i~, &c. ~ 3. coram Domino fhaint gf 
Rege venerunt Gubernatores & Gardiani Fraternitatis fcHror. Trade. 
infra Civitat. Exon per Johannem Etheridge Attornat. fuum 
& protulerunt hic in Cur' diet. Domini Regis tunc ibidem 
quandam billam fuam verfus Thomam Clarke de Civit. Exon. 
Taylor alias diet. Thomam Clarke de Tiverton in Com. 
Devon. Taylor in cuftod. Mar', &c. de placito debiti & font 
Pleg. de profequend. fcilicet Johannes Doe & Richardus Roe 
qu~ qUidem billa fequitur in h~c verba. if. Civit. Exon. if. Gu-
bernat. & Gardiani Fraternitatis Sciffor. infra Civitat. Exon. 
queruntur de Thoma Clarke de Civitat. Exon ~a1!lo~ alias 
diet. Thoma Clarke de Tiverton in Com. Devon '(itaplo~ in 
cl1ftod. Mar. Marefc. Domini Regis coram ipfo Rege exiftente 

Y y de 
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'de p.h~im qLJP,d. uLiLcJi.at e4.§!q6:adrag1nt. 'lmr. ?~gaH5' moneL 
j\flgl1~ qpas- ei:)d¢bct,& injuCt.e detin~t pro eC? viz. quod com 
Pfp;:s:t ThpnHls 4e.oimo fept'ttto die Otl:obr1~'anry'o regni DornIni 
Caroli fecundi nunc Regis Angiiai',&c. TriceGmo primo apud Ci" 
vitat. Exon prxd. in Com. Civita1.prxd/ .pertlC?meo Thoma: 
Clarke de Tive,rtoo" in Com: Devon 'm:arlOl per quod8am 
f~ript!-1tll fqu{TI QOligator. figillo ipfius Thon,re figillat: C~rt~q5 
elier. Dqrnini Regis nunc hie ·ofrenf. cdjus dat. eft I eifdem 
qie & "anne ~ognovjt fe teneri & firmit. o5ligari pra;fatis Gu
berna~ori & Gardianis Fraternitat. prxd. in prxd. qtlad'ra:ghlt. 
libris fplvend. eifdem G\lbernatori ~ Gardial1 •. Fraterhita~l pr.~d. 
~Uf1l inde requifit. e{fet,p .. ~d. tl!.men Thomas ,li~et frepius requifit. 
&c. pf~d~ quadragint. libr. praifat .. Gubernavto,ri & Gu.ar~ianis 
Frqternjtat, pr2?d. nandum (olvic fed ill. eis hucufque ~folvere 
omnino contradixit & adhuc contradicit ad dampnllm ipforum 
GuodrnatQrij &, Guardianor~' Fraternitat. ptxd. triginra Hbrar. 
Et inde prO<!llcum feanm, lkc. Et modej"ad hune diem feilicet 
diem .Mercuri! prox~rne poft,.OCtab. SanlH Hilfarii Hl:-o ~odem 
Termino llfqne quem diem prxd. prxfat~; Thomas habuit Ji
cel1tiam <td billarpprxd. interJoqnend. & ,tl1nc~d refpondend', 
&~. ~cor~m Domino Rege veo. tam prxfat. Gubernatbr-lSr
Gardiani Fraternitatis prxd. per Attorn.> fBum prxd. quam 
prxd. Thomas Clarke per Willielmum Turbit Attorn. fuum, 
E.~'.j.d.em Th,o,mas. Defend" \Tim~, injur. Quan~ &-e.·&petit 
auditvm :.fcriP-ti. ?~H~~tor. PG~cl~ &. ei~itU1i in ha:e r~ba. 
If Novennt UmverG. per pra;fentes me Thomam ClarJ£e de 
·flvv:r~o.n ~n emth DeV{}fl ttal!lo~ teneri &:. ~rmit. ,obJigari 
Gubernatori & Gardianis Fraternitatis f~i1fo.r. infr!! C,V'itZExon 
in qnadraginta libris legalis monet. Anglix folvend. ii(dem 
ctu.~·~natori &.,Gl(larQialuis; feu eorum alieni, ~deornrncerto 
attornat. Succdfor. feu affignat. fDlis,. ad' quam quidem fa:" 
Intionem bene & fideltt .. faci:enct.obHgo me h:£rlldes, E'xeCiutores 
& AdlJliniJh::tt. n;l'~O~ firll,lit,per prxfentes Clgillo meo. ugHl.at. 
dat~ deci mQ; fept:if:l)o d i,e O¢tooois anoo, Regmi' DomTM' niofrri 
Caro:i S~c;qnd:i ~1.lt:1C: Regis Anglix J I. Annoq; Domini.l6 ~9. 
pe~lt e.~iam ,t1J9ttullll C~11ldiltioUlis ejufdemi fcr.ipti oOHgater', 
& ei legituF- if;t b~~' vetOa,. ' ; 

(f. ~~. <It} 01l1~jJttOtl of tlJi.£fi ~1~i1Jtl i~ fud,,· :~lJat 
i.~ t~: a.J.J~bf:';l1ilwd)et1 Thomas Cfunle, ·lJ'a ®1etutel'~ o~ 
~~milli!lriJtll~ ... a~aLt a,ui)iWl .\11~i .wi) t~wff pt1l!', o~ 
~n ~fc tD Uti. Pfl;b.i)", lUtOO M}~ ~aftar o~, mltlli)£n~ of tlte 
:S;-ratcrritr a~QiTtl?::nillmen,. ttreiJ ~u~cetJo1~ il~'af; 
i1( n~, the s'um .e{ tlUtttttt ~ub~ C)t;' mwDt,1 ~Oflf'r 
c~ EQgland," ~,ithi:n Que: ~'Bnst}1 n£tt aftQv l)e tile: f~tiJ 

2 Thomas 

'. 
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Thomas Clarke man ret 'up, uIc OJ e.~er'ifC, iJtretttp 'OJ 
iu<amcrlp, in ant' mrumt~ 'elf fW'ife" 'toallb ;fo~ 'fji~ 
'Olnn ]j~'ollet cIre, 'Cfiaill 'a11b~lfij1t'rrtlta~t, ltl!Je£lrt; 
'iE.:ratiC, 'ot,€~tc!tPation nf ,1" '~affo~, 'fj~ 'fleep fril'P ~1it:: 
tingJ,b'Q&rll, 'O~ mafic 'anl' m~ntn~t 13f r$,errmen~'bJ~'at~ 
foe1)s'r 1Ditltin: fl]'t'ttitr ofExotl, o~ 'tiDfJufttr -of tfJe -rttttte 
"€itr, otlJcr'tl)an tl}m o'Wn: 1tJc,ttt~itl'«'aPfJaret~fJJ 'a~ kHl 
ljtren ~oumerman: 1.tlttlJ ' a Mrteman ,of lt~e -refin ;f'l~a:: 
ternitp 5 8.rHr,alf.o i'ftbe tatb Thornai,CJ1l'rke, '€tall ;«nn 
b~ 'IN!'1Je l-(ltiJ !,.nbitation 4nb ~\\Uen~tt'« WiAJirt ''Vb~ 
'~itp 8ttb (It'O'untr of ~ron, att'~ ~e,ptart frtJ.-~-NJm~c 
"tlfe\1.1ijzfe to '{m'e 'attn :rc'fUft, '\t1tUJtnrt retut1ft!tf~ tB n,e 
faftJ ~itl' ltnt) €'OUtitp' a«afn tl3 ilfbt tllfitl illlilttt, 
'\nit'fJitt rCl~tr war~1fe~t nfter 1eatiice \~ i'Jim l§i=ben lb1! 
tI1'e '15~tiltte 'of tlJe 'fame J:jfra't£rnitp jf:n~{qJt ~iime ~~ 
itm; tlTtn tb~ JIDbtt-~atttln t1) {lebO'H', le~ lefff to ~e: 
'ntain anil'bt itt f oree anb '(f}£r~tf£. " 

,Qtiibus 1-ecris & "anllitis :iaem ~Tb0mas JiFici't .quml ipfe 'de 
'rlebi'to 'prred. virtttt.· {crrp't. 'p1'~{1.onerari ·non ',~ebet ·;qiia 
dici'tqrrad ante 'C'dnfeffiotllem fCftpt-l 'Prxd. {cit 16.!die (J)tto
'bris anno jI. fnprad. :.apud 'crvtt. Ex-an iptred. ~Gubernar(jr 
'& 'G:rrdiani F-rnterrrltat. (ScHfor. 'irifl'a CiVit. :Elfon pra?l!l.cla
ma'ntes &: indebite pt'a!tendentcs fe fore (!O~Pl!lS '}1'oJ.iticnm '& 
'inc6rpota:t~ ;pretextu 'literarum 'Patent. Dominx Eliza'bet-lur 
nQper;Regi'nx AQg1ire 1Magiftro ,& Guardinn.& Socierat. fdf.. 
'for. ejufdem ~tvit:Jt. eonfe~. 'quoHque lluHa iperfona 1m'll 
'exifrens liber Angl;ce free ae tnembrum ejufdemh'lC0rpora .. 
,tionis fraterriitatis fcilfar. debuit 'uti pro foo ~proprio '}UCfO 

:prdncno ant 'advantagio arte myfierio factilbte five 'flla-nufil. 
'oceupatiane fcifforis aut corffuere 'vefi'rmentnm ~Ut ~li!lS :res 
'hujdfmodi artern tangent. infra eanuem 'Civi-tat. E~Ejn 'atilt 
,Com. ejtifd'em Civitat. 'lieet htijufmodi pe,rfona'in 'cadeftl'tnte 
'optime 'idftrnCt. edut~'t. i& expert. lurt ac rdfidens ;&lnha
'bitans infra eandem Civrtat. &. -Com. ejdfdem Civita't. fed 
'quod ipfi iiitem Gubernator & Guardian! ac 'liberi homines 
ejufdem Fraternitat. fcitror. tantum'& nuni alii eadetn, 31'te 
myfierio & facultate in eadem Civitate & Com. e;ufdem Oivit4 

uti & 'exetcere 'debuerunt, ubi revera iidem Gubernator & 
Guardiani Fratcrnitat. fciffor. hujufmodi libertat. privileg. & 
'Franchef. infra eand. Civit. vel'Com. ejtifd.:Civit. de Jure 110n 

'babneruntnec gavifi )fuerunt, nee iidem Gubernai,01'es ''& 
'Guatdiani fratemitat. Triflor. ~d impediend. reftring~d. '& 
deprivand. pr~d. 'Thomam Clarke in fcripto ;pr.zd. ruperius 
nominate colore prxmiff. ab oocapattone ufu r& e1rercitio 8t't~s 

Y y' '1 my fteli i 

341 



- .".~ -

Term. Pafch. 36 Car. 2. B. R. 
myfrerii & facultatis fux fcifforis in eadem Civitat. Exon & 
Com .. ejufdem Civitat. (in qua quident arte prred. Thomas 
adtunc & ibid. fuit bene & fuffident •. infirufr. educate & 
inaxime expert.) ac a libertate fua in b~c parte reffringend. 
& deprivand. ac ipfum Thomam ab eadem Civitat. habita
tion. & familia fua ibid. ad libitum ipforum Gubernator. & 
G,uardian'. ejufdem Fraternitat. detrudend. & expeIlend'. pr3!d. 
decimo fexto die OClobris anna fupradiCl. apud Civjtat. Exon. 
pretd. pr~d. Thomam Clarke ad tunc & ibidem nimis grava
minibus & injuriis aifeceruilt,; & ipfuril in ufu & exercitio 

· artis fcifforis qua ipfe Thomas adtunc & ibidem utebatur & 
Jegi time exercuit adtunc & ibid. difrurbaverunt & impedive
runt ac pra:d. negotia prred. rhorn~ adtunc & ibid. infect. re-

: illanferunt quoufque prred. Thomas Clarke ad redimendam 
vexationem in hxc parte & pro liberatione fua abinde eifdem 
Gubernator. & Guardian. Fraternitat. fdiTor. prred. fcript. 
prxd. cum conditione prred. ,contra legem terrre hujus regni 

· Angli~ exifient. facere fe conceilit, qua quidem occafione & 
non alia prxd. Thomas Clarke pr~d. decimo feptimo die 

· Odob .. annq regni ditto Domini Regis nunc tricefimo primo 
· fuprad. apud Civitat. Exon pr~d. in CO,m. ejufdem Civitat. 
pr~d. fcript. prred. cum conditione prxd. prred. Gubernator. 

· & Guardianis Fraternitat. fdffor. pr~d. fecit & figillavit, ac 
iidelp Gubernator & Guardiani Fraternitat. fdffor. prxd. in
debite & contra legem terrx hujus regni Anglia! ac ad im
pediend. refiringend. & deprivand. prxd. Tbomam Clarke ab 

· exerdtio ufp & occupatione in eadem Civitat. prxd. artis 
myfierii & facultatis fdffor. indebire & contra legem hujus 
regni Angli~ pra!d. fcript. colore prxmiiTor. & colore officii 
rui prxd. deprred. Thoma Clarke adrunc & ibidem exegerunt 

, habuerunt &, receperunt, ficque fcript., pr~d. cum conditione 
prxd. in forma pra!d. & ex caufa pr~d. ut prefertur capt. & 
exact. ratione prremiffor. vacuum & nullius vigoris in lege de. 
venit & exillit & boc idem Thomas paratlls efr verificare un de 
petit Judic. fi ip(e idem Thomas de debito prxd. virtute fcripti 
pr<fd. onerari debeat. . 
. 'john TremtlJl1c. 

Et prred. Gubernator & Guardiani Fraternitat. fcifforum 
pra::d. dicunt quod ipfi per aliqua per prCEd. Thomam Clarke 
fuperius placi[a~do alJegat. ab aClione fua babend. prCEcludi 
non debent, quia dicunt quod pra!d. Thomas decimo feptimo 
die Ocrobris anno tricefimo primo fuprad. apud Civitatem 
Exon pra!d. in Com. ejufdem Civitatis fcriptum cbligatorium 

4 ~~. 
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pr<Ed. GgilIavit & ut factum fnum delibentvit modo &: forrha 
prqut pra:~. Gubernator & Guardiani Fraternitat. prxd. fu
refius verfus. eum narraverunt, Et hoc parat. runt verificare 
unde petont Judicium &debitum fuum prxd. unacomdahipnis 
fuis Deca6o,ne detemionis debiti illius libi adjudicari 1 &c. 

Franci! Pemherlqli. 

_ Et prred. thomas dicit. quod placitum prxd. per ipfos Gu
bernaror. & Guardian. fraternitat. fdifor. fuperius replicando 
placitat. materiatjue in eadem content.' minus filfficient. if! 
lege exifr. ad ipfos Gubernator. &, Gardian. Fraternit~tis ftif
for. prxd. actionem fuam prxd. verfus eum habend~ manme
nend. ad quod ql1idem placitum i pfe idem Thomas necdle 
non habet nec per Jegeul terrx tenetur aliquo modo ref pon
dere. & hoc paratus en: verificare, unde pro defeltu fufficieti~ 
repHcationis in hac parte idem Thomas petit Judic. & quod 
pr~fat. Gubernaror & Gardian. fciffor. ab atl:ione fua pr~d~ 
verfus eum habendo prxc1udantur, &c. ' 

john 1}e"9ne~ 

Itt pr~d. Gubernator & ,Gafdiatl. Fraternitat. fciffor. dicunt 
quod placitumprxdiCl. fuperius replicando pladtar. rna..; 
teriaque in eodem content. bon. & fufficien. in Jege exiftunt 
ad ipfas prxd. Gubernatorem & Gardian. Fraternitat. fciIfor. 
adionem fuam pr~d. verfus prxfat. Thomam habendo manu
tenend. quod quidem placitum ipfi iidem Gubernatqr & Gar .. 
diani Fraternitat. fcifforum parati funt verificare &: probare 
prout Cur', &c. Et quia pr~d. Thomas ad placitum Wud 
non refpand. nee i11. hucufq; aJiqualit. dedicit (ut prius) pe"~ 
Judie. & debitum fuum prxd., unaeum dampnis fuis accafione 
~etentionis debiti ilI~ libi ad;udicari, &t. fed quia Cur. Dom. 
Regis nunc hie de Judicio fuo de & ruper prxmiffis reddend. 
nondum advifatur dies inde dat. efr partibus pr~d. coram 
Dam. Rege apud Wefrm. urque diem Mercur. proximo pofr, &c; 
De judicio fuo de & ruper prxmiffis audiend. Be quia Cur. 
dia. Domini Re~is nunc hie inde nondum advifatur Dies inde' 
Dat. eft, &c. " 

1l'ebt upon a 150nn fo~ 40 I. b~ouglJt bl' tl)e <tOll'; 
panp of ~al'lo:~ in Exdn, agaitlft Clarke, \lilJo' crabez 
Oyer of tl}c~cnnition, \tllJtd) i)j, tt;Bt if lJe par 20 J. 
mitlJin a ~oritlJ . after be fball ure tlJ(€rabe of a 
-m:al!fo~ in Exon, otbet\1:Jife tlJan a£S a 1ourncrman, 
anb if be franc tf)e ~o\tJtl Qll fo~t!' ~a1?' ~oticc; tUeu 

tl'tC 
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tbe ~bltgatton to be boil) ; IJt ·PtootI~ tlJat bl1t 19lain~ 
tiff~ :p~tt1lliug ,IlJ :be a ~OJPo:attoll., ,sUb te 'babe ttJe 
,fole [tee .of tl}at 1ittatlt *"t., f0rclurttre of a-.f1 ottJet~ 
not ftee (Jf tlJett <1tompanp,bitJ tTooolc ,aUb ller l1im 
in tlle falUful<LUe oflJt~ ~a;be ,of« '@1:arlD~, ttl \tll]tdJ 
lJe lJall been b~ell anll \na~ ~lttUel) ; tiU l)e ga1le t!Jat 
160ntJ {OJ fJ;is ,(fafe anb ~dt1letance~ anb tlJat ttc 
faib 150nll \\la~ giben on tlJat ®ccafton, anlJ not anp 
otter; anti tbat t'ltJt ~lamtiff~ ttmi ift to ife!{ffain 
au,b lltp~tbe lJtmof I)iss ·faib ''iCtabt, wl#tfJ l5-on' fo 
taben indebite &: contra ,legem., vacuum&~uldjus vig0'tis 
de~eoit& ~xifrit: ·~liawttff rep~, .~ 'tml~ nelibtf~ 
ttl modo & forma a~ It~tr ,fJaGC ;i)eaCWCll'; ~ef-e;Rl1an:t 
bemurs. 
~:. Tremarne itlgutb' t~c :l30tlb \ll~~ 'baitl, 4ldUtl 

ltt IRttlratnt Df(tran£, anb tirgtll t~e ftl{'ing -llf Hurl in 
Hen. S. sgil 'Cleigate, anbBatchelomr';~ <italfe, lttill feb-etal 
otlJtr~'I ~tclJ., .,auk t~t' atre sflfUttetO tn t. Q~ 
num,ent mane Ott tIltctl,)tt .itIe, ~ QJall net l'ectte. 

jJ at!lUell fo~ tlJe ~lainttffSS to tlJt~ Cll;ffett, viz. ~iJat 
tlJifl ll30nb i~ goon; fo~ uri, a leOnb" tlJouglJ witlJ a 
<IrDftilition reilfaiNlu-g Grrabt, 1~ not bNb, tf GRip 
fronl a particular 1Na,e: 'gjt mull ,be 8grt0i1J, €:lJat tf 
tlje {It,onllitionbe ruc1Ja~ mi;1tt bitttJ_ tilt iMI1tgo~ to 
11D fom e unlamfu! act to e~cu'e lJitltfdf ftom tf)e 10tc?; 
ualtr, Ol ilefettil~ tlJe SlDbli«te in 110,iltg au: ill ~ng ; 
tn eit!Jet of tbe!£, <Ufe11 botl1. :tte <1t"~lbtition: 8"11 ttJe 
~bUg~tion lllill be ttoUJ; butm:r )l;o-~:iI Coke, Ilnlt.'lo6. 
ilttl}" it mui be a malum in fe, \tltic' i~ in it felf N(~ 
tUfa-Up unlawful, anti cannot h1:' ,Ui11' lJ..,a\u ttmlbt 
latufuf, anb aU tl)e 160ttil~ t~at arc allJul)~ bDi~ at 
([ommon }L"atn fo~ tlJUt ct0ttbitiotl~ ~alt·e ure 1'U'tl), 
(15oni)~ t.o·$?I1erift:~ ttub upon UrUn0~ ctontrart~ ate 
boib br ~tatute~~a\tJ) ~el' ar.e all to ilo ruttJ u.nla'tDt: 
{ttl gft~ -a~ 0"8«on a maniffl ~mullire tv d}e '~1~ 
lick" o~ a platn: 9]njutrp to {lOme tl)trlt ~trrOtl; Hot» 
OUt ([{lft ',l3mt~ \UitlJin neitlJer· of tbefe., fo~ ti}t ~~ 
ercife of a '{[rane in a particular ~Iace iSS at 1ltofl bUt 
a ~~i,biltie Q~ lL·ibertp lDgidJt1Je ([omntan JWl\tl galle 
to eberp S1l9an tbat tan ~,liiU to ufe it; anll au,c 
3 E]j~. to aU «Jat {Jabe ferbtll {rben 1)?tat~ aw~enttte~ 
tbip£', tl)er being t.lJm p~efume1) to lJane '~lrlU. . 
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f.}~~ ~an i~ bounlJ to ufe 'iJi~ ~rai)t'lU 'tt pait~t'tit: 

far ~la~e., no~ i~ nU1SJ@au puuifbablefot not 'botug 
fO,' aub miJatfoebtt ije llt8r ,lawfttu}? ftt1Dear t~arf}t 
mar . ~~ltgt ~tmfelf again!l.~, fo~ tl1t ~atter . er~~e 
~ori1tttton betftU ,antetenentlr lawful, bom a bohtu~ 
tar,)?' ~btiO;lltton fijotdtl make it ntfJer\l)tfe r~tli~ 
tlrauge. Quilibet temundare p?tefr juri pro fe introd·~ctd., 
if$ a ,ertatn lliule, ani) illfalltblp, true in aU <t«f8~~ 
crcepf\UlJ~re a tf}~tl) ~etfou i~ \)j~ougtll; o~ tl}e~u.ll~ 
litlt PwJubiceb fill (utb. act., tt,c'ttlJtr of wlJic(l f~~.ih 
cur " <!tafe; t~e fo:mer t~ no IDa")?' conternell tJtrttn~ 
no~ ttJe latttf., a~ our (!tafe i~; 'tifj trutJ, '~r4bt in geo-, 
!leral i~pro borto publico, but \UfJtt~r t\lt' ~efenbattt 
be a f!htl'~o~ at Exon o~ Tiverton J! nO nUlttet: ft,ert 
~an; i~ bOUtlll to \l10~lt (that lltltl) ttO' otbtr .tat,l~; of 
lJ..,tbeltfJOOil) aub; fmce 5 Elit. in, tlJ~ ~talJe IJt') tua~ 
ll:en ttl ats an app~~ttce b£t~urt"l)e ~atiJtre 'tl(J ot~t;; 
d)erefo:e a mellt~tft ofaR i(ttaile~ 'hlimln be bf)ttl~ 
anti to'it'1lteilraint of O"e~rabe from aU ~rtl,e~ in tijc 
~at~otl., becauft,tlJt ~ubltdii~butb bt p'~ejU:lli'tb~btf. 
caufea ~tabetW'Outb be 'loll : fo~J tijat ~erfott: peri: 
I)ap~ 'ettl)er oug~~rnot, o~ ~fiiUts not il~tu to uie' an! 
otlJer; but otljttb;~fe ~tf from ,one ~lact on~1:" ~ecaurt 
tlje JitftJgilom ~a1?', ~e a~ \l'Jel~' r~rb~i) Ill! Inm ttl atlo~ 
tf)er ~l~te a~ tntlJat one., ,,~, . ,'" ". ," ' 

jlt b.etn~ a l!hg:.lJt o~ ~n~~l~ge, ani) ~o~ a ;:0utt 
(beneficIUm not O~ClU-m) toutc~lJt~ (!Crabe lu,Ex$>ntnar 
be waibelJ 02 tt'ltntltliQ)en; an-n ·tt~ a l!iule applicable 
to tlJi~ <!tafe., Modus & converiti~ vicunt legem: ~art~ 
'ttlJint'(~ ate goobbl' ([onfent ,miJiciJ are not bl?';'~OrttJ 
tJulfton; ann ttJtrefo~e lS1!/J1,a\t1~ manl! ~fm€~ ,lif~ 
thofe tljat ate ~artte~ to tfJe luafttllg 'of 'tfJ~m~;" a~ 
~ember% of a' at01PD~atton ann tlJe. like, 11.lfJtclf)t,d 
hnl1!~ oblt~e ~ttaltgerf$; anb tlJerefo~e a, l51!:;)l;a~ 
that none but tlJofe of tlJeir ClCompaup O1aU ure tl)tlt 
~raile mal! be boill't becaufe it ta.fie~ awt}l! tbis 
l!Ugl)t o~ lLiu£tt1! of ~tabe, ann aga,intl tl1eir [[tiUf$; 
anll tbi)j i~ tlJr true lIteatotl of tlJe man1? <ltafe~ con~ 
crrnittg the ~n1.lCllii)itl! of fnclj )5v::JLa\U~, anbpatti:: 
cularlp of tbe ~a1?lo~ of Iprwich'f$ <ltafe. I I Rep. 53~ 
ani) tn I Roll. Abr. 16. tbi~'befl.' lReafon i~ aUellgeb, 
~n!l tl}e Wiffetence atrtgnell bttmeen a ~an'~ attnt 
cfnga~ement't ani) a ([gtttlratnt br :l5l!~ JLa\t1~ not- to 
ufe i)i~ '~:raile in Cl particttlat ~!ace : ~o tn tlJe <!tafe of 

Jolitf 
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Jolitf anb Broad, wlJiclJ 11 lball tualie mOle uee of p~e~ 
fentl-r; anll tlJt~ i~ tiJe true 1Iieafon of tl)e 10~efcrtp~ 
tion~ anb ~uftom~ fo~ tlJe fole [lfe of a ~fane in a 
\1arttcular 101ace, ~~cl~ftbe of otlJer~., a~ f~le lBali~ 
tng of )5~eab, <!IS~ttlblng of cto~n, &c. (~J,r George 
Farmer'~ ~afe., citeb in 8 Rep. 125 .. ) becaufe fupporel) 
to llabe in it~ $JI)~igtnal a rcaronable 4tommencetucnt 
b}? Cltonfent ann agreement. 
~ot to plougll a gean'~ <Il)~'ount1, fome of tlJe !?ear~ 

:l5ooli~ fa}?, \1.1oulll be a boin ~obcnant o~ ~bligation; 
anb ret if a )Letree fo~ ~ear~ of a :farm, O)ouln cobe~ 
uant not to ploug!J iJi~ )Lann tlle laft l1?ear of lJi~ 
~erm, tlJi~ boubtlef~ \1.1oulb binn lJim, ann i~ llerr 
urual, ·ann 1!et ~u~banb~V t~ certainlr a~ IUUCiJ fo~ 
tlJ~ publidt </fSoob of tlJe llltngbom, a~ an}? particular 
€rabe, tulJetber tlJat of a ~a1!lo~ o~ an! otljer; fa 
tlJat b1! an $JI)bligationo: ~ontratt a g@an mar lap 
a partialtrieftraint on lJimfelf: ~ur l1atu tahess ~o~ 
tice in marij <Irafe~ of a ~ifference between a total 
anb a partialllletlraint of 10erfonSS from 'Ql:lJingss tbat 
are reaUy pro ,bono; ann tlJerefo~e \lllJen a Sl@all gibe~ 
o~ Debifc}J anr jlnterell, Ulitlj a ~onbition not to mar~ 
rp~ tlJe :wonee Olall babe tlJe full 15encfit of tbe <l5ift, 
afj ,if no fucU <itonbition mere anne~eb tbereto; but 
1!et a ([onhitioll not to 1Uarrr anr of fuclJ a 'QI::own 
wouin be gOOD: jln 1Iieafon tbere iSS anb muft be a 
~iffetence betU1cetl a total anb a partial metlraint of 
a ~ant~ 'Qlrailt: flDne 1tieafoll tubr a tota11lieftraint i~ 
againil J1a\J):i~., ~e.cauCe tile Sl@an i~ tberebr tempt~ 
en., nal'., nuiler fame ~ecetritt' of 1blenef~, ann fo tlJe 
Jlltngnom mouln 10Ce tbe 15enefit of Ilt~ lI.,abour : :l13ut 
wl)at neeb lle be inle mlJo lJa£S aU England to \l1O~li in 
Cabe ten acres of <l5~ounb calleb Exeter? ~ar, ~o\tt can. 
it be ternicl) a JReftraint wl)ell be lJa~ l1ibertr fo: it 
tlJ~ougfJout tl)e 11il)01e ~ation, anr \l1lJere Cabe one 
~oU1rt7 . a ~an mar b1! g rttcIe~, by ([obenant, o~ br :l13onn, 
oblige lJt1ltfelf to abibe ann tralle in a parttcula~ 
~laee, null if l)e tUEtt' be obligeb to tlJat, tl)en {utelr 
eCQntra ; .fo~ tl;Jat <I1:ngagement to mefinence anb ~ranc 
i.n onc~l.ace i~ an itupltcl,t lRellraint a~ to all otlJer, 
anlJ 'tig mo~e IHte an ]mpzifonment tlJan anp 'Q'tlJtng., 
ani) -pet 'd,~ frrQuentll? bone upon ~arriagc~ in par~ 
ti(tH~r :jfantiHc}J of anotlJer 101",e., niffet:cnt frOlu 
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tijat tiJe "19att1? \1)a~b1)~n ill ~~ ilnb fo~;:-\f:ti~e~) j~, ifJ 
common ann u~lf~ S1@enclJMJt~; jfM.~~~~tJi)r~~Jli 
rtner~~gotllg iu~tJe,~an-lndia @OntJ.Hlflll~~,'~e,r13~Ii~jtQ 
bini), ,tlJtmfelbt~~ not to traOt :tfJete uwm: (tfJen~ "tun 
.accOUnt!; ;' ani) ret ;M£t' qutfJtonenhut~fu~fJ~~tf!e.J) 
aniJ~ ~n7.Hr ateoblig;ato~:!l;;, i1eeal$fe reftlr(fti1.1e tlP):lbtJJ. 
alDarttc\&;lat, &ni)~et ,~etdJatl~iin~l it> fCJJtiJ?<~~ft;{~ 
PUbUtlt,'a~muc;1)a~l a ntauwal ~,cUPAttqn.: :,:·i1;~d-;:)H,_~ 
~~ic Vtt tbe (tare ','of tue Eaft,~India "Iko,\~p,aJl}j: ,anb 

sanas'ttntlJeg:ttmtraltp, tt'ID~~~ not·~ titltWteil, but _if 
Sand s1 lJab 'gibed l'onll o~ ([:8utf;'Otl' nQP t.9.;~!rAi.le a.t; tt1& 
Ea1t-lndieS"~tt Uionln' IJ(l13e- betl'k){)bltg~tQJJ!H ,nap;. f~it 
maJ' "agteen~ otb€rbife tlJete manli) ~ :~p¢l]iJaby.! be£l~ 
fo \muciJ i Wifpttte about ti)e tl1l1ttn~ i}t~~~tp ,tWf.uc:1J 
:n;O't1tr~~1Jiben; :if' :tjJel? UlouUVl}l1lle i!.tetr·g} nlJ::Jfo,~~e 
",".h~tJf""llj)n+ "r, '" ,';; t~l, ., t2"" I' , .... If:t .:'" WI!" ,»~ ~ -. ~ " ..... .~J , • .i 

{\-S10attrtet nta,;ntJubtkf.~ipbJige biJnfeIf nat 'to gn 
an:r ([l1)1?ag;e~ to ·patti'ulai~hu~~;. ~~u,nniffi1)net~ of 
tlJe :~utlortt:;$oUfe '. are.tobtmeil .;llQ';' tQ"\1l,lij1"ObUllj)iic, 
anti. 'Ptt febetat i of ,-tl)cmIgC1,be: bl1ftJfi eplti?a~ei), :£11€r." 
rh~~rr •.. : .,' ., .} ,\., ~ I, ,,; ..... -l ~;. :' .' , .. 
"',,",1~"~' •. ~., . ..,.' t " ·,!V ,'. 'J 'I 

~i: 4l)~,e ttlLQndon \l.lbat!'ma~e o~ninarr "ffJC}n;{[ob£~ 
uant~ in 'JLeafe~~, aula. ~onll$ fo~10.'erfo'~tlt,tln~e of tijent., 
tbat tbe JLetree fJi~ (f~ecutoLl~, giHniniffratQ~ ~~ 
gtrtiu~~ &c. (ball not ufe :-·fUCi} -8'H); IndJ a~ft}~e: .. tn 
tlJeit ;~oure~; ,aoo r)!et nelieti'.p;tct-en~e'i);.to bE qg~.ntt 
tfje llaUl;' anb . U~JOtcgfJ itr '(udJ : <fa{~'\ :tt,e, p(;1!rtt~ulat 
JL.0tTe~ be noto€' ·tlJe,·(tra~e.. :fpecinenJltJiJe' <ltOb~Mut\ 
:pet l)t~;<f~ecutot~ o~ atTt.gtf~,~ma!)! be ~o; :anlJ tljete t~ 
no J0allg~r of tfJt <lrobenanf;,1 beingJJ!Q~f~ unIeff$ it 
be br one of tl)at patticul~r ·~~abe. ' . '" f. . ~ .' ": : 

1tlJc true 1Reafon of tlJe ~pttllOnll,tlJat 16ottn~ tnbi~iJ 
obltge to an abfolute 1folbearauce of '([ralie are bpttJ:) tfS., 
beQfnfe 'it bep~ib,e~' ct' g@ftH' of iJi~ :bnl1? d1f. JL.ibtu~~ 
bllJiclJ1aeafon: fail~in tf]i}l (it'-afe" .be'ilttfc·~·ct% +o.Jt~1! tJ) 
Exeter, anti nootber 101ace,anlJl)e IJtl~ eberp',\U~re 
elfe"befillc£S left' IJHtt ttl get ·ftJ4ipeltUoQlt;i.n: .. :,~:':.'; 

':l5ut befine~., tue meafon: 'of tlJe ttlJtng., ,gutlltJ~,itU~. 
a.re not hlantin([, anb e~tlZ£r~ ·one~.tDo; tbe Cltafe of 
JoJiff anll BrO'ad~ '2. RQt1.,Rep. jo 10 in t.Noy 98. an'n in 
J Jones 13. in 2. Cro. 569. tnRoll. Abr. ,I ~art 16.'Jlrif$ 
fo tlotabl~ a Qta~t t~at, all tye ~epo~t~t~ of tJ)at: a~e 
take ,'~otlCe of It; tt IS an' artlon of ,'tl1e ~afe:Dn it 
10~omtfe to par an f)u,nll~ei) ~ounb~ on· tlJ~'·a1'e "of 

Z t , '~rafie~ 
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1!:t4be, anb bittttl! al'Jjungeb, tbat all Affumpfit b.liU 
lie on it ~~omife not to nre a Sl@an'~ tr;rane in a pat:; 
ttcular t!I:OUlll, but a gentrat ~tnmife not to ufett at 
aU is boib; anb tlJe 11ieafon: gibm fo~ tbe gjUl)gment 
i~ tlJi~ berl' JIt)tffetence; anl) a~ tlJe <l£aCe iS$· in RoUe's 
Rep. tlJe JI.,oZi) Mauntague fal'S, ~fJat a 'Qrral)e!man ma'F 
bini) bimfdf not to trabe o~ l)1ueU in Fleetfireet, but 
Cheapfide; anl) tlJel? aU agree to it, anl) tlJat's certain. 
11' tlJe fame a~ to tlJi~ 10urpoCe mttlJ t\tlo bitftnct 
tlCo\lln~, anl) tlJete tlJe! far 'ti~ no meftraint agatutt 
)Lam, beC8ufe be 1;Jatt) 'ffill llA,bert! to tnlJabit'ani't 
trabe in anl' otlJet ·~lace mitlJin tlJe lIUngtJom ;8ni) 
tl}i~ jJubgment in C. B. \rHl~ aftermarbS alttmel) au 
!olemn argument lllA8in in tlJe Bing's 15endJ; 'tifS 
true tbi~ \lla~ an Alfumpfit, anb our~ is a la9n-b, but 
1 lJope to e11ince tlJem to be tlJe fame p~tfentlt? ; tbe 
11ieafon giben fo~ tlJi~ ~ubgment in Jones'~ Reports i£), 
becaufe tl.litlJ a Sl@an'~ o\tl'n ClConfent be map part mitlJ 
l)i~ ~tglJt of '{!rraDing in ant? particular ~lace~ valenti 
han -fit injuria;. anb- a~ it t~ repo~t£b itt Nay, tb~ meat 
fon giben i~, becaufe rellrainell from one ~lace onl1:', 
otlJer\tlife if it ball been: a general1!tetlraint fattl) tlJat 
15oofi; aU 1lll)iclJ meafon~ of tl]at ~ubgmentrtadJ 
our <lrafe. 

2lnotlJer fud) <!tafe in ebetl? ~articula'r i~ tlJat of 
Bragg anb Tanner tn Palmer"S Rep. 172.. 'ti~ ~afe on an 
Affumpfit, bll)ertin tlJe 10latnttff babing botqJlJt tfJe 
J0efenbaut'~ ~ljop anb <l5oollS in Newgate-Market, tfJe 
~efenbant in <irotlfiDeratiou tlJereof p~otuifelJ, ~lJat 
if l}e tiler afte~ ufell tl)at ~ralle in Newgate-Marker, IJe 
1tloulb pa! to the ~laintift 100 J. anll tlJi~ mas ab~ 
jUbgeb a gOOb Affumpfit. 
. anotl)er ltIte ~afe i~ that of PrugneJ anll Gaffe in A
Jeyn'~Rep. 6,. anll in Style, II. 'tiS an Affumpfit', 'ttl}at 
in <tafe tlJe ~tatntiff \t)oulb marr! tlJe l0efenl1ant'~ 
)0augl)tet, tlJ~ l0efenllant p~omtrell rbe moulll aEign 
ober lJer ~lJi)p anb ~oob~ in Bafingftake to tl]e ~lattt:: 
tiff, anb not e~erctfe l}er fll:rabe in tlJat 101a,e: .anlJ 
fo~ tlJat me 11iH ufeb tfJe ~rabe tiJere, "t\tla~ (fl)juz,gtlJ 
fo: tlJe ~latntift in C.B. anb ti]at ~ubgment affinu:: 
etl on 8 imtrit of (l};rro: in tl)t~ Qtoun. 

gull tn tlJat ([are of PrugneI ani) Gaffe, 1lt1 )L,o~l) RaIle 
atrign~ tllt~ berl? wtftercncc, ani) fa!~, ~at t!JotntlJ 
t\le ctonfi1leration be nebe~ fo goott.) pet if tile iie~ 

I 1ltaint 
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llraint be general tlJ~ou~lJout England, citljcr 130nb 
o~ an Affumpfit \l)oulb be bot)): 1JDtlJet111ife if (ncb me:: 
iltaint be cult' particular., a~ I)ere, \tllJici} ar~ue~ 
tlJere j.~ no ~ifferetlce between an: Aifumpfit ani) a 
113oull, a~ 91 aJaU p~ob~ p:eCentlr, ann] fJope bert' 
plain. 

anotlJer line <!tare tI)ere i}Z in March's Rep. 77- ([aCe 
J 2 I. \l.l1Jf:re a ([ontran being between two g@ercctp., 
ftI;Qat tlje one mouln bu1' of tf)e otijer aU iji~ ~er,et1! 
mare~., ann taIie i;i~ ~fJop of lyiltt; tlJe otbzr ill 
~onfilleration tljereof p~omifetl not to ret up (1t~ 
f[rabe in tbc fame ~ototl, anll ailjungctJ a gool) A[· 
furnpfit in B. R. 

~o\l.l becaufe fame ®pinion~ Ceettt t·o mafie a Wit: 
ference between: a 150un ani) a ~~ontifc ; a ~ to tlJi~ ~ur~ 
pore., mp l1o~i), tlJcre can be notlJing; p~eten1)ei) to 
bifttnguitb tljetlt, but ettl)er tlJe <ltonfillcration O~ tlJe 
~bli~ation • 

I. ~lJt ([onfiberation can ueber nHtI1e an!, [tart:: 
ance., fo~ firft, we are in a ([ourt of )Law, 1tlijere 
eberr )Bonb lJatlJ a goon <[onCineration afS tlrotlgll? tm~ 
plieb a~ an Aifumpfit tnutlljabe Dne e~p~e1Tei); befil.lef)., 
a gOOb ([onfitJeration can ueber lUEtfte an tn ~~omife: 
goon., \l)l)ere tije S1@attef of tm ~~ontife i;'$ fo., ani) 
tlJi~ t~ anjUl.lgeb ill Onelt~ CJJ:afe., Dyer 355. <fber! 
~ebt impIir~ a ~tonttfe., anb in facto i~ a ~ODi) <!ron,: 
fiberation: anb tlJetefo~e i~ it tlJat an Affumpfit itr~ 
upon: an Indebitat: Jflav., an Affumpfit miU lie on tbc 
([onuilcratiotl of a SI@an·~ being tnbebteb Dr ;6on1)., 
anti tlJer£'~ no one flafe ttl tlJe mO~u) bJ!Jete at tlJt 
(f Olumon "!Lam a 150ttlJ t~ boin b!?caufe of tl)e 9]Uegs:: 
litt? o( tlJc <ltonbitiotl., but an Affumpht to no tgat 
unlawful (tlJtng wonIn be boil) too., tiJougi] tbe ~on:; 
fitJeratiotl be neber fo gool); anti if we put tue pat:; 
titular ([afe~ cOln.ntotllr inttancetl in., 'twin l.1lninlr 
appear; a~ to liiU J. s. beat J. N. not to go to ~ut(;l)., 
anti fo of aU tbe otlJer. 

2.. ~be )Lien o~ obligatoll? Jf:!ature of t!Je one., anti 
tte otlJer are tIle fame in ll\inil .. t~oUgllJ not in ~c:; 
grce; a ~arol ~ontrart anll an ~bltgatlon ate of tlJe 
fatne ~ature, Dnll! one br ~eeb., tlJe otl)er not., ant} 
tbcre~ no otlJer ;0itference ; tbe 10enaltp can"t alter tIlc 
flafc., fabe a little mo~e effertuaUr to oblige to tbe 
~etfO~luan,e : ~al?, a ~~omife to Yilf fo lUUCij ~o~ 
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ner on tlOing O~ not boing fuel} a '(tl)tng ir& tlle tame, 
anll fo are tiJc ~afe~ gj l)abe citen; ann our~ i~ no~ 
tlJittg but fucl} a ~~omire. "ttIler ~eal ano in m~i t~ 
tug; fa tiJat jJ cannot i1uagtne but mlJereroebe~' tlJe' 
(onbition of a lBoutl i~ againft JL,aw." ann baHI, a; 
Cliobenant 0: lD~omife fo~ tge fame ~attet mutt be 
Co too; & econtra: gnll nom it being agrccll tlJat fncg 
a te~otttife i~ gOOD, az it muff; bz on tlJi~ multituile 
or' cfbillcncc, our lBonll mua be fo too ; 1'ea., 1?our~ 
feem,~ ffrsllger, fo~ tn a angle ~:ontife tiJe AfTumpGt 
i% nirectlr anti e~p~etlr binning not to nfe lJt~ ~raile, 
sub ijere tlJc, nitect anb e:rPlef~., anb imm;ebiate eDbli::: 
gation: ifj onlr to P?l' 401. ani) tbe <Jronllition if;) in 
f~ature fubfcQuent to tlJe iiDbIigatiotl, anl) ,ome~ ill! 
'IDa,}? of ~efcafan~£ fo~ tiJe $lDb!igo~'~ l13enefit~ ani) not 
fo~ our~ ; :3l confef~ ~ iJabe nebeta ([are tn a 150nb 
bttt one, wlJicl) t~ Barrow. ani) Wood, March 1 9 1 • ([are 
2 38. nub t1}rre tlJe better ~pinion i~ fo~ tl)e ~laintiff", 
tl1ou~lJ ttcre be no ~ui'Jgtueut but Dnll' an: Ad;ournatur, 
ann tlJerefo~e ~ fuppofc tI)e ~efennant contpOUnbetl 
tlJe ~atter. 
, fltf)ere'~ one 'Qt:ljing mo~e \tJbicu mill (to a: great ma1? 
in t~t~ crafe perbap~., a t!raplofS '<!Crabe i~ boubtlef~ " 
mttbin 5 Eliz. ani) trJ£l' babe not tJIeaoell IJe ban been,. 
feben ~ear~ gpp~rntice to tIJat '\trabe; fo 11l' tljat 
J1am 'ti~ unla1nfu~ fo~ bim to nfe t!Jtlt ~raiJe; no\ll 
it cannot .be beemer; to be againtl tiJe 1Law~ (If tlJi~ 
lliingbolu ~ of England" fo~ a S1l9an· to oblige iJitnfelf 
not to no tljat \ulJicl) tfJe ~am ban befo;c fo~bil) untlet 
a ~enatt1? 5 anb to aboi1.i it 16011n ron min ueber in::: 
tentJ lJe bJap fo, tnuatfocber VOU \Dotdn to lllafie a 
150nlJ goell, nat', ~ ,f)ope l'ou'll ratl)er intenn tl)e con: 
tratr. 
g~ to \l.lbat i}atij been Ut((eb on tl;e otJ)cr ~tlle., tl)e 

1h:oll(1;ctl ~bjcttion tl)at lUltl) been luai.le if.{ tbi~., ~lJat 
if a ~an mal' unner a ~enaltp t~th:ain iJimfclf from 
one ~la,e, i)e 1Ual' from t\t1entl', ann Co from eberJ! 
where. 

1 an!mer., ~lJat'~ no ~onrecnnm:,e, ff. ~att i% llot 
oblt~eiJ to ufe bi~ (ttaile in any pnrtin't:r ~OWtl, 
but fOluembere be Ulna; ani) tft~ ([0\~~"nl:.H1b:lef11 i~ 
not concetnelJ wtJerc it i~., fl) t~~,M';'! '.tJX ~'l fome: 
hlbcre; ani) tbe lSeafcm of a tOK:f ;,;c. rdi.nL,~' fJeing 
againft JL,a\tl i.f$, aS5 :l fain bero!e., / Ie;! {l~ H~CL\~r nie 
I~;, '\ . . .J ~~t 
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lliingttom lofz~ an artificer, o~ an 'atli)t,raft'~ ~an ; 
not fo l}erc. . . 

fo~ tlJe 150Dfif5 tlJete'~tlO. ~emblauct of Ji,am 8;: 
gatntl it till ~ Hen. 5· 5. aUl) tljaf~ tije $~OUllj) of aU 
tije ~ctuple~ eber iluce, ani) tlJat it ma~ tl)e fin~[z 
®piniotl of Hull. toiJo fwo~e per Dieu 11£ \Uoulb cont;: 
mit tl)e ~latntiff bJer:.: lJe,p:efenr; but tunt crafe 
1Ua,~ of a generallflefrrafnt 8$ to e;U ~ia,e~, ann ret 
tn tlJat bert! QCafe 1tIue nnlf& afterwati)f$ joincil j]f lje 
l)an ufetl tlJe ([tfi.ft of a 10wcr mitlJin tlJc ~inte e;r~ 
p~~lIcl'l itt tlJe <lronnition '1 wIJidJ platnl1?G1em~ tijat if 
1)e gan ufen it., it bau been fo~feiteb: 'Qt:i.Jeu t1J£re'~' 
tl)e <Irare of a :lBladiftuitij ·of Southmyms, ~ Leon.:2 10.· 

tlJere it i!& fnib rue}) 1130tlil 1lJa£) l1otD~. but tlJaf~ an 
ertrajutJidal ilDpilliou., fo~ it W&:f$uot tbe ~oint in 
~ubgulent tljen bcfo~e tl}em; fD~ tijc, ~attel1tlJen 
hHl~ oult! upon: an Habeas Corpus b~ougfJt Ul' rtttlJ· an: 
®bhgec, comtuitteil br a llamptt., j1utiice <of tbe 
~ea,e ; \nl}o l)ab'tng reail tfJi~ (]tare 0.£ 2' Hen. 5· 5. bib 
mbat Hun f\l)o~e i)e b.Joulb llatle i)one~ ani) tommittelJ 
tlJe poo~ g@an; but tlJe t!Jeu ~ourt of ([otulUOn: ~lea~ 
tl)ougijt fit to tep~illtanil tlJe gJuatcc., ani) bUcbargen
tbc ~~tfotlet! ~ije ftunc ([afe i$5 in Moor 142. )But 

-m:lJen tlJere'~ 81lotiJer ctafe itt Moor, 115. an: Anony
mus <tafe, tulJtcf) 9.l can finn no, wl}ere eUe., ·tt~ bnr 
b~tetlt! ann olllr repo~tei) a~ if br ~eatf&1?., fo~it fa~f.)· 
01111', tf)at a ~atl:e~ taJie~; an !lD!JUgation of ti~ gp~ 
Plcntice . not to ute i)ifJ ~l~a1Je, . &c. anlJ !Jeln no Qif:;:' 

tion Uia~ maintainable on it., but far~ not tubl' o~ 
\lJberefo~e; fO tijat it migfJt be fo~ l0u~I?(~ o~ jln fan Cl? , 
o~ aur otl)er ctaufe COl ougbt appear~ in tiJat <traCe. 

'(!t:!Jen tlJete'~ tiJe ([afe of Colgate O~ Cleigate v. Batche-: 
Jor, \U!:JicIJ i~ tn 2 Cre. 872 • ani) in Owen! 43· wlJtciJ 
fecm~ tbc llt(m~eft of tiJem aU, tiJe ([oubition: beinfI~ 
~1Jat if be fi)aU not nCe tlJe ~rabe of au ~abertiaa)et\ 
a~ ~eJ:bant~ Qimnentt£c., o~ ~a1l:er tn Kent, Canter
bury o~ Rochefrer; m!Jetbcr tlJt~ <tare be lJ..,aw ~ mutl 
fublUit to pour ",ll.to~btbip~ on \niJat 1 iJabe faib befG~£, 
ann in tlJc berr <Irafe tlJere arc (cberal bert? oiltJ <ltir~ 
,umaance~. 

I. 'm:i~ againff f)i~ being an allPtclltice, 1ulJiciJ 
to bebar ~outlJ front·i~ a ?5~eacl) of tbe Wut1? owing 
to tfJe [[teal pubUCli; 
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2. '~is a 11idlraint fro,mf£beral 101ace~. 
~. gJt appear~ bl? tl}e berl? <lCafe lJe ball not been an 

app~entice, fo~ otlJer1lltfe >tt~ ible to oblige !Jim not 
to be. 

4. ''Qt:i~ no ~Ontpulrton Oil tl;Je ~artl', but a 15on1:l 
of tl}e fatlJet"~ not to b~eeil lJis ~Otl; fa tlJat ettfJer 
'ti1$ not lla\ll, o~ elfe if it be, it ,Onltfj notuear OUt 
Grafe. leut 

~ 2. ~uppoang a :113onb in metlratut of ~rabe to be 
botb, Tet ours tfj fome1UlJat btfferent, it bdug a pure 
~ebt of 20 1. llllJtclJ lJe' lJatlJ bountJ iJitufeU' in tlJe 
~um of 40 I. to par in a ~ontlJ after ti)e fetting up 
lJts 'ij!;raile in Exeter; anb tlJtfj tJl ebetl! ~al' bone, 
anll no mo~e 8tJatnff )L.,a\tl tlJan J5onil~ to pal! g@on£l! 
on t~e ~ap of ~atriage, 0: 15irtg of a <ltlJiU.) it be~ 
notes onlp tl)e 'Qrtme of ~al!t1tent. , 

l~ ~uppoun~ our~lboulb be conffrueil in mearain t 
bf 1!rraJ)c, tlJat ~att of tbe C1onllition OUir Ull}itlJ con:: 
cernf,S it fball be bOlll, tlJere bein~ anotf)er ~art of 
t{Je <ltonbttion lawful, tlJe lBonb ftanbS gooi):, fo~ lje 
ou~t to ptr(o~m tljat; aull furel-p 'tt~ a5j lawful fa: it 
~an to remabe anll clJange tl)e 101ace of lJifj abone, 
anti to oblige lJimfdf to bo fa, as to go to Rome, 0: 
tl)e Itft~ ;--autl tiJe l@tfentJant IJabing giben no anflller 
to tlJiS ~att of tlJe <ltonilition, tlJe ~laintift oUJfJt 
to lJabe lJiS ~un"ment'l Norton 'lJ. Symms, Hob. '4. 
Moor 856. [tpon aU 1tllJiciJ ~ p~are1) ~Ui)gment pro 
Quer', p~tnctpaU1! on tfJe ft~ff ~otut, fo~ tljat t!)e cIron~ 
bitionreadJtug oull! to a particular ~la,e'l it wouln 
not bacate tlJe :150»1) a~ a total 1!telh:aint tntgbt; ann 
of tfJi~ SlDpinton \t1a£s tlJe \UiJote Ciourt upon: tl)e fir1i; 
iltgument, fo~ tlJi~ ~tafon) ti)at a g@au uttgbt patt 
mitf) f)t~ omn l0~ibile~e br 1)1$ omn <ltonfent, bJlJere 
'tifS no \nal! to tlJe ~~ejubtce of ti)e 10ublitli. a~ in 
tlJt~ <tafe 'tifj not, fo~ be map ufe lJi,~ ~1:atJl~ an~' 
\lllJete elfe ; anll mt? )Lol·i) <!tilief 9lufftce Jefferyes infiff:: 
eb mud) on tlJe com1uon ~~actife of ([obenant~ of 
tlJt~ ~ature tn London, aUb we iJail a lIiule fo~ ]Ubg:: 
ment, unleff,S better cIraufe befo~e tlJe <fun of tI]e 
~erm. 16ut 

~lJe laft ~a1! of tf)e ftetlu (~~. 1ntlic£ Holloway 
being tf;Jere alone) ~~. Tremayne mOben to aap jjU1)g~ 
1uent on anotlJer <f~ception, viz~ 15etaufe me tJan not 
ret fo~tlJ a 15~ear;lJ of tlJe <It'onllttiou of tlJe l)onil ire 

I our 
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out 1lieptic:atton~ anti Co tl}cte \\las no ~aure 'of g,~ 
tion appeatttJ on tlJe \lllJolc mt,o~n; aub tlJetefo~e \U~ 
ouglJt not to babe out 9lubgment: ~11 anCwet to 
\tJi)ic~; 9J utgeb tgat tl)eit ~lea l)ab c:onfeiIe1) it, tlJep 
balling plealleb tlJat tlJe 150nb \t)a~ boitJ~ anb fa tljCl' 
\\jere not obligeb to pat it; beuhel, tlJe ut1t fault 
mas tn tlJetr lBar.. aub our 4tount \11a~ gOil'll: $O\li:: 
eber il@:. luiUce Holloway fating notlJtng to tl)e (!1;:r:: 
ceptton~ tolb me it coulD bC no 'arm to !tap 1uilg:~ 
ment ttll ue~t ~erlu~ aull a"o~btuglr tlJc lRule fo~ 
jJubgment \\las inlargeb to t{Je ura ~ai' of tiJe ne,:t 
fiCerm. 

'QL:lJe firfl ~al? of Trinity ~ermgmt. Pollexfen 1110bcll 
fo~ tf;Je ~efenbant on tlJe fame <f~ceptton tuat Tre· 
mayne flaTteb taft ~rm~ anb inrtft'Cil on tbi~., tijat 
me ouglJt to babe bemUrre1)., 0: tbeUln a 15~eadJ in 
our lRep'lication., aub etteb tlJe <tafe of an a\l1a~1J in 
Hob. J 99. 1tllJere tlJt ~efenbaut pleabing nul Award, 
tbt ~latnttff replies aub Cet£' fo~tlJ all g,\.t1arb~ ann 
J)elb uauglJt~' becaufe be btb not tar aUl? 15~eadJ: ani) 
to on tlJe mgole me,o~iJ no ~aufe of action appearen 
to tbe <1toUtt; anll eitel) liltemife Heyman ann Gerard'~ 
ctafe~ Mich. 19 Car. 2. fuel) a Itlie ~are" ann Tremayne 
~epeaten tlJe fame t!rIJiug~, alJbing ltke1Dtfe a <Itita~ 
tion of ~~. Bonham'~ ~afe., but to \l.JlJat ~urpofe ~ 8 Co. 107, 
IinoUl not. &c. 
~o tlllJtcl1 <f~erption (being afo~e p~epartb) gj atl~ 

f\nereb tlJus, 
'Q!:lJat tlJe 15ar being in tte ~Iaintiff ouglJt to !Jane 

j!ubgment be tlJe mepUc:ation ueber fa ibk, ann tlJat 
fo~ tlJefe tmo mearon~~ o~ ratlJer ~fierent£~, mlJiclJ 
,\»oulb anfiner aU tbat l,)atlJ bun fain o~ can be .urg.en 
en tl}e otlJer ~ibe. 

I. m~reroeber tue 15ar t~ ill in ~ubtlance, anlJ 
tl)e ~l9atter containetJ in it (were it weU pita belt) i~ 
infUffutent to p~edUbe tlJe 10laintiff ftont lJi~ artion, 
tlJere, tbouglJ tl)e 1RepUcstion bt naugl1t~ ret j]Ubg:: 
ment ougl)t to bt fo~ tlJe ~laintil. 
·~i~ttue, in ~~. Bonham'~ <!rafe in g Rep. 120. ',iSS 

tJJe~e t~rolbeb, QrlJat \l:llJtre _ ~t' tlJe 101ainttft's mepli:: 
catIon tt appears tlJe1Maiutttf IJatlJ no ([sUCt of gc:: 
tiDn~ tlJere be ruaH not iJabe 91ubgment~ tlJougbtlJe 
15ar be ill; but bllJen tJ;Je 15ar is infuftident in~at~ 
tet, o~ amouut~ to a Qtonfefion of tl]e 100iut of action., 

anll 
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ann tI;Je ~laitt;tt{f~:tpl!e~ anr(OJctnz tlJt"'Qrtutu of tlJ~ 
geattcr to inro~ct, trt~'<tare ;"~anj) ingjungm.ent of 
)L:aw fucl) mepli,at'ictl' ll¢ " t~matetiaf ann tilh~~ ", ret 
"tlie 101aintttf lbaJf'lJabeti~1ttlJgmeut; (fp~ ~iJettftc 
~ount \\1ant~ ~,~~tlan,~·tlo,:~at· t~rt:m,aJie .it· ggPrI; 
fo' \tllj.ere tl)e' -'i?aI: Ula.n~~,~ ~Jt~1tap'~~~ ',it ,a1r~~t" pc 
mane goon bi' a faultl! 1lt~plt,;~~!on~ ': .. ~ ,,'> ,. , :.r. ~~:'~. " 
, ~o i}l ~~. Bo~ham'~ ([~e" ,null t~e·f~me.l1itfol,utJ~~ 
'~~ ttl Menel T~eruam'~ <!taft'?, i9Rer .. J},?_ )~~erc 't~~:~n~ 
JUn~etJ~ tfJat tf .tlJc 15at b~ J'ftrnfttct~nt nt~atttt,~,:~tJi) 
tlJt <!tount be ~no!l; altljon~ ti}e lIteplttatiotl bt\ ·ttt~ 
pC'ffluo!t,~, p~o).1i~ei) it cQtJ.t~!~~.no",~?tJJ~~. WtJ(C~il~llt~ 
pugtl~ 'O~ netltol'~ tt)~ ~,latl1tlfr~ g,cnD~, tijl)ul.W ~m~ 
1lttlterial, pet tge ~lalnttff-tl1alllJa,beJ)l~' gjutl§fttent; 
anQ,fo'i~ Turner'fj ([afe, B..Rep_ 133-" '. . ,'0 :--

2; 'i[~bereflJeb,er :t!Je' )J3fir··c~n.tain~;~a:tt£,r ,c6U,t.~e~ 
ral to; o~ dehors tlJe; ([cUllttton tn" :;~bOtlHlh'C; of 
ttJe ''WlJole gction~, ·O~ ml)rrrfoeber ~hip (pedal, llrfgtt, 
particular ~I)ing i~ pleatleb, tfJou(tiJ it be t"pecifiell 
in tue <tronbitt.on \ in tbtfe t\1.10 ~afe~, fuc ncCil:· hot 
malic an afftgntttent ofanl! :W~eacb of tbe <Itontiitton 
: it(. ~tlr .. t~~pltnltion; 'foj anp iUeattet_, pl~alJdl:tfJat 
,~ttttill; atloll) tne 'lBoni),o: ttnil~ to abollllt -ab initio, 
:it !lid, lDar ~e iH~' tfJe' ~lainttff OUtll)t to fJ{!beJJt~ 
'~uilg1ttettt be' fJi~ ll1epUcatton wIJat it1tJtU; beca'tife 
aU fud) fdun of ~lea~ llO bl" ~lnplicattona~tee· a: 
~on~pcrfo~man,e of tte, <ItonlJition. ' ", 
~o: fuppofea ~an tbouu) pleatJ ~uref~, ~n.h. not 

riglJtll!, ant) tt)e :J0laintttf repIie~ to tlJat anglee~,at~ 
ter", of ~uref~' a15 b~ ~uglJt., be neeQ not C1itign a 
'lB~tacb ,of tbe ~onbttton., fo~ tlJ.ebCrl! ~lea ::being 
~petfect:l1? a collateta.l g@atter t~ ql1afi a <JronfetrtOtl of 
ti)c l00int of gelion; f01 no ~an' alaU be -intennrb 
to !Jane perfo~meil tile' ~on~itton e,f a 13onb~ \l.rtjtCiJ 
'J;Je far~ 1tJa~ erto~telJ from l}tm bp ~uter~. . 
" ~o in our <!tafe, ~O\l) '(an it be iUlagtnell tIle :IDe~ 
fennant l)~tfJ p~tfo:!Ue~ tJji.~ <JrontJitiol~ \l.lI.JenI)£l)tnt~ 
felf ,0ncet\1c~ It bOli) ann of. no 1fQ~ce in )lam: ear, 
. eberl!~atl in pleantn:~ i~' PJeftnit~b to luaftt tile 'beft 
of I)i~ omn<Jrafe; ani)- fute cOldi) be babeilonc it 
'1nitb~rutfJ, lJe moulil ;bnbe pleabtll a ~erfo:lltdrtr;e. 

~!Je lReaforf tlJer inft!' on i~, ,ttfJrtf tl)ereou1~b.t to 
appeatto tfJe ~ourt ([aufr of gttlon. - ~ '~," 

. '. . '';'': - ,t , 
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~ anfttler, ~uppofe leurer~ pleanen to Jeebt on: a 
13oniJ, anlJ t!Je 101atntiff replieS$ tn ~aintenan,e of 
i)i£s Cltount mtt!J a ~raberfe of tlJe ~u:tef~, attn ~[ue 
iS$ joinelJ on t!Jt~, anlJ it be founiJ fo~ tlJe t01aintiff, 
~l.JaU not!Je babe g]ubgment 1 }ges certainlp, anlJ ret 
no 15~eac!J atti~nelJ. . 

15ut !Jete It tua1? be failJ, tlJere'~ no Oyer cfabeil of 
tlJe C1tonilition, o~ becaufe 'ti~ ringle. 

91 anCmcr, ~urefS tjtal! be pleaiJeti after Oyer of tlJe 
CltonlJition, anlJ tiJen tt iloe~ aU appear to tlJe <tourt; 
but ~'U put a ([afe \llfJere Oyer mull be of tUe <lton~ 
llitton, a~ in Cl:afe tlje ~tatute of [lfur!' be plealJ~ 
eiJ, anil tfJe ~lainttff replieS ;lJe neeilS$ not, no~ eber 
lloe~ be atIign a 15~taclJ tn lJis 11iepUcatton, becaure 
tl)e bet! ~lea it1tpo~t~ a ~ort~perfo:man,e. 
~f aU tlJe ~lJtttff~ 15oniJ~ tn!Jere tl)e ~tatute lJatlJ 

been pleabeb to tlJtnt, ueber \lla~ a 15~tadJ affiguell 
in tlJe tlteplication,; tlJe famtof mafure~, ~~terltneati? 
on~, 0: otber fpenal non eft faaum pl~-al1ta, fo of jjrt;; 
fanct' oz tlJe liIte, 0: a 1lieleafe pleabelJ. . 
~o if a ~pt'ial ringle Sl@atter be pleaileil, a~ no 

leemanlJ, no ~otice .. oz tlJe liJn~; tlJe <!tafeof Griffith 
ann Spencer, in ero. Eliz·120• leeht on a 150nlJ b:ouglJt 
in tlJe Cltommon t0leaS, Oyer crtlbelJ of tbe <itOlllJittort, 
1lllJtcl1 \t1a~ to par 100 1. after ~otic~ of tlJe 10laitl~ 
ttff'~ mtttttit to Bngland from Con(bQtinople; tbe l0t~ 
fenllant pleall~ no ~-Gtite; dtlbt11t ~latnttff tepltt~ 
~otice tn fucl] a ~'a:nner, &c. $ereon at latl tijttff;s 
a 1uilgment ttt tl)e Cltomlttott ~lea:~ fo: tlJe ~Iaintit(, 
t!Je wefennant b:tngin~ a mtit of (f:tro~ lJere in tf;Ji~ 
ct:otlrt, tnfiff:~ upon tl}i~ 1l~rl' ~atter fo~ <frro~, tl}at 
no ~ anfe of Attton ~l)'peare!Y", -1\0 :?5~t'ac:lt bting affig»~ 
en of tlJ€ ~01i~paltfttent, <tnb 9]utlgment affirmelJ o~ 
tl}i~ bet!' ~1.ftett:t¥te; it ~t'th~ ~ angle., rpe~ta! (:OHtltt!: 
tail ~atter 1'Ie-a~'O;, inJ1i'c.# ~(i~ a IttutJ' of allm~tTion 
tl)at tue ~on~r \t1a:~ ~ot tnn~. .. .... _ 
€~te ate bn:t-~i) ¢aftf ffltit can·bt v:etenben t.O 

gootl1tttilife., anlJ'tfjoet ate l58'1\1l~ fo~ ~et'fotmance 
ofg'b.larn~, ann tIle liIte f01 <itobenalftf)1 ; a~ Waters ann 
Bridge, 2 CIO. 640. Barret'll. Fletcher, ibid. 221. '<!I:fJat \lla~ in 
~afe of a ~onlJ of ~ubmttIion, tbe menfon there 
atrignelJ fo~ fuel] <frceptian \l.la'~, 15ecaufe tlJe ~ltai1 
in :>Sat mere to tbe ~~tter in tl)e ~onlJition; a~ no 
:lmar'O, l1)etfo~ntan,e of ([obenant~, ani) tue liIte., 

A a a 1tltJiclJ 
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\DutCll ~lca~ cannot be weil aboibrll1tlitlJont fetting 
foifi) -tlJe to1)olc ~attet., anll affignin{( a particular 
JJ3~eaclJ; otiJertrJife nli)ere tl)er pleail a pa~ticular ,ol~ 
lateral £@atter., a~ i1DutIato~l', o~ tlJe bIte, 1l.1l)tclJ 
mull be 8uftcerell ; o~ anr otlJer (pedal ~atter, tlJere 
no 16~caclJ »cell be atrigncll; but \Vbeu tbr. ~efenllant'~ 
~lea t~ in tiJe <l!5eneraltp., tiJe ~laintifi ouglJt to 
mew fli~ <!Inufe anll a )l)~cacl1. 
~n Jeffry ann Guy'~ atafe, Yelv. 7~t ~ebt on a 150nb 

fo~ I ~etfonltan,e of ~obeuant~ in a JL,eafe : ~efen~ 
bant tJleall~ rtn <fbiction bl' tlJe ftntrr of a ~trange~ 
lJabitl~ a p~io~ -m:itle: (tbe 10latntift in lJi~ mepliC81: 
tion traberietlJ tlJe finttl' of tbe ~ttauget., &c. ~o~ 
afftgnment of a )l)~eadJ 1Da~ aftet\tHlrll~ 'a1Tignell fo~ 
cfrrl)1, becaufe tl)e ~efenbant pleailing a ~pe'ial 
~attet lJifablell tlJe 10lainttff from afftgntng a :l)~eaclJ, 
fo~ of ~e,elfitr iJe ougl)t to anf1Der tlJe ~pe'ial ~at::: 
ter aUebgell tn tb,e 15ar; anll anotber ltJie ([afe in 
Yelv. 24. Bayly 11. Taylor, anll tlJe fame mule fo~ tlJe 
fame lIteafon, 

'<lLt~ tutei) lifte1tlife, ~lJat ml)ereCoebet tlJe llieplinl:: 
tiott 'i~ not to intttle tlJe ~lainttff to IJtts gerton., but 
onll? to abotb tlJe 15at, \tllJtdJ 15ar i~ tn; tlJere ~ullg::: 
ment ruall be fo: tlJe ~laintiffJ tlJouglJ tlJe lRepltca~ 
ticn be ruperfiuou~, o~ otlJet1Dtre naugbtl'; ann Co 
'tt~ alljullgell in tl)e <!tafe of Gewen 'lJ~ Roll & Ux', <e~e~ 
,utri~ of one Noble, 2 ero. 133. ~ebt on a 150nn of 
1-000 ~arJi~; tlJe ~efenllant pleall~ a ~tatute 1tJitl) 
a ~efeaiance fo~ ~erfo~mance of <ltoben8nt~, \UlJiclJ 
lear i~ ill, becaufe it botl) not far tlJe ~tatute lua~ 
fo~feiteb; tlJe ~latnttff llotb not bemUr., but rep!ie~ 
a ~taun, anb tlJat iU too; to iJere \Ua~ botl) 13ar anll 
lltepUcation iU, anll tlJt~ <f~cepttotl tallen becanfe no 
16~eaclJ affignell in tlJe ~on1~a~ment of 1000 ~arJi~, 
anb after lliber~ g@otion~ ~nllgment \tIa~ gtben fo~ 
tl)e ~latnttff fo~ tlJi~ bert' mearon. 
g~ to tbe <tare of Heyman anll Gerard in ll.to~. Saun

ders'~ Reports,- I Part 102. in Sid. Rep. 340. anll in 2 Keb. 
258, 275· 1Lo~ll Saunders, tlJougl) of <ll;:ounfel \tJitlJ tiJe 
~efenbant, 1Da~ of gDpinton againtl tiJe <f~cepttOtt" 
befib~~t tlJete'~ no ]uilgment in tlJe ~aure, fO~ tl)e 
~uit tua~ enilcil bl' lIieferencr. 
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a~ to tlJat <lraCe of Hob. '99. tlJere'~ a ~lea in tve 

(\5eneraltt', viz. nul agard fait; anb a~ fO~ tlJe ~are of 
Norton anb Simme&, tn Hob. 14. anb Moor 856. (\UiJicg 
i~ a muclJ mo~e pertinent €afc, anb mo~e p~egnant 
of tlJe ~bjectton tlJan aut' titeb b!, Tremayne on tfJe 
otlJe~ ~ibe) tlJe 101ea 1»as 10erfo~mance gene~aUl!, 
1»lJiclJ tlJouglJ an ill t&lea, Conte of tl)e <ltobetlatlt~ 
being negatibe; t'et 't\l.1a~ in tlJe <!5eneraltt" anb not 
coUate~at, no~ ant' angle fpedal g@atter, anti fo COtl~ 
t~abictS not eitlJe~ of tlJe J2)iffe~ences t]J lJabe affignetl. 
a~ fo~ Hamond anti Dodd, I ero. Car.~. tlJe l1)a~ i~ 

abjubgeb gootl, being certain to a common 1ntent, 
anti Co notlJing to tlJe t0u~poCe! a~ fo~ Ridgeway's 
Cltafe, 3 Rep. i'J· ~ebt on an <ffcape, tlJe llieafon 1lllJr 
~utlgment is tlJere fo~ tlJe ~efenbant was, 16ecauCe 
on tlJe 1&latnttft·s oUln·lbeUltng in lJis mepltcation it 
appea~eb lJe lJab no <1taufe of action, tlJat tlJe~e \l1aS$ 
no <ffcape; fo~ tlJe Wefenbant pleabing a f~elb 10u~ruit 
anb a lRecaption, tlje t01aintiff ~q1lieS anb lIenies not 
tlJe fre(b 10urfuit, but pleall~ tlJat tlJe 10art!' mas out 
of lJi~ ~tglJt; 1»lJicb mtglJt be, antlt'et tlJe _taintt! 
e~cufable f~Otu an ctCcape. 

anb as tlJe <lrafe is repo:tell in Poph. 4', 42• tfJe 
llieaCon is giben becaufe it mas itl in 1fo~m onlp, of 
tnlJidJ after a lltepltcation malle (tlJere being no lee~ 
tnurrer to it) tlJe 101atntiff fIlall tafte no 1bbantage, 
anb tlJetl tlJe £irtt 1f ault is in: tlJe lIteplicatton; anb 
tnl)ere tlJe 15ar ts infufficient in ~ubtlance, antl tlJe 
Sj@atter o~ .<!raufe of action allellgeb in tlJe <!Count t~ 
not fufftcientll:' aboil'lell br tlJe :l5sr, jJutlgment (baH 
be fot tlJe 101aintiff; anll in tlJat ~afe tlJe ~atter 
pleabeb tn)Bar, if it batt been lnell pleabeb, Uloulb 
babe been 11 ~ool'l16ar, viz. freOJ 1&urfutt, anb fo tbe 
fault was onlp tn 1fo~m, anb bl:' <lronfequence lJelp'b 
bp tlJe .lRepltcation; but lJab it been an ill :lasr itl 
~ubttance "t\l.1oultl be otf;Jermife; anb all tl)e ~afes 
tlJel:' lJabe o~ can cite, are eitlJer in tlJe (J5eneraltl:' o~ 
goob in ~ubftance., 0: to tlJe ~atter of tlJe €ontlt~ 
tion a~ nul tiel award, 11)erfo~mance of cfobenants o~ 
amarl'l, tber are aU goob in: ~ubftance., anb fo not 
hlitlJiu eitl)tr of 11t1! tf;J~ee ~tffertnce~ wlJtclJ gJ tnntt 
on~ g~ 



i 6 4 Term. Pafch. ,6 Car. 2:. B. R . 
. .. -" 

I. mlJerefocber tlJe ~attet plcatJe1J in 15ar i~ col:; 
latetal to~ o~ dehors tlJe (fonntttou of rlJc 15otti)~ tlJ£te 
neeiJ~ no ~HHgnment of a:l5~eaclJ; an1J tl)ouglJ me 1Jo 
not nemur, but malie a fupert1uou~ tble lliepltcation, 
"We ouql)t to babe gJUllgmeut if Cud) 15ar be tU. 

2.· [[n~£refoeber tlje 15ar i~ iurutfideut ttl ·~ub:; 
fiance o~ g@atter to erclunc tbe l&lainttff of fJt~ ,aCi 
tictt:: ilD~ 

3. [[1ljerefoeber tlJe ~lea: in 15ar i~ to~ an1J of fome 
fpedal angle particul.ar ~atter, . tlJou~11 tt be con:; 
taineil. itl tbe ([onilttion, if it be tU, . tifj mttlJ tlJe 
~lattltifi, tlJouglJ be llo~lJ neitlJe~ bc!Uur no~ atrtgn a 
16~eadJ~ but mafiefj an tIlle 1!lepltcatton. 

flnn tf}erefo~e gJ p~al? 9jubgmeut fo~ tl)e 10lain~ 
tift. ani) 

ClJri£. ~lJe <tourt 1tlere aU of ~pittiou fo: tbe ~laiutiff, 
fo~ tlJat tiJe Sj@atter pleab.cb tn 15at ifj meerlr inle aun 
collateral, ani) ai.untt~ a ~ou::perfo~mau,e a~ muelJ 
a~ a lReieafe. . 

)l,o~ll<ltlJief ~uaice put tlJi~ ([afe to ~:. Pollexfen. 
~uppore a ~efennant lboultJ pleatJ to ~ebt ou a: 
-,son()~ tlJat tlJe ~lainttff i)tCclJargetJ l}tm of tlJat~ an1J 
lbe\U~ not to\tl~ ann tlJe 101aiutiff teplie~ fome ~at:; 
ter imtnaterial~ ~ba.U not lJe lJa~ ~utJgment be,aufe 
i).e fjatlJ not a1TtguetJ a -,s~eadJ i 

.anil 1ubgment 1tta~ gibeu fo~ tlJe ~taintiff bl' tfJe 
ull:)oIe <1toutt (Wythens abfente) PolIexfen ani) Tremayne 
pro Defendente, Shower pro Quer". . . 
, ~oUlebet Tremayne not betng fati~fien~ lJi~ ([ltent 
bzougijt a [[ltit of (frro~, tlJougJj a~ to tlJe latl100int 
aU tlJe ')Dar tlJougbt tlJere wa~ tlotijing in it; C aun 
a~ to tlje etrtt ~otut 1 tiJinfi not muclJ.) 

.after1tlarn~ in· tlJe ct~clJequer <ltbatttber 1 arguetl 
tt again, 8nll tlJere tbe ([ourt were of ~pinton mttb 
tnt' (!Client a~ to tlJe tall 10oiut, viz. ~lJat t{Je lIiepU .. 
catton b3a~ weU enouglJ UlttlJout aUetigittg a ')D~eadJ, 
beeaufe tlJe ~lea fl1lmittell anll fuppofell a Jaon::per:; 
fotmancc. . 

13ut a~ to tlJe urtt tlJet' ljelb tlJe -,soull botti, being a: 
lJieftratnt of ~rabl\ attn lJelll tlJe ~itterence betmeen 
a 150ntl ann Affumpfit, becaufe of tfJe <!Confilleratiott, 
mitbout anp tegarn to tbe <lronfitJcration implten ill 
)Law, upon Ceating nub e~li,uttng of tJ;le ~onll; anll 
fo the g]U1Jgn1ent UHHS reberfei3. 
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Anonymus. 

N Otand. an action \lla~ b~ouglJt. again! two 
(f~ecuto~~~ one a1Jpear~ ann plean£s no gffet~~ 
anb founb agatnft l)im! 9jungment agatnll 
botlJ~ hlitlJ <toft~ onll' againft; i)tm tljat nib 

appear anb pleab. Qll~re if gOOb. 

Mayor cf Berwick's Cafe. 

( 3~4' ) 

( 355· ) 

BErwick upon Tweed t~ not mitlJtn anp <!tount')?, Berwick. 
babe no ~lJeriff~, tlJe ~a')?o~ tlJere maJte~, e;re:: C~urts in~ 

cute£s ann return~ aU 10~ocef~; ani) genera Up tlJetr fenor. 
~uit~ tijrre are commenceb ani) eubeb tn tlJeir own 
([ourt~; but in a\<ltaufe of )Lann tlJere, if commenceb 
i}ere., tlJ~re'~ a ~uggeft;ton mane on tlJe mou, tlJat 
hre' Domini Regis ibi non currit; a~ 'ti~ in WaI~s: anb 
on tlJi~ meafou au attaclJmeut coull) not be grantetJ 
agatntl tije Sl)al!o~~ becaufe no ~lJertff to e~ecute it ; 
but a ~ipftaff \Da~ rent. 

Dominus Rex 7Jer[w Chefter Civil. ( 316. ) 

I Na QUO Warranto a«atn! tlJent, ann tbe like a:: C;:orporan 

gairaft tl)e <ltttl! of York: '~\tla£S belb, ~lJat if tlJe llan, 

([o~po~ation appear not tlJereto, j]nbgment lball be 
entrcil 
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entten fo~ a ~eiiure quoufque, &c. ann tf in tlJe mean 
'(!t:ime tljep come not in anb repletJr tl}etr <lto~po:ati:; 
ott, ani) appear; tlJen tl)e ~erm after a jJUllgment 
final (ball be giben agatntl tlJem: anb in tJ;Jat <fafe 
of Chefier ;t\lla~ alljungeb, tl}at it t~ not a goob ap~ 
pearatlte, unlef~ tlJe Warrant of atto~ne)?- be mabe 
unnet t!Je <Jto~po~atton ~eal. 

( 317·) Eafr-India Compan1 ?1er/us Sands. 8."tred Trio. 
36 Car. 2. B. R. Rot. 126. 

Corpora- ACT ION fur Ie Cafe, retting fo~tlJ quod cum Car. 2. 
tion Mono- bl? lJt~ )l.,etter~ 10atents llatell 3 April. 13. Anno 
poly. regni fui llill gibe tl)em tlJe fole )1"tbertp of 'Qtrabe to 

tlJe Eall:.lndies, anll p~olJibtttng aU otlJers~ unlees bl? 
tlJetr )l.,tcence; bp dtirtue of \lllJiclJ tl}er tl}en bJete, 
anll tet are a 150b1' pOlitick, anb !Jabe lJall great 
(!Commerce \\litJ;J t!Je jJnftllels tlJere~ tlJen anll ret l&a~ 
gan~ anll (fnemie~, not ~lJ:itltan~ no~ ~ubjects~ to 
tlJe great ~onour of tlJe ~ingllom, tlJe 9lncreafe oC tlJe 
It\intl'~ 1Rebenue~ anll of tlJe ~ational 9lntereft; anb 
babe e~penbell great ~um~ of ~onep tlJereaboutS; anb 
tlJat fud) ~rabe cannot be maintaineb but br a cto~~ 
po~atton; pr~dia. tamen ThoJl]3S Sands, a ~ubjett of 
England, anb not a .mber of t!Jeir ~ompanr~ no~ 
tlJe ~on of a ~ember~ no~ au app~enttce~ ~erbant 
o~ f acto~ of a Sl@ember~ uo~ atrtgneb bl? tl)em; Jtno~ 
tug tlJe 10~emttre~, anb bealning to bamage, p~eju. 
ni,e antt tmpobertlb tlJe ¢ompant~ unjutllp ann a~ 
gainft tJ;}e lLetters 10atent~ afo~efatb, into tlJe Eafr
Indies (tali die & anno) biber~ ~erc!Janbi!e~ on fucl} a 
~lJip ntb tranfllo~t~ anb otfJer~ btb tmpo~t tlJence 
fJitlJer, viz. at Ratcliffe in tlJe <ltountl? of Middlefex, 
iDttlJout tl}e JLtcence~ anb againtl tlJe miU of tlJe fait) 
Clrompanr~ to tlJtir <i3tiebance anb ~mpoberillJmeut" 
anb againtl tlJefo~m of tlje fatb )Letters 10atent~ ad 
dampn· 1000 I. 

tc:be ~efenbant venit Be defendit vim & injuriam 
quando, &c. crabe~ Oyer of tlJe )l,etter~ '10atent~ (anb 
tl;Jel' are ret fo~tlJ at larae) quibus ]eCl:is & auditis dicit 
quod action. non, quia Protefrando tlJat tlJe fnib )L,etters 
~atent~ are tnfuffident to founb an action, prate
fiandoque etiam tljat tlJe1! ueber batt fuel} Qtommer,e a~ 
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ifj tlJere fet fo~tlJ; (inn p~otelltng tlJat tlJe fame ~raile 
tlJere miglJt a~ well be maintatnell tiJere bp oti)et 
g@erclJant~~raner~ a11 bt' tlJem~ ann afj mucll to tiJe 
1ncteafe of tbe ~ing'~ t1iebenue .. pro placito dicit, tlJat 
b'}! 15 Ed w. ~. 'ti~ o~ batneb quod Maria forent aperta pro 
omnibus mercatoribus ad tranfeundum cum Merchanditis 
fuis ubicunque eis placeret; ann tlJat bl! iliirtne ~f tlJat 
~tatute, ann acco~ning to tlJe «ommon JL,atu of tlJi~ 
lRealm., l.Je bib tra~e a~ i~ nectareb abone, prout ei 
bene licuit, tue Cain )l.,etter~ 10atent~, at nur 1lieitric:; 
tion~ o~ ~~olJibitiou~ in tl)e1U to tbe contrarl! tn an,}! 

, mife not'WitIHlanning: Et hoc paratus en verificare unde 
petit judo fi, &c. ~laintiff nemur~~ ~efetlbant rejotn~. 
~~. ~oUicito~ Finch pro Quer·. Ulbetbrr tlJi~ 10a::; 

tent p~of)ibtttng ~rabe to otlJer~ be goon~ ifS tlJe ura 
general ~ueaton: ~o ~ubject !JatlJ a laiglJt o~ 1Lt:; 
bert'}! to tralJe mitlJ jJnfiiletfj, o~ to go tbitfJer mitlJ, 
out tlJe einl\"S Jl.,eabe; no fuclJ ~rabe ,in general coull» 
be !Jan witlJout ~reattes aub )l..,eague~~ ann tberefo:e 
not witlJout tlJe llting'fj )Licence! au 11iiglJt to trane 
bepenns upon tlJe <l5oon::miU of tlJe Mo~eign ~~inrt 
tlJere! 'QrlJe liting luar reftrain it bl! a total 10tO-fJibt~ 
tion of 'flCrabe witlJ tbat ~ation., be mat' retlraiu a: 
~an bp a ne exeat regno :91f a jf otetgn ~~inee tllitlJ 
mlJolu tlJe ~tug is in )l..,eague (boulb re1fratn ~ralJe ; 
no ~an can trane tberein :l5:eacl:r of tlJe Bing'~ 
JL,eague; anll UlbatCoeber tlJe Iliing tua,}! reitrain til. 
general, fure be mat' p~obibit fub conditione: ~lJert 
can be no fudJ migbt to ttabe mttf) gJnfiilelS, fo~ 
tl)et' ate alwal?~ treaten a~ <fnemies,· ant! to a"ount~ 
eil in Jl.,a\D; a ~agatt {baU not babe an action tlJougb 
be J,1e beaten.Calvin'~ ([ate.~7 Rep. I Inft. 12 • 'Qrbct' are 
<I1!nemies in refpect of -tlJeir 10tOl1ettteS. ~ee.Ror. 
finium 50 Hen. 50 Membr~ 5.:. (~ee Pryn'~, 10atttp!Jlet: o( 
IJt~ Jews remit;ter) tlJe m;a:rrping of·;a' Jew ma~ auct~ 
entll! reclioncb. jfelon1!. ~·Inn. 89. Mkhlebourne'~ <!tafe., 
2 Brownl. )l.,o~n Coke fart) t!Je 1l\tn~, mat' p~OlJtbit 
'<trabing \tlttlJ 1nffllels :l\ertnes, titlJer tlJe firt't· ~a:; 
tent fo~ tl1i~ ~rane \lla~ a ~onopOll?, ot tlJi~ is' none; 
fo~ tl)er are tlJc fanle, anb ''Wbeu fot a neb) 'flCrabe ·tt~ 
agreen to be none; now tl)e )l.,amlJatlJ not ileterminell 
bom long fuelJ ~rane tuat' be in",oren: ~be ~rabe 
of tlJi~ ~a,tiotl ancientl'!' wa~ onll? '[[tool, moolfeU~ '. aun 

-
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~~."gtto~ne!, <l!5eilera,t pta Q.ue,.' ntMichaelmas ~etm 
folltJttJ(llg arguell to tljts ~ffect :tjjf tbefc )L,etter~ 
~a~~J):t~ be ,binbtng, j q,a,tl not ,cout~~tJ no~ ~t«tte, 
lint ,tf)at tlJe ltitng mat', nottuttbaanb~ng tljefe )L,et~ 
tct~ t3atent~, licett~e otlJet~ td tra,be tljere liliemife: 
ftrtf confiller bom flCralle tDa~ at tf;Je <ltommori )Lam; 
'llC:ra,b~ t~ e(tfjer!JJnlattb o~, fo~eigrt, j!nlarill ttrabe 
~otlfill~ of Sj@attuftl(turt 0: ~erclJartbii,e ~ ~ot tlJe fitre~ 
artr S1$atlm81' at tlJe ~()fttmon JL,ato ute It ljO\t1 ann 
Wt1en I)e pltafe~ to as be lloe~ not annot iJi~ JaetglJlO 

bout~, anll tfje lkt"g'~ ~~erogatibe i~ not concerfteD : 
a~ Jb~ Sj@crclJantJiie genera Up (pealiing, a ~atl 
ttttgljt bur ann feU as be pleafell, b~t €ira at <itom" 
mott )lam no ~an coulb ingrors one 4tommol1tt~. 

2. ~fji~ WaS reftrainell to particular ~lace~, 3 Inft. 
t96. ~lJen 
, 3· ~o attembltes coidb be bab fot 'Qrratie \tlitl1out 
tlJe It\tn{\'s )l..,tc~n~e; tlJouglj fome :1fatr~ anll Sl@arliet~ 
ar~ . bp _10~etcrt~ftoh, ttt tIJijt. SID~i1ivihal i~ . ftom tlje 
Cltro\1:Jtl, anb tbert, Jl.icen,e~' fo~ ~rabtng ttl Qlfettt~ 
blie~, a~ in, falr~ anll ~~IJ itaUn~t be rtrtmid, 
1llitbout fQrite to~fetture; ana ttl tlJem ·411 ffJt ~fttg'~ 
~ubject~ l1idi~ ttfi 9lttterttl ;~~anatlje 1J.;b~b of a ~ar~ 
fiet cannot p~obibit tlJettt; anb--iittlJefe tfJe 10ttblic" 
iJ ton~etttel1 to p?$bent ~~tat~ ~ni). p~ni~ J0iro~b¢t~, 
itt~ ,!ljerefo~e a ~OUtt OI,:9juthce t~ lnnllent to' fuel} 'I alr~lt" . . 

4· t:bere \l.1a~ auotber iSetltittton of' f b~eigtll1otrglJt 
~tt~ 1t0~c,tgtt rolb, \1:J,lJtclJ p~ebaileb in feneral ~i~te.~, 
~()ti1it~ aub ~ea~vo~t~~' 9 Edw. ;.' cap. J. 9 Edw. '4. 
NO 30. not p~itttell. 8 Rep. 128. ~o tf)at tlJe ~auager~ 
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of tlJ~ p~incipal10art of ~nlatln ~rane in ~i}3arIttt;; 
ann ffair~ \tla~ unber t~e il\in~r atttl tJi~ jJntluerice .. 

~econbIl'., g~ to 1folelgn '(trabt, t!Jt Clrotnmon JL"w 
talic~ ~otice b~t'of tmo !o~t~ of 1fo~eigner~., 1ffienb~ 
ann <fnemtc£);- anb tlJat!'llttt!t be trieil bp tiJe ~caguc~ 
of prate anb mar, tuiJiciJ are., o~ ouglJt tol1e illfOl:: 
leD in <ltl;Jancerp! al~lJouglJ tbere be no attual[[lar" 
ret tf t!Jere' be no )teague, tlJer mar talte up atm~' 
nn~ figllt one anoti)er., fOl tlJer are in Statu belli: 9.t 
([ommon )Law no ~an bab a lfiiglJt to frai)C :\rlittJ 
~tratlger~, Bodin. de Republ. lib. I. cap. 7. ~fJe -JLa1ll~ 
of ([Clumerce are conta-in'Ci) in tlJe J1eague~ of 10~ttl~ 
ct~ anti- ~tople; aU ~trauger~ tUat (a11nC lJitbet 
came uuner fafe ~onbuct, ani) tlJe iLl,n~ tnigflt "I)abe 
Plol)ibitCi) tlJem :~agna Charta .cap~ ~o. 1tlIJicb .i~ a gCi 
neral fafe <!tonbuct to ~tranger~~' annlJatlJ a l!ielfrie~ 
tion nHi fit· puhlice prohibitum: Coke argue~,' tlJat· be~ 
fo~e tiJat ~tme tlJ~ Jatng bin p~olJibit tlJem: 15ut 1Jc 
tntcrp~ct~ tbt~ to be a 10~olJibitton in 10arItatnent~ 
\1)l}iclJ i~ a <ltonftruttiotl a~ mttlJout autlJo#tr.: 'fo . 
D qntnft aU ~JetetJent ~ t1)e Jatng mar o~ner tlJem to 
t'lcpart tiJe llicalm~ 2 lnft. 57. RolIe~s Prerog .. J 8p. ttlJe 
lltn~ mar tnollibit ~tranger~ trant' tOlntttg;bttlJer~ 
IJ~ l1tar p~Ol)ibtt l)i~ ~Ubjrtt~ front gOin{t tl)ttlJer~ 
27 Edw. 3. ~otelllln1J notable SligerclJant1'S \nere cer:: 
tafnIr 1ucant ~e~cfJant~ of .tIJe ~taple" 1 Eliz. cap. J3~ 
~crcfJallt~ abbentuter~ ani) 9@erelJant~·' of tue 
~"'taple ; tlJc!l a~ _ tbe Jaing mar p~o~ibit lJt~ ~Ub~ 
jett~ ftom gotng beronb ~et{, fo Ije mlgIJt tCJaU tl)em 
tu11C;t fJe plcafeb, Oyer 128, 2.76, ~75. 3 Inn. 179.' 1 Leon. 
9. HIll. 24 Edw. 3· Scacc. TreC. Rot. 13. Knowles nnb Lucc, 
Pafch. 22 Eliz. Moor 1°9. from aU 1tllJicl) 'tt~ cbibent, 
tlJat at ([ommon JL,am, no £@an batb a. 1RtglJt to 
trallc ab~oab; tljere 'Were alfo eitei) F. N. B. 8;. M. I EIi~; 
Dyer 165. Mi~h .. 12 & I~ Eliz. 296. Grot. de jure be,m.' g. 
9 Hen. 4· fol. 4· pl. 15. 3 era. 3; 1tlJe.JLa~ bcl1~ tlJe fole 
~o\tler of maltln!&JLeague~ tn tlJe lliltl!J alone, anb 
neller \tla~ a JL,caque mabe fo: a free utliberfa[ un~ 
Ii1l11tell ~tabe, Parch. 26 Eliz. 4 Inn. J 5}. c~n aU )l.,eague~ 
t!Je 1ttunteipat JL,a\l)~ of ead) lfiealm are e~cepteb: 
~lJe mule~of t1Je <Common )l.,a;\ll lJabe no <toguiiance 
of fudJ :1Fo~eign Q9atter~., a~ fo~etgn (!!:ratle being 
'lucerlr 1foletgn ani) tlJere tranfattcb. Dyer 11'6. anlJ, 
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It batl) appointeb no mule~ fo~ tl)e g@auagerr tlJere:; 
of, but lJatlJ left it to tlJe .t~ing. 

~l.Je founbation~ of fo:eiiu ~rabe ate two. 
I. ~be ll\ing'~ JL,eague~. 
2. ~lJe Jatt1g'~ <l5:aut titlj.tr augl!, o~ ill ~arria~' 

meut. ' 
fitll~ If a JL,eague be b:ofien, let tlJt ;Eubjett~ 

~f«fJt be \tllJat it \ntH, it i~ goue, fo~ upon 13~eadJ of 
t~z JLeague tlJ~l? become a~ <!nemte~; ann tl.Jefe 
lJ,:,cagues mal? :be liuttten a~ to 1!:tme ann ~la,e, 8.$ 
wa~ tue lLea~ue bet1.lleen tile Bing flf England ann tte 
~ulte of Burgundy~ agatnll Flanders ann tl}e Low Coun-' 
tries, 21 Edw. 3. Roll. Tit. Prerog. 174· 13 Edw. 4' num. 2. 

eecOnbll?, ~lJe otlJet founnation i!S llioral 1Li:; 
'tn,e~, a~ tbe _tng mal? at tlJe <JromlUOlt lLa1U P~OI 
IJtbtt lJi~ ~ubject~ to go beronb tlJc ~ca~, fo be map 
licence tlJem, Reg. 193, be tuap lLtcen,e alicn <fne:; 
tutt~ mbo \tIere p~olJ.ibiteb llr tue <Common Jl,a\U., a~ 
bF bi~ l.,etter~ of ~afe <tonnnct, 20 EdW.4. fol. 6. pl. 
6,' Moor 4~4. flr:i)e ~tapI~ mlJtciJ blere tiJe pUbb&1i 
~art~, mere fcttl£ll aU bV tl)e Jl\tng alone, ttouglJ 
a.ftet\t)arb~ fettlth anb GOtlClrlUen b1? act of lOOtlia~ 
ment, "'1 Edw. 3. cap. I. [[{ool, mo:olf£l~, )!..eatilf~ 
ann lLean were tbe ~tal1re <ltomulobitie]l; tl.Jc llting 

lJal'J nn!)oubtetl lIiiglJt to gibe )Licence of ~rabe to 
otltet ~ltl,g~ tbeu tubere tile ~taple bla~ f(ten; tlJe 
~e.tt of' Berwick ann Newcafile l}an fucb lltc£tlces, but 
after\l)atb~ tiJev being fou~ iltCOllbenicnt were rc:; 
moveil. ~ Ricb •. 3. U,. I Hen. 5.· num. 15. 15 HelL 6. c. f;. 
5 l!J1.w. 4· 33, ~4' Hate'~ (:QlllmQu-i?lace Book, '(tit. Mono
PQly, numb. 1. Sha ~¢ & a1' Hill. ,.. & Paf€:h. 4· Jac., Rot . 
• <!t(~ mott plain~ tl}at tl)t jfQ1ef~u firrant atJl).it~ ~a:: 
nagerp Ula~ g;nl1trne.ll b, tfJ,e ~~trggatib£ in aU <lrafe~ 
\n.l)£re no; att Q,f' ~arli'antcnt Uatb interpofeh ~ atti) in 
at! tbe,e s'llc(fnt ~uue~ ti).£ fo~illl '~rai:le \uaSl m8.:: 
ttag~b 11,t' tf1c l1tin{\'~ ~Mttet~ to ~Q~£i"ner~. I ( Edw. 3. 
Rot. Chur. 2 Part .. Membr. ~5. !£1ttral EngJiCh ol.1taiuCll 
It&(Cmc tJl Wl) tn. tbc ~a tnitlJ· ~1tel~ of 3-0 'VLun; 
atti) t~i~. \Ua~ tn{tlJjtl tlte ea~to1.ll ~ea$, ~ Hen. S. 
R.oUe:~ Abt. ~it. Pr:erog. 170. 8 Eliz. a p~i\latt. ~tatute:. 
~lJ£n tlJ£.f¢. are mot'sJ Ji,ic£u.c£$ ttl? act o,f ~arlia~ 
tuent, but tlJcre ate fat lUO:C )l.,a\l.t£S COl meffratnt ot: 
¢tn~e ill1 EOil,Hn, tllgn. thert a·re fu:. open, ~rabt ;, 
tllere 1tla~ lltticr a; ~ta.tUjC ret tt ae ga'be )lAbertr of 
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~rabe to aU J\;lation~: lSe urgeb, ti}at tl]e feberal 
fpeci:\l ~tatutt~ fo~ )lAbertl? of jfo:eign ttratJe to 
particulat ~ation~, o~ of particular ~olltntol'Jitic~. 
are aU introiluctibe of a new )l.;am; aU tlJe art~ ot 
~atliament ll1lJicl) bo fountl llicellct~ to train. no 
Cuppote JLea«ue~, fo~ tl)C1? create tro JLtbertl' in ~imc 
of [[lar. mf;Jen tlJe Iliing lJatl) gibeu a 1Libertp ot 
)licence., 1)e cannot afterwarn~ lltalie a gell~ral W~o;: 
lJibition to aU 10eoplc, becaufe tlJcre ma~ an jJntereff 
patTell; no~ can iJe liceoce aU ~eople mlJatfoeber., 
fo~ tlJat \\louin repeal tlJe fo~mer; tlJerefo:e tlJc Ca
nary ~atent \l)a~ boitl, becaufe erpzeffl? agailltl a 
fo~mer ~atent: 'Qr:lJefe Indians are alien 1nfitlels, anb 
tlJel? are <fnemi£~., wlJetfJct traning \\lttlJ tberit be 
\\litht» ~s Edw. g. jl (}Jan leabe tlJettt to confiner., 
J Inft. 2.. an alien <fnelul? nie~ feiittJ, on ~ffice {ouni) 
tile llting (baU babe tile JLantJ.. ann not tile lLozn bp 
<ffclJeat ; be ctteb 7 Edw. 4· fol. 17· ann 36 Hen. 8. Bro. 
Property, 28. 22 Edw. 4. 45. au alien '(fneml? l)ere be~ 
fo~e tlJe [[tar began, lJt~ <15oon~ cannot be friiell br 

. anl? ~ubject., but belong to tlJe 11\tng, but if lJe come: 
lJete mttl) l)t~ <15oob~ after tlJe mar Ploclaituetl, anr 
~an mav relie tlJem., ac deveniunt captoris bona: 15ut 
a~ to tl)e Jews., tlJel? ate bere bl? an imp lien lLicence1 

but on a t9~oclamation of JaautlJ.)lucttt ;ti~ lifie a We~ 
tetlninatton of ~etter~ of ~afe '€onnuct to au alien 
~neml?., \\llJo \lla~ bere bp dtirtue of fuel) )l,etter~ 
befo~e.. &c. 'Qt:lJete'~ no lLeague between u~ aun ttle 
Great Mogul, O~ an-p of tlJem; anti bl' tbt~ ~lJarter 
tbe Eaft-lndia €ompanl? babe 100met to make mat anb 
~eace hlitl} tlJem in J0efence of tlJrir ~rabe! g~ to 
tlJe SlDbjertion of it~ being boin., as in ingroff'tng 1fo:: 
teign ~erclJanniie, ann fo a ~onopoll?; tlJat tti~ not 
1tlitlJin tlJe ~tatute of g(9onopolte~ mutt be agreeb ; 
anb jl tlJinfi tbere"~ a~ little 10~eten,e tlllJl? tl)e ingrof~ 
fintJ of 1fo~etgn ~er'lJanbiie bl' a ~erdJant~anbeu~ 
turer, at tlJe <ltommon Jl,a\D, (bouUt be unlawful. 
38 Edw. 3. cap. 3. 1liefolution of aU tlJe lunge~ of 
England, Mich. 29 & 30 Eliz. wa~ fo. 1 Inft. 96. ~it+ 
Ingroffing. 21 Edw. 3. num.27. 12. Rep. 10, II. 

€lJen feconnll?., mllJetlJet tl)e action \niU lie 1 gun 11 
tonceibe it nepenn~ on t!Je otlJer 10oint, becaufe if it be' 
a mtglJt anb a Sl@sn ~e tnjureb tn it, tlJt~ action p~o:: 
pettllie~. . 

Bbb 2, ~/. 
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,~bjettion, 'fri~ not aUetlge'O tlJe ~efelli.lant ban no 
11Acence from 'tfJe ~in~; 9l annuer, 'Q1:is erp~ea1! fet 
fOltIJ, tbat tlJe «Olupa~l!lJabe tlJe, fole 'Qrrabing tl)ere, 
ann t!Je €outt, cannot tnte'nn t{Jat lJ~ ljatlJ aup otber 
JI.,tcence tlJan ml)atl}e pleai)~, 1l.llJtcIJ ifl onll? tl)e 
~tatute. " ' 

~bjettton, ~f)e ~laintiff~ lJabe not tbewn anl' fpc:: 
ctal wamage ': jJ anfb.ler, '-m:IJat neen~ not tn aup 
<lrafetulJere tlJe ardon i~ founnen on tlJe Jit{(l}t 1.tllJere 
a ~an batb tlje fole lRtgbt; 'tis oti)ertotte in <Jtate of 
Rigllt aprender. 

~bjertton, ¢lJe attion t~ grounbeb onll' on tlJe eJ"~ 
dUribe [[lo~n~, \DbicU cannot gtbe au art ton ; to ti)at 
be eiten I t Rep., 88. RolIe'~, Abr. 96, 196? 106. nurn. 6. 
aUll tlJenertJear 9@i;PoIIexfen ar«Uell pro Def. aUll 
tbe ntrt ~erln tlJe ([ourt arauell it fetttrclUp., ann nil) 
aU cOlldulle1uttlJ tlJe ~l.atuttfff$; but 9ll}earn tlJem 
not': 9jungntent pro Q..uer·. ' . 

Loveday 1Jer{us Young. 

Admini- DEbt ou a 160nn again! tfJe Wefennant, af$ CI1!re~ 
firatrix. . cutrt~ of tlJe latf [[UU of John Young, ilccrafel): 
Abatement. ~iJe mefenllant befQ~e gjluparlance pleall~ tn abates: 

mettt, tlJat (be \t1a~ atnninfllratrtr, ann not <l~ecu~ 
trit, artil tlJat Ole ouggt to babe b~en nantl~l) fo in 
tl]e 15tU, Et hoc parata eft verificare unde petit Judicium 
quod billa. caffetur: '@1:lje ~Ia.iutiff 1l0tlJ llentU'r, bfc:tJur-e 
(be lJall1tilt trabertctJ, tl)at 6)e !jan not allminttlrtb a~ 
ff~ecuto~.' " 
~~. Powys fo~ tbe 19cf'enbant ut~en~ ~lJat tve 1&1£a 

i~ ~ooi) euou~lJ., becatift fucl) ~taberre is ttDt nt. 
cdrat!'., fo~ tile atnnintftratiQll fubfequettt J,lurge~ 
tlJe (!to~t, to Thomp[on')1 Precedents, tn:tt. Debt. fol. 22 I .. 

nbm. 2.4°. tlJi~ pleab£il tn abatellt£nt. Raftall')1 Entries, 
foJ. 805' num'. 2.tH: ~otnt, tfjat it mat' be pl~a~\l in 
abatemellt ~ ani) ue~b not tbe\u tl1e )Letter, of aos: 
tn'il1tfttati'Ott., Vide ,. Cra. 15· Robinron"~ €tlfe; \llfJen 
't\tla~ plea~ili1l abattmeut. Sid. ~O[. ti)t «aft of 
Courtney v. Phelps, I1Qt~fn~ lf$ traberfable but tf]at 
mbit'b t~ ,tJittttI1' , R,ttll pofitillell! atfttntcJ) in tl:Je ;!t)t~ 
clatation; but tlJi~ i)1 onlt' t.,e ~trre of tbe J1!)tren~ 
llam gibenl)iln· bl' tl)e ~eclaration! a ~ramrt·· ttl 

.4 ~~ 
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t6i~ <tafe perlJap}J woulilliatebetn ill, fo~ toet( it "011tn 
bt tOtlduneil tlJat lbe if) ctrecutlir of tlJe laft[iliil, 
mbet£a~ rue i)1 Executrix de fon tort on11'; anll uamta 
in tte ~afe, ann tijerefoJc me ougbt to leave t~e ~at~ 
t,et {It ltltle, "b£rton tlJe ~laitltiftma1? rcptf -rl1at 
tbe ,i~ <frecutrt);" {tnn tra~erfe tbe twtug :itnteftait~ 
~ it i~ ttt R.afial'S Entries, foJ. 305. num. 2.. old 'Edition, 
but foJ. ~~4' ~Q.J.1h 2. B. Side in the New Edi~iaJl; O~ 
elCc tbe ~latntiff tllSP tij.i;ll\ tl)st ftJe i~ <f~tcutrt~ de 
fon tort, a~' in Stubbs ann Rjghtway'~ <!taw, l Cra. 102. 

ann, tn KebIe anb Obalfron·~ <Jr'afc, Hob. 49. enconriter Ie 
Precedent en Thompfon, 221. anb fa Tlin. ':Ui.Car. 'ill'; llorMt 
v. Pag~t., B. It R-ot. 882. Cltaie agaiuft tbt ff':re,utol -fo~ 
tge l1)~omife of tiJe 'Ci:¢llatol, ,1tllJo Jlle'tr~ tn abate; 
mept, '([bat tlJ€ l&arfr biell tttuftatt",Uli) taat )1rt'~ 
ter~ of anminiilv8tion mere committcLJ to ilint'tlJt 
j2}efennant., Et hoc, ~c. Unde ex quo non Nominatut~ 
&c. petit Jud. de bi11a, in \tllJicfJ <!tafe S1@;t. Girdlet 1114" 
pro Quer' : a ~raberre in tbe <!rafe wouln be naugl)t1 
becBufe 't\uoulil tie un tbe 10laiptiff to p~obe tlJc We:: 
fennant ~tecuto~ Ult. V<i>lpilt. tlllJerea~ poffiblp be i1J 
<frecttto~ de fon tort; ann fo Ula~ it atljun~en in Trio. 
18 Car. 2. B. R. Baker '0. -Pope, \tllJidJ iIJ in a 'p'ribate 
lliepolt of ~~. Cluifiopher Ba'fd. . _' 

Pemberton UH1~ pro Qper', ~ebt aGattt! ancErecu::: 
tal, tur WeftniHltlt p.leaa~ in abateluetJt Ji.,etters of 
atJlltitlitlratiotl, hlitu an abfque hO€, tfJat l)e ttlS!) 
<ftecutoJ, &:c. ann per Cur', ti)e '<!Craberfe \Vas iU~ fOl 
ije ougut to babe relicn on ti]e 'Letters of abmitfttlra~ 
ttPJt oulP .. lJ.litnout faring 1ttOJe., Wil~arnfon 11. Norwich 
Hob. 1652. B. R. Rot. t 667. Executor d~ fon tort atter
action commencelJ againtljJim tafie~ out1Letter~ of 
anmitlitl:ratiOll, be ma~ retain ann plea!)' it, but be' 
fball not abate tlJe [[1rit. 

Per Cur', gjt feemli futlJ a 'Q!faberfe1tloulll be nauglJt~ 
but lloubtlef~ 'till gooD tuitlJout It: jubgment prO' 
Quer'. 

Anonymus. ( 359· ) 

FOreign gttacfJment lie~ not of anp 'VrlJing tlJat Foreign At': 
founn~ lueerlp tn ~atUage.G, a~ ([obenant, O~ tlJe tacbm'ent. ' 

line; it lie.G not reallp of a l0ebt contrattell out of 
tlJe 
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tbe gjurt~btttion; anb in Brown'~ QCafe tlJer \Ua~ plea b~ 
eb a Cltutlom in Exeter fo~ fo~eigu attadJ ent~ of a nl! 
~~bt, anb bo not fal! 8ureming iwitlJtu,tlJe ~ttl!; 
ttauglJt, anti fo abjungen bl! tl)e l\.,o:b Hale: <rIpon 
tlJat cfrception taften tlJereto bl' ~tr Francis Pemberton, 
on a mrtt of <Jerro~ out of tlJe Cltommou ~Ifa~ ; tbe 
~ebt of a <to~po~ation not attaclJable, beceufe tbere 
ouglJt to be tlJ~ee Capias's, anb a Non eft inventus re~ 
turneb., &c. 16ill of Middlefex p~ebents au attad.Jment 
a~ mud) a~ an SiD#gtnal, bectlufe ·tt~ in llleu of onr, 
anb 'tis tlJe founbation of tbe ~uit; anb if lain to be 
Secundum Confuetl1d. Cur', 'twill be a 16ar. 

9lf ~onel! be attaclJeb anb paib tlJereon, anb after~ 
\DarbS tlJe o~igtnal ctrebtto~ fue~ fo: tlJe fame, anti 
tlJe attaclJment lJappen~ to be tU pleabeb., o~ otlJer~ 
mife aboibeb., tlJe 10artp mutl pal! tlJe ~onel' obtr 
again, anti lJatlJ no lItemenv· nettlJer in llaw nOI 
cfquitr. . 

Anonymus. 

INferior CltourfS if . ~utt be tlJere \DitIJout cfaUfe., 
an attion Ues.. but not fo: a caufelefs ~utt tn 

tlJe <fourt~ at Weftminfter: ann Falfe Imprifonment lie~ 
fa: one talten br 10~ocef~ out of tlJe tnferio: Cltourt, 
if tl}e ~aufe arore not tnitl)in tl;Jeir gJuri~bictton: 
~Ufo a ~lJertff on gerion of ceccape mall take all ban:: 
tage of tlJe ~aufe~ adung out of tl}e ~uri~nictton. 
, 16utfuppofe A. fue~ in an inferto: <tourt in Lon
don, fo: 10afturage of ~attle tn E{fex (\lllJicl) ·is plain:: 
lr a ~aU'fe out of tlJe 1urt~btction) anb lJe recober).1 
a dterbttt tlJereon; anb after\tlarb~ be b:tng~ anotlJer 
action abobe fo~ tlJe fame ~auce., ann tlJe ~efenbant 
pleall~ in 16ar tlJe to:oceebings beloUl, anb tbe 10lain~ 
tiff replte~ tlJat tl}e ctaure arore out of tlJe 1uri~btc:; 
tlon: 9ls tlJi~meplicatton gOOb'! <!tan tfJe i01atutiff 
take abbantage l)ereof lJtmfeU -; Qurere. 

Siddens 
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Siddt:ns ?lerfusJohnron. lntr. Hill. 35 & 36 Car. 2. (361 .) 

B. R. Rot. j o. 

London it F" R.a~cirttls )bhnfoo ~l1per de lOington.it1 Com. Appeal of 
Mtdd. uen. attachtat. fl1lt per corptJsfuurti ad Murder. 

terp~hdend. Anrt~ Siddens Vide qux ftiit Ux-Of' Thorn~ ~ld:. Vide an:e 

dens de motte p~red. Thoma: Siddet1s qdtjhda~ vi~i fui und~ ;;~~ &+~ft, 
eum appellat, &: fuhf ~f~~. de prdfequend. fCIHcet ~~bettus 469, 47~. 
Gravey de paroch. C~!I{ttbUTdi Lbtiddt'1 11H!rhtr,& :Thortias 
Evetrs de parocl1i<t. chriftthtlfth prced. ViCilldbt:t, Et unde 
eadem Annct per Jobatitiem a,tdwhing Aftor~. fuum jtilCta 
forruaru Stat. in hujufn'lodt tafu edit. & pfbVir. ifinat'!ter ap-
peJJat pr~d. Fntrtdfcl1r1l Johnfbh de eo qt10d prxd. Thomas 
Siddens fuit in pace. Dei & D()mini Regis nunc apud parcell. 
Sandi Sepukhri in Warda de F.::trtingddn extfa ~bndon pr~d. 
die Martts fciHcet V\cefimo' quinto die Decembris an~b tegni 
dia. Domini Regis t1unc ;). ~frca prittiam hortuh ih matte 
ejufdem diei Ibi. ttenir pr~d. Ftat'lciftus Jdhnfor'l feldriite llt 
feJo ditto Oot11ini Regis nunc ex fila,liti~ fua pt~cogitat. & 
infultu pr~lTIedi(at. cot1tra pacem did. Dbm'ini Regis Coro-
nam & digtlitarel11 (das die' & hora pr~d., aorto, 35. fup-rad. 
apud parochiam & W~rd prxd. &. pr~d. Ftanciftus Jbbnforl 
a.dtunc & ibidem cum ~uoda'm gladio pretii dLiodedtn dena~ 
rior. quem J'p(e Frahdfcl1s tenuit in dextta tnanu fda ipfum 
Thomam Sidderts' ,pr~(t ~n latere fno ltaHtro ufque ad Cbt 
fuum adrunc & ibidem felonice petcuffit & dedit ei pJagMtl 
tndtralen1 de qua quideltl p1aga morta'li i'dem Thoma'~ Siddens 
adtunc & ibid. incbtitinet1Cer obiit, & fic pra;d. FrancifcllS 
Johnfoll pra!fa.t. Thc)'ttiam Siddens gd'runc & ibid. felon ice in-
terfecit & nlUrdravir & quam cito idem Francifclls feJoniam 
prxd. fecerit fogit ~idaqu'e:An'ti~ ipfom- recentet it'lfetota fuit 
ql1olifque, &c. & fi pr~d Ft~t'rcifcus feloniam prxd. veJit de~ 
dicere ptxfat. Anna parata eft veffas ,@urtl ptobare ptout Curia, 
&c . 
. Et protd'. Francircus Johrl(on i'n' propria- perfOi1~ fua venie 

Be defenQit vim & itijutiam quando, &c~ & onlnem felonianl 
& murdrum &' quicquid, ~c. Et p'e'tit a'utlitum brevis de ap
pello prxd. & rerato'. ejufde-m brevis & e'i leguntur in ha:r 
verba a: 

Carolus Secnndus D'ei GrAtia Ang1ix Scotix' Franci:t & Hi.: 
bernia: Rex Fidei Defer1fof, &c. Vicecom. London fallltem 

Qlia 
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Quia Anna Siddens vidua Uxor Tbomre Siddens feceri t nos 
fecurum de cJamore fuo profequendo per Robertum Gravey 
de parochia Chriftchurch Londot:I Butcher, & Thomam Evetts 
de paroch. Chrifichurch Lonpon VilluaUer Ideo Vobis prceci. 
pimus quod attachiatis Frandfcum Johnfon de Hlington in 
Com. Midd. generof. per corpus fuum fecundum legem & 
Confuetud. regni nonri Anglia: ita quod eumhabeatis coram 
nobis in Crafiin. Purificationis beatre Marire ubicunque tunc 
fuerimus in Anglia ad refpondend. pr~fat. Annre de morte 
pra:d. Thoma: Siddens quondam viri Cui unde eum appellat. 
& habeatis ibi· tunc hoc breve.T. meipfo apud Weftm. de
dOlO octavo die Januarii anno regni nonri tricefimo quinto 
Shelbery Virtute ifiius brevis nobis direct. cepimus corpus 
~nfranominat. Frandfci Johnfon cujus quidem corpus coram 
Domino infrafcript. ad diem & locum infranominat. paratum 
habemus Refponfio Petri Danielis Ar. & Samuelis Dafhwood 
Arm. Vic. 

Quibus Jectis & auditis idem Francifcus Johnfon dicit 
quod prxditt Anna Siddens appellum fuum prrediCt. de 
marte prredict. Thoma: verfus eum habere feu manutenere 
non debetquiadici,t quod alias rcilicet ad deliberationem gao)a! 
Domini Regis de Newgate tent. pro .Civitat.· Lond. apud 
1uftice-Hllll in Je Old·baily London in parochia Sanai Sepul. 
·chri in Warda de Farringdon extra London prxd. die mer
~urii fciJicet decimo fexto die Januariianno regni Domini 
'noftri CaroJi Secundi Dei Gratia Anglix Scotire Franci~ & 
Hibernice Regis Fidei Defenforis, &c. 35. coram Henrico TuJfe 
miJite majore Civitat. london Georgio Jefferyes milite & 
Baron. Capitali Jufriciario did. Domini Regis ad pladta coram 
ipfoRege tenend. affign. Thoma Jones mil. Capitali Jufii
ciario dict. Domini Regis de Banco Francifco Wythcns miIit. 
uno JU,fiiciar. ditl:. Domini Regis ad p]acita ,coram ipfo Rege 
tenend. affign. Richardo Holloway milit. alia Jufiiciario did. 
Domini Regis ad pJacita coram ipfo Rege ,tenend. affign. Wil
Helmo Pritchard rniJir. uno Aldermannorum Civitat. Lon, 
don " & Thoma Jenner miHte un. de Confilio Domini Regis 
erudit. in lege ac Recordatore ejufdem Civirat. ac aliis Sociis 
fuis Ju(liciariis did. Domini Regis ad gaolam fuam de Newgate 
de Piifonariis in ;ea,exifientibus deliberand. affignat. Edwardus 
Smith gen. Coronator Civitat. London per manus fuas pro
prias deliberavit in Curia deliberationis gaol~ did. Domini 
Regis prxd. quandam InquifitiQnem coram eo adcunc nuper 
C3pt. fuper virum corporis prxd. Thomx Siddens in Curia il1. 
gaoJa: deliberationis de RecordQ terminand', &c. qux ql1idem 
, ,-4 . , . InquHitio' 
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.Inquifitio fequitur in ha:c verba ff. Lo~don if. Inquifitio In
dentata cap~. pro ferenHIill1o. Do~ino Rege apud parochiam 
SantH Sepukhri in Warda de Farringdon extra London pr&d. 
die Martis fcilicet 2.5 die Decembris anno.Regni Domini nonri 
CaroH Seeundi Dei Gratia Anglia: Scotix Francia! & Hibernia: 
Regis Fidei Defenfor', &c. 3)' ,coram Ed wardo Smith gen. 
Coronat. Civitat. London fuper vifum c·orporis Clljufdam 
Thom~ Siddens adtunc & ibid. mortui jacelltis per Sacramen
tum JohannisBele Thoma: Savage T. S. J D. J. S. G. \I\~. 
W. D. T. S. T. C. R. D. T. N. W. T. E. E. R .. S. J. M. 
W. J. R. P. & A. B. probOrutll & legalil1m hominum C~vitat~ 
London pr~d. qui adtunc & ibid. jurat. & onerat .. ex Htenr. 
ad inquirendo pro diao Domino Rege qua~do ubi. quaIiter & 
quomodo prred. ThomasSiddells ad . mortem fuam devenit 
dicunt fuper Sacramentum fuum.quod quidam Francifcus John~ 
fon nuper de London gen. Arthur G~aham nQP~r de London 
gen •. & Richardus Graham nuper de London gen. Deum prce 
oculis fuis not) habentes fed infligatione Dia boli<;a moti & 
fedufri diaD 2.,5 die' Decembris anno 35 fnprad. circa prirnam 
horam jn noae eju(q(!m dici vi ~ armis, ~ C. apud London 
videlicet in paroch. & Warda prred. In & fuper pra!fat. Thq· 
m~.tn Siddens ,in pace .~i,&.dia: .. Domini ~egis adtuQc & ibid, 
exifreqt~m felon ice voluntarie &,: ex maJici,is fui5 prxcogitatis 
jnfultu~ ,fec~runt, & quod .pr~q. F,rancifcl1s JoJlnfon, adtunc 
& ibid .. 'cum quodam gladioiAnglice a Sword de ferro & chalybe 
(onfea. valoris quinque folidQrom, ql1~m jpf~ idem Francif· 
~us Johnfon in manu fQa dextra ~dtunc, &, ibid.extractum 
~abuit & ten,uit rnefat. Thomam ~idqens in & fuper finHham 
partern ventris, ipfius, Thom~ Sid.pe,ns paulo fupra umbilicl1m 
Anglice the Navel, .ipfiu~ Th9m~ Siddens a~tunc & ibid. vio· 
lenter felonite voIuntarie &, e~ malitia. [ua pr~cog~tata per
cumt & inforavit dans eidem Th9rna: .. Sid.dens adtunc & ibid~ 
Cum gladio prCfd. in & fuper .pl'!£d. finiCtram par~em vemr~s 
ipfius, Thoma! Sidd~ns paulo fup~r pm~iI.icUt:n ,Anglice. tl~e 

-Navel. ejufdem Thomce Siddens unUlll vul ~,us; ):norraJe, lati~ . 
tudinis dimid. uni l1s poJIicis & ;pt:ofundi~at.trium. poli~cium_de 
quo .quidem vulrier.e morta!i pd:fat. !11omas. S~~d~ns :a~ru~c 
& ibid. infl:an(er obiit, ac quod pr~d. ArtlJur: Graham & Ri
ca~dus Graham adt~nc fcilice.t:2.5 ~ie.Detemb:is a:nnol~5 ,fli) 
pra.d~ t~mpore. feloOl~ .& mu~dq pra!d. p~r pr~d/ FranclrCBm 
J~hnron in .f9rma prxd. feJonice volunt~rie &.. ex. m~litia fua 
~r~cl?gitat., fafr.& . perpetrate .apud. paroch. & War,d. pra!d~ 
feloriic~ .volun.tar~e. at ex malitiis fuis pr~cogitatis fuerunt & 
uterque corum fuit pr~fens .ab;et.tans affiCtens auxiJiaI?s cgIlj 

C c·c foit~ 
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fortans & manutenens pr~fat. Francifcum Johnfon ad felo
niam & murdrum prxd. in forma prxd. felonice voluntarie 
& ex ,malitia fua pra:cogitat. ad comittend. & perpetrand. & 
fic J u'ratores pra:d. fuper facr'um fuum prxd. dicunt quod 
pr~d. Fr,ancifcus Johnfon Arthur Graham & Richardus Gra
ham piiefat. Thomam Siddens dido 2. 5 die Decembris anno 
fuprad. apud paroch. & VVard prxd. modo & forma pr~d. 
feJonice voluntarie & ex malitiis fuis prxcogitatis interfeee-
1unt & murdraverunc contra paeem ditto Domhi Reg:s nune 
Coron. & dignirat. fuas, &c. Et Juratores prxd. ulterius·di .. 
cunt fuper farr'um fuum quod prxd. Francifcm Johnfon Ar
thurus Graham & RiChardus Graham tempore felonix & mUf

dri prxd. per ipfos Francifcurn Arthururn & Richardum in for
ma pr~d. feJonice voluntarie & ex malitiis [uis pra:cogitaris 
fact. & perpetrate feu unquam ponea hucufque non habue
runt nec eorum aliquis habuit nee adhue habent feu habet 
aliqua bona feu catalla terras fivetenementa infra dvitat. 
London prxd. feu alibi ad noritiam eorund. Jurator. Incujus 
Rei tefiimonium tam prxfat. Coronator quam Juratores pr~d. 
huk Inquifitioni figiHi fua appofuerunt die anno & loco 

. fuprad. Edward Smith Caron. . 
Et quod ad prxd. deliberationem gaolx did. Domini Regis 

de Newgate tent. pro. Civitat. London pra:d. apud Jltflice-Hall 
pra:d. in paroeh. & Wardaprxd. dido die,Mercorii fcilicet 16. 
die Januarii anna ~ 5. fuprad. coram pr.rfat. Jufticiariis venit 
prxd. Francircl1s Jobnron fub cufiodia Petri Daniel Ann. & 
SamueHs Dafhwood Arm. Vic. Com. Civirat. tondoo'prxd. 
in quorum cuftodia pra:ant<7a ex caura prxd. comrniffus fuit, 
& fiadm rrxd. Francifcus JahnRm ad barram ibid. dud. per 
pra'Jat. Vicecom. ac de prxmiffis ei fLlperius per inquifitionetn 
prCE'd. impofitis alloellws qualiter fe vell€t inde acquietari, 
idem Francifcl1s tunc dixit quod ipre in nullo fuit inde culpa
bilis & inde de bono & malo tunc pofuit fe fllper patriam Et 
VVillielrnus Wagftaffe Arm. Communis Clericus Civitat. Lon
don qui pro dicta Domino Rege in ea parte fequebatur fimilit', 
&c. Et Juratores Jur.e iIlius per pra:fat. Vicecom. in e:l parte 
retorriat. & impanellat. fcilicet J. N. B. M. E. A. J. N. K. S. 
L. L. T. M. M. W. A. B. D. R. & L. H. exafr. venerunt 
qui 'ad veri tat. de & fuper pra:miffis dicend. elefri triat. & 
jurat. tunc dixerunt fuper facr'um fuum quod pr.ed. Francif. 
eus Johnfon non fuit culpabilis de murdro prxd.in Inqui
fitione pr~d. fpecificat. ei impo~t. prout idem Francifcl1s pIa-
citarrdo allegavit, fed Hdem Juratores fuper facr'um fuum 
pr~d.: ulterius tunc dixerunt quod pra::d. FfflOcifcus Johnfon 

. I fuit 
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fUlli. cuJp~bilis d-e fdk!w.lial &, homicidio t.ant-t:utlpro felonice 
i.nterjijei~wJ;.. p-r23bt. Thomam Sidqens in inquifiriot'le praxt. 
mmi-nat. d, peJ' inquHitionem prrecl. impofir~ modo & form~ 
Vrou.t p.er tn-quHirionem p,ra::d. ve-rfilas :eurn' fup~t1'ebatl'2r, 
Qll0.dqlle. }?u::d. Francifcusl John fotlt te.mpG>re.felon ia;! & 'holn.;. 
cidi-i pr~:d. per ipfum~ Fran<cifcum. Johnfol1 in fOrma: prred~' 
G:.Qmmiif. & p,erpetrat. fetilllmq'uam p{D(.fea non habuit aliqutf 
bot;l-;JJ feul c:ataUa ~rras ~ tenem'anta :in:fra Civitat. randon 
feu alibi ad ootit .. eOlmndem jpratGlI1. prout per record. iAde 
in fuis, l?l~n(} rQbQre. & e:tmeru modo c~Hl'en. & inter' record. 
ejllfdem gaoIx deliberationis Cotam J1uftidar11s gaol're de-libe .. 
rati!tlw's de Newgate pro Civitat. London aplld London. pra-d. 
remanent. into alia plenius apparet, Et idem Francifcus Johnfon 
qlterius di<;:i't qu.od frun~m;~cimtl. de &, fuper pr~miffis ad;" 
hu~ reddit; exiHi:t: &: qood ipfeidem- Urandftus )oho[0n t-ofl'C' 

fuit & en CJ~"ricus &,: adtunc & ibiri~ ad eandem, gaol~ dellbe~ 
r,ati-oaem coram Jufiiciariis ultime j»ramominat. paratus fnit 
]eg~J,;e; ut Cle:r-icus HCuri'a ina, eum ad 11brnm fuum in ea parte 
:\rlmittere. v.(tllet.& ad:b~lc iru.barram ali-cujus;judici1: ~lonis fuper
e,onvicriQnell'l homiddii pllaJd. paratus eft: legere lit .ClericuS', 
E~ hoc p~f;:ttUS e£r verificare, unde petit jud-idum Ii' prx£ 
AiOna S:idd-¢~s appeJrun'l fuum pra::d. verC"lls eurn de mort~ 
pr~d. Thom&"ec Siddens,ha.bere feu manutenere debeat, &c. Cum 
hoc quod prred .. idem Ftancifalis )ohnfoo verificartr vult qbod' 
'ip.(e idem E~andrcus- Johnfon modo,appellat. & prced. fran .. 
dfcL1,s Johofon fupcrius in inquifitione tiominat~ in' forma 
,PFxd) convict. funt~ nna: cmd-emque perfona & 'non alia neque 
diverf~ &, quod pratd~ Thomas Siddens de cujl1S- mOlte ipr~ 
idem Franci(~qs JoHnfon modo appellatns exHtif. & prxd~ 
TQQmas: Sidden,S in Inqllifitione pFxd. nominat. & pr~ cujuS' 
mane idem Francifcus lohnfon in form:i-pr~d. convict. exiHir 
funt una & e8!Gerrt p6!rfona &:tion alia neql1e diverla, . Et quod 
p'fxd. phg~ de: qua in appello pr~. fupponitl1f ipfum'Tho
ina.m Siddens objiffe:~ & pm:ct. ptaga de qua' in InquifitiO'ne'. 
prxd. fupponituripfum Thomam Sifidens' mortuum fuiffe' funr 
una & eadem plaga m.ortalis. & non alia ~eque diverfa. Ec' 
p@tit de pt~miffis alloeatioflem, &c; Et-quoad feloniam &. 
murdwm pr~d. idem Fr,ancifcnsjQ,hnfondicit ,quod jpf~ iri' 
n.u1lo eCc imle culpa:bHis., & inde- de bono & malo ponit fe: 
fLJper patriam" &c. ' 

William Hall. 

Et prxfat. Anna limitl£', &c. & prxd. Anna Sid~ens quoad 
placJtum pr~d. pra'd. Frandfd Johnfon de convittiorre prxd •. 

ece 2 modo 
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modo. & forma prxd. fllperius placit3ndoplaeiuli. dicit quod 
ipfa Anna. per aliqua per prxd. ·Francifcum Johnfon inde fLi" 
peri us placita ndo allegat. ab appello fuo prred. verfus procd: 
Francifcum Johnfon ,modo & forma prred. i.nde in harlam 
appe11i prxd. foperius ,placitando, placitat. materiaque iii. eo
dem content. minus fufficienr. in "lege exifrunt, ad quod qui
dem placitum eadem Anna Siddens neceffe non habet nec per 
legem terr~ aliqualit. r-efpol1d,ere tenetur unde pro defectu 
fufficient. refponfionis in hac ,parte eadem Anna Siddens pe
tit Judie.·S(: ~xecution. verfus eundem Francifcum Jobnfon 
de &: fuper Fr~mjffis fieri, &C.i .' 

Bartho. Shower. 
" '. \ . 

, Et pnrd. Frandicus Johnfonquoad placitum iplius Francifci 
d.e convictione pr~d. fuperius pladtat. dicit quod pladtum 
ilIod modo & forma prred. Cuperius .placitar.ma'teriaque in 
eodem content. bona & fufficien. in rege exiltunt ad. prred • 
.:\ nnam Siddens ab appe110 fuo prc£d. verrus ipfl1m Fr'ancifcum 
Johnfoh habendo prxcludend. & ad app'e1Jum ilIud penitus 
eV3cuand, quod quidem pJacitulll n1atefiamque in eodem 
content. idem Francifcus Johnfon paratus elt verificare &: 
probare prout Cur', &c Et ,quia ptred, Anna Siddens ad pla
citum ill. non refpondit nee ill. hucufque aliqualit. dedicit Idem 
Francifclls Johnfon ut prius petit Judie. & quod pr'xd. Anna 
Siddens ,ab appello ruo .prxd. verlus ipfu'm Francifcum John
fon habend .. pra?cIudarur, &c. Et quia Cur. dia, Domini 
Regis hie de Judie. fuo de & foper prxmiff. reddend. nondllm 
advifatllf dies inde dat. err partibus prxd. (oram dicta Do
mino Rtge a die Pafchre in qllindecim dies ubicunque, &G 
'de Judicio f llO de & fuper pr:rmiff. audiend') &c. eo quod 
Cur. did. Domini Regis hic nondum, &c. Et quoad triand. 
Exit. pra:d. inter partes ·pr~d. juocrum ceWer inde proceffils 
quoufqlle prxd. materia ,in Judicium Curia:! io forma pra:d. 
pJacitat. aliquo modo Jegitime terminetllr, &c. Et fuper hoc 
venit Richardus Filkins de paroch. Sancti Martini in Campis 
in Com. Midd. gen. Martin. Bond de eadem paroch. & Com. 
pTCFd.Mercator Joh~nnes Baley de eadem paroeh. & CQrn. 
pr~d. Poulterer Richardus Thomas de eadem paroeh. & Com. 
pra-d. COqllUS in propriis perfonis futs & manllceperunt habendo 
corpus pra:d. Francifci Johnfon coram dicto Domino Rege ad 
:eundem Terrninum & fie de die in diem qUOlifque, &c. qui
libet manucaptor. pr~d. corpus pro corpore, &c. 

l 
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~tl'appeal of ~Uftlet U1az b~ouglJt· bp Siddens,sg Appeal of 
mitlob.l fO-~ tlJe. ~cath of .ljer late ~~~bann~ againti ~It~;~~'fe 
tlJe ~efenllant: Johnfon, ttlho .ctalung Oyer of. ttc 168. 
Writ ann ttz l'ictunn, p!cail~ a ([onbtnio!l of ~an~ See Kei· 
Uau£tlJt£r,: ann· tijat· no 1ullgmcut mtlS giben tbere:: .'ynge's gRe. 
on; tl1a t lJe tben IDa~ nun is a crletft,' ann tUrn a nn .~~~~s, 9 to 
tlJere \tlaz· rCili:Jl' to rran a~ s<!rterli, tf tlJe' ~oute 
tl)ere wouIi) tljcn tate' atllUittell lJim to lJi~ lBooli itl 
tlJat )6elJalf ; anll l'et· in 15ar, of an}! gjuilgmcnt i~ 
tCabp to feail, ltlitl) a 'paratus en verificare prout Cur', &c. 
anll p~al'~ 'j]ungllt£11t.if tlJe~lattltiff ouglJt to gabe 
lJe~ faill appeal, tnitb an abetment of tl}e ]iJentitr 
of tlJe ~etrOtt fupvofcil 'mur1)~eb; anll of tiJe ~efen~ 
tJant, anll of tlJe [nounb~,! anll p~al?~ aUowsnc:r, &c. 
anll pleai.l~ abet ~ot guiltl'., &c. ~o tbe ~ot ~uilt~ 
9]U'ue i~ join ell, to tlJe 101ea of tue <n:onbittion tlJe Qtp~ 
pcllant llemuns ani) tl;Je ~efenilatlt join~. 

Showers fo~ tlJeapeUant ar~uetJ : 
'Qrl)at tl)e Wefennatlt'~ ~tea i~ nau~llt. 
'I. ~lJat flute, anll br tlJe ~tatute of ~ Hen. 7. cap. I. 

·ti~ no goon 25ar. ' , .' j 
~. ~uppofe our <ltafe . be caflJS omiffus; ann out of 

tlJat ~tatute, 'ti!Z no !Jooll ~lea at <ltomnlOtllGaUJ. 
(. a~ to t!Jc ~tatute., 15efo:e t!Jat t!rrme a ,felon 

c:ouIll not. be trieil till tl)e 1Peac anll War werz out, 
at leaR tlJe [lfagz,\lJa~ fo, ann tl)at tfJe ~tatute it 
feU il~date~ in tbz II tlJ ~tttion., \t1b~t~e tile <!D'~iebance 
ann ~if,t)ief i~ recitell., viz. That afore that Time no Fe· 
ldny, was to·be determined tiJI after the Year and Day at 
the King·s Suit, for faving the Party's Suit, and that during 
fuch Time the Felon ufually compounded with the Appel
la'nt, and the. Offence became forgotten; and the Criminal 
wen't unpunHhed; thcrefo~e 'ttna~ o~i)ainel). that the 
Felon might be arraigned and tried upon the Indictment 
within the Year; l1DlUCber tllitlJ tlJi\1 ~lobiCiotl oa \uiliclJ 
ou~ p~erent .mueftiotl atiretb, That if it fortune that 
Felons, Murderers, and Accelfories, or any of them, be ac~ 
quitted, or the Principal attainted, the Wife or next Heir to 
him fo aain, may have their Appeal againO: the Perrons (0 
acquitted, or againfi: the Perfons fo attainted~ if they be : 
alive, and that hisB~nefit of Clergy thereof before be not 
had. 
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. ' '" JaO\ll" \llt 'are:lD,ttlJQt- tlJe' ol,tatu, ~ ntelltion of. tlJe 
.. ': / acr~' fo~' if mt m(§b.t ;Catl£' (j'ur~"~pptilf a~tntt lJim 
I' • 'tlJat i~;at*atu~£n., tt:~ vatf3~ot~~niJ~_ <It~l'~t1J£u 

. . ~·ctrtainl~ a.gaml' tltUt: tllat tfJ, tJtitb~t· att.~llJtetJ, ~o~ 
JJab' btf$ ~lttgt; anb tbat ·)L.a~ 1tlljklJ gtll~ U~ tlJe 

•• >:.~ .gteatet, min neber furtlr£~dubt, U~ from tbe. ltf~t 
'" '. ~t is .mantfetl,'~ete bja~ a~ an~a.~tatle btftgne~ to 

.. tl)£ appellant \tljt~ act .ltlietulr~ (ttbtn~ ,an afJowance 
:fof atfatto~ne~ in tlJt~ -action fo: tUt 1ppellautytlje 
·:mo~j)~· mat' tJ-a1.1t- tfJe like' ilil1.l&nt~ge as if !to fuel] 
~ttatnb£t o~ ·a,qui~.tal.btd)been? 'tif$ . 'not fatl)' a~ at 

i (fommotl·l!.t!w befo~c tbt $-tatu~;, 'but a~ tfno fucl} 
·'Qr:titil' \\lete o~ iJab{1t£ll ban; tn1J,en&e ;it mar bt tUF 
ferrell tti ~tagn of tlJe l"am~tWtfiti~ 1llas.ttlJat no 
~~o,eebtug' ,\Dljatfoebet on tl1t gjunictment ftJDUlllbe 
'a, 15ar~ unltff$ 15~nefit of <!ftl!«l' Ulere t1~. " _' -: 
- auo lJrre'~ tfJemo~n a~talnted, mfJ;td) tnclttlJe1J S:tti) 
impltez a ([otibirtiotri tl1at"'LlJafi ~Jlt be tnte~btnofilr 
of a 10erfon \nilo lJatiJ' gjubgmertt of ~eatlJ,llut e~:: 
t£nn~ -to ant' 10erfDlI contlia br -aiel1litt ; . fo:" .one ati 
fainteb i~ a ~trrOtl cimbirteli anb _ f.ome.1tJb4tm'ne~ 
lit omne majus ~ntinet in fe minus, anll if' a.n appeal be 
giben again! a ~erfon ~tt~tflttb; tl)£tl c¢'rtainll! {l:: 

gatna'onetl)at i~ only tOtfUbauittl'. -
". )5efille~, attatnten·anll· conbicteD., ,tiJouttb, reaUp i)if~ 
. ftrent are"ret frtQUentlp ufet» a~ rl'.noUr.lnou~ ,'(term~., 

;anb tbe#one ;oftentime~ malle uft of- wf1en ttc ottJet i!$ 
lutant· an.lHntenbtil; ani) t&atingrt~ of. ~~rfiumtnt~ 
a~ in 2 5 Edw~ 3. tap. 2. is tlJi~ 'cf't;ntffiflll~ attamtcd:by 
Verdia-, \l}l)icg i~ 'no mo:e tlJan to fl~ -- conbirt bf, [tel" 
~itt! g,n1.'J in I & 2 P. & M. (?,ap. 1 o. 't-i~ fattt, being there ... 
()f· lawfully c6nviit Of attainted~ {b·aH be deemed, judg4d and 
~entcmced as Traitors; aub att~ fo tafien til t~ Fren~h, efire 
attaint Be naYf!m en aucun eaf'~. tbat i~, to be cat in ant' 
ctaft, anb fa 'ti~ ufetl in'Wefim. I. cap. 37. u.dJfrr 'ti~Caib~ 
If a Man" be, ittainted bY' Diffeifin per recog1Jijance of A ffi(e of 
Novel- Diffoifln; anb ·ill CPUintOn ~adt1n't, a- 10etcon 
founll gutltl' b1!'a ~etbtcf is !aib to 'be attaintti} of 
~tlonl'; 'QulJ ·rut~ of J)l1fli'atttcnt -bO frfQuentll' fpeak 
ut vuigt'J5 ; ann t~·ratber fllmdb it be £0 cD1lt!rucb IJtrr ~ 
'bKau(e tfJr mttJ~n Attainted i.~ ufel) in sDPPofftiotlto tlJe 
mO~b Acquittal, 1:nbiCiJ'in tlJat ~lac:e Ulna be' unb£~J 
«oob to be bp crterbicr. ' . 
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anti mtt!}iuli5 it mouU, fc£m llran«t~ blJst tiJt~ 

<1tlaufe (bouln inable one to bzin~ an appeal ag;atnft 
a ~crfcn aCQuittetl on a fair 'Qrrial bp tlJe jlub~met1t 
of tbJe!be ~en~ ani:J in tlJ£ cfpt of tue 11a\Di~ lleellttb 
ittnocent~ anb not againft one \Ul)o bl! tmo ~urie~ if) 
founll to be a 1feton-: 

l!)ut periJap~ it map beobjecten~ tlJat tbiS5 being a 
~cnallIAnn., rour 110~lltbtp miM not bp anr cQuttab:t 
<Ironftruction: ertfnlJ itfurtlJ~t tben tbenctl? lLetter, 
but 'a/itf} ~ubmi1Tiott tf1i~ ~tatute t~ no fncb, it 
neitiJer 'reate~ a new ®ffenC1\ nOl infiitt;1 an!, nem 
D~ greater ~unilbment. anb ifJ meerlp btrerto~r fo~ 
tne trtter «f~ecution of fO~l1ter JL,am£S, anll t~e true 
lileafon of tf}e g)bjection in: anp <[are i_~, bec:aure no 
~an OjDulil bz liunilbell foz ant' SI@atter wfJtcl) be 
1ua~ ignozant., if 'nllcre an g){fence o~ no; anti tllere~ 
fo~e notl)ing to be atljuilgei:J tnitlJin {udJ to£nal J1a\V" 
but 1lllJat tna}) p!ainlr c~ple[£i) in: tlJe befp [[to~i)}3; 
but our ~afe 1% not fo. 

lBeuilc~, fuell a ([ontlruttion i~ ns ~£Jbelt~ eben in 
flJore lJva\n~ tlJat are fttittlr anb literaUr10enal; fo~ tt 
~etTal lLam map anb ougf)t to be e~tenl.len b1? (fQtritr 
to atJbancc tbe lRetncil1?., ann fupp~ef~ tlJe ~tf'iJicf ; 
tl)e ~ff,l)ie~ in our ([afe ttHf~ tue ~inpunttt' of ([ti.l' 
tl1tnal~: 'QIlJc 1Rcutebte£S bl! tlJi~ :tato are tIDO. 

r. ~l)e ~JOc£ebtng on ~nlJictlnent!$ witlJin t!Je 
Wear. 

2. ~be grOan of appeal tlotmitl}ffanbing fud) 
~uit on tjnbittluent!. tuere'iJ 25 Edw. 3. fitUint:t oue',t1 
~after if5 atljub~£n (treafotl., anll -ret in 19 H. 6. 47. 
ann eiler fince t'() ti)i$ berp ~al'. fo~ a ~erbant to 
ntU i1if$ o~ ijcr ~itlrzr~ i!tS abjunge1l witljill it bl! 
Cltonffruttion. . 

lOp 5 H.6. cap. 12. ·tif5 olbaine1l. That if any Record, 
or any Part of it, b~ wilfully {tolen, rared, altered, or avoid
ed, whereby arty Judgment is reverfed, it flull be deemed 
Felony: $!nil iit l Rich. 3· fol. 19· an action of Webt 
\na~ b~OUp'11t agatntl J. -B. \l)berea~ tn ~rutlJ l)i~ 
~a:me \tia~ N. B. ani) ~zo,ef~ continnetl to gDutlawtp, 
anb tte gJ)~iginaI anb tlJ~ee Capias's were rafell anb al~ 
terrll., anb mabe N. B. ann tl:)e lRoll alterei:J atcO~llintl:; 
11'; tbi~ \t)a~ ClbjulJgeb felonr within tfJe ~tatttte' bp 
aU tl)c l1utlice~, tlJouglJ tl)e 1IDutlswn.? 1Ua~ berebp 
ulabe goob. 

gUQ 
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, airo tlt~ ·lLo~n Coke teU~ U)1 ill bi~ 4- Rep. 46. tbat 
tlJis berl? ,¢laufe tn tlJi~ berr ~tatute l}atlJ receibell 
{uti} ~tt e,tlut~~b.le, 'QCon~ruction; ann tl}at in tbt 
€af~, of one Agnes Gainsford, tlJat \l1iJere tbc get far)1, 
tl]e, mtfe, o~ ~ei~ of lJillt CO.lJatn 8)all babe tlJeir gp~ 
peal, fet tl]e ~eir of a [[loman murn~elt mall ,babe ail 
~ppeal agatnft a, l0crfon aelluittell on an ~tl1Jictment 
of tlJe fame ~urner; tIJouglJ bp tlJe )letter of ,tlJt~ 
JL~\1.l no appeal be giben of tge ;m>eatfJ of a mo; 
man.. , , ' . '. .' . ~ ~' ", 

Jr.}Qfu .if rour 1Lo~tJQ)tp 01aR be, pf ~piniott, tl)at ~ 
¢onbi(tioni)1 \l.lttlJin tbt~ ~tatute" a~ llleU a~ an at:: 
tainberbl' ~ungment of ~eatl), ~iJcn tlJe llDefenbant'~ 
~lca t~ nauglJt, fo:lJe not lJabiu{t ban tbe 15enefit of 
¢lerg-p, lJe i~ not ~itiJin tlJe <f~,cptton of tlJt~ 
~laufe, f01'1J1~ ~lca t~ oult', tlJat be tutl~ anll tfj a: 
¢Ierli, anb paratus legere, bllJidJ ifj not fuffieieut, afj 1 
'lJumbll' bope to PJobe p~efentll'. , . 

il. ~utJPofing tbtf$ to be caras omiiTu5, anb out of tlJt 
~tatute, tben tlJ~ mueflion ifj barell' tlJi~, 1f tijt 
(tonbittton of a ~lerli of ~auaauglJter, \tllJo lJatlJ 
not lJab tlJe 15enefit of lJifj ~ler~n! allotueb, no~ f9 
mud) a~ p~al!ei.l, if it be a ftdfieient 16at to an gp~ 
peal of ~urnr.r '1 , 

,. 'QCl;Je <lronbtttion alone i~ no 13at, it mutt be a,~ 
greell, tl)at an ~tppeal lJall tl)e p~eeebenee, tiJouglJ ~ 
hliU not tar but tlJe tlitng mtgbt babe p:oetencn ort 
an j\nnictment, being founb, eben \nitlJin tlJe }gear, in 
€afe no gppe~l mere b~ougbt; but ret in ~afe art 
~ppeal \nere ~~QuglJt tlJouglJ, at anl! ~ime, tlJougl1. 
eben at tlJe '(trIal of fuelJ gjnlllettncnt, after t.lJe 1urr 
\\lere fummoncb, anb bib appear, tlJere aU 10:oeeeb~ 
ingfj on tbt 1nbictluent oultlJt to flal! till tlJe 108rtr 
(boulb be arratgneb on tbe appeal, otlJer1Uife tlJe gp~ 
peUant mouln be befeatell of IJts o~ lJer ~uit; ,anb 
aceo~bingll!, i~ tl1e 1300li ettner~, M. ; I H. 6. foJ. II~ 
anb 1'0 i~ Staundf. pl. cor. lib. 2. cap. 36. fo1. 107. ~o 
tlJat, ml' )l..,o~n, tlJe 10artl?'~ action \tla)1 p:eferrell; anb 
upon tlJi~ menfon., beenufe if Cuell 1[elonl' \nere lle .. 
termineb on tlJe ~nbictment, eitlJer br acquittal Ot 
gttainbrr., tlJe appellant WOllin ,be barrell .. fo~ autet 
foits attaint, O~ auterfoits acqui.t \l)cre gooll 101eafj in 
13ar. 

i 
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tto ntalie no tuo~e sInueftions tl)Cln nccn~, j]'U agree 
aUowance of ~lergt' wouln lJabe been a 15ar tn ttJt~ 
~afe, fo~ It ,ome~ tn )Lieu of an attainner, ann t~ a 
wetermination of tlJe llitng'~ ~uit; ann finee tl)e 
~tatute of i1Iluecn lilizabetb, mlJitlJ talic$ amap 10ur:; 
gatton, tlJe JL,aw lJatlJ it~ <fnn in: tt~ p~ocecning a:: 
gaintl: fuciJ ~tfenber, UpOl) lJi~ lJabing lJall tlJe l6e:: 
nent of tJi~ ~lergr aUomen; fo~ tbere'~ a ne plus ultra: 
l5ut tljat tlJt~ :l)enefit mutt be p~a1!en bp tlJe ~artp., 
ann aUowell br tlJe <tourt befo~e Ije (ball babe anp an~ 
bantage of it; ~ OJall bumblr enD~abour to p~obe br 
tl)efe folloming grgument~., b~a\t1n, 

•. 1from tt~ ~ature ann 11D~igtnal. 
2. from tlJe 1fo~m of <tntrte~ in fudl ~are~. 
3· from tlJe <fffeet of tlJt~ 1&~ibtlege in otlJer ~afe~_ 
I. fo~ it~ g)~tginal ann Jaature, bllJen: tlJe m:fage 

began t~ not material; tt~ SlD~tginal feem~ to be 
founbeb on fOlltemlJat in tlJe ~anon: JL.a\1.l tlJat p~e:: 
tennen to e~empt Cltler{trmen from aU tempo~al ~u:: 
ri~nittion~; but tlJi~ Utter p~ebaileb in England, bllJat, 
foeber it bib o~ botlJ in otljer <!tountne~, tlJe Clericks 
!Jere being al\llap~ triell anll puniQJell br tlJe fecular 
autljo~ttr., bllJenfoeber tlJel' ,ball committeb anr c{bil 
CIrrime~, tl)e (fccleftatltcal C!tourt~ !Jere neber lJabtn« 
1&obler to e~amine o~ puniQ) anr SlDtfence~ of fuclJ 
!aature, 8£) ~urner, f!:lJeft' lltobberr., &c. ~o\t1eber 
bl;' tlJe ~om1uon lLam it \lla~ aUomell a~ a 10#bilege 
to learneb Sj@en in lltebcrence to lItnomlebge, fo~ to 
fabe tlJe JL,tfe of a learnen ~inner., anb fuel) otlJer 
10erron£s a~ bl' tlJeir abtlttl' to reab miglJt in p~oba~ 
bt.litr be capable of publtcft ~etbice in tlJe llttngbom ; 
anb fo t~ it lIefcriben in J1,.,O~b Hob. 288. fo tlJat a~ it 
bla~ claimeb bl? fome ~lJurclJmen in aU ~afe~, anll 
a~ it lJa~ been" anll now iS$ aUomell bp our J1.,a\tl~ in 
fome ~afe~, take it botlJ mar~ 'ti~ a 10~tbilege, anti 
fo t~ it trrmen in aU t!Je 18ooft~ t!Jat Do mention tt~ 
\1.llJidJ bein~ a ~:tbilege' ttl1 bert! being fa implieS., 
tlJat it mua be bemanbeb eitlJer bl;' t!Je sDlllinarr o~ 
tlJe 10artr lJimfelf. . 

flDf oln in ancient ~ime it \tla~ bemanbable befo~e 
<ltonbittion., anb at tlJat ~i1ue if a gean fain be ma)'$ 
a (lrlerk, anb nemanbell tile ~:ibilege of ~Iergr a~ 
fudJ" ann aftcrwarb~ relinquilb-lI tlJat ~lea, ann 
pleanell ~ot ttuiftl', anb wLll$ ,onbicren, f)e OJoulll be 
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bangeD, ani) fboulll not again t.l~a, it; aull fuel} ate 
tpe mo~ll~ of ttJt 15ooJt, J 2 Allif. 15. 

gull t!Je Cattle menfon lJolll~ fo~ llemanbing it nO\11, 
auee it 1.latlJ been alljubgeil not grantable ttu after. 
[letbict, \lllJtdJ \ll(l~ fo: two 1Rea(1)n~. 

I. 'Qto retain a 1uri~llictton obet tlje Cltler«p, hllJteb 
tl)et' euneaboureb to niCsnnul br t.utteniling tlJemfclbe~ 
abfolutel~ e~empt, anil fo clJaUettging tlJt ~#fotier 
at Uftf. 

2. g,llotb~r· ~ea:fol1 \l}tl" tlJat tlJe latn« migfJt ·not 
lofe tl.le to~(~ttute of ,tQctr <15oob~ ani) <tlJatteI~, \l)t1i~lJ 
arote b, tlJetv ~"ttb'ct,on. anlJ bp Cltonfequence tlJat 
tlJet' migljt not go utterl!' unputtilbell; anll wlJp it 
WOllill not be llecetTarp to be bemanlleil no\\l a_ well 
a~ tlJen tlJere·s no 1ReaColT • 

. ~'f!tf1 a ~~tl.ltleg~, tfje ~,uit1DlJereof if! tlJe falling 
of tlJe ~ffenilet·~ lJ.,i€e, ~nb to it ftem_ lite a p~tllatt 
~atllon, ml)ict) mull be p·Jeabtb .. o~ ot!Jer\tljfe tlJe ~ourt 
ex officio i~ not boUtlll to tafit ~otice tlJereof fo~ tlJe 
~artv's abbanta·I~? o~ qt mQ,« it '~n be, compareb to 
a general act of -flDblttlunf, Ul \lllJtelJ blber~ (Jt·rime. 
anll btbers ~Ienbef~ are e"epteb, bllJtclJ mn! be 
plealleO,' t!Jat t~ tt:a, appear to t!Je Qtourt tlJat tlJe 
10aftr l~ not ltllt.,," tlJe ~~eepttan. . : 

Qub bertile~ tbi" aU tfJe .att~ of _arliament \1JlJic" 
Dull g@eu of t!JeJV ({ergt' tn particular ~afe~ Cat', 
lJe l1J~U not b~ atnuitteb to tlje 15ettefit of lJi~ Cltlergt', 
tul)td) fUP~pf~f II 1&~al'er O~ ~l.malTb in tbe iter! 
mrtoJb AdmHlion. 

~o\l) tlJe~e aVe tblo 1L\eafon£4 mo:e eCpedaUl' tDlJ! 
4J£rgt (boulb be bemanllea, ot!Jer\lliCe no allbantage 
1bQUli) be tafiefl. 
. J. t:jJat tlJearourt mal' jUb«e if be mere not ante!O 
tebentlp renlJereli uncallable of iJeing abmitteb to iit. 
16oofi" a~ 4tOllbiction of ,ereC" apparent ~nfillelttr, 
iUliaitm, o~ tlJe Jtlt~; all \tJIJicb are 1mpentment~ 
anb 9jncttpacities of tlJt~ 1&:tbilt«e, a~ i~ Poulter·~ 
<tare, • I Rep. 29· hl{JtclJ <!tafe names tlJem attn manl? 
llto:e. 

2 •. ~lJat tl}e €OUft mar JUllge if lJe be a <!tlerlt, if 
be can reab., if fJe mat' anr wal! be ufeful to tlJe 
u\itt~nom; of all tul)tciJ tlJe Cltoart i~ jUbge., anIl not, 
tl)e ~~ntn:ar" a~ lJa~ been p~etetlnell in olil ~ime, 
ant) to i~ 9 Edw. 4· 28, anb tlJe faUle €aCe abJtbgel'l in 
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Bro. 't!r.it. Clergy, 7· tolJere 'ti~' abjUtlgeb, ~lJat if tlJe 
®~binarr cI)allenge lJim, anb far~ be reabS, \lIlJen 
tn tlJe ~ubgment of tUe (!tourt be botlJ not reab, tlJe 
Sl[)~biuarp fball be fineb anb tbe 1feIon i:Jangeb, anb'be 
muft be able to rean aUbtblr anb trulr, anb barel)! 
br fpelling to ptcIt out a [[lo~b i~ not Cufficient. . 
~o tlJat tue ~ature of tlJe ~lJtng requireS it tboula 

be . bemanlleb, anb tlJe ~:attife iss al\tlal!~ fo in aU 
cIDourta anb \tlitlJ all ~erfon~.. eben ~eer~ of tbe 
1liealm; anti Co bib tUr late <Il!arl of Pembroke, \tllJo'be,~ 
fo~e tlje )l.,O~b ~tgb ~tetnarb tnal1 fot;lUb gutltp of 
Sj@aufiaugiJter., be p~aren tlJe 13enefit of IJt~ ~eerage, 
a"o~bing to t!Je ~tatute \ulJiclJ bifcbarge~ ~eer~ on 
fud.J~onbittiou., a~ ~ommoner~ hllJen tlJep rean anb 
mere burnt in t!Je $anb. , 

anb fo~ an e~p~eC~autlJo:itr tlJer~·f$ Searle anb Wil
liam'f$ ~aCe, HOD. 289. 'tis laib bOUln as one of tlJe 
tlJ~ee ~lJing~ to be obCerben in gibing anll taliing of 
€lergr at tlJe ¢ommon )l.,aw, tlJat tlJe ~ourti~riot 
to renber it ex officio, but tlJe ~artr i~ to bemanb it 
a~ being a 1fabour., anb a remitting of tfJe 1Rigour of 
tlJe lLaw; tlJofe are tlJe berr mO~bS of tlJe 15oOfi. 

2. ~lJe jfo:m~ of tlJe <Il!ntrp in fuclJ <!taCe p:obe it; 
in I I Rep. ~5. Alexander Poulter"f$ ~afe, 'ti~ faib, ~bat 
upon ~otlftren,e bab \tlitlJ Ceberal ~lerft~ of atriCe, 
anb upon [Iiem of Cunb:r meco~b~.. it appear~ tlJel! 
mafie . an <entrv petit Iibrum, & tradito d libro legit ut 
Clericus, o~ eire 'tt~ petiit beneficium Clerica.1e, anb fo are 
aU tlJe centtie~ tnl)en tller come to be mabe into 1Re:: 
CO~b~; anb fo t~ it in Dyer 21 4. Stone'S ¢afe, 'ti~ &: 
petit Jibrum, & tradito ei libro legit, &c. anb fo iss Foxley'~ 
€aCe., 5 Rep. 110. anb befo~e tlJe ~tatute of 5 Eliz. c. 4. 
til ere 1lJaSj a fo~mal 9lubgment entreb quod tradatur, o~ 
talis commiffus eft ordinario, &c. aU hli:JtclJ p~obe~ it 
muff be be1Uanbeb., aSj Oyer of ant' ~eeb o~1Reco~b in 
pfeabing.. wlJere »ti~ petit auditum, &c. anb tl.Je man:: 
ner of ctntrie~. p:obe~ tl.Jt JL,aw a~ muciJ a~ anr 
'Qtil in (t , &c. 

3. gnb in otlJer ~are~., anb to aU 1ntent~ anb ~tit~ 
pore~, hlijicb are tl)e 1frutt attb <Il!ffect of tl)t~ ~#bi~ 
lege .. it muff be bemanbeb ann aUoweb ; a~ tl)at if 
tile ~~incipal be a ~lerli anb conbicteb, tlJe g"e[o~l! 
i~ not biCcilargeb tiU it be tJetnanbeb anb aUotlleb ;" 
anb fo if;) tlJc 26 Affife, 27 H. 7. fo].: I. tlJe10~incipal ' 
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talting tbe 1500lt tbe acce1to~l! irs nif'lJar~en~ anb not 
befo~e; anll fo issDyer'~ ~a!e~ 4. Rep. 43. ann Goffe anb 
Byby'~ ~a,fe in tlJe fame :l5oolt~ a~ aUo ill 3 Cro. 54" 

anti a~ to tlJe a,eetro:r, fo aIfo to t~e ~~ineipaf" 
Auterfoits convifr.. anll allomance of ~le,rgr afttr tlJe: 
~tatute of 25. Edw. 3· cap. 5. lJall teens 15ar to au 
arraignment of ant' otlJer 1felonr befo~e tile ~tatute 
of 8 Eliz. cap. 4. anll tlJerebr after ~urgation, aull b~ 
18 Eliz. cap. 7. after burnin~ in tlJe ,anll, lllb.iclJ 
malte~ lJim auCmerable fo: aU otbe~ 1felonfe~. 

~O\ll mill anr ~an far tt)at fuel) a l&Iea a~ tfJi~, 
at tlJat ~ime \lloulll lJabe been a War to an llnntct~ 
ment fo~ anotger felonr:' ~f not, mlJr lJ)ourn it be 
fo in tlJt~ tafe:' 

g]'U a gree burning tn tlJe ~ann not to be material, 
butonl~ a collateral aub e~emplarr ~unilbment in~ 
fiirteb bl! 4 H. 7· cap. 13· anll perlJap~ ~urtler anll 
g@anfiauglJter mar be aU one a~ to tlJtss 10oint~ 
€lergp b~ing fo~merlr allomable in tlJe one,a~ )Dell 
a~ in tlJe otbet; but ret in botlJ it ntuft; be tlemaUnell' 
br tlJe 10artr anb allo\lleb br tIJe ~ourt. 

~o\tl tUr JL,o~n, if tlJe ~ature of tlJe ~lJitlg be fucb 
tlJat it ntuft be bemanlleb~ o~ no anbanta~e can be 
talien of it fo~ tlJe fabing tlJe ~ffenbet'~ JI..,ife on tlJat 
lullicttuent, no 1l10ze mill it on tIJt~ ~uit ; fo: vigi
lantibus non dormientibus, &c. be tlib not \tllJat\l1a~ itl~ 
tumbellt on lJim, '·te miglJt bab~ p~al!en IJt£s <elerg-p 
tl)ougl) not caUeb upon to recelbe gjubgmrnt; tlJe 
CJl:ourt \tIere not bounb to tenner tbe 1500ft ex officio, ann 
\tIere it not bemantlable till be \tla~ caUeb upon to re:: 
cetbe ~utlgmeut~ ret in tlJi~ ~attet tlJat \tItll not, lJ~lp 
lJim, fo: aU tbat refult~ from it irs, tlJ.at \tie mere be~ 
fo~e ,ann mitlJ lJim \\litb our appeal, \nlJielJ bin ats 
it ouglJt fureeafe aU furtl]et 10:oceebing~ on tbe 1n~ 
bictment; a~ it ouglJt, ~ fat'~ fot fo \Ua~ tlJe <!tafe ~ 
citeb befo~e of Staundf. pI. ~oron. 107. 
~r lJ.,o~b Bridgman \tla~ of tlJat $lDptnion in tlJt 

<!rafe of one Tothil, Yardley anb otl)er~, mbo all at 
Maidftone atriie~ in Kent, mete innicreb fot tlJe Sl@urber 
of one Sampfon, anb conbicteb of ~anaaugIJter, lJe 
-ma~ fo far from reeftoning tlJat <!ronbirtion alone to 
l)abe been a 16at to an appeal .. tl)at on tbe ~aibO\.1l·fj 
b:inging an appeallJe furceafeb aU furtlJer 10toceetl~ 
ttlg~ on tl}e 1Jnbictment, anb neber callen tlJe 9@en,to 
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teceibc ]nngmetlt~ anll tlJe ~artie~ mere trieb after~ 
\llatb~ at tbi~ 15at fo~ tbe fame ~utntt upon tlJe ap:: 
peal, 1tJl)icb if tf]ep ban tijougl}t a 15av \Vontil 'tf:: 
tainlr lJabe been pleabeb; tlJi~ t~ tn Sid •. 216, 32.4. 
~ere \tla~ liliewife tbe <!tafe of ~tr Philip Lloyd in 

tlJt~ <troutt, Hill. 33 & 34 Car. 2. \»1)0 lJalling bEen 
conbitt of ~anaauglJtet appearen lJere~ anll an ap~ 
peal being b~ouglJt was· beniell bl' tlJe \l)!Jole ~ourt 
tlJe SIDppo~tuntt1? of p~a1'tag lJt~ <ltlet~n' until be !Jail 
been arratgnell on tbt appeal; fo~afmuclJ a~ tlJer 
were app~ifell tlJat aUomance of €lergl' \\louill lJabe 
been a 15ar, but a bate <tontJiaion of ~anaauglJtet 
\tla~ not; anll !Jan tlJc lLam been tlJQUpt otlJer\l.life~ 
lJi~ ~ounrel \l1oulll babe pletlbeb tlJat _lea s but in:; 
neall of tlJat be ,ompounb~ tlJe ctaufe~ anll tlJe .ap:: 
peUant became nonfutt, anb tlJell lJi~ <!tlergl' \tla~ 
p:aTeb ani)laUowell, anll tl)e burning betnL} parbOnelJ 
I)e hla~ btfdJargen. 

anll in tlJt~ berp <!tafe, anll one Scarlet'~ <!tafe at tlJ~ 
OId-BaHy, rour Jl,o~i)artp ani) mp )l,OJb Jones, \\litlJ tlJt 
rell of tlJe gJubge~ tlJen p~efent, bib. upon b~tngtng 
.a,PpealS furceafe all furtlJer 10:o,eebtng~ on tlJe 9ln~ 
tltctment~, altlJouglJ tlJe ~artte~ \l.lere conbicteb of 
g@anaaugJjter. 

f.!1:lJere's a <Irafe o~ two tlJat reem~ to tfJ\t1art hllJat 
1lJabt- bere offereb, \\li)tdJ 1 thall an£ttJer, viz. 

Ill: ObjeB:ion •. Burgh 1). Holcroft in 4 Rep. 45· 3 Inft. 13 J. 

2. Leon. 16 or 83. I And. 68. \tllJere an ~nbictment of 
Sl@an!laugl}ter \uitlJill tlJedlerge anb C1l:onfeiTion of 
tiJe lFact, anb ~~a~er of €lergr, anb refolbeb a :>aar to 
an aupeal of g'@ufiler. 

Anfwer. [[Ihetl)et tlJat be )L,aw 9J mull fubmit tQ 
four lLOlbfbip-~ gjulJgment, fo~ a~ tlJe <tafe i~ in 
• And. 68. '1ti~ agreei.l, tlJat a €onbictfon of ~Urbel~, 
ti)c lubgment being refptteb anb not giben tlJereon, 
i~ no lear to art appeal; .fo~ ottnrtutfe tlJe ~ntent of 
tlJe ~tatute wouln be abfolutelp aboibeb; anb lJere'~' 
no mo~e in onr<tafe, ani) OUt Clrafe ,ome~ not up to 
that of Holcroft. fD~ as tbe cfntrf iS$ in Coke'~ Entries, 
'f· tlJere m pleall~ lJi~ ~Ol1biaion'l & quoa idem Thomas 
Holcroft adtunc & ibid. dixit quod ipfe fuit Clericus & petiit 
beneficium CJericale in hac parte fibi allocari, anb tiJen 
tftetr:~ a Curia advifare vult, &c. fo tlJat Holcroft ban 
tlemanbelJ lJi~ tltlergr, aub pleall~ toi~, upon 1DfJidJ 
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1[ue tnigl1t babe been taItcll~ I)e lltll aU be coull, to 
babe it allo\l)en; in out crafe iJe onlp fal!~ pJratu5 fuit 
legere, \Ubicl) i~ HI Ie., fo~ it al1l0unt~ no lno~c to a 
10~aret of <Irlergp tban a paratus fuit recipere lloe~ to a 
perfonal ~rmann bllJen nccetrarr; beane~., tnat';> a~ 
greeable to tlJe otber of tfJe ~o~n Hobard ~ mttle~, ttJnt 
([lergr ouglJt to be alloU1c11 wl)ere p~a'Fen, ann grant:: 
able. 

2d. Objection, ~lJe <!tate of Wrote ann Wigges, 4 Rep. 
45· 

Anfwer, 1rr:fJat goe£i furtlJer than Holcroft'£i <tafe, fo~ 
1)e tbere plean~ quod peciit beneficium Clericale & tradito 
ei libro legit ut Clericus prout patet per Record~ inde, &c. 
tlJere.'~ a ~£man11 ann a '([nal of lJiS$ ClI:lerh(btp, anll 
an <fntrr upon lReco:11 of lJi~ abilitr to rean: laut 
out~ i~ au allegation uncettain, anll at mott but p~e:: 
fumptibe., l)e fal?£i 'ti£i paratus fuit legere fi Cur. iII. ad 
librum veHet ipfllm admittere, \DlJicb can neber be trie:ll 
\Dl)etlJet tbe ([ourt \Douln anmit lJim, unlef~ lje ban 
p~al?ell it. 

3d Objed:ion, 'at:ber£'~ anotlJet <Irafe in 4 Rep. 44. 
Brooks'S$ <tafe~ one \Da~ conbittell on an appeal of 
lltobberr, anll tlJe appellant llt£~ befo~e ~utlgment, 
tlJat'~ alljubgen a 15at to an ~nnittluent. 

Anfwer, 15ut tlJere 'ti~ not alljungen a 15at a~ au 
Auterfoits convier, but a~ an atquittal, bllJicll on an 
appeal iS$ a 15at to an jlnnittment~ tlJougl) not econ
tra; an11 a~ tlJe ([afe i~ in ~ Leon. 83. tuere ·ti~ mobell 
bl? Egerton, tlJat lJe tuigbt be arraignci) on tIJe ~ecla~ 
ratton a.gain a~ fo~ tlJe illlueen; but tlJe ftoutt \rHl~ 
of SlDpinion tlJat tl)e att of $ob Ill? tlJe ~eatl1 of tue 
appellant ban 11eiibereb bim; but tbe better ~pinion 
tlJere \l1a~, tlJat tue Jeefen11ant tboulil be attaignell 
on tl1e 1.llbole 1fieco~ll, anll tlJe ~attr (boulll pleatt Au
terfoits acquit" ann tlJat mouln be tue CuteR \l.1al\ anll 
as an gCQuittal 't\rloulll be a goon 101ea; ann fo mr 
JLo~b Coke feetu~ to mtftahe in Carin« Auterfoits conviCt, 
bllJerea~ it fboulb be Auterfoits acquit; anll tben be. 
rille~, tlJere"~ a batt Jetfference bet\lleen a 10~oceebtn~ 
on an appeal anll upon an ~nbittment, {oJ it~ bein~ 
a 15ar to an jlnbittment, t1;lere'~ tuo~e meafon tlJatl 
tl)ete i~ fo~ tlJat of an appeal; fo~ in tbe appeal tlJc 
1l\tng i~ intetetleb anb tlJe appeUant botlJ, on an jJn~ 

birtnlcnt 

~91 .; 
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192. " "r 'I'erm. "rri~. ~ 6, Care; 2. B. R. , " 
llittntcnt 'not !o~r anb tlJerefoJ'e tlJc'Bing mar p~i),eeD 
upon an .app.eal, ~pon "tlJe '~eatlJ of tfJe appellant; 
1nlJidJ i~ ont'ntaUt mes'fon1uiJl! gppeal~l}ilb tlJe ~~~ 
cel)ence~ betattfe upon tlJcm tl)e ~artl! 1nigIJt be: after~ 
\l1arl)~ arraigner. dftlJc 'Itling)~: ~uit ill! 1Inllittm!ent .. ~ 

:l5eabe~, tllerc'~ a baft ~ifference between an ·'.atl~ 
peal of Q9uTiler ano an appeal of tIiobberl!~ fo~ penn, 
tU{t' an appial of ~utotr ~~o,eentug~ ,Gilt illtl? ~n~ 
bictment \nere ilapen, becaufe otl)cr\1.life tlJe }gear aul.J 
War 1uiglJt '~e '~_urt o~~~ but .~etier ~o in €afel. 'oftBob~ 
bett', ~,bt~aufe'!Jl al'pral tf.)c-rcof mtglJt be b~ougfJt at 
ilnp ~tme~ ~ebe" 't\ll~tl' 1Petlr~ after tl)e ffact; aUll fo 
if$ it in poylie'~<ltilf~, ~,~eo? '~6.:"" "" , ('; 

'ijCl)en91 tddlf}(nme <t1cepttOfUf totl)ett'10Iea ! ,~, .; 
I. ttfJe1' .ouglJt to l1abe conclubetJ tijett 101ea;- Ht 

p~it Ijudidum fi'pra!d.i·FranCifc:as it~rum dc' eadem. tnorte de 
qua fefuePc!lrlvictu~' fuit, refp~ndere;compelli debeat,' attn 
not 8~ tIJel!' 'lJabeijOnt~ ,ft-appelt", &c.: ~" '" i . : ' 

2. ~_o tlJe, ~tJquiftttQn~ anti if tl)at be nauglJt, it 
tnu~ be 'agtecb tlJ'ett~1blea 'i~'llauglJt, fO::jt"i}j' not 
raib tnlJen tlJe ~tntiet\tia~c,ommtttetl; ':O~ tatf1elh'.~ 
laitJ ta be at 8rtimpotrtble ttimcrvirJ 2; die Decembr15 
prima hora in nocte ejufdem diei; anti \l.lljen tl)at 1tla~ gJ 
cannOt teU. ' " ,,'" ;,1 . I" ~'if' ,:; ,;,\"t.; 7! ·neJ 

'3' ~ 'aui fur'e'tfJel1 fall in ~ttJt~~ be 'tIbt~ltlotfnl?!rfJt 
\tla,~'a 'i&~ifbnet ill Newgatc,' anD if not :(0 IJt tll'a~~not 
hittlJin tbe ~onufari,~qjrr tlJe <I1Jaol~tJ~ltberp ; 'ti~, onl, 
fain be \1.nl'~ in tlJe"~lJertff'~ ([u{foh1'~ antt ti}at be 
1ltigJ# be atill in llji ~ontpttt~ o~ tlJe ~ef>iff'~ 'oure-:; 
anb 'tbtrf blah aUoweb <frto~ in ~iftrer~ Celliar'~ ~afe 
'in tl1i~ i<rrotitt.' >i . :-!'J'{ I 't; { ,," r .. ~ • • 

: :'4· '~bev fal? ,tl)c" ~rtl1uftitiott \na~ tallen b1' tl)e ([o~ 
rbtlct 'of' London, a:tll:t tlJat roper virum oorporis,' anll no 
not fap itf 1DlJ~t' €OUn~;' :rlJe? fap tn tiJe lNrtltnf 
~t+ SepuJcl1re's; 'in ~jtl1~ mctc1rb, of "Fdrringdon \1.litlJout 
:lli'nd6n, "i1nt'ttat 'iz' orllr -tl'~Tcriptton of tiJt,Wsttr, 
altil bo not i ral";'{n~')n_frti; 'de,IJi1~ ejufdem Civitatis; '<ff)tp 
(efp \ L6n4on in. tlje Sl@ar~i"~ 'but ~tl)eft'~ tto lStference 
tbereto: f;Hfl.tJ· rtbjtntfiC.flutut- etan -be' attleb bl1~ 9ln~ 
terlbtttetlt~ -fO ttJat tl)el'!0efettnauc,oWll) not be fJang~ 
t1ltj)n tl;e ~¢t;lanl1'mt ®U~nt iJ9pe~ ',be IDaU Oil tlJi~) 
ll.),ftet£fo~e 1 Pl«1!':tlJe 9luilgmcnt fo~ tlJe gppeUsnt. 

Holt pro Defendente. 
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$e arguelJ, ~lJat at ([ommon lLaiD tubere a bar.e 
€onbirtton wa~ a 15ar, an Auterfoits conviCt \tta~ aI~ 
\l)ar~ re,ftonell a goob ~lea, ani) tIJi£' ~tatute come~ 
anb tafte~ amat' tucb ~lea~, unlet~ in ([afe of <!lergp., 
&c. anll tljat tlJe ~efigtl of tl}e ~tatute \tIa~ to. ouft 
appeal~ ttl all 'ucb ([are~ mlJere 18eneftt of cn::lerg~ 
lap ; ann lJere tiJe 10artl' bill wiJat ije coult»-, 'twa, 
not lJt~ ~ime to p~ap it tiD caUeb. upon bl' tbc <loutt 
to receibe 1Ubllment, tben lJe i~ to p~ar IJt~ <Itlerg!. 
tubtcb if! tlJe <Itaufe be OJe\tletlJ wiJr lutl~ment'of 
lE>eatb 6)oulb not paC~ agatn! tim; aUb fa are tbe 
<entrie~ ruper quo, &c. anb lJe tna.ft~b on Holcrofe~ 
~afe, 4 Rep. 4S· ani) fo be p~aFeb 3jubgment fo~ t~e 
~efenbant. 

Court. '~i~ a l&oint of ~ifftcult1? anb ~obeltl'; 
anb pet of great ([onfcQuence, ann fit to be argueo 
tl~ain? ann fo ~o ~ptnton nelt~ren. 

15ut after\\'larb~ in tbe (!tafe of Goring anb Deering; 
bl! deben 1unge~ at Serjea~t·s-Inn, tlJere \tJa~ 1lUbg~ 
ment pro Quer· upon tbe fame 1&lea, anb bp all belb 
ill, anb tl)at tlJe appeal lar, it being b~ou~lJt befo~e 
€letgl! aUo\1leb. . 
~ee nom t!Je ([afe of Armfirong anb Lille, in Ke .. 

Jynie'~ Reports, page 89 to 108. e~: _ 

Eee DE 
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Halter 7Jer{us Whitfield is are 
\ 

I
Na QtauCe commenceb in an tnfefio~crouft, if 
:ljfi"ue be not jotnen mitlJin fi~ Sl@ontlJ~ aftcf ap= 
peafanCe., tlJe ~aure ouglJt not to be remobeb ill? 
Habeas Corpus, a ~pectal metufn being mane 

tlJereof br [lirtue of tbe ~tatute; anb tlJi~ \tla~ 
agfeeb br tUt ~ourt on ~ebate tn tlJi~ Qtaufe, a 
~oluplaint being mabe again! ~~. Staples, tlJe 
~te\Uarll of Windfor. Vide ante <!tafe 352. 

Dyke 'lIer/us Mercer. Entred trin. Vit. Rot. 514~ 
Two bound DEbt on a 15onb, tbe Qtafe b.Ul~, ~lJat tmo Sl@en 
Judgment,' are ~bounll in a 150nb to J. s. tlJe ~erenllant 
etc. againfl pleall~ tlJat lJi~ ~o~obligo~ 1l.la~ fueb to ~ullgment, 
~t?e •. j.' null tfJereupon a Fieri facias, aull tlJat tlJe SJ@oner \Ua~ 

1m ,mas. lebiell br tlJe ~lJetiff: ~lJe 101aintiff tlemUf~. 
~~. Trindar pro Qyer. arguell., ~l)at 't\tla~ not a 

gooll 101ea, tl)ere being no ~ati~factton, anb infifleb 
mucl) Oll tl)e ~are~ of one of tlJe ~bligo~~ being in 
<frecution ad fatisfaciend. tlJat tlJat 1l.la~ no 1&lea fo~ 
tlJe otlJer SIDbltgo~; lJe dtell Bro. @r:it. Execution, 1 ~2, 
'45. Rolle's 1 Abr. ~it. Execution, 196. SUll faill, tlJat 
petlJap~ t!Je ~lJeriff mar p~obe tnrolbent.. o~ mar be 
tobbeb of tte ~oner, anll tlJe ~laintt« be nebef fa, 

4 " tt~ftell ; 
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,ti~fieb: gnb ~ubgmeut \lla~ giben fOJ' tl}e 101atntfff 
per totatll Cunam, t1)at tl)e t0lca 1tla~ naugiJt~ anll a 
~iffrtence talten between tul]et£ a Scire facias o'~ '3:eebt 
t!$ b~ougl)t on tlJ~/ jIubgment againil t{Je10attl! 1)im~ 
(elf, fOl tlJere fUcJJ 101ea map be goob" fO~ lJe '(ball not 
pat ttuice; but ~f ,<tD::Obligo~ can 'pleailitotl1itt~ 'but 
~att~faction actuaU1?mtlbe-of,t1)e ~ebt: ~ee anD Pl:~ 
rufetlJe'€are~ of Rookes 'Vt Wilmore, SavilRep. 12~"~ eto. 
2~8, 39Q• 4 Leon ... 11Q. I Cro. 75. Hob. 89. 2 Bulfr., 97, 
5 Rep: '86. ' 

DaR,net l1erfus Collingdel1. 

-. * ' ~ i 

T' Refpafs fo~ taltirtg anb ,dltrl!ing s,wal! averia ipfius Dedaration 
, . ,quer. viz. unum equum, &c. neenon unum Galerum !lO Propetty 

Anglice one ~at; after <llerbict ~~ .• Holt mobe!$ in ar~ ~t'l}::'~' 
ret of jJubgmeut.. tl}at a~ to tlJe $at tlJere'~ no ~~o~ Lutw. 48S' 
pettr taib in tl}e 101aiutiff; anb ~U1)imeut was 486• ~ 
lare]). . 2 Lev. 2®, 

156• 

Lock 'Vcrfus Crayton. ( 366• ) 

I N attion of account 1true \tla~ joine~ on plene Com· Variance. 
putavit, but tl.Je Jurata an~ diftringas \l)ere de placito 

Pebiti, aUb lJelb uauglJt~ fo~ tbat is tlje oulp Warrant 
fo~ tlje jJuilge to ttr it. . 

Lane vcr/us Hawkins. 

EJeament on a ~ebire~ viz. All other my EGate of Devife • 
. what Nature foever I give to tny Wife JOllll, whom Yidt IInu~ 

I make my' Executrix to pay my Debts and Legacies there.' Cafe 336'6 
with. . ' ': ,~s~'; I riI: 

'~\l)a~ at«ue~,. tl.Jat t""~ coul~ not pars a fee from 3 
tlJe ~afe of Wilkinfon anll Merryland, in I Cro. '449. 
lr'lJid, <!tafe i~ bifferentlr tepo~teb from I Rolle·s Abr. 
834. ani) Crook'~ lRepo~t is' accotbiul· to. tbe' 1&00. t 
Mtgerein 'ttlJas abjuilgetJ~ tl}at tlJe mo-~.taate pat~ 
te$S null! an <fitate fot lLife. ' 

ga~. Pol1exfen econtra. QtlJe [[to:b~p ate t01Up~elJen~ 
fibe enougb to par~ t!Je <ltoprlJolll 9Jnl)erttan't; anb, 

E e e :l .;. tl,lt 
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tlJe meafon ,giben: in tl)mt' ,<taft .i~, bec3uf£ tlJe ~~l) 
Efiate COlue~ m tIJe min! of ~0.rfo_iitlie~, ·atl Goods 
aun Chattks ; beftbe~, tUr.re it i~ whereof I am ~potfclfed~ 
hliJid) reaclJe~ eutp tOn<l5oOln~ o~ ~,etm~ fDl !?ears., anI) 
not, to· 1Laull~ .of blbit~· a ~au i£$ faib tD be fe~, 
Rolle'~ Abr.8~4. Johnfon anb . Honer, aUb t.1ltfJe <taft 
:of Wilfon .aun' 'Ro.binfon; I Mod. ;}tep. 1.00. t}J.e t4to~ 
An.my Tenant-Right EftlJlte ~atfd' a fd':~o tlJe -€afe.of 

i Levhjo. Bowman annMiJlban~$ ill tlJi~ ~outt; wtne, tt}C 
I Sid. 19 I. mo~ll£S mere, I give all to my Mother: :l5ecaufe' 'tijat 

1na~ fo general anll uncertain, tlJel' abjUi)~ei) it rea'fJ~ 
~b not tlJe Jl,all~~~but T~ifde,n t~op:,gb,t,QtlJer\Uife eb.en 
ttt tlJat ~are : '~rf \lla~ t·~ ([afe ~ 'Reeve ani) WIn
nington .. I hear that my Coutin John is inquiring after my 
Deatb~ 'but it {hall be in vain, therefore'I give arl Q'iy'IEt'1lte 
lID imy Wife;- anll bdllit bill £~tlmb! t,,: JL,auo~~ ac" 
carr:iel» a ~ce.Vide fupra, Ilraf£ 3:3 ~ •. ' "13ZfillC_

l
< ltJetrt 

l1U1S in our <!tate a ~uvttui'Jcr to tije met of fJ _la1t 
min, ·\tliJt,t) 1lJeb.l~ lJi~ ;l1tetttion, aun' if tlJi~ be'1IDt 
goal» tlJe JL,anll tuiU go to l.Jt~ ~etr contrarl' to IJiIJ 
j]ntention ani) e~p~cr~ weclaratton; ani) g}uilgtnent 
'U.nl~ pro Def. tlJa~ tJJ~ ~lJ~ri.tance £)(}lUZl. 

, .-,' >.. 

(l6~. ). Pinfold ,verfus Kide. 

Courts. Ee- D' . Ebt .on a 13o}ln 1DitiJ ([oubitiQU parare -manda's Ec. 
clcfialheaJ. cle6z ; mlJere on a ~pe'ial ~leabt1J« anti J0e~ 

murrer t{Jere mere two ~uellton~. 

J.. ~ 

I. miJetlJer j:JJt ~q;leCtatJical tfourt~ in England 
ouglJt to be lJel~ in ttJt l\iu{\'~ ,flame '1 gnll a~ to 
tbat ~~. PoIlexfen urgell 100 ~ear~ mfa!Je., ani) fl}e 
iapiuibn of all.tfJt 1tt,ngf$ in.Engfand· ttt Itltng J~s·' 
€ttb., atl~ ctttti 2 Inft., 6B~. 12:Rep. 7.' . 
. ttfJeu f(~ofltJl1?, ,f 'ru~lJ· ~oJlil· be gootlZt'e. cite)) 

F. N. B. 61. ~lJat tl)cr Uttgl)t tafie ftaution1l \tll.Jtd, ill 
tue fame \Uitlj 16ail, ~cuttt1?' O~ "~leb«e; ann' tn 
~ipfiwv.d~ WittiOtultl?,' cttautioll i~ pu~ fo~ ~cUtitr o~ 
lM~b«e ; «nil tlJe-p 1Ual! talie a 1.0Ieil«e,~~. Cozme't,1 
Apology, f' 12, 13· 'ti~ fain., tl;Jat <lrautio.u i~ taJtttl 
out of, ~. r!tl1tl'lLa\l.l. aWl t!Je 1\ubge i~ not bounlJ to 
taltetlJc. Ca.~tio Juratoria tuitQDUt'fOlue otlJ£f~e,urit,~ 
a~ : • .l~~«t; ·o~ ti)e~ like, :~tmler~ ~t tuat f1\t~av .. :,annDt 
gtut tlJt<etl)er;~JJou§lJ· tiJe':1&ot)fi botlJ not ure tlJe' 
~. '4 . mo~tJ 
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mO~b ~utet1?; but onlp Cautio pignorataria, but lie 
far~. aft¥tmarn~ tllitlJ ~ure~r; ~u~etp ~~ ~_ef!l\t 
fIDbltgatt~n ttlttlJ ' ~utette~; a~ in tlJt~[lnt de :.rehl\-
titate pads; tlJep cannot t~li~ ,J1J~eogntifulee~ but tlJcp 
lUSr tafie 15onn~; anb' fo no tl}e <Jr:ourt of .Qllmiraltp 
tafie 16onb~, 11lIJteIJ tl)ep ,.all,~tipul~tiou~, 3 era, 68~. 
i9,Hen. 6. I. Pane 1). Evans, Trib. 2~~ar. ~. -:~lJe 
<tOUtt of anmtraltp map anb bo taltel5oni)~ in J1ieu 
of15atl, anb lbaR not be 'lnol]tbiteb .. (Jreemvaod 'v. 
Baker, Godb. 260.tlJe l'~olJibitin~ of lBotJb% .fo~ ~tatf~ 
butia:n \tla~ upon tlJe account ttf tlJe ~aJ:tet o~ <ltQn~ 
bitiOfl Of tlJ~m., not fo~ tl}e :jfo~m o~ 16Qni.J it·'fejf:',.·~U 
~outt_~ unlef~ tg~t' .IJallt foUte mapo~ Sj@eans'at 
putting ~utfi't tn' q5tecutiot( ate tn bain: gfr tiler 
benf:tfjif tlJel:' n:t~aaUp\uu~ fome otber lp,ap! th~r~·f$ 
no' t1ta~t "atm tn maIttug tlJefe 1J3o<t1b~ to tue j]ubge 
o~ ~ffieet., t~an in 15ail~lStlltbg'tot!Je ~lJttiff.;' 
.~. Rotheram pro Der. ,~'t, 1l.1atbeb· tllt nr(t ~otnt, 

anb tnutleb onlr tbat, tlJe' ~OulJ i)J boib'frotu Regift. 
66, 67. Lambard'~ Saxon Law, l8g. ~lJe 150nb O~ (!t;au~ 
tion ouglJt to be in tlJe Il\ingi~ ~ame~ it t~ a PUblieli 
~teu~~r; tlJe ~afe)J ~:., ~9ne~fen ll~gen, o~ ~a(k 
16on)S to tlJe ~lJeriff~ ant,. ;(jl)aole~~, (lfe, bUt l11€t>a-t'e 
~N~cutitie~ againft <ffc.tlpe~; lJere ~t. PinfolC1 mar 
teleafe tlJi~ 15onll., anti if be bie~ it mill go to lJi~ 
cf~eeuto~~; ani) lJe etten the ilDpinlon of Fleming (lJief 
1~at't"' Parch. 9'}ac .. 1 l3ulft .• 22,' ann tlJe ~afe" of. tlJe 
15ift)op of Exeter ag~tn~ SC~'" ttl ,B. R. Tno. ~ 5 ~~t~ 2. 
Rot. 92~. o~ 9'1· 'tl~ tn 3 Kel1. 2,19;, 285. \tllJete tl}e 
)l..oJb Hal~ anb tlJe rtf! o~ tf:1e' <!ourtailtJin~ell' fuel} 
150nn bOli); rultnl tgat It ouglJt to be ill tbe $lug)~ 
~ame. . " . - ,', . 

)l.,O~b €l.Jlef luft~te Jefferyes. 13,on1)!1 .t~JfJe ~JJei:' 
ti~ are fo~ t~t ·mo~e tcab! (Jtompltance tllttlJ tl]e ~ti 
tlJofJ~ of gju(hce;',f!tli) tfJ~ ~:a(ftfe fo~.tlJefe, 100 ~e~t~ 
in 1ttOft of tlJt 'Ge~eaafheal, Q£:outt~ ttl Eogland, ,1j~tlJ 
been fo; tiJe!, art tlJe Il\tn«'~ <tourt~, tftlJer 1.U~ 
take a 101enge tlJe~ mal! mebllte witlJ a tempb~al' 
1!lJing: aull if tlJer ate ttutlelJ tllitlJ a 1&ltnge~ 1lll)~ 
nDt mttlJ a 150nll "1 anll tt\lloulb be ftrange to ,onfttu~ 
a '~Olln boib fo~ t!Je faIte of a <ltonbitton, 1lllJtdJ iss 
I~«al! 9!ubgment pto Que~·. I, 

Edwards 

,', " -'! .: 

·:;(1 ,: 
~ ~. 
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~a1t ,render 
in Dif
charg •• 

( 370• ) 

Copyhold. 

Remainder. 

Rot .. 1092. ':,', "'I '.., 
" ,~ 

~' r 

I N ~uit againft tlJe 'l5ail~ miJo pkSb tlJBt tile '~e~ 
fennant tenillen l)tmfelf in <f~rcutiQn in ~ifclJatge 

~f ljiss 15ail~ anb bo' not fap prout patet .per Reco!dum; 
Latch 149. Jones I ~8. Hob. 116. 15! fome tlJe~1tfe'rente 
tSS\l1ljtre a ~an tenberss lJi1ltftlf~ anti tlje €~UT~, ,om~ 
mits lJim~ ~tiss ~atter of meCOlb: lBut \l1lJere lJr ten~ 
btt~ bfmfelf\1.litl]out a Qtommitment't tl)ru, it t~ 
~attet not of 11teco~b but pais, Moor 188. 251' fame 
aU ~enbets ougl}t to be ufon llie.colb, a~ a comperuit 
ad dtem, Moor 888. M,oyle~~ Entnesi 42.. Hob. 210. a 
~enber m~'P be ~n exonera,tion. manucaptor. anb 1?etnot 
tn cfJecutt(Jtl; aUb fa ~ass tl]t~ <!rafe at tl]e 15ar. " 
~J. Darnel aub ~~. Q90ding \\lere <!rountel' itl tl)e 

€8ufe.·: ' 

" , 

Stocker is 'lJx' verfus -Edwards. Entred Pafth.ult. 
Rot. 1'20. 

EJeltment. Cltafe mass~ !iMJrrenbrr of' a <lroP'PlJolb:: 
'Qrenement to tlJe dtfe of Ijimfelf fo~ )1.,ife, anb af~ 

tet -to tlJe dIfe of John IlJis 'POUllgetl ~on., anb .tlJe 
'eir~ of lJi~ 1601)t., if l)e attain to tl]e aue of dglJteeu 
l!?ear~; ann if lJe bie befoJe l)e, attain to tlJat age 
tllitlJout gJlfue male~ tbell to -lJi~ . tiglJt l!)etr~ :'QrlJe 
~ueftioll \l1a~~ 1f tlJt~ lU8J.1 a contingent memain~ 
ber~ 0: if it 8)oulb attacl] tmmebiatell! upon tlJe 
~eatlJ of Qtenant fo~ lLtfe '! anb lJeltJ tlJat it attaclJ'b 
immebiatelr." becaufe of tl)e 1ntentton of tlJe _aup; 
anb IJdtJ to be tlJe fame wttlJ ~i~ Jalius czrlI·~ Clt,afr, 
ttl Jones 189.' 

4 Randal . I" . 
• ~ -~ # • • ~ .' 
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Randal '/Jerfus Breefe. Entred Pafch~ 34 Car. 2. (37I.) 

B. R. Rot. 609. 

W Rit of <frro~ ott a jJUllgtuetlt in Com. Banco, Debt for: 
1tllJere ll2'ebt \tJa~ b~ouglJt fo~ mellt referbetJ Rent. 

on a lLeafe of <top~ au'O ~reelJolb JLanll~~ atti) tlJe We:: 
fen'Oant plea'Oe'O in l5ar, tlJat lJe b:la~ ebitten out of 
aU tlJe failllLanll~ ante, &c. anll tlJe t0faitltifi replies, \ 
'QLlJat anotIJer 10erfon \t)a~ feiiell of tije ~redJollJ, atttl 
traberre~ tlJe ~eiatl tnbiclJ \ua~ aUeg!Jell bp tl}e ~e:: 
fenllant tnlJi~ 101ea of <tbictiotJ: dlpon tlJi~ an l1fue 
i~ jotneb, anll foun'O' pro Quer', anb a general gJu~g:: 
ment giben pro Quer'. 

att'O tfJe <trro~ atrtgneb ill! ~~. PolIexfen \tla~., ~iJat 
bere btb appear a ~ttle to tl]e 101aittttff but fo~ bale 
tlJe mettt, fo~ tt ougbt to be appo~tiotteb ; ann tlJe 
101atntiff tn lJt~ lItepltcatiou lJatlJ anf\tlereb onlr a£{ 
to ~att, tlJe l0efen'Oant lJatlJ aUebgell aU tl)at wa~ 
ueceffan? fo~ IJtm to aUellge ) tue 101ainttff ougbt par:: 
ticularI~ to fet fo~tlJ lJom mucfJ; ani) citei) Pollet'~ 
<!tafe in 1 Brownl. 186. in lReplebiu, anll Ewer v. Moyle, 
3 erO·7 IT, 77 1 • anll Smithv.Malines, itt ~Cro. 160, 

~1JJ)~. Holt econtra. ~be ~Ui){tluent i~ well gi13cn, fo~ 
tlJe ttppotttonment ougijt to babe come of tIJe ~efe~ 
i)ant'~ ~art : 1f tue l0efenilant ll~aIie one intire 15at'j 
anil \l)e faffift! it in: anp one ~art, tlJe [[{f)oletfl abaibell, 
a~ if fo: 10art it bai) been ill pleabetJ: '(to preai) tn 
?Bat to tlJe \l)IJole laent cannot be a t01ea of all appo:~ 
tionment ; fo~ in tbat <!rare the ~tfen~ant ouglJt to 
tome attll Cet fo~tlJ tlJe <1lalue of tbe particular lJ.,ani)~ 
ebittell, ani) fo of tlJe otl)er JLatlb~: ~e etten tiJe tJrafe 
of Hodgskin v. Thornborough, anju'O«ei) Mich. 'l7 Car. 2" 

in B. R. ani) entrell Parch. 2,7 Car. 2,. Rot. 5'4· 'ti)1 in: 
~ Keb. 500, 541. \U!Jere tlJe <!tare \tHl~., A. let~ lJi~ ~oufe 
tn London to J. S. fo: 40 I. per Annum ment fo~ t\tJetlt~ 
~ear~~ aUll aftermarll~ talie~ a llie~i)elui1'e fot a Ier~ 
fer ~erllt of t!Je ~table, ani) l)eltJ no ~ufpenfion of 
tbe ment., contrarl' to tl)e ~afe of Rawlins tn 4 Rep. anll 
tbere tl)e J10~i) Hale put tlJt~ <!tate of a J.L,antilotlJ of a 
~oufe in London, mbo leafe~ it to a itrallefmau, 
ml)o let~ Jl,ot1ging~, ani) after\\1afll~ tlJe Jl,anlllo:tl 

. rent~ 
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tent~ one of tlJe <tiJatltber~ fo~ a !,ear! jJf tlJi~ (lJoulll 
be a ~urpcnaon -: ~o furell?, no~ fo tunclJ a~ an .ap~ 
po~tton11tent. 

f!t)en be arguell arotlgl~ from tfJt gutlJo~ttie~ 
\nfJidJ g@~. Pollexfen f)all eitel) of Replevins anb Avow
ties, tlClJat tbe gppo~tiotlment ougijt to come of tf;Je 
Wefenilant'~ l&art! ~lJe'e Cltafe~ p~obtng plainlr tl)at 
it ougl}t to come on tlJe lBart of tlJe ~laintiff tn tlJe 
lReplebftt in lJi~ 1Replication., an~ tiJe .abOU1ant neell 
not fet it fo~tlJ; ije i~ oult' to mafie a jE)emanil of lJi£s 
tlllJole lrtCtlt, anb tbe ~efenilant in an action of Webt 
i~ tlJe !tune \tJitlJ tlJe 101aintitf in a lReplebin; tlJen 
be arguelJ, tbat if it were a ~ault~ tlJat it \tla~ lJelp'll 
bl' ti~e ~tatute of Jeofails, itl 32 H. 8. tbere being a 
[terilitt fo~ tl)e ~latntitl; ann be citeb 3 Cra. ~27~ 

Curi.e. Court. [~lbere tlJe ~lea !U 'J5flt i~ intire, anb ~art 
i~ falfificb tr tlje ([let'oict, tbe ~ .,dintiff ougijt to lJab~ 
lji~ *lutlgment gei~erai: ~t coutil not be otlJetmife 
bone on tiJ2 ~lainttft';Z ~art, fo~ be ile1nann~ 20 1. tn 
ut~ Wedaratiotl" anb 'tweJuln babe be~n a ~epartutt 
in bim to require but 10 I. t~i ij '.31Replicatton:., a~ be 
muff if be 'iJan fet fo~tb tlJe feberal [talue~ ann tl)e 
gppo~tionment! ani) t~iZ lLo!l) ([bief 1utJtce remetlt~ 
bleb tl)e <tafe of Jefferyes v. Day, in ~ebt agatnff (f~e~ 
,uto~~, \lll)o plealJ2n felleral ~uil«tltent~, anb· tlJe 
101aintiff replietl ffrauil in one, anll founn fo, anb 
tlJere bell» tije <IIerbict bJa~ fo: tlJe ~latnttff! ~o 
tlJi~ t~ founb pro Quer'; anil tiJe fame were tf one of 
tlH' j\Ui'l~ment~ mete in pleabeb., Edgecombe v. Dee, itl 
Vaughan's Rep. 1ubgment afftrmell per tout Ie Court. 

( 372. ) Dominus Rex verfus Vicaries. 

Quaker. I Nditl:ment again! IlJim (being a ~uaJtet in Briftol) 
on ~ ~ Eliz. aub notguiltr pleabeb, anil <1letbtct 

a«atna tim., tbat be (1Joulll be comtutttell fo~ tlJ~ee 
~ontlJ~ \llttbollt lSail o~ ~ainp~iie, acco~bing to 
tIle ~eno~ of tlJe act: [mttt of <frro: b~ouglJt, anb 
~~. Pollexfen atrtgnell tlJefe t\tlo <frro~~, 
, I. ~lJe ~tatute tlJat create~ tfJt~ SlDffence botlJ not 
gibe tlJe ~uatter~~etrton~ aUl? 100wet ober tfJiS$ ~at:; 
ter., tlJt~ t~ an SlDffence bllJetebr lJi~ lLibertl? anil <flate 
iS$ fubject to a ~~fetture; 'ti~ none of tlJofe ~ffence~ 
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of not (1)mtu~ to <frl)ut',l}, o~ going to ¢on~enttctc~, 
of wlJitb tbtl? babe ~utt~bictiotl, anD uo ~tatutt 
gib,tn~ t!Jem ~otntr tl)el? csri babe none; fo tl}at it l$ 
all coram non Judice; attn ti)e <lrourt iuc:lineb tijat t1Jcr 
bab no autljo:itr, but Wouin not ildibtt sup ~Pi:; 
utO". 1fD~~ .. 

2. ~lJt ~nbitttnertt '\na~., - '<!l)at tije ~o~. of Decem
ber 'lJe \Ua~ of tlJe age of a~teet1 ~tats ,&. amp1ius, ani) 
bitJ abttain from ~otntJ to~fJur'U per' fpacium unius 
Menfis ante tunc tempus elapf. 11llJit:l,J if) uttugl)t, fo: tlJe 
~ffeuce irJ, ~f an)! one being of tije ·age of uttern 
~ears, OJ aU/ obftinatell?, abttain from, &c: ~o tiJjlttt 
mull be after lJe t~ of tfJe age ,of', a~teeu ~tat11; 'tUl1tclt 
ctrttption: tfJt \nl}ole ~ourt aUoU1etJ as fatal; auil tlJt 
91ubgmtrtt \UCl~ rebetCeb. . . . 

Pidgeon 7JerfuS: Pitts.- ( 373. ) 

D'~ Ebt ott a 'l5onb, hllJtt'eon tbe <!tafe \liAs tlJu~, tn:lJe Executor~ 
, $Jl)blt~o~ tualtefj t~e SlDbltgee fJiss (ftrcutol~ tIni) 

bte~; tlJt (f~ecutoJ lJ.tt~ anb teat1e~ tlJt $)faitttiff lJi~ 
~tec:uto:, \l.1lJo bthtg~~bt ou,tbt~ ~onb agaitdfJf)e 
leefertbant a~ ,cit of' . tlJe ~bltgo:; aub per tout':le' 
Court .,elb gootJ., fo~ tlit J0tbt i~ not e~ttnguitbei1~; but 
onll? fttperfetJe1l, as· to tl)e <trecut.o:; anb.lutJ(Jtltcttt 
\t)a~ gibett pro Queri 

•. ~ee Qorc~efier a~tI, Nebb'~ ~-~re~ 
tn 2 Cto~ anti tut fattle ttl JoneS. .aUb F!yer ani) Gil: 
dridge' ~ <!Cafe, Hob.' 

Poole. Vn' Aitorn'1Jerfus Arther. Entred Trin. uli. (374:) 
, ,Rot. 7 30. ~ ;~. 

C'Oven1rit Qll tiJe common <ltobellarit, fa: met1ata~' c.oven~nt 
tious, &c~ ill. tlJr )..eafe of an $oufe in ~t. Cle- to replIr. 

merlt'~ 10artt}J, 15:eatlJ aifil!ueb tl;}at tlJe $ouCe feU to 
tlJr-<l3:ou,nn fuel:) a W81';. ~tfmbattt plettbS., '€lJat tt'ue, 
tlJe ~oufe mas but'net) tJo\Un bp Cltafualtlt (uell a ~al!, 
anbtlJat tlJt 101atllti.ff entte~ t~e ne~t ~al' aull ebtrt~ 
etJ fJim., antJ adbnc extrateriet, unde be coUltJ not re~ 
patt tt : -1&latnti! ntmurs. 

F ff ~~. Neld 
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. ~~. Neld pro Quer' J $e t~olt biber~ ct~ception~ to 
tl.Jei~ 101ea,. a~, tlJat, tl.ler ntll not (al'." tl)atlJe ent~el) 
ttlitl)out <Jtaute., ,l)abe ,not traberfeil tlJe fall to be fo~ 
11.lant of ~epatt~; tlJe ~uel1ion,i~., MllJetger an gc:; 
ti~n lie,~;~n, a, fire I}appening, \.DttiJ~ut aUowiug 
'Qrtme. to repa~r It: ~e ettell Dyer 35', 31.4· ann,tiJe ([aCe 
of ,Cornwallis 'V. Hamond. Latch 226, anll Palmer 4i6. 
, anotlJet (ftception lJe tOOh \Ua~, 13ecaufe it faitfJ a 
~e1Tuage burn~o llomn, ann ~et l)tplean~ an ~ntrF in 
Meffuagillffiprced. ~ ',j > " .. : ~, • 

Sl@~t Holt a~ to tl~at (f~ceptio~ a~f~er~b, .~ij~re'ss 
:llot (o mud) <lrertslutp requlrell ttl 101talJtng a~ tl)er.e 
i~ ilt mrit~; 'ti~ failll)e, eutrell (nto tlJe ~lJtng lle
~i'~b: ~~ to tl)~ otlJer., t~e ,ardon i~ fOJ no~ repair:; 
tng; tbe aUeQ;atron~ of '(!tiJtng~ befo~e, tljetr ~ime. 
l1eeb not be, traberfcll., altf;Jougij tIlet! aftetmarD~ be:? 
come material: -m:lJe sInuellion miJI be., [[1iJ~tlJtrJltt 
~oufe beiug cafuaUl' burntJJO\lltl ~e, a 15~eaeb Of ~o:; 
benant of it fzU., t!Jougb tlJe ~oufe be rtbuilt 1 tjI 
co"ceille not., anll au <tnttt' befo~e t~ a goon 101ea in 
16ar., fo~ we coulll not tebuilll it, be entti,ng tIJe nert 
~ap. Rolle, 'Qtit. Conditiori, 4 27, 428• ([obenattt not 
to ilo matte; pernttttibe matte i~ no l5~eadJ of tlJe 
([n~£uant, if Dr a ~tranger., tlJougb it be witlJin tlJe 
~tatutc of Gloucefier: ~n rebuillling tlJe ,0ndl}! of 
~lJe ~greement. iSS per~O~1l1ell; nom tbeir <tutrl? eu:; 
fJ.lenb~ ~" actton., 1 f It be rueb a <tobena nt a~ gor~ 
along \tJttl) tlJe )Lann anll lS not collateral-; ttJere'~ 
tbe fame meafon fo~ a <ltobenaut a~ fo~ a c[ortbttion. 
Spencer'~ <Irarc, 5 Rep. 16. -m:be c[obenartt goe£) \l.litli 
tbe )Lanb., tljat if,5 fo~ 1Repatation~; a~ a <lto1.lrnant 
to ,butBJ on tlJe l1anll~ Moor, 402• , 

COllrt. ,ere \tlass Coke aub Forth'~ <!rare., it <Jtonftru; 
etion of [[lane bl' ~tttp~obtmel1t: 1firtt tlJc ~oufe fal~ 
ling bown, tbere'~ an actionfurelr attael)'lJ; aun if 
W~bt be b~ougbt, fo~ ualf a }geat'~ lftent., ann pou 
eom£ sub pleab an <fbittiotl befo:e tl)e iJalf }geai 
'Wa:~ 'out~ tl)i~ tutn not ahoin tlJe m1iattet*~ l!ient~ 
becaufe. fOI ttJat tlJe attion maf,5 attaclfb. ,"" ' 
~~. l>ollexfen. ~uppofe a )Leafe of an 19otin~ fo~ 

t\lleutl!~,one ~ear~~ anb tije-$oufe i~ burn'O llo\n» tlJe 
~al' b~fQ~e tl}e )leafe c~ire~., ~han not tile . <!robe:! 
nant be b~oItet1 -: Fet it ta'nnot be rebuilt mitfJin ttJe 
€erm, f~~ l)tss 9Juteretl t~ l)eterminetJ anb g.one: an 
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tl)e ~otttt iuclinell ttJat tfJt gttion \.UaZ attacbttl, ann 
tbt~tltr1? ttJetefo~e couIll not be a ~u{ptnaOn, anti 
tlJe ucrt ~ttm jjungment \\las gib£n pro Q"l1et'. ~ee 
Style 2S1, 1.6,. 

Rockdley verflts Goldolphln. ElllredMich 34 Car. 2. (37)·) 

B R R 
. S. C.Ra)m. 

. . ot. 2 I I. 483, 484-

D· Ebton a: 160011 a~ainft tlJ~ ~efeni)anta~ abmi~ Admini
llifttato~, 'durante minore lEtate, &c. tn~o pleab~, dfirator. . 

. . t.} . UT"ln. mln~-
1t1Jat tiJe ~eftato~ !eaielJ a 15o.nll to A. B. of 6000 I. ritllt. 
1&enMtp, \11ttlJ <Jtotli)itto.n: to pap 3000 I. to IJt~ [{[life, 
,tf rue 1'urbibeil lJtm, 'tl1itlJtu ar S1@antlJ~ after lJits 
~ecea!e; anb tlJat (be tuas ([life anJ atlluiniltratrir, 
ani) :tlJat Ole l)ab atret~ to 1000 I. & non ultra, ann 
tl}at tlJe!e atTetS$ (be retainell tn ~ati£sfactiotl of tlJe 
(aib ~ebt~ & petit judicium, &c. ann ~latnttff tJemur~. 

'g@~. ;Pollexfen :pro Quet' arguttJtfJe ~lea: naqljt, 
beenuee tlJe 150nb \tHl~ -not to 'bet, t!Je ~ebt o~ Jeutp 
1l1a~ not to I}er., but to A. anll" B. anll after 15~ea'lJ of 
tlJe <!tonlJition ti}e jfo~fetture bib belong to tl)em. 
~~. Holt econtra. ann Ije infftlell muclJ uPOtltbi~., 

t!Jat tge 150ltb UH1S to ~er [tCt., ann tbet' tum but 
·~rut1ee~ fot I}er, sub bl! tl)e ttoubition tl)e ~Otler 
tutlS$l3Rl'able to i)et felf, anllcitell 2' EdW. 4· ~,3. 'QrlJru 
I)e 'b€ftmguiibelJ between tbt~' ~a(e lUfJevt .tlJe' ifon~ 
bitiotl mafieS$ it parable to {let, "anb \tJfJete 'ti£$ pav:= 
able to tfJe ilDbli«et, tlJongjJ in ttrtttt fo: iJer,fo~ tlJe 
lReafon of1lletattltr i~ not upon tije a"ount of tlJe (f~~ 
tingnifbment of tlJe ~ebt., but upon ~i~,a'c.ou:tft .. 
tl1at tl}e~ouel" tba~ to be pain to tlJe fame l0artl', 
anll eitet)' I Cro. 362• tRoll. Abr. 5'25~Q).t cannot ,par 
~onel' to "l1et relf; anb if tlje ~bligee tfJoulb b~ing 
an gerion a"~aiJtft I)e~, rut migllt' t.11eatl It~at :8)e tJalJ 
fo mudJ ~onel! in (Jet ~anl)lS 'of toe -m:e'tlatot~., 
ml)at muft tbe ttU it abet blitb one ~tti)., ann pap 
it 1.1.litb tt)e !attle to tlJe otlJer 1 1f tl)ere bId' been an:, 
other e~ecuto~'t a~n be tJan pain it to ber., tfl&t \t10tdll 
lJabtbttll a 10trfo:mattce of tlJe <lron~ttton~ ((Ui) a 
~t,1)atge of tl)e mebt, ani) \11"1' 'fbotdZl it not be (1) 
I)ere tnUett tbe 1.-a111 maJ;e~ a ~a1'tttent 1$e (it£b Hob. 
10. f 'Oro. ~:r~. 12 Hen. 4· ~~, ~3). ~t, 3 t. Fitzh. '(tit. Bat~ 
r88. au ~~c,utOJ mal? retaitj' \lll)ere lJe nebet tbfJullJl 

" F ff 2. • lJabe 
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babe an action; a~ \lllJere be pars anp of tlJe 'Qrella, 
tOf~ ~ebts mttiJ bi~ own ~Otl?r, Dyer 2.. Moor 2. 
anti I And. 24. ~lJe SlDbli~ee mull b~ing an action a, 
gainft !Jer, bec8ufe fbebitl not pat bet '~lf, wlJtclJ t~ 
01)1); anti if fo tUat fbe cannot retain, 't\t1ouln be 
a bttr great ~ircbtef, fo~ it fo~feitf;1 tlJe 10rnaltp, 
anb fo bouble~ tlJe C!I:lJarge upon tlJe ~ellatof~ cf~ 
fiate; gnb \UlJat if fbe 'ap~ ~ am paib '1 ann fa ft)e 
fal'~ berf, fbe coulll not pleab it better. 

~lJe <!Court incUneb all fo~ tile Jeefenbant, ercept 
~uthce Holloway, hlf}O citetJ a (lCafe of ~ir Benjamin Ba
thurfi'~ in tile (!tom111on 101~a~, tbat \\la~ tlJe fame \tlitlJ 
tlJi~, anb tlJe contrat'pSlDprnton beltJ tlJere: ~o Qnxre, 
fo~ Come at tge 13ar benien tl]e (!tafe to be a~ tfJt~ 1Ua~, 
but tUat tlJere tlJe g@oncp tn tl}e <!Contlition \Ua~ par~ 
able to tlJe ~tuftee~, tlllJiclJ i~ tltffcrent. Adjournat'. 

( 376.) Court U' 7)x' 7Jerfus Wea. I!.ntred Trin. UIt. 
Rot. 353' 

Admini
firator. 

Admini. 
illation. 

DEbt 'on a ~enal 15ill, b~ougbt a~ abmintflratrir 
of tbe mtglJt~.. ~oob~ anb <!tlJattel~ of J. s. 1DlJo 

breb inteftate; (ut dicitur) tljen aUebge~ tl]at JLetter~ 
of abm.iniftrstiou we.re committeb to fJint bp, &c. 

ctrception taften tlJereto~ becaufe of tbc ut dicitur, 
mtlfc., wal1 fain to malic it unccttaiu~ wlJetl)er tt)c 
10artr nten intetfate; fOl tbe ~laintift lJatg no ~au'e 
of action, no mt~lJt of g ctton but a~ anminiflrato~; 
aub tlJctefo~e lJe ouglJt pofitibell' to intitle timfeIf 
tlJereto-,- \lllJicb lJe t~ uot~ unlef~ J. s. bien intet'fate; 
'tis true, in (!taCe of tile ~rfellbant bein!X an anmi, 
niftrato~, tile 101aintift mal' onll' fat' Adminifiratore 
J. S.qui obiit iAt~ft~t. ut dicitur, becaufe tl)ere lJe (all~ 
not linobl tt certalnlr. 

15ut tiJe <!tourt Ceemeb to be of SlDpfnton ·t\\1a·~ men 
tnougl), fo~ \\litlJout tlJat [[10~b 'ti~ tt~lJt, anb tlJen 
tf1ep \tJoultJ tntenb tiJat be bieb inteftate; otlJerwtfe 
tbe €olJtt~(lttutftian \nouln not babe granteb )Letters 
of gZ,minittrAtion: 15efibe~, fuppountt tont tfJere be 
a ~Hn .. tlje ~rtter!$ of gtJmintftration nann goon tiU 
tlJe [[tiUappear to be tnobetJ. muleb t!)at Ulterius 
moveatur. 

I Friend 
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Friend verfus Bowchier. Entred Trin. 34 Car. 2. (377·) 

B. R. Rot. 920. 

EJeament. ~ebire to Dorothy Hopkins, SUb after ile~ DeviCe in 
~eeeare to tlJe !irtl., reeonn, tlJi~n\ &c. ~OU~ rue::' Tail. 

,e[i11eh" anb tlJe ~eir~ male~ of tbeir :15onie~. jill 
Witners 11lbereof., &c. 

~lJen a Memorandum ennO~reb., ttlJat tlJe tnitbin 
nameb Dorothy (ban not a lien tlJe )lanll~ f~om tb~ 
J.}eir~ males of lJer 15otJp, but upon ~efault of fuet) 
g][ue it OJall remain obert 

~uefttotl . \lla~, 91f rue fbouUI l)abe a ~ail o~ onll? Tail. 
fo~ 1J,..,ife -: . 

anb ar~Ueb., tljat it (boulD be a ~ail, fa: tlJouglJ 
tlJe )limitation of tlJe <fffate be full anb e~p:ers to 
tile ~eirD of tJ;Je :15on1' of tlje ~on£S of Dorothy Hop .. 
kins, 1'et tI;Je1' are mo:b~ tl}at abmit a )Limitation., 
anb tn a mill an cfffate map be limitetl bl? ~mpIiea~ 
tion, g5" Affife 14· ~ubfeQuent mo:n~ ma1' reftrain, 
ann Jimit anb bedare., ann e~platn tlJe p~eeenent 
one~. Altham'~ <tare., 8 Rep. 13'8. ~f lJe bab giben it 
to one anti 1)i~ ~eir~, p~obinen tl)at if lJe nie \llitlJout 
9J[ue m a.le, tbi~ \\loulb babe ereatetl an <ftlate~~ail. 
~~. Giles Eyre arguetl econtra. 'QI:{Jat it ir; but au 

<taste fl)~ )Life., anb eiteb I ero. 368. 2 Leon. 22.6. Hig. 
ham'~ <!tafe, Roll. 2.. Rep. 21. 1f tlJis <ltlaufe gibe~ ant' 
'Q!:lJin~ 't\tlouli) gibe lJer a 10o\\ler to alien infeab of 
reftraintng ber; bir; SI@eantn« mas not to alter tbe 
«fttate~., but to p~ebent tl)e alienation if be couli) ; 
tile- 1ntent gobern~ tue mo~llS., anb not tlJe mO~b11 
tl)e lntent, Dyer 357, 375. ~e eiteb Atkins anb Atkins'u 
<Irafe, in 3 ero. 2.48• Moor 593. Tuck anti Frencham'iS 
<Irafe, Moor II 3, & 124. Claxton v. Glazier tOyer 3 30. 

~lJe <ltourt tnelinelJ tbat {be batJ an (Jl;ftate~~ail, 
anb tllat tlJe 'Qt:eftato~ inrenben an «fftate~'Qt;ai[ to lJet, 
otlJertDife be \\louin ueber lJabe tf10uglJt tbe l}ab aut' 
100mcr to alien. Adjournatur.·· . 

Browne 
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Browne 'lJcr[w Walker. 

~
RObibition p~areb to tlJe,ctonrt of allmiraltr bl! 
tue 101attttiff, 1l.ll)o .lJab libeUeb again! tlJe ~£:: 

ttlbaut tl)ere, anb tlJe «aufe "ab !Jab a ml}oIe ~tat)s 
fltranfattiou, on a ~ggeftioti tlJat tm ~uit tlJttt 
(WlJidJ \lla~ lJt~ own:) tmlf5 ott tlJe latng'S J.,etttr~ 
10atents, tlje ([onaruction mlJtttof belong to tlJt 
Citommon lLam1ullge~, anb tl1t fame malle at ~aUi), 
&c. . 

anti it ~tobtbttion Ula~ 'l)£Uitll per tout Ie Court, al~ 
.. tlJouglJ tljat g@~. Holt offereil ta ttte tbt <!tafe of Worts 

'V. Ctyfton, tn ~ ero. 350, 351• Ulljere 'Wa~ a ~utttn tl)e 
~pttttual ([ourt fo~ ~itlJe~, br d1irtueof a )l,eafe 
fttllU tlJt {ttt,ar fo~ ttute ~tar~, anll tl)e ~eftn<b3nt 
,{aitneb to ~ tJtf~lJa,«eil bl? a f011uer )i,eafe ann<1tOUt~ 
pofitio.n b~ ~eeb; ann tiJt ([ourt llelil, ~lJat tlJt 1&{ai~ 
ttft {jtmfelf ntigf;Jt babe a ~~olJibtttott tQ' ifar ~~Ott~bl: 
fn«~ tbere,· fo~ tl.lep' a~ not to meltble mtt!) tlJe ~ttal 
ofl.tafes C~ real <Irontnltts ; altbou~lJ tf.)er fJabe 9j'U~ 
ti~Mttioll af tl}e o1iginaI €aufe, viz. ~ttlJes, & non 
refert, if tbt 101atnttff {Jitufelf p~a~~ tlJ.e 1&~ofJtbttion 
to Itap I)t~ o\tlu ~uit;fo~ if tlJi~ <!rOutt lJatb lli"O\D~ 
Iell·ge bp atl~ Qgeau~, t1]at tlJe '~ptrttual <toutt me)):; 
Me~ \\lttb ant' (!tetltPo~at ~ttalS, tlJer oug;lJt to grant 
a '$~ofJibttfnn; t~e fttmt ~are t}3 in Roll. ~it.' Prohi-
bition, 30,6. . 

15ut tile (Jtourt beniea a 10~OlJtbitiDn tuftlJoutlJ£ar~ 
iUllJi~ autUo~itie~.. fo: tijat tJi~ <1rlient ~atl 'omUten~ 
,ell tbe, ~uit IJtmfelf;' anb now \Uuelt be finu~ tiJe 
ctourt t:utlfneb a~tlttta f)im, tlJen a ~~obttiitto~ mull 
~~ lJab tf) Rat' ~H.. anb ttJe' J0tf€1t1lmtt tbatt' "ab~ no 
€&ft!S f8~an IJt~Qttoubtt anb <1£1Jat~ t1Jtre.;. aUll fo 
woult, :it bt if a '~att lbottliJ ll~ft\tta"' ~ntfmi ttl ff:Jt 
~betiln"$ €tlurt tn: :Lo'ndon, (O~ a €auft~t1fing at 
Exeter, ann go on tlU lJt fee,lf ~e tan gtt tJt~ ~utt 
tf)tre'; if Mat .. tbtn fo~ a 10~o1;JJbittnu. . 

Lord Chief Jufrice. ~uiel1 111£ mill ueber ~.rattt a 
~~OiJibitiott in CudJa ([aCe to ftalj 1'Ou~ omn ~utt. 

Tamen Quxre, fo: it feem~ tuat if anp ~erfon a~ 
Atnkm Curice Q)oul1.l tnfo~m tl}e ctourt of' ani' [lrurpa~ 
tion of a ue\U 91uri~nirtton b~ tlJe (fcdefiatUcal <ltourt., 
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o~ in anp inferto~ ~ourt~ tlJat in fuel) <traCe a ~~olJi~ 
bition if; grantable. 

Palmer verfus Allicock. Mich. 35 Car. 2. B. R: (379) 

Rot. 239. 

PRoh~bition. a ~an bie~, inteft.ate, ll~abtn~ no Adll!ini
[[ttfe~ but oulp one <lfJtlb, (VIZ. a ~on) '\DlJo firatlon. 

lJatl) Jl.,etter~ of ablutnitlrfltion to tlJe jfatiJer ; tlJe Vide po/f, 
<!!:lJtU) bie~ inteftate, ann tlJe lle~t of llin to ti)e «l)ilb ~:!r:r1;cRe .. 
talte~ out 1Letter~ of aDminiltrattotl de bonis non of ports, 125, 
tlJe ~atlJer ; tlJe ne~t Of ~tn to tl}e ~atlJer rue~ to te~ 126, & •. 
peal t!JeCe J1etter~, &e. . 
; ~~. Rowe ar{tueb pro Def. againll tlJe 10~olJtbttiotl, 
tl)at tl}e fatiJet'~ ne~t of llttn oug!Jt to babe it; be 
urgell tl)at the ~tatute of miUS$ in Hen. 8. reaclle~ 
not to QtlJilllten~ <!I:lJilil:eu, anbcitell ~ir George Cur. J?ifiribu
zon:~ ~afe, 6 Rep. 16. Dyer 253, 286. '([lJe faireft cfQuitp non. 
in Qtonftruetion i~ to b~ing an eQual SJU)ifcl)ief lDitlJ~ 
in ,tlJe falue equal 1Remebp; l0ifftibution nHl~ Clu:e~ 
tlioneb, 19 Car. 2. Hughes anb Hug~es jn Com. Banco, Car. 12), to 
jutt befo~e tiJeaet of ~«tributton \l)a~ malle, anb tlJe 136• 
~tatute i~ onlp ('0 autbo~tie ani) legttimate ruciJ 
l.6onz,~~. S]awney'~ <!ta'e~ Hob. 83. rucker·~ <!I: a fe, Hob. 
T9I. Fetherbye"f3 <!tare., J ero. 63·£lbminiffration batg 
been carrieo to tbe nett of litin, t!JQuglJ tlJere batb 
b,een a tefibUarl? lLegatee, Denne"~ Qtafe., i Cro. I J 4~ 
Hatley 105'. Jones 215. a refibu~rl'lLegatre i~ looh'iJ up~ 
on a~ hreres Infiitutus ; tlJi~ <!tafe of a fole Ql:lJilb t~ not 
1DitlJin ,tlJe ~tatute, no~ \tlttlJin ttJe ~iftlJief~ 
. mlJere a feme cobert llie~, lcailing a 'u~bant»., (Je 

O)aU babe tl}e cttlate, fo (ball tl)~ ~arent~ of tl)eit 
Q\lln (ltl.Jilb; fo tlJe ([lJilll ~f tt~ ~atent~ anIl l.Jete tl.Jt 
<!!:l.Jiln its intereffell acco~lltnglt', Club fo tlJe )Lam left 
a~ 't\tla~ founll. . . ,'. 

~lJe <tafe of Newton anll Burnel in State. g fole QI:biln 
took a ~o~tgage in fee, \lll.Ji'lJ in <fquit~ tf$ but a 
Cltl)attle, tbi~ \l.la.~ in ~~e ~ame of tlJe ~on anll .ano~ 
tlJet 10erfou, tlJe :Jlotntenant teleafe5 to tue ~on~ 
but tlJe cfquitt' being in tte 1FatlJer .. it being bt~ 
g@ohcl'., tlJe ~o~tgage \tla~ betre~b to go to tlJe :jfa, 
tlJet·~ abmtnt(trato~~ s lJere bp tl}l~ get tlJe l&lopertl' 
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t~ ntlt fo tletteil, but lJe mat' wattle it o~ a.lter it; {ncb 
fole (ltlJilt, ougl)t to babe tue Refiduum. 2 Roll. Rep. 158• 
Hutton, 1°9. 
~~. PolIexfen. ~lJe </tbiltl iJatiJ tutlJ an jJntere~ a~ 

a ~ebif£e of refidubm bonor. ~lJid, (bali go to fJt~ m~ 
of 1liin~ anti tiJe ~tatute gtbes tt to ljilU a~ mutg ; 
tlJere'~ no ~~opett!' betletl in lJim fo ass to b:ing 
ttrotler fo~ it mirl)out )Letterss of anminttfration, 
but be l)atlJ a 1Rtgl)t to babe :a,ettr.r~ of .allmtniara~ 
tiatt ertlufibe of anr ctllet. 
, gjn t~Je <!Cafe of Denne tlJere U1a£S not a reannar! 
J1e~atee~ 1)e linll but a fpecificli 1Legc.cr~ anti part De 
~lJe <5ooll~ llebifetl to bitu; but tulJere iJe i}l full anD 
plenarp refiiJuarl? )!.,eg.atce 'tir; ot1)erwife; anll tl}e 
1lteafon of it i~~ bectlufe it iSS unreaConab~e tlJat one 
(f)onlll lJabe tht C1etfatc., ann anot}Jer QJoulb i}abe tlJe 
allmtniirstiott: f.20\11 tl;Ji~ act come£S aull fuppltt~ t1 
~ebire; anb gibe~ tue fame :ljuterelt tbat a ~ebtfe 
1U(}ulll~ hltJid) carrie£S it to tJi~ allminittrftto~. 

CHriif. . Court. gJt ifS no ~uetlion but tjJat in (taie of one 
(lClJtllJ~ 'ti}l tuitlJtn tlJe 1La1U a~ mudJ a~ 1lJlJtrt tfJerc 
ar~ feberal qciJilil~eu; tlJe <fun of tlJe 1Latu \tla}l~ tlJat 
aU fboulll flJoultl iJabt it a~Ulell a~ om~ anll one a£S 
\lleUafS aU ; tl}ere:~ no mote a· belling lJere tlJan tl1ete 
1Ua~ in tl}e one €lJiln at <!t'Olumon )lam: 
, Pollexfen. ~uppofe tbete lJao been nUl) Qt!JirlJ~ett 
anti one nte~~ lJifS ailnliuiirato~ lbaH l]a11e but one 
~att; befo:e tl}ts~tatute~ if a :jfatlJet lJail but one 
CZI:f).iltl, anll be lliell, tlJe abminiftration filoultl be 
grantetl to tlJe ne~t.of ittin to tl)e !JFatbtr de. bonis non 
of tlJe :fFa'tl)er~ ann tJj£ €btU"~ mife., <!tlJilb,en, <f~e~ 
tuto~ o~ alllutntfttato~ OJ-outll iJabe notl)tn~; but nom 
tintetlJe gct tlJe 9}l1terefl: got~ to tlle <f~eeutoJ 01 all~ 
mtntaratoz of fuel) 10artr. ' 

1utlge Wythe~ ~lJerc are no mo:1Js of beftill~l, 
but colr tt}at ~t,urit!' lball be gilletl~ Bee. tlJe act 
ftgntfie~~ ~ni) is to be intenbetl a~ no ~ntteafet' of 
~~,op~rtf lU all! ~erfon tbat ,an 1010pert1! befo~e tbe 
~tatute~ but to nillribute it among! tl}ofe tlll)tl 'Jatl 
no .~~ot.t£rt'F befo~e. 

SJlf)~. PoJlexfen. ~f a fatlJer nieS intellate leaning 
tt.uee Qt~ilb~en,· aU ttc €fJttil~en nie befo~e gllmiui
«ration., tbaU it go to toe <e~ecuto~~ o~ anmint1tta~ 
to~s of fuel} ~~tll)~eu+ 1 . 

i Wythens. 
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Wythens. 9J no not fee tl1at tlJi)Z act alter~ tiJe ~J): 
mtnillrstton at aU, but onll? nireet~ a Wiftribution. 

~n Hillary ~erm CoUoming ~t. Pollexfen arguell it 
again. 9jnCltafe of nring inteftate., tlJe ~nfantr; lJabe 
an 9Jntereft beftell bv tlJe ~tatute ; jJ no not luean a 
l&~optrtr in anl? 'particular ~art of tlJe <500D,G., but 
fucl) an 1nterelt a~ a "Legatee batlj tl)at nie~ after tlJe 
~eftatot~ ~eatlJ, anti befo~e ~eltberr of tlJe <5oon~., 
anll fuclJ a~ an~ one lJatl) to a <tlJofe in getion: at 
tUe ([ommon )Law tIJere \.Ua~ no mife 0: 4l:lJilil tl)at 
ballanl? migbt o:9!ntereft in tlJe 1nteftate'~ <fftate., 
but tl]e®~ilinarl? \lla~ tl]e fole ~after tlJereof to ili~ 
ftributeit in pios ufQS; ann perlJap~ tlJe [[tife ann <lrlJil~ 
i)~en migf)t cometn unner tlJst ~ame; 2 Infr. 398. 
Plowd.'277· but no otl)erwtfe :ijj:lJen tl]e 39tIJ ofEdw. 3· 
gabe onlr an action to tl)e gtjmintftrato~., but tljen 
tlJe~tatute of Henry 8. left it in tlJe [[tife anil ne~t 
of ttiu br dlirtue of tlJe anminiftration, Hob. 193. 
I era. 62, 202. lBut not\llitlJftanning aU tlJefe (bere 
mere maUl? jJnconbeniencer; befo:e t{Je act of ~iftrt~ 
bubon; a~ tbat tlJe mife carrtell a\tlar aU., anil tf)e 
Clbilll:en were aU barrell; fo if tlJe eilleft ~cn bein~ 
of age ban got it! 15ut tf:)i~ aet lJatlJ p~obtbell a jua, 
gooll anti fufficient lliemebp fo~ tgefe ~tfclJief~, bp 
~ifttibutfon of tl)e ~nteftate~ <eftatr~. 

~lJe ~tatute of Hen. 8. Cet'tletJ tlJe alnninttlratiou~' 
but left tbe (fftate unfettleb, oull? it went tuitlJ tlJe 
allminiftratioll; but br tlJi~ get of ~illtibution all 
tl)e <fftate i~ retUell, go tlJe abminillration wlJitlJet 
it min. ~in 12 Jac. Slawney"!S <faCe., Hob. 83· tuete 
were no ~~ol)ibittonr; to Ihll?~uit~ fo~ ~iftttbution ; 
tlJe 1ntention, anll S]@eantng of tl)i!S grt \tla~ to aboib 
tlJat Sl@ifclJief ; tOe ttitle rut\l1~ it an get fo~ tue Wi~ 
ftribution 0: ~ettlement of t!Je 1ntetlate~ <fftate~; 
tlJi~ act 1l0tIJ in <faeet malie tlJe 1nteftate'~ mill fo~ 
lJim ! ~~i~ p~obable tlJat tl)e <1tuftom of London guttJ~ Orphanage. 
ell~ a~ a' ~~ecellent fo: it. a freeman in tlJe <It itl? of 
London llte~., leabtng' a mife anb <ltlJilll, tlJe mife 
bie~~ ber ~lJirtl QJall go to tlJe <f~ecuto: o~ abtnini~ 
ittato~; fo if tlJe <1tlJilll tlie aUb leabe an <f~ecuto~, tlJe 
~lJilbJ~ ~art Q)aU go to tlJe ~~ecuto~., but not to tlJe 
ab1ltiniftrato~ of fuclJ <ltlJilb ; fo~ if tlJere be no cf~e~ 
cuto~ it (baU go to mafle up anti i"'Teare tlJe ~:PlJa~ 
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nage~5l@oncr of tlJc otlJe~ <lrlJiib:en: ~o tbat if an 
9lntereft be bellei), in<lrafe tlJere b£ a mttfe anb febera' 
<1tiJilb~ett, tlJe tte~t ~ueaiotl 1.ltiU be, 9lf an 9lnteretl 
be betlei) roue" ~ere'~ but one QtlJilb 1 ~lJe ~bjettton 
i~., tlJere:,tl no tleci) of tlJat_ ,becaufe tbt act of Hen. 8. 
gabe tfJe abminitlrattolt to fuel) fole (btln, an n con" 
feQuentlr tbe tulJole ~ttatt, anlt fo tberfii no nteb of 
8'nr 1l)~obiaon br tlJe act of ~iartbuttotJ fo~ tlJt~ 
<!tare tulJtclJ maf$ p~obibelt fOJ befo:e: (tlje 'fILitle of 
tlJe act iS$ general, anlJ tfJl~ ~Opt of tut act tl$ ge~ 
neral, anb relate~ to jJntetlatef$ cftlate1$; tl)e ~pi~ 
ritual ctourt babe no 1Iiule~ of' ~itlrtbution tlJat 
gabe ant' mtglJt to tlJe mife 0: <ltiJilb~tn; but tlJe 
SlD~ninatr mabe ~tllribution inpios ufus, ann tlJere, 
fo~e tbis being a remenial :fLaw, ougl)t to fJaf)e tlJe 
large! <lronftructiou to tndube a~ tUuc» a~ poft'tble ~ 
flr:l.Jen tuppoftng tbere be an ~nfant tulJo lJatlj an 9Jn~ 
teretl belleD, mlJetlJet tbe anmiuttltr4tion maR go to 
ttJ~ tle~t of Ittn to tlJe ~nfant, O~ to tbe ne~t of _itl 
to tbe 1Fatger -: [[t{Jerefoebet tlJe tu{Jole <ftlate.lbaU gO 
tbe abmtnillratiotl maH go; a. if a mife btt~~ tl)e 
~u~baun ft)aU babe tlJe abmintllration!t tlJoug{J tlJi. 
be not mentioneb mitlJin tbe ~tatute of Henry 8. o~ 
tlJis 11am: ann tlJe meaton t~~ be,anfe tl)e Q9arriage 
gabe btm a ftintJ of '1ntereft tn tbe cfllate of t!Je mtft, 
anb tbe <!tlJiln~ett lbaH iJabe notJ)tng to Ito tlJeretn. 
OgneIl'~ <!tafe, 4 Rep. 5 (. Rowe·~" Ekafe~ I Cro. 106. ~lJe 
nett <lrafe t~ tlJat of an cf~e,utQ~, rectbuarf lLegatee 
brtng befo~€ t0~obate of tbe min, tlJe altminiftration 
gO£11 to tbe neJt of ittn to lJim., B.llb not to tlJe ~eft4$ 
to~'s ne~t of"· Jiltn, becaUfe t!Je fo~mer ar~ to {Jabe tile: 
16eneftt, o~ lofe br tlJe !loob OJ in abmiu.tllratioB of 
t!Je cfllate. 

Lord Chief Ju{li'ce. ~lJe ~Otl i~ quafi au <1tJ"utOt 
bere in :]luterell. " 

Wythens. ,ere are no mo~~~ of wtin« in tlJe aft~ 
"ttfj oulp tlJat t!Je SlD~lJtnar, flJaU tafie 15onb~ fo~ ~if 
1lribution~ fo tlJat befo~e Jeitltibuti,em tlJe"'~ no ]QF. 
terell befteb tn aur br tlJt~ alt. Adjaurnat'. 
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Dominus Rex ver/us Roffewell. ( 380. ) 

T HE ~efetlbant \Ua~ inbitteb fo~ ~iglJ ~reafon Treafonable 
, fo~ mo:b~ fpolten ill, a ~ermon at a c[onben~ Words. 

tide in Surrey, anb being trieb lJe.re at tlJe leat mas 3 Mod. S2, 
conbitteb., ~nb beingb,ouglJt up to receibe lUbgm~nt., S3· -
be effereb In ~ta~of ~Ubgment, tlJat t1.le Jjnbictment 
bla~ fo: 'QI:teafou, ttl €olupatrtng aub 1magintng tlJe: 
ll\ing)~ ~eatlJ;. anb tlJat in Q~ber to perfect anb ac~ ~ 
complilblJt~ fai~\lli'lten aub tteafonable llntentiou~.:, 
be fPoltetl}efe m9:b~: If we frand to our Principles we 
thaIl beat' our Ene~~es,. inlluendod;{JH~ dominum Regem~ \UitlJ~ 
out fating tbat lJe~ rpoke of tlJr Bing: We have had 
two wickt:d Kings,. &c. You fio,ck to the King under, the 
pretence of Healiilg the Evil, but < 't,is we only that by' ol;lr' 
Prayers, &e. ' '., '- ;,.;'" 

anti tlJe <rourt cDucetbing .fome mei~lJt in tlJe ~b~ 
jettioiT,' bib affi«u JJim €ounfel, viz. g{9:. Wallop aub 
gJ)~. P()}l~~fet1. , ' , ". ~' ~ 
" ~:. yVal~op. 'QI:lJt mO~bS' a\1 tlJep aaub in tlJent~, 
relbeS., anb bifcl.Jar~eb of~lJe Innuendo's, anb in barf Innllendo 
rpeaJiitl~, , bO' not bear aUl!' 'tteafonable- 91ntention,:5 ride ero: Er. 
JatJ\U if JlJe mo~b~ ex vi Termini tmpo:t. not a ttca/ 497. Hob. 2, 

fonable ;gJntent., an Innuendo' cannot mafte tlJellt· fa; j}l4~S6~68. 
no Inn~p~o ean \Darrantabl~ be inrerteb .to e~plaill All: j2: 92• 

tile ~eanlng of mO~bS., unlefs tlJere, batJJ ,been f~1lte, Hetl. 174-
~trcourre of tlJe ~erron J,l,efwe" to mljo,m tlJe mO:bfj' reJ~. 21. , 

mal! be referreb bv. an Innb~'p4o lU cftp.tcat(Qn; anb" ~ %.1k ~~~ 
populosligeos dill. ,domini Regi~, jnnqendQ.tj ila~glJt., ,be.~ I ~eni. 337< 
caure tl}e 10eople of Englal1d ;~,m,~ellet ~meb bero:~. 
4 R.ep. 17· James'J €are. 'Qt:fJe~ffl~or an . Jnnuend.o, t~ 
to e~p~ef~ anb beagu tlJeUmt10er(otl,'lUbtclJ \Ua~' 
nameb befo~e. Hob. 45. 2 Cro. 126. ~ an' lAouendo cannot 
gibe ,an o~igjtlal. €ertaint~: ~~fO, ~~" tlJto laft [~o;n~, 
tlJere'~ no, ~entton mabe of <ent.mte~ to fltll! 15ob~; 
anb in tlJt~ fatal ~Iace to put .. rUclJ a met«btl! ~at< 
ter of fact a~ lJi~ 9\ntention upon all Innuendo t~ btrr ~ 
lJarn: In dubiis 8c generalibu~ benignior fententia femper', 
prreferenda eft. , . "1" ' ~ 
~~. Pollexfen. ~lJouglJ tlJe ~tatute" of 25 Edw~ 3. 

ra.~~, That Treafon {ball be declared by an Overt-ACl, ret 
j! tlJtnll mo~b~ ma~ be an ~bert~g:ct, anb lDl}at tlJofe 
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~lJcte'~ a great Witparitp bethleen action~ of tbe 
<!tare ann 111i)icttuent~'1 Fleetwood v. Curley, Hob. 267. 
There's but one king and one Government; 'ti~ fdunn 
tbat be (poke tl)efe [[tolll~ on purpo(e to bearor ti)e 
iatng anb biftUtb bi~ di5obcrnment ... , . ,~ 
~f a s13an lboUlb in a pubUcfi arremblp tlcclare tlje 

lliittg f~ a \t1i'fte~ ~~t,n,e a~n bcfi~n}l ta b~it1g tn 
~aperr., tbt~ t~ '<!:teafon \.Uituout tlJc lall <~UOttJ55: 
'Qige ~~r,et)ent~ are aU fa •. 33 H. B. R. 1,7· j!f1birrmcnt 
a(Jainll mt' )l.,plb" Grey". fo~ taring, That the King's 
Grace i'hould be "driven Gut of the Re~m, ,and, the; pr;nce 
would never fucceed in it. ,~ 1Lo~b ,Cobham'% ~afe, Il.Jac. 
tI1ere 'ti~ .. 'Twill never be goad Days till the King; ';"c. 
ani) tfJe ([are of WiJJiam$ttnl' t4ti} eJ 17th af'IJac. Rot. 
40. (OJ, pt,inting Ba-I~a.~'s· Afs, a treafonable 15oafi. 
([oUenel Si.d~y'~~afe fjerc lrttelp .. 0 anb . Pitts'~ ~afe at 
Salop, j.l Car~ ,2:. f!)~ raping, Ifrhe King fhould fuffer the 
Papins, if the King's Throat were not cut within a Twelve
month he would be hanged: 1n none of thefe <ltafe~ 
were tlJere anl!' al)ltf#teh~ ;,tftl~ ~0UP) \tie Jar it bet:: ~ 
ter ; fo~ if me bab aUengeil it fO we ntuft babe p~obej) 
i~, aUlI \Dc CgqUJ t.l~t)be. ~. tf1e ffi11t11lt~.'::: ':,fl;- " ,': 

, Lard Chi6f Jull:ke. ' ~f.). 60~ tbe ~t'zilent~.. tn eflclr 
OUt:' 'of tl}cmtue ll\:i!lg tfS' name:b., anb in' tbat ,OeWil .. 
liams'}j ~a£t" t~e 1)oo~ \l)a~ ~ileniUlteb to, tt;e ~ing,~ 
a'ull- gJ'U tell l1~U.. 'f lOU' ban tail) .t~tlJat be Jp,oli~ tI;Jofe 
mo~b~ af tl)e! ifling., anb ron IJftb l.l'JObelf olll1" tbt 
mo~ll~, 1'_ \tum-In lJa~e left it to tb~ ~urr,. if ti}el! bcs 
lrebch Ije tpofie t~e mOlil~.'of toe Jiittr«. ,; ~ :; ", 51 , , 

anh tl)e-,~utt i,tnUne~ fl).~ tbe,10~ifonev;l Buf toot 
~tme to couCUler o~ it-;· but ~\l)a£s after\narn~ :par:: 
bonet)., anb in HllIary t!tetm IJi~ ~atbo~i \.Ua)) aUo\tlen. 
Tamen.Q.orere~~~Iey, f~~t~ ~tvellqJfi. o~ tl)e l&t'ironet'~, 
mefence 1m' lJU1 ~rtal~, aJ< tOr tIje, tart cl)at'!Jtil.,. nltl~' 
tljoug{jt tl}e ileg of, lJi~<taft. ,'r'- ~ <,' • ,;L, " 

:.. "71 r~ ~:, .... .,. ~ ~ 1 !. }": 

• < ; '~(Cudm()r~: 'lierfus. Lohle~' . I 

• ,", 'J ..:---.. •• " 

I' 
6-4'~ '.: ,'. ....... .,/1. t 

W-· . Rit.?of' cfiro~·to' mmt,a· ~bgmettt gtbClt in Inferior 
. . Exetel.~Dutt; afttr a dtt-rbfct upon Non affump." Courts Ju~ 

fit plealleb; tl)e cJi~cep-tton' ~ took \Ua~., ~lJat tlJe' ~C:: [ifdi~iono 
fenbant \t1as fain to be innebteil at Exeter, wittJiu tIle 
jlUtif3btrtion of tlJe €ourt, fo~ bibetS mate~ attn ~er~ 
, clJant1he~ 
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Pide Nelfon'scbanbhe~ folb ani) beliberelJ bl! tne 101ainttff to tlJe 
LutW.292 , .efenbant., ann a quantum meruit fo: mo~li bOne. anb 
~,,~~~afe an infimul computaffet, &c. ann botb no,t fal?, tlJe mons 
246. ma~ hone, O~ tlJe ([)oobSS foln anll beltbertb at Exeter; 
& pfJjI, Cafe anll belll naugllt, tlJouglJ 'tllltre laib Indebitatus apud 
'BO. Exeter; antJ tUftS lJatlJbeen' aUowetJ fo~ cfrro~ tn 

Judgment~: 
Inferior 
Courts. 

abuntJance of <tafe~. See I Lev. ;0, 69, 96, 104, 1 S 3, 
.56, 208 Bee. " . . 

15ut ~~. gjutUce ;Wytheqs faib, 'Qrl1at mere it to be 
atJjUbpb de novo~' be tDoultJ intenll it foltJ tbere; lJo\U~ 
eber~ U,tttbetng fuel] a ~ultttutJeof ~~e,etJents., tl)e 
~utJgment,\lla~ rtberl'ell upotf;m~ ~ottQn, aUlJmt~ 
tbinltstlJere~s' a great tJeal'yof )ltra(on fo~ it, fo~ a 
~all tl inbebtr~ 1l1!Jerefoeb,tt: lle eome~; but ret in 
inferto~ Gtourt~ tointttle tbem to a luriSbiction, t!Je 
~ebt ouglJt to ariCe witlJtn tlJt fame, anll fo it ouglJt 
to app~af: <fntreil Hill. 55 & 36 Car. 2 •. ' Rot. 1°73-

~ <~ ~;.'. 
. , 

.' ~ ~ " j ~ 

Cottpo 'lIerfus Hawkins. 
- . " ~ , 

, j, •. ;I~" 

W, Rit of ctrfDf to rebevre a -gJulllJ¥nt ~illen ,in 
tlJt <ltourtof Burt-oo upon Trent tn St3'fford.ihfre, 

in an actin" of t1Je,€afe fo~mo~b~, b:ou«lJt br Haw~ 
kins,.fpolien of Iltm:itlrefpett to lJi~ 10:'Ofelrton,a~'~u 
atto:ne~~"anb1'betng of ~ounfel mttlJ tlJe ~latuttff 
tn tlJe:[ttrit of cfrro~~ atrtgndftl}is Cfrrot, viz. 

~1)at it wa~ no~ faill in tb& ~ubg~ue~tper ~ur', no~' 
b.1ere ttJere anp mtoin~ uCell to fuppl! It, nettlJer per 
fenefchallulUy not fo ntuelJ ,as, ad eandein' Curiam; Co 
tlJat fot ougljt appear~ itmt~lJ~ be an aUl'1flJ fo~ me, 
coberl! bl' "tlJe 1Ufr. ' :'''; ',' . ' , 
'gjnferiO~ ~ourt~:bUglJt to 'ltttp to tlJt:1tritt ,1F'o:m of 

~un~men~~., tlJerero~e conc;ff~~, t.nfteall of Q>nfider3t~11l 
l~ <frto~ tn a jJungment tn :au, '15o~ouglJ, o~ otlJer 
inferio~ <tonrt .. a~ Hill. 21 Jac. B. R. in Horne anll War
den'~ ~ar£', Latch 83, FuHer v.Righton .. I-pulfi. 125. Robin 
anll Sambeth·~ €afe,3 Bulft. 92 , 93. Slocomb's <taCe, in 
Trin. 11 Car. I. B. R. in I Cr~. 3'9' anll, Jet?~ral otlJer 
~afes are tlJere'of1ubgment~ in~ rueb <ltolfrt~ rebet~ 
fetl !Jere., fo~:, not :obfetbin~ ,tlJe· i)uefo:mo.f <tutti'., 
a~ recuperaret inftea1:r-'of recuperet, , Strowd 'l!: Blundel, 
Rolle" ErrQr, 711. " .. .,. ,~ {~. 

". "I "fl ; J~, ~~; c; • 1Ir':'; til ,~. ·'i '" / t· , ,: •. ' ~"'" 
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'~iG true, in fupetio~ ~ourt~ conce{fum, o~ adjudica
tum eO: mar fuffict, becaufe tbe 1&lattice ann Ql:ourfe 
of tlJe ~OUtt£s at Weftminfrer i~ tlJe ~aUl of tlJefe 
Gtoutt~; ant» tn Coke'~ aeports tn tlJe _lealltn~~, there 
rou ma-p finn febefal ~uogment~ witlJ Ideo conceffum 
eO: bp tt)e ~ourts bete abobe :lJaap, thi1$ ber~ SlDntttrton 
of per Curiam i~ no <frto~ in a fuperio: <toutt, a~ tf)e 
(ltommon 191ea~, \lllJete tlJet' ne»et fap anp mOle tlJatt 
Ideo con6deratum eft, ann it waU be intennen to be bV 
t!Je <!tourt. 

15ut ottJer\tlife in ~afe of inrerio~ gruti~7Jtctiou~, 
a1$ 'twas tefolben Trin. 15 Car. 2.. in tlJif$ <1tourt, itt 
t1Je <!tafe of Smith fJ. Smith, fJellJ e~Pleap ttl be <JCtro~ tn: 
an tnferto: <1tOUtt, 'tif$ ttl I Sid. 141. aull tn tlJe fame 
1J)OOfi., 14J· tlJere'~ tlJt~Jaote, [[{ben 'tis in an tnferio~ 
Cltourt it oUglJt to be confideratum eft pel' Curiam, otlJer~ 
mife 'tiS$ etroneouS$. ~ee I?afch. " Car. I. Meade aun 
Axe, [[ttit of <JCrto~ b~ouglJt on a 1ungment in: Qtafe 
fo: mo~b~ aS$ tlJis t~~ aull teberfell fo: tiJif$ cn;tro~~ 
beennfe tl)e jJungment \Da~ confideratum eft, ann tl}e 
mo~b~ per Cur' omttteb, March'~ Rep. 15. ~afe ~7. again 
tn tbe fame 15oofi, fol. 7. <!tafe 16. tf$ an Anonymus 
€afe of a Writ of ctrro~ to reberfe a Ij]ubgment in 
~ebt upon an g fbtttement, ann tlje cn;rro~ afftgnen 
1»a_ in tlJe cfntrp of tlJe ~ubgment, it betngcQnfide .. 
ratum eft, anll per Cur· left out; it i~ March' 5$ Reports, 
fol. ,. crafe ,6. 
, 1n tlJiS$ Cltourt it batlJ been ~Uo\tlell <frro: in tiJe 
8marbtug of a Venire facias to Olllit P~l' Curiam, it wa~ 
fo tuleb tn tbe ll,.,Otb Rail1$ford'~ (time; muclJ mo~e if$ 
it necdlarr in tile tjubgment, bll}iclJ t~ p~opetll! actus 
Curiee: Stubs anll Manley, Mich 1649. in tlJt~ ~ourt ; tl}e 
<1taft iS$ repo~teb in Style, 165. }0ebt on an ~bltgation 
in tile ~outt at Owfebridge in tlJe <tountw of York" 
Utrit of (frro~ b:ouglJt bete, ann tlJe common <JCrro~ 
afi'ignen; anll ~erjeant Rolle tlJen ctlJief ~ullice upon: 
Oyer of tlJe iieco1b, took tlJif$ cf~ceptton, 'Q!:lJat it b.18£S 
Ideo pra=:ceptum eft Vicecom. anll notl) not fal' per Cur', 
anb tlJe lubgment \l)t)f$ rebetfeb. ann in RolIe'~ Abr. 
772. are feberal of tbt~ ~ature. 

ant» upon tbiS$ (fJceptiou me ban a mule fo~ 1ullg:: 
&\tnt of 11teberfal, niG bette~ ~aufe befo~e tlJe <lenn of 
tljt'QUrm. 

?5ut 



ride cont. 
Hay verfus 
Ad4ms. 
2 Sauna. 
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Covenant. 

Breach. 

Term. Mich. ,6 Car. 2. B. R. 
'l5ut aftetwatb~ tge tan ~al! of tlJe ~ernt tljel! 

came anb moben to Qualb out mtit af (ftro~, fot tgat 
ti}e meco~b ma~ not remoben;, tbe 1lieco~n being antt 
tlJe ~outt lJeln coram W. s. Jenefchallo, anb our mrit 
of (frto~ U1a~ birecteb to tlJe ~te1\larb ann 15atltff, 
anb teciteb coram nobis, rO'tljat "ti5S not tlje fame ~Ub«~ 
ment; if tge ~ourt~ l}ab been befo:e : tlJem botl}, 
t{1,ouglJ one returneb it., ret "ttuouln be meR etlougl)., 
but being befo:e one onll! "ti~ nauggt; anbtl}e Writ 
of <Zfrro~ \l1a~ Qualbeb. 

Howfon verfus Denham. 

W Rit of ®rra~ b~ouglJt tn tge (f~clJettue~~Cltbant~ 
ber . upon an ~nbtctment giben in action of 

ftobenant bl! . nihil dicit in B. R. anb tlJe general <frro~ 
affigneb~ . '. 

'(!l:lJe cfrro~ tbel? afiigneb ore tenus \11lJen tlJel! came 
to argue it, nnl~ in fetting fo~tlJ ot tlJe JJ3~eaclJ, 
\tJlJtclJ'1lla~ on it €obenant upon affignment of webts., 
not to tJo anl! ,act, o~ ~lJtng \1.llJerebl! t!Je 10laintiff 
fiJoulb be I:JtUi)~eb from lJt~ teceibtng tbe fain ~ebt~ ; 
ani) tlJe 'lB~eadJ tua:~ affigneb . tlJu~, quod relaxavit cui
dam J. S. fummam, &c./ anb botlJ not fal? lJom; fo tlJat 
it cannot 'br ant' ~ean~ a·ppear to' tl)e· Cltonrt if (nco 
lltcleafe \tIere fUificient to bifclJarge tlJe Jeebt; fo~ '!Je 
ougbt to babe ret fo:tlJ tlJe ~eebif 'tmere br leeeb., 
&c. anb 9@~. Bonython. etten tlJe <Irafe in Yelv. 30 • be~ 
tween Chantflower anb Prenly, mlJere :l5~eaclJ ma~ af::: 
figrteb in ~obenant, tbat lJe \t.Ul~ bitlutbeb itl tlJe cftt~ 
jopment of a <ltopperaf~~ anb (frroi a1Tt~neb 'is, tlJat 
~e nib not O;e\tl bp mlJom be \tla~ bttlurbtb, 0: t!Jat lJe 
b.1a~ legitimo modo biflutbeb ; fo:' tlJougl) lJe nreb not 
ret fo~tu tl)e pa~tieular fpedal ~itle br \Dl)icb lJe \\las 
l.lifturbetJ .. ret be ouglJt to OJc\tl fucb a ~tfturbance as 
utap appear to babe been unlamful; ,if a ~ifclJatge be 
p!enbCb, be ougbt to IDew lJo\ll it' i~') fo: if it ire not 
fuffitient' 'ttf) "no ~ifclJarge, ani) tbe ~uffictenel? t~ 
£@atter in 'lJ...,aw, ann·tberefo~e mutlbe feen anb jung:: 
eb tv tbc ([ourt, an1.l fo ifJ 22 Edw. 4· fol. 40. etteb in 
Hob. 269. ' " 

:3l being of ~onttfel \nitb tlJe ~efenbaut in t!Je mtit 
of <frt·o~, arguc"O it \t.1Llt> tueU enouglJ; tlJat relaxavit 

2 ~q 



mass fufficient.., 'tlJat it ouglJt to be intenlleb an' tf;: 
fettuaillteleafe~ '~nb me lJalle laill iper quod me coulil 
not recober tlJ~:adb l0ebt; <beunes, it being a ~ranL 
attion between tlJifb 10etfons, me arc no ~artp tlJer£~., 
to ; tl]e lltelea(e Us in a ~ebto~'£s ~anb~, anb. we l}abe 
no gJ})ean~ to ~ome bp it, ann to fal!, it \lla~ br #)cell 
woulb be unallbtfablt in u~, fo~ petbap~ 'ttoaf; a: pa;: 
to11lielrafe, \lllJidJ \DiU be goob to bifclJarge a J0ebt 
bp ulUple <tontratt;" aub fo~ aul' QClJing tlJat appeat~ 
b.ere, it \Da~, fuel) a ~ebt, an]) lfiele a fe, mas t!Je 
ftrongeft mo~n we coulb ufe. 
, ,~Ub fo~ tlJe autlJo#tie~ cit~b, tl}ep are anC\llerelJ Dr 
tljemCelbes ; ~ tlJat in Yel". ~o.: tbe c[o~enant \ila~ fo~ 
cfnJntment mitlJout lawful ~ittutban,e, aub tile 
Clf,rception tlJete aUo1llelJ \l1a~, 'QrlJat be bab not fain 
tlJat lJe Jtla~:'la\l1fuUl' bttiu~beD;' anb fO~ that in ~ob. 
'tmas a ~afe .,.Qf m:ttlJess, tlllJiclJ are IUlt'able de Jure. 
anb of ,o'm,mo'n 1RtglJt, anb lJe tbat tuiU pie an Ct ~if;: 
d)arge frO'ttl tbem, ouglJt to fet fo~tlJ tow; but our~ 
t~ a nifferent ~afe; but \tie lJabe faill relaiavit~ 1lllJiclJ 
is tno~e tlJau tue mo~b exoneravit, anll 'Fet tlJat tJatb 
lieen aH011len fufficient; anll fo \tla~ it in tfJe Jl\itlq'~ 
~en(:lJ ~ourt .. Hil1. ; i & 32 Car. 2: in tlJe <lrare of Pri~ 
deux' ant! Rawlins, anlll)elli not e~roneou~, tIJOU!.liJ it 
bib not fet fo~tb flotU, anti tte ~ubgment atfirmeb 
being UPOll a mrit of ~rro~ out of an inferto~. 
([ourt. , 
. ~Ilen ~ cUeb tlJe <!tafe tn I era. 382. Lat)gden v. 

Stokes, Affumplit on a ,baluable <lronftlleration, to go 
fuct a [forage in fucb a ~lJtp befo~e Auguft fOUOU1;: 
tug., anll aUellge~ a 15~eacb in not going tue dlopage: 
~lJe ~efentlant pleanell., tl)at befol{~, anl' 15~~aclJ tl)e 
~laintift at tl)e .. &c~ tlJe 4tl) of April exoneravit eum 'of 
tl1e faill ~~omife; to mbtclJ tl)e ~latntift bemUrreb., 
anbRoI1e argueb.. tlJat tbi~ pleabtng a j0ifclJatge., 
tuitllout OJeb.lin{t ,lJow, "\lla~ not goOb.. ~nb eiteo tlJ~. 

'15ook ~:~ Bonyt~on ntenttoneb of 22 Edw. 4~ 40. quod 
indempnePl confervavit 0: exoneravit i~ no 10lea. 

15ut Maynard fo~ tlJe ~efenllant arguelJ to tur ,on;: 
tratp., 'llCtlat fo~afmuclJ a~ tlJi~ tna~ an gction grounll~ 
elJ upon a ~lomife bp mo~n~, it ma-p be llifclJargelt, 
bl' ~mo~b~ befoJe tl)e 15~eaclJ tlJeteof; anb tbrtefo~e: 
,exoneravit ~eneraUp i~ a gOOb ~lea; anb i)e citell 
3 Hen. 6.' 36. .anb of tl)i~ slDpinton \lla~ all tl)e ~ourt : 
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£inn Richardfon failJ 1)e tn2lD it f]an been fo r€folbeb bi~ 
bet.£) \[tlnc~; ann tiJe mulc1lla~remcntb,teil, Eodem modo 
quo oritur, eodem modo dHfolvitur ; UltJ€refo~c it hla~ ail~ 
jutlgtil pro Def. quod querens nil capiat per bilIam. 

S3IICo tbat brrp ([afe iz a~teei) fo~ JLa\tl in Edward! 
ant) Weekes'$S <tafe, I Mod. Rep.,262. hilJere tlJe wtf~ 
({'rence if) nttltle bettu£€u a ~ifclJarge o~ ilieleafe b2~ 
fo~e JB~ea'lJ ani) after; but in nott} of tlJefe ([afe~ 
agree!), tijat tiJC 11)1~a of exoneravit generaUr i~ a ~oon 
~lca, becflure it mtr.tut bz re!cafeo bp ~aro!., anll fo 
tnav a ;D"0ebt upon a fin!&lc (jJ;ontt8rt, a~ our ([afe l}J. 

:lOut ~~. gjufti,e Levinz i)Dubtcb, faring, ~lJat true 
it UJa~"J 11.1e n€£i) not {)~onUce tf)e j.E)eeil of t~e!eafe in 
plcailing, mfjere it \tJafj to a tlJiril ~erfon, anll we 
ciail1t not uuber l)int, 1l0~ ijaln an1:* g@ean~ to come 
bl' it ; but \!Ie muff fal' ilJlJetijcr ~tbJa% b!, lecetJ o~ no~ 
(I~ i)oID, ann tlJat we babe tfJc fante agean~ to come to 
tue lanobJlell~e tlJercof, tlf) of tlJe g@attct it felf, viz. 
tl)at ruei) a jIDebt \tla~ telcl1feil ; befiue~, {jere (faii) f)e) 
ron bonot fo mnciJ ('BS fap the wcbt \11(195 nifcijarQ;en 
up it, fo~ tljtte mtgl}t be a meleafe ~iben \l.li)tdJ migi)t 
be of none effeer. 
~o tlJat ~ anfmereti, '([iJat me l)ail fain be bin te~ 

lrafe to one J. S. fo mud) Sl@oner o\nitl~ ann bue to~ Bet. 
1l.1!Jit:lJ i~ (l)l tUUclJ a~ taping lje llill abfolutell' acquit 
ani) tJifc}Jarge l)i11t, anll Ollf,% i~ lUUCfJ «ronger tlJan 
if \tie lJan faill fecit quandam relaxationern. 
~ut iJoweber tl)e <!Court alljourncil tl]e ~atter tg 

anotl)er ~enn. 

Rex verfus Clarke. 

I Ndidment fo~ a 1fo~cible orntrr upon Feltoh, a -m:enartt 
fo~ m:erm of l!?car~ nuilcr ~~. Gower; remobet) bp 

Certiorari tJitlJer, ani) '3\ being of <ltounfel miff) ~t. 
Gower, tuonel» fo~ lIieftitutiOlt a,co~biug to tbe ~ta~ 
tute; tlJereupon ~~. Pollexfen mobeil fo~ Clarke, tlJat 
tqe ~nbict1nent b.la~ naugllt, anll fo being erroneou~, 
we ou«bt not to babe lLtcftitutton; aub tbe cf~,eption 
be toolt \tla~, (!!Jat ~t\.na~ fain adtunc & adhuc tenentis, 
iul)tcb COUlll not be after m:tpulfiotl. 

I \ )But 
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)But aftermati.l~ we mobing it again at anorijer 
~a1? mlJen tlJe Jl,o~n <ltiJief 1 utltce UHlfj ahfent, gj u~ 
thee Wythens ma£' of ~piniolt tt}at \t1a~ 110 <lE~cep~ 
tion; fo~ tlottuitlJffanlling tije fo~cing atuar ann ~,r:; 
1Julfion., Felton continuell ~enant to Gower, ann ret 
tiler p~eteni.ling a ~it!~, ani) me offerin;l to a,c~pt a 
~eelatatiotl, ,ann ttl? tl;e -m:ttle in (fjett1uent, "twas 
o~neten, tlJat if tlJey 'alere ttonfuit, o~ f! a:etilirt paf~ 
a~ainft tIJem, o~ if tlJel' bin not trl! tije ([aure witijin: 
tlJe ~etm, \tie O)Duln i)abe lltethtution, antJ a,co~LJ~ 
ing1l! tlJel! not ttl'ing tlje ([aufl\ we ban a meaitu~ 
tion antJ recollereb OUt ~offe[ioll. f 

~Ob:leber 8£' to tlJe <f~,eptiolt ... fee Rex'lJ. Skei & ar ill 
2 BuHl:. 1:2 I. hllJere 'tbJa~ diffi:ifivit J. S. de, &c. adtunc 
& adhuc Hbero tenemento fuo exifrente, \UlJictl if 'tUlcre 
adhuc liberum tenement. fuum, tl)cre couItJ be no ~t1Tei:; 
fin, ann bp <1tonfcquence a lliepugnancp; anti tlJere:; 
fo~e tue ~ntJictment lJeltJ nauglJt;' but in our <tafe 
'ti£' an ~tlj)ictment~ not fo~ tiJe WitTtifin of a 1free~ 
l}olncr, but fo~ tlJe <e~pulfionof a ~enant fo~ ~ear~ 
bp tlJe ~tatute of llitng James, ann lJe map be (e~pel~ 
letJ o~) ebtcte i.l bp a ~tranger, ann ~et continue '<!e~ 
nant to IJt£' )l.,antJlo~tJ+ Ideo Ql~re. 

Nota inde, '<!lJat if (uclJ an 1nntctment be nauglJt, 
no 11teftitutton oU«l)t to be, tlJou~b tfJe 1fo~(e be 
founn; nap, tile ~nbtttment, if faultp, (baU be Qualb~ 
en upon ~otion after lReftitution grantetJ) ani) ill 
{ucb <lraft'a llietlitution OJsU be aUlartJen, 
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Perjury. 

D E 

Termino Hill. 
j6 & 37 Car: 1. B. R. 

Dominus Rex verfus Oates. 

T HE ieefenbant being tnbitteb fo: ~erjurr at 
tl)e Old-Baily, anti tbere pleabeb to gj[ue; 
tlJe ~nbfttment maS$ remobeb bl' Certiorari, 
anb lJe fo~,eb to pleatl agatn de novo, bectluCe, 

8S$ tlJer far, tlJetr 10:oceebin«~ below are btCcontinueb 
Ill? tlJe b#nging of a Certiorari; fo: tlJat tljere can be 
no (fontinuance mabe from an {nferio: to a fupnto~ 
€ourt. 

15ut it feem~ neetller~, anti bone onll? pro majori 
cautela, fo~ tbe mtlJole iS$ remobeb, tlJe ~[ue aS$ meU 
a~ t!Je 1ntlittment~ 

'e tuSS$ aftermarbS$ triei) at tl)e 15ar~ anti conbict:: 
tb of ~erjurl? on two 'eberal91nbtctment~. 

Powle verfus Trumball. ( 386• ) 
s. c. 3 Mod. 

~·Iapida.. PRohibition p~al?eb to a ~utt fOl ~tlapibationS$ fur:: 
tions. feteb befo~e tlJe act of SlDblibion: $elb tlJat tl)e'l' 

cannot p~oceeb criminaUl? tlJere, fo~ tlJe 10unilbmrnt 
is parbonen; anb if tlJep bo, a 10tolJtbitton (ball go ; 
but tlJel? mat' p~oceeb tlJere to malie ~ati~factton to 
tlJe 10artp, fo~ tlJat iS$ not P3rbQneb, ani) a teJol)ibi~ 
tton \lJa~ b0uieb. 

I Ambrofe 
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Ambrofe verf~s Rowe~ Entred Mich. VIc. 504. ( 387.) 

I Ndebitatus fo~ p~orecuting ~utt~ a~ an atto~nep fOJ Attorneyon 
B. at tge meQuell of tge ~efeni)ant j anti upon RequeA: of 

~otion in arreft of ~uilgment gdn gOOl), anll Sands another. 
anil Trevilian'~ <!tare, in I ero. 107, 193. ileni£lJ to be 
)La tu; fo~ tuat tlJouglJ roUtetting in anotl)er'~ <!taufe 
\\liU not raire a <!tontract from J. S. ret an e):p~ef£) 
~:omife from J. S. to par fo: tlJe ~oUteitation~ (If 
J. N's <!taufe, tutU malie it a Webt! g~ if jJ bUill) an 
~oufe of J. s. at tfJe requell of J. N. anll J. N. p~o~ 
ntire~ to pal? me, Jk)ebt \tJill lie ; fo itt <taCe of a ~ut~ 
geon'S <!tare, anil tlJere'~ no ~iftereuce bettueen tlJoft 
<!tare~ anil tlJis: '~i~ true, 'twill not ratCe a ~~omire, 
but an e~p:eC~ ~lomire tutU mell grounil an grtion. 

anb Jl,O:il ~fJief llulltee fait)., ~at l)e tuona:lJt 
RolIe'~ Argument in tlJat ~afe of Sands anil Trevilian 
not to be anCwereb. 

Dorrington 7Jer[1U Edwin rI.:J al'. Entred Mich. uIr. ~ ( 388, ) 

Rot. 277. 

REplevin in London br ~latnt .. ~Ienge~ tfJere foUnb, Pledges in 
allil Oil Breve de profequendo & Return. habendo; Replevin. 

tl)e meco~il i~ remobell bp Certiorari, anll a Sci. Fa. Cueil Po~ Cafe 
}Jere a«ainll tlJe 10lebge~. j4Mod• S6, 
~~. Pollexfen ar~uel).. 'QI:bat the llteeo:n t~ no mo~e S7. 

remobeb tlJen an Habeas Corpus, tl.ll)t'iJ t~ to t£1uobe 
tj)e 150br cum Caufa, 2 Inft. 340. anil tbe ')l;uil beloUl 
afe not elJargeable bere in fuel} clare, anll tu£tefo~e 
tiJe 10Ieb{te~ in 1Replebin are tn tlJe Came crafe; anti 
tiJat tlje ~tatute of Wefrm. 2. l)oe~ not e~tellil to me:: 
plebin bl' ~laillt. 

g@:. Holt econtra argueil., 'Ql:l)at \lJlJere tbe meCOlll is 
remobeb ~lell~e~ arc tlJereupon ad profequend. & return. 
habendo anll tlJerefo~e hle ma'V babe a Scire facias bere 
nO\\1 .. fluee tlJe ~laiut anll aU i~ remobeil., 39 Edw. 3. 
28. 'tif$ true, wlJell it eome~ bitbet br a Recordare, 
tlJe ~laillt t~ not rcmobeb, but tlJe ~olnmann of t~e 

[tlnt 
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[[lrit t~ to walle a 1SetO~b ann return it: '<!tI)e mea:: 
folt of tl)c )Sooli of ~9 Edw. 3· 28. i~, bfC(lufe tl)e 
191ei1gc~app£ar not upon 1Reeo~b but oull? br ~ur:: 
mire, ani) tlJereupon O)aU not babe (f~eeution upon 
it 8(!ainft tlje10leilg;e~; but tere tiJe ~leilge~ ann 
~latnt ate aU apparent. . 

Pollexfen. '0:be '10laint anll ~lei.lge~ are remobei) 
tlJerc., ~a(lal'55 Entries, 570.. I ero. 594, 436. 
~~. Holt. 3 Hen. 6. 3. a. ~leil£(£~ at ([ommon lLaw 

are gooil bete after lRemobal, ani) tiJe meco~b Ijere i~ 
temobcil bv tue ~laintiff in t!Je llleplebin. Adjournat'. 
Vide pof\:, Cafe 448. 

Bail. Qu~re, lf )Bail ill an tnferio~ <trourt, a~ t!Je ~at:; 
tbalfea., &c. be not liable after ~uilgment affirmen 
tere upon a mrit of (!!;tro~ -: 

( 389.) De Ia Courtier verfus Bellamy. Entred Mich. ule. 
Rot. 664. 

Foreign Bill AC T ION fur Ie Cafe on a 15tU of (!!;tclJange ftom 
of Ex- ~att~ beronb ti)e ~ea~, l'arable at ilouble 
~~ftngCafe d1fa~ce from tiJe ~ate tlJereof; <euftom aUebgelJ ac:: 
400: 404, cO~1.ltnQ;lr., anil tl)e fact ma~ alleilgeil to be, '([gat tl)e 
426, 462 , ~attl? berOltil tlJe ~ea ll~e\U fuel) a 15tll fuel) a Wa1?~ 
473· anll t!Jc fame \1ja~ aftertoarb~ p~crenteil to, anll ac:: 

ceptetJ br tlJe Wefenilsnt. 
gnll <!E~eeptiotl \na~ taIten., '~lJat tile ~ate of tlJe 

:l5iU \Ua~ not fet fo~tfJ! ann per tot. Cur' beln, ·t\lla~ 
mell enou~lJ., ani) tljel? woulil intenll it Dateb at tlJe 
~ime of jE)~aU1ing it. 1ubgment pro Quer'. 

( 390.) Al1eway verfus Rowden. Entred Mich. ult. 509. 
or Rot. 519 . . 

ERror on a j]uilgment in Ireland in ~jertment tfJete., 
tlJe Wedaratton \tIa~ upon a ~elnife ftom tlJe 

JL,sil1' Conway, anb a dterbict anll gJuilgntent tfJere 
pro Quer'. 

Demurrer ~iJe <ftro~ atrigneil br ~~~ Pollexfen \lla~~ 'QrlJat on 
to a Chal- tl1e . ~ti(d tlJere 'UH1~ a ~emurrer to .tlJe <lrl)sllenge 
l;nge to the to tbe arral?; \llfJetea~ tl)ere ougfJt to fJabe beengJ[ue 
.n rray. I joineD 
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joinetJ ann trictJ ; tfJe WefentH1nt tlJere dJallengell tijc 
attar, fo: t11tlt theJtjabl! Conway betng a <Irounteff-i 
tl)erc, \tla~ tbc J1.,e[o~ of tlJe ~laitltiff; ani) tl)at (JJ;jert~ 
mcnt tu~ b~oug;lJt to ttl! !jer ~itlc, attn rue Din beat 
tl.Je <ltoll£i of tlJe fa-uit, anb p~ofecuUtJ tlje fc'unc; aub 
tlJat tije ~beriff tab tltllile tl1at QLttar .. nullo milite in 
eadem exiftent. retornato: g,nil tlJi~., be faill, wa~ a goon 
<lCiJaUenge, anD fo~ tljat etten Moor 895· Eyre v. Bani
fier, \.t1lJere <ltonfanguillit1? in tlJe l1effo~ of tbe 10Iain~ 
tiff mCl£i aUo\tJCi) Cl ~oon <ltlJaUenge tn ~jectment. 

g,ub after ntuciJ Web ate br ~~. Pollex fen ani) ~t. 
Holt pro Quer' in breve a'Error; ani) ~~ • .atto~llel' .. 
~~. ~oUidto~" anti ~~. ~erjeant Pemberton pro Oef. 
tlJc <l!ourt refolbctJ. 

I. ~lJat a ;£0efeullant migijt tafte atJbantage of, OJril1, 
tmo l1tuiglJt~ 1 not bcill~ returnctJ a~ 111cll S£i tf)c 
~latnttff., notmttlJllau'Oing tfJe SlDptniotl in Dyer. 

~. ~lJat itmtgl)t be in <fjectment a~ IDe!! a~ anp 
(ltlJer action; fo: now a~JE)al'~ ble tafic ~otice of the 
10latntifi'~ J1ctro~, a~ folcl!" birtuaUl' ani)tcaUp 
~lainti{f, ani) tbe otbet t~ but n01uinal: ann it ap:; 
pear£i upon lJicco~tJ to be tlJe JLatll' Conway'~ Wentife. 

:l5ut 3ll1p, ~lJel' l)eU. tlJat tlJe ~cmurter 1nsfj meU 
£llouglJ, fo~ tlJC1? generaUp faping nullomilite retornatd 
llHl£S not gooll., fO,l tf)~ Ve!1ire, ms% tam milites guam 
alios, anll tlJc ~lJctfff ijall rcturnei) two SJ@€tllLiniglJh1~ 
anll tf tlJep were not fuelJ 1?on ouglJt to babe faitJ tl)at 
tl)e tmo ~etl \ncre not reaU1? ~uigl)t£s~ ann fo l'OU 
lniglJt l]abe tricll it; but now lJere are two returneb, 
anll tl)at'}1 mcH enougIJ. 

~l}ell anotber <frccptiott \na~ taItctt, 1!t:lJat tlJe 
lLcafe WCi£i 1nallc after tlJe 15iH tUeb, mlJielJ \tJa~ of 
Michaelmas ~ctm gencraHl!, tllat i!5 tue titft ~a1?, ann 
tlJe Wemife UHl!5 tlJe l otIJ of Oaober. 

lent aufmercb per ~~. ~erjcant Pemberton, '<!C:lJat 
tlJat i£S a ~iftafte, fo~ tl)e 'QCctttt begttl£S not till tue 
6tIJ of November. 

ann tl)e ~ullgment \ua~ afftrmen. 

Cuie 
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( 391.) Cole 'lIerfus Daniel r/Jj al'. Entred Mich. Ulc. 
Rot. 124. 

Action for AC rIO N agatnff tlje ~lJeriff~ fo~ fl;tfferinlJ one 
a~ Efcape. 'to efcapt tf.)at \lla~ ttl tlJc cJrompter, upon a 
~t7e ante, If)laillt tl)ere tebiet», ann fal'~, (iLlJat tuiJerea~ fuclJ ,f 
2;9 31~;. one \lla~ inbebten to lJtm, &c. be btiug in tlJejr ~UI 
2 L'ev. 1'58. Uollt' bV dlirtue of tiJc falll ~lair1t~ tiJer fuftereti:' lJim 
I Vent: 314; to efcape. " , f:f:n ~6 ' ~~. Pollexfen took ~,rteption~, ~f)at tlJere mere no, 
1,82: 4~;. C[ontinuanccZ cutrell, no ,~~OCC£bi"«~, from t~e (ftv 
Continu- trp of tf.)e 10latnt to tl)e '(tune of tue <fCcapc. 
ances. anOti)cr (frceptiQu' \tlaf&', '<!Cbat tl:J~r )Ja}.'J not faib 
Jtuifdic- tlJat tlJe Cltaufe of geriDn arore bntljul tlJ,i jJurif~ 
lIon. i)itttOil. ' " . ' 
ViJ 1 L' Et 'per Curiam. 9.11, to ttc uttl lt~ception, 1n London; 
50 ,69,l)e;'° \tie ueber ure it ats ·ti~ ahue ir~'otbet inferto~ ~OUtt~. 
105, 137,' Qiuil to tlJc fecOUil, ~pon'<!l;biileu,e, 'tt~ tru£', \lle 
1'56:. malie tlJeni P10\lt" it mttiJin tije jj·uri~ilictto~, but 
~ 'J;tl~'24; ~tis. \\leU enougl1 if it botli not appeilt, to t1}e cotltrarp. 

9lUbgnitut pro cQuer'. 

( 392.)- BroWne 71erfus EYans~ 111ttr,ettHill. tllt. Rot. 121~ 

E" Rror' on a, 9luilgment in ~ QUod ei deforceat at tl}e 
<15~aull ~etrtQn~ in Wales: <ftro~ aiTigneil.. in 

Grand C"pe. tJJ~t, tlJere h1a~ ntUber appearance no~ Grand Cape :; 
$elb <ffto~, ani) tlJe g)Ullgment ~eberr£i), tlJouglJ tlJere 
mere tl.uee ~uhttuon~. ' 

'Qt:lJen an ~~ceptioll lInl£{ tttobeil to tlJe mtit of 
~rro~, fo~ tlJat ·t\l)a~ llirectclJ to tiJe jJu!lice~.. aub 
tlje ~ub~ment \l.lll)l ~efo~e tttlo of tlJem, (viz; Manley 
anti Bugbi~) ani) one of tllcnl onl1;' returnetJ i~', but 
tlJe mecO~l) mas tigi)t befo~e botl), tlJouglj certiffell 
but bl' one; anb aU tb~ ([ourt t!Jougljt it mell enDuglJ:' 
~te <;ptton ani) Hawkins'~ ~afe fupra, <!tafe 375. ~ntJ 
tlJe gjuilgment \Ua~ Tebe~rcb. 

l ~POQ 
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Upon Friday, Fehruary 6. about ten in the ~v1orning, King (393·) 
Charte.r the Second died at Whitehall, the Courts fitting, 
upon News whereof they all rofe: The next Morning all 
the Judges bad their Patents renewed, and they were all 
fworn at my Lord Keeper's; and on Saturd,zy they fate and 
beard a few Motions, the King's Counfel- corning withouc 
the Bar till they had their Patents renewed. 

And upon the Dernife of the King all Proceedings in 
Crown·Caufes were difcontinued, and nothing rem3ined 
but the Indictment or Information; and accordingly fe
veraI now pleaded De novo; but refolved, Where Judgment 
is figned alJd entred, J'<!lOd cllpilltHr, &c. though no Fine 
fet or Sentence given, yet it frands. See 7 Rep. '29, 30. 
See I Cro. Farington's Cafe. 

D E 

T ermino Pafchre, 
I Jac- 1. B. R. 

Croffe '/Jerfus Young. linlred Hill. Ult. Rot. I 5 o. 

D E B T fur Obligato ppr 60 1. ~efenl)ant cr.abe~ 
Oyer of tlJc <lJ:ontlitton., wlJidJ i~ fo~ ~erfo~~ 
mance of <Jrobenant~ in a certain 1n1Jen:; 
ture; an1J fo~ ~lea far~ .. ~tjat tge ~ni)zn~ 

ture mass., &c. (anb to fet)'S fo~tll tlJe mtIbole) ani) tIle 
<1tobenant on tlJe ~efenbant'~ (tge )l,e[ot~) t&art, viz. 

Iii . That 

(394- J 

Covenants. 
Vide pojl, 
Clic 427. 
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That the Plaintiff, his Heirs and Affigns for ever, fhould and 
might have, hold, ufe, occupy, poilefs ~nd enjoy the faid 
PremHTes, without the Ia~~ LJ :..;~, Iinpediment, Hindrance,. 
Interruption or Diftorbance of hiln the faid Defendant, his 
Heirs or Affigns, or any otb,~j" P(rfon or Perfons lawfully 
claiming, or to claim, by, from, or under him, them, or 
either of them, &c. nntl pleai)~ ~erfotmattte gelie ~ 
raUp. 

{lLl)e ~taintiff rep!fe%, tnotellirt~ tbat ti1e ~efen~ 
i.:Clnt iJath not obferbei) ani) ptrfo~rttell, &c. & pro 
placito dicit quod pof[ confeCtion. Indentur. pra:d. & ante 
exhibitionem bilI<£' pra:d. viz. I Martii, 36 Car. I. tlJe fatn 
lE>efHl tmnt claiminIJ JegaJe jus & titulum ad & ih trigint. 
virgatas terra: Anglice"11. 8rtt)~!,aril~. parcell. pra:d. c1aiJfi, 

B h b 
&c. fub quodam Richardo Brodrippe abfque aJiquo Jure titulo 

reac Y I I·· d· d b d . r -1 •• • Entry &c. ve aut 10ntate a In e a eo em quer. In ealUem tngmt. Vlf-
, gatas terrce in & fuper poffeffion. ipfius quer. inde intravit, aC 

ipfum quer' a poifeffione & occupatione inde adtunc ejecit & 
amovit ac ipfum querentem fit inee €xpulf. & arnot. a poffer ... 
fione fua inde extratenuit &: adhuc extra tenet contra form. & 
effect. Indentur. prred. per quod idem querens prred. trigint. 
virgatas, &c. habere tenere & gaudere non potuit, nee ad .. 
huc paten: fecund. formam & effect:. Indentur. prred. Et hoc 
paratus eft verificare, &c. unde, &c. 

~efeni)ant rejotnf.), ~I}at be biil not enter Qtl 8n1' 
~art of tlje ~~£mitfe~~ &c. & de hoc ponit fe ruper pa ... 
triam. ~true if) joiu£1) tijeteupeu., anZl tttelJ tte. Ina 
a1Ihe~ ; anll dl~tlltrt fO~ tlje ~latflttff. -"" 

Breach. £@~. Keene mohen itt arreit of ~ullgment, '(!tl)at 
tere tlJe J5~ea'lJ ifS not weU a lIfgnci1, fo~ tlJat tlJe 
101aintiff lJatl) not ret fo~tl) a t!itle in tljc Wefeni)atlt~ 
anll b-p ([onfeQucncc fJi~ <luft!' \1ia~ to~tiou~., ani) be a 
itfef~a1Te~., aUb fa n& ([s\l€ttant \»ill- he, tije <1b&be~ 
"aut being fo~ Quiet <fnjopment., free front aU la\t1~ 
fullnterruption£t; ann tile J5~cacll affiIDleil is onlr 
darnans t-it:o]urn & jllS lega-le rub Johanne, &£0' anti tiki} a 
~afe in Roll. Abr. 'Qrit. Condition, to tbat 10urpofe. 

gfter\lla~i.'tf6, j! monci) fo~ jqbgment, fo~ tlJattfJi~ 
\.Ua~ tlJe Q);tttrp ana <fbi-etion sf tlJr. (Jl:obtnauto'~ iJirttl~ 
felt, anti not a lBJcacb alttgneb upon: tl)e art of a 
~'tranger~ in llIlJiclJ <ltafc me oUglJt to be mo.re PJ~~ 
dt£ ann part.icufar tljan in· tlJt otlJf$ ;l)ete'~ tlotlJU1~l 
C~tl be p~ete,"tJell to llnll'le nUl? coI1lutable ~bjectiot1> 
tltt tl)e ([ro~tJ lawful; fo~; \tIere it omittelJ, aU ti)c 

I JSoolt~ 
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)5ooli~ tlo tlJcn agtee, tbat a to.ztiou~· tltitrr bp tl)e 
J1£ffo~ lJitufelf will be a :l5~£aclJ of tfJc <tobena·ut fo~ 
(fnjorment, tlJouglJ otl)£t1l1ife in ti]c ([are (If a 
~tranget, brennCe agatntllJim al1otl}£r anion lie}), 
viz. 'Qtrefpafg, 11£ being tlJ£ mrong~i)oer; aUll in tiJr 
([aCe of a ~ttanger tiJe 191aintiff i~ az p~ibl' to lli~ 
'(!:ttle a~ tlJe l'0efentlant; ani) tlJerefo~e if be bJiU 
founll an action tlJereon 'ti~ incumbent upon lJtnt to 
fet fottlJ tlJe ~itte. . 
, anll ~ urgeil tl]e <[aCe of TifdaJe v. Effex, in Moor 
861. tbe ([obenant \ll8!S fo~ <!enjoptuellt, 18~£a'fJ sf;; 
rt~n£ll in tl]e <fntrp of a ~ttanget, witf.)out ftJem~ 
ing a gOOll ~itle; anll .tlJcr~ 'ttg ~efolben e~p~efir, 
'(tbat \tlbere tbe 16~ea'lJ t!S afftgnclI tn tlJe Q1;ntt'p of it 
~ttanger, tIJere tl)e 101ainttff ougtlt to IbtlU a 'm:itle 
tn tbe ~tranger ; otbetroife robere tlJe 15~eaCIJ i£S a 1$ 
tetlgetl in tl]e <lntfl? of toe )L,etro~ biturelf. 

15ut iJere tlJe JL,Ottl CltI;Jief 1uilitc illterrttptci) ute 
anti faill; ~l]at it 1»a~ a ~ifierence conftantlv. al~ 
lowell, anti againft tl]e ~attl? lJintfcff, tl]el? \Voult) 
not confitJer tl)e mO~il lawful, no~ ll:ibe tbe 101aintitf 
to bi~ aaion of ~tCrpan;; mlJen bp tlJe genetal tnt:: 
,Itetl «obenant in lLam be ball engagell no un'lt' to 
aboii.l iJi~ own Weell" eitl1er bl? a rigbtful o~ t(l:tiou~ 
(tntt!'., ann fome lJail1ungment pro Ql1er. 

1fo~ mlJom ~ intentJell to babe further urgeil tl)e 
<!tafe of Core, i" I RoU. Abr. ~it;' Condition, 430. anti 
in 3 Cro. ~44· ~obenant fot quiet enjori1tcnt~anll 
aftertuartlZ tl]e JLe[o~ enter£s tottiouap., pet lJell)- to be 
n {(Oob 15~ea'f1 Of ((obenaut .. fo~ tfJe ~ntent 1Ua~, be 
O)oulll enjor it \nitl)out anl! ~nterruption of tl1e J1ef~ 
ro~ l]imftlf., anb blitbout anp rightful ~ntetrupttort 
of anl! otlJer 10erfon; anll tlJe 11ieafotl miJl! in Cltafe of 
a ~ttanger'~ <ll:nttl! tbe f!Citle tUua be lbewn i~, be~ 
tauce tlJete tl)e ~latntiff i~ a£S p~ibl! to tlJe ~itle ass 
tl)e ~efenilant i£S., tbel! ate botlJ alike. ~tranger~ 
tlJereto., anil 'twoullJ be lJaril to punitb tlJe ~nnocent 
anll paf~ bl' tfJe [[trong,noet; but bere tile ~erenbant' 
bimfelf i~ tlJe betp Woer.. ann fo: tl]e ~itle be entrell 
bl? 'ti~ onlr known to Ijimfelf, \tie ate not p~iftl! to 
it, anil tbetefo~e not irtcumbent on u~ to'Q)om it. 
~ow tl]at eben a to~tiou~ ~ntrl! of tlJe <Itobenantoi 

btmfelf min be a 1D:eacl] of <l!obenant fo~ quiet Ql;1l~ 
formertt, ts plain from tile 16ooli~ ~ babe ettel), anti 

Iii 2 aUo 
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alfo from F. N. B. 145. b. 9Jf tlJe '"Le[D~ lcafe a ~etm 
bt' ~een4~oU, if tue l1effo: oui tlJe JlelIee, 1)e mall' 
ba1J~ a [[lrtt of ([obenant upon tbtr& ~ed', tijougiJ ije 
lJatlJ no 9jntJenture of it; but if a ~tranger 'lllJJo 
.lJatlJ no laigi)t not!) ouff t!Je l1effee, be {ball !Jabe no 
[[1tit of Gtobenant againft tlJe )l..,effo~,. bc(;sufe be l)atb 
anotlJer lLicluebp bp action again! tte immebtate 
rnrortg~noer; but if a ~trauget enter up an olner 
tlritlc" tiJen be ll)aU babe <Irobenant again! tlJe ]1ef:: 
fO~ l).tmfclf., tlecCluft ljelJatl) no 1'i£meiJp befitltlJ; a:; 1) 
2Q Hen. 7. I 2. i~ etp~ef~., tlJat if tbe )Letrr;~ bo zjett l}trs 
)Le tree 'I ([obenant \ntH lie be tile lltigut tot) it totU. 

'W:lJ£re~~ ,tl)e ([afe of Cave v. Brookesby, in Jones Rep:. 
30.0 • bll)ere tiJe Wefenn8nt feareb )1antt;; t) tlJe 10lain~ 
tift, ani) nib cobenant tijat tljcy tDcrc free frnUl law~ 
ful lln,umb~an,e~, ann tijClt tiJ£l! trtrt ani) ibouIll 
-continue of ttle illalue of to mud) per Annum, to tlJe 
-JLeQ'ee nUftn~ t!Je ~e~m; tlJe )L;effo~ entet~ on tlJe 
JLetree ailn ouft~ lJim.; anti tlJs )l.,e[re b~tng~ ([obe:: 
uant, anilelujubgeil tijat it ite~; fc~mljen tbt 'JL,e[o~ 
enter~ tllet' cannot continti~ Qf tbat <I1aiue, fo~ tlJat 
tt1e lkelIQ1 lJatlj tlJe 1f}~oftt~ ; but if a ~traltger 11litlJ:= 
out at:itlt ta~ entrctJ" ·ttuoutb babe· been otlJerblife:; 
-anlS tlJi~ i~ tlJ~ berr ~tfferetlte of tiJe :Wonk. 

'~irJ- but of la.te ~ea,t~ tbat it batu b£en anjuilgeD 
no 15zeadJ, <Irafe of a: ~trang£t'~ <lltntrv, &c. fD~ 
Q~by ann, M6tintford'~ <ltaf€~ , in s Eliz. Dyer 328• sub 
3 Leon. 4~' ,'tt~. a~jun~eil, tljnt a to~tiott~ <fntrt' Qf a 
~trat1ger U1a~ a 25~r.atb of a ([obenant againll ~n .. 
tettupttotl.~ anb fQ,~ l1utet cfnjofulent; but finGe tl)at: 
bere it I}:atb been 8nJullgetl otbet\tJife in Qtafe of 
~ttat1get~, but neber t'et callte fo fa~ a~ to be rulril 
foin «afe of <fnttt' ann cebictiott bl! tlJe lL£[o~. 

~iJat a. <tobenant agathlf a particular ~erron b! 
t~p~tf~ ~ame. min bt a ~ef£nce tlGatnfl ruclJ t0er~ 
fon'~ <fntfl', hllJetf;Jer Dr ~migbt o~ [[trot1~, ~u ti;Je 
m;ocli~ ilo agree;. ann fO'l~ 2 Edw. 4. JB. ani) Falter v. 
M~pe$, CrQ. Eliz. ~ 12.. tlotn tile ~obenant in )Lam i_ 
a«a.tnft lJintfdf 111' e~p~er~ ~anle, ann tl}en tlit mo~n 
lawful can no \\lat' alt~r tf)e €afe, foz a:~ it i~' ttl 
Vaughan'~ Rep. in tbe ~are of Huys ann Bickt?rfiafF, J20, 

12.1. 'ti~ refolbeb, tIJat if t~ mfg~tt1Uete omittell in 
futlJ CItollenEt.ttt, it. mull notwitURanlling be toin~ 
tenbeb 'j. ann tlJllt wl)en a sa@an ,otiJnh)tlt~ ~fo~ eU$ 

- I: . JO~tnent 
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jopment tuitiJout lnterruptiotl, it tUUa be meant 
not againft tiJe to~ttou~ gct~ of ~tmnget'~, but on~ 
ll? ilrraiuft tlJeir tig!Jtful <lntriC)1 , ann if a ~trange~ 
enttt~ qcobenant will not He, Ultlef~ l)e i)all it mi~!Jt, 
bec8ufe tlJete'~ anotlJer ~menl' againff tbe t1nlu~~ 
biate (Crerpatro~; 1'0 tl)at ·ti~ tlJe' fame 1lriJing a~ if 
'twcre out of tlJe ([afe; fo~ tt~ no lltote tba» t}Je llAlm 
1l.1oullllJabe impItell, ann fuppollng ti)at [[{o~n out of 
tlJe <!tafe, tben 'tt~ moil plain tlJat a to~tiou~ G:ntrr 
of tlJe "l1e1To~ mill be a :l5~eadJ of tue <Irobenant \nttlj~ 
out tlje [\(to~n lawful in it, aull conCeQuentlp tbere'~ no 
llieafon tuiJ!' it mouln not be a 15~eaclJ mf)en 'ti~ Co 
erp~e[ell, it bein« no luOle tgan tge ]Law tvouln 
otlJerwtce tate impHell. 

15ut beaile~ tlJis, ctnttp ani) cfbittion br tbe ~efen~
bant fJimfl!lf bere i)1 futeIp a113~caclJ of tl)e <Jrobenant 
itl lLa\)), impltcll in tfJe ~to~n~ give and grant, \ulJic:!) 
t~ a general ([obenaut a«ainft aU ~erfon~. . 
~ tonfef~ tl1at tbe particular ECobcttant (a~ in tl)e 

€afe of Nokes in 4 Rep.) win reftraih ann QuaIif~ 
(utI) genera! (Jfobenant, a~ to ~tranger~ anil otfJet 
~etfon~, anb tl)etr gtt~; but a~ totl1e l1etrot l)im~ 
felf it remain~ tl)e fame a~ 'tUl8fl befo~e: 16r tlJe <Iro~ 
1Jen~Hlt in )L,a\1J~ be bath cngagen we rOail eujo!' it 
againfi: lJimrelf, anll witl10ut tlJ~ fal11ful cfntrl' o~ 
9!uterrupttott of an!, ~trallgtr ; but becftufe tlJat'~ 
a~ainfr aU ~en, tf)erefolc conte~ tue particular ([o~ 
nenant., anti erplatn~ it anI!' to ctterttJ to tUore wbQ 
.,{attu bl!, from., o~ unber .lJtm~ but' tuijat contetn~ 
tfJe att of tbe 'J1elIo~ cotltitlue~ tUe fame:;' anl) ir& not 
Qtullifieb bp tue particular' ~I}bcnant; anb in tijat 
<Irafe of Nokes, 4 Rep. 80. ·ti.s-refolb€il, tlJa"t toe ~lain~ 
tift qatij lJi~ (Jl;!ecrion to fue ettter upon tl)e Qiobtrtsnt 
in )l.,aW, 0: upan tilt c~p~et~ <!obenartt; 110m n;port 
tlJe fi~1i a: 1U~Otl~ful <!i;nttl' of tlJe JLe!fo~ l1imfdf woun
be a 15,~ea(~; ann upon tiJe e~p,~ef~ ~&~etlant, ttfgeu 
gen~ral. \nl,tb~ut tl)e [[19~' 'lawful, a to~ttOU~ ~ntrl? of 
tl)e Jl,e1f:o~ moutn be a 15~etl'fJ" ann. our <tob€nant i~ 
no mo~-e tl1an tbat. . . . 

(!~be'ttant~ a~ ~dl a~ ~eebr& .. are t~ be c~poun~eb:, ut 
eis magi~:valeat q,uampereat Illtentlo paraum, anb more fo~ 
fUe abbantage- of tiJe ~artl' witI) b.l~om tlJe Qto-b~~ 
tltlut i~ malle, anti againtl: tfJe <$obe'fiant<J,~ ; ann' tlJe 
~ffi,e of e~p~ef~ <ltobenal1t~ t~ to affitl furtl)cr ann 

fup~ 
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'Po~t tlJe <llJ~ant, atti) i£S a~ tl)e "J1O~ll Hob. calls it (in 
bi~ Reports, 25. llEar! of Clanrickard'~ ([afe) a [[{aU o~ 
~uniment about tlJe <l5~ant, anb {baH tlJerefo~e 
~eber be cOlltlrueil to impugn o~ cOtltrailitt it, o~ to 
leabe tue '1Le[o~ . a greater )Libertp to allotn lJi~ own 
Ween Jelp fJi£s own unongcui QlrtS., mo~e tunn lJe lJan 
befo~e: ~lJe g;cneral ~obenant i~ not rdfrainen o~ 
Qualifi~n bp tlJe etlner~ ctobenant, .8i5 to tlJe ~atter 
o~ ~ub1lan(e, but onlp as to tue <frtent of it, .wlJtlt 
~erfon~ (ball be bounn tl)erebl'; but bere an ~njor~ 
ment of tue JLaniliUitgout ctbittion bp tlJe )l.;r:1ro~ l)im~ 
felf, i~ tlJe betp· p~inc:tpaI ~ubaance of tlJe.ggtee~ 
~nent ; tiJat lfj the berr ~urpo~t Df tt)e ([onbepancc, 
ann tlJerefC'~e tannot be QualifieD bp an after <tobe~ 
nant; fO~ if it be, fuel} after Ql: ~benant mill be con:: 
tratp to tiJt. [[lo~n~ of tlJe $~ant, wbtclJ ilUPO:t a 
1IDefence ann [[tarrant}! agatnft tljc JLelIo~ ijimfelt' 
tnoff e~Pt£al!. ' 

gull in fome ([are~ ti~ alljungeb., tijat an e~p~eff$ 
(]t:obenant OJall not retlrain tile (Jtobenant in lLa1.tl, 
a~ i~ till~ ~afc of Proctor ann Johnron, Yelv. 175· ann 
i~' I BoHr. 2.· mbete tbe e1p~ef~ Qtobenant \})a~ fo~ Quiet 
tfnjQfutent, notwitbtlanotng anl' art none bp billl, 
o~ ant' claiming unner bint: 1l3~ea'lJ atrt~nen wa~, 
l!ClJat A. nin gibe ttJi~ JL,antJ to tlJe ~efennant ann J. S6 
jointlp., ann tlJat J. S. tlJe other ~ointenallt, ban in: 
lJi~ )life~time conberen f}i~ ~oiett' to J. N. blf}o bal! 
entten., &c. ann· Tulen a goon :lB~eadJ; ann tbat tlJe 
general· ~obenant \l.1tl~ not teftrainen bp tlJe e~p~ef~ 
one., becaufe contrarr to tlJe general ~nt~nnment of 
tlJeit agreement anb d1nbertafitng, wUt'lJ \lla~ to 
,onber t!Je \tl!Jole JLaitb: ~O\l1 tn Out <!rafe t{le o~i,; 
ginal ann firn ggtcemeut i~ fo: <fnjol'ment agatntl; 
tlJe lLelIo~ l1imfelf; fo~ tlJe main )5oil~ of tbe ~eci) 
t~notlJhltl but an agreement tlJat tlJe JL,etro~ lbaU 
(luit tl)e 10o«e«ion of lJi~ JLanb, aun tlJat tUe lLeffce 
lball enjor it witlJout b£in~ ebicteil bp tue 1Le[o~; 
tlJerefo~e i~ it tlJat tlJe ~een i~mane,~t!Ji~ i~ t~e 
p~ime jJntennment of tiJe jjttbenture; anb to teatatn 
tbi~ now bi' a llualifieb· <l!obenant a~ to tlJe l1e[o~ 
bimfeU, i~ a~· mud} a (outratJtction o~ tl)e mo~l'J~ of 
tue <IIJ~ant,a~ a~ <f~,epfiou of one acre out of teu 
a'te~ befo~e bemlf~n. 

I ~~ 
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15ut fupvoan~ tl)Elt it tUUa be a la1l1fnl ([itIe t~at 

I}e Ulufi; enter Dr to bleat tbi~ Qrobenaht .. bere it i~ ; 
we I)abe faii) ti1at be ipCe prxd. defendens c1arnans legale 
jus '& titulum fub quodam Johanne Goodrippe bin tnter 
ann cbia UZ, ani) '~et lJol1l~ UZDutcontrsfr to l)ifS 
1uttenture, per quod we courb not enjo1' tire fame ar~ 
tt)~lJing to 'tbc ~en1)~ t~eteof; IDe cDuln Cap no mo~e,. 
lJi~ '([tde lte~ln bi~ own ~'otiCl~ not tn our~; anI) 
nOID 'jj uope "twill be fnte,UtlCll, We babe faien tijat tJt; 
cutren, ann tljat fJe ~rttretJ without ant' ~itle o~ ~u~ 
tlJb:tt!' beribetJ br o~ front us); fo ti)at tljat 5aDbjgrti-on: 
t;5 gone, hlijiclJ \tia~ tfJ~ true 1aeafon of aU t~e fJtare~ 
fuberein tiJe ~itle i~ ailjullgetl ne,e1Tal~r to be fbettJu., 
viz. bccaufe rot ou~lJt appeareil it l1ti~~t be by- ~tUe 
nutler tlJe ~laititiff; anti ti1i~ \t.Hl~ rue true llieafoil 
of tbe <!taCe of Ha nfaker anb Kirby. i ri 2. Cro. 3 15'. anll 
Of Wotton anb Hee1e tn Sid. 466. anti in Mod. Rep. 66~ 
anb 269. but lJert'£s no 1!ioont fo~ fut11 ~terUtttption: 
ill our <]tafe, fo~ \tie (labe fad) tlJat "t\na~ mitlJottt 
anr autlJo~it1' ot ftitle tferibcll ftoiu o~ untler u~. 

lBefilleg, in aU <lrafefJ of JJ3~eac!Jc~ Of ~Obenant$ br 
tlJe JGeffo~ ijilltfelf, tIJep are all aUetlQ;Ci.l gerteraUl' ~ 
anlJ not one oti)trmtfe, Salmon v. Bra,dfhaw, 9 Rep. 60. 
ani) tlJe fame ill 2 ero. 30 4. m~!ere '(''1&,,,) <[~:tdta1tt of 
lJabing la\llfulllU~bt to, &c. 7D~£atl) aUcilgen tl)at fJe 
I]ail not., &c. & fic infregit, &c. anil upon [[{tit of QJ;r~ 
tOllno1Jen~ (!tb~t, be ougut to I)abe Itew!! w~at .l~zt~ 
fon lJail tl)e t!itgl}t anil (JJ;ffatc, tUtit fo tc ml~lJt ap~ 
prar to tlJt ([ourt ml)etl)er tlJe ~efennant lYall, &c. 
but lJelil wen enouglJ., fo~ tbat it concernct) tlle We~ 
tennant lJimfelf., ann tbat it 1al' nto~e p~op2~11? ttt ttc 
~otice of tlJe ~Leffo~ .. tljan of toe ~laintiff, \VlJo t~ a 
~tranget to tfJe ~efelli)ant'£~ '<.title. 'Qtben 

'l!l:}ere'~ t~e <!tafe of Mufcot anti Ballet, 2 ero. 369: 
15~cad) atrigneb f;lJat be \Ua~ not fet1c1.l in 1fee gene~ 
raU!!, attll tb~tti~ ",ot \1.1lJat <ttlate., o~ tlJat anI' otlJet 
\lUl~ felietl, ann fJel~ {tOOtl: anti fH~te me babe fain all 
we can, all tlJat we cart be p~erunteb t.)'~ibp to, inc 
fat' 't\tla~ \tlitbout ant' ~itle unber tije ~Iatutiff. anll 

JaOU1 it UlUtl be intennell a If,tnful ~itle, becaufe 
faitl to be contrar1t to, tlJi 1n!lenture; anb befiD£~, 
tbat'~ allntitteil bl' tlJe ~[eai.litlg, fOl tlJel' COlue ann 
fal? tljtl' bi7J not enter, anb"fo watne tl)e otijet g@at~ 

fer, 
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ter, ann t~ere)~ a dlernicr fo~ u~; after Wf)tt;iJ to main:: 
tain tlJc 1ictiotl., ~oa will ~ l)opc intcn1l it a !tiglJttul 
'Q!itle, if fuel) be neenfut. ' 

Mtc lJa11£ alfo faiO, tiJat b~ l!iraJon of tlJi~ (fbic:: 
tiOtt, mc couin not anb cannot cnjor ti}e ~~emtae~ 
ac,o~lling to tlJe ween, ann tijr jlurp t:8be founll it 
fo: 'QtlJat'~ tl)e <!tafe of Gill v. Glaffe in Yelv. 227. ani) 
tn 2 era. ~ J 2. Webt fJ~ ment upon a )l,cafc, tbe We:: 
fcnilant (ttJe )L,cafe not bein~ Dr 1nncnturc) preeilS 
tnat tlJe ~laintiff nihil habuit in tenementis, &c. ~lain:: 
tiff rcpliep:~ that te tan a gaoll ani) fuffi(ient <fttatc., 
&c. j}{fue tlJereupon. dlzri)icr pro Q.uer', <frro~ a[ign~ 
£1) tlJat t{Je ~latnttt1 ouglJt to l}abe lbcwn tlJat l)e gan 
a fufftcient <ftlate., ann mgat., to wlJiclJ tl)e <ltourt 
agrcctJ, but fr.in tlJat 'tUla~ aibcll br tbe [lernict~ fo~ 
tl)ougiJ tl)e lRcpUcation ann 9ltTuc wcre tll., 'Pet tl)ete 
being au gjtIue trtcil., it ouglJt nOID to enil t{Je 9@at:; 
tet;, iljc 11Tue bctng upon a tnaterial ~oint, [[tuc:: 
t!Jer be cntrel1 ann ebittetJ u~ o~ no -: ann ttJc (llerllict 
in ou~ ([afe fintl~ tlJt~ true., tlJat I)e cutrell contrarr to 
tile :ffolm of tbe 1nllenturc, anll tiJetefo~e tiJat'~ fup:: 
plteil br tlJt~ <I1ctilict. 

g mctilicr will fupplr manr an ~lniffiotT, n~ Rey· 
nolds ann BuckJe'~ <!rafe in Hob. 31..6. Webt fo~ lite nt., 
Wefctlilant pleall~., tlJat befo~e aup 1riznt iluc., t~u~ 
~laintiff cntre'!) upon IJttlt, but nil) not fal? be ntn e~:: 
pel o~ bOlb ljtut out; ann fo ~true was tafien UPDtl 
Non intravit, aub founb fo: tlJe ~cfennant., anlllJe ban 
jnllgment fo~ llim tlJoup:l) tJi}l ~lea Ulcre iufufti~ 
dent., ret tlJc d1et~ict uatJ !uppltCb it. 

~o\t) botlJ tllcre la!t <Jrafe}l are mucb lite to out~: 
gnll fo~ tUe <1tafe~ urgetJ on tije otller ~iile., tllel' arc 
:l5~ca&lJe~ affigneb upon tue <fnttie~ of S1i'tranger.s .. 
\nlJiclJ come not neat OUt ~afe., anil fuc~ \lll}ere tlJc 
QE:birto~ utigl)t, fOl ougbt appear~, DCt;tbe a ~itle ftatu 
ttc 101aintftf timfrlf ;antJ all tlJc 1Reafoll~ \l.1lJidJ 
gob ern tl10fe <!tafc~ atc wanting in our~., a~ tl;at t!Jc 
~laintift Jtno\U~ tlJe '([itle of tl)e cfjecto~ a~ well Elf) 
tbe ~efenllant, ani) tlJat tl)e inno(ent wouln be pu: 
nifben fo~ ttte [[ttong of a tl}iril ~et(oll ; brte Ott£) ti~ 
O\13n act~ anll 1)e l)i111feif i~ the mtong~noer, aub if 
bl' [[trong., o~ if by ~ttl e~ ad~ bi~ omu., ann tl)e 
~lai !i'tifi not p~ib1? to it; ant'! fo fO~ tge otbet; ltteafon" 

II tl1at 
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tlJat tlJere \\louin be a boubl.e lltemenr a~aint1 two 
~erfon~~ tlJe! aU fail in our drafe. 

~lJt~ 1 lJab PJeparen to urge., but \Ua~ piebentetJ 
br a Teallr ~ungment fO~ tgc 10laintiff tv. tlJe ~l101c 
<!tourt. I 

,:; ~ 
.10..-1 

Raymond is ,/' verfus Barber. Entred Hill. ult. ( 3~) ) 

Rot. 339. 

DEbt on it )6onn b~ougfJt bp tbe ~laitlttff)1 a~ London She
~lJertftSS of London, tnlJerciri tlJe ~taintift~ be~ riffs. 

,Iare ag one ~lJertff; ann upon a leonn mane eidem 
Vicecotiliti: ~enturrtt to tlJt ~edatation; upon ;m>£~ 
bate, lJeln nauglJt bp tlJc ml)ole<ltoutt, fo~ tlJat in 
London tlJtr are tmo ~lJetiffs; tnlJereas . in. ,Middlefex 
tl)ep ate but one; ann ~ungment was gibtU pro Def. 
anll altlJou«lJ it tna~ 1ltolleb fttongll! tlJat tUel! migf;Jt 
amenn., 'Pet tefufen br tlJe ctoutt, it being illlOUJ 
~ail~15onb, attn tlJe p~inctpal ~laintiff ann ~efen,; 
nant in tlJe o~igtnal actton Ijab ileen in CltlJancctF fot 
Come It}ear~. ' 

[Hawes 1JerJui Randa1. ,~ 
- ~' ., 

( 396. ) 

T Rover de feptem parcell. panni Lintei Anglice feben Declaration 
. ~teces of )Linen <tlotlJ: ~auglJt, becaufe not. uneertam, 

certain bom manl.' lI?atn~.,· anll a 10iece is not a '. 
bnown ~uantttr. ~ee contra, Graves 'V. Drake, in Sty Ie 
'99. anll Leving izl. Gamble •. Ibid. 102. . 

" . 
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I
N TrinitJTerm ,'MOj,IJioHtlls Rebellion in tlie Wefl pre
~e~ted much Buftn-ers; in the Vacation following by 

- Reafon of that Rebellion, there was no Affiz'es lreld in 
.' the ;Wiflerll <;:irc:oit;but. afterwards five Judgeswen~ as 
Commiffioners of Oyer and Terminer, and (;Jaol.dtlivel'f; 
aQd ~51 df'the Rebels we-re executed, tbc.. ; 

In • 'tbis Vacation the Lord Keeper North died, andfo did 
Mr .. Jufiice T¥alcot~ and my Lord Jejferyes ,had the Great 
Seal delivered to him by the Name of Chan,C'eU6f, 'and 
Sir Edward Herhert was made Lord Chief Jufiice in his 
Place; and SirIJpwtVd: LutwJche Chief Jufiice of C. B. 
in his Place; andSlr Robdt 'PVright Judge in his Place; and 
Si.f .Edw,ard N~'lJil p!lifne Baron in his Place. In this Va
catioIl afro· tiie-d :·S"lt '1'iJJh· ChHrchill,~tafter of lhe ·R.alis, alld 
in bis Place fucceeded'Sir 10hn Trevor . . t 

.. ,~. ~:.."<., ~. .' ! . r ,... &. j. ... . ' 
In this V~cation the DUte of1«on;;rJifth'was'erecut&l'!at'T,,~tr

Hill by the King·s Warrant, being attainted of High Trea
fon bV All: of Parliament. 

At Michaelmas Seffions at theOld-Baily, was Alderman CornijIJ 
tried and convicted, and attainted of High Treafon, one 
of his Accufers being Richard Goodenough, his late Under-
Sheriff. ' ... ~.- ~'~.... ~-"--- _., -, '~, .. -. -" ~_ '_ . 

And on the firft Day of Michaelmas Term, being the 23d of 
O{}ober, and Friday., Mr. Cornifh was executed in Cheapfide, 
between Kingjlreet and Soaper-Ltl1te. 

. 
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Newton '/Jerfus Stubbs. 

A
CTION fur Ie Cafe fo~ mO~b~ tpoltnof tl)e Words. 
l&latntiff't being a ~ufti,e of 1&ea,e, That he 
by Virtue of the Commiflion did worry Men out of 
their Efrates: {H:l]en at anotlJer (timel}e fpolle 

tbete fa lee anb fcanllalou~ ~[to~ll~~ larin« tl)em in Lai~ in 
Latin; tlJelltl)at at anotl)~t 'f!ime pofrea dixit retulit & L4ttn. 
pubJicavit hax falfa fcandalofa verba ad effeClum fequentem, 
&c. a genetal llletilict anll m>atnage~ t~titelr atfetfetJ. 
~~. Trinder mobe~ in atretf of 9!uilgmellt-s tl)at 

i}ete ate mo~ll~ laiil to be fpoliCtl 'in Latin, anll no 
abetment tlJat tlje gUlltto~~ to \1llJOltt tl)er were fpolietl 
bib unbetftanb Latin, a~ tlJere ouglJt to be; anll cUetl 
fo: tgat I Roll. Abr. 74. tlJe <tafe of Jones 'lI. Dawkes, 
\tll}ere ·t\\)a~ abjullgell, tI;Jat if ag@an fpeafi certain 
rcanj)alou~ t[to:tJ~ of me, in tl)e 10:eCence of Sj@en 
'\tll)o no not untJerftanb Latin, no action' lie~, be'BUre 
'tif$ no ~tfctellit to me, albeit ~ttna~ aberreil tlJat tl)C 
aullito~~ unlletllooil Linguam Romanam, fo~ tlJat mar 
be Italian, hllJiclJ i~ now tlJe Roman Jl.,anguage; tl)e 
fame in 3 ero. 496• anb tl;Je like of Welfb mo:tJ~, in 
tlJe ~afe of Price anil Jenkins, 3 Cro. 865. 

15ut to tlJi~ it \1la~ anfbJeretJ br ~~. Powel, croun~ 
rei pro Quer', ann bp tjJe 4toutt, QtlJat of late it lJatlJ 
been ailjuilqeb goon; anil ·ti~ now common to far tile 
mo~b~ IU Latin, in 1nfotmatiot1~ fo: J1tbel~., ann fo~ 

Kkk 2 febttiou~ 
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fcbitiou~ mO~b~, anb it"~ not faill tlJcfc Latin [[10~1l~~ 
but tlJefe [[to~bp foUo\ning, 1Ul}icb are laill in Latin: 
16ertbc~, tljofc \nIJo p~obe tlJe WOJbp mutt untlctaanil 
Latin, elfe tlJe~ couIll not p~o\1c tlje [[lO~lJf5 ; ti)cn a~ 
tlJ£It <It:afc citcil if) tn Croke (a~ jj lJabe perufeil it) tI;Jc 
1uilgmcut tlJe~c \tIa~ a~reftcb fo~ Ulant of a fufficicnt 
<ltcrtatnt~ tijat tIJ@ l[tO~Ilf$ \tIere fpolien of tl}e plain, 
tiff. tttljen . 

g@J. Trinder urgeb anotl)et clJ'Clpti8~ I:lJat ttcr 
arc laib ad effectum fequentem \Ulji,lJ iri too uncertain; 
fo~ lJc~eb1? 'ttuill l.i~ itl tije 10QW$r of a [[1 itneff) to 
fwear tlJe ~lltpO:t &~ ~enft of mo~bf$, \l)iJfct) mill be 
of bangerou~ <ltonfeQuencc; anll fo: tlJi~ lJz ctteil 
ero. 857. Garford & Ux' v. Clarke & Ux', ctafe fo~ tllat 
tgc ~e-fettbant·~ mife rpoli~ of tlJe ~laintitr~ [[{ife 
qUa!dam falfa & fcandalofa verba quorum tenor fequitur in 
ha!c verba: ~enl mn ipQ4· (iU a. ~\}tbm ttl arrell of 
1uilgntent., becaufc not an· c~pjerf$ aUegation, tgat 
fU~ ftl~Ii~ tb~ {(lttt~ [{!lQZil~. , 

¥fiJl~(l t'f~ ~~, BeVffI atlf\\leU~., ~I}tlt .. , tlJe Scagqal. 
Ante Cafe MagQat.; l}~G~~ijt VV .~i1J. nOW ~aJitlp" \ll~ri Wulie (If 
244· . yqr~l 'V. ptlkJt;1gton, It Ulq' to ~lt!bg~b., ~.Jft ttJe ~OUtt 

'lna :lP~r t1\t~ tbe!, \le~iebeb it wa~ not to tlJ.cre i'n 
ttfa.t <g'~ff ~ . aub tfJe €t\fe O~ ford .". Teague in tfJi~ 
(fQ~yf? ~l)ou~ fQ.\ff e~ fjbc ,~~ft'~ unn; . 4taft f~~ '~f~ 
fettftt« ~ f~?ttl~a-ll)u~ ~Ct'~f~tl teMP CUfUS feqtutur in 
q~e yef~~ ~~b. ~~ll enllll~l} ; , it bla~ tl)t Sattath ~lq,f0, 
~~~ ~u:t tM (!,ou.tt teQfi l\ ~ier€n~e bet.ttt .lJl~anj) 
~f1~.t.l(pl ,tlJer~ ~enoF ft'~lltie~ tbe f~n'le "l)i~ ana 
tije ~~tfflO~ t~· fe~ ~~tlJ at '~vie:; IJ-u.t lJtP€ ad effectulll 
l\lClfie~ not~nl~1! t~t b.e filo~e ffJe ~t'r( of tbe mlJ~b£t 
t!let\~ten~~ ill flle I'etla.iatl~n} inb 9tu~Utetlt \tla~ 
q~'Q,~~~~'r Pto. fief. qooq ,ql1~f:n~ nil capiat ~r Billam. . 
~ut QUXF~, 9J.f ~~e PlttlGfV~1 (afe ~~ not uell 

eJl.l~t~l1 afte~ ~ . ~t~viu£t, t,ile ad 6ff~um belul bqt ~Ut~ 
plu.(a!!~" fQ~ tl~' fll·ib ha::c falfa & fcandal,ofa veJk ad ~~f:" 
tunl reqt;l~ne, fo, tfJat '1~ ftffH&-nntlp (erta,ll, ~, {al:h 
(llg h~,. &c. 4." ~ ot-b~r ~'0>;b~, a~ iblc .. Otfg<lJi to tit 
rejctt'eb'5 t}ai:tit b~~"qq~dam verb~ad eWea. ~nti itiJ·a.il 
b~~lJ un~ou~.tebh; tQ., \rut· Ito~ebev aftev 'mudJ ~e:: 
~lt\tf., 1tu~.qmcnt ~q, pre De.f. i1:l: Michael~ ~erm fal:: 
IQWfU~, it l}Cl~t~~, b~~a after mobe}). 

Nota, 
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NQte, flf t(J tlJat flafe of Dux EbQr.fJ.Pilkirtgrot1, tl:)e 
11?>cfJ.Clration is .at n. ~~. Powel ane~c • .,bUt bocc 
Scandal.ofa verb" fequent·. 

Hil1man ?Ierfus law. El1tredTrin UIc. Rot. 549. 

= , 

( 4°0. ) 

Ac T ION fur]e Cafe on: a lDill of <frcljangc~ b~ougijt Bill of Ex
, ,alattlif tlJe atceptoJ '.bi' tbt ~latntHf~ at) ilb~ change. 

mtntl-tatoJ to' ti)t ~artl' to 1»l)OUt ttJe 13tll \1.ut~ pa!~ 1sn;~ CafT 
ablc, on tlJ¢ €UftOl11 of ~cttiJant~ ; finn 1a~eatiJ sf? ' 
UOllCl'J) prxd. ta01en tbt lrJefenilant ad vel pon prred. 
Dlero, tbe leap of ~apment, non folvit nee aliquaHter pro 
eifdem hucurque contentavir; Wemurrer to tlJe 19t(:tara~ 
ttOll, becauli ntb R·ot fs'11 non folvit at o~ befB~e tl)c 
liM!, ani) a ~a'mtl1t lJefo_e tbr lWSl? i~ a l"P\ft;eut 
at tl)e ~ai! 13ut )Jet. ~ooil per Cur'., im«ure fain bu-
curque non, &c. ~utJgment pro Quer'. 

Atkinfon verfus Newton. ( 4°1. ) 

\ 

T·· -H E l&laitltiff b~:in~~ a Scire ·faGias a~ gbm·ini" Adll~ini .. 
. fttato~ of J. s. agatHa t!}e ~tfrnna1ie a~ <f~etu# ilratton. 

tOJ Df J. N. on a 1u~~ment i)ere r~ca11eteb ill' tt~ 
~laintt't~ ~,.ttftate a,«inft tl1e ~reuna.nt·~ 1tefht" 
tOJ, anil aneb!1€~ anmnltlfration to be cOlumittcil to 
.m ill' tlw arcbbil;op of York; tl)e ~eftnbant plea1)~ 
,Ifl;ne Adminifbavit; ann dtetbttt pro Qyer'. . 
~:. Girdler mabel) in gttetJ o£gttl~{lmeltt,- ~fJat 

upon. n,t ltteC:~.b it felf it appe!U%' tlJ~ ~tafntitf ffatil 
~.:I ~~~, Nc1£~fe, it ap.ptar)1 t!Jerem tunt tlJe 1nte~ 
fiate lJail bona Notabilia inauotijtt ~tocers ,(viz.) a BOlla NQtp.~. 
1tril«m~nt l1£re itl Middlefex ; fo t~at tljt mYutiniftra" 
tion- being grantell tv all inrerio~ ~iocef£S 'tt~ boiil., 
1DlJerea~ ban it Deett\JIaMttb b11 tlJe grcbbiIDop of Can", 
terbl1ry, tl)e:. bo.na notabilia onIp tn one W1o,cf~, 't~oulil 
ttJtn be omr b0i~bl~, becWe iJe l!$' tij~ ~perioJ ~ but 
btr~ .t"i~, ootlJ.,. nnll tfJougb it be aftete QIetiltrt., ret iJ€te 
it allpeat!$ upon me,o~il tbat lJe lJail bona .Notabilia in 
Midd. ann non connat t}Jat b~ ball ant' at aU in York, 
antl lJe citclJ~ tlJe ·<!tare of Byron anb .Byron, itt 3 Cro, 
47 2• 

Ordered 
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SII)~betell to be moll ell again~ anb aftetmatn~ l.tJIJen 
mobenagatn, tlJe <!tourt rai])tlJev ball jubgelJ it meH 
enouglJ befo~e, anll \1.1oul11 lJea"r no mOJe;; anll tlJere~ 
fo~e ~ullg'nent pro Quer'. Tamen,qu~re. 

Baxter ver/us PeltS'. 

T Refpafs ro~ falting ann lteeptng <trattle., quoufque 
be paill fa mucb ~oner & quindecim {olidos, &c. 

'QrIJe 1.0efenllant pleall.£S a ment arrear., anll a ~iftter$S 
fo~ tbe fante, anb fa jutlirte$S, anll t!Je 101aintift ne:: 
ntur$S; ani) upon arguing it lliber$S <f~ception~ mere 
taIten to t!Je 101ea: a$S 

:Jfira:, ttlJat lJe fatt!J in quodam Claufo eidem prxd~ 
Me£fuagio pertinent". ~O\n )l.,anll cannot belong to an 
$oufe; ani) etten Hill ani) Grange'~ ~afe, in Plowden'~ 
Com. a ~lore cannot be appeni)ant to a ~e1Iuage. 

2. 'Ql::l)e ;IDefentJant batlJ not fbemn tlJat t!Jere \na~ 
anp gtto~nment, anll tben be being a <l!S~antee can:; 
not biRrailT. 

3· 'Ql:lJe JWefenllant i)otf) not mew tlJat tbep mere tlJe 
~Iaintift'~ own ([attIc, anll if tlJcl' \\lere a ~trani 
get'~~ tuat tlJfP ouglJt to be lebant ann coaebant, 
otlJer\t)tfe tlJcp cannot be bttlrainetJ; ann fo is'S Dottor 
and Student, 15. Bro. ~tt. Diftrefs, 49. 22 Edw. 4. 
~ben 4tlJlp,g~ to tlJe ~onep bCmanbcll: '([flep fat' 

fo tnuciJ ment grrcatj anb 15 s. pro rationabilibus ex
penfis; tbel' ougl)t to lJabe ftJcmn bow tcafonable, anll 
bow laill out, tl)at fo tl)e <n:ourt mal! Junge . if rca~< 
fonable; ann to babe lain a ~enue b.lI}ere laiil ont~ 
ann fo~ Ull}at; ani) fo t~ Yelv. 49, 50. 1 Cro. 486• tlJe 
nunc )Law ifj in «afe of ~ece1Iatief5. 

g@~. Northey econtra. ([Ie babe aUeilgen tlJc ment 
to be itrutn~ out of tlJe ([lofe, ani) tlJc fa-piug tlJat tlJc 
~lofc ifj appenilant i~ notbin« but iille. 

2. fot tue atto~ntttent, 'ti~ not tlccetTatp to aUei)ge 
~nr, :fo~ we Car it \t)a~ (;on11cpell to u~ bp fo~ce of ttJe 
~tat1tte of [tfe~, ann tlJen atto~nmcnt i~ not necef:: 
ratl". 

}. a~ to tlJe lLebanef ant) Cltouc"bancl', tne ftlrtljer 
~ere bi~ <!tattle, anlll)e 1Ua~ i,n10oaetTion. . 

4 4· a~ 
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4' a~' to tlJt rationabUibus EJpenfis, aU tlJat i~ ~ur~ 
plufage, fo~ \Ut neetleb not to l}alle mabt anp anfwtr 
tl)creto, fo~ tIJe genout£) nut b,ougbt of tua~" ·tt~ 
oUlr ttl t1)e quoufque folverit, &c. 1UlJgrntnt ft)~ tgc 
Wefetlbant. 

James ?Jerfus Trollop. 

ER.ror on a 9!ull(t1ttent .in Com. Banto, on a ~rdllra~ Tithes. in 
tion in a t&;obtbitto:n, tu~~tlt"i a <tompofitiolt prender. 

befo~e ~tme of g@tln021?., aull tlJat tl)e fame lJan ~'£ll 
obfetben ekt arree, &c. ~ f}ll'be not feen tl}r ~le~t~ 
iql, but ~ (Jl:~'tf.ltfoll~ ~~. Trinder tooft mere 
t1Je(e, viz. 
~_~ flO l..armau ·'arN be intttleb to ~itfJ:e~ in pIen .. 

det, lWlt Olll,!, bt tDap of lRetaimt., ~ Cro. S99.tE:bat 
t1)e<!l)~ant \u4S$ tit (be 1!?eat 112 s. fa ti1at four ~e£b 
l~ pleaben to be in: '{time bef0~e tl)e ~emD~l' of ~an., 
of \tllJi(1) no ~.tf.m "au be tUtu., no~ eber can ,it be 
tri~~, ~t$ tbit fritltt of _mo~! b{'!«tn~ from tbt l)t~ 
ginning of Richard tlJe ~e'OlllJ., Sttb ~ef.ou 'tis not 
NtattaMe., Litt. Se4:. I Edw. 4· .6. 14 Hen. 'I. 'I. ·abbot of 
Stmta MaJQeJ]a?~ €:3fe~ Coke)~ Rep. Bro. Pre1cription 22. 
44 Edw. 3.5··S' Amr. ,. 8 Edw. 4. 13; 14. Parcb. I-67e. 
Hoskins anb Owen'iJ <Irafe. Bowley v. Atkinstu Hill. I~, 
1-9 Car. 2. B. R. Rot. 586.' ' 

'a"otlJet ~tcevtifJn Ult1j, ~ullPoang tiJelt tlJdt 
'Qtit41e~ ~et'e weU tetleil 1)1' tile ,~taJlt, ret tber tlt.l1 
~ttt tlub ,tcbeil,agatn itt tbe ~atftm,b.l? tI)t '~O;unfct 
of ·Latet.an; Anno I 21-5· O~ :cUe :.bp tlJ-e '}:e-t1roluttDM -of 
g@onaDerit~. 

~1Jel? lJabe not tbe'Wtt t"at .t1Je :l5ilJop mas ~art:r ' 
to tl)c 4tom,offtion o~ <!5~ant; 15illJop of iWincheRer~~ 
<!tare., 2. R.ep. 2 In£\:. 490, 491, 655. Regifr. gB. Selden'~ 
Hinet. decim. ~02. 2 RdlI.:Abr. 1265. Ttin .. 2.6 Car. 2. Rot. 
'461., 471. Wilkinfen v. Rkhardfon'5 ann 2 RdIl. Abr. 306. 
~it. Prohibition, Num. 2b. It-l}t~ tlS betwteU ,~pintullI 
~etfon~~ :3 ero. 30 7.& Moor 9(j7. 1 coulll not tutU 
·beat .1}i~Q~me"t, but tt1tfe QutlJo~tm~'i)ellti) 
rite. .' 
\~,. 'HOlt ~cantra. • ... 'r&nettal.huftion;is, mbe,: 

tl}ct iti)il1 €ompoatton;tl~tllt110eb, llt ·100i) tl) fuppo,t 
tlJi~ 10:ollibttiotl1 

atUl 
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~eeb mafies no <lrolllpofition, becanfe it contatn~ no 
[[tO~b~ of <I3~ant itl it, anb tt)ert neeb~ it not, fo~ t{lc 
alldertt war \lla~ <ltompofitiort, artil 9greement of 
renb~in~ qUid pro Quo. . . 
,,~. ~bat iti~ not faill to be 10art of tIJe l0enlefn~ 

of tIJe ~ano:s; 1 tlJiU!i it.. iSS faill fo, 'tt~ aUetJgeb to 
be tlJe wentefne, attb I,n ~o1telTiort, anb tl)en ~ bol1) 
it to be 10art of tlJe ~ano:~; it tuutl be Wemefne, 
fo: it cannot otlJertutfe be intenllell, fo~ tue firetlEln:: 
des are not 10art of tIJe 9@ano~~. Mountjoy"tS <ltart~ 
5' Rep. . 

3. '~i~ true, a )l.,apman: i~ not capable of ~itlJe~ 
in prender; but ~ tlJinll a )l.,al?man i!> capable of par~ 
tng antJ talling a Modus in: )!..,ieu of ~ttbes. 

4. g~ fo: tIJe <!taunfd of Lateran, 1 ueber IUle1.u it 
pleabetJ, in mr )l.,ife; fonle Cap tIJat '(!CitlJ£~ mere pal?:: 
able of tliiglJt befo:e-., but·bom, an «tccleftatltcal <tone: 
fiitution can il1ftitute anb 'r~ate ~ 'Qt:empo~a[ tliiglJt 
t~ fomemi1at tlrange; bentJess, If tlJl~ cteatell tlJe ~ar~ 
f1ln's11ttglJt, 'tUloulb lIetlrop aU tlJe ~~d'Cftption~ anb 
Modus's in tUe ~ation. 

5. ~lJe, <!toncurrence oftlJc, 16iBJop: ~bat \ua~ not 
necetrarl? in tlJi~ <tafe, fo~ be {latJ notbing to bo witlJ 
a l0~to~l! ttllJid,fJatlJ an abfolute <fftate,1\11)tCfJ a 
~atron lJatlJ not .. 
g~ to tlJat of tlJe leilIolutiolt of" &c.,. tlJat rna, a~ 

weU afo;ue awar out' )!"'anbS 1.nlJ.iclJ we lJ~tJ on tlJt~ 
<ltompofition,a~ out 'QL:itlJcs: gnb a~ to tlJe lRent, 
'tiS ucltiJer outo·f tIJc Jl,anbs, no: out of tlJt ~ttlJe~; 
'tiS a ctompofitioll, anb tlJat i~ a, fufftctent anfWet, 
but tlJis i):S tueU bere; we mtlllJt babe ,p~efcribeb gee 
tleraUl'~ tlJat ~ime out of ~it1b 5 s. \l.la~ pail) gn~ 
tluallp tn)l.,ieu of ~itlJess; tlJen tIJe fetting tfJi~ fOltlJ 
fo fpeciaUp i~ \\Jell enoug{lf 

mIJatfoeber map·lJatlt:' a 'teafonable, ~ommence~ 
lttcnt· nla-r be goob ·br \\Jar of ~~ef'rtptton; a Modus 
mal' be goob, parable to anotJ)et 10erfon capable of 
Q!:itlJe~" a~ weU,a~· to tIJe ~avtl! i)imtelf, fo: be map 
l)abe fltitlJe~ iU"Binb, 'ann bl' tl]e famelteafon be mar 
babe a Modus: ~e eiten 3 Cro. 311. I Cro.'317. Litt •. 6~. 
'Qrl)e aUebling it ill ttJi~fpecial il@anner(~ a gooD:~al? 
of pleabtng! ~ee Well:m. I. cap. 39. a "{fit of 1'tillJt 
\lla,~ to be b~ougIJt on a 10e~b. 

4 ~f 
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'Claxton Jlt'if • .sviir .. ~6ptretl HiILUlt.Rot. I~.~.3. (4°4.) 

CAfe Oll tl)e <Ituftom of ~erClJant~ on a 15tU of Bill of Ex
ff~cJJauge ~:Pl1 glJt l1p tlJe ~latJ1tift., being the 'Adnge'lI 

lal 1l1BO~tf,t, ~aU1 It JilJt ~efmbant a~ tlJt lalt.t~lI:: c:fi:" 1';'6 
110:('0:., \tJlJo pleatl~ tl)at tlJe 10laintiff l)atb tuetl anti 462. 4 ) 
te,cobereb ag:!iucft ttJe o~4linal W:a\l.ler., \tllJi~lJ gjutlg:: Ante ~~f~ 
lnent i~ in fo-,tte; -t~)e -l&laintiff tlemur~. 389, 400. 

~~. Thompfon pro Quer' -arguetl., ftrft, tQtfJe ~lain~ 
tiff ·lJatbfJt~ <f~ettioll t-ofue tbe ~J~a\t1et o~ tfJe 1ntJo~:: 
fo~,anb -t~ not ,ouc{utteb tiU!a4tt~faction; beutJe~ 
1tlt lJabe laitl anotlJet Cltuftom tlJall tlJat againtt tbe 
~~a\Uer, fo a i1 tl)ct' are ntftinct; in tlJe ~uit \nuiclJ 
t,bet' babe ple~tbetl, tbere"\tla~ lilie\Dtfe an Indebitatus 
Aifumpfit ani) l~utite ~amage$S giben, Co tllat it can 

L I J be 
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Apprentice. 

Covenant. 

be no anfwer to our~; 'ti~ a mtcOber~ fo~ mo~e, an~ 
'confequentll? not fo~ tl)e Cam,? ~lJtn«.· ': 

i9:. Pollexfen econ'tra. ~t i~ tbe fante 1J3tll of <f~~ 
cbange, anl) tJJ~~'Ipdebitatus cannot JJuit; fo~ t1Ji~ 
mouln fJabe beetr ,a~oo~ ~le,a f~~ tlJe"t'amt ~art1!; 
tlJen a~ to t!Je sDbJectton 'of' '1;t~ 11e,ng attotJJe~ ~utf011t, 
·tt~ true, tl)el? are feberal <lCuftom~, ~ut ret furd1! _ a 
~att~faction bp one of tlJem \\louib be a 15ar. . '. 

ann a~ to tlJe Sl@erit~, ·tt~ true, fje ~atlJ lJt~ (flection, 
but bl? tlJu~ b#ngtflglJi~:' ~rttQn be fJatlJ mane lJi~ 
<flection, fJe tban not now go' f;lacli to tlJe otber~, fb~ 
tliat woulb bep~ibe fome of .tlient Ot tijetr metuebi£'~ ; 
tl)i~ i~ nO,t a jOint attiort, no: Cfln if be b~ouglJt a~ 
~d~m~. ,. ,,' 
~uppore a ~rerpaf~ be bone l.lr Cebtial, anb t~e 

10artl? injufebb:tng an arti.ot:J agaitttf one of tfJttU, 
~nb recobef~ jJubgment agattli. tl1at on~, it founbing 
In ~amage~, lJe cannot aftet\1Jarb~ b~lnll an action 
again( anl? otl.J~t o(,tl)em, Brown 1J. Wot~on, tn 2 Cro. 
73· Yelv; 75: in 'Qt:rober fo~ a piece of ~late: ~uppofe 
A. owe~ g@onel' to C. anb beltber~ ~onel' to ·B. fo~ 
to pal' unto C. anb tlJe ~Qnel' i£S not pa(.b., C. b~tng11 
fJt~ action againft A. anb recober11 tl1i~ ~orttr, ·'lje 
!ban neberb~ing lJt~ action again! B. becaufe I)e lJatlJ 
beterntfneb lJi~ <flection. " 

)Lo~b CIrlJief ~utlice Herbert faitt, ~lJat ~ati~faction 
recm~ to be tl)e ttlJing tlJat tttalie~ tfJe ~ifferen't~ . 

Wythens. <flection i~ to cl)oofe one o~ t}Je otfJer., 
anb not ebzrl:' one of tl)em fuccetT~belt' :.JaQ\tl tranfit in 
Rem judicatam. AdjoLirriat'~ Vide infra Mich. 2 Jac. 2. ·<!tace 
462• 

Burdet verfus ProCter. Entred Hill. VIta Rot. 190 . 

ERror. ~olwnant on an gpp~enticf~ jlnbenture, to 
fin'll ~eat., ~~inli .. [[lalbtng., "Loll(ting anb Otl)2f 

~ecetrartc~: )5~eacb affigneb itt tbellirect ~tgatibe, 
tb,at be bin not finn ~!?at, W~inft., malbing., lLottging 
& 31. Neteffar. per [padum, Bee. tbe J0erenbant bemur~; 
g,Uen~eb tlJat tlJe 15~eacl) \lla~ too largc., anb tlJt~ befF 
l5zcaclJ batl) been telb naugl}t., betu~ roo general, 
2 Cro. 4~M. anll ti)at tl1r mul~, \tllJere n,e ~obenant t~ 

2 . ! general, 
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genefaI~ tlJe 15~eadJ migljt be fa too, a~ tn 2 ero. g04, 
369. I Cro. 914. Noy 50. read)e~ not tlJt~ <ltafe~ fo~ aU 
tlJofe ~afe)1 afe of ([:obenant~ fo~ to enjo~; tbete it 
lie~ not in tile t0art1?"~ lllnohlienge. 

Lord Chief Junice. ~lJt pleaDing of aU ~e,ell"arie~ 
i)'$ tlleU enoug!J, fo~ to patticulart!e tfJem wouIlJ be 
infinttt~ anb fJete'S a ~ungment in tlje GtOlumOll 
~lea~., j!un{\mtnt affirmeD. Vide infra, tlJe bIte ~afe 
inter Plotner anll Plaifted, \lllJttlJ ~ argueb. 

Roberts 'lIerfus Hole. ( 406• ) 

CAfe, bttlaring on tbe ([ullom of i9trdJaut~, ¢l}at Merchants. 
if a i1lgerdJant tn Ireland bot., conftgtl (3oob; to'a 

~erclJattt ttl London, anb tljt ~ater fign a 16tH of 
JLabtng, tuat tljc g@erclJant ijttt fOaU. be Itable fo~ . 
frctgl)t ; anb i}clb a gOOb ~uttgm. ., Freight. 

Paw ling ver/us Ludlow. 

D Ebt on a 15atl::15ollb gibeu upon au arret itt au Bail-Bond. 
inferio~ CltOUtt; t!Je J0efenbattt pltab~, tlJat be, 

fo~e tlJe }081' of appearance mcnttortcb in tiJc Cltonbi: 
tion, lJe mas renb:eb to tlJe <llJaoler tl)ere~ anll tl:Je,tt 
,ontittuell till a Sur.erfedeas came! ~1J~ 101airttUf ijt~ 
mur~. ~ee Roll. ([It. Bail. J Abr. anb 3 BuHl:. 191. . 

Court. fttlJe _lea i~ goob; fo~ tuppofe no 15,i'it~ 
)5onb lJab been gillen at all~ anb tlJe~ I1c !Jab laiui~ 
1&:ifon! '}gou lJall a~ mud) tlJe :JffUlt of rour ~Utt 
a~ UpOll t~ 15att; ron lJall tlJc15olll!., anll mt~l.J"t l1~be 
b~ouglJt btm up ijitlJer: -mtJr map IJ't: nnt renbet lJtm 
to tlJe ~fficer tn btfdJftrgc of tlJc )6ofUlbtfo:e tl]e }'0sr 
of gppearante a~ tn <!tafe of a 1liecogniiance -: luilg:: 
ment pro. Def. 

Gawen 'Verfus Surby. Ilntred Trin. 35 Car. 2. (408.) 

Rot. 1118. 

T Refpafs of a 15atterl'., &c. ji)efenb8nt afte~ an 9u~abry 
jJmparlance falvo, &c. plcan~ an ·SDutl a\ll~p·: !::ent ate-

l&laintift nemur~; anll ~ubgment pro Quer'.. ani) , 
L 1 I 2' aftet 
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aftet 101ea of Non cult anb ~etbict anb 1ubgmcnt pro 
Quer'. jlullgment \tHl~ affinncb on a [[ttit of <ftto~ 
in Cam. Scacc. wl}ere fo: tur [[1tit of<frro~ 't1tla~ ar:; 
gueil, 

Not after ~fJat tue :l5ill \Ua~ of HilJary 'Qterm~ anb tl)e gJtlt:; 
Imparlance •. patlan ce till Trinity '(term, anb fUC }0efenllant lJatlJ 

taltcn upon him a full ~efettce bl! a Defendit vim & in
jur. quando, &c. ani) aftet fuel} Wefen,e f)e cannot 
pleab in abatetnent. 8 Hen. 6. 3. Thomfon'~ liber plac. 
8, 9. ~e cannot pleab an SlDutla\l)~l! in abatement 
aftet 1mpatlancc" anb ~al! giben to anotl}er ~erm~ 
35 Hen. 6. 36, ~7· 22 Edw. 4. g6. 

ObjeCtion. lOut tlJi~ if$ a ~peciaI 1mparlance. 
Anfwered. ~e cannot aftet a ~pecial gJmpat;lance. 

2.2 H. 6.7. :151' tl}e Salvo if$ onll! tntenbeb' Cuel) <f~cep:; 
tton~ a~ tlJe )Law gibef$ to tl}e mttit, not 10:tbtlege 
of Gtl}ancert\ &c. ~be mo~b.£S of tlJC Salvo ate, Salvo 
6bi omnimodis Exceptionibus ad billam prred. habuit Licen
tiam interloquendi ad eandem & tunc ad refpondend', &c. 
gU tl)at tlJis contatn~ i~ <frceptionsto tlJe lOtU. 

SlDutlaw~r ttl'tlJe 101aintiff t~ not an <frception to 
tlJe 15tU, no~ an anC\tlet to tlJe lOill" but to keep bim:; 
felf ftom anfweting, anb tbat i~ contrarp' to tlJe 
mo~il~ of tl)e Salvo, fo~ tlJetebl' be if$ to annlJer to tfJe 
:15iU. Bro. ~ftoppel 24. after fj!mpatlance a ~an t~ 
elloppeb to pleab SlDutlaw:l' in WiCabilitl'. ~ee Herne 3. 
Utlagary. Herne 6. Villenage. 

I. 'ere I)e (1)mit~ tlJe·91uri~bictton of t~e Gtourt, 
anb tlJat tlJere' if$ fuel) a ~etron mbo Cue~, ann afte~ 
fud) an 9jmpatlance lJe cannot plea:n no fucb ~etlotl 
a'ri tbe ~latntiff; fo: tlJat i~ abmitteb.. anll Cuell 1&1ea: 
ouglJt to be befo~e 91mpatlance, per Bryan, 16 Edw. 4. 
4. Bro. continuo 75. 3 Leon. 205. Markham ani) Pitts'~ 
<lCafe: 'QI:l)e Salvo, &c. i~ onll' to tlJe fo~nt o~ S1@atte~ 
of tbe [Z[trit o~ ~ount; 8!) anotl)et action penbing., 
dlartance .. fj!ointenancr, <toparcenatl!, ~enbet; anb 
lltefufat &c. 

2. auo at tl)e Wal! of tlJe jJml'arlanee enbeb br tfJe 
Quando, &c.lJt, abmtt~ Ijim of abilitl! again; fo~ ~tf~ 
abilitl;\ o~ ~onabtlitl'~ is tl)e fame tllitlJ Non-entity, o~ 
no rnclJ ~erfon in rerum natura; ·ti~ a~ a <ltibil ~ea:tl), 
&c. 

Sjlt Uloulll be tlrange aftet an llmparlance to pleall 
Nul tiel perfonne, Co b.Joultl it be a~ llrange after babing 

2 ablllit~ 
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allmittell lJim of abilitr br tlJe Quando, &c. fo~ tlJi~ 
ifj a full wefence, ani) lJatt} tanen upon lJim to an~ 
{mer. Bro. Defence, J 2. 35 Hen. 6. 11 ... Ttanrgr. $e bJlJo 
pleab~ to tlJe 10erfon lbaU llefenll tlJe ~o~t ann lfo~,e, 
but not tlJe ~amao;e, &c. vim & injure but mall not 
Car quando, &c., & fic vide (far~ tbat :l5ooli) ~e tl)at 
pleab~ to tlJe 10erfoll tball not maRe a full jI!)efence. 
Bro. Defence, 21. 20 Edw. 1- ~6. TranC 'fltlJe J0efenllant 
befenb~ tlJe fo~ce ani) jlnjurl', ann;' nemann~ ~Ui)g~ 
men!: if lJe O)a:U be an1'\tleteil~ becaufe I}e \tla5$·lJi~:mtl~ 
letu; attb lbe\tl~ lJou't, &c. &: fic inde, tijat be lbaU not 
mahe it full J0efence \tllje.n I)e pleatll;1 to tlJe ~erron, 
&c. ani) (ball not far tl)eft mO~b5$, Q.u~ndo, &c·;,fo~ 
tIJ4t gOC5$ to tl)e lE'a1nage~, anb ifl ,(1 full ~e:fen,e, 
ani) agreel;1 wttlJ tlJe flCert of Littleton', Secr. 19'5. viz. 
~lJat Ije fiJall not malie fuU ~efence~ l1ut onlr befenb 
tlje 1fo~,e anll jlnjutl', artll bemanti; gJuilgment if iJe 
'tball be annlJerei). ~n Bro. Defence, ~9. attllenage is 
pleaOell, tlJere'~ onlp a Wefence of tlJe 1Fo~ce anb,~IT~ 
jurr, anll WemanlJ of ]ubgment if lJe (ball be ant4lJet~ 
ell: ~o Finch'~ Law, 435. Jib. 4. cap. de contin.after 
~pectal ~mparlatl,e be fbaU pieab,t:o t~e Wdt o~ 
<!tount, anll not to tile luti~biction o~ ~etron. . ~ , 

1fo~ ~~ecebents" Vide Ra(tal'~ Entr. '2,5 2• p. 7. an ~~ 
jectment venit & defendit vim & injur', &c. & dicit quod 
querens ell:, aIie~ .. ~oke '59" en Web,t, ~~fenbant .venit & 
dicit :quod. anll pleabl;1 tl)e~uttaUl~1? 'in J0tr~t,.tlitt'-. 
Herne 3. Venit & dicit quod, &c. Herne 6. venit & dicit, 
anb four feberal ~umber~ltioll~. tbe~e«te~. "J 

~~. Girdler IJabtng tlJu~ argue1).,., g@J. Powys COtt:= 
tenileb tlJat tI;Je ~efenbant vim :& injur·,&c. implieil 
a Quando; anb 'twas all Que, anb '~itell Rafial 368. pJ. I,. 
en formedon quod querens . ell: monachus~, anb tbete injo.r. 
quando, Bee. anll tlJe Uhe, 482. anll tlJe' lite 663· Brownl. 
I Part I). S. . ( '. 

13ut tlJe <ltourt infiftell tlJat Quando bill malie a full FuU Dc .. 
~efence" anb tlJeu tlje ~lea tua~ too late; ani)1Ul1g~ fence. 
ment affitmeb. , ' 

Dawling 
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Dawling 'lIerfus Wenman. 

CAfe fur ~lattbtt. ~lJat \UlJerea~ tbe 10lainttff \lHl~ 
a ptou~, jut, Bee. tlJe J0efenbaut iJib to rcanb8c= 

liie lJtm, mafte ,a {alfe anb rcanbalou~ atfibabit tn 
<ltlJancerp, tn U1ijUlJ were manl' falfe anlJ f,aubalou~ 
Uto,!b)1, &c. anb tlJat after\llarn~ tali Die Anno Be loco, 
ex ulterior. mal. (polle otber falfe, rcannalous, &c. ann 
-metbitt pro Quer', ant. intire ~amages giben; ann on 
SJ@otion tlJe ]Ubgment llUl~ arretJeb, becaufe au Qc~ 
tton . tutU Hot lie fOJ a falfe $lDatlJ tn (JtfJattctr~, &~. 
Et g]Ubament pro De£ ~et Hutt. I I. ':2 Cro. 

Blanchard 7Jer{us Dyer. 

DebtbyTe~ DEbt fo~ tRent b~ouglJt bp, tbe 10fatnttff (being a 
Ilant in t:enant in Grommo» tllitlJ J. s. of tlJe lJ.,ann)1 'lJe~ 
Common. ndteb) ro~ a .otet1? of tlJe ment! g:hb I)elb it bib not 

lie, accolbing to Littletoo·s 'QCett, sette 316. beCRUfe 'tiss 
in tlJe 1&erfonalti: ~o 1J~lb, bl' tbe ~lJolt <toart upon 
Web ate on .,Ulon til arretf of 9Jubgm~nt. 

, 

( 411:) Machbeth 'lJtrlllS Cobb. ' 'Entred Mich. ult. R.ot. 48. 

fteIeafe on ACTION of Jetbt~ ~eft"baut pltab~ oue of tlJe 
Condition,' COlumon )l.,et~erj, of l-icence, uubet tf)e l)ann 

anb ~ea.1 Qf :tl1t 1tlltfflttl, \\lljtttbp be gibe~ t~ -.:: 
fenlJartt ~llltttf to: tb~et ~ontI)S" 'anb ,o»mattt~, 
'lltlJat if l1etboUlb rut o~moletllJtm in t~t €itU, 
tf)e Jetfetibaut moulb be hquitteb of tfJe ~bt ;(81) 
tlJat be bib fqe ~im &c. 101aintiff bemu~: . 'l:JJt 
Q,t1rere 1Ua~, gff t1)t~ ~Ulb ~mount to a l!teleafe. 
~nb belli bt' tne ~outt, 'Q[:f1at it lfttnJ unlJer ~taJ, 

anti tfJe 101aintiff'~ obln agreement, it \tla')1 uotbare~ 
It' a ~obenant.. but a i'teleafe upon 'onbition; anti 
a"o~bingll' Judie. pro Def. 

MaCon 
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PRohibiti?n p:at'~b to , ~~e . ~~Clefta1ttCat€ou~t ;~~~re Simony. 
fO~~tmont'~ tt betnl: tn o~ner. to ~ep~tb'lftDlt. AnteCafe 

Adjournat·. Vide infra. . '. ;'. ;:; .. ' :'! .: 159· 
; .: 4- ~ .. 

. Dennis 'lIer/us Efuley: f'~' '. ( 413. ) 
".' 7~.{-£/J. x. ~"L. 

. ,',' .',. 

REplevin. !1JJotiQu in ~ttetJ Jof 9Iuzjgm~ttt, ,fo~ tl]at 
. tt1~te ma~ in tfJe Jeedaration' no e~p~er~' abet:: 

~ent .Of tfJe ~afdnl~ "ut'onlrbl' a Q..uod cum, tn~'f'.lJ· Qyod cum. 
rn ~rerpars ts naugijt; ~fJou~b· itt ~~re o~ we~t 'it . Vide ante 
be mell enougfJ. SIl):bereb ~o ifat' till'moben oU tlJe Cafe 294· 
otlJe~ ~tne. . contra. 

Blanch 'lIerfus Gabard. ( 414. ) 

0'· N, a ~pedal ~1I'ue after merllict 'thHl~ beln 
naugfJt~ fo~ t~e ~efeJ:lbant to fat" non Deva(l'av}t Non Devaf

ad valor. a~ tlJe ~latnttff, lJillLaUengen; .becaufe be btl) tavi~ ad Va

not Cat' nec aliquam inde parcel,. fo~ if 10art toere tuaffeb lor. Ill. 
the ~laiuttff mall recober fo' mud), a~' \\Jell a!S on a 
Plene Adminifiravit, if glTet~" bt, founb to 10art of ti)e 
Debt. ~ee ~ Cro. 83, 84. Dyer" 15~ 

Dominus Rex'lIerJus Sparkes. ( 41'). ) 

Devon. 1[. Dominus Rex mandavit CuO:odibus Pacis fure Error on 
in Com. Devon. ac Jufiiciariis fuis ad di. IndiCtment, 

verf. felon. tranfgreffion. & a1. malefaCl'a in eodem com. per. [01 u~ng petrat. audiend. & terminand. affignat. breve foum c1aofom ~:sl~ha~i~
in hrec verba if. Devon. if. Carolus Secundus Dei Gratia the Liturgy, 
Anglire Scoti~ Frand~ & Hibernire Rex Fidei Defenfor, &c. &f. 
Cufiodibus p:lcis fure in Com. Devon. ac Jufiiciariis fuis ad 
diverf. felon. tranfgreffion. & aJ. malefalta in eodem Com. 
perpetrat. audiend. & terminand. affi~nat. & eorum c:uilibet 
falutem Quia in Recordo & proceffu convictioo Richardi 

Sparke 
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Sparke de Northleigh in Com. Devon. Cler. pro quibufdam 
tranfgreffion. & conte(11pt. contra for~am Statuto pro Unifor-

'. mitat. commun. prct&lifif(.: &::.\ttll\Uu;iJa\JlMJefia & pro admi
nifrration. facrament. edit. unde indiCl:atus eft & fuperinde 
,p~r .~ qijanda 111 JUD.f!l1l1, p~tt~ ~~P,t. corarn nobis ~conv.ifr. jft 
tit dititur ,Err~r intetvertil ~nifef.l:us ad ,grave da~pt1t1m Ip
fius Ricnardt ficut ex qif~tet:r fga accepimu,s. Nps "~rrorem, fi 
quis fuit modo debito corrigi & eidetn -tHchardo p1ehatn & 
ceJerem Jufiitiam fieri voJentes in hac parte vob. mandamus 
quod fi judicium ~ttM, lrqdc\i~~~ ~fit tUR~(lfCcord. & proceff. 
prce,l..:*CliDl o~,t1;ibus . ea tangen'~ nobis full "1igillis veftris vel 
unius veftrufP~di~ina~":&:~.R~ne .~i.tta~i~ .. §'. ~o~ .b~rve ~ta 
qu?4 eababeafP. ~S.Jl d, le. ,·~a~~t~M~!\t4,,;}.H~.q. ~tl~aetI'm 'dIeS 
ubl~unque ,tuqc(Q<;tlrnu,s in Angl1:a'u"t l!1fp~..:·, Reco~d.:.&... pto .. 
" c~ff. :prxd. uItenuS"Ult\e :pro ,errore .lIo t{!.~rr~gend. fi~~lfacJa
IIllUS quod de Jur!.& feCWl~Uql tegen1 &" .oonfuetud. re,gni 
Dorfri Angli~ fuerit -fadenll. 'Tefre trieipfo apud Weft~. 
II Novemb. an no regni noGri ;6. ml)iciJ betng rettitnttt 
anb biJconttnurb br tbe leemife of tlJe Bing (a~ \l1a~ 
,oncetbeb) a mmtiJf(f~f;tr~.'~a~ilqq~ tDa~ b~ougIJt~ 
tlJe meco~b \tla~! Memorand. quod aa generalem quarteria
Jem Seffion. pads Domini ,Regis t~nt. apud Caftrum ~xon. 
in, -& pro. c'9W. pr~d .. d~Ciroo guintQ ~ie ~ J ulii anna rc;gni 
Domini Caron :Se~\lndi .Dei 'G,{at1a AngJice§cotice ,Fran<;iz -& 
.Hibernia! Regis 'Fidei Defepfpt, &c. _trieefimo fexto ~()ram 
Joh,anne Beare -Johanne_Ndr~bcote JobanneQuiek & Hugone 
Stafford Ann. ac.aliis fotUs fui$ JuGie. dia. Domini Regis ad 
pacem in Com. pr~d .. '~ql1r~r.v~nd. necnonad div'erf. felon. 
tranfgreff. & al malefaa~ in ~bdetn C{)ln. perpetrat. audiend. 
& terminand. affignat. per Sacrament. duodecim Jurator. pro
borum & legal. qomiQ. C~m. prxd. jurat. & onerat. ad in
quirend. p~o didE)FJ(>mitt6'R.llge~ cOlp*')Oom. pr~d. ex
jfiic prxfentat. quod Richardus Sparke de NorthJeigh in Com. 
p~~. ,~l~~ic;p'~ ie)~J~:e~s !Rea~~~i?ifr.er ,fiv.e Yicarius ,EccJefire 
P;Il:oq~la Its . de ;N<;)rtl1Jelgh p~red. In Cotn.prxd. & ve'ratn ex
ami~<\~. ill .~!I,~el1l J par. affurnens decimoterri9 die juIii aQno 
regni Dc;>mini :noftr,i ;C.aroH Secundi D,ei ~rai:ia ~ng{heScoti~ 
Eranc~j.a: ~ HibCtrnix .R.egis Fide,i Defenfor::: ~&~. ?6. ac ~iver
fis;lJlIs dlebus .& VJclbus apud Norrhlelgi:t ~pr~d. in Com. 
p'r~d. ,mac:bina,ns ~ ,intendens '9.erogare 8{ :'deprivare, conve
ni~n.t. &rieceifar.p~din. Titus ~ modqm Anglice (be meet 
GJ~e~"t,nantt~~ ~nbJ1faaJio~.c6mmu..n. & apertx precationis 
9iPP~n~uat.l1~pe~;i.d. & .. r~,Il~n.9. iQ ornniiJus EccIefiis parochial. 
&;' ,capeIJis infra 'boc regnum Angli~ fpeci fica t. in quodam 

l libro 



Term. Pafch. I J ac. 2. B. It. 
libro intitulat. ~lje i.5ooli of ([olnmort~~larer ann g,il~ 
1uinttlration of ti)e ~actament~ eodem decimo tertid 
die Jolii anna fuprad. exHlent. die dominico ac diverGs' aliis 
diebus dominicis pr~at1tea in tempore divihi fervitii ante 
meridiemejufdetn diei ac alior. eorundem dominicor. dieruni 
pr~d. in Ecclefia parochiali de Northleigh pr~d. habit. ad
tunc & ibid. vi & armis, &c. voluntarie & illicite guafd ani 
alias preces quam commun. ptecat. prxd. in eddem libro in~ 
titulat. ~iJc 1500li of ctommon~~~a'1Jcr ut prefertur ac alia 
modo quam per eundem appunCluat., fuit paIam pubJice vo
luntarie & illicite dixit habuit & Tepetivit & ufus fuit fepa
ralibus ligeis diai Domini Regis ad tunc & ibidem ptxfentibus 
in contempt. diCliDomini Regis nnnc in malum 'exemplum 
omnium alior. fubditor. diCt. Domini Regis in hujufmodi cafu 
delinquent. contra formam Statuto in hujufmodi eafil edit.' & 
provif. ac contra pacem difr. Domini Regis nunc' Coron. & 
dignitat. fuas, &c.Super· quo pr~cept. fuit Vicecom. Com. 
prred. per eandem Cur. quod non omitteret, &c. quin venire 
faceret eundem Richardum Sparke ad te£pondend', &c. pofteaq; 
fcilicet prxd. decimo quinto die Julii anna 36. fuprad. coram 
pr<£fat. Juftidar. venit Richar~. Sparke in propria perf ana faa 
& habito auditu Indichlment. procd. dixit quod ipfe noo' ~ft 
inde culpabilis Et de boc pon. fe fuper patriam,' & Hugd 
Vaughan Arm. adtunc & ibid. exHlens CJericlls pads Copj. 
prxd. qui pro Domino Rege fequitut in hac parte fimiJiter 
Ideo ven. inde Jurat. coram Jufiiciariis diCt. Domini Regis ad 
pacem in Com. ptxd. confervand. ac ad diverf. felon. ,tratlf
greff. & al' malefaCta in eodem Com. perpetrat. audiend.& 
termlnand. affign. ad general. quarterial. femon. pads Ddm. 
Regis tent. apud Cafrrum Exon. in & pro Com. prxd. die 
Martis pof[ feftum Sanai Michaelis Archangeli tunc proximo 
futuro exiften. feptimo die OClobris Anno regni did'. Domin,i 
Regis nunc uiceGmo fuprad. Et qui, &c. ad reeogn',' &c. 
quia tam, &c. Idem dies datus eft tam pra:fat. Hugoni Vaughat:t 
qui fequitllr, &c. quam prxfat.' Ricbardo Sparke Ad quard 
quidem general. quarteriaI. Seillon. pads Domini Regis tent. 
apud Cafirum Exon. in & pro Com. pr~d. feptimo die Ofr~
bris Anno regni diet. domini Regis nunc 36. fuprad. coram 
Johanne Beare Johanne Nottbcote Johanne Quick, and 

, Hugone Stafford ac al. Sociis ellis Jufriciariis did. Domini Regis 
ad pacem in Com. prxd. confervand. ac ad diverf. felon', &c; 
venit tam prcrfat. Hugo Vaughan qui fequitur, &c. qoam prre
fat. Richardus Sparke in propria perfona [ua & Juratores Ju
rat. prxd. per Johannem Kelland. Arm. Vicecom. Com. pr~d~ 
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ad hoc retornat. impanellat. &: exaCt. viz. W. L. &c. probi & 
Jegales homines Com. prxd. Gmilit. venerunt qui ad veritat. 
de prxmiffis dicend. eIetfi triat. & jurat. dicunt fuper facr'urn 
fuum quod prred. Richardus Sparke culpabilis eft de ttanfgtef. 
& contempt. pr~d. in indictament. prxd. fupetius fpecificat. 
modo &: forma prout per Indictament. praed. fuperius verfus 
eum fupponitur fuper quo vifis & per CUf. hie plenius int€l
le&is omnibus & fiugulis prxmiffis conGderatum en: quod 
pt':£d. Richardus Sparke forisfac. & deb. & fo)v. diao Dom. 
Regi pro tranfgr. &: contempt. prred. centum mar€:as Et fi pt:l!d,. 
Richardl1s Sparke fummam cent. marcal\ per ipfum in form:! 
pr~d. Domino Regi forisfafr. non folvet prout folvi debeat 
quod tunc prred. R. S. non folvens pra:d. fummam cent. mar. 
car. in forma pr~d. capiatur ad fatisfaciend. dicto Domino 
Regi de fine fuo prxdifr. occafione tranfgref. &: contempt. 
pr~did', &c. 

cfrro~ to reber!e a j!ubglltent giben at tbe ~uarter~ 
~effion~ of tije ~ea,e~ lJeltl fo~ tl)e ~ountl' of Devon, 
fo~ tbe ~at'ment of 100 ~arIi~ :fftne agatntt tlJc ~~ 
fenbaut., being tiJere conbicreil bp dterilirr on an ~n~ 
ilictment, fo: t!Jat being ~tnitler o~ ~urate of (U&iJ 
a ~la,e~ genii) on tbe J1o~tl'.~ ~al? uCe otijer ~~al?er~ 
tlJan ac,o~[)ini to tije lDoofi of ~ommon~10~aper, &c. 
(cberal <erro~)) mere atIignzil upon ~e,o~il~ a~ tfJat 
tlJe jJufti,e~ of ~~a,e l)ao no ~ognhan,e of tbe ~r~ 
fence, &c. 

15ut tlJe cfrrolr; inufi!?ll upon bp ~~. Pollexfen anil 
Utt' felf. of ([ounfel fo~ R. S. were tl)£fe. 

I. ~ljat tlJe1uffite~ of tl)e 10eace bail no ~uvir~ 
birtiotl of tlJt~ ~rime., it bring a new ~ffente createtJ 
bp ~tatute~ ani) none but 1uttt&e~ of Oyer ani) Ter
miner, Ol ~1tilge~ of ~Uri?t. couln erantine nub puut!!) 
ti}efe ®ffence~ ; a~ bl! I Eliz. cap. 2. Sect. '7. 

11to tuiJicb it \tla~ anfmereil, 'ttbat tl)er 1)an a 1001ner 
giben tbellt bp 23 Eliz. cap. I. 

~fJen fillotlJer <lErro~ ma$ aUctl!jcil in t!Je ~ub~ment, 
~lJat if on tlJe ~ta,tute of Edw. 6. tlJe urtt ~ffellct i~ 
1fo~feiture of tl)e bettJDeneftcc, anil ]mp~ifonnte1tt 
fOJ fir ~outf)~, if on 1 Eliz. 'tif5 tlJe like, but in no 
fott fineable; \tlutcIJ \tIa~ agrceil. 

l)ut ge~. CorytQn fo~ tbe ~~oCc,uto~ urQ;til, ~lJat 
tlJi~ \lJa~ an: ~ffettce again-fi: tlJe 14tIJ of Car.,.. tlllJer~ 
tb2re i~ a ~enetal ~Jo!)tbttiotl, not to nfe aup otlJe~ 
1fo~nt, ani) tgen a 1finc nUlll be fet. 

4 ~o 
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fLto tbat \De anf\Dereb, ~lJi~ 1ntlittlltellt couln not 
be mabe goOb upon: tlJat lGa\ti, becClufe it tlotlJ not fet 
fo~tlJ tubat tlJ~ ~:arc'r~ 11lere we nilJufe, fo tljat non 
coniht to tlJe ~outt, tfJouglJ it migtJt to tfJe 1urp., 
tl)at tijClJ \\lere btfierent frOllt tlJe 1500li of ~ontnton 
~~a1!er. . 

[[1l)tclJ ~bjectiou tlJe 1Lo~tJ Herbert att'O Holloway 
toefl, faring it mtgl)t :be a ~tarer befo:e ~ertttoll~ 
ann ret lJe mtg}Jt ufe tl)e ~(1tont1non: 10:al'et (ann fo in 
tltrutIJ tl}e fact \tla~) ann tberefo:e tt}cp ljeln it nd 
~ftence, unlef~ it ban been aUebge'O tgat l)e nil) not 
teatl tlJe ~omntolt ~~aret. 

16ut Wythens hxfitavit. " ' ' 
~b!?n 1 urgrtJ, t@:l1at in '(ttutb tlJel' couln bting 

tfJt~ ~nbictntfnt tuituin none of tbe ~tatute£s cottcerri~ 
tng tlJefe geatter~, but if tlJer ih£ifteil on tlJi~ of tue ,_ 
14tl1 of ear. 2. tlJcn tbe~tatute of )l!lueen Elizabeth, Stat. 23, :ell 
mbici) gabe tlje 1ufti(:e~ a llttri£Htirriou, CDUltt not ~. to~,~ei 
fead) tlJi~; bll}lciJ a,~ tiJer tbemfelbe~ co~teutJ, i~ all 2 Leo,~: '): ' 
~ffence maile bp a fubfeQuent lLaUl, Vlt. 14 Car. 2. 

\nlJicl) Cory ton not being reabr to anfwer, lluftice 
Wythens faib, l1et it be reberfelJ fo: tllat, ann (far~ 
tl)e lLo~il Herbert) fo~ t}Je otlJer too: anb fo 1l.lt tall 
1ttngmettt rebr,tfetJ. . ' 

Note, '(!t:lJt~ \t1a~ a maliciOU~ 10~ofecutiotl, fOt it 
h1a~ oulr a 10taper in tUe ~ulptt, attn tlJe Cltommort 
~~arer \Da~ conftantlr tean, ann it ,l)ail a :fate ac~ 
cottJtnglp; fo~ no Doubt if it lJatJ been· an folDftence 
tl.1itlJiu tlJi~ act of [luifo~mitl?, tlJe gjutlice~ wouln 
babe bab <ltonufance of it; fo~ br ti}e 24tlJ Section, aU 
~ta.tute~ concerning tlJe fo~mer leooh of ~ueenElii. 
are enatten to be in 1f o~ce a~ to tl1i~ ~ooft. 110m ufetJ : 
€lJi~ 10~ofecution alarmetJ mort of tlJe ~letgr, but 
tl)e lJ.,O:b ~lJtef 1uftice'~ IDptnton g~be tbem ~atif~ 
faction; 1l.lbielJ in ~rutlJ Ula~ founnell on a great ileal 
of lIteafort. 

15ut in 'G:rutlJ tlJe l)ertgtt of tlJe act of ~nifo:ntttr 
tn tlJat ~:obibition:t\tla~ to malie a Deplibatton, &c. 
anb not a tempo:al ~ffen,e, 0: fubject tl}e 10attF to 
an jJnnictmcllt. . 

Mmm? ltous 
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Rous l!J'Vx' verfus White., In Cancell, 

I N ~l1ancerl' tlJe ~afe Uta~., A. anll B. take a )L.eafe 
from Chrift's·Church-Ho[pital, to tlJem two fOl a 

long t[:erm of 'Wear~ ; anll b1' arttCle~ betmeen ttem 
it wa~ anreell.,-at:f)at tlJefc OJoulll be no anbantage 
taten Qf ~ur1Jibolft)fp'., but tlJ'Jt 1tll)ofoeber lliell €ira., 
lJi~ ct~e,utol,allmtntff~ato~ o~ afftgnec, OJonlll ljabe 
anb enjol' tl)e gjrttereff of t~e ~art1' fo llping ; tlJen 
B. bp [[liU llebifetlJ lJev ~otetp to C., anll D. lJer two 
~auglJter~., pa1'ing :2 5 I. per Annum to J. s. out of tl)e 
10~oftt~., eaclJ 12 I. lOS.: 

dlpona ~emurrer befole tlJe ll.tolll Beeper North ~ 
argu£,ll. _ , 

~lJat a gjotntenanc1' map be of a <tlJattel., anll tlJat 
tlJt~ create~ one., fo~ tb~p come to it up Qne anll tlJe 
fame jO,tnt ~ean~ anll ~itle; anll tlJerefote C. llping., 
D. ou~lJt to babe tlJe 1l.tlJole s;t@otetl? bp ~urbibo~ruip : 
1tbe ;IDebife bere t~ tlJe srDli«tnal of bdtll tlJeir gJllte~ 
feft~~ , tlje <fffate of botl) i~ tlJe fatne; ani) if in a,Weell 
it mouln be no great .muetiton., anll- in a ~ebtfe it 
mutt be fo too, unlef~ tlJerc were mo~il~ of ~eberal~ 
tl?., o~ fbe ttellatol l)all fottte map Ol otlJer llcclareO 
bi~ .. gjutent,ion .tlJat tlJel' ruoulil tafie ann lJoll) br 
~oietie~J of \nl)icl) I)ere'~' none; no mO~Il~ divided, 
o~ to be divided; o~ tije HIle: anil tlJe mOlil~ Paying 
2 S L ,yearly out of it, alter~ not tlJc <ltafe, fOl tbat i~ 
an,j]tltuntblance on tl)e mt)ole., anti tl)e fubfequent 
mrOli.l~, Each 12 1. 10 s. are oull' e~plal1ato~l' of tfJe 
fO~lner, anil \tliU mafic no lBifference ;, fo~ 'tt~ no mo~e 
tIlan '~eclaratibe of 1tJbat'~ implieb in tUt fOlluer 
[[{Olil~., OtlwlJtclJ tlJe ~at\l moult, bate ilirecteil tlJe 
tame ~lJing, viz. ~lJat eaclJfboulil bear lJer10o~tiotl 
0: ~lJate; 'tt~ no Wedaration of tl)e tteftato~;tl gjn~ 
tt.~tfOlt ijOUl tl)€l' tboulil taitt, \ but barelp iltrett~ 110\» 
t]Jat annual ~Ut~" lbonlil bepatil; anil tlJe ~art~ to 
lDl}om tlJ~ fante nr parable., fboulO iJabe tlJe [abole 
out of tlJe $oufe~, tlJouglJ one lJab releaftil o~ a{fign~ 
ell to bet <ltompanion ; ann tbe $oufe~ wouln flanb 
,;l)argeable witlJ tlJe wlJol,e :2 S 1. a~ an jJncumb~ance 
lott tbem into mbofe ~anii~ 'foeber tIJcp come., \tJlJe~ 
tl)er g!ftgllce o~ ~ut~bibo~ ; it not being a perrottal 

4- ctlJarge; 
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([lJargt, ftonilition, 0: ~enaItl' on tue ~ebtfee~, but 
lain upon tl)e ~oufe~, anil to be anil HIue out of tlJe 
1lient~, jJ1Tue~ ani) 19lofit~ of tlje -m:ernt. 

aub fuppofiug it oull' an tctuitable :]ntereU in Eli
zabeth White, tlJe~otl}er ani) -m:etlatrir., ani) me tle~ 
btre~ it tgu£"; tiJat will uQt a Iter tf)c ([are, but ~ur:: 
bibo~lbip {ball talte ~lace tlJere a~ well tll3 in a <[are 
at J1,aw: ~urbibO~a)ip.· t~ ,not fo ullconfcionable a 
'QI:iJiug; a~ to be etclullelf out of aU equitable <fftate~, 
fo~ tlJe 15enefit tlJrreDf i~ equal to botij, a,n~ t,ge ([on:; 
tingencl! i~ alike, anil IDe ntitliJt babe futb'ib2il mp 
([Ucnt, a~ well a~ 1UP ([l(ent migl)t ani) ijatij fur~ 
bibeillJ£t; fo tllat tlJere t~ no .~ariltbtp itt tl)e ~afe,ott 
anr p:etrnc~ of jJneQualitl' :~urbtbo~(btp i~ a ~itle 
alloweil eben in~ebt~;anb c!Conttact~) aUll g)bliga~ 
tion~ anil1liecogniiance~. 

1f tlJer tail been gjoti!t 1tJurcf1aret~ -foz a' baiuable 
<1tonuileratiou, paiilbl! t!)em ~l)are auil ~lJare aline, 
tljere lJail been mote <Irolout of cfQujtl!, be,aur~ bp t~~ 
<1tafuattr tbe <ttecuto; tnoultJ !Jabe loa botfJ tl;Je1n:: 
tereft of tue tICenn ann tue ~onel! too" 1lJ1J(dJ otl)er:: 
mife woulil lJabe cotne to tbt perronal ~aate, anll 
lJabe' been a[et~ to iJabe ~)aill ~bt~; but iJere ate no 
~ebt~ p~etellilei)., ani) all i~ gratis giben to tlJem bl' 
tije fre~ ([)ooti/mill of tiJe ~efta.trir, anb tl)er mull 
taIte it in, futll ~anner ~~ tlJe J1~W,tlircrt~ upon fucb 
a mill; a uti it cannot be tlJouglJt tlJat (be ilefigneil 
anl! otflermife,; fo: tf tl}e ~ntention bail been to babe 
{tibe" febetal ~oietie~" it \Voulil babe been' fo etlnef:: 
feb, 'fo: (be Itne\ll tlJe ~ffferente between a ~ointe:: 
nancl! ann a -QLenaucl! tn ([ommon; (be U1a~ conu; 
fant ,of tlJe liiig{Jt of ~utbibO:lbtp, a15 i~ apparent 
br tbe [[lo~iling of tlJe Will., fo~ lbe tlJete rectte15 bet 
~otnet to ilirp~~e of bet j]tttere!t,. altl)ou~1J but a; 
1ointenant., \tllJtcb wa~ bp an, o~tgtual agreetuent at 
tbe '<time of tlJ~ ~urclJaf~ of tlje lLeafe frottt tqe ~or:: 
pital; an il iff:be bail it;itcnneil lJe,r llegate~~ IbQuib 
I)abe lJail tlJe fmue ~otnet, O,e \Doult) babe Cali) fo,. 

g)n tlJe otl)er ~ibe ·t\lla~' infifteb" '<1J:l.Jtlt in ~equ{:: 
table (fftate~ ~urbibo~lbip 'ougbt not to be aUoweb" 
it being aga.inft all <ieQuitl', tlJat one Q.loulil go awar 
'bJitlJ tiJC [[1 II ole. 
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'Qro 1l1lJiclJ 1Lo~bNorth replirb., ~e flne\l.l no 9lneQua~ 

Iltt' in tlJe ~bitlg, no~ anr ]Reaton agutntt it; but 
bOUleber., \1.1oulil not beclate anr 1lDpinion tlJrrein of 
a {ubben, anb tlJerefo~e \l)ouln referbc tlje 15enefit 
tlJ~reo~ ~btbe ~earing; bUt tfJe ([afe ma~ after\l:Jarb~ 
tompoul1beb. 

Venners 'tJerfus Allen. 

PRohibition. Qrlje Wefenbant libeUen agafntl ml? 
([lient in tl)e ([ourt~([IJ~tftian.. fo: Wefamation 

bl' tlJefe Uto~n~, You are a Rogue and a RafcaJ, and have 
hired Fellows to [wear faJfe: ~ moben fo~ a 10~olJibition, 
fo~ tbat., ftrft~ tter are imto~bS of ~eat anb 10a11"'o», 
anb tlJerefo~e a ~~olJibitton ouglJt to go upon tlJat 
account: anb fecOnbll?, 1f tlJel? tboulb not be beemeb 
~[to~b~ of anger., but abbtfen ann maltciou~, tlJeu 
tl)el? ougl)t not to lJabe G:onufance of tlJem., bccaufe 
tbel? no ilUPO~t an ®ffencc again! a ~tatute~ lla\D ; 
ann \l:JlJere no ~uit lie~ fo: tbe 10~in'tpal tn tlJei t 
~ourt., tl)ere no 'JLibel can be fo~ }0efamation in tl)e 
([barge of fucb an flDffence: gnll me lJan a ~~olJi~ 
bitton. 

Dominus Rex verfus Ford. 

INdifrment at tf)e ~uarter~~effiotl~ in Com. Devon. 
fo~ an affault., anti tafting awal? a ~anil~([;un, anil 

being rerttobeil lJitiJer br Certiorari, :1 moben to quaQJ 
it: lBectlufe 

1ttrll,~n tbe ([aption it tua~ tn tlJe 36tIJ of Car. 
anb bin not fal? primi vel fecundi, ann fo it mi«lJt be 
befo~e tlJe ~ffen,e; ani) being faill ILiing Charles, 
witbout anl? abbition., it QJouln rat~er be intenneb 
llting Charles tl;Je 1fitft, ratione prrecedenti:E. 

2. after tlJt Juratores fuper facr'um fuum pra'!d. it mant~ 
~b tlJe t[lo~n prxfentanr, anll fo \tla~ naugljt. 

gnn UPOll tlJat account \tla~ qualbet1. 

4 pominHI 
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Dominus Rex verfus Foot (J al. 

I Ndictment fo~ bteaItirtg anll rutting a ~Et_ffi,_. tilth I?eer-~l
fo~ lJuntfn.1i ann l!a~itt~ ftt~l?\u ~.ett of, tlJc ~~ice ~~~; Ca1~ 

of 40 s. de b~ms & catalhs pt.ed. Richardt Strode,. ~ nlob~ 431; 
en to QUaa) tt. 

I. 13ecaufe it conclabei:J contra formaril Statuto iilin 
tbetefo~e natt~lJt, beGaufe tljere IDa~ .110 ~tatute t!:> 
(tahHt b!rafttttg tl}e ~atIt, but oulr again! <lri)affng, 
$ttnt"lttg aub lttiUin~., &c. . . , 

2. gjt \Ua~ fain a ~eer de bonis &: catallis, &c. filIJ'fel; 
couB) not be unlef~ taint. 

)5ut without an1' anf111er to mr· <f~~el:Jtion~ tile 
([ontt rtfUfeti tfi tl1lati) it, anti bib' n~ ta pfealJ o~ ti~~, 
mur. 

Dominus Rex~ ver{us Inhabitants of Limehoufo. r 420• J 

I) Rerent~ent a~ a ([:(JUtt; l1crt, f~~ not rtpairtt:tg _ ~ Prefb1tment 
certaIn peHr of ~tcltr~ leabtng to tl)t Tbafn~s, fo~, not re~ 

ani) 1 tuobl?il to QtUlfi) it. pamng. 
I. lBecClufe it fair. Radney ~tait~ in Lirnehqufe, ptxd. 

in Com .. prxd. anlJ Limehoufe i~ utter nanttil' ll'efo~~. . 
2. ~t;e a,uerdament it5 of 20 I. UPOlt tl)e· ~ttljabt~ 

tant~ ot tile ~alltlet afoleCaiil , 11lbetea~ tbere \Ua~ no 
~at1tlet befole mentioneD; net i~ Limehoufe arir bJiJere 
fo ftrlcbin tl)e muole ~ierentmttlt., ani.) it ttit~'bt be 
meant White.Ch~pel, \\Juett tl)e <!tatttt \Ua~ lJelll a~ 
\Uen a~ Limehoufe. . 

2. ~fJe l\?ear of tlJe ltitng w!Jen tlJe t&zefentmertt 
U1a~ i~ in :jfigutc~. 

4. jjt ral'~ it 11la~ talien a'pud par. de White-Chappel 
in Com. ac infra matiere prxd. anb fo' botlJ not fap in 
tuijat <[ount}?, anlJ perl)ap~ tlJe ~ano~ e~tetln~ into 
two ([ountie~. 

16ut lJomeber, tlJe ClCourt \tloulb not Quatb it, be:: 
eaure 'tW85S fo~ not repairing tlJe ~tglJtua1:'. 

IJ6mill1Js 
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DOl1Jinus Rex 1Ierfus Salter. 

INdictment agatni tlJe ~efetlbant at tlJe ~£trion~ fo~ 
tlJe ~ountl! of Devon, fo~ tlJat be being an chi! 

SI@an., &c. aub confpirtng to ag~rtebe one Land, p~e~ 
tenbeb be bab b~olte lJi£s arm, anb a"o~llinglp ,oun~ 
terfeitetl, tl)e fanle; anb upon tlJat ~~eten,e rcfufelJ 
to {celt IJt~ JLibing bt' ant' lLabour., anti erlJibiteil a 
Cltomplatnt againft: lJim to tlJe gJuftice~ of tlJe ~eac~~ 
&c. gntl it \tla~ qualbeb upon ml! ~otion, a~ a ~atJ 
ter not inbictable. ' 

Porter 1Ierfus Culmer. Entred Parch. 36 Car. 2. 

Rot. 353. 

Falfe Latin DEbt on a 1.50n'O in, Quinquigint. Iibris, tbe <ltonbitiol1 
in L Bond. \tla~, ~f tl)e 1&laintiff O)Ontil qutetIr ann htfelr 
~ Roir~t6. enjot'., &c. tlrbe )ji1ueftton \XIa~, 1f tlJi~ llIere a goO)) 
146, ; 47.

r
• 15ontl., tlJe ~laintiff babing tleclaren tn lIDcbt fo~ 

NelJon's 500 J.? arguetl tlJat it toa55 weU enouglJ., a"D~lling to 
Lutw. Iz8. Walter atti) piggon1 ([afe, Hob. 116. 'ttllJerc tne lBonll 

1Da~ Septuagint. & Quinquagint. Iibrar. anb tile ;m>emanll 
\tHl~ Septingent. & Quinquagint. libras. anll ~utl~ment 
pro Quer'; ani) belil no d1:artanfc, tIJougij tljere \tnlZ 
notlJiug plcabetJ tv tlJe ll)artl', o~ founil br tlJe ~utr, 
tIJat it \Ua~ lucant foz 700 1. Fitzhughes'~ <!tafe, Hob. 19. 
'Cli:bc 160nll \tla~ OtHgint. libras, infteatl of Ofrogint. tgeln 
naugbt~. anll ret Parker ani) Kenedye'~ ([afe .. ibid. Sef
rant. libris goOil: Parry v. Dale, in. Quinquigint. libris, 
ilclil gool! til? Utoft of tuc ~Ui)ge~, Hob. 119· YeJv. 95'. 
([lpott a [[ltit of (frro~., tuouglJ in ttJc l~tng'~ :15£"(1), 
1ulln:ment \lHl~ pro Def. 2 era. 146 • 
.... Lord Chief Jufiice. '([bat mlJltI) tnai)c ute boubt 
1.lla~, lBc(:sufe tlJe ([onbition wa~ collateral., fo~ 91 
al\l.lal!~ tooli fl ~iffcrencc betweEn 1tJI)cre tlJe ([on~ 
nitton tf5 c::oUatcra 1,' anll \UlJcre it t.~ fo~ ~arlltCnt of 
~onet' ; fo~ in tbe laft ~lace \tie are gUlbctJ vt' ti}e 
~um in t!Je ([Otlilition, to Itnotu 1lll}at 1na~ meant 
bl' tije 10articfj to be tue penal ~unt ~ acco~nitlg to 
,. 4- contnton: 
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COlltmOn Ulfage, about bauble tue ~~tncipal ~one!, 
parable; but ulfJere tlJe <Jtonbition ifj to bo '8 ,oUate~ 
tal gct, tlJere non confrat at aU, lltl)at \lla~, tl)e.' ~at~ 
tt~ ~ntentton. ' . . 
~o mlJtcb Thompfon an{ttlerelJ, fl!:f)at <Jtafe in Parry 

'anb Dale, ~afj on c[onllition to !]abe tl)e ~oietl! of a 
lLeafe. 

<Jtourt incUneb it to be \UeU enougl}. Sed ad jour .. 
nat. prox. Term. 

o E 

Termino Hill. 
1& 2, Jac. 2. B. R . 

. ~ 

Cit, of Norwich verfus Johnfon. Entred Hill. 35 (423.' ) 
& 36 Car. 2. Rot. 63 . 

.. 

E
~ R R 0 R on a ~Ullgment In Com. Banco, in Walle Walle a';; 

b:ougbt aqail1ll ti)e ~efcnbant tbere, a~ an ~ainft an 
. <Jet-eeuto' de fan tort: anb 1'aelb that it lte~ Execlltor dt: ".. ~ . y Y , Jon torr ann jJubgment afftrmeb., ' . 

'. 9l bill not bear tbr ([afe 11ateb, but tlje llieaConfj of 
tlJr <Jtourt of Jliingofj lSend) in Plonouuctug tlJe 1ung~ 
menttnere, becaufe tlJere tU(ll! be an cf~e,uto~ de fan 
tort of a ~erllt, a~ ifj refolbeb in Moor 12.6. num. 273-
Kenmick v. Burges, tlJouglJ a ~ifference be talten be:: 
t\tleena tterut in llieberuon ann in ~otre[ion; anb 
tben it being a ~erm fo: }gear~-; tlJe llieberuonet 
Itno\t)fj not robere to go but to tlJt SIDc,upapt; ,l\nn 

, N n 11 tlJouglJ 
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tlJougl) be botlJ ttcObef tbt ~lace mafteD, ret tlJat iJ 
no ~~tjUDtce to tlJe ([rebito~~, becaufe it t~ a Devafta
vit tn tbe Wtfenbant; anti if tlJe~e ljappcn to be a 
rt«lJtful ct~ecuto~ o~ g:omintarato~, be ft)aU recobef 
agatnft; tl]e cf~ecuto~ de fon tort) but {le cannot get 
tl;Je )Lallb ffom tlJe ltteberfioner agatn; beaoes, iJe en:: 
tring of lJi~ own [mrong after tlJe ~eatlJ. of tlJe lLeC:: 
fee; mak.e~ {Jtmfelf clJargtable, ani) maU ~nebet be all, 
mitteb to tafie ant' abbantage of fuciJ lJt~ own mrong~ 
a~ otlJertoife it \Uoalb be. 

as to tlJe SlDbjertton of tt~ being a wttTeifin bp lJt~ 
~n~r, tl)at t~ furelt' at tlJe <flection of t~e ~o~lI o~ 
tlJt 1litbetuoner. 

1t \Un£' lifte1llife objecteb, ~fJat fJt~ ~ftate b.nl~ to~" 
tiou~, anb confelluentll? coulll {Jabe notl)ing but a 
:1Fee gaineb bt' fucl.J {Ji~ <fntrr; anti confelluentlt' coulll 
not be \UttlJtn tlJe ~tatute of Gloucefl:er, tfJat be couln 
not gain anr partiqtlar cftlate fo~ )Life o~ ~ear~, but 
br fome <l3~ant, 0: <!tolour of fome $~ant, but aU 
to~ttou~ cfllatt~ ate :1Fee~ample. 

~o\tltbtt, ·fO~ tlJe l1iearOlt~ abobe ~ui)gment \\la~ 
afttrmeb. 

Dominus Rex ?Jerfus . Plowright. 

ORder of 9jutlice concerning \1)eartlJ~~onet' not 
final, but tlJat a Certiorari lte~ to remobe it lJi:: 

tlJtr~ ani) granten a-ccg~lJtulJlr on ~~. atto:ner (J5t~ 
neral'~ s1@otion ; ann on tlJt meturn of tfJe ~~ber it 
appeartb to be itt }0tttt)arge of tbe !lD\Uner of a ([ot" 
'tage unber 10 s. l'earlr lIitrtt., no )l.,antJ tlJereto anne~:; 
tb, Itt to a poo~ ~~man, \\1lJo bl' tl)e att tua~ bff" 
dJar!JtlJ· from tl}e 10a1!ment of it .. 
. ~~. atto~nel? <!5eneral ulobetJ to QuaOJ tlJe flD~ber, 
bec8ufe br tlJc [[10~lJ~ of tlJe ~tatute tlJeSlDwUer 
ouglJt to pat! tfJt jE)utt', tlJe mO~b~ betl1~, an~ let tbe 
fame, \tll)itl) fame tefer~ anl-pto tlJe )Le1To~, &c. 
~~ .. PoIlexfen econtra. 1 agree it Ijatf} been nfofbt1l 

tu tbt~ ~outt aftet tltudJ J0ebatc, ~iJat f01 I)tt«fe~ 
flanbhtg emptr tlJe SlDwtler tl)ouI~ pat'tllt JeUtp, .1.J£ 
beiug lJ'eemeb an ~ccupier 1.tlttlJin tlJi~ U\tl '! $Ut 
tete tbt SlD\tluer cannot bean ~t,upter, fgJ t1}at 
tJ)ffC :lfj annUler SlD'tuptcr \lllJo i~ ·e~p~ear meuttmltb, 

anb 
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anb unboubtebll' bifclJargeb of 11)apment bp tlJe <f~~ 
. teptton of tlJe ~t atute~ anb lJe lball not pst': ~O\tl 

to mafie tlJe ~"upier -par t~ to'malie tlJe ~oo~ par 
in Cltonfequence, -o~ otlJerillife it \ntll malie tlJe ~\lln~ 
£rs p~otlrate aU tl)e Cltottages,- anll fo t!Je ~oo: \ntll 
blant1:lJe ~lace~ fo~ If)abitation ; tlJis is tlretd}tug a 
little too fat in aggriebance of tlJe ~oo~. t -. , -

~:. ~uftice yvythens. ' ~uppofe a poo~ g@an not 
U10:tlJ ,10 I. tn tlJe mo~n,~ lJtltlJ {ucb a Cltottage of tbe 
~eafll' ~lllue of S s. anll lJe lets it to 'ucb a poo: 10er~ 
fon as t~ UlitlJin tlJe ~ualiucation~ of tlJe cf~,eptiotl, 
moulb 'Pou lJabe tlJe Sl!>mner llaf tlJe ~ut! in tlJat 
€aft1 -. 

gnb per Cur', Fon l)alle got a goob ~tep inl)abing a 
Certiorari, but tlJts ouglJt to be conabereb~ &c. Ad
journat'. ~ee tlJe ~~ber quafben. 3 Mod. 96. 

Vallet 'lIerfu$ French. Entred Mich. UIc. Rot. 376. ( 42;. ) 

O N a Writ of <frro~ coram nobis 'tmas re!olbell~ 
'(tl)at tn tlJe fttOUil ~erm after~ tlJe <tourt can= 

not reberfe tlJelr oUln <frro~~ \tlitlJout a mlrit of <fr:: 
tO~'t &e. Vide F. N. B. 21. Dyer 9;. Yelv. '1. 

ggreell, ~lJat \lllJere an anminitrato~ b~ings a Profert hit, 
Scire facias on a llubgment recobereil bp lJimfelf, be ~f, 
neelJ not come b1itlJ a profert hie in Cur. Literas, &c. 
bUt \»lJere be b~tng~ it on a jjubgmeut recoberen b! 
fJt~ tc:etlato~ lJe mutt 

Burman 'IIerfus Puckle. Entred Mich. Dlt. Rot. 62S~ (42.6.) 

CAfe on a laiU of cn;~cl1an~e founbeb ,on tlJe ~utom Bill of Es:~ 
of ~e~clJant~; aUtb«tng, tlJat If a l5l11 bp a cbange. 

~erclJant o~ t!:ralJer be inlJo~feb~ parable to a ~er$ :S~e ~~~e 
'lJant o~ l5eartt, tbeu, &e. anb bot!) not abet tlJt 404' 426' 
191atntiff to be a SJ@erclJant d~ ~ratJet: ~nn lJeln 462: .' 
nauglJt upon a ~emurrer. 

N nn 2 Lancafhire 
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lancafbire 1lerfus Glover. 

CO'lTenallts. DEbt on, a150nb fo~ ~erfo~mattce of <ltobenant~ 
Ante Cafe containeb in an 1Jnbentur~, &c. 10etfo~mance 
394- pleabeb generaUp: mepUcation aff4ln~ a 15zeaclJ upon 

tljat €olle'l1ant, tlJat lJe lJab goob aui) tig~tful ,10Dbltr 
anbgutlJo~itvto, Bee. tn tl}e ilirect ttt~at'be quod non, 
habuit bon. & legal', Bee. Wemurret t!Je~eto, becaufe 
hle lJan not aUeil~eil \t1lJat~itle lJe lJab~ no: tnbo !Jab 
tbe ~itle ; ~nn a£S tn atTiguing a 15:eadJ of 4tobenant 
fo~ Quiet enjoflltent bp tlje (fntri of a ~tranger, 
tOu oug~t to QJem bp \lliJat ~itle, ann 1)ow, Sec. fo 
bere. . , 

15tit per Cur' lJelb \\leU ertoulllJ: ~be ber-p fame 
being aUDwen Oll a [[{rtt of cfrro~ in Salmon alln Brad
(bawt~ 4ta'Cc, 2. Cro. ~04. I(tIJt 'fame tn 9 Rep. 60. upon 
folemll 10ebate, ann tlJe pleaning of it in Coke'~ En· 
tries, I 16, J 17. ann gJUbgment afftrmeb; tiJe lO~eadJ 
being acco~nintJ to tlJe ([obenant i~ \\Jell enouQIJ: ann 
tlJe <tafe of Hancock 'Ii. Field, 2 ero. 170 • 1t1l)tclJ i~ 
ftronger tlJan tlJi~ l)ere itt our (fafe. ' 
~"e iDefenbant oug1)t in bis 1aejointler to come anll 

fet fo~tlJ tulJat ~i«bt lJe lJatlJ, attil tlJen ·ti~ ~tme 
enOUIlj AT~ U~ tQ .ilttfl' tfJat, o~ IDem tIJe 1Ri~l1t in atl~ 
otlJer ~erfon: '(tl)e like <tate 1Terbatim ifl Mafcot v. Bal
Jet, 2 Cro. 369' ann tbe <tare of Burdet 1). Procror in B. R. 
i!$ mud) ftronger, bp llteafon of tbofe u",ert 1 i n mo:b~ 
& at" neceffar. afln tiJ.at <tafe of Bradfuaw, 9 Rep. l)atlJ 
al'Hl!~ me" aUo~~ ClUb-agree)) fouui) ;'JLaw. 

( +~8. ). Hill verfus Harris. 

M(J~I4~ tor p'. Robibition on a~Ulieft. tan of a Modus laib b1' \Dar 
Tithes. • of ~utrom, fOJ a E3~tlat to be patn fo~ eberl' ~og~ 

fbean of <ltpber, o~ 2 s. per At:mum in JLieu of aU 'f!titlJtss, 
of aU <1[;~ain anil ~ruit ill anp fucb ~~clJatb gro\tl~ 
ing : atti) anotlJer ([u11om of tlJc ~atfon'~ lJabin« * felt ttliniin~ ani) ~ilJt of aU out mtlclJ Jitin€, fo: 
fo matll? [[teeli~ after Midfummer, ani) fo manl' mteeJt£s 
after Michaelmas, in JL,ieu of aU ~ttbes of ~ilfi! anb 

4 ~e 
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tne ruggeftelJ tbe ~tatute of :1,!ltp,obemrnt u~ to 
10a.tt! dlpon: tlJt~ ~uggeaiotl 91 v~a'rei) a 10~olji.bi~ Prohibition 
tion to a JLtbtl in tl)e 4tourt~~iJ~itU4n, to~ '(titbe~ to Part. 
quoad hoc; ann upon ~£bate it ll.Hl~ granteiJ. 
~~ .. PollCjCfen ex advecfo. 
~ arguelJ tlJat a ~lolJibiti.on ma~ be quoad part, t~ 

eberp ~afS ~~o.cti,e. ann fo if.> Lufu aniJ Webb'~ «tare 
In Sid. ~ f i. anll tgete' ~ atlotiJer (![ aCe tijere t:iUrJ to 
lJabe been Co anjubgeil tfJe ~£rm p~e,enen.t; ani) a)1 to 
tbt taft ~art notlJtug ,an be Cail), but me mutt !Jabe 
a ·10U)lJtbition quoad tlJe, ~a.ft,aniJ ttot{Jing Uia~ cattt 
againlt it. 

aub a~ to tlJe Cirff ~ arguell, ~lJat it mutl be a~ 
gteeb, tlJat if tiJe ~oil of an 1IDJtbarb be Comu WitlJ 
ant' Itinl1 of (J5~ait~ -ttritfJe~ tbaU be pain of tlJt 1fruit~ 
t!tree~ anb tUe <3~atu botlJ; ani) fo i~ 2 Ina. 65. a. be~ 
tauee tlJer ate of {eberal ~ature~ anti fli,tnlaS., .but ,fet 
tlJt~ Modus i~ gOOi); tlJis i~ ntfferent from \llfJat t~ ,bp 
)La111 nue of ~ommon litgl)t., anti 'ti~ tijat tuiJi,dJ can 
ueber tutn to a. 110n decirnando, but i~ a~ peri:Juta tIe 
as tlJe ~latllt of tlJ:itiJe~: gjt i~ certain enouglJ., \ue 
fi~ it tn: a certain ~rnement, ani) tJJt~i~ a~ certain a~ 
an:~ modus mlJatfoebn tlJatt~ in ·1"itu of atlp partt: 
,ular <I3~ain, becaufe tlJat tnap be foton (ometimr~ in 
one ~lace, fometime~ in anottlcr; 6~ tbatof tlJt 
~l1oulher of a ~eer, o~ tWo ~lJtUin£(~,tn 'CQwp~J)) 
(!tare., Hob. 40 • ann agreetl to bt goon if tUt 10arft be 
continain:!}, tlJougb ueber a: ~etbe liiUe.b tn tlJt 
J]ear; o~ tiJat of ~~. Grant'~, of (0 mmlJ per 100unlJ 
fD~ lReut of \)01tre~ in St. MarJ:irt's Je GraJld, I I Rep. Hob. 
) 2. wlJidJ mal? fOlltetime~ be !Jigger, anil C(}lnetimeS 
lomer; 'tt~ a~ certain a~ a ~ommon to bt tallen tfJt~ 
ll?tarin ~ne acre, a~.b t!Je nCJt }!?ear in anotlJer acre, 
unto mlJulJ a 10~efc:tlptron maF be mane; am fo tna'!' 
a ~an ~abe Cud) a luobeable 1~rttauce, a~ one of 
two ~ano:~ cgangeabll! ebttl! }!?eat, t Inft. 4. ~o 
tlJart tlJt -slDbjcctiou of tlJt ([Jncettatnt~ iJere ,annat 
babe muclJ mteigl)t:. a modus mar be fo~ a <l54tbtn ot 
ID~clJaril, mUitl) tbaU ceaf£ blljencoUbetten iuto. ara~ 
bIe; ann if a 1&ennr mal' be pain fo~ tge ftuit ann 
~etb~, 'ft\\lo~pcnct mat' be paiil botlJ fo: fruit· aun 
<lfS~atn, n.eynold'~ €afe~ Winch~. 151? I g Rep. 14. it ap~ 
J1ear~ iu all Modus's, that no 1liefpect i~ to be giben to 
tfJe dlalue of tll!Jat i~ fiellJeo in ~att~fattion of 

. ~ttlJe~, 
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'l:itlJe~: jIf a Modus be fo~ ,ar in 151acli~acre~ ann 
tlJe 19artr fo\t)~ tlJe fame mitt) Qtoznfeben Fear~ 
togctl)er, tlJat botlJ not betlr01? tbe Modus, but 1lllJen~ 
foeber it (baH be mane into ~av., tbe Modus OJall be 
in fo~ce. Brown'~ ([afe., Trin. 10 Jac. I. C;;odb. 194. ann 
tlJe tame i~ citeb itl I Roll. 121. ~o if a 10~ef'riptiotl 
be fo~ a modus of an ~~clJatb o~ <llJarben., anb it 
,eafe~ to be fucl), tue Modus O)an ceafe anb 'QritlJe~ be 
paib in lkinb ; but if it aftermatb~ be reao~eb to an 
S1D~,l)atb OJ <l!)atbeu again, tbe Modus fban be pail); 
~bi~ t~ agteeb in i Roll. 12'. tl)e Cltafe of Cooper anb 
Andrew~; tlJe fame in Hob. 40. from tlllJrnce it mar 
be in ferrel), ~lJat if fo t{Je 10~er£ription i~ goon 
ertouglJ in an1? ~~clJarl), becaufe if it ceafed~ tlje ~ttLJe 
in llitnb i~ to be pail) in anp ID~c{Jatl), t{Jat i~, fo 
long as it botb continue fuc{J, <If)~atn gro\\lirtg in hu
jufmodi pomario is, fo long a~ it i~ pomar. 

me iJab a 10tolJibttion., anb o~bereb to bedate tlJere~ 
on, anb upon it 9lttue \tla~ tallen. 

Anlaby 7lerfus Welbotne. 

Trefpafs. • TRefpafs fo: cntring a.ub b~taliing a CIt(~re. callen 
Co~tinHAntt(J. Round-Garth, &c. \ltttlJ a Tranfgr. pr~d. quoad con
ride infrA, cuIcation. & confumption. prred. pedibus ambulando & de
&~oft, Cafe pafiurat. & conculcation. Bee. cum averiis necnon proftration. 4' . conculcat. & confumption. acervorum hordei & pifar. pra:d_ 

cum averiis pra:d. a prred. 2. 5 die Martii to tlJe 2n Feb. prox. 
fequent', necnon fo: rutting anb b~ealtiug tlJe <tlofe cal::: 
len Round-Garth, 29 Scpt.- tlJe fame l?est, anb tlJ~O\tJf 
in« bom" anb betfro1?ing an lJeap of 13ean~ cum averiis 
tranfgr. pr~d. quoad proftrat. & confumption. acervi illius, 
cum averiis continuando a pr~d. ~9 Sept. ad 2 Feb. fequent. 
necnon fo~ b:ealting ann eut~ing t\Do otlJet CltloCes cal~ 
leb Round-End anb Little Clore ac herbam fuam & pratum 
fcilicet decem aeras prati ad valentiam 40 S. in claufis prxd. 
tunc nuper crefcent. &c. &: al' herb. fuam & prato &c. 

'QtlJe ~~ception~ 91 tooIt \Dete., fira to tbe Continu
~ndo, ann as to t~at fome 13ooli)1 atc., tlJat a Con~tinuando 
mar be' of b:eafnng a Qtlofe o~ 190ufe, a~ F. N. B. 91.1. 
Bro. ~it. Trefpafs, 227- anb I Brownl. 223, 2.24. 15ut 
tlJere are ~piuton~ tl]ar it cannot be, tl)ouglJ a .au 
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goe~ cberl? wa~, ret eberl' fu'h~nttl' l~ a nrmlDJcacu 
of tbe <ltlofe~ aUi) a Continuand"o c.annot couple fCberal Continf4~nd~. 
anb lliftinct angie att~ ; ann fo i~ tbe 15o£lfi c,f 2 R. 3. Vide I Sid. 

15· anb f~ t~ 20 H~n. 7. 2, 3. pI. 7. b~ealling, ax» ~riufe ~Ir~v~7~'o_ 
(tl)ete Cati)) tOut tt cannot be aUei)~etJ u,UtjJ a Con- I Vem. ?b2., 

tinuando, no mo~e tl)an tailing a ~o~re "ntl betatning relv. 126. ~ 
it ten J0al'~, ann tbe taIiinlJ cannot be £Ollti~luen; 6 rod. 38. 
t!Je ltlie of cutting i)oU1n ten ~rec~: ani) Tct '£i,}5 fI~ : Si~: i2~; 
gteeb bl? aU, tl}at a~ to <!tattle a wepafture llHll!' be 249. ' 

contiuueb, bccaufe of ttJe t01UlltOll ~~e(lrln~ption, tunt 
ti}el! mal! continue tlJete fo~ tfJe ~trne aUebgen. 

1 tonfef~ fome tranfient ~tt~ babe been anell~£i) 
mitt) a Continuando, ani) 1?tt aUom£lJ gOOl), a~ in the 
<!tafe of 21 Hen. 6. 41. a·b}illgen in Bro. '<!tit. Trefpafs, 
149. a Continuando tn tlJc tahii1~ aUla", four JLoan~ of 
l5arlel, ani) tl.Je ~afe of Litchford v. Elliot, in Sid. '22th 

~49. tlJe fame ill I Keb. 786, ann 894· "lt~rpat~ fo~ 
b~ealting a <!tlofe, ann tb~O\l.ling ten:' JL,O{l~ tl}el:e, lain 
tlliti) a Continuando tranfgr. pr~d. ani) aJ!p\llCil goon af~ 
tet ([letilitt, ani) tlJe <tafe of Butler v. Hodges, in Sid. 
B 19· m:be fame in 2 Keb. 17], ~03, 21 5. -m:t,rp~f£Sfo~ 
rntting ani) taliing, 'anll ,arrriug .~a.1? 500 )J.;oail~ 
of 15arlev; a Continuando laib ani) lJeln gooi), ani) tfJe 
.tafeof Pane v. Browne, Sid. g79. 'Q[.tcfpaf~ bl? a ~an 
anll ~eatl, \nUb a Continuahdo l)eJlI goo~~ tbe ([afe of 
Horrel v. Reynolds, Parch. 30 Car. 2. ~e.rt in tiJi~ <!tourt 
about tlJe SD1!tter~" a Continuando, ani) beln gooi) i. 8)tb 
tlJe <!tafe of Clayton v. Gillam & al. an Effex ([aufe. PaCch. 
i4' Q30beb in gtretl of ~U1)gln£'nt bp ~~. j\uffite 
Wythens, a claufum fregit, Clnll tltggtng Up ~ta!te~, 
Continuando lJelb gOOi). -

15ut notmitbllalltling all tllefe<tafe~~ it feem~ un:: 
tcaCDnable tllat a -m:refpaf~ tboulb be laitl in treallin~ 
bo\tltl-<l5~a'~ b1' a meet ,pedibus ambul~ndo, wit!) a Con-, 
·tinu:lrtdo fo~ ~alfa ~ear togetlJer~be,aufe tl)e act of 
~an: f~ tranftent, ann ebett? ~an tlJat libe~ iZ p~e~ 
fumrll to eat ant! illinli, ani) aeep, anb to retire to 
·fome~anfion~~oufe fot fo noing; anb on tije otber 
~ani),¢attle ate pzetumetllebant anb ~ou'lJaut botiJ. 
~at' anb ~i~l}t: anD aU tl)ofe <!tafe~ ertept tl)at of 
Butler anll Hodges. are mitf;J a. Continuando tranfgr. pt'.:ed. 
getter·aUr; snb tlJCt? are tcfolbeb fo on tuat bert? mea~ 
fon of tlJi~ ~iffetence ('wbicl:j uatll been an aHoweb 
~ttfetetn:e) between a Contino tranfgr. pr~d. generaUr., 
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anb 1l1lJere tlJe 10arti,ulat~ are enUllteratelJ; fo: it': 
tlJe fo~mer after a dlerilict., tlJe Continuando Ibail t~ 
referreb to tlJat of \\llJt'lJ tuere luar bz a ~onttnL;. 
ance. ' 

anb ~l. ~ «ilice Twifden \t1a~ of ~ptnton agafna 
eberp one of tl)ofe gjutJgment~, anll tlJe meafon of 
Butler anb Hodges'~ ~afe \lJa~, becaufe tlJe muatitr of 
tlJe ~lJin{J OJe1l1g it miglJt be of lon~ ~ontinuance, fOl 
500 JL,oab~ of 15arlel! coul0 not be carr-tei) aW8p bp 
one g@an in one ~ar; but in our ~afe it t~ Quite 
otl)erhlife, a {[refpaf~ pedibus ambulando mal! be aU in 
one ~al? to tlJi~ dIalu£'. 

15eabe~, '€i~ not Plefumable tlJat a ~an (boulb 
\u a 1ft, &c. pedibus ambulando continuando fOl tall a; 
~ear, anb confequentIl! it mutt be bp new <fntrie~, 
1lllJiclJ rare tJiftinct 9ct~, ani) cannot be couplei): jJn 
'(!trefpa'~ a ~an mal? lal! feberal ~o:t~ anb feberal 
flCrerpa1Te~ none at reberal 'l[ime~, anb in !eberal 
~lace~., a~- Buckmere'p <tafe, 8 Rep. 87. anb tl)erefo~e 
'ti$$ not ne,eaat1' to couple t}Jem mitlJ a Continuando. 
9ln Hoskins anl) Jenning'~ ([afe., Trin. '9 Car. I. Rolt. 
2 Abr. ~it. TrefpaJs, 445. 'tt~ refoIteD., ~lJat cutting 

. anb carrl'ing awap ten t!.Cree~ couIll not be 1llttlJ a 
Continuando: 1 conf£f~ in tlJe <fatl of Manchener·~ 
([afe, v. Vale, Mich. 18 Car. 2. Saund. I Rep. 24' if$ tranfgr. 
pedibus ambulando, lain tuttI) a Continuando \tIfJere no 

-<f~,epttoil "mas taJien to it, ann tl)erefo~e no autl)o:: 
ritr ag;aintf U~. 

Qt~ to tlJat of tlJ~o\ning i)omn tbr ~tacli of ~ean~, 
,tlJat can neber be gOOl) a"o~i)tng to tbat Witference 
\tJb!clJ t~ moft erp~CUl? agreeb: ~o In I Sid. g 19· tlJnt 
wl)ere t!Je ~a:rttculat~ entnueratel) in tlJe Cont;nuando 
mill not allmit of fuel} a ~ontinuan(i'., 'ti~ <frro~. 
(9\n Ranal'~ Entries, 66 J. in a Continuando of a pedibus, 
&c.) lBut fupPoUl1g tl}e Continuando \Dell enoualJ, a~ 
tlJe ([curt tl}£re bell) it., ret bere t~ an r~p~ef~ 1!tepug:: 
-na11e1' ; fo~ tlJe Wefcntlant if) fUPPofen in tlJe fira 
·~ount., to be on t!Je ~ani) committing a ~refpaf~ 
.pedibus ambulando fo~ a ~ca:r togetljcr; anb ret in tlJe 
fctonil be mabe~ a nem ctntrr vi & armis into tlJe fame 
~lore in tl}e gjnterin!, \ulJiclJ cannot be, fo~ be b.la~ 
tbere aU ti)e wf)ile: ~o\tJ lJere ~alnage~ are gillen 
fo~ l10tgt 

4 



Term. Hill. I & 2, lac. 2,. B. R. 46 ; 
~lJen a~ to tlJe tlJirlJ <!tount of c1aufum fregit & her

bam fuam & pratum viz. deeem aeras prati ad valenc·, &c. 
in claufis prred. adtunc Be ibid. crefcen. depaftus fait, &c. 
'lll:lJi~ edere pratum t~ furelr nauglJt, fO~ pratum cannot 
figntfp $a1', o~ <!t>~af~ reallr to be mOUln, fo~ tlJat t~ 
e~p~e[ctl uutler tlJe [[to~lJ herbam; tbe fole anlJ p~oper 
~enfe of pratum t)1 a g@ealloUl" anti tlJe ~oil· i~ lle(; 
tuanllable bl' tlJat ~ame; aulJ if a ~an (fJoulll grant 
tlJu~ herbam fuam & pratum viz. deeem acras prati in c1aufo 
vocat. Little Clofe exiften. tbe berp ~anlJ wouln unlJoubt(; 
eblp par~! !.n<fjectment lie~ de decem acris prati, a~ ifj 
tlJe :l5ooli of Entries, 24~. anlJ 'ttfj fet befo~e 10afture 
anlJ mOOlJ~grountl; tlJer lJabe not lJelp'lJ it fo mud) 
afj br an Anglice. 

~ljifj ttl not after a dterlJict, foz to tlJe tlJtrlJ <!tount 
me babe plealJelJ a ~pectal10lea, anll tlJep lJabe lJe~ 
luurren: 1t'~ true., tlJi~ t~ not a Prrecipe o~ <fject~ 
ment, \l)bere tlJe 'C!rbing lJemanllell ougbt certatnlp 
anb p~operlr to be fet fo~tlJ, ret in tlJifj actton tl)ep 
mull e~p~ef~ a ~lJtng potrtble; anlJ be migl}t a~ weU 
babe failJ decem aeras terrre, anll tlJat \\Joulll futelr babe 
been naugbt: 1t cannot be ~urplufage, becaufe a 
<llalue ifJ fet upon it; if it lJilJ fignifl' ~ar o~ anl! 
'm:l}ing elfe befille~ tlJe ~otl, tl}en be lap~ no 10~0~ 
pettr in it; be lJotl} notrar fuum, anlJ tberefo~e naugllt, 
tl}e ([lofe mar be lJifJ, anlJ tlJe ~erbage anotbetofJ. 
~ee -Brook 'lJ. Brook. Sid. 184. Whiteman v. Hawkins. 
3 Balfto log. TranC quare claufam fregit Be tres taffas An
glice ~lJeaf~ tritici lJtll talie ti)en anlJ tlJere being, 
after a dterlJict lleltl naugllt; becaure not faill fuum, 
afj quare f<l!num faum cepit. Purfel v. Bradley, Yelv. g6e 
Tranfgr. fo~ taIting <l500b~ necnon equam valoris, &c. anll 
botll not far fuam. 

~brerbe a~ to tl)t~ of 10~opertt', it i~ eaal!, ant\tler~ 
etl, becaufe tlJe <!tlofe iss aUelJgell to be IJt~, ann tl]en 
tlJe <l3~af~ gromtng tlJere OJaU be intentltll I)i~ lilie~ 
miCe: gnb tlle <!tafe~ 9lIJabe mentionell are of ~fJtng~ 
eitlJer feberal o~ feberelJ from tlJe ~otl. 

leut on tlJat of edere pratum me !Jab 1ubgment fo~ 
tf)e ~efetlbant. 

Note,afJ to tlJe ~bjectton of t!Je 1liepugnanc~ 'tmaS$ 
ober~ruleb, being after a dter1ltct. Qurere ration. 

000 Luxon 



Term. Hill. I & 1. Jac. 1. B.---R. 

( 43°· ) Luxon 'lIerfus Corbin. 

Courts in- ERror to reberfe a 9Iubglluut gibe" in tlJe15o~ouglJ~ 
ferior. Cltourt of Taviftock tu Devon, tn <tafe on teberal 

1&~omtfe~: ~lJe <frrol~ ~ tnfitlen on mert, 
I. ~lJat t!Je Venire facias iSS reto~uable at an uucer~ 

tain ~tme, a~at a CltOUft to be abfsurneb, &c. a 
Venire retoluable at t!Je fatue <ltoutt it i$ a\1.1arhen~ i~ 
nauglJt. Morgan- 'lI. Bod dti,n gton. I Abr. 789. a ~ourt 
caunot be ahjonrnen till it come~~ 

2.blp., ~lJe Venue i~ lath apud Tavifrock infra JurifdiB:ion. 
&c. aut» t!Je Venire is a1.l.larneb de vicinet.o Burgi de Tavi
nock; t]l agree t!Je €are~ of Plymouth anb Lyme, \.tllJere. 

Vijne. tlJe Venire \\1a~ de vicinet. de Lyme & de vifn. de Plymouth, 
tl)ere pon tutglJt ·tueU intenbt}Jem ,tlJe fame; but iJere 
tile [tteiuage of tlJe 15o~ougb map be out of tlJe gju~ 
rt~bittton; tlJe :l5o~ougl) of Tavifrock coulb not be in.:: 
tenbeb to be t!Je fame mitlJ Tavifrock ; fo~ tlJat ratlJer 
feem~ to be tome 10tace.mitl)in.ttJe 15o~ouglJ: 1" tl)e 
<!tare of Lyme anb Plymouth, tllep are faib to be anctent 
15olouglJ~ an)) fecundum confuetud'; f)ere is no fuciJ 
ttl)tllgappeat£)., tlJt~ i~ a nem <ftourt·; tue ~tatute of 
~eofail~ of tile late Jatn«, readJe~ not to inferio~ 
<!tourt~; t!Je ~tatute of llltng James I. is ouIp., ull)ere. 
mo~e O~ fetuer 19tace~ are nametJ, pWbilJe~ t}Jere be 
one rtglJt out. '. ' 

Ante Cafe gbl-p, ~lJe ,jt!)edaration· i~,an Indebitat. fo~ ~Ont~. 
24£d ?lI. lent, aub lIotlJ not fap 1ll!Jert tlJe Sl@oner \tla~ lent~ 
1a;,,; 7~' it ;l)atlJ not ibid. t"f~' flatu al\\la~ ,bten sHowell ass 
I L~. s;, <frro~; anb fo \nilS Cudmore anb Somes'~ ~afe ttl tlJi~ 
69,96, 10'5, ~ourt., anb Ramfey v. Atkinfon, 1 Sid.,6:S, . 
!3t:S86;. .g~b fo~ tbi~ tault 9lut»gmel!t \\la~.reb&rrel). Entred 
I Saund.7+ HIII •. J & 2 Jac. 28 Rot. 818. Hdl~ 35 & 36 Car. 2. Rot. 
I Mod. 32• 1073 •. 
2. Mod. 1311 

In this Vacation was Sir EdJl'ard Nevil r~moved from being 
puifne Baron of the Exchequer. 'and Sir Tholll1l1 1e1lller, Re
corder of London, placedJn his Room; and Sir Jobll. Holl 
made Recorqer in his Room by Letters Patents; and under 
him was 1 Deputy-Recorder, and kept the Seffions often. 

DE 
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T ermino Pafchre, 
I Jac- 2,. B. R. 

-- 7Ierfus -- ( 431• ) 

I
N <ltl)aneetp 't\Da~ lJelti anb tleclateb bp tl.Je JL,o:b London Or~ 

Jefferyes, ~I)at if a ~reemall of London brin!J, phanage •. 
leabtng a mife anb <13:anb:;¢l.Jilb:en~ ~I)at tlJe 
<15~anb:;~lJilil:en itl fuel) ¢afe ftJaU not fJabe tlJe 

15eneftt of tlJe <Jtuftom of au SlL):pl)anage ~art, but 
tlJe mtfe Q)an lJabe a geotetr, a~ if no <tlJilb at aU; 
anb tl.Ji~ UpOll tlJe l!iepo~t of tlJe l!ieeo~ilet. 

Bitth verfus Maypowder. 

O N a ~pecial l!iepo~t eomin« to be (learll bero~e 
mp Jl.o~b €lJan,eUo~, 't\\la~ I)elil bl? fJim, ~lJat 

an attaciJment itruing in tlJe late liing'~ ~ime (fo~ 
not anfillertug) anb e~eeuteil tn tlJiS$ 1litng'~ ~ime 
Wa}.1 tegular, bein!J a~ a <Jttbtl ~~Oter~ fo~ not an~ 
filleting; timen Qurere, fo~ 1 betn!J of <Jtounfel pro 
Defendente, mass boubtful tlJeteof, tt being a 10~o,ef~,. 
of <!tontempt. 

0002 Domimu 

( 432• ) . 



--------~--~------~.---.~----~~~~"~--------

4'68 Term. Pafch. 2. J aCt 1. B. R. 

( 433. ) Dominus Rex verfus Eades. 

( 434· ) 

Afehoufe. 

lJol1JitJus Rex '/Jerfus Ivyes. 

I Nditlment rot lieepfrtg an ~ldJoure \tl'itfJout Jlicenct 
cont. formam Stat. remobeb fJttfJef _br Certiorari. 
'~. 'PoI1exfen mobeb to QuaQ), it, a~ ,an 'IDffeuce ndt 

iRbUtable. tlJe ~tstute ~o~f Edw .. 6. ~lJibing tl)e :9Ja1h'~ 
~'b)uet ,to 'cennlriton ~DuJl11rumlt Of, ':&c.l.t, «Itom:= 
man Jla.tu' no JLtrotl~ .a~ necttrftrr; 'an'b fo fJelb b! 
aU tilt 9Jub,l\'~~. , 

Vide Hutt. 10'0. 'Ii'I'Rep. 64, 59· 7vReP;3 7. Can:le'~ (taft. 
~'Cro.'64:8. ~R€lC :v.'Baker, Mkh. ,tt4Car. 2. 9jnfwmtttitm 
fo: [[ta!\'on~. Plowd. 206. anb QUaQJeb. 

Radney 



Term. Pafch. 2 Jac. 2. B. R. 469 

Radney verfus Strode rI!J ale Entred Pafch. Dle. (43').) 

Rot. 209. 3 Mod. lOr. 

A'CT ION of tlJe ([afe 8gainll tlJe :m>erennant~ ann Caf~ for a 
otl)Ct)l fo: maliciounr cbarrrinJl' bint witt ~~Jl'b mal~clo~S 
II': ., ,.. ~ , h . f.r 11:\ t' Profecuuon. (tread)>>, anu 11:o1ccuttng ~lm Ol tfJe lamr, &c. ;J\;'O Vide 4nte 

cl5«iit! plcabelJ, ani) lutf finl'J tbem <15uiltp, antJ af~ Cafe 122, 

fefSS ~amag~ a!S to one 'Of tbt i0efenDant~ 50 l. aub 139, 24'" 
a~ to tbt otl}er ~efrni'laut Strode, to 1000 1. ttJe 1£)latu:: 292. 
ttff eutet$$ ·a Nolle profequi a~ tD tl)e 50 I. 

ann fo: tbe l0efctttJant Strode, 't\lla~ luobeb in gt~ 
rei (If 9luilB'lUent, ~lJat tl)e ~Ut1? cannot tbu~ febet 
Jle>aUtaB't~, fo~ tl)at 'ti~ lailJ to be a jo,int ~refpar~, 
aull tl}e ~Uf! babe {-ounlJ tljem <l5uiltt modo & forma 
a~ allellgeil., but (ebet tlJe ~amage~, \tllJidJ tbet' can~ 
not tlJu~ lto; ani) t-betC'fo~t t(Jat tlJe dtertJicr ifS repuB'~ 
uaut anll inconfitltnt; fo: tlJer finn tlJat be fuftainetJ 
but SO I. ~amage,bpmeafon of tlJe ~rerpaf~, antJ 
-confcQueutlr 'OUlt) not 'futIain 1000 1. 

ani) ~ir John Holt inftftcb .. tuat a Non prof. tOulll Fon prof, . 
not Ittlp it, fOl t"crt'~ no «aft ~~ete a Non .prof. ,an f~~d~~~, ;~ 
be cutvc·b \nfJetc tl)e ~tta~ ate JOInt, but 'tt~ ratlJtt DifchargeoE 
a 'Jetfcl,STJJC to bot1]. Hob. ,0. Parker 'lJ. ~ir John Law- the other. 
'renee & a1': ~eli.l tlJat Non prof. a!'i to one ... relcafe~ aU 
if btfn:e ~utJlJmc!lt, anb ~it Jobn Heyoon'£S €aft .. 
I I Rep. 5. t!S erp~cf~., €~at l11lJete tljev. l'IMb N'O'ft Cut 
anb tl}c9jurr flnb tlJeml\'uilt'F at one 'Qtimt~ a)1 t!Jt 
1J)latntiff fuppofc~ ttJe gjHrr cannot ·{tb.tr tiJe ~~ 
ntagcfS; anti mf)trc -out 'Otlte~ itlltnb 1lfeans, anlJ i~ 
founb «utltt', be OJall be clJatgetJ h1itlJ tf)e .uttl Wa$ 
maO'e~. 

alfo tlJe ([tounfet fo~ tlJe leefcntulut ~etutgelt 
tl}e «are of Auftin fl. Wilward Be al. ; ero. 8~o. 15atterr 
againR two., antJ f~bcta'l30amage~ ; .anb 1leU, naugi)t 
ti)ougl] on febcral ~1Ttlt~, becaufe ti)e f!rrefpaf~i~ 
joint, unleffS one batJ been founn gutltr in ~att., anll 
tile otlJer of t!Je mllole; anll tlJe Cltafe of Putt 'lJ. Roy
fion in tlli£s ~outt \rJa~ citcb; anb tile ~afc of Green 
fl. Charnock ann oti}et~ .. in 3 era, ,62. ~rcrpaf)l a~ainll 
ttoo; anb beItJ tile Non prof. \t)aS$ a lIiclettfe to botlJ: 
anti tile <tafe of Coke'!S Entry, 650, 676. anh tiler 
urgell tl)e ~afe of Player '1J. Warne, I Cro. 54. gelil on a 

general 



470 . Tenn. Pafch. 2, lac. 1. B. R. 

genera! <5uiltl' folttlll, Ceberal j.E)atUa{\e~ were nauggt 
otl)ct'roife \11lJc:te tiJel? \\iere founll feberaUp C!5uiltp' 
one a~ to 10art.. ani) artotlJer a~ to another l0art: 
Style 124, 128. Mich. II Hen. 7· 27' '(![:lJep aU inrtften 
tlJat mi)cn tiJcl' pleatlen jointlr, anll a general [ler: 
llict finllZ t~em guiltr generaUr, tl.Jat tlJerc ~antage~ 
couln not be feberetJ. 
~~. Pollexfen econtra. t!b~t t!Je NoI1e profequi t~ no 

lrteleafe., ·ti~ but a ;r,edaratton not to rue ; ann citell 
tlJe ~afe of Sampfon v. Cranfield. I BuHl:. 157· 15atterr 
againfl tmo, anll dlernict pro Quer', ani) ~amage~ af:; 
tetreb t'eberalll', fa muclJ agatnlt one, ann Co mUd) 
agatnll anotlJer; ann beln gool); a <tafe tl)e fame blttb 
our~: CJeberp t!C:refpaf~ t~ joint ann teberal botb, ann 
~ot guiltp i~ t}Je Ceberal t0lea of ti)ent aU, fa: one 
mar be founll guiltr., ann tfJe ot!Jer not, anb t!Jerc:; 
fo~e tbere'~ no ~ifference \tlfJere tlJe ~lea t~ joint 
ann bllJere feberal: Heydon'~ <tafe i~ e~p~ef~, tlJat 
tlJere'~ no l0ifference \lllJere tlJe ~lea~ arc joint ann 
\UlJere feberal: tlJerefo~e tbe ~amage~ bere ta~eb ge~ 
neraUp are \lieU enougb. Ra(l:al'~ Entries, 677· lBatter)? 
8((a.inttfour., one ,~urr atTef~ feberal ~amage~. 
Welfh v. Bifbop. tn I Cro. 239, 2.4~. RoIIe'~ Abr. 2. ~tt. 
Judgment, 100. 15atterp again! tUlO; one pleatl~ :taot 
<l5uiltp~ tqe otller pleatl~ fon Affault, anti one gJurp 
trl? botf) tbe ~!Tue~ anb atref~ feneral l0a:mage~, ann 
a ~ullgment againfi; one onll?; ann \\Jell. Trebarfoot 
'0. Greenway in tlJt~ <Irourt~ ialfe ~mp~ifonment~ tlJe 
one tlemur~., tbe otber plean~, ann Ceneral Jeamages" 
anti a Non prof. a«aintl one, ann ~ubgment agatntf 
tbe otUer. Vide Roll. Abr. ~tt. Error. 784. 78). 

gJU Michaelmas ~etm foUobJina .. after feberal~e:; 
baJe~., Wythens, Holloway anti Wright, gabe 1liule pro 
j!Ullglltent' pro Quer', lLo~n ([bief gJultice abfent; tlJen 
h~ (oluing tbe ne~t ~ar anti noubttng., 'tbJa~ atl:: 
journetJ to Trinity tlrerm, ann afterwartJs gJUilgment 
1lJa~ ~iben fo~ t~e ~lainttff. 

DominHS' 
." 



Term.Pafch. I Jac. 2. B. R. 

D0111inus Rex verfus Williams. ( 436. ) . - , 

I Nformation fo~, publtftltng an infamou~ lLibel, cal:: Libel. 
lell Dangerfield's Narrative; 1eefenbant pleab~., ~fJat Vide poft, 

bp tlJe lLam ann ~ulloms of England, tlJe ~pealier£S of Caf~ 414· 
tue ~oure; of EltomtltonS$ fJabe fignen ann publtOJeb tlJe 
acts of tfJe ~oufe~ Bee. . . 

g@:. gtto~nep <!f;eneral bemurs. 
~~+ Jones was beginning to argue, nnn toofl f9me 

<t1ceptions, a~ tlJat be llotlJ not abet tljt )J...tbel itl tlJc 
jjnfo~matiou, ann tl]at tn tbe ~lea to be tlJt fame. 

Lord Chi~f Jullice. [!Lte wiU not in fueb a ~afe be~ 
bate tlJe :Jfo~malitr pf fuel] an inle ip;ugnttlcant 101ea : 
)Let us bear \tllJat tlJer babe to far fo: it. 

sJ@t. Pollexfen began., ~lJe «tOUtt of 10arltament, &c. 
Lord Chief J uCHce. €ourt nO roa call it t etall tlJe 

~~ner of ttJe ~oure of ~ontmons juftifr tlJe {canlla:; 
lou~, infamous, tlagttious lLtbel t 
~J. PoUexfen tIlen faib, ~ lJabe no mo~e to far, &c. 
Lord Chief Junice. 'lLet g}ullgment be eutten fo~ tlJe 

It\in~. 
gnll afterU1arb~ ~~. WilJjams \tIas fineb 10000 1. 

anb upon ~al!ment of 8000 I~of it, ~att~fattion was 
acItnOUllebgeb upon lliecoJn. ,I -, 

In this Term Mr. Finch was removed, and Mr. POW)! Knight- (437') 
t::d, and made the King's Sollicitor General; Lord MOlln-' 
t~H{: removed, and Sir Edward Atkjm made Chief Baron; 
alfo Heath and Miltoll w.ere made Barons. / _ 

In the Common Pleas .Lord 10nes was removed, and Sir Ed. 
ward Bedingfield made Lord Chief JuO:ice in his Room, 
and Levin'L removed, and Sir Edward LlIIwJche placed in 
his Room. 

Alfo· Sir 10b ChJ.rleton was made Chief Jullice of Chefler, and 
had a Patent_ given him for Precedency as he was a Judge, 
and to wear a judge's Robe at Chefler, and Powet placed in 
bis Room; and Sir Cre/wel Levinz came to the Bar again, 
.as alfo Mr. Finch, &.c" . 

DuminlJs 
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Forgery. 
ride ante 
Cafe 2. 

( 439· ) 

Apprentice 
brings Co
venant on 
his Inden
ture. 

Term. Pafch. I Jac. 1-. B. R. 

DOl1linus Rex 'lJerfus Neck. 

INdiClment fo: ~o:gr,rl'., after a <lletbict gJ moneb in 
arret of jlubgment: ~o~ 
I. 9jt UHIS fain be fOlaeb a :15onb per quod J. S. obli

gaffet feipfum in, &c. ad folvend', &c. \tlJ;JidJ \\Ja~ repU!T:: 
nant, bec8ufe if lje bib oblige iJimfelf, it coulb not 
be fo:geb; anb if it \Dete fo~geb, be coulb not be 
obligeb; fed non allocatur, becaufe tlJat 1l1a~ Obit' to be 
intenbeb., purpo~ttng tUat be l)ab obltgeb lJtmfelf. 

2bl)!, 1t \l.la~, lJe bill fO)ge quoddam fcript. continen. 
fcript. obligato per quod, &c. JaO\ll f)ere it 'i~ no etP~ef~ 
aUegation tIJat 1)e bit'l fo~ge tJ;Je ~bltgatton, but tl)e 
. ~btigation migljt be recitet'l tn tt, o~ containet'l in a 
lbetter \tl1)idJ l)e countetfeiteb. 

Court. 1tr:bat·~ a mbeel in a mljeel .. anb can neber 
be mat'le goob. Vide Ie Cafe del R.oy 'lJ. Ring, I Keb. 803, 
849. ~ubgment \\Ja~ tareb. 

Plomer 7Jer[U5 Plaifl:ed. 

COvenant b~ouglJt on an app~enti,e'~ g}nbenture, 
fo~ not teaclJing biut lJt~ ~rabe, ant'l not fint'l:: 

iug lJtnt in ~eat, ~~inli, mafbina ant'l JL,obging, &: 
al. neceifar. ~emurter to tlje ~edatation., anb fbemss 
fo~ ([aufe acco:bing to t1)e ~tatute, 1JlJat al. neceifar. 
i~ uncettain~ ana tlJat tlJe 1&lainttff ljab not fet fo:tlJ 
1tJl)at tlJofe ~e,effatte~ \tlete fo: an app~entice, ac~ 
co:bing to t{Je <ltuftom of tlJe <ltitp of London. : 
~~. Hall utgeb ·t\tla~ naugbt., anb tlJer ljab OJe\llu 

it fo: <ltaufe of ~etnuttet., 'wIJiclJ \tla~ not bone in 
anl? of tlJe <n:afe~ ab jubaelY. 
~ anr\tleteb~ ~lJat tljat mabe no ~ifference, anlt 

bere a1. neceffar. i~ \nell elloug;lj., it being a 15~eaclJ af:: 
Tigue]) a"o~t'ling to tlJe e~p~ef~ mo~bS of tlJe Cltobe~ 
nant., anb tlJe <tobenant being general., tfJe 15~eacb 
i~ well enoun{J aUebget'l in tlJe ([;enr.rtllitp; ant'l fo ate 
abunbance of <ltafeS, ani) fo it \\la~ fettlet'l fJete upon 

2 ~ebate 



Term. Pafch. i Jac. 1. B. R. 473 
~ebate tl)e laft '\!rerm~ in tIJe ~afe of Burdet anb 
Profroi', UlIJtcIJ Ula~ a [[lrit of (frto~ upon a ~uhg~ 
ment tn tiJe <Jtommon ~lea~, anb botlJ in tlJat ~ourt; 
anll in tlJi~ refolbeb Ul~U enouglJ, tlJouglJ tlJe ~afe Of 
2 eto. 486• Ulafj tttgtll to tlJe contrat~'; ann ~our )l.,o~b~ 
Ibtp'~ ti)etl ~ptnion Ulafl, ~lJat to' ret fo~tb aU tlJe 
~eceffatie~, anll to particulari1e tlJem, bloulb be lUi; 
finite, anb a 1utl! can beft beteritttne of ~e,effarte~; 
anb tlJe ~ubgmtnt b.nu~ affirmell" anb upon tlJat l1er~ 
autlJo~it~ l b~ebj tbi~ ~edarattou. 

15ealle~, ~lJe 1600lifl are fuU of tfJe ltlie ctaCe~,-
1lllJere tUe ([obenant t~ general, tl1e 15~ea'lJ atftgne1l 
mal' be fa too: ~ torlfeffj tlJe ~are of MitIs ann AfteIl, 
2 Cro. 486. i~ a((afnit me, but agaittil tl)at ~afe are 
a great manl! gutl)o~itiefl: Salmon v. Bradfhaw, 9 Rep. 
60. 2 ero. 304~ <ltobenant" tfJat fJe !Jall lamful 1Rtgl)t 
anb <fiate to let, &c. 15~ead.J atrtgnen, tl)at lJe'!Ja~ 
not lawful lRtglJt anll <Jeftate to let, &c. Be fic infregit 
convention', &c. anb tlJe ~ourt lJelb goob, tlJe (J!:olle~ 
nant being g;eneral l tfJe general18~e4'1J goon; anti 
afftrmeb on ~ [[{tit Of cftro~. . 0 • 0 

gnll a ftronger <!taCe tfJan tfJat, Hancock 'iJ. Field & al'-
2 Cro. 170, 171. anb 2 Roll. 407. mlJere ma~ a <ltobenant 
fo~ 1tieparationfj buring tfJe ~erm, anb to leabe tlJe 
fame \tieR tepattelJ at tlJe <full of tlJt. 'QI:erm; anb 
15~eadJ affigneb in not leabing tl.Je 'ouCe meU repair~ 
ell at tl.Je <ienb of tfJe ~etm~ anb OJebl~ not in \tIlJat 
100int it \lla~ not meR tepaitell; Co a~ tl.Je l2>efenbant 
mig.l)t gibe a particular anCblet tfJereto; fo~ tlJat in 
~edaration in 4!obenant litifj fufticient to afftgn tfJe 
~~eadJ a~ general afj tl)e 4toben~nt, anb tlJete 
hlafj no [1erllict in tl)at 4taCe, but 'tblafj on a ~e~ 
mutrer. , 0' 
~o Symmes 'iJ. Smith. J ero. 176. Jones 218. 4tobe~ 

tlant to permit tfJe ~latntift to enjol! tlJe JL,anb~, ann 
to talie tl.Je meut~, lffue~ anll10~ofit~! 15~ea,l.J, 'QI:lJat 
QJe bib not fuffer fJim to enjor tlJe Caib JL,anb~, but 
lJab receibell tlJe 1lientfj, jtrue~ anll ~~ofttrJ of tl.Jem 
ber felf, ftom tIJe mafiing of tl.Je lnbenture! [1pou 
~emurter to tlJe Jeedaratioll, aull tbeming fOJ 
€aufe, tuat tlJe l$latnttff bill not fet fo~tl.J mI.Jat 
mentfj~ lffuefj anll ~~ofit~; anb lJeltJ tueU enoullfJ, 
becaufe tl)e )5~ea'lJ mal! be attigneb a~ general a~ 
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..... ~lJt (t9b~n:ant i~. --~lJe (afein tlJat ;1J3ooli, 299· is not 
tije fame, but 11l1g~fJe~ €afe, fo~ tlJer~ gJui)gmctlt 
\t1a~ flaren. , 
~o tlJe 4rate of ~ryps 'I). ~tr He~ry Baynt~n, 3 Built.' 

~'.<:~fe fur aiTump~t, ~bat J. S. be~ng, a frtenb J)f tiJe 
~efen~antts~ comtn«, tQ tl}~ 101atnttff'~ J»oufe, fell 
rich; tlJe Jeefenbant l" ot.onftbe~ation $lJat tlJe l1)laitl:: 
ttl \\louin p~obtne fo~ bim fuel) ~eceLTatte~ a~ lJe 
tbouln want., lJe tnoulb bene & fidelit. (olvere proinde; 
tlJe ~laintift lbet\l~ tlJat lJe la! tlJere two ~ontl.Jl, 
anb tl)at lJe p~OllitJeb lJim ~ecetrarie~, amountinll 
to~ '&c. anb lJelb goob \lli$!Jout Ibe\lltu~ \tJlJat ~'£G 
fa~i~~~ . to ~bctb 9@ultipl:t~t(1? of llieeftoniu§s! ~o 8 
~b1?uClan 10 Affumpfit ro~ a ~ure, neen not fet 'G~" 
aU lJi~ ~~,e,lIarte~. 

'ml).erenpon.l1p tl}e wlJole <ltourt hle lJ~A: 9luilgUtetJ' 
pr~ Quer~. 

~lJeri ~".~" ~n~t.m.r ~~,~ption not m,ollelJ~ ai1 flJt 
per quod ~eft~~ eXiAit, but ttJat lJa~ been ljdn goob 
enouglJ. Stevenfon v. 'Steyen(on, Sid. 375. 376• 

• 
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Godden ver[us Hales. Enlted Pafch.: Olt. Rot. I 80. (440.)' 

Bulftrode Alt. pro QJfer'. 
. • • ~ ..I ! ~ 

DE B T fo~ 500 ]. upon tlJe ~tatute of 2 sCar. 2. Officer rc'; 
. f, ~~', a~&tptiJlg. ant.. ererctrtng tlJe~ffice of fufing the 
~oUonel~ &c. not lJabtu~ tafJeu tlJe -~atlJ~, ~~Jhs. 

,ann fub{,uben tl)e ~ecla~atton; anb ret ,e ~nte 
foitll au 1nbittment anb Cltonbittton fo~ tfJe ralUC; Cafe SI. 
per quod ACl:iG accrevit: ~l}e ~efelltlant plean;> in 16ar~ 
'QtlJat afte~ bjss ailmitlij)u~ anb befo~e tlJ~ee ~ontlJ~ 
etpirett, t{Je· I\in« b! .~i~ JLetter~ ~atentl1 gal) pat~ 
lJOlle~i r,ek~(eb" ani) b.fpenfeb witlJ tge faib S1DatlJ~, 
&c. J\lauluff bemu~~. '. 
~~. Northey pro Quer', ar{tuel)~ ~fJat tbis ~trpen~ 

fatiou OUjl}t to ·l)abe been pleabeb to tlJe ~ubtttmetlt~ 
tl}af no\» it came too late; tl}at br ~JJe ~onbiction tbe 
~€tion accrut~ to tbe ~nfo~met; "tlJat if a ~an \tliU 
mlt pleab a lhtbOll, PO abbantalt can be taIten of 
it afterWatllj; tlJat tlOblltr tbt~ ~lea tgc ~rtl1fttment 
ntill €ot1bittion i_· ,abmttteb. ,e dtcn Bro. ~tt. Charter 
de pardon '5. JJt tl)at pltab~ a ~atbOn mutl pleat) it 
befD2e be plea.tJ ~ot 45uilt, ; l)tte lJt bab a war to pleab 
it, Mar{bar~ <lrafc .. ; ero. 4. I Roll. Abr.306. 

Lord Chief Jnftice. €omt to tl)e 100int anb argue 
teat. 

'g{t)~. Notthey, ~l}tn tbe ~irpenfation i~ meer1! 
\lotil. 4 Hen. 7. I I, 1'. it i1J QJewn in \t1lJnt 'afe~ tl)e 
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\~ing utap ilifpenfe, a~ \\lttlJ a malum p~oIJibtteil bp 
~tatute, but not tol)f.re ot(Jer~ are p~ejuniceil bp 
futlJ ~ifpet1fatton; az if a SIWan be bonnn in a llie:: 
cogni2antc to heep tbe 1&eace, tlJe m.ing cannot te~ 
leaCe tiJat ~utp, becaufe of tbe ~lejui)ice tl)at mal? 
tberebr ftHteUl to otlJer~; ani) pet wlJcn it t~ fOlfett:: 
en be, map.! ~lJe ll\,ing canno~)liCpcnfe \\lttb an~.act of 
t0arltament tlJat l~ of publt-cli ~oncertt, becanfe of 
tiJe 91 utereR \UlJtclJ eberr ~ubject lJatlJ· tl)erein. 4 InLl. 
I; 5. ~mlJete~eber an act of 10arltament inflicts a 10if~ 
abilitl', tlJe illing cannot ntcpcnce tIJeremitlJ, a~ tIJe 
31 Eliz. cap. 6. concerning ~iriiour, neitlJer tge I!ttng'~ 
~arnon after, no~ lJi£s ~ifpenfatton befoJe, can talle 
atutll' t!Je ~ifabtlttr. I Inn. 120. 3 Inft. 104, 124. 2 Cro. 
~85. Hob. 7;. Moor. Car. 1299. ~o a~ to tl)e 5 Be 6 Edw. 
6. concerning ~ale of g)ftice~., 1 Inll. 234. 2 Cro. 386. 
3 Inft. 125. 'ClrfJat tlJc' Bing cannot contront an ~ct of 
l&arltat~et1t tiJat iltfablc~ 'a, ~an,: ~f tiJe ,I!ting 
tbonln bccnce a g@an to feU an ilDfhce, {ucg )LIcence 
monlil be botil. Thomas v. Sorrel" Vaughan, 354. :' 

ttlJi~ act tmpore~ a <ltonbttion on lJi11 ([apacitp to 
lJoln ; na1;\ upon bu.s taJiing tlJe SlDifice tlJere'~ an ~n~ 
capacitr attaclJ~lJ, \t1lJicl) coulil not be remenieb but 
bl' tafting tlJe ~at1J~; IJc t~ tttfabicb to rnjor~ l)e i~ 
onlr to bolb but tlJ~ee gu)ontlJ~, unlef~ fJe tane tl)e 
ilDatlJ~! 'tti~ agreell, tt)at tlJe iting cannot bifpcnfe 
l.1.litlJ tlJe ~tatnte of 7 Jac. I. 6.· ttfJi~ ~~erogattbe tva~ 
ueber mane nfe of finee tlJe ~tatnte \tla~ lltsbe., tlJo' 
at tlJe ~imeof tuafttng of tt~ tuanr t0erfon~ of Wo:tlJ 
loft tlJeir 10lace~, br l!teafon 1UiJereof tlJe late Jliing 
loa tl)eir go oil ~erbice~. 
g~ to the Eltafe of,:z, Hen. 7. 6, 7· concerning tiJe 

~fft,e of ~iJrrtff~, mitlJ a non obftante, tlJere neber 
h'la~ anp ~utJgment in it; ann tUe. g;utltce~ anll 
~erjeant~, anil attolner agreelJ to aUilt' it \\leU, anb 
failt, [[t!Jat tlJer gan tlJrre fain OJaU be recftoneil fo~ 
notlJing., anb ileclareb tber monlb not be bonnn bp it: 
'~i~ tbc ringle ilDpinion tlJerefo~e of Coke, anb tn Bro. 
'{tit. Pat. 4), 109. 'ti~ faib, ~lJat tlJe gu)atter \t1a~ left 
at large ann not, a·iljubgeb. . 

113ut abmitting tfJat 4raCe, ret it biffer~ from tf1t~; 
tl)c ~tatute tlJere 1l1a~ purelr retlrictibe of tlJe Bing 
a~ to lJi~ ~o\Ucr of ([oUtmaniling., tlJat tlJe I!ting 
fi)ottlll not gl~ant; fo ttHtt tl)e iatng mar commanD 
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not\l.litbftanbin«: lBut tbi~ ~tatute i~ oull! llirectibe 
to tbe ~ubjert boUt to qualif1? lJintfelf: ~e cite1l ~it 
John Reed'~ ~are, '~lJertff of Hertfordlhire, Hill. 27 & 28 
Car. 2. 

anb be fartlJer urgelJ, ~lJat in tlJat <ltafe of tIJe 
~lJerift tlJe ~tfpentattoil i£) tn t!Je 10atent tlJat grant~ 
tlJe ~ffice; fo tbat it i~ befo~e tfJe jJncapacitp t~at~ 
tacbelJ, but bere it coute£) after\tHlri)~, anll too late. 
~it Thomas Powys econtra. ~O ~an bJaf5 bl! tije 

~ommon )l.,aw tncapacitatell, -but lJe IJab fome mar 
o~ otlJet to temObe tlJat ~ifabilttr: ~e urgelJ tiJat 
tbe iltiug'~ 10~ero~attbe \tla~, an]) t~ a~ mud] tlJe 
JJ.,aw of England, a}j an1? ~tatute. 7 Rep. 36. Vaughan 
347. I H. 5. Rot. Roll. Abr. ~it. Prerog. Rulhwortb~ 
I Part 572. 
~erjeant Glanvil. ',' Ql::bi)1 10o\\1er of J0tfpenfation i~ 

not a ~otion of tbi~ age, tf}at tfJe ~ifference of rna .. 
lum in fe, anb malum prohibitum iJatlJ almap£) been al:: 
IO\1lell~ tlJat a lLam malle pro bono publico' i£) not tobe 
llt£penCell mitlJ; but tlJat b.llJere an £tctor ~atliametlt 
p~olJtbit~ a ~lJing, tlJat mtl£) lawful befo~e, unber a 
~cnaltr, 1nlJictJ i~ not to tlJe ~atnage of particular 
~erfon~., t!Je 1l\inlJ 1uap llifpenfe 1nitlJ; WfJClt if$ pro 
bono publico complicat. tlJe 1ll.iug t~ 1lullge of~ aull ntal' 
bifpenfe \1.litlJ ; otfJermife of 1»lJat t~ pro bono fingulor. 
populi. Dyer 53. Vaughan 353. ~tatute~ of SJ@o~tmat1t 
btfpenfeb 1nitl}. ,F. N. ,B. 22. ad qu<;>d dampnum: -m:lJi£) ijere 
i~ not a Malum in fe; 'tma~ la1nful befo~e; tlJi~ if5 not 
to tlJe ~amage of particular 10erfou£), but tbat 'ti~ 
of;publiclt <lron~ern: tn tlJe general; a~ll in ~uclJ <ltafe~ 
tlJerf~ a ~ecetttt1? fo~ tlJt~ ~o\1.ler of btfpenftng. 
~lJat tlJere"~ a great J0iffinctton bet\1.leen ttJe Jt,a\tl~ 

of ~~opertp anll tbofe of <l5obernment; tlJi~ ill a 
)\..tam of ~oberumeut, mlJtdJ \tla~ maile not to rc::' 
tlrain tl]e 1l\tng'~ 10o\tlet, but to guatil tlJe <!3obern:: 
ment again! Wan~er ;anll \Ul}en tl)e ltitng i~ feu~ 
fible tl]ere t~ no ~anger, tlJe laeafolt of tlJe )1.;atu 
cea.retlJ: 'm:lJat ~urbet mal' be patllonen \lJitlJ a non 
obftante. fitllefe are lnctlleut~ infeparable from tlJe 
ctro\1.lu. Fitzh. Caron. 139. ~O ~ifabilitl! can llep~ibe 
tbe 1l\in« of tile ~crbice lJe mal! commantJ : $e, ctteil . 
~it Walter Raleigh·~ <lrafe., 2. ero. 3 Inft. I J6. 12, Rep. 19. 
Plowd.492, 522, 592. Calvin'~ ([afe cotlfitm~ tqa:t ~p~ 
niolt of 1 Hen. 7. 6. 

JLo~n 
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lLO~ll Gt'lJitl ~uftirt took ~imt to ,oumler of it, anb 
fpaIte \l1ttb tlJe otfJt'V jJub«e1t" aub tlJ:ee o~ fout 10ars 
aftev, becfare.b tl1at be anb aU tl)e gjUbgtJ (e~~tpt 

Notll. Street anll Powel, mlJo boubteb) \tlere of ~ptnt8tT7* 
Q:lJat tl}t B.inlJ~ of England 1l1m abfolute ~oberatgn~ ; 
tlJat tlJe- )l,am~ we,e tlJt ~tll~' ~ JL,ahlJ; tlJat tlJe litu« 
_atl a ~oU1er to lltfpt1tte tllitl.J aUl? of tlJe ~abl~ -of 
<3ob~rnment a~ lJe Caw j1lecetritl? fo~ it; tbat be hla~ 
tole jjubge of tl)at j&ecetritp; tlJat no ~ct of ~arUa:: 
mtnt coulb tafie ntual' tlJat ~o\Uet; t!Jat t!Ji~ hla_ 
fUeu a: )i,am; tlJa~ toe €afe- of ~iJeriff~ tn Hen. 7· tDa£S 
)LaID, aUI) a'ma,~ taken as lLtl\ll j anb tlJat it l»a~ a 
•• , t~ong~, Gtafe tlJan tbi~; ant) ttetefo~e gab~ 
9tu'~t"tut PJO Def. 

( 441. ) Salmon 'iJerfus BullocK. 

( 442• ) 
Pide I Show. 
lOr. 

/ 

TRefl'afs.f.~ tlJat .tIlt l.?0fenbant ru,~ a ~ar Domum 
. fuam fregIt & Intrav-lt~ nub tl)eu ann tfttrt. brat 

lJis ~trbant per quod. (etv,ititlma:~ifit; I)elb \\leU enOtlg-i) 
upon ~ebate~ tljougt) tlJu~ jotnell. 

Dof<>n l1er/us Sandford & al'. 
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~xtents in 
Aid. 

P-2 (): 

Term.-Trin.'2 Ja~.· 2. B. R. 

Attorney General ver[us Capell 6' al'. 

IN Scacca~. p~r br.~ve i~ Jigulo breyi~~ de Termin~ S. aillar. 
anna pnme;> fintent. & fecundo InCIpIent. R. RegiS Jac. 2. 

<f~ten~~ reC,ittng tlJat M?ore antJ-,Thqmas br 15onlJ; 
became tnbebtetJ to tlJe ~rng tlJe 29tlJ of September, 
1 Jac. 2. ttl 1000 I. anlJ tuat Pi' jJnQutfition taken tlJe 
~30 of' December, it i)j J(Juub tijat John W'hite, ano 
Benjamin Merc~r,; were , i~~ebtelJ to tbe failJ Thomas in 

1450 I . .anlJ tlJereupou tt t~ commannen, tlJat ~uQutrr 
-be mane of White aun Mercer'~ cflfate, on tlJe 2,3lJ of 
~Decernber, tene tlJe 24 Decernb. returnable 23 Jan. fe-
queni. gjnQuifit-iOtl fou,u1)', ~lJat tlJe 231:1 of December 
ttJel' flan etgIjtl' 15atrel~ of an'lJobie~; bllJereupon 
tile ~efennant~ come in, ann plean~ t'tl)at long befo~e 
White anlJ Mercer Ulrte 16anJirupt~, anb tlJat CU;oUt~ 
mitrton~ ttrue!) out agaiu!" tlJem., ann tlJe :2 n of Feb • 
. tlJ~<tommttTionet~ mane analtignlttent of tlJoie-16ar. 
tel~of gtlclJobie~; tlJe .atto~net' <l3emral tl£murs. 
, . ~iJe ~uetlirin. ti5.,' gJ{ tlJe' Cf~tent wa)j gOOb, tlje 
~a~r being a 16anlirupt bef~~e "1 , 
. jJargueb, ttl)at a,t tlJe ~tmt of tlJe 15anIttup,~ 
commtttelJ, tfJe Qt:reblto~~~ VIZ. Moore anb Thomas, are 
intitleil but, to ~lJett ratable 10art~ ann tlJen after~ 
1tlarb~ tlJe llttn{t(baU lJa~e but ttllJat lJe lJatlJ a ~itle 
to; in ([afe tlJe([reb.ito~ 'be, ~ebto.~ )t9tlJ~ l'ling befo~t, 
tlJcnlJe tua~ a ([rebtto~ fo)., ann ln~ttlelJ to fJt)1 ttllJole 
~att,anil tge ~ing lboullJ babe tlJ~, :l5enetit. of tl)e 
~tlJole; an,i) ttl) ilet, of ,15a~litup,t' gJaU a{ter\l)arb~ 
,oufttlJe lung of IJt~ 1lt~meb~' fo~ ,"')1 ~ebt, be not 
betn·~ bounb bl? ant' of tJJ,e ~tatute~ of :l5aufirupcr ~ 
lbaH not be in. toe leaa p~ejubtcen bp tlJem: 16ut bere 
:Moore anb Thoma~ were flat tnbebteb. t9 tlJe Jt\tnlJ at 
tile, 'Qtime of tlJe15anlt.r_lJ"c,. (:l5! tolJ,clJ White anti 
Mercer bec~me a.~ bean in, ~at\l, anb couln no~ 110 an! 

g~O\tl tlJe ~tti~T~ lIttglji 'to '-t~t~ ttttU€bi commence~ 
but frOllt tlJe uta }0ebt to tlJe l1\iug, anntlJetefo~e \ afJ 
totlJ~; muantit! tlJe iltinJcRll babe but tlJe m.t«fJt 'of 
lJtss 'Jeebto~, t~ouglJ a~ totlJe manner 'of cf:fe~"ttoll 
l)e lJatl1 a: l&~erQgattbe; NeOlo,eoirn plus J~r.i~ potet.l~~anr-

l ., ,erre 
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Tenn. Trin. 2 Jac. 2. B. R. 
ferre ql1am habet: Pote((as derivativa non major quam pri
mitiva. 9t tije tame mate tlJel! tual! after an 9Jfign:: 
tnent become lIDebto~~ to tbe Bing., ann fo ntalie an 
<e~tent in ain tbe fame bJitiJ an ct~tent o~i{!inal. 

anll now fuppofe White ann Mercer lJalJ after an 
act of 15anfirnpcp., ann become 15anlirupt~, contract:: 
en a leebt to tbe llling, &c. l13p tbe 10artl?'~ bzcollling 
a 1J3anhrupt., eberp ~an tlJat 1tJa~ <IrrelJito~ to lJim 
become~ inttUei) to IJt~ ~1Jare ; ann aU tlJat ~imct 
tlJe CJrol1LJition anb fjJntereft of eber)! «lCrzllitoz i~ fi~elJ., 
ann cannot be bcttercil b1! anl! act of lJi~ o~ tlJt l6artTt= 
rupt'£). 

~01.tl tl)ere 1na~ no ~ebt of 11ieco~ll to tbe '$it1~ be~ 
fo~e tlJat: ~nlJ in tbe <!raCe of an <t~ecuto~., if after 
tlH~ :IDeatiJ of tbe 'Qtellato~ a ([rellitoz bp 160ntJ atTtgn~ 
to tlJe Bing., tte (f;ren!to~ llHll! par a ~ubgmcnt be~ 
fo~e it., becaufe 'ttna~ not a ~ebt of 1aeco~il to tbe 
~ing at tue 'QCimc of tIle t!etlator~ WeatlJ ; attn fo re" 
folbeil, Trin. 18 Jac. I. in Scacc. Roll. 1. Abr. (tit. Prerda 

gative I 59. ~ere i£s tlJe fame meafon. 
lBut 'ttua~ anfwereil, '(!Cllat tf tbe ~~tent conte~ be;; 

fOJc tte a1Tignment, it mall anll mutt be p~efetrell. 
~ee the like ([afc, 20 Car. 2.. 80. in Scacc. a~ to cf~e~ 

,uto~~, &c. Edward Lewis inllebteil to tbe itttng 11l! 
:l5onb., ~ Mar. 19. Car. 2. ~Jtent on tlJat lBonn, tJate~ 
:2 I March, jJnQutfttion finb~ Lewis po1TeiTei), 15 April, 
ani) tl)en ctaptaitl Handbuty pleatJ~ bi~ '<!l:ttle, ~lJat 
Lewis, tfJe stlJ of March, bccamt a lBanfirupt; tl)at, 
tile 5tIJ of March a <lrommitTion tffuei), tbat tbe 6tb of 
March tlJe ¢omtttilTioner~ fonnb tl)at Lewis \\la~ a; 
16anlirupt befo~e tlJe ~ate of tlJe ctommiiTion ; tlJat 
tlJe l:2tlJ of March, tl)e <!500b~ in muetlion were fei!clJ 
bl! marrant from tile C!ommitTioner~; tl)at tl}e :21 re 
of March tlJe «lComtttttTion~r~ of 16anftrupt a1Tignell to 
tbe ([:tellito~~, ani) tlJerebp tlJel! became lloffe1Tei): ~o 
tlJi~ ~lea tlJe atto~tl£l! ct5eneral lJemur~ generalll!, 
ani) 9lubgment t~ giben fo~ tbe Bing; nnb altljougb 
tbe (/f;oob~ \\lere a(tuaU~ in Cufiod. legis, l!tt becaufe 
tlJe ~Jtent came bero~e tlJe 10~opertl! tua~ beRet» 11p 
an atrtgnment, 't1tJa~ lJelll a goob ~~tent. 

<Il!ttent~ gabe been beli) gooll tlJat lJabe been mabe 
upon <300tJ~ aauaU!' lebielJ . bl! [lertue of a Fieri facias, 

Q. q q aut) 

4~1 
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( 444·) Tuckey tler{1U Flower. 

Words. AcrIo N fur Ie Cafe fo~ mo~tI~ .. She'is Ben Harden's 
B. Harden's common Whore, he hath lain with her feveral Times 
Whore. in the Wheat-Barn at AJhton 5 bp mlJtclJ [[lo~b£) f€beral 

tuat ,ourtell lJet tn g@(ltttage iliil fo~bzar, &c. [ter~ 
bitt pro ~er' on a t!l:rial befo~e ittl? ~o~ l) Herbert, att1J 
50 1. ~amage~. 

g] aftettuar1J£) mobeil, tfJat tbefe mo~n~ mere not 
actionable, fo~ tlJat tiler bJere [[toziJ~ mbicf) impo~tei) 
Dull' a ~pititua! ~ffeil,e, ann fo~ tui)iclJ ti}e 10artr 
couln be punHbeiJ onIl! tuere, anti crlnffl1uentlp a llA~ 
bel. p~OpCt tu€te fD~ ~efamation. Vaughan ani) Scan
difh'~ arafe, Palmer'~ Reports, 298. Thou art a Whore, a 
Bafl:ard-bearing Whore, and Thomas Hall's Whore, and thou 
didfl: play the Whore with him at fuch a Gate; [[lOlilkS tlJ.e 
fame, 0: ratlJer ftrouger tijan tt;cfe, tljere ll)lace tnll 
~etfon t~ mentionci), a~ in our~, ret ljell) not art;o~l:: 
able, becaufe not aUeilgen tl)at Ib€ baIl I.cfi l~et g@ar:;; 
rta~e, D~ fuffainell a t£n·tl.io~al ~~£junice; b.ut, Thou 
hadIl: a Bafiard by him, iS5 actionable, bct£lufe (If ti)e 
~tatute of 7 Jac. I. blbi£t oJber~ lJerto Bridewell: ~tO 
tlJat tlje maltl~ tlJem!elbe» mill not beat an attion ; 
ann a 'm.o~li) o'f ([afe~ tbere are tn Rolle & a1" to tuat 
~tr.xpofe. ' . 

.anll ,tben tbi~ .Q!Uegatiou of wanta~ i-~ too gene~ 
tal, tiJat it agn:iue~ notlJing; fo~ rid!, ?t.i;5 rutlj,tl» no 
gnftuer {au be giben tait .. uo~ call me tell W.\1at tJ) 
lnepate fo~ our ~efence! 15ertI1e~, in c.annuon ,<f~pe:: 
rietUe on tiJt 11trtalin futt (!tare a~ \tlJt~, tlJt ~lafn:: 
tiff if$ ueber put to p~ol1e tlJat general .aUegation of 
Wantage; aub if rue -ibaulb, me couIi) ueber be reallp 
to anfiucr -it :auil in aU ,tbt ,(!tafe~ \nIJett t~e'e [[hun~ 
'irabe been bdb art·ionable..tl particular ~am,age t}atb 
b~en e~Pte1Te1), a~ in Davies anil Gardiner, 4 'Rep. 16. 
There was a Grocer that got her with Child, tlJ£te'~ 
a (pe'ial ~alltage .lain on a4ommunicatiouof ,smlat~ 
tiage' between t~e ~ at}Jtr ..of .tfJe l0'lainttff,. autl one 

4 Elcock 
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. -Elcock br ~ame, a Sj@sn of ~ubftan,e. ~fH1te Mor
rifon verfilJ Carle, 2. Cro. 162. Asket had the afe of her 
Body ~ (meaning carnal (li:opulation) anll aUetJ~ctl 
tgerc, t!Jat tije <farl of Kent ani) otIJet~ l)an (J1ommu~ 
nication 111itij lJer~ &c. -.ani) tjJcre a~e 1uan1' <Jrnfc% 
\rllJerc tlJi~ general f1Ue~atlon \Ua~ !Jeri) naugl)t~ az 
tijat of lJtber~ ~etCon~~ &c. tlJe fame wttb' Our$ f!£) 
to ~pecial ~antage ~ ann IJelnnaugiJt itt Norman 
ani) Symond·~ ~afe~ I Roll. Abr. 36. pl. J2. - : 

~o tn the ([afe of Wethered ann Brookebome, Trin. 
30 Car. 2.. [[102il~ of a Wancing~getftrcf~ (~ir John 
Holt ma~ of ([oanfel in it) '~\ua~ lJclll, tjJat a fie~ 
nert«l QLUcQ:ation iS5 not goo?): ~l)cre \Ua~ tue <!tare of.' 
Geat]ey v. Minues, in Com. Banco, a (ltaufe ttien befo;c 
'I!"~ l' lLa ~i) Norrh, [[lo~n~ of a -e:a'P!o~, He is a {huffling 
cheating Fellow, ant! tlJat tI1ercb~ ije loti i)i1nr~ (J!:u~ 
Uom.ct15; but t!)e m!JO~ll~ belb not actionable, be(:aufe 
ije ijatlJ loft biber~ ~uftonter~, ani) botb not far 
UJi101n~ &c. ani) tbe ~uj)gment \tla~ arretlell, ani) 
llJC were fo~cen to b~ing a nem action., anll to patti:: 
tulariic Cenera! ([uilomer$$ tl1' ~ame! 'm:lJi~ tat{J bcen 
au aUoiUcil ~ifferen,e taJien tl)ere eben! ~a1!~ ann 
upon tbe <!tonfibetHe of tbe ~ifferen,e we tnanc no 
jE'efetltc at tue '<trial of tiJi£s <!tafc. , 

lL-Ol'O Herbert. QUtlJouglJ ron babe citeb abunnance 
of Cltafe~, anb tIJore bh:ect, ret it 'cannot enter into m~ 
mrafon~ but tlJat tl)efe mO~il£) carrl' jl!}anta~e. itt 
tijem, tIJer ilnpo~t a great ~canlJal; anti perlJap~ 
upon ttle 1liepo~t of fud] ,mO~ll~ no ~uito~ ebrr come~ 
to t)Ct, 1~ not tlJt~ <!5~ouni) foz an getion -: ~ere"~ a 
great j}njurr bone ani) no mt1icf~ unlef~ me can 
name a ~uito~; pctbap~ tlJcfe bctl:' [[lo~ll~ p~cbetltetJ 
ijer from l)abing anr! gni) \t1lJat a poo~ llicparatiotl 
i~ a lLibel tn <!tourt:;<tf)~ifttan: fo~ ~efamatiou : ~lJaU 
our )L,am bc fo tlefcctibe a~ not to gibe a: lIicntci)p : ~ 
rout fati~fr Utt' own 'lReafon, 1 tlJinft a~ tlJcr ate 
laii)., tiler are ani) ouglJt to be actionablc. 

Wythens. '<tlJi~ general aUrgatton of 10amage 
batlJ al\tlal'~ becn i)ifaUo\llelJ~ ani) tbe mo~lJ~ tlJent~ 
felbe~ tllitlJout tltatc are not actionable. 

Holloway ani) Wright ad idem, ani) fo toe i)an 1u1lg~ 
ment quod querens nil capiat per billam. 

Q..q q :2 DE 
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'Hllbells Cor;;: 
pus. 
Commit..; 
ment by 
the King. 

D E 

Termino . Mich. 
2 Jac. 2-. B. R. 

Dominus Rex 'lIerfus Browne, Corbet, rfs al'. 

D
Efendants appeareb on an Habeas Corpus: Cor
bet being an attoJne1', !Jab at Browne'~ ~uit 
arretlen a ~olnter mttlJout JLeabe, ann 1lla~ 
committen to a g@e[enger·~ <!tuaon1' tlJere~ 

upon, ann nom i)irclJar~en, becaufe tlJe [[tarrant ttla~ 
nuner tlJe liting'~ omn ~ann., tntt!Jout ~eaf, o~ tue 
$aun of ant' ~ecretart' o~ $lDfficer of ~tate, o~ 91u:: 
nice. 

Seamour (7J aI' ver/us Pafhley. 

'Avowry for REplevin. .abo\)J~1' of a l0ttlrer~ fo~ ment, aUellg~ 
Rent. in~ a 10o[ettion fo~ a certain (term of ~ear~. 
~~ ante, ~tr John Holt. gjn Webt fo~ lRetlt 'ti~ well enouglJ 

a e 243· but not in abo\l1~l!; bec8ufe in abO\t.l~l? tue mutt tra: 
_'f. !i% E~ate. beree f01ue particular t0oitlt; in ([afe of tlJe actton of 
; JtOd'\S2~, ~ebt we can plean tlJe nene,ral,jJfi"ue; tlJerefo:e bere 
IS I. ron ougllt to IDeUl tlJe 13egtnntnn of tfJe (ll;tlate. Sea
l L,ev. 190. vage 'lJ. Hawkins, I ero. 57 I. Jones 451. a -Ie Que ECl:ate can:: 
~ ~;d 2;8~ not be of a ~etm fo~ l1Jear~.. I InCl:. 121. a ~ifference 
2 Mod: I!3: tf5 tafu~n in tlJat ([afe -of Cro. b~t\Ueen :m'>ebt anll g:; 
144· > bo\l:J~'r~ fo~ tbt~ Jail (abou~ of tlJe lIieaup. . 
NeJjons ~~. Pollexfen. '([lJete'~ no Differrn,e~ ann if it be 
~:~:c:r~ goon in tlJe one, it t~ gooil in tl)e oti)et; fo~ botlJ are 
196• 4 onl1' 



Term.~ Mich. 2 Jac. 2. B. R. 
oull? lRemebie~ fo~ 1!ient; 'tifl true, in a 1fD~mebon o~ 
realattion; bete 'ti~ an action onlp between lLe1io~ 
ann )l.,e1fee; ann tl)t~ t~ between J1e1To~ ann J1e[ee~ 
a£S tbat <lrare of Webe tfl, ann a~ Scavageip <rare i% ill 
Jones'SS Rep. tl)ete'fl no fud) ;IDtfferen,e tafien. 

~,,'e <ltourt beU) it aU one, ann weU enouglJ. 1Ubg~ 
ment fo~ tlJe abomant. 

Britton verfus Buckworth. ( 447· ) 

DEbt on a'15onb in Com. Banco, againtl an abmint~ Scir.e facias 
fttato~, \1llJo 1naft~ <l1Jooi)~ anb i)ie~ iute1l:ate., agam.fi. an 

leaning $oob~ to tlJe maIne of 500 1. ann ~ebt~ of ~~l~~~l-
lJifS own to tbat (J1a!ue ~ a Scire facias i~ b:ougiJt upon . 
tl)c neUl ~tatute againtl lJi~ gi)tltiniarato~, ani) te 
pleabSS l0arment of tl)at 500 I. fo~ l0ebt~ on ample 
([ontract~ of lJi~ gjntril:ate ; anll beln gool), ani) 1Ui)g~ 
1uent pro Def. be"lufe tlJe mailing t~ tlJc <ltiJarge, 
ani) tunt i~ of no lJigber a ~ature, anb ill! tlJat ~ta~ 
tute lJe i~ to be in tte fame ([are mitf) IJi~ 1nteftatc, 
anb lJe luigl)t l}abe pail) lJi~ OUJU ~cbt~ tf)ereblitl). 

Dorrington verfus Edwin. Vide fupra Cafe 388. ( 448• ) 

R Eplevin remobeil ill? Gertiorari, anb fo~ not p~o~ 
teeiling a Scire facias '\na~ fueil a~atna t!)e 101ebge~ 

below! ~O\ll arguen again, aull ~ungmetlt pro Quer', 
that tile Scire facias \UeU lie~. ~ee 2 I Hen. 6. 50. 9 H. 6. 
58. 4 Ben. 6. 2. anil RailaI'» Entries, 569. 

Haughton verfus Rugby. ( 449· ) 

UPon ~otion to fet arine an (I1;tecution, ann to Fieri fdc;aJ 
babe lIietlitutiou IJ f ([f)oob~ lebiell, ani) a lIiepD~t executed 

of tlJe ~,e'onllarttC~ to tl)e ~ourt ; it UJap !)ellJ, ~lJat aftet the , 
. . f . "" T' '" "" t t h · Ao..I1 ' # "" t ~ Defendant :) a Flen actas ueltverCu 0 ye :;::::I.Tyeth,;~ aUru e~e(:u etl al-tet Death, 

tbe ~efe!lilant'~ l0eatl], tlJou~lJ it ntll bear Tefre be~ 
fo !t, t~ gOOil, tlottuitlJll.anbiug tlJe ~tatute~ againtt 

1ftatJl)~ 
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( 4~O. ) 

Admini': 
firation. 
Ante Cafe 
379. 
Vide Cafe 
170. 

( 4)1. ) 

Perjury. 
Ante Cafe 
ISS-
Vide ante 
Cafe I, & 
ISS· 

ftaun~ ani) 10erjutie~; fo~ .tiJat ma~ intennelJ onl11 
to: tlJe 15ellefit of ~uttlJafo:~ anti ~tranger$~ ann 
not of tlJe 10artp o~ bi~ <fxe,uto~~. Per tout Ie .~ourt, 
~it John Holt, ann Tremayne ([ounCd in tlJe S]@otton. 

Palmer ver{us Allicock. Vide fupra, p. 272. 

PRohibition often argueb, about tlJe ([aCe of one 
~on'~ bl!in~ intetlate unber Qlge~ to 11llJont gb~ 

minillratiou belong~, bJbetlJer to tlJe otfjcr ~on~ a~ 
ne~t of ltitn, o~ to tlJe ~otlJer -: ann a ([onfultatfotl 
lUa~. granten. 

. Note, 'QC:lJe llieafott of tlJ:ee ~Ui)ge~ 111 a$', lBecaufe 
tl)ep bab a 1urt~lliction; auil of anotiJer~ becaufe no 
jjnterell be1ieil: Tamen Qurere, fo~ it feellt~ if tlJep p~o:: 
ceeil contrarp to tlJe ~tatute, tlJep ounfJt to be p~o~ 
fJibiteb ; ani) it reem~ an 1nterell if$ clcarlp befteil bp 
t!Je gct of ~iaributton~ anb fo iJatfJ it been l)elb in 
<itl)ancerl' aub <f~clJeQue~ aU along. 

IJominlts Rex verfus Bafpoole. 

INformation fo~ ~erjurr atIi«nen in certain ~epo:: 
fitionz talien in (IUJan,erl!~ in a ~uit tl)ere ilepenil:: 

tug bl' <ltommiffiott to eramine mitneffe~ at Norwich; 
anll upon '<!rial tete at tlJe lOat, tlJe ~~ofecuto: PJO:: 
buttll a ftoPl? of tl)e Wepofitionf5 e~atninell tn <lti)fUl~ 
tcr1\ anll Cwo~e to be a true cropp; 1.11l)eteupon ~ 
being of <lCounfel \DitlJ tlJe ~efenilant~ urgel), tlJat 
tlJer OUttlJt to p~obe tim rtuo~n, anil tl)at I)e {\tlo~e 
(ncb '([lJtng~, fo~ tlJt~ \.1.Ul~ but a ([opp of \t)f]at 1\la~ 
teturnen into <ltl)ancevp 111' <ltommi1Tioner~, tl)at are 
neitlJer ®fUtct~ no: upon iIDatlJ; tlJi~ ~ urgeb tl}e 
ratlJet, bcctlufe mp llOln Herbert bail tuleb it netef~ 
farl! ttl <!tafe of an QUftilabit, ann \\louIn not aUoUl 
of a ([oP!' of an affibabit filen~ to be <fbinence itt 
([are of ~erjurv: QInb mp lLOltJ Herbert nom taking 
tile SlDbjettion, 't\tJa~ long ilebatetJ, ani) a ~iffetence 
allebgeil between: an anfbJer f\l1o~n befo~e a ~after 
tn <tf}anter!, \tIlJo t~a~ a n.l.1o~n ~fii,er; ani) tlJe 

4 <ltourt 



Tenn. Mich. 2. Jac. 1. B. ~{ . 
. . 

~ourt 1Da~ nitJiilctJ, llo~1.). ctijicf g:t!ftice ani) HOlloway 
lllttlJ tiJ£ eDbjection~ anll Wythens anti VVright of Hie 
otbet ~iile! ~o ti)e ([ourt being l.ltbin~i) ttJc gco.pie~ 
were not anmittetJ ~~ tfbii.l~n~~; tJle ~~:n1tHtttriol~~'r~ 
mbo toolt tile WCpputl0]1p bettt~ aU Ulnng, ani) llH g~jt 
babe been fubprena'cJ t'JlttJer 5 anti tbcrct!1JQn. tf;e wc~ 
fennant '!Da~ founLJ ji20t guilt!', UJitiJOl~t ellt~~n~ ~Qlt 
tl)£ ~cnt£) of ti)e ~aufe. . . 

Accourt verfus Swift r& af. Entred Pafch I Jac. i. (4)2.) 

Rot. 209. 

};Rr~r on a ~Ui1g11tent iit. Ireland~ tn ,(!£~.(L~ On: C1 jqtnt Hfue ,0:
Affumpfitag.cH~'lff; f?b~r,'lJ., C vjz.) A. B. fini) p. p,.. ~o~od~u&c

I't: gj1Jb~ment Q:o til' Wcfault., B. iJh~J~\~~ quod ipfe non fi ' , . 
qffi,J,mpfit modo & forma prout, &c. a.ni,l C. hfi~Wj{e quqd 
ipfe non afIilmpfit modo 8,{ forma prout, &c. '([:iJe ~f{U~f5 
ate founn fo~ B. ant) C. 
, ~l9~. Pollex fen pro Quer". ~fJ£ ~le(t.~inQ; ,i% lt~~glJt., 

foz til at tlJet' are ,q~~gen )X,IitlJ a iQint ~~Qwi~(e~a~tJ 
~lJer?fo~£ fQ~ one of tlJ£~ tD far quod ipfen.oo, &c.t~ 
»0 gttftu~r~ but it nU9J~t tOb~ ("Plod ipfi n.oo affumpfe· 
runt, &c. UtJle,f~ 'PQU'U tonU;rttC Non affumpfit ~O b.,£ Non 
af[umpferunt, ,ani) ipfe tQ ~e ipfi. 
~tt John Holt eooptra. Modo & forma t:e~ra(tt.~ j,t t.o 

th'~ Wcc{aratiqn 1\leU cuoug~. ~ee I S,id. 76. 7 H.. 6. '3,. Leg~r fl. R;iI;ndal, Hi11. 24 & 25 Car. 2. Adjournat. 

W arwi~.k perfus Skinner i$ til. ( 453· ) 
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Libel. 
Yide 411ft 

436• 

anb tl.Jep ate malitiou~ mo~b~ fpolien to tlJe ~ur~ 
banb concetnin~ lJt~ mife. 10~olJibitton beniell per 
Cur" upon ~ebatt, becaufe tlJe mO~ll)1 \tlete mali~ 
doU~! Sed quc£re vim ration is, fo~ an abetment teem~ 
necelfatl', &c. anb g@~. Powel tnfo~melJ me, tfJat tfJe 
ne:rt ~ap tlJer lJan a ~~olJtbttton gtatltell in tlJe 
([ommon ~lea~. . 

Dominus Rex verfus Johnfon~ 

T HE ~efen'bant (mlJo ma~ tl.Je autl.Jo~ of JuHan 
tlJe apollate) being noUl again conbitteb on a 

(!Crial at tlJe 15ar~ fo~ publiOJing anotlJer fellitiou~ 
)l,tbel, intitulel'J, An Addrefs to the Army, lJe tooh fe:: 
betal <f:rceptton~ tlJereto; a~ tlJat tlJe jJnfo~mation 
tus~ inter at' anll tlJe mlJole hla~ recitell e:rcept Finis; 
15ut tlJat \tla~ ober~tulell, anll ti)e ]utp ban nom 
founb it fo; anb if anl' abbantage coull) be talien 
upon tlJat, it mull be upon tlJe ~rtal: ~c e:rceptelJ 
tlJat tlJete \tla~ no abetment, tlJat tlJere \tla~ an armp 
in England; but tf)at \lUI~ ober~rulell lifte11ltfe; anll 
lJi~ 15elJabiour being ben? {nrolent, lJe ma~ fentencell 
to tlJe 10tUo~l' tlJ~ee wal'~, snb to be tulJip'll from 
Newgate to Tyburn; an1l becaufe tlJe ~unifbment 1.Ua~ 
tIJOU!JlJt infamou~" tlJerefote ~trettton ll1t!~ giben fo~ 
<lrare to be talten tlJat lJe lbouln be i'JegralleZl befo:e be 
fuffereb tlJat ~unirument: ani) accoJi)inglp tlJe me~ 
co~n ann ~~. Johnfon botlJ, mete bJouglJt befo~e tlJe 
lliig!)t t1iebereni) :1fatber~ in (1301)., tile ~O~ll15ilbop of 
Durham, t!Je )l,o~i) 15ifbop of Rochefier, ani) tlJe lI.tO~b 
15tfboP of Peterborougb, (ftommt1Tioner~ appointe'b bp 
bi~ ~ajetll' to ererctfe all manner of (fccleuatltcal 
1uri1111iction mitbtn t{Je ~iocef~ of London, burtnlf, 
tlJe §S>ufpenaon of tlJe lI.to~1l 15ilbDp of London) tulJo 
tuttI) febetal of tl)e mort etninent Wibtnes of tlJe <ltitp, 
met in the <ltlJaptet~$Otlre of ~t. Paul's, \tllJere tlJ~ 
faill g@~. Johnfon acco~bing to tlJe <il!ccleuallical JLaml, 
in a full <ltoUtt, receibeb ~enten,e of ~elJtanatton, 
anll \Ua~ 1lrgratleb anll 1lebe11e1l acco~binglt', anb 1le~ 
tibereb ober a~ a meet )L,al' ~etfoU into tlJe ,-anllS of 
ti)e fe~ular ~ffiter, to unbergo tlJe 10ulnQ)tttent~ 
abobe::luclltione1l. 

-4 DOm;nllf 



\.-

Term. Mich. 2 J ac. 1.B. R. -. 

Dominus Rex verfus Drake . 

. -'. 

The Record of a Convitiion for hunting Deer, returned (4)).) 

hy Certiorari .. 

Devon. if. MEmorand. quod quarto die Al1gufH anno ConvictioQ 
regni Domini nofiri Jacobi fecondi Dei 1of I~eer-

G . A l' S . F . & H'b . R . F'd' lUntltlg ratla ng ta! cotla! ranClX I erma! egIs, 1 Cl De. &c c 7 

fenC &c. primo, Johannes Sheffield de Plympton beatx Mari~ vide Ante 
in Com. Devon. gen. apud OIleron in e.odem Com. venie Cafe 4~9t 
coram nobis Richardo HillerCden & Thoma Hele Arm. duo-
bus Jufl:iciar. ditt. Domini Regis ad pacem in Com. pra>d. 
confervand', ac ad diverf. felon. tranfgr. & af. malefada in 
eodem Com. perpetrat. aodiend. & terminand. al1ignat. 8{ 
prxfritit Sacrament. foum corporale coram nobis (eodem Jo-
hanne Sheffield adtunc exifren. credibili tefre in hac parte) 
quod Willielmus Drake de Ivybridge in COIT). Devon .. prxd. 
Arm. & Henricus Crymes de Buckland Manochor. in eadem 
Com. gen. quarto die Julii anno primo fuprad. vi & arl11is, 
&c. parcum Richardi Strode Arm. in quo Da:m~ adtl1nc & diu 
antea ac continue pofrea hucufq; cnfl-odit. fuen111t fciruat. & 
jacen. ,infr~, paroch. de Plympton bear~ Maria: in Com. prxd. 
abfque confen(u 'llr~t;fat. Richardi Strode, Arm. adrunc exifl:en, 
veri proprietor. (Anglice ~\11ner) ejufdem, parci aut alicujLis 
al. perfon. adtunc hab~nt. ·cufi:od. \Anglice being iutruftcn 
'11ittl tlJz C[utloiH?) ejufdem parci illicite fregerunt & intra-
verunt & adtunc & ibid. unam ~anlal1l fplvam (An~di('e one 
1faUo'Ul:;~cer I in eodem. parto exifterL depafc~nt. cum 
quibl1fdam canibus venaticis fuis ill~ci[e ll:ertat. fu~runt & 
fllgaverunt (Anglice courreO) contra, formam Statuto in hujuf-
modi cafu edit. & provir. I'deo contlderat. efr per nos prxd. 
Richardurn Hillerfden & Thorn. Hele Jufticiar. ut prxfertur. 
exill:en. quod pr~fat. VVillielrnus Drake.& Henricus Crymes 
cie prc:emiffi, impofit. fuper tefrinlon. pr~d. c.onvitl. funt. ac 
quod qullibet, ~qrl1m prxfat. vVillielmi Drake & HenriCi 
Crymes feparaliter forisfaciat furnmJm, viginc. librar. pr~ 
oflenfa prxd .. unam rnedietat. prxd. earutid .. JI:l111mar.prxfat~ 
lohanni Sheffield exiften. inforniatori & al. 'nledietat. 'T ra:fat~ 
Richarde Strode Arm. exiUent. praprietai'. (Anglice ®toner) 
d;UllX prxd. folvend. recundtmi forrilam Sta tut. prxd. In (pjllS 

R r r . rei 
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rei tefrimonium nos prcefat. Ricbardus HiIlerfden &: Thomas 
Hele huic recorda manus & figilJa nofira ref pective appofui .. 
mus die anna & loco prius fuprafcript. 

jj mobeb to quatb tlJi~ ~onbtttton·upon tlJefe (Jl;~:: 
ception~. 

i. ~ere two jJutlices upon a fing.li~ ~atb babe con~ 
bicteb a Sl@4n fo~ b~eaJting anb ent~iug a ~atli, anll 
,ourLing a ~eer, anb impofeb 20 J. 1genaltr fo~ it: 
~O\l1 tlJere'~ no ~tatute agatnft b~£afiit1g tfJc ~arft ; 
tlje $JDffence bp ) 3 Car. 2. cap. 10. ifJ (["OUtCiulX, &c. auti 
tbe ~enaltr tl)c1' lJabe impOfeb t;J pro oifenfa pr~d. 
gene~aUr· 

2. ~i)er lJallc not faiil tlJat1tJe bill ~ou'rfe \llitbout 
tlJei~ ~onrent, but onl1' tlJat lDe bib b~eaft tfJe ~arIt 
1l.iitlJout Hleit <1ronfent; now tnc migf}t b~eaft ti}e l&atfi 
hlitlJout tbeir ¢onfcnt, anb babe tlJtit $cnfcn.t to 
I9unt nO,tb:litl)tlanbing! ~lJoie mo~n~, witham Con
rent, can nebergo to tlle mbole, fo~ 'ti~ not placen in 
tlJe 15eginning 1l0~ in tbe <fnn, but onlrin tlJe firtl 
<Inaner, befCribtn~ tl}e ~annet bow, ju! befo~e tfJe 
!AbberbiJlicite; tlJen ,o'nte~ tte otl)et ctlaufe, & unam 
damam illicite fugavenmt.. . 

. 3· ~ebetal. 1genaltie~ fo~ one «cutting, wbereas 
tiJe ~eagn of tlJe ~tatute; bp t~e ~tbii')enn of tlJe 
It)enaltp, feem~ to be onlr to gibe a '~att~fattton fo~ 
tl)e ~eet fpoiteZl .• 

4· ~fJe ~tatute tequite~ tlJe $atiJ of .one o~ mOJe 
ttenible mitne!fe~: ~om lJerc's ,none but tlJe gjtt: 
fo~fuet to' 1.nfJom tlje g@oietl' of tbe ~ettaltp is gibe», 
'tnl1erea~ bl' l1atu lJc cannot be a [[tttnef~ becaufe a 
~art'2 ; no m02e in tiJi~ .([afe tfyan in anl' <lttbit ac~ 
tion, . O~ in a Qui tam upon anr ~enal ~tatute; aUll 
tl)e $1D\l)ner of tlJ£ ~arli m.ap be a [[iitncfs a~ weU as 
tbe 1nfo~mer; wlJtcl:l \l)iU not be PietenbCl'I!, 25cfiileg, 
tIJc ~tatute rrquire~ a crclltble [[titnefs., \lJlJiclJ fure~ 
ll! be cannot be, tljat i~ to babe a 15cnefit hr che ~on~ 
biction, tIJat is a l0artr inteteilel). ~n tile <tafe of 
atl1nfo~mation upon tlJe ~tatutc of ~furr, tnt 
~attie~ to tlJe ufutiou~ ([onttatt filaR' not be anmtt~ 
teil mitnctTc~., becaufi? tl)er are tefres in propria caura, 
12 Rep. 68. I Inft. 6 .. ann fo ~a~ it ailjUi)gen tn Smitb'S 
([afc, Trin.8 Jac. t. BUll tlJat «afe tua~ mudJ fltonger., 
fo~ tl1ete \1Ja~ stlotl;Jcr ~nfo~m.er, ani) fa be tva~ not 
a ~artr, but out1' 'Wa~ to ilJatJe a ;l5~nefit on fucb 

I '€OtlbictiotT,. 
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Cltonbt~ton, br tlJe ~tatute'~ abotlltng fJis 150nb o~ 
~ecutttr. 

dtpou au 9Jubittment of ~erjut1! on tlJe 5tb of Elit. 
be a~aiuft \tllJom tlJe dterbirt \t1a~ giben tbaU not be 
a mttne!~~ becauCe tbat aftetmar1la iJe bp attion (ball 
recobet 20 1. anti fo it \l1a~ abjungen in tb~ <ltaCe of one 
Bacon inbitten fo~ 10erjurr~ 'tt~ in Rolle's 1. Abr. 68 5_ 
anb t!Je llienfon of it teem~ goon, becaufe be t~ a 
l1'attt? concetneb in jjnteret't in tlJe ~ffert of fuel) ~~o" 
tcebing. 
~n out ('an~ it appear~ l)e i:a tlJe onI1' [mittler~ .. 

anb br tlJe fame meco~b it apl'ear~ be fJatb 20 1. fo~ 
tucU ~eft;tmollt?: lJ)eftnt~.. tlJt~ ~tatfjte gibe£s no 
~att of tl;Je ~enaltl' to t{Je Bing~ fo tlJat be is,not 
concerneD in j!utereft; aU iSJ gibeu to tl;Je gjnfo~met 
aull ~mner .. anll to aUom tl;Jetn to be [[titneffr~ in 
tl1t~ <!Cafe .. \Ul;JiclJ t~ qua6 tlJetr own., i~ fometolJat 
barb .. fo~ tlJ£l' cannot be Cuppofeb inilifferent, mut;ij 
ler~ crebible mitneffe~ in tl)at l5tl1alf. 

Jaut aU tbefe ~,:ceptiott~ were lltfaUo\lleb. 
tiro tl)e uttl 't\l)a~ ann.uereb, '€I)e SlDfteme toa~ 

$unting tIle ~eer. 
2. ~~e abfque confenfu blent to tlJe miJoIe. 
~. lOr tlJe [[10~li~ of tlJe ~tatute, eberr fe~er'al 

10erfon: fOlfett~ 2,0 I. a~piece. 
15ut to tlJe 1f'ourtlJ the cfourt (fucft a little. 
aniJ UtI' )Lo~l) Herbert beclaret1 it untearonable it 

O)oul11 be fo.. but I)ere \1la~ a parttcular )Lam mlJicb 
ntane tlJe ~ffcuce, aUl) createl1 a particular jfo~m of 
10~occellin~. , 

gjufttce Wythens. ~be tmo 1utttce~ of tile ~eace 
are'Cole 1ubge~ of tbe <!trcilibilitl' of tlJe [[1itlle[CG. 

anll fo be anll Holloway, anb Wright, aU four feria· 
tim anb feparatim lleliberell tlJeir S1Dpitliotl~ tlJat 'tfwa~ 
meU ettougl). ' 

Et fie non allocatur. 

Jennings verfus Hawkey. E1ztred Trin. ult. Rot. J 2 I. (456.) 

DEbt Ott a lJ)onb b~ouglJt again! the ~efetttJant a~ Amend
<f~e,utot! ~obe!1 in arreil of 'llullgluent, tbat ment CJf the 

't\lla~ tn tbe Debet aub Detinet, anll tl.Jerefo~e uaugbt; ~~t 
but bectlure tl)e ~eclaratiou on tlJe f,ile \lla~ tigijt, cafe ~~. 

R r r 2. betng 3 Mud. 1I+i 
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bein~ ttl tlJz Detinet onlr~ ants t~e JJZ)cclaratiotl lit~ 
Ubeteb hHl~ ri!&lJt, anll tije ~tanfn~ipt Cent llowrt to 
be triei) TOfi% rigl)t, attl)ongl) tIje )!ioll malJe up ijete 
biere nau!ltJt ; ret iJeltl it fi)oullJ be ftluenhCb., it being 
agree!) fo~ a muie~ '€:t7&t tije ~ta~1SljU (ball be illuznli: 
en br tf]t :file at anr ~int£. , 

t!Ll}cn another ~-r,epttotl 1na~ utollCb, 'G:ijat tlJi~ 
\Us 95 trittn at Chefrer br Mittimus, bJbicjJ bein~ a ([OUl1: 
tr~~alatinc., ougl)t not to be a~ tbt~ l0ecleration i~ 
laill. Adjournatur quoad hoc nfque prox. Terminum. See 
12 Rep. 114. Hutt. 59. 4 1n(l:. 21 3· 

( 457. ) Harman verfus Harman. Entred Trin. I. Rot. 18 I. 
3 Mod. II). ' 

E e t DEbt on a l!3ontt againtl tlJt ~C'tnllant a~ <f~ecu~ 
p:y~U D~bts tOJ; bJho pleai)~, ~al?mtnt of a ~ebt on a filn~ 
on Contraet ptz ([ontracr befo].c i.loti~e: ~laintii l)tmur~. 
before ~~. Porter atgucb~ th8t it \nonU) be a luUcuiebot!£S 
~d. I . 1Jt1,on~£1tienr~~ i,~ a i)o~n:ant ~onil, of \Dl1idJ tl}ere 2 And. I~J. l~ 110 10,~t of iFiot.et, nnQ;!)t obhge nJcm ('eben }gear~ 
Vaugh. 94. l%fter, aU tfJt affet;j art pail) upon ~ebt15, tf)ouglJ of 

11 <>' 

an infer-iol ~atutr) between ~bt~ of an equal ~a:: 
ttu:c' thrr€'~ no tlfeb of f.~oti£e: gJungm£ltt on Webt 
on a fimple ([ontract~ tl,lOugb obtainen agatn1i tlje 
(frctllto1, mar be p!e8t1tll in 113at to 15onl)~: l~e eiten 
2 And. '57. an'Otb£wt1l tolJat an unreafonable ~fJtllg 
it if5 to f(!~(;(~ an -<re:rCs:;ut(H to fhltlll out a ~uit to an~ 
n.lJtr ~oft~ de bonis propriis, wilen lje Iinoto_ t!Je ~ebt 
lJema:nZ,£b on a fintple ([Olltrtltt i~ teaUp bUt., ani) be 
bat» !.ffet~. ~n7J no ~ottce 1iilat{oeber of ant' jgebt~ 
of an Ijigt:cr.~ature. Vaughao'94. ann I ,Mod. Rep. 17.h 
175· 1nBrooking anb Jenning"~ <tare., Vaughan, Arkin& 
ani) Ellis mere of !li)pinion, 'Q'LlJat W,gbt~ UiiJon rtmple 
([ontratt~ mar be pain befo~r 15onn~., un!ef~ tl~e <t;rc~ 
tuto~~ !Jabe titn.elp ~otice gibett of fucl1lBouO%. 

Court. gIt fecnt~ na,fo:fHltJte, but tJ;Je ~{f£rm,e 
ttfuaUl' talicn bath bee.n., 1uI)cre tIle ~al'tncnt of fi11t~ 
J,Ie <!onttatt~ i;S bOHtnttu~!,) anll \lllJ~re COlupulfibe. 
Adjournae. 
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~ . 

Aldridge lIerfus Drake. Entred· Pafch. Vlt. 
Rot. 163. 

49~ 

( 4,)8,) 
s. C. 3 Mod, 
llO, 1 II. 

T Refpafs fo~ au QUTauft ant! '15~tt2rr~ Bnll jfaIfe :Jlrn~ Trefpafs. 
:p~ironmrnt fo~ tlJitteen ~car~; tiJe 5S;tatute of co~tinued 

)l..,i·:~;.aation~ picatJttl ~encraU1?; tije ~IailltilI reulie£) ~lrtec:n 
l'OttiJin Ci~ ~eatp befo~e., &c. Qlcr7Jitt genera! pro Q..ue!", V~d~s~n:e 
·(111il 60 J. -Wa:mage~ qiben. _ Cafe .4~9, 
. ~ob£n in £If-lea of 1ui)~ment, 'm:bat tlJt [lerbirt i$ C:;t, tbld. 
incoa]£tent witlJ tije ~laintin'~ i1.eplittltion., fa: tlJnt 
t~ witbin fi~ Wear$., ann tIle er1eri'lict fin'/)£< btm guHtp 
of aU tue tlJirteen Wear$ tn tije ~eciarattotl . 
. §S:ir John Holt. an gerton mal? be b~ou~ht at aur 

:Qtime 'miti)itt fit ll?rats aftzr ttt~ 'J1mp~ironntent, or 
tlJe ~~obifo tn tiJe ~tatute: JDeuiJc!), £berl! war i% 
a new ]lnphtonmcnt ani) a new 'Qr:refpaf~; ann rou:a 
intenil ttJe olerbltt to be on!l' , fo~ tbe fir ~earfS .. ani) , 
tlJe . ~ime i~ not nVlteriaI otb£tb;life. Saunders.v. Ed- I Sid. 9)~ 
\vards,. I Sid. 95. 1 CrQ •. 139. gntl per 4!'r;)Uft E]Cl~ fuen ~k';i 68, tnouglJ. Judie. pro Quer'~ I . :} 9, 

, , .. 
. : 
Hodges veT/US Nicholas. 
. . ( 459- ) 

, .'1. 

.... '~"';.'" > ~: ~ ,'" • ( : • ' '/ -:? .' ~ 

C·,: Are, 1~uhgntent bP: lD. efauU; [[{rft of (ftlQuitp 
attiJ 1ullgment" .~c_ aftet (ftro: b~ou~bt+,.· , 

. Si'i-r John Holt mobelJ to amen1:i an ~lnHHan in tile At~end
llieturn. of tlJ~ ~ltit of g}nQui.fl' (viz.) virtute b,revis m~nt, 
& per Sacrairrentutri. In·,aufc tljeiRettttn tr/S% rtg;ljt; ~?~ ant~ 
but tn malitn~l up ti}e llieco~n theat12rli .bat! orttitten a e 45 ' 
tJJofe [[10?n~ ;" (t,nn ,if tfJe 1IDn~tffion were in tue lHOft 
materiai ([!Jtllt!., It OUQ:ut. to be antt.ttilci), tl)i .... arIerfi 
lJabin~r a g;oDb llieto~n to ~lHtle f:iln:. atit) tH~ tltiftafiing 
it: 91t iZ but njt (ltlet!i'~ .. ~mifftoll, ann atnenZ:Hlbl~; 
tiJe [[lrit of 1nQuif l1 trpon tIle 1FHe bein~ tight. 
~~. ~etjeant Levint oppcfeb tiJc ~ lu!;nbt11tnt; ann 

labouttb it bert' fJarlt~ it beine; a ~~atter Of ~ub~ OfSufj. 
{tan,€: anlJ not of fO;lU". anlJ (Uei) Lateh 20},' Palme(~ fianceo 
R.ep. i23' Jones 199· .. ' 
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laut per Cur'. jlt being onlv a ~taafle of tlJe 

Cltlerll, tlJouglJ it be material, l!et 'tif$ amenbable, 
ano tlJat \llitlJout Qtoft~, it being afte~ tlJe ~utt i)l 
enbeb lJerc-

Stampe 'lIerfus Kinfey. 

U Pon a ~etnlt~rer it appearing on tlJe ~lealltng, 
tijat an (f~c,ution \l)a~ lebien befo~e tlJe ~Ul)g~ 

ment \t)ats fignel), tlJouglJ after tbe ut1l: wal? of tlJe 
~ernt to \tJbtdJ tiJe g]ubgment relateb, anb aftcl~ tlJe 
rene of tlJe Fieri facias, l!et f)elll nauul)t. 

DOllJinus Rex ver{us Ormond. 

T HE ~efennant an ~ufHlbftatlt of Edgeworth in 
Com~ Midd. babing a [[tife anb ([ijiHt~en" ann 

bert' 'pno~ .. anb ret 'purdJtlfeb a ([oPl!lJolb of about 
15 s. per Annum in Stanmore magn. in eadem Com. cott 
i 5 1. gnll a Sj@ontlJ after come~ witlJ bt~ famill' tlJe~e 
to libe upon tlJe nune, anb if$ returneb bl? tlJe tmo 
'le~t 9Jutli,e~ to Edgeworth; ann upon an appeal to 
t!Je ~uarter~~errion~ tl)er oliJer !Jim bacIt to Stanmore, 
upon tlJt~ ~uppoation, 'Qrl}at ebetl? ~an mal? libe 
upnn bis own ~oil~ anb ifj not to be retuobeb. 

~lJis ~~ber t}1 ecturneb tnto tlJis ~OUtt bl! Certio
rari, anb tile i1D~net of ~elIiou!S QUaQleb; tlJe Cltourt 
being of SlDpintott, ~lJat utlIef~ lJe tabe o~ bo rent 
101. per Annum" tl}ouglJ be tJabe 10 0: 40 s. per Annum 
1freelJolb of lJi!S OWl!, ret if be be cbargeable to tl)e 
10arHb., 1)e mar be rem,oben bl' tlJe ~tatute. . 

Claxton 'lIer{us Swift. ' 

Bill of Ex· CAfe ort tlJe Cltuffom of ~er'bantfj" agatnll tlJe 
~h,an~e. t jJi)efenbant an 1nno~fer of a'lBill of <ftcbange ; 
~~~~ ;'8; tlJe lDefentmnt rplrallfj' a 1Rr.cotlerl' br tlJe ~1'linttft 
400, 404: a~ain~ tlJc ~Ja'wet: ~!Je ~laintiff nemut!S. ! 

4..26. Po}t, 
Cafe 473. I 
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~ee tlJt~ <!tafe ·arguen br ~. PolIe1tfen anti ~~. 

Thomron, Ante <!tafe 404. 
'<tl]is 'Qrenu gj ·-MgUeil fOl tlJe~laintiff., f!fJat tlJti) 

~atter 1lllJi-ciJ tlje ~efenbant iJatlJ pleabelJ ig no 15at~ 
fo~ tlJ~t 91 ti)tnli ir& ti)c cnlp ~ueftion., fOl ~ IUlOW of 
no tle,:tcptiou talien to tlJe ~laintiff'~ ~edatatiou; 
ann tben fUPPofing botlJ tfJe weclatatiott ann ~lea 
to be true, a~ill !tract tlJel' are, anti tlO.ttJ nina be 
talicu! ~o -tlJe Cole Sllluetfton i~, ~alJeti)cr tijetr ~leg 
be an}! anfmer to out 41:lJar(tc -: . 

1firlt.to conaner tl)e Wetlaratiotl, ~ti~· ,founbcn upon 
a ~petial ~~omtfe 0: arontratt., 1tllJicu tfJc JL,.atv {up~ 
pofe~ attil raife~bl' dlirtrtc of tlJc ([ultom of ~er~ 
clJaut~ upon tlJc jfact b.1l.JitIJ me jJabe aUebg·ctJ. 

frbc <1tu{fom of ~crclJant~ t~, 'C!l:lJat miHltfoeber 
g@crclJant (Jl otber trailing l&erfon tl)aU inbolf£, Olr 
rqpcrrcrtbe aul:' ~l)te 0: 16iU of <f,:clJarige; attn bp 
rutI) ~nno~femeut nirect tlJe ac,epto~ Of fuclJ wtll to 
pap it~ aront~nt~to anotl}er; tlJat f;J~ tljcrebl' bccome~ 
clJar~~abte to par tlJat ~um l)tmfetf; tn <ltaf~ tl)e ~n~ 
ho~ree no not otlJerwife rccctbe it. 

~IJ-c Matt we allebge t~ tiJi~, m:lJat a 15tH \ua~ n~auiti 
anlJ nittttcil to bepaill to tl1eWcfenbant ; ttlat· be b}! 
9lnllozfcmeut£s ollltrcll it~ ([onttnt~ 'to bepaill: to mr 
~licnt tbe 101aintiff. 
~om upon tlJi~ «uffom flull tlJi~ :fact., nob;) :]I fap; 

tlJe <ltontlruction of lLaw upon tlJi~ mlJole ~atttr is, 
~lJat tlJc 1nllo~fo~, tile ~tfettllant., lJatl) p~omifell to 
par tlJt ~um to mr arlient tn ([afe tlJ'C, Qttepto~ no not 5 
ann tlJt~ t~ our ([iJarge, tfJatin <ltonfilleration of this 
([ullom ann tlJi!5 ~att., tlJe ~efcnllant affumcll, &c; 
tlJc )Lam fa.r~ tl)t~ t~ a gooll c[onfiileratioil ; ann tt 
rar~ furtlJer, ~I)at if we Plobe tlJt ([otlfitleratiotl, vito 
tlJe ([«(fom ani) tf;)e 1facr to~refpolttling tljereto, \tic 
necll not pzobe anr actual ~Jomife~ but t,tJe ~a\ll anll 
rout 1LO~lltbip \tl~n fupnof~ one." . , , 
~o t!Jat bere t~ an Affumpfit tn lLaru cteatcll br· l)i.~ 

inbo~fitlg tlJe :l5ill unto UfS; ann it tthl~. fub conditione~ 
tbat if tlJe l5iU \na~ not patil, tlJat t~etl be mouIi) par 
US:S; anb fo t~ tqe ~uttom lain to be~ anb me lJalH~ 
abetrell tl)at tl)e ~oner ma~ not patti; anb tl1i~ iU~ 
legation mull be agreen to be necelIatl? in ebetr ~C:: 
claratio!l of tlli)1li~ntJ; anll ,lJail it been omitteb, . tiJer 
U'louln unnoubt~bl'P lJabe bemuttcil to aut ~edara~ 

tion! 

··49.~ 
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tion! 1fo~ it i~ ru1 ne,elIar~ bere to fal? tlJe S1@otltl! 
\1.la% not paill, a~ >ti~ in a Scire facias againft tfJe 15ail, 
to far tlJe ~lainttft t~ not fati~fteil of lJt~ ~ebt ann 
~amage~. . 

f!o tlJt~ our <JttJarge tlJer come anti an!wer tIJU~, 
~ou lJabe . fueil tbe ~~a1t1er, anti tecobereil a gJutlg~ 
tuent againft l)ilU, anil be l)atlJ not pailJ l!ou:,tl)ere~ 
fo~e 1 will not pal1 ron; tl)e W~a'Wer tlla,~ bounn to 
par ron a~ weU a~ jJ, if t~e a"epto~ iltil not, tl)ere~ 
fOle 1 (baU not pap rOll nettl)er. . 
~0\U mr llOltJ, tlJere if.; no ~lea can b~ a gool) 15ar 

to anl' action, but wl)at ifj itt lReafon a goolJ 2nftller 
to, o~ <fbaUon· of tl;Je ~atter clJargeil ttl tl)e ~£'lara~ 
tinn; anti 1lJuntbll' cOtlceibe tiJt~ i~ no fOlt of gn~ 
!l.ner to our ([barge. 

[[te cl)arge l1im upon it p~oper, feberal anti refpee" 
tibe <lI:ontrart,~~o'nifc o~ ggrcement of lji~ O\l.ln, anil 
ijere'£S llotl]ing Of <!Election itl tlJtz <tare, a~ 1lJope to 
ebincc p~erentll?; no mo~e of ®lection tlJanin <lafe 
of t1l10 SlDbligoJ~ on a joint-ani) febera! '15onlJ. . 

'@:l)i£s of tl)e 1F>efenilant')3 i£S a feberal <tontrart in 
lla1U, lJifferent frOllt tijat of f1)c Dia\tlct'~, be 'Wa~ 
tlJe o~iginal jEebto~; t!je ~n1JOifo~. i~ a~ a fidejuiTor, 
a ~e,uritl', tulJO 1'11' ~mplfcation, b)! ~ontlructton of 
1La.fu, an1J br <l1ittue of tlJc ([ullOllt of ~erclJant$ .. 
unbertaIil~f5 to pal' tlJi~ g,90ncl' to ntr <llient, in ([are -
tl)e DH1\U£r \U1)0 \l1a~ tlJe firtl Debto~, no~ J)i~ ~cr~ 
bant to \lJIJom tlJe l13iU tua~ tJircctcil, bill not par it. 

guil tlJe mo:e gjnllo~ro~~ tberc are, rue ftrongcr i~ 
tbe lBiU alU1ap~ etlcemclJ upon tlJc <Je~clJangc (if br~ 
fo~e tue iDar of ~a~ntcnt) anll of greater rcal Rto~tlJ 
iz it tuit !el~~becanfc mo~e ~Cll are bounlJ to tDe 
~al?tuettt of It. ,. 
1C~ true, ituatl) bccnl1cln in tlJi~ ([ourt ill Browne 

anti London·~ <!rafc, (in Mod. Rep. , Keb.) tl.l'lt Debt 
o~ an Indebitatus will not lie againtt an acccpto~ o~ 
j)nllo~fo~; but tbc clJief lLlea'otl ttJere b.Hl£i, bec8ufc 
tlJe cfrcllcQuerlJalJ tulc'O it fo befoJc, anil tlJc!, \UOUHI 
not contralJict ~. tl)eir 1utlgmcnt£i' fOJ [lntf01tnit},& 
~aftc; anil tlJc l1icafon of )Gam giben n,)(l~, lBcc/lut'e 
tije iD~awer \lJa~ tue o~it1tnal iDebto~, ani) tlJe otbcr~, 
but collateral; ant! tberefo~c tije!' fain tJJe ~pe'iaJ 
~atter ougl)t to be ret fOHl}, a~ we babe bone itl out-
D~claration. ,:l· 
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1.5ut tlJat botlJ not nen-p, nar, it ratlJer notI) affirnt 
~~e €a'e~ ,o~ tbe ~~aIDer ann 1nno;Cer to be nifferent ; 
tl~ true, tl~ tlJe fame ~umJ·tiJe 'fame 16iU; but ret 

tl)e 1&~omtfe~ Wbicl) tIje lLatl) impIie£S are fetJrraI.· 
~o\tl mr 110til, 31 U10tt!n obferbc to rOut lLotn{btp:, 

tiJe natural lReaton 1DlJp tbe gjni)o~fer i~ cbar~eable ; 
ann tlJat i~, . becftufe be i·~ fuppofe.lJ to lJabe tcceibetJ 
tlJe Qlalue o~ otlJer ([onfiilctation from me, totn? iJe 
atrign~ me tlJi~ Jain; antJ it lJatlJ bzen ru!eil often., 
tlJat [taine rCCeibell. i~ implieil tn eilerr Will ani) 1 tl~ 
,llo!fement., a~ mud} a% tul)cn tl)f~ ltlcte U'l~ttten in 
totidem verbis.. . .' .:. ; 
~O'W t~e JI..,a1U tJotlJ fuppofc (ani) tlJaf~ tlJe ~up~ 

pofttion \ulJiclJ rira grouniJcil tbi~ fo~t of <tontratt o~ 
<fngaq;cment in tlJe ([ibi! J1atu., . ani) arlton~ft g@er:; 
'ilant~ ljere) tt)at if at tlje ~inte of tr~e maIii.n~ tiJi'~ 
~nllo~iemettt, mp ~lient (bouln bane a~Hien tlJe ~e:; 
fenllsnt., ')Sut tul)at if tiJt~ lBiU be not :paiil '! ~c 
mouln babe anfbJcrei), ~lJe. ~~amer i;S a goon ~an: 
16ut wbat if tlJe ~~a\net (bouU, fail'! $e bJoul1llJabe 
anfwereil.,. 'QCi)en Sjl1utU pal' pon: gU tlJt~ i}'5 a~ fftcng~ 
1'J? implieb a~ if it ljall been w~itten in e~p~cf~ 
[[to~tJ~. . 
~o tlJat oUt ([afe t~ no mo~e tlJan tlJi~., Hughes, be 

p~omifef5, ~lJat if tl)e ~cce;pto~ 110 llotpap tbe Will IJc 
mill; anll tl)e ~efentJatlt t)e p~omifef!i., -m:bat if tlJe 
~iU be not pain lJe will; fo~ we mutt nill aUcilge a 
minirne folut. exinen. a}.11 faHl befo~r.··- .', 

'([gel! are feberal Aff~mpfits upon feberal :jfounba:: 
tion~; ani) a ~~ontife ll~~arol,o~ a ~~ontife im:: 
pltcn in tije )1aID, i~ tlJe fame mitl) an ctngagement 
br 16ontJ, a~ to tfJi~ lDurpofe; ani) a t]]ul'lgl1tCnt a~ 
gainil one t~ no tno~e a :ll3at againft fuing tlJe ot!)£T 
in <!tare of ~~omtre., t!Jatt 'tif5 in ~afe of a )Dont) ; 
notlJ tbe artiottf5 are founnell upon a <ltontrart, the 
one erp~er~., tlJe otner impliell ! S)ur artion llotb at tlJc 
leart refutt ex quafi contractu, aull non affumpfit i~ tlJc gc~ 
neral1true to it. . .:. . 

aUll tlJete ifl uotlJin!:J can ntfdJtlrgt tlJe ~efeni)atlt 
of tlJi~ IJt~ dlnnertafiing., but ettlJer ~aVluent·.at tlJe 
war bl' tlJe g"epto~, D.l ~att~fattion aftet\tla:rb~ br 
fome :15Oll1:'; fo~ l;Je batb uut'lertaften to ·fee it paitJ: 
~otlJtn{( ler~ tlJan tlJat can be ant' 75ar: g~ "ti~ lJC~ 
cetTar!, fo~ U~ to aUeQge a ~on~pal:'ment to mafie btnt; 
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~ba~g~abl~;, lQ,'ti~nec'~ifir~fibJ ~il\l to '~~ii)gt a ~al'~ 
llttnt ,o~ ~~lt:i~acfio;tt, tp :nifClJa:rtte IJtm~etf; :nnb te 
noc~ not bent? l1i~ AIfumplit, biltai.nnitz it 'bt lJiz 
~lea. '.' .J 'r ,r,:': .. -'. , .. "'. . ..' .., 
~o\u ·it'~agtr£t,,).,tlJat,in~afe ~f ttuo ~~figtl~%~ 

!1U.bgluent ag~iit~'Qn~'i~rtot l1lrabhblf:jn l$Jl.rll~ ttJc 
!'otlJer" noUJi»g ler~ tlJan ~ati~JC!ction~t~~,t,f~lJarge 
,tlJe. Wei1t ;sn Cleretu'tion ag'athfLone unffjbttt ~a:: 
-ti~fartiott miU npt btIcuarge tile, otl)£f; n~_fo iztlJe 
,:~,~re· of BlomJield v .. Ufewick, 5 .Rep, 86. -~oor'4'9,r; era. 
478. Whitacre'~ ~afe, t ·ero. 75. 9Jt iz r('fo!bcllt~,ere, 
~tlJat nt)tlnngJ.1u~a rati£tfactot!',~rbqtUffblfJf~tttt~t'Oh 
H \1Ja~ a ,JI)ar'l tlJougl), tlJet~, tlJe ·Wefc.nbant'b? but· 'One, 
,tiJe~tnn tl)C; Cantr~ tl)e [t{r(tin~ t~e fa~1te; 'll1tt ;DC~ 
,aufe,· tJJe illnb,ertafitn~, i~ reb.erft!~'"ti~ t~ettf~~z fo 

• iJelt!: ti}cre, t~ being' fp~a '1mebt;' ~tltJ bl1 g!un!!1Jtcnt 
. ,i'gainil otlectfJe~e.fure of tte~ebt" lp tlot altetell o~ 
cl1ang;c1) Jlf5JQ tb~ C~iJer,. ," ~ ", ,: :-

~j . ~otu tue ianl~JSearOtl, nnU, tot) tcrc' tn, oUr'~'lfe't 
~ 'ber£'~ no $-ati£)fartion' p.1eai)£IJ,: tfD~ fo tuncl)' a~' an 
~~re~ution ~,' up tlJe; ~lait1t.ifrg ~),utlgnt,c.ttt 'agatrtft 
Hughes, t~e ~ature of tf)e IDcftnnat1t'~ '~~Omtfe '~p~ 
([ontrart i p not tlia~£l)'t~ but tii~ A1f.u,rnpfit to(ccu~ 

~ ~nlflb tlJi~ 3Dtbt ffi.U ,ontinuc% ;atllJ tlJe £I:701tepoUJ~ 
ing upon tli~ ,)Bill tentaillp fUn lIltt"' ,~ . , 

~ ~;~m~ i.% (l. ~cbt ul"J1a'al,'j'itt,i)' ~nt~rc.1l i~f nH.n[!t~ 
giben upon tlJefe15iil~ orQ;~~cbnn~~,; ~~!~ Slade·,~,([Dfc .. 

. 4 Rf!p::94· 'tt~ rCfDliH~lJ Io,; f~l, iJ l21tJr1tit1ff '1n' Gif0:ct-fon 
of tl}e <laCe ~n all Affurnpfit "maU ttrobo: Dal1mgt~, 

,'not on!!, fo~ tlJr;;~pcCial :JLof}JmlJicJJ lie f1ab, if ah2 
fu~b ,nlere '\uer.£~ bu.t aIfd fo~ t'iC' ilitirr Pct~t ; :-nlCfc 
art: tln~ [[to~~f$ of tIlt 1DOOli •. ,' '<' . , _ 

. :;~ur acrion i~hot fOttntH'!) UiJon tiHl' €'Olt, '6itt [» 
,,·,Iaration uato no gcncrnl31tfr::c but Non affun~pfit~ ah~ 

tlJat 1t.Ul~ tlJe ~lca pleatJetJ in t~jC C1rtion tiler Jiabc fer 
{6 1 t h ., .' \"""'" n,}" , !Y..~} ",',J., J_\,' ... "I":"r')~'" :'. 

~ere~ ttoti)illC( 'of all trlcctibn in tIle- ([a(e~ '-fo~ bDtil 
;'; tIlt 1 D~aW~t ¥ ,nUll ~ ,'jJllilo;fcr" ,aui) gccepto~" arc '~aU 

cbarn;eablc ,on t!)cir fcbcral1D~otuifc,~: <trot it ve. Vle~ 
".tetlbeb tlJi}j ~lca \m)ulll be gOOil fll tIle £'[)outlJ 'oCtiJc 
, ac~q'to.t .. ~\nljofc,[hti)crtaTiin~ i}) 'Oiai ilt:t1 'lnn trlJOll 
. l111ttc (l1lotl)er <Account than tJJat of) tIJe,¢'zatncr. ,;' ~»tl 
- .t!Ji~ of ttJ~ ~tfcllban.t i~ a~ fcbcrnt 'lnn,ll(tlinri. a~ 

tI]at; gjt cannot be p~ctcn'Ocn "tl)at l)trc'~)(udJ an ~~ 
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lettion ass ,in tlJe €afe of two 1liemeiJie~ fo~ ment~ az 
annutt! o~ ~illref~; fo~ ti)cn tlje bet~ fira act mouln 
betermine our <flectton; ,tl)en our bare fulna. of 
Hugbes moultJ be pleallable in 15ar~ \tlf;JicfJ no ~an 
miU affirm; tlJen tlJe j!-ubgment \tlitf;Jout ~ati~fa,~ 
tion cau be no )Sar; fo~" a~ 1 faib befo~e, it alters> 
not tlJe ;iIDefenbant'~ dlnnertalling. 

aS$ to Browne anti Wotton, "Cro. 71' Yelv. 67. anb 
Moor 76 '2. hllJere ~rober ma£S b~ou§lJt fo~ <ll)OOtJ£S~ anlJ 
tije ~efentJant pleaben tlJat lJe bab b~ougtJt lJis g,~ 
tioll fo~ tlJe fatne <ll)ooiJ£S 8gainft anotf;Jer, ani) lJab te~ 
coberetJ, anb lJall tlJe ;iIDefenbant in <f~ecution, iJelil 
a goon 16ar! ~oUt t!Jat ~afe if it mua. be agreeb fo~ 
)Law, 1]ct it notl) not affect oUt~. 

1fo~ ttttl~ ~lJetC mas an <ftecution pleabeil, 1l1l)td, 
if) ti)e «fuil of tiJe lL-a\tl. 

2. '<tiJat 'b.Hl~ an action founilen upon a flr:o~t, ani) 
ou\:% i% an gcriotl of lIii{(ut. 

3. flCiJere tlje gcrion being founneb on: a mronlT~ 
tije jF)atnage~ mere uncertain, till tbe 101atntiff ~ab 
~ung;mcnt, anb retJucen it to a €ertatntl'. 

15efille~~ lBl? tlJat mecoberr in 1!1:robet of ~amage~'f 
tue 1f)~cpertr of ti)e <ll)ooi)~ tuaS$ c{Jangeli anll beaeb 
in tijat ~efenllant againll \tJlJom tlJe ~laintiff re:l 
cobereb, anb t!Je 101atntifi couln not felie tlJem , 
8gtlln. . 

gntJ befo~e tlJat (!Cime it \t1a~ mane a ~uellion, 
mlJetijet 1ungment ann ~~ecution mitlJ a ~atir~ 
fartion be pleabable bl' one ~refpa1Io~ -: gnb !Jeln~ 
tlJat mitij a ~ati~fattton 't\tla~ a gool) 15ar, but 
hlitlJout it not fo; anb fo !Jell) in Mortoo"% €afe, 
3 Cro. 30 • ~ce Bro. 'Qrit. Judgment, 98. 

gni) tlJe meafon of LittIetoo'~ {lCe~t'l Sect. 376. 1tlIJl' a 
1Rdeafe to one tr:refpa[o~ (ball be a lOar fo~ otlJers is., 
becaufe t!Je 3Releafe aclino1ll1ellge~ tije ~laintift to be 
fati~fieb fo: tlJe [[{tong .. Et unica tantum erit fatisfacHo. 

anti it \lla~ nebe~ p~etentJeb till tlJat (lCafe of ero. 
Jac. tlJat a bare 91 ull gment moulb be a 15ar. 

15ut mr )l,o~b~ ~n aU tl]e 15oolif) 1lllJere tlJat €afe 
iS$ repo~tetl~ tlJere!S tlJiS$ ~ifference taken betbleen 
~rober anb ~rerpaf~" aub }E)ebt anb <tafe, tlJe one 
founbeb on a ~o~t, tlJe otber on a lliigIJt ; in: tlJe one 
tlJe ~aluage~ are uncertain, in tlJe otlJtr tlJc ~um tn 
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10emanb ifj certain! ~lJtft ttre tl)e veri? ~~D~ of 
tl)e 1600fi tn Moor')1 Repotft9. 

-~o\u ourfj is not· fUelJ anactiou fot ~amagt~ 8f$ 
t!rtefpaffj·; ·ti~ ·ttue~ ouf~ i~ fo~ ~afttEt!te~, ratione non 
performatlonis, but tl)e Affumpfit i~ fo~ a patticular 
~um; our~emanb i1J fo~ a: ~ut1? ttrtatn, tul)ereon 
:Jjnterell i~, bue, anbU€uaUr gibett bp Welt of ~amage; 
anb <tafe aUb l0ebt afe mud]' t1f a :mature; anlJ <IrEtfe 
on Indebitatus anb an action 'of IDebtmap be pletllltrt 
in: 16ar to ead} otl)er; anil fo i}j S]ade'~ <!taft, 4 Rep. 
anb tin gJ ant fatt~fiei) of mr ~utp, no 19~ote€bing 
again! one (;an: btftfJarge tlJe otber; anll it \Ua~ 
ueber p~ttentJel1 tlJat 1ubgment on one ~an'fj ~to:: 
mtre, (;an btf(;ijarge anotlJer of f)ifJ ~~otttifc, ti)bU!!iJ 
tl)e ~urtt be tUe faute. 
~nneeb in ttrefpaf~ bp tlJe 9lubgment agatnff one, 

tlJe uutertaiil ;0'amage ifS tebu(;cil to a ftertaintl', 
anb cl)an!Jell into ~notlJet ~atUte, front atl attion fo~ 
a [[{rong, to an .actiort cif lRiQ;l)t; anll ije QlaU ne112t 
refl)1.t bath to ilemahb ·tlJe dlrtcertaflltp ti!Jain; but 
tlJat in our (JLafe ·tf~ otIJetwiie it mUff "be agteetl to 
tnc. 

:Jf t\bO ~etl bd 11l? [[ttittng cobenant (eberaUt', anti 
not jotntlr~ ead) fO~ lJtlltfdf, atti) not oite fo~ anotl)er; 
t!Jat J. S.l1JaU pat me 20 1. fuel} a W~r., 1 bd-tebe it 
h1iU not be contentlell, but tbat if tlJe gwoncp be not 
pain ~ mar rue ettiJer, ann pet ~Ui)~nteltt agclihft one 
maU not be pleall'able bp tlJc otl.)et; anb tije llteafon: t~ 
brzeflufe tl)etr gjngagemeut~ ate fenetal, tlJpt' tire tf.)e 
fame I)~tebr <!toutlrantan of lL-ahl; ann ret ti)t~ ifJ an 
ilction fOtitllltftg 'iil Damage~, but rentlt~ not ex ma
leficio but ex contraCln, anti fb ilotiJ oU:r~. 

1ttF: N. B. 135- tUere at'e tlJefe ~to~i)~, a ~att 
mat' fue iliber~ [(llttt~ of Warranty des charters verf. 
divers homes, tf lJe f;JatlJ ilil1et~ [[larrautte~ agairttt 
tl)ettt~ anb f;)e OjaH t£coUet ftberaUp tt~c.irttl tl)eut; 
ann tlJe meafon: t~, becaufe tlJe 't1gagelltent~ are 
feberal, tlJottgl) tlJc JL,aun~ ate tl1e fltJtte; anll fo itt 
our' <!tafe tUel' ate febetal ijlni)trtEtJi1~itg~ o~ ~~Ot1ttre~3 
tl)DUgfJ fO~ tlJe Bute ~ljtttg. 

'{[t,~ true, tlJete action~ afe not of al11' long ftanil:: 
ing, -to a~ to babe manl' 16otift::([are~ cartcerrttnj tbe1lt: 
fo: I1r tile ~tatttte of 5 Rich. 2. cap.~. rtone coulll 
b~a\tl ~iU~, o~ return ~ohtr berOllil tlJe ~ea~, 'WitlJ:: 
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nut' lLeabe o~ l1tten~c uta obtatmil of tljeltiirtg; but 
at tbt_ J0ar it feettt~ otl1t~tie bl' tt~ tOltungn ~~r!(;:: 
tife, tlJ~ouglJ tlJe :Jjntlulgence of onr J:tllg~. Reg. origin. 
fbI. '194. ·"c.·. . . 

tt:l1e . ~ece[it1? of ~tatJe aUb arOllunetce, ann" tfJe 
(!1fefmnef~ arm Q:otaemence of traUJferring ~ncr 
bV l5iU~ of <f~tballQ;e~ tJatlJ tntrg~uciti) 'WE fatue., ani) 
tlJe <lttbtl JL,a,bl flUOllJtng;t~ttt tn ot~£r Jf2atiortf51 .lJ&tg 
occauoneil tfJttr apPtobatton !Jere; anZl lll1tOnQ,1t tijeltt 
tbe mule ifJ" Ubi .1iter~· extambii non'habtJm-unt: f.ife'crum, 
duret prima obligatio; aRb ~ tl)fnli tl)e fame liul£DUgljt 
to !JOln h1ttlJ n~. . ." . 

~lJtg anll eben? ~"tlOtretttent i~ a~· a ncUt 18iH of 
<l1:~tl.hlnge, ann i;atlJ all tljeti£Quiute$S lUlh ~aftte~ 
tlja.talBiU l)atl), a~ Fray· pay, &c. aub a ~lil tijat 
~~tij a ~tll tn!lg~f~iJ, ljat{J a~' it Ulere tVJO )!jiltS fo~ 
t1)e. ranle ~utn! ann ,it lt$ 1ttott trut, t~i~ atttUtl t~ 
not jOtut, anll cannot be b:ougllt bnt!) agairtff tlJe 
~~a\tlet ann 9Jubo~rer, fo~ tijat. ttJe~ attumpti~ ate 
at fcbctal ~tme~, antHlpon tJilltutt <ltonfi!1etatton~. 

@:i)e great ~bjectton i~, ~lJat me babe ijerc tftiattt:: Objection. 
en tlj~ <!.tOln:Ce, attn ilep~i~en fome of t~£nl of tijett 
.:met1t.enie~, if lue moun. be ailluitteil to 'fefo~tba&fi to 
tl)e ~nbD~fer; ~ '~lltmblt' COlltcibe not, fOl tl)at our Refp. 
1ungment againft Hughes mill not be pleatlable t[:; 

gGtntt tl)e ;IDtfettnant, if I)e rue~ lJim after I)e lJatl} 
pain.u~; fo~ notl)ing but ~ati~fattion ,an e~ctlfe anr 
of t!Jettt sg.aina U~, 0: fUll? Gtl}er: ani) a ~att~fattton 
1ntll be a goon ~~guntl fO~,tUl Audita Querela, a~ in tlJe, 
<Irare of tiJe t\Uo ®biigo~~; we babe ratijer purfueil 
tt1e tigl)t S1@etljOi) in ruing tlJe nr.1l ~bligo~, tlJe 
39~t!\l.1er, tl)e g~igitlal Debto~., anti net finilin~ ~a:: 
ti~fartion ftom !Jim, we refo~t to tbe ~cfenbant. 
wbo t~ lilit1Uife ctJargeable, a£i j1ijopc \Ue mar in tbi~ 
action . 

. attn fo~ tbe ~attet of fiertton., 1 \tlonU.l llefire to 
Ittlo\tJ of tbem on tlJc otbet ~tj)£, [[{ben: \uHl tije~ far 
i~ out <!l1lertiott b£tetmtneb -: 1f at anl' ~ilue furell? 
it i1tutl be at tue uttl ~utt, but tUtU \niH be mo~e nif:: 
mult to be iletetmineb; \l)t)~ bl' tbe 1ungmcnt; tlJat 
altrrz notlJing, 't\lHl~ a ~ut1! befo~e, it founbeb tlJen: 
in D~bt. sub fo it llotl) no\\); no real :IDifferen,e a~ 
to t1Ji,~ g@atter can be aUebgCiJ, between tlJt~ ann tI}£ 
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CltaCe of tmo SlDbltgo~~; J;Jab tl)ere been a ~ati~fattiou 
gillen to tl)e ~latntiff fo~ tJ;Ji~ Jl?>utp, tgere mouln be 
an cfnb. 

15ut tlJat 1lllJidJ 1 lJumbll' tnfi! on i~, tbat lJere·~ 
a JlZ)utl' certain, ·ti~ an action on tl)e lRtgl)t, anb not 
on tJ;Je ~o~t, anb Cp~tng~ ex contractu, not ex maleficio; 
;ti~ at leaft quafi contraaus; anb tJ;Jat tlJe agreement~ 
of tlje w~a\1)er anb of toe 1nbo~fer, are btber~ ani) 
tlifttnct 1Fatt~, anb tJP~er~ ggreement~; anb tlJat 
tlJere Aifumpfits \llJ;JidJ bl' <lCon!ruttion of )Law are 
raifeb upon tlJeCe 1fact~ anb ggreement~, afe feberal 
anb bitlintt, anb are not to be ,olupareb to tl)at ([aCc 
of ~rerpaf~ anb ~rober, fo~ tlJere tlJel' miggt be 
joineb, J;Jere tgel' cannot: mgerefo~e ~ bo uumbl! 
bope, tbat till ~ati~factiotl, !OU will not eJdube u~ 
from our laemebl' again! anl' of t~ofe tgat are 
'lJargeable to tlJe ~al'ment of it: gnll tlJerefo~e lIo 
p~al' ~ubgment fo~ tge 10laintiff. 

Cltonfiber tge <effect of eberp :JJnno~femetlt, it notb 
tmo ~lJing~. 

I. ~t botlJ affigtl anb tran~fer tge ~nbo~fet'~ miglJt 
of attton againft tlJe le~a\ller uuto tlJe jJtlbO~fee. 

2.. jJt create~ _an atrtgnment from tge ~tlllO~rOl, 
. tljat tge jJtlbO~fee (ball be Cati~fiei): ~o\tl in common 
~enCe., €an our recobcriug agaiull ti}e le~a\tler 1.l.litiJ" 
out a ~ati~fattion ntccl]arge tgat (fnga«ement 1 
~uppofe A. b~a\ll~ a lOiU parable to c. fo: 20 J. bi~ 

retteb to me, anb auotlJer b~a\tl~ anotger lBiU fo~ tlJe 
fame ~um, parable to C. ilirecteil to mF~ anb ead) 
fal'£S tlJe otl)er'£S 15tll not being paiil; moulil a lRe~ 
cobert! agatuft one 11Jttbout ~ati~faction be a 15ar fo~ 
tfJe ot!]ef 1 'QrlJeCe are a~ feberal15iU£s of <f~clJange. 
~uppote a Sj@an llstiJ <If)ooil~ to feU., aub A. come~ 

to lJtm anb Cap~~ ~ljat in <Ironfilleration rou wiH feU 
tl)efe 0ootJ£S to B. ~ \Dill fee rou pain; ann 9J no a,~ 
,o~btnglr feU tlJem to B. aUbafter\tlarb~ Cue !Jim foz 
tboCe <1500b~., anb recober a 9jubgmetlt; mill tlJt~ 
lltecoberl' \tlitlJout ~att~fattion e~cufe A. \UlJo aC~ 
Cumeil to tee me pain -: ~~ CuppoCe two ~en llo febe~ 
raUl? p~omire fo to me, ann ~ fue eitlJcr., &c.? 

'{[be ~o~m~ of ~leabtug in tlJeCe <ltafe£S lbetD tue 
~e,etritr of ~ati!Sfartiou to malic a goon 16ar~ fo~ 
tl)at in aU rueg gctiou£s 'ti~ necetrarp to aber ~on~ 
pSl?ment. 

4 SlDbjettrb 





MiJmmer. 

· ... 

'Tetm; Mich. 2.. Jac.1-. B. R. 
tueU a~ iu tf;Je Cltafe of ')5aftatb~ctlJtnJ:en3 1l1lJtd) lJatlJ 
been anjungen uaugbt'; ann tlJe -~~obtfion tn tlJat 
(fafe ttl tn tf;Je fame SlWetl}ob a!5l)ete, bJ! tf;Je two neft' 
9Jullt,e~, -, aun on appeal br tlJt ~etrion~: gull I)elb 
tbat tbe ~e1tiontl 'ouln not o~tginaUr mafie anp 
1JI)~bet itl it. '_ ' 

ann ·t1lla~ guatben on mt' gu)otion per Cur'. 

D E 

Termino Hill. 
1- & l Jac. z. B. R. 

Ifted verfus Clarke. 

D E B T OU a; 15onil, ~eaaratioll againtf ~ir 
Robert Clarke, on a 'l5onil, naluing lJim 

_ John, ,anll ftgnell Robert. Non en:, fact. plealleil, 
<Ilerlltct, tbat tl)e ~efenllant ~tt Robert feal~ 

ell aull belibetelJ. Judie. pro Quer\ roes reverfe fuit in Cam. 
Seaee. Sed qu~re rationem. 

DOlllinusRex verfus -Major. t/.:1, COl1J. del Gloucefter. 

To reflore a MAndamus to tefto~e ~~. John Powel of tlJe Inner-
Town- ' Temple, to tlJe ~ffi,e of ~o\tltl~([letli- t!Jere; it 
Clerk. 111a~ mobei) to -ret afiilea llietutnnt-alle tbereto (on 

g@~. Pcwel'~ JBelJalf) bccaufe rna-be br tlJe ~a~o~ ann 
4 fi~ 
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fi~ of tlJe albermen~ anll tlJeir ~anb~ \\lere ret to it, 
\tll.Jerea~ it tua~ urgen~ tt ouglJt to be unller tlJe <tom~ 
mon ~eal~ acco~bing to tlJe 1liefolution in tlJe ~afe 
4.lf Chefter : ~at'., it tua~ affirmeb, tlJat tfJe ~al?o~'~ 
own ~cal of ~aro~altl?., o~ tlJe ~tatute~~eal fo: 
~tatute~ befo~e IJtm aclino1.lllebgell, were not fuf~ 
«ctent. . 

15ut urgeb on tl.Je otl.Jer ~ille, ~iJat rou cannot 
aber a!:Jainft tlJe lReturn., being nUlbe bl? tlJe $eab of 
tlJe DlOlPo~ation; qu~re de cet Point car apres fuit agree, 
& il fuit reftore, Monfieur Price de Lincoln's-Inn confen
tient, come jeo fui informe. 

Kingfion 'lIerfus Herbert. 

MOtion to fet afibe a ~ullgment of llieberfaJ of a Scire facias 
~ommon lRecoberr br tlJi~ ~ourt on mrtt of to Te[te~ 

(frro~ b:ouglJt bere, becaufe tl)ere 1l.la~ no Scire facias nants. 
to tlJc ~ertenant~. 

'~\\la~ ftronglr bebatell, anb of aU ,atlll~ agreell 
to be berr in,onbenient~ tfJat it OJoulO not be to tbe 
'Ql:ertenantfS~ bectlufe otlJertnife a 10urclJafo~ mtglJt 
be ilep~tbeil of bi~ atrurance~ 1Ditijout ~otice; tlJere 
\Ua~ urgeil 28 Edw. 3. 20. pI. 70 • Dyer 320, 321 • ~lJat 
tlJe '<tertenant cannot be 10artr to tlJe mrit of cfrro~, 
tuat tbcr bail a meco~ll e;remplifiell of tlJe 1lieberfal; 
tlJat ti)e meberfaI ll.nl~ long ance, viz. tn 35 Car. 2. 

'tlI:l}at tlJe 1Dant of fucU Scire facias, ma~ ettl)er <ftro~ 
in :jfact., 0: on meco)b ; tlJat tn ~rutlJ it 1lla~ btf're~ 
tionarl? in t1Je ~ourt if tlJe-r tuoulb awarb tt~ t1Jat 
none coulb be mabe 10artte~ to tlJe mrit of <erro~, 
but tlJoce t1Jat tuere ~artte~ to tl)e action. 

~lJe <l!ourt upon tlJt~ ~otion \tla~ of ~piniotf, 
~bat amarbing it to tlJe 1tertenant~ \\la~ not ex Ne
ceffitate, but tJift;retionar-r. 

Lord Peterborough 'lIer/us Williams. 

SCandalum Magnatum on tbe ~tatute of Rich. 2. fo~ Scandalum 
publtflling Dangerfield's Narrative: ~e pleaO~ tlJe Magnatum. 

fame 101ea: a~ be. bib to tlJe ~nfoJmation in tlJe Jl\ing'~ 
~ame ; but a ~emurrer being tl}ereto, it \ua~ argueil 

T t t tl)at 
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tlJat tUe ~edaration ma5$ iU~ anll tlJere \l.la~ notlJin~ 
of ~lanlJer in it upon tlJe 101aintiff~ fo~ tf)el' ball 
aberrell none, but onll? fet fo~tlJ tbe mlJole ~alnplJlet 
1tlttlJ an in quo quidem libello diverfa falfa Be fcandalofa 
continentur, ann mention none in particular, \UlJicb 
Sl@~. Pollexfen urgell to be nautJlJt; anll tlJc ~ourt 
boubtell it. 

15ut tile general 1JDpini'ou of tlJe 15ar 1Da~, 'Qt:fJat 
fuclJ tl)eir ~oubt \l)a~ not on tbe ~oint, but in fa~ 
bour to flle l0efenbant, to gailllJtm ~tme fo~ a ~om~ 
p~omife; (it being tlJou«lJt tlJat be ball paill fuffi~ 
dent befo~e fo~ tlJat SlDffence) f0~ tbe manner of ~t~ 
daring feem~ gooll, anb if upon t{Je [[{{Jole it appear 
to t{Je <!tourt tl}ere \l1a~ anv Sl@atter f,anllalou~, tlJe 
~ttion lte~, if otlJer1tlife not: anll tt tua~ after\1.1arb~ 
agreeb a~ ~ 1Ua!S info~mell. 

Note, 1u a Scandalum Magnatum no ~oft~ are to be 
giben tfJe 1&laintift, tlJouglJ a dlerbict be fo~ lJim. 

Self 7lerfus Kennicot. 

Foreign At- DEbt ou a 15onb; tlJe jgefeubaut 1.lleab~, ~lJat tlJe 
tachment 1f)laintiff being inbebteb unto J. s. be mabe an 
pleaded. attaclJment of tl)e faib ~onep tn lJt~ ,aub~; tl)e 

~laintift ilemur~; tmo <!e~ceptiou~ are taIten, be~ 
,aure., 

I. llt botlJ not appear tlJat tfJe ~cbt arore tnitlJtn 
tlJe ~urt~btction. 

2. ~bat tlJe attacbment pleabeb \lla~ mabe befo~e 
tlJe Sl@one1? \1.1as parable bp tbe ~onb. 

9It ma~ anftllereb a~ to tlJe ftrft~ ~lJat tbere'~ il 
«reat ~ifference tll{Jere a Q9an i~ ~latnttff itl au 
gction~ anb tl)e ~efenbant lJere tlllJo \lla~ a tbirb 
10erfotl~ \D{Jo i~ no 1l1al'~ p~ibv, anb coulll not aUeb«e 
tbat lJe tl)at i~ ~lainttff I)ere \Da~ a ~efenbant be::: 
10m; anll tlJe 10tecebent~ ate aU \llttbout it, a~ map 
be feen in Coke').1 Entries, ~it. Debt. 

5lnb a~ to tlJe otller Sl@atter, it t£s Debitum in pra?fenti, 
tlJouglJ folvend. in futuro; anb it may be attached before 
it is payable, though it cannot be condemned till after; tbere 
1Ua~ etten I Sid. 327. anb 2 Keb. ,,02,. Halfe fl. Walker, 
I Roll. Abr. 553' PeU'f$ <!tare~ ero. Eliz. 101. 

2. Vide 
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Vide Mallum 'lJ. Herne, Mich. 19 Car. 2. B. R. an gt~ 

tac1}ment in London of a ~ebt in Midd. gool). 

Goring 'lIerfos Deering. 

-

APpeal of ~urber, J0efenbaut pleat)~ a €onbic~ Manflaugh-
.L tion of ~antlaugl}ter, ann tl}at be \lla~ able terpleadeL 
ant) reanp to tean, ~emurter: ~ee tbiss drafe at large ~nte Cafe 
3 Mod. '56, 157. Et Vide fupra, tlJe ~art of Siddens aun 3 I. 
Jahnron. . 

Glynne 'lJer{us Nichols. ( 470• ) 

CAfe fo~ biberting of a matet:;coutfe in per Be trans Water
Meffuag. }0efennant plean~ ~ot guiltt', alerbirt courfe: di

pro Q.uer·: j1t 1Da~ now ercepteb in arrell of gJun~~ ve,rted. 
mettt, ~lJat be botl} not fat' fo~ \tlfJat ~fe., \l.llJetlJer ~~% ~~te 
familt\ ~attle 0: ftdb; ann if it bJa~ not ufeful 196,242', 
\1.ll)tn it run, it cannot beattionable to bibert it. 25S· 

Perkins 'lJer{M Titus. ( 47 1• ) 

ERror on a ~ubgment in: tlJe ~omtnon ~lea~, tobere C~pyhoJd 
tlJep I}db it a goob ([u{fom to va);' fo~ a 1fine up- FI,ne on Ad,,: 

on anmittance tantam denariar. fummam, quant. terr~ Ullffion. 

vel Tenement. ilia valerent per Ann. tempore talis Admiffionis 
& non amplius. 
~:. Pollelfen argueb tlJu~, 1 fU10\tl not \lllJat it 

ntean~, it t~ altogetlJet uncertain, \UbetfJer tbe Weat 
befo~e tlJat in \lllJicl) tlJe anmtffion \l.la~, 0: tbe j!?eat 
after, o~ tlJat bZfl! ~ear in bllJidJ, o~ Communibus An
nis, Ol \tJlJatit mouln be \l.loJtlJ to be Itt at fo: t\l)£ntl'~ 
one !?eat~., feben £?ear~, o~ one ~eat; tlJere mat aU 
be tJifterent, IJere'~ an abfolute utncettaint!, . ann 
tlJerefo~e tlJe <!tu{fom cannot be 'goob ; it nla~be tlJCt; 
are fOUHl \\litlJ ~o:tl, o~ be <fopfe~., &c. a (ltullom 
ouglJt to be in it felf certain, Davis·~ Rep. 33, 73· ~up~ 
pore a ~an OJouln p~ercribe to babe fo~ ~oll tlJe [talut 
of a 10tnt of mlJeat, tUllouln be uncertain, no ~an 
mouti) teU \"JIJat to ntafie of it.. Page'~ <tare, 2 Cro. 
61 I, 67" )5tlbop of Blth'~ <!tafe, 6 Rep. 35. 

Ttt2 ~~n 
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-arueu "tw .Admiifu,s .f~A,' .1\ll)ro,lJ " cauuGt rtfe, .to 

t:tme pail, but Dull? to ID~t i,; to .route. -.." 
gnb tlJert lJtre'~ a ctuilom aUetJgell, ~lJat tlJer t!Jat 

mall be abmitteb o-uglJt to pal? tlJe fine., but 'tit$ not 
Blewn tl)at ani'1ll1JD t)!bt bem amilbeil at an,)? ~tme 
cber paib it; wlJereat$,a .<tullom i~ upon ~tmet$ ani) 
.a~ i)att, &~ ~.2 Eciw·4. 8. quod, ,bene 'liceret" an~ &lot 
Inti) oft foor. l)eQ ill. 
~~. ~et.jeant Levitlz,econt.r~. :gJ€ it lual! 11£ ~znue,ll 

to a -<!tettatat!' 'tt_ \ueU -€lrougl1, attlJ tl),at mar be CO 
bere: ~f it be at tlJe [[liD of tlJe jlO~b tf)cp babe no ~~ 
{ute to cotnpute it but br tlJe [talue., fo~ tlJe )5ooli~ 
fap two ~ear~ fo~ a ~£atlJ., anb an ll?ear an $aIf fo~ 
an alienation; •• dye JJv8.1tb t11tlJ~Obe~ tlJe fine im~ 
p~obe~! anb tlJe 1lteafon of, tfJi~ \tla~ founilell on tijat 
~a~ . tntJtd~ ~tfJe~\U fiat·!} ~fpute.tbiug tijt lGo~-lf~ 

: 'i'"tereft~, &c. ·(g@ou ,wa.,rai1l,lulJitfJ ~ a'JuUJ not 
bear.) '., 
anbafttt1uavb~ on atlotuer 1rgument tl)e 1Juhg~ 

lneut \lla~' ·;alti.rme_1, anb 'iJFltl., tlJat; ~t (ltuftom wafS 
reafon(l'blea·ubcertam e.uougl). " 

Pitt (lJer,{us ,Dockw.ra. 

D, . Hot· ONa· ;ll)otlil -of ~ttbnit1Tiou tt1 .an·. a1Uatn~ 
~ubgment :pro Quer", ·(frtio: . b~ou!1l1t in tlJe QCp~ 

~'e.quGr~4CJJambe.r') .hliJUc ~ iIurtl.tb~ , 
qat tbt.1JklU UJ.a.~ Ealler., J Jac.2. tlJe llI9r.UtO,2rulbUtU 

~f ,a: 16ill coram Carolq nuper Rege, wl)itlJ 'i)£c,lare£s on a 
;!6oni)ltatctJ· 5 Nov. 3'6. dia'. "Car.Qli, .ani) tile 9lmparl 
Ml1ce if to ':Eaft~r (te~, .ante Auetn diemruClas Carolus 
ooiit,; to lJ~re ,i1$ ·8 ~~l~tatiou '0 of Hilt ~.n~per Regis 
of a If.art ,b£)tt~ 'tefl1pot:e , nq.per ,R~~s • 

. ·mlJe11wpoH tbepmGbelJ tlJe 4L~r.t of lliing',tl16enclJ 
fo~ . t.·o ,a'Ulernll tlJe l11ccg,~tl tl)at \Ua~ l)cre., in .o~ber to 
,a~' ,tbc ~·ranficti'pt· iClmeuilen i., t1Je<f.t£lJ~quer~ 
Clt·l}atu-ber, aUll 'tUlS$ ,o~bevell a",o~ttlgll?'. 

~ljo· jl,u~ei), ,tl)a;t \nbS( ,t.~ ~atter Of ~a!t {~ not 
ameu1)ablC.,rfo-l ~lJ~ ~etlJcq1~ itmaf.be true, as 'ti~ 
all.e,:ilgeb ; 'C18il aJl \U)i~ 1l~e,ecb~ frDUt tlJt ~ntf·rurtinn 
of tlJe It\arttp, ,anll ,t-I}e ·fact in: ~rutlr\tla,~ a$ tberfJab£ 
~~&ifarel); ann it .. t1tlpea~tng tlJ!l' l~~ commencei') 

~ '-t1)eir 
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tfJeit g~ion:· befo~e tl1ete tna~ ([aure fo~ it, tlJer, c~n~- . 
not lJabe 9Jub~ment tlJoU~1J aftet [tetbUt it betttg of 
tlJeit omn lbeb.ltng. .... " . r 

~ee ~illiams anll :Bent,kley'~ 4rare, tn Moor 598. Je:. 
Bonham ~ €af(, anb Turner'~ c[afe. ' .. , 

., "1 

,. 

) . 
D E 

T erminoPafchre, · 
3 Jac. "2. B. ·R. 

:"! 

':, 1 

. . '. "" 

Evans 'lJerfus Crambington. ( 473-) 
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( 414· ) 
S. C. 3MuJ. 
121. 
Appeal of 
Murder. 
ride II.'ntt, 
Cafe 144, 
168, 469. 

no ~nCtller to tlJe attiotl~ but onll' to t!Je <ltonatJe~ 
ration. ' 
~ir ~ Tho'mas Powys pro Def·~lJeir }E)eclaration is 

naugl)t" viz. ®n a ~uttom, tl)at anp 1&erCon I}abing 
a :Win, anb tlJen inno~ftn« it, &c. anb,llotlJ not fal' lJe 
hla~ a ~Ct'lJant; anll to Cal? Secundum Confuetud. Mer
catof. will not help it, tl)at tlJe true 10~opcrtt' \\las in 
Calvert. 3 Rep. 26. 2 Cro. 687. Adjournat'. 

Benfon 'lIerfus Offiey {:; are 

A Ppeal ao;ainl't tmo, A. a~ «ib(n« tbe ~tro"e, anl) 
tlJcn B. a~ prrefens auxilians &: abettans, anb fo 

tlJer murtJereb l.Jim; tlJe <I1erbict ftnll~ tlJat B. gaile 
tlJe ~-trolie, anb A. mas abcttin«: argueb to be \\leU 
CllouglJ on tlJe <!tafe in Plowd. 98• \DlJcre in <!taCe of 
~nbittmcnt ·ti~ lJelb meU cnouglJ. 

Econtra it hla~ urgeb, 'QL:tJat in eber~ <!taunt o~ ~ec: 
daration tlJe ~emann lUUa be certain; tlJe appeal 
t~ againft tlJ~ee, lJere'~ a dlerbict tlJat fintJ~ tlJat OfRey 
bib not tlrilie tlJe ~trolie a~ i~ aUebgeb in tlJe ~eda:; 
ration. 

Per Cur'. Fou can fat' notlJing againft tlJi~, but 
wlJat mal.' be Caill again! an ~nbittment; bere tlJer 
are founb <!5utltv of the ~att: at laft ~ulJgtnent ma~ 
gibtn pro Qper' nifi caufa, &c. 

at anotlJer 19ar it \tJa~ arguelJ tlJat t{Je 'Qr:rtal \\las 
m~ong, tlJe 1510Ul being in one <!tountr~ anti tl)e 
~eatlJ in anotlJer, tlJe 'Qr:rial ou«I.Jt to l)abe becn br 
a 91ur! of botlJ ~ountte~, anb not in tlJe, <!tountr 
mbtre tlJe 19catlJ \tla~: 4titetJ ~ Hen. 7. I:Ji 4 Hen. 1. 18. 
~ Edw. 6. cap. 24. win not read) tlJis <tafe, tlJerc is 
notlJing in tlJi~ ~tatute tf)at birett~ tlJe 'Cttial otlJer~ 
wife tlJen a~ tlJe 4tommon lLam tJotlJ o~tJct in tlJt~ 
<ltafe. 3 Inn. ~4, ::a" ::a6, ]4. Adjournatur. 
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Dominus Rex verfus William Dale. ( ~7'5· ) 
s. C.~ Mod. 

E ~. 
124, 12«). 

T H ~e,eunaut be(;nll a ~olnier, conbict aun Fl· 
attatuteb at Reading atTtie£S laft; of fdOtll', tn S~ldilr 1~ a 

feabin(t tlJe ~ing'£s ~etbtct, \1la£S b~ougbt up br Ha- Ieav: th; 
beas Corpus IJttijer., anb tlJe 1ltecoln remoben bl' Cer- ServIce. 
tiorari, ann g@~. atto~nel? moben to babe a mule fo~ 
tue <f~ecutiotl of lJim at Plymouth, 1l.1lJiclJ )LoZl) Her .. 
bert noubten ; aun tlJereUpOtl fpoke fome pafftonate 
mO~l)~ to Burton. 

anb note, tlJe tle~t ~a1? be \tla~ temoben to tlJe 
~omnton ~lea~, ann )Loll) 4tlJief 1ufttce Wright te:; 
moben bitber. 
~n Tuefday after a mule \l.la~ mabe br Wright, HoI .. ConviCliQD 

loway aun Powel, fo~ tile ~oltJter'£s ct~ecutton at Ply- in one 
mouth, ~n tlJe 16tiJ of May foUo\Vitli; ann fo~ fo i)oing ~~~~W~n 
mete etten tllefe ~~ecenent~, a~ 9\ iJan tl)em from in another, 
~it Samuel Afhey. ~Are. 

!l4 H. 8. Rot. II. George Potter, aub otlJer~., conilict ann 
attainteb of lRobbctr in B. R. br a [[{tit of <f~ecutton, 
tlJe g@atlbal \)J8Z commannelJ to beliber tfJeir 15obte~ 
to tlJe ~l.Jeriff of Kent, mlJa nlt!~ a~neren to lJatl~ tl}em 
in ([U;1in~ on Shuter's-Hil1. 

43 Eliz. Comes E{fex, Southampton anb Rutland, trieZ) be:: 
fo~e tue )Lo~lJ Buckhurft, ~O~i) ,tglJ ~te\l.'latn., 011 all 
9tnllictment in London, batJ g]Ubgment to be e~ecuten 
at Tyburn in Middlefex. 

I Jac. 1. 'QE:be )l,o~tJ Cobham innicteb in Middlefex fo~ 
1!C:tl?afon, \\)a~ ttieb befo:e m~ lI.to~lJ Ellefmere at Win
chefter, anb !Jab g]Ubgment to be e~e,utelJ at Win,. 
chefier. 

Mich. 16 Jac. I. ~ir Walter Raleigh, mba ma11 attaint:; Cro. J~~. 
tb of ~teafon., I Jac. I. befo:e ~ommi[iot1er~ at Win- 49)· 
chefter, tl)e meco~n of attainbet being certifiell into 
tbe llltnlX~~ l5end)., lJe \l)a~ b~ouglJt to the 15ar, ani) 
(f~e,ution tua~ amarben to be bone in Middlefex, ani) 
f}e \t'Ja~ erecuteb ac,o~binglr. 

Mich. 5 Car. I. COX being attainteb at tl}e ~effion~ ero. CAr. 
Of tlJe 10eac;£ at ~t. Albans, fo~ ~Otfe~ftealing, tge at:; 176• 

tainbet t£tuobelJ br Certiorari, anb IJt~ 150br bzou(tbt 
bl? Habeas Corpus tnto t!J£ ltting'~ )5enciJ, \tl\Jete CJe,rc~ 

cutton 



( 476. ) 

Bankrupts. 
Vide ante 
Cafe 236, 
261. 
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cutton \t1a~ a\Uarbeil to be ilone upon IJtlU bp tlJe 
~arlbal, mbo e~ecuten IJtm in Surrey. 

7 Car. 'Qrlje JL,o~il Awdley trteil befo~e mp l1o~il Co
ventry fo~ Sodomy, Upon: an ~nilittment in: Wilts, ban 
gJuilgtttent to be lJallgcn in Middlefex at Tyburn. 

lBl' tlJe ~tatute of I Edw. 6. ~e\u jJutltces of ~aol~ 
~eliberr mal' gibe ~Uilgment upon 10erfons rep~teben 
bp fo~mer jJutltce~. 

Trin. 25 Car. 2. John Browne, conbict of fOlctble 
marrring all $eiren~, \l.1a~ attainten in Middlefex, ann 
e~e,uteil in Surrey. 

Hawley, (\\llJo witlJ Alborough ann otlJent, lJan rob~ 
bell tlJe Dutch ~ail tn Effex about a l}?ear finee, of 
6000 I. in ([jolll, belonging to fome London gje\l1~) 
\t)a~ trten at tlJi~ lBav bp an Effex gjurp, ann 1tJa~ 
e~ecuten at Tyburn. 

Note, IDpon tlJis ~"afion ~ir Francis Wythens \tJa~ 
remobeil front being a 1ullge, &c. anll tlJe ne~t ~ap 
,arne to Wefrminfrer-Hall, ani) p~attt'en as a: ~erjeant. 

Hill t/;;J aI' verfus Shifh. 

I Ndebitatus Affumpfit fo~ 20 I. Non affumpfit plesnell, 
. ~pecial dterllicr befo~c tile )L.o~n ~lJtef 9Jufttce at 
Guild-Hall, 1l.1lJere tlJe 1url' nnb, 

'(ti]at Benjamin Hinton \tHl~ a: <l50111fmitlJ, ann a: 
~rai)er as {ucb in tlje ([itr of London, fo~ lltber~ 
~ear~ befo~e 10 Jan. 34 Car. 2. tljat tljeretn lJe 'Ol1~ 
tractell bibers ~ebt~., to tlJe QIaIue of 50000 I. ~ljat 
be \t)a~ illilebten bl' 150nb to one Capel ttl 400 I. tlJat a: 
Capias \tla~ fueil tlJereotl out of tlJe ([ommon ~lea~, 
teRell tlJe 12tIJ of Feb. 35 Car. 2. returnable quindena 
Par. tlJat after tlJe Tefre, anll befo~e tlJe lReturtt, lJe 
\tHl~ arreffeil tt)ereon, ann ~peciallBail ftlell: ~lJat 
tlJe ~6tlJ of Feb. lJe Ula~ agatn arrefteil, tl)at ~ir John 
Moore became lBatl fo~ lJim., ann gabe a: general ~e~ 
curttl! fo~ Ijim in aU actiOllf5; tlJat tlJofe IDebt~ \\lere 
not paiil tn fi~ ~ontlJf5 ; tlJat tlJe 3 b of March. Hinton 
paill to tlje Jl!)efenllant ~o I. '(!tlJen tllep nnll tl)e ~ta~ 
tute of 21 Jac. I. cap. 19. prout, anll tben tlJep finl) tfJe 
affigttment bt' tlJe ~ommt1Ttonerf5 to tbe 101ainttff, & 
6, &:c. 
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~~e fo!e l1J)uetlton in: tfJi~ aIetnict i!S~ ~f..Benjamia 

Hinton t~t, 15anlief~ Ulet~ a 16anIirupt at JlJe ~tme o-~ 
t~e tecetbtn~ t~e 20 L Vlz. tlJe 3tJ" of March g5 Car. 2.? 
fo~ if lJe \tiere fo .. , turn tije 1J3anfttupt lJan no ([apseitr 
of paring tlJi~ ~!jner to tiJe ~ete-nnatlt after· an act 
of 16aulirupcl? tommittel1 bt? lJim: !tol tlJat 'br~lJQ(e 
~tatute~ te tHlil no ~O\ller to btfpofe of ant? ~'avt of 
IJt~ (fiatt., but it 1Ua~ aU come wttlJin tne ~~obi~ 
fion: ann ~ate of tiJe. )l.,a\tl~ anll 'l~ it 'were in cuftodia 
legis fo~ tlJe 16cnefit of aU: ~'i~ ([reiltt.o~f5., ratablp ani) 
equaUt?, a'to~bing to tbett· fel1craJ. anD rtfpettibe 
webt~; ann it .bein{( fo 1!eceibetJ, it corttinuetJ ~at.t of 
tl]i~ 15anlttupf~ ffftate., anil ma~ mell alIi~nei) 111:. tlJe 
~om1nitTioner~ unto tlJe ~laintttt~; anti of tut~ tl)en~ 
can be no ~uettion, n01 I)afj tijete been aUl? fince. tije 
(]tafe of Smith & at' 'V. IvtiHes. '2 Rep. 26. . .. 
~o tlJat tlje onlr ~oint ilc.batable i~ .. [[lfJetlJ~rlJere 

l1e fufftt;ient g@at.tet founn to mafiC Hinton a 15allli~ 
ttipt nn tueg!) Ot Mar~h t . . . . . . 

jfitl't, ~cre can be no ~oubt but tf)at be wa~ a 
~errou capable of being fo., ~tt~ founb be trraz a <501il& 
fmitlJ ann vtrallcr a~ fuel}, fo~ niber~ 1l?ear~ befo~~ 
tiJe ~intl~~ metltionetl in tbe dterilirt., tl)at be fougbt 
lJt~ JLtbelil)llon bt? turing ann. feUing i~ tijat 'Qrtail~., 
tlJat lJe \.Ua~ iullebten to 50 000 t ann tiJe]utJ? mtgbt 
iJabe founn, it tm{ce t~at ~um, .ani) ttulr too: 1 
agree aU ttlt~ 1ltaIie~ lJtm no ~anlitupt. . ; 

)But t{Jell tl1£ ~atter b.1{JiclJ mafie~ tbe ~uctUon iS$ 
tlJi~ ; be \\1a~ arreilen .at· febtral 'Sllfjen~ ~utt~, fo~ fc:; 

'betal ~uln~ abobe 100 1 .. atttl lJe rtcttuer pap~ no~ 
,ontpounb~ tte fatue in fh: .:~ontlJ~! g]f tijt~ tni.tlJ 
t!Je otl}et g@attet founb QJall mah~ bint a WanIirupt 
ftom the ~tme of' fuel} lJi~ atr£ll~ i}'5 tlJe Woubt; fo~ 
if lJe be a 15anIirupt fronl tlJat '([tme~ tljcn l}e W£lfj 
fo Ott tlJe 1 n of March. 
~oUl tlJat be tbaU be fo., we babe tbe e~p~cr~ [[{o:l)~ 

of tlJe ~tatute~ \lllJie.lJ tlJe gjutv iJa.be founil,. :2 I Jac. I ~ 
cap. 19. That if arly take a ProtecHbb, or prefer a Bill or 
Petition to compel his Creditors to ~ccept a Gompofition, .or 
to give a further Day of Payrn~nt;. or bein.g arrefl:e~ for 
100 1. then due, {hall not pay ~r ~ornpound,the fame In fix 
Months; ot {ball lie in Prifori fot Debt two Mont~s or mqre ; 
or {ball efcap~ uppn .comm~n or hired Ba}I,~ being.im.prifoped 
for Debt· he {hall be deemed and adjudged a Bankrupt to all 

, U u u Intent! 
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Intents arid pUl-pores: ~o ~lJat to bO ettl]er of~tfJtfti rille 
~I}in~ malie~.lJtm a' 15a~~rlfPt: ·~fJett co;m~~ tljt 
¢lsufe tlJ·at \l.lo~fi~ tfJe 1Lielatlott~ aUb tl}ereti'P 'tn tfJe 
faib <ltate~ of arrell, o~ Iring tn: ~~tfOtt f'O~ fuaJ Webt 
ani) ~ebt~~ o~,«ttttng fO"~tr, ill? common o~ f)(reb,?5atl, 
t{Je ;l5anlituptt t~ to c;ommertce from tl}e ttime of 
ruc;1) firll arrellt,. . . 
. .. Ja9\tl b1? tlJe fo~mer <ltlaufe o~ 10aragraplJ of tin 
~titttne~ tlJete are fibe act~ Df l8anlifup,'P mall€; 
ful)ldJ \\lere not fo befo~e, viz. . 

J. ~aIttttg a ~~ptetttoYl. '" .' 
2. ~~eferriti« a ~ettttono~ 15iU fo~ (totupofition. 

, 1. 'lDein~ attraeb fo~ ~ebt, anll 'uot pllptngit itt 
fi~ Sl@ontlJ~. . . . ' 

4. JL,rtng tn .~~trOtt tmo ~otttlJ~ (oi Webt. 
s. <ffcaping upon cOlumori o~ lJirttl 13ail. , 
gnb in t{Je tlnce laa of tl)efe ctaf~s, tlJe lLam f}atf) , 

b1? tbe otfJer <ltlaqfe p~obtbeD, tlJat tljcr OJaU be 15anli; 
rupt~ from tge rira: arre1t~' viz. tit tlJe 'faib ~afe)1 of 
arreft~ 0: Ipingi" ~~tfO"~ o~ efcaptn~ lipon common 
o~ IJtreb :>anH, from tl)e' ~ifue of fJt~ o~ ber fain firft 
arreti. ; 

~o\l.lm~ )Lo~b~ tJ)at it mulf be fo .. jj ruaH enbeabour 
to p~obe it bp arguin~ itt mo~t tlJefe tiJ~ee 'C!bin«~. 

i. firlJat me aremitl)tn)tl]e e~p~e'~ anb biteer )i.,ct~ 
ter of tlJi)11La\l.1, anb tl]at tfJe [[to~b~of t!Je ~tatute 
arc mitlJ u~. 

2. 'ftr!Jat t{Jt~ mas tl)e ~ntent of t!Je g@after)1 of 
tlJt~ ~tatute~ tl)at it {fJoultr, &c. 

3. ~lJat it miU b~eali aUb "o1.1ertfHoU1 almoff all tlJe 
mule~ of t!Je lLaw, fo~ tlJe1nterp~etation of ~ta:: 
tute~ .. to malie tfJat aratneJ)~ fotcell ann unnatural 
(ItonftruatQn, \nfJtdJ t1Je~ of tlJe otlJer ~ibe wouin ., 
lJabe~ ann fot wfJidJ tlJct' can atrtnn not one lttettfon 
in tlJe lL8m. 

~o\D jJ \l)otrlb ({rtl obtetbe, tlJat ptima facie tlJe ([OtT~ 
tlrrtcrion t~ mitfJ tbe ~Ia!nttff, anb tlJt~ i~ tl.'Je ~ettfe 
of tl}e ([oUetto:~ anll g]ntb~ers of tlJe· fllaw, a)1 Shep
pard., &c. anll :aU tlJe rcribling ~rtbe, tlJer' lar 
it ~ofutl a~' a <It'omuton~late lLeaming, 'l:bat if, a: 
~art bttorttea l5'anltruptbl' gttelt o~ ~'ttpltfomumtt 
be (haU' be fo . ftom tue ftftl ~rttlf, bp ~ tut~ ~tlftute rof 
21 Jac. I. ~ urge tfJt)1)'onll' to'1I)rt\l tiJat tbt~ tfj-tlJe 
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firll ann tltoll Dbl1toq~ (ltoullrultiou- tr4Ji'~ tI)z-fuc~;jj 
affo~b. 

16ut 2blp, ~n' tlJe Catll arare~ of gu~., QJ, Erinr(in 
~#ron, o~ ercatling an cOlumon O~ 11irtb ~ail; tij.;tt 
4'J!afe of 2trrell muil \le referren tD t~~t of :ar,te'ct~un 
:Jao!l::p.apulcnt in u,; ~o.ut1J.~; t~e ¢a~:of 'iring Itl: 
:wnfon., to tllat of Iring in ~1ttDll t1DQ ~D.utij~O~ 
mo~c fo~ Webt; tt)e m:afe of (f!,ap,~rut comnlon "~~ 
biren JPail., to ti}~t 1Dl)tGlj II bef9~,c ellaf\~1) to mafic 
a ~an a :>san~rupt up tJoftig fg!, a~t.~ tl)if) co;uc:ift 
mal? of tfrp~e[lon, iz fUfell?' a~figni[,aut a» tf t~c 
t!Hee~articulat.£? 'ijQ.n been r~peijt~IJ 'agafn at l&r~e., 
1J~ erp~r[ell in tbefe IDno~i)~~ viz. ': . 
, If a M~n be arr-{:fied for a jon Debt of lOG 1. and pay it 
not in fix Months, he {ball be a J:3ankruPt fro~'P the fir(l:Ar
rell; jf a Man He in Prifon two Months. he {ball be a Bank
lupt from the firft Arrefr; if a Man efcape on commqn or 
ilired Bail, he {ball be a Bankrupt from the firfi: A rrefr ; 
tlJi~ \nOUn) fUfClr uall£ m8bc tt plain, ant) tutti) ~ub:; 
mUrtett, it i~ a~ lJlain tn tbig ruo~t GOt1cife erplana;: 
tPll! ~!au!e : And in the raid Cafes of Arrefl:, &c. 
. f{!tf)i~ tertainlp i~ t~t ~eal uteaning O.f tlJe l[iD~b$5., 
'~ltlil no otljet toleti}blc ~ettrC tan·. be put nuon -tijem 
b)itbout a ll~t1? ~n~efit ~tra~n ;. ani) tlJe Ulptt c~rfo~r~ 
.a~ \reU a~ tlJe tnotl:. conuilctt-ng lliealler, 1tJtU tiJttlfi fo 
upon rea~itlg t·bat ~tatute. . . , ' 
~n tlJe Jaib (ltafe of arrert., tlJerc'~ one lRclatwil to 

tlJt fo~egoing €Iaufe:; l,n 11'ing in ~~ifon, tf]t're'~ 
anotljtr11\elation; o~getting qut on comtnon o~ biter. 
lBail., t~~re'~ a JlJitn ;anb a~)ti~ in our p~inten ~ta; 
tutc~)SooJt, tuete can tc~U 17 be no great ;!0oubt mane 
'Of it. . i . . , , 

ani) tIJDUglJ jJ mull copfer~~ on tl;e ~atltament:: 
lliDU~, tljete ate no. €otuma·~., ~otut~:, o~ otolotl%; 
1?£t jJ tb-inli me neen lt~ tlJe ~£lp 'of tljofe tiilinguiQJ:, 
tug Q3atli~ in: tlJi~ (ltafe., . to lbem t~e ~ettre of tlJofe 
mozn,~ ; ·fo~ .ti.~ npt tain ,(!ta;fe~ of g~reft aUilll'ing in 
~#fO~ as tlJ~'1Q,f OJe ,~~ ~it).€ ~glJijJ lHl~ ,.it ; ttJe 
ft~ft bi~jlJnctibe Co~') p~'ttll1? i.ltfttugVllQje~:tIlt .<lta&t, of 
~rrell '.f.ro.m, t~t of If~ng W ~~tfQ!~., ~.,tJile ~U (O~) 
llift.tng.uttm.~ it. ftow ~JJat .of ~'qllq (lttco .• W!OtJ,~ 
l)it£n )5$11. 

u U U 2 
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- anb tlJeCe tinee ~atticulat~ ate e~p~e1feb tn tbe 
mott. (tgnttLcant, [[lO~P~ ufen befo~e~ .b,ecau~e tl.Je ats 
teff itl tl.Je fit! crafe ,~ tlJe act of lBaulitUpCl?; tn tlJe 
feconb <!tafe tlJe tptn~. in~~iron~ " ani) in tlJe tbirn 
<!tafe tl.Je ~fcape, i~ t!Je act of 15anlifupCr .. 

anb tlJefe tl.J~et ~nftancef$ tlanb on bifferertt CJrir~ 
,umftance~, atl6 mafie tlnee biflinct ~afe~: 1n tl)e 
fitft~ au arteft without 1tnp~tfonment ittalie~ a: 
15anfitUpt, wid). fit Sl@on~iJ~ ~on~pal?men~: 9]u tlJe 
feconb an '~mp~lfonment fo~ two sJ@ontl.J~ niafie~ tlJe 
16anliruptr: In tlJe tl)irb, tlJe <lfcape at nor ~ime 
after 1mp~tforttuent on common o~ lJtreb 16ail. 
~ObJ tlJefe tInee are aU in lbo~t., repeatell in tlJe 

rational <1tlaufe., 1l.l{Jete 'ti~ faill., Cafes of Arren, lying 
in Prifon, or Efcape, &c. aub 1 wouill fain Iino1U i)oUJ 
tbefe tlJ~ee ~atti,ular~ couill be etp~e1Tcll in mo~e 
~ettinent anll figniffcaut ~etm~ in fJJo~t) tl)£Ul tiJt~ 
t~. 

leut rup JLo~b., ~ tlJinli 'twiU be neetJlef~ to infiif 
aur longer on tlJiS ~attet~ fo~ ~ fuppofe it wtlf be 
agteell to me., tl)at me ate hlitlJin tlJe lletter., tljotiglJ 
tger far we ate not bJitlJin tlJe ~eanttlg of tl)e Jlaw, 
Dr meafon of. rOllte p~etenllei) 9Jm;oubentcnce, 1l1lJi'lJ 
tlJ£'P. far .min enfue., if tl)e titetal ~ontlruttiotl be all: 
lohleb. ~om tbetefo~c to lbe\\), 

2111r, 'C!rl)at \11e arc wttlJin tlJe 9Jntent aun ~ean~ 
tng of tbi~ )L,aw. 

gnll {Jete ~ wouln lJumblr obferbe to rout 1Lo~b~ 
OJip~ ~I1at we are now in tlJe <irafe of a )5anlirupt~ 
itllJicb in OUt )lAl\U, i~ p~efutnei) a ~beat., acco~nin~ 
to tlJe ~~gfumptton: in tue ~ibtl Jlstu, Eft decoCl'or, ergo 
fraudator; ani) tlJi5l appearss br tue If'~eamble~ of tlJe 
febetal ~tatute~ a{!aintl :l5anIttupt~., \UlJtdJ lbe1ll tUe 
~eanittg ('195' tueU a~ tlJe final <taufe of a ~tatute~ 
ann tlJerefo~e. are fain bp Coke, to be a goon llier fo~ 
tl)e ri~ljt [ltlilertlanning of a ll.,a\tJ. 

tlCbat of tue 34tb of Hen. 8. cap. 4. i~~ That divers 
and fondry Perfons, craftily and fubtilly obtaining into their 
Hands great Subftance of other Mens, not minding to pay 

. br reftore unto their Creditors, bot at their own WiJJs and 
PIeafures, do confume fuch Subftance obtained by Credit .. 
according to their own Pleafures,. againfi: a11 Equity and 
good Co·nfcience. 
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'm:be J 3tb . of Eliz. cap. 7. rect~e~ tlJe 9Iucteafe of 
15anhrupt~ tnto great anti e~celIttle ~~tltber~,~ " 
~be I Jac. I. cap. I ,. rectte~ 1frautl~ anti ~£ceit~, to 

increafe amongft tfJofe tlJat ltile bp btipiilg anti fel:~ 
ling, to tlJc $inll~ance of ~rafficii ani) ([omllterce; 
ann to tlJe general ~ltrt of tlJe illingnom, br tucl) a~ 
beco1ue )5anliru~t$. ,.. ' 

anti tlJe :l I ft of lac. J. upon mlJi~lJ tlJt~ snlueftiOtl tJe~ 
pentJ~, mel;ltion~ tue :)ncreaft of ~~n~rupt~, anti 
tlJe ~nbentlon~ of fraUi)~ aull 10e,ett~, fo~ tlJe aboilJ~ 
ing ann tJeluning of tl)e gOOi) lLatu.£i in tlJat l.5elJalf; 
t~en alrcailr luane, ann tije lliemente~ bl' tlJem p~o~ 
btbel.l. 
~otu jJ wouln upon tl)efe ~~eamble$ offer to roui 

Jl,otnlbip. . 
I. m:iJat ~attlitupt~ mete aHl1ar$S tijouglJt anb 

beemeb bp out JL,aw::lnalier~, to be craftp., fraunulent 
ann tJccettful ~erron~, ann tlJerefo~e tlJetr art~ ouggt 
'aU to be talten in ma]arn partern. 

2. ~iJat tiJe ~ifclJief intennelJ to be rC1ttzlJieZl bl' 
tbofe )l.,a\tJ~ are tl)e <ltlJeat~, ltinabetie~ anil ~raulJ~ 
of fucu 15aulitupt~. 
t. 3~'m:~,at tlJ~ lRet~ei)l' jntenneb an~ Plobibeb br tijefe 
~atu~~ i~ to male tlJelr ClCaate~ !table to tlje 11)al?:; 
ment of tiJetr ~tbt~ equaUr to aU tl}eir <Il:rebitol~, 
from tbe ~itne of tiJeir becoming 13anfiruJJt~; anb 
in o~ber tl)cttto, tQ talte it out of tlJe 'l5anliruptf$ 
~oU1er to conbtl? amap, o~ bifpofe of anl' ~att of 
tlJeir ~t'tate~ from tlJeir <lrre lJito U.s , bl' anl' act after 
t!Je ')l3anItrupel!., o~ t.o p~efet, attl?~ one ca::relJtto~ befol£ 
anotlJer~ but tl)at aU lJi~ ~ebt~ (boullJ be equaUp 
pain. ,"". " ~, '. 

anlJ it i~ obferbable,., ~lJat in eaeiJ «eueral, act~ 
tbe lIDtfctiption of a ~anlitup~ i~ inlat{n~lJ~ 1l1IJicIJ 
Olew£) tl)at tbe fame \tIere grounbeti onClC~perienee, 
anb 1ualJe pitrelr of ~eee1Titr; (0 tuat if tlJe lLetter of 
tl}e JL,am mere mitb tlJetn~ ~nb file mere J.uitlJtn tlJe 
eQuitable, tlJoUglJ fattljeti lReaclJ, of tlJe ~eantng of 
ant' of tl)efe ll.;a\l)~, rout JL,o~i)lbtp wouln ljelp U~ bl! 
fuel) Cltonftrt!crion a~ dJoullJ alJbanee tl)t lRctnelll!, ann 
fupp~er~ tlJe ~tfdJtef, anb 'uelJ a~ mounl reitebe tlJt 
ctreilito~~ of fucl) )5anlirupt~. 

'lJ,;efi1Je~" 
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-,a~atJt~, it teeltt~ mott pttrt~., tlJat tfJit \tla~ tfJe 
9Jntention: of t~t g@afie'r~ ot tfjt~ J;.,a1u, tlJat a 9@au 
arretleil fol' I do 'I. thib not pa1?tng it itt" ~ ~tJtf1l, 
ti)oulb be 1)cemril a ,1J3anIttupt' {tom tJ;Je fira .arletl ; 
me lJa~ tlJeir mtt)~b~ f01 it, \llf)id] CHielI' \ntrt be~ 
figneb to OJt\t1'tlJett.~e,an:ing. , 

15ut beaile~ tiJat, it rcellt~ mo]t~'F, Qf pour JLo:il~ 
,Pl~p'£S ~bferbation? tlJ~t of aU ~~~fe abe ~nftauce~ of 
~anlirup'r mane b,r tlJt~ )L,~\lJ, ttJe tlnee taft, anb no 
1ttO~e, neeneh an {f~p.lanatton, front hll1at ~tme a 
~erCOtt uniler tl)efe <1tircum~an,e£S tbonEl, be beellte1:, 
'n ~anJtru-pt~ , , 
~be firft t\t10 are ringle, tranfient, tnffantaneou~ 

gtt~, Cl£) taliing a ~~otectton, o~ p~eferrtng a i§\etittott, 
.thefe tbJo neeilei) no <f:rplauation; fci~ if ttep ate 
13anfir1tpt~, it mutt be from tlJe act ilone,: 1J3ut tlJe 
fail tlnce .<ltare~ ~ babe nameil are tOlltplicateil att~, 
flrlJing£) of ~ilne.. ~ontinuance anb Wuration; anZi 
tlJeref;o~e' our l1atl1~malier~ bedare from \tllJat «:iltte 
tlJel! O)otilb relate, anb tlJt l1)artr be ileemeil 1)anli~ 
ru~t~. , 
~OUl it\l)ouillbe berr obil to imagine, tlJat fibe 

'new jJntlan,e~ of 13anlirupcp WouU, be lnalJe, ani) 
tlnee of tl]em neeil~tJ an <f~plication, tbel' QJoulil ret 
e~plain but two of tlJefe tlJ~ee. 

13dlb~~~ if it fiJoulb be otlJermife, tbe ~nconbe:: 
'tdtfice~ moult! be infinite .. ani) fucb an ®PPoltullitl' 
~ut tnto ,tbe f)51nfirupt'~ ~llnn~., ,of dJea~ing aU 
Q9allJtinil tnat babe cber trutfell IJr~; \tllJtd) \Ua~ 
;certainlp tbe SjJntcntion of tbefe JL~.\tl~ to p~eb?nt. 

fo~ ruppore a ~etron, intlcbteb in 20000 1. anll in 
~trutiJ not \tJD~tI) atone ten, \nbiclJ bein~ aU ab~oail, 
(orn'e of lJi~ <l.ttebito~~ iJappcn to arretll)im fo~ tb~it 
jui110ebt~, ann be not able to pap .. hnoming lJi~ o1vll 
(lonbttion., anb contttbfn{( l)o\11 to get in bt~ <fiate, 
ani) to tlefraub uf~ C1rtebito~~,: f)e a,auaint~ a ftirnn 
ll1itIJ bi~ ctonbitiotT, attilp~ebail~ ·1tJitl) bim to te~ 
ctltne lJt~ ')5;til fOJ tbe ~unt lJe i~ arre1ltb fo~. anD 
t11ett ~e obtain~ fir ~Dntb~ ~ime to votrtf$, ,onc£af~ 
tttutt anti ilifpoft of ui~ <fftate; anb tl)en 1Jt i~ real1l' 
to btfcbarge bt£s '1eEtil br ~att~fattiort~ 1)~fen1)JfJllJ 
~itttrtl{ ttl ~:ifon, a~' it maU tute btff '1l1ltu bis «Ott:: 
bcnience, ani) fo 'beat aU tl)e rcft: of tt~ ~ttbito~£s: 
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'tenbeb b~ CD;qtdtv ~ anb ~bt re~t~in~n a~ ~enal ~ahJ~; 
tlllJieb ate fo to~tltueb ttl labour of )!"tfe o~ JLtbertr. 
Heydofi'~ <!tare,; Rep. ~t~ Jl,.ab.l ~atl) :b_e~n ,'onameD 
feberal ~tmt~ bl? cfqu'ttl? fb~ tlJe 1lielief of Ql:rei)ito~~, 
but nebe~ '(,liltltnft ,tl)~ )l,ettet anb C1trebito:~ botfJ ; 
anb if an~ (Jt~nftrutttOrt,an be mane mo~e benefitial 
fo~ tlJe ([tebito~~ oue tlian anotf}et, roUt )l;o~bmip 
:will allmit tIJat <Ironftturtion a1$ founne,i) on tlJe bea of 
mule~, tIJat of SUllm cuique tribuete, of !ltbing to dierp 
g@atllJi~ own; anb upon'tlJat 1founl)atton tfanll all 
tl)ete lLaU)~agtlintt :l3anlitupt~, anll fa it t~ refolbetl 
in March 34'- , , 
, 15efibe~, no <tonftructiou ,t1$ to be aUowell of an 
grt of ~arliamcnt~ tiJat lUiU malic art!' <!rlauer, ~etr~ 
,fcnce, o~ ~lo:n boil', \DlJcn anoti)er ([c»ftruction 
tutil malic it, tlU fighifieant togctl)er; aU tlJc ~art~? 
<ltlaure~ anb mbin~ of a ~tatute; ougl)t if po1rible 
to iJabe fOlue Sl@eaning! JaO\tl bere in tlJt,tS <!rafe tlJe 
mO~i.l Arren: \\'lill be boti)~ if 'FOU jUb«e it otl)etwife 
tlJau 1 lJope; fo~ tl)ttt t!Je bare [[lo~n~, Lying in Pri
fon, mill bo it. 
~ui~ t~ an art of <lP~plauation, ann tlJi~ llerp 

([laure i~ e~planato~r, aun tlJetefo~e abmits not fo 
£aal~ of aur 1ntennment o~ equitable ([onllruction, 
but ouglJt to b,e, eonftruen acco~lIin« to tlJe [[10:1))1 ; 
rof tb~re ougiJt not to be an cf~planati(ln upon an 
(f~planation to p~ebent t]jnfinitp Of ~oubting ; anll 
tijerefoze 1 tope ron \UiU not tellrain ft. I ero. 34. 
Style 467- Umpton 811n Hide'~ <!tafe, Dyer 150. Butler 
aUb Baker'~ ~-afe., 3 Rep. anil I And. 
< • :J.5cfibe~ mr lLoJn., wlJen alLam, br e~p~ef~ ~~O~ 
bifion enart~ iJatt' <!tontltuttton lball be luane, fucb 
([lanfe fo llir~rttbe of ftonftruction t~ of tlJe fame 
fo~c€., ann. iJatij tlJe fame autlJo~itr a~ snp otlJc~ 
([laure itl futl) J1a\n! 1t'~ moa true~ rour )l,o~tJtbtp 
babe a "/Libertp of t,tlterp~etitJg a )L,a\\l, aeeO~bitlg to 
t~iC .patticutar <f~igert~~ of tlJt <tafe ttl i1[luellton; but 
tolJ¢" tije tatne 'l1aw lltrett~ bow fut1l1ntcrp~etation 
(ball be malle, . tijen g] am fure pour )l,o~n(bip mill be 
1'0 fat tnfiuctltcb Ill? tlJat }0trectton, a~ not eafilp to 
malte ant' otl)er ([otltltuction~ tnitlJout fome gteat~ 
impo~tattt, anb uuanitDcrable menfon to t!Jc eon~ 
tratr, none of mlJtelJ ea" be tbctun in tlJt~ <!tare. 

~o\U 
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~0\U lJete tlJi~ ~tatute bitect~ an jJl1tcrp~etatioll 
beneficial in jfabout of ~reniton~, anll ifrict upon 
tlJe 15anlitupt anll lJt~ act~~ fuel} a~ tue ~apment of 
~onel?., o~ <tonbcpance of .lji~ QJ;ftate, o~ tl)e like: 
;t12otu mp )Loib, eitlJet tlJi~ <!tate i% plain o~ lloubtful; 
if plain, tlJen gj am Cute bl? ti)e mo~n~ >tt~ wttlJ u~ ; 
if lloubtful tn ~ontlturtion:, tiJen tue "Lam nttect~ 
fucl} <tonllructiotl in ~about of Utp ~liellt~ \uIJo ate 
([:rellito:~. 

15ectlle~, CUPPofing tfJi~ <lConfttuction agreeable to 
tl)e ]ntent~ tlJcn Cute ~ am >tt~ a mule, ~lJat no 
~tatute (ball be reffrainell agatntl tlJe "Letter anll 
jlntent botlJ, be tlJe ~onfequettce ueber fo in,onbe~ 
nient; fo~ tlJat obertlJ~o\.U~ ani) abfolutelv fubbert~ 
tbe (]lCe anll i0eugn of fuel} )Law. Corbee~ atafe~ 
2 Arid. 2-49· anll ;tifj tlJe i0atliament tlJat mult remellr 
fuciJ 111conbeniencie~, not tlJi~ <tourt. 
~ miglJt fpenll a great ileal· of pour 1Lo:llfbip'~ 

t!time~ tn citing abunbance of ([afe~ 1lllJere ~ta~ 
tute~ (ball be _ relfrainCi), attn wlJere e~tenllei) ; but 9I 
tlJinfi it neelller~ to troublc rout )Lo~IlOjip \1.1ttlJ al1l?~ 
fim:e tlJat in ~uctlton t~ unboubtcblr a rcmcllial 
)l,a tu; ani) tlje ~lJeat~ of ')5anltrupt~ mere tlJe ~tc~ 
tlJief~ intcnllen to be rcmcilicil, ani) lJcrc'f$ one tbat 
~ babe namcb 1lllJitlJ cannot be lJelp'il but br tlje aii) 
of ti}t~ ~tatute~ anll tlJcrefo~c ougbt to bc conllruei) 
hlitiJtn tlJe l1ntent~ efpcciaUp fincc tl}ere t~, no great, 
0: anl? tonullerable 1!1ca!on gibcn to tlJe contrarl?: 
~o: tbe onlr material . 

~bjertton: i~~ ~lJc jJnconbcnience tn <!rafc tlJt~ <!ron~ 
tlruction be aUowei), 1lllJid} tf)ep far i~ great~ (but 
not fO great a~t~ p~eteni)ei)) g~ tlJat if a tranina 
~erCon be. arretlci) ani) batlei)~ ani) a tlJiri) ~erron 
lino\\J~ uotlJing of it~ intfuth1 lJitu o~ bcal~ tllitlJ 
utm~ tunt if CudJ a ~crron OJoulil be a 15anlirupt 
from tlJc firt arretl., tlJat .tfJcn eberr ~erCon Co. i)eal~ 
ing mitlJ lJim~ mouli) be fo~tell to return tlJe (/t;00i)~1 
anb 1!et IoCe tlJe g@oner lJe vaib fo~ tlJeni~ 1DlJiclJ tIJCl! 
far wOllli) bc Co great a· S}@iCclJicf, t"at it 1Doulb btC:; 
toura~e ~ralle. 

An[wer, ~o tlJt~ gJ fap~ tlJe Came ~lJin« map lJapl? 
p~n in maUl? <!ra!c~ ebetp ~al?~ b.llJcre 1 bur ~OOlJ~ 
of a SJ@atl tl)at lJatl} UO 10~opertl'; but bertbe~, mott 
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of tlJeCe are p~obilieb fo~ bl' t Jac. I. cap. t). betrt~ 
1IlitIJtn tlje ~quttt' of tlJat 10~Obtfo., tgat no ~ebto~ 
of tlJe 15anfirupt be i~nangeren fo~ tiJe ~at'luent of 
iJis ~ebt trult' anb bona fide to ant' fud) 15atlft~upt, 
befo:e fuclJ ~tme, tlJat be ll)aU know tlJat f)e if$ b~ 
tome a :lBanJirupt, i. e. aU t&erfons paring Sl@one! 
to, 0: buring ~oob~ Dr a )5anftrupt, being to be re~ 
ceillen tnttlJin tlJe <fauitr of tl]at ~tolliCo, if t~! 
flno\tllJim not to be Cucb. , 

gS to tl)e fl[)bjettioll, f01 fucl} lLa]lb~of ,8: ~ratter~ 
1 anCmef., ~lJat mtf'iJlef botlJ n1)t ltUmenUltdp con:: 
tern 'Qtr~ne, fo~ lJe tlJatpurclJafetlJ )l,anb~ of a (/f;olh:: 
fmttlJ., ~a1? be Catb to babe ~ottce, o~ at leaa a ~u; 
l'llictotl ()f lJi~ intenbeb :l5anftrupcr; anll lJe ()Z(lf~ not 
lllttlJ IJtm in: tlJ8t ~atter a~ a ~raner., but a~. (l 
lL-anblJolber, an)) bU1?~ t!Je )l.ann at big ~eril.. fUi):; 
jttt to aU fucl) 9Jncuntb~ance~ a~ llan~ ate liable to, 
ml)i~lJ are itlnumerable; Ideo caveat Emptor. 
~Ohl on tl)e one ~anlJ., bt' a,n equttable C!rontlru,; 

tion 9£ tlJe )1..,&\\1., acco~i)ing to tlJat ~obtfo in L~e 
<tafts 'menttonelJ, aU o~ mo! of tl)e il@tf'clJtef~ Cu~~ 
poCeb to arire br abiUbgitHl atll!terron a 16anfirupt 
{romfl}e €:ime Q£ l}tl tl'f! arre , t.fJoualJ f)e put fl. 
;t;ail., \DiU be ac,ommo))ateb. . 
~tl tlJe otlJer' ~ann, 'tis impolttble to ptebent a 

158nftrupt from galn,ing €:ime to get i,n IJts ~tlatt 
a~lJ to lJefraub IJt~ ~relJtt~~~" hlitlJout alJjut»ginl 
IJtm a 15anhrupt from.fl)e tt:lme of Ins fir! ane!. 

15ut w,e~e ~lJe ~onCequence 1\lo~fe tben t, p~etenb:: 
e1'l, 'lJere-~ an act of 10arUament., to tnlJlClJ eber~ 
~an'~ (t-01JCent ·is fuppofelJ to bt gibetl~ as 1l1eU to 
~otJle a~pterent; an1'lfo it can bo no 9!niur-t', a~ ts 
fait» in Hob. ~J6. gnlJ tIJere are lJunlt~ebS of lliules ttl 
tljeJ+;a\tl, U1lJi~lJ ma,r b~ittg a~ great $arbO)tp upon 
f,Ome .u, a~ potTlblr, can be' p~eteubelJ in tfJts 
clare, ~nlJ ret, are a~O\lleb ;, a~ tlJe ~tatute of gJnrol~ 
~ettt ~f, ~etb~:, \ll~ld, brlflelatton, allo}b~ mean att~ 
bont lJl tlje a~ sJ@i)ntg~, &~. tl]at hllJlClJ ~ contenD 
fo~ t~ no tlto~e~' 

,:11 coult» mu;llfr ,up a «reat ,man~ €afes mlJere a 
~n .'tbaU part \tJltlJ tlJat \tJlJldJ lJe lJati) once latu:: 
fuU~ obtainen; as hllJetl lJe purcfJafe~ of tlJe ll\ing'£$ 9:ccountant ;" fo' wlJere 'lJe lba~ . par again t{Jat tllJ)tciJ 
. ~ ~e 
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Solved. ~lJi~ '~utftton \tia~ neiler argueb in Well:. 
minner-Ha:ll but in tlJat one <lCafe~ antI: tl}at 1tla~ 011 
StaleytiJe <l501bfmttiJ'£S l5anJttupe1!; but a.~'~ remember, 
9rU nofte pOttttile~ tlJe main 100tnt tlJere 1D~3 eotl:: 
,erntng.art cf~ecuto~'~ ltiigl)t to an atti~n befg~e ~~o:; 
batt; anb tlJe meafon of tlJat gJubgmcllt \l.la~ . .cb(efll'~ 
bcca:ufe t!Je 'arret of tf;Je 10artt' l6anJirup~ \ti.az attb,e 
~uit 'of tlJe ff~ecuto~, ·befp~e be batl p:obetl lJi~~e~ 
1hlto~'~ [[ttn; anti tlJat fo founn on a ~pectal [let:; 
bitt! anti. a~ to tlJe otf;Jer ~Oittt3 tut' JJ.,o:tI North tuas, 
a~ 9J anI info:meb, of ~ptnion ele&rlr tuttb tbe 
~lainttff 5 but botueber tfJat be, tlJat'~ but one angle 
<!tafe, anb tlJe· 9lu~onilentene~ of it i~ manifea allee, 
in tlJe frequellt€lJeat~ of ~anlirupt~ in ti)t~ ~llttt:; 
(ular. . . . 
, 15eabe~, eil.etl' ·([aft llattb~ on it~ oUln13ottotU, anb 
lJatlJ tt£s otUtl. ".tteumftanee~; bete 'tt~ {ountJ fo tlJat 
it cannot but be p~erum~i.1, tlJat tl)e l5ai11lla~ ex in
tentione ad defraudand': Hinton IDtl~·intJebtetJ tn 55000 t 
ll.'llJicll Staley ma~ not; of \tlfJicIJt mna ~en mutt bt· . 
conueant; !Jere ate a gteat manr .arreft~ (tlJen~ tua5$ 
but one) tl.JeCe ate 'at:l}ing~ of a pubUeli ~ottce (\l1lJtte~ . 
a~ ~ottce of an siD~tgiual map be p~t.tiatelr giben) 
anll tlJerefo~~ not tlJe Came JReafon fb~ onr )la1ll:;' 
maItet~ to· malie a relational 15anftrupct' in tlJe one 
a~ in tlJe QtlJer !. ~ere t~ a general, uniilerfal anb in:: 
bcanite ~tner fo~ being 15ail to aU acttoti~, (tuf;JtcfJ. 
1tla~ not tlJere} lJete-~ no fintJing-tlJat!Je tl1a~ tn !ltable 

· <lttenit on tlJt tl)ittJ of March" ani) '\tllJr llJouti) ·it be fo 
p~efumei) 1 fino\tl not, flute in )lam a~ \llell ap ~lJi~ 
lofbplJr ~ De non entibus & non .appa~entibus eadem eft ratid. 
~o tlJat \UlJatfoeiler ~arntbip it mal? be on fome;. 

it .can be none on tlJe' ~ef'ertbant, Hinton betng nnll 
iler tlJefe· ill <lBirtumaance~ • at tl)i~ ~ime, anb tfJere 
noto:iou~ one~ too;, ~biug~ tlJat in ,tlJetr own ~a:; 
ture ncebeb no partTcttlar .Jaotice; IJete·~ it l6anher 
in London inilebteb 55'000 1. arteil~ br' mtrit out of 
tl)e Jlting·~ 15enclJ, arretlelJ bp' mttit out of tl)e ([om~ 
ll~on .~Iea~ '- arrelleb on 'lil.int~ leilieb tn.tfJe ~fJ.e~. 
rtff~ . ([OUft: anb aU tfJl~ ttpDn 1;onb~ fo~ ~oner 
lent anll qnpaill, anb iu.tlJe fame ~Iace \tlfJere tfJe 
J0~fenbant liile~. ' 
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'<ll:iJere·~ a~ mud) llieafon to far tl)e. fecont) ~attt:: 
culat (ttll)ere 'ti~ fatb~ or efcape) tboulb be topUlatibe 
·a~ tn our <lrafe; anb tl)en tfJe ~anlirttpcr from tlJe 
arret mall be bil.t in one <!tafe,' anb in tl)e faill <!taft 
of Qlrret anb Iring. in 10#fotl., aUi) eCcaping on COIU:: 
mon o~ 'ljiteb :l5atl, an.n in no otl)er €afe ttll)atfo:: 
eber.·· '. .' 
~o tl;)at none (ball be a: .15anJitupt· from tlJe fitil 

'grrelt~ but·lJt tijattfcapeS. upon . common o~ lJireli 
1aatl; anb 1tJl)en tlJe ~tatute faitlJ, tlJ~ee <!tare~, it 
mu~ be meant onlr one <!tafe; tl)ere'~ a~ muciJ 1!iea:: 
fott fo~ tlJat a~ fo~ tl)e otlJer €onftructiotl. "(it:. true, f)ete"~ no 1f'raqn no~ 10urpofe of ·betn~ a 
15a11firupt founb; no~ i~ t!Jetc neen of anl! fud) finlY:: 
iitg" fo~ tfJat we far tlJe act of t0arlt"ament llHllic5$ 
i)tm fucb ab initio. . . . , 
'~iS true, ,Argunientum ab inconvepienti i~ tftong, 

bU.t ,not tonduftbe., efpeciallr a«atnft tlJe e~p)ef~ JL,tt:: 
ter of .tlJe'JLatu·; ann ttllJ~n a ~tfclJtcf mar bc, nat!, 
actuaU1l. t~ . on tlJe otlJe, ~ine. . .. 

au ~tatute~ maile agatnlt traUb, ·lball babe a ftl:: 
bourable (!};~pofi~iotJ ttl oJber to l)dp t.lje t0aitl', a~ 
'Twlrie'~ <It"afe, 2 Rep. 80.' . 

, 9@~. Thoinpfon a'vguen, etontra, ftom tl)e 9Jncotltle~ 
nietlce~., ann tlft·<1tafe of Staley. '~ 

anll )Loin <It"lJtef ~utlice Wright, anb tIJe felt be~ 
libeten ttJeir wpttlion~ fo~ tlJe' ~efennatJt., 1tJtt(Jout 
babirtg tlJat bUC ctI:onffbtration of tl)e C[afe a~ it tie .. 
ferbell, a~ 9! tlJouglJt. Ideo mihi refi'at du.bitandum. , 

.. 
Dominus Rex verfus Sellers. ( 477· ) 

INdictment at tlJe geiJeral ~uaiter~~e(fion~ I)eln at IndiCtment 
Guild.;Hall fo~ tbe <lritl! of London, quod Mich. Sellers for beefffili~ 

Duper de Paro~h: S. Blltolphi extra Aldgat~ in .Warda de Port- tvaId~no~' 
foaken' infra Clvlt. de Lond. pra::d. coquus 2 I DIe Dec~ 2 Jac. 2. Inqueft. 
ac diu antea ac femper pofiea ufque diem caption'. bujllS inquifi- . 
tien. fuit inhabit. & refidens in I>.ai'och. & Ward. prOEd. quodq; 
idem Mich. diCta 2 I 0 die Dec. an no fuprad. in Cur. de Ie 
Wardmote tllnc tent. pro Warda prred. infra Paroch. Be Ward. 
pr~d. legitime Be debito modo fuit eleaus in officium unius 

Jurat • 
• 
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Jurat. Cur: de Ie Wardmote pra:d. Anglice, cui oft6e 
marilntotc::1UQuett prQ Warda prxd. pro uno anno prox. 
requen. ad inquirendo & pra:fentand. feparal. offenf. ad tunc 
tommiif. & committend. infra Ward.pr~d. pro bono publico 
unde prred. M. S.pofiea reil. di6t: ~ I die ~c. annofuprad. apud 
Par. & Ward. prred. habuit notlclam pr~d. tamen M. S. debit. 
officium fuum in ,hac parte pa~vi pendens fed macbinans & 
intendens 'debitam execution. offidi fui pr~d.,quantum in fe 
fait totaliter impedire &: retardare a prxd. 2 [ die Dec. anno 
fuprad. qfque diem captionis hu;us inguifitionis apud ,Par. & 
Ward. fuprad: officium unius Jurator. ·cCur. de. Ie Wardmote 
pra:d. fuper fe fufcipere & exequi voluntarie obfrinate &. con
ternptuofe penitus recufavit & denegavit coUt!8. debit.Jmlln 
pra:d. in nial. exemplum omnium a1ior. in tali confimiIi cafu 
delinqpentium ac contra pacem did. Domini Regis nunc ca-
ron. & dignitat, fuam, &c. . .... ~ ;",. 

Removal by [([llJicg 1ntJirtment being l:entO~l) tnto tlJis <[!'jure 
Certiorari. br Certiorari, tbe ~efelltJant plealJCi), '{:-:ijat dklus Qo

minus Rex nunc per Ii teras' [uas patentes. Cup magnoffgillo 
AngIiz 6gillat. geren. dat .. apud. Weftm. in Com. Midd. 70 

Plea. Die Maii anno 1 0 recitand. quod magifter gubernatores & 
The Kin?,'s communita's myfterii coquorum Civitat. London prxd. Curium 
Grant not reddiderunt eis fuas Potefrates franehef.libertates privileg. ac 
tOn be pult] authoritat. de vel concernen. eleetion •. nomination. conftitu:-
o any I·. • n. I n. I" r: fi r ' quell. tlOn. eXlnen. ve appunul1at. a ICUJUS perlon~ Ive_penonar. 

in feparaI. officium Maginr. Guardian. affilten. five CIeri' fa
detat. prxd. quam quidem fnrfumredditionem idem Dominus 
Rex acceptafiet into at de gra. fua fpecial. Certa fcientia & mero 
motu fllis conceffit pr~d; MagifirQ vel Gubernatoribus & Cern. 
mun. myfierii CoqueT. Civitat. London. pr~d. quod ipfi & 
gmnes homines ejufdem Mynerii dilt. Civitat. forent JUTe & 
nomine unum corpus ~ una communitas perpetua, & quod 
iidem Magifrri & Gubernatores· & cemmunitas haberent per
pet. Succeffion. & unum commnne figiH. ad ferviend. negotiis 
ejufdem Communitat. in perpetuum, & potefratem frangendi 
aIt-erandl .& mut~fldi ideni~<&c. Et ulterius quod necpnrcl 
N£:agHhi vel Gubernatores & communitas ejufdem Myfrerii 
Coquor. nee Succe1fQres fuJ nee aliquis eornndem per aHqua 
media f'ftQnc in pofier'um infra Civjtat. London vel fuburb. 
Angli<:e .~ubUf'b~ ejufdern SQmmoniti velpofiti effent ruper 
aJiqnl negotia jurat. inquifttion. attintt. vel ad recognition. 
c3p.ieAd. affignat.coram Major. & Vkecom. vel Coronator. 
dia, Civitat. pro tempore exHlen. nee fummoniti e£fent per 

3 aJiquem 
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~----~--------~--~----~--------~------aliquem officiarium vel officiari()s vel minifrros 1i~et hujufmodi 
jurat. five inquifitiO futUinonit. eifer virtute alicujus brevis live 
brevium did. Pomini Regis h~redurn vel Succeffor. fuorum 
fed quod ipfi Magifiri hve GubernatQres & comtnmiitas my
{terii. prred. & fucce{fores fui & qui1i~et eor~mJerrus ditto 
Dommum Regem breredes Be SucceLfotes fuOs & verfus Major. 
& Viceeom. diet. Civitat. pro tempore exifien. ~ & omnes offi
ci$rios &. mihiCbos quofeunque acqqietarentur ~ exoneraren
tur prout pqr eafderil lifteias Paten. hie in Cur. prolat. Be Cur. 
bie nunc oftenf. plenius into al. liquet & ap;ar~t; ldeinque 
M. S. ulterius diCit quod idem M. prxd. 21 die pee. anna 
fecundo fup,ad. in IndiClament. prc£d. fl1perius mentJonat. 
&. ~er dpos menfes ante tu'nc ult. e~apfa~, fuit t<:>quu5 i'n!ra, 
elVltat. London prred. & membrum &: hber homo Angltce 
~tetm8n de Societal. t<>quo,fum pr:r4. exifiens in " eandem 
Societat. debito modo diu antea admillus & continue pofiea 
hueDfque fDit & adtunC eft membrum & Iiber homo Societat. 
pr:rd~ apud London pr~d. in Par. & Warda pra:d. quodque 
prCEd: 21 die Decembris anna fecundo fuprad & abinde bu'-, 
turque fuerunt fuffici~ntes homines refidentes & inhabitantes in 
Warda prred. ultra & pt~ter coquos Societat. prred. ibidem re
fident. habtles ad e1tereertd. officiutn Jurator~ Cur. de Ie Ward
mote ptred. prb- Warda prred. pro anno tUnc proximo fequen., 
in" indiCtament. prred. mentionat~ Et hoc parat. eft verificare 
unde petit Judie. fi ipfe idem" M. S. ulterius occafione prremiff. 
i.mperi feu: inquietari debet.' 8Cqtiod' ipfe de pr:rmiffis per Cilr~ 
hie ditnittatur~ .anti to tI1t~' tlJere~ a", ~clnurrer. 
, ·€-\ll8~ 8r~ittb W ~it ~~rjcant Holt, '~lJat tlJt~ 
cJ3iaut \\lill' not' cteiltc «tt ·<t~emption from being a 
~BW~"ttt €tiMtlal ~art~:\l.llje~e tlJe J1ting t~ a 10art~',' 
b£cau'e~it~\UaneJ'; tlJt;(J[taufe~ lieet :nos vel Coronam n'o
fit:tm tangent, f 8111)' cittb" fo~' I tf]at; 4:i Affiz. pl. S ~ Mag; 
Ch.,cap~ 35; 2 In{t.' 130".' 

~lJatiofr,t~:<l1!o~otttf cartnotirt'lube it, fo: tlJat lJe 
llatlJ otije~t !Ut'lmtt~\'bealJt'~' tlJae· of criminal one~ 
fllper:'irifuriltotpoti~;'aJ"in €afepfta €'l)aU~~ge to tlJe 
~lJettff~' anil-tl)~tllJe -t~·to .rttur~ ,tbt \:,~nire. ; 

~~; to':tlJe'imoJ:b~l of J9l~clJarit a«alntl tlJe Ji\lug~ 
t~tma\, tw' of 9ttrutJ oUlt'.". ". " W 

15eftbt}1~ \nt- ou«lJt~tt) babfpl~ti~ lJi' ffJcmptJott 
bJlJm;lJt·\tt8J(.,argeD·a.~ t.,c.matb~ote." ,.' " , 

Econtr~. 1 ar«udrtftat bere \nete mOJb~ fufhcrent, 
fOJ,)ti~ licet fummonit. "effet virtute aI', &e. anb t{J8t tl)er 

Qloulli 



j2.8 Term .. Pafch. 3 Jac. 2. B. R .. 
moutll be bifclJargeil againff tlJe llltng, ·tt~ lJlatnlr 
iluplieil ttl aU Ctiluinal <U::aufer.; ; anll me l)abe p1eaiJen 
tI;Jat ti}ere \Da~ a fuffttient ~umber beulle£), Roll. Abr. 
'{[it. Prerogat. 198. 3 Edw. I. Rot. Claufo. ([)~atlt., ~i)at 
J. S. fball be. free from ~ummon~ befo~e ~ufttte~ itt:; 
nerant. 8 Ed w. I. Rot. pat. mem. 4. tball be ntt',l)argen 
of aU ~ummon~ befo~e 1ufti,e~ itinerant.. i$5 intenll:; 
eil a~ tuell fo: ~ommon ~lea)1., a~ placita Foreftx, tIJO' 
prima facie it e:rtenil~ oulr to p]acita Forefix ; anti if in 
tlJat <!tafe it \1.1a~ fo conRruett, tul)r not generaU!' 
1)ere: 

~al', tlJCl' cannot ,outeub it to be a boiil (/5,zant if 
mO~b~ enouglj to impo~t it., anil jjuro~~ futftcient 
befiile~ to bifciJarge tbe ~ffice. 

lBut \tllJatebe~ our 101ea be., tlJeir jJnbictment i!S 
naugbt, fo~ it i!S not fain \tllJen tgr ~utri!S to- be 
perfo~melJ., no~ h1ijetlJer anp ~lJing be to be ilone 
tl)ercin, betmccn tlJe tb.Jcntr~ftrft of December, anb tlJe 
talling of tl)e ~nbictment; it ilotlJ not rat tlJe ~atlJ 
1lJa~ tenn~eb to lJtUt; anll tlJouglJ pcrlJap£s an jJnbict:; 
mcnt luat' lie befo~e tlje ~ear be e~pirel), 'Pet tlJeu 
tljcre muft be fome ~att of tte wutl' to be perfo:metJ 
t1e~l£aei), ann llJebJn to be fo; it botlJ not fap tlJat be 
\t1a~ p~ef£nt at an~ <ltourt, o~ t\Hlt 1)e 1l.Hl~ fummonetJ 
to be at aUl! crourt. . 

~nil upon tlli~ we bail jJutJg1uent pro Def. quia in
diclament fuit minus fuffic. in lege. 

mrtlJercfo~e tlJere \tla~ aft.er\t1srtJ)1 anotlJet jJnbttt:$ 
mcnt frElllt£n br SID3~. ponexfen'~ abbice, viz. Quod infra 
Wardam de Portfoaken infra Civitat. London en: & a tem
pore cujus contrarii melnor~a hominum non exifr. fuit qure
dam Cur. vifus Frand plegii five Ward mot. Angliee ~larn~ 
mote quotibet anna in & fuper fefrum Sancti Thomx ApoftoIi 
coram Aldermanno Ward~ prx4. pro tempore exifren. tent. 
& tenend. in qua quidem Cur. fecundum Confuetud. infra 
Ward. prCEd. per ·totum tempus prxd. ufitat. & approbate viz. 
apud Parochiam Sandi Butolphi extra Aldgate infra Civitat. 
& Ward. prxd. inhabitant. & refident. pro tempore exifren. 
infra Ward. pr~d. tenentur ratione refidentix fure comparere 
& fecram fuam facere & quando adinde elea. fervire fuper' 
Jurat. Anglice ~nQUetl in Cur. prxd. ·fecundum confuetud: 
per totum tempus pr:£d. viz. apud Paroch. prxd. ufitat. jurat. & 
cnerat. ad prxfentand. ea qllx in Cur. pr~d. funt prrefentabiJ. 

a quodque 
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Term. Pafch. '- jac. 1. B. R. 
quodque M. s. nuper de prxd. Paroch. Sancti Buttolphi extra 
Aldgate in Warda de Portfoakeo prxd. coquus 21 Q die Dec. 
anno, &c. Secunda a'c diu antea & femper pofrea ufque diem cap
tionis hu;u~ Inquifitionis fuit lnhabitans & reudens in Par. 
& Warda prxd. quodque ad Cur. virus Frand p]eg. five 
Wardmoti tent. pro Warda pra!d. diao 21 0 die Dec, moo 
nUDC fecundo fuprad. exiften. feUo Sancti Thoma! Apoftoli infra 
Par. SancH Buttolphi extra Aldgate in Warda prxd. coram Ja
cobo Smith Mil. tunc Alderman no VVardx prxd. idem t I. S. 
exifi:en. debito modo eleB:us, viz. apud Paroeh. pra:difr. 
nnus Jurator. Cur. VIr. Frand Pleg. five Wardmoti pr<ed. 
AngIice, one oZ tl)e [l[!arlllltote ~iHlueft., pro Warda prced. 
'ad inquirendo & prxfentand. feparal. offenr. commiff. & corri
mittend. infraWardam prxd. pro bono publicoquce ]urifdiB:ioni 
Cur. vifus Frand Pleg. pertinent inquiri & prtEfenrari unde 
pra:d. M. S. poftea fciliceteodem 21 0 die Dec. apud Par. & 
Ward. prxd. habuit notic. & ad eandem Cur. adtunc & ibidem 
fuit prxfens, pr:rd. tamen M. S. debitum fuum in hac parte 
parvi pendens, fed. machinans & intendeDs negot. did. Cur. 
prxd. quantum in ie fuit tQtalit. impedire &: retardare prxd. 
21 0 Die Dec. annofuprad. apud Par. & Wardam prxd. recipere 
Sacrament. urtius Jurator. Cur. vifus~ frand PIeg. five Ward,. 
mot. prxd. vo~untarie obfrinate & ~emptuore penitus re;. 
cufavit & denegavit contra deb.it. fctum prxd. in malum ex
emplum omnium a11ol'. in confimiJi cafu deJinql1entiumj at 
contra pacem ditl:i Domini Regis COrOD. & dignit. fuaS', &c • 

.anll UPOn: tlJe nulling. of tbe' jJnl:JictmetJt, tge ~ei:, 
fen1.lattt fnlnnitteb., contratp to tlJe t.0errwaaotl of 
tue ~Olttpanr) ann fo tlJt~ ~attet Ula~ ueber jubt~ 
ciallp betet~tueb. 

" " .. ;.: ..... rr' , .' ',',' ': ·t . ',.'. "'[ 
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REP O-R T s. 
A. 

abatement. . 

P
c ,! 0 R MiCnomer in the Cbri. 

fiiall Name Page 504 
, Admini~ratrix and n;o[ Ex

ecutnx pleaded 111 A· 
, :bat.emenf. Cafe 358 

Another joint Executor, pleaded 
:. after Imparlance, '. 25 2 

Anotp~r Tertenant tb a SCI. Fa. on 
. ~ Judgment .' ·42, 43 
That one of .the Plaintiffs cited be-

fore Verdid'.., 177 
Outlawry, how pleadable in Abate-

ment 443, 444 

Plea in Abatement to a Sci. Fa. 
on a Judgment Page 42 

account • 
Where it lies, and not I~dehitatHJ 

AjfompJit '30t , 

gctio"~. See lLocal. 

~ttion~ on tlJe drafe. See crare~ 

gnbittotl. 

What Addition neceffary iIi Iri~ 
ditfment of RefClle 84 

abmt~ 
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ai:Jmtniatato~, &c. 

AdminHhator pendente lite liable to 
an Action Pttg. 69 

Adminiftrator dllrante minoritate 
40 3 

AdrtiibUlration, to whom to be 
granted, 285, 286, 40 4, 407 

To the Father, and not the Sifl:er 
and Brother g07. Vide 486 

Adminiftration de bonis non 407 

aluntraItr. 
Its Jurifdiction - Vide ,~8 
VVhere Suit there for Mariners 

Wages may be prohibited 01: not 
. 86 

Where no Libel is no Prohibi-
tion {baH be, &c. 303, 308 

A Prohibition denied ~ 406-
This CoUrt to -fake Notic¢ of th~ir 

Sentences, &c. 23-2 

~UelJoufe%. See 9Jnbtcttuent~. 

-alien arttti,er~. 
Leafes to them void, and' not to 

exercife Trades, by 32 H.8. 135 

aIit1tcnw. 

When lirA: fued for in Chancery 
282 

amentnnent. 

Of Writs of Inquiry 82, 493 
Of the Return-Day in a Writ of Er-

ror, as in Craft for prox. poft 82. 
Of Venire FaciaS'J, &c. 179, 180 
Of Pleas~ &c. 491 

Of the Plea-Roll by the file 49~ 
I 

• • •• .0 ~ ..,. 

Minakes of the Clerk amendable, 
, Pag. 49 2 , 494-

Tranfcript of a Record amended 
soB 

Anyone may inform the Court as 
Amiclls Curia; 297.,.406 .. 

angltce. See 209, 207 .. 

~ipeal$5. 

Of Murder, Oc. Fide 174, 38" 
;07, 510• 

Conviclion,of Manflaughter plead-
ed thereto 174, ,81, 507 

OfFelal1y, Pledges therein 105,106. 
. gppearan'~ 

On Appearance in, Coutt, one 
charged with an Information 

;1/1;' 176 
Warrants for the Principal's Ap

. pearanc,e extends not to Bail 16 t 
See Sheriffs. Bond! and fflarrants of 

AttornC)_ 

A Manda1JtIlJ for an Apprentice;s 
Freedom ' 154 

An Apprentice brings Covenant on 
his Indenture 47 2 

Indictment for not ferving feven 
Years in England or TVa/ef, 
(naught) 15~ 

Indictment qualli'd, not faying he 
did not nre the Trade at the 
Time of the Act, ) Bliz. 210 

Jufiices may difcbarge an Appren-
dee from his Maner 289, 290. 
See Bondi and Indil1menll. 

And 
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A'TA'BLE. 

And may order Perfons to take poor 
Children ApprentiCes Page 193 

gtbtttameut. See a1tlaril. 

attetl~+ 

g[umprit~. 

By Parol before the Statute 16 
Confiderations thereof :-08 
Where ill for want of Averment '. . , .. 32 9 
Itfue thereupon • . 487 
Cannot be joined with a Warranty 

250 
Where Indehitatus A./fompJft, and 

~ where Acc,ount go I 

For the third part ofa Penny,goGd 
Page 26, 27 

For Damage. Fe~fant 328. 
And Prefcnphon for Common 

pleaded . 4~, 44, 45, g. 
For Common ina Forert per totm# 

annum 9 

To be pleaded in Lati;Z I t5~ 16) 
If it exceeds the Submiffion 1tis'ill 

~6 I. Vide 164. 

It 

i.At~ins, (Sir E~ward) made a :Baron 
47' O. N E conviCl'ed of ~ Riot may' 

£1ttacf;ment. '. be bailed 93 
, In EJeCtment Common Bail mufi be 

For not anfweribg ~ if it a civ.iI filed for tHe'cafual Ejeddr 249 
Procefs. 467 ~here an Action is by three, al1d 

Of Foreign Attachments. Seep. 506 Bail is as' by four, 'tis ill 281 
• Of Bail on a Haheas 6" Cepi Corpus. 

~ttolue1?+ , .' See I~h, 183, ~35· 
, . On a Commitment tby the Houfe of 

HecannotretainWritings,&c .. J65 ' ,Peers. &c. , . 336, &c~ 
Debt lies for him, for what done! Of Scire Facitt/s againfr Bail .79, 

atanother·sRequefL.. .. 4'2i. ,'". '... . . i47 
See Mandanl1lJ and Warrant. l\1ay rurtend.er the .Principal oh the 

fccon4 s,Ctte Facuu, 79, 147 
. Qltto~nUH~nt+ 

Wl1ere neceifary or not 

9unita llnuercta. 

Of ren~ting llimfeIf in Difcharge 
.\ of Bail 398, 44-3 

2 3 ~ ,Bail ~": inferior Courts, :.!..udre, If 
I ~ot liable after J lldgment in Er-

,
.. ror, 42 j 

.' i ~f Bai.t-~onds, c .... c~:, ; 44~ 
Of quafuing the Writ, and of; Of Batl 10 an HoHtme Repleg. and 

Bail therein 2,39 :. Withernam ., 226, 231. 
, Of Bail in Audita !<.uerela'j 239 
Bail not Jiab1e for more than the 

firft ACtion 335 
19, 243l 4g4 Z t z 15anlicrs;. For Rent 



A ~r Ii 'E L E. 
'iG 

J5anfier~. 

Of t~leir Payments by ~ill 296, 
Page 297 

Commillioners can't break open any 
Ho.ufe but the Bankrupt's only 

'247 
Commiffioners having once ex

amined, cannot without a new 
Commiffion examine again, &c. 

102 

Of affigning Lands by the Com
miffioners, and inrolling the 

, Deed thereupon 156, 157-
Commitment by Commiffioners 

102 

Affignees muf[ deClare fpecially, as 
for Money had a,nd received.to 
.the Bankrupt's Ufe 238., See 103 

The Statute 2 I Jac. i. expounded' 
2)3, 254, 512, to p.o. 

And See Words. 

lBatbn ani) ffC1UC. 

Where he is chargeable for her 
Contracts 28~ 

Where they may join or not in 
Trerpafs, &c. on the,Wife 255 

. . , 

. 
Tha't a Bili of Exceptionshes on a 

Trial in B. R..' Page 147 
But held cONtra, That it lies not on 

a Trial at Bar (fed !2J£re) 287 

~tU~ cf (f~cl)ange. 

Cafe on the CQUpm lies, aga~nll: 
the Acceptor. and the Court 
would intend. them Merchants 

, 8. Vide 459, &,5 10• 

An~ Money payabJe to a Man's 
, Order idid, and to hi01felf, is 

payable to the Bearer 236. 
If not excepted, )~~:I£re, If itllia,ll 

.<;parge the Drawer ,18o, 2·~5'. 
Of Foreign, Bil1s drawn at double 

Ufance (fans Date) 42:2 

Action by Admini~rator againft 
the Acceptor 437 

By the 1aft ~Indorree aga~nfl: tbe 
laft lndorfor 44 I. See 494, 

" 495, &c. 
Bi1I payable to B. for the Ure of 

C. !fJ...1!£re, V\bo has the Property 
50 9 

See 4~7. 

Bond to a Feme during Coverture 
good, ~£re 1..47 Bond 

Of his fuing in Chancery for her I . 
hot to ufe a Trade" is void 

Portion (and of Alimony) ~82 Of Bonds to Sheriffs 
ances, d·'c. 

Of Orders for their Maintenance, 

345 to 364. 
for Appear,;, 

51, 94· 

&c. 119,132,256,257. Injun8ion againllfelling of BOQks 
imported . 258,259. 

I :n;~ra~lJ 



A 'TA'BL I' 
C. 

Breach pleaded" i(lIod r~lax'lvif, 
not raying how,~ is ill Page 416 

_. Affigned by Entry, &c. 333 
Clamans TitU/IIIH . 4:2 6) 427 
See other Breaches affign~d in Cove-

nant page 7~, 77, 40 1. 

B'reach on an· Apprentice's Inden-
. ture 472 

Qr a Coachman carrying for Hire 
" Page 127 

For Rent againft an Alien Artificer 
, ., ~.t .' , 135 

For diverting a VVaterroui"fb 243, 
249, 507· 

On a Polkyof)nfurance 478 

\ 

To the Array,' and- a -p'~urrer 
thereto , , 4~i:, 4:23· 

151'~ ~ato~. ;, -j; That no Knight was returned on 
• the Panel 262, 3 10, 42 3. 

A By-Law touching Gun-powder'; The Sheriffs of London challenged 
95: . . 262, 286. 

'-- To fine for refufing an Of- Chalh~nges in a Ji!.!tO Warranto, Vide 
neel good ) 58, i 59.; !!2...uo Watranto 287 

That one has no Freehold within 
~j' - the City, &c. no Challenge Ibid. :; .~ ""fI t C. ~-i~H';:";i ~ , 

([anotl~, &c. 
, ' '-'~p.. Of Suits there for Marriage-Por-

O F Canons .a~d PrecentorS, if I' ~ tions, Alimony, &c. 282, 283' 
, Lay or Sptntl1al,· ' 1,99 I" t' ',I , 

:: ... <I.C~attcr~10a,rtte~. 
~ape. 

Of Chaiter-Parties ~nd Freight. 
or Grand and Petit Cape'". their Vide page 1 67, 283. 

Differences 02, 148, 424. 
", €{lurtIJe~~ . 

¢atrier~ anb ~DaciJlltCn. See I 
~afe. \ Of repairing,Churches, &c. 

<ltafe, viz. artiort~ on t!J~ <!tafe. i Of Church-Rates, Oc,. 
, 

<IrfJurtlJ~ Fnri)}J~ 

'4(, 
142 • 
Ibid. 

Fbr malicious Profecutions. V. 144, 
154, 246, 295, 469: 

Fbr Conrpirs;tcies, &c. ,50, 197 
For forging an Order of Chan-

Of burying til 'Church-Ya.rds and 
Churches ' 184 

cety ~ &'C. 3 13 
Againfl: a Common Carrier ~ 1. , 

327 

.. 



~7' " '~ , 

" ... ·::Ii!K.. . ..•.. 
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Indictment far keeping Cock~6ght- Of Crinl;nllan.clf/s in Trefpafs, &~. 
~qg, good page 36 Page 1962462,493 

€alumttmcut~. 

Of Commitments by the Court. 
. See page 8}" 88. 

On a Commitment by the I\ing, 
9ne difcharged by Htti?~~ Corp"'s ; 

4-8.4 

,.1· , 
See Cor.p()rati~.r. '. ~t'1d NonconformiflSt 

and page ~34, 2.3 8 ·to ~4I, 297, 
, 330 1 33 r. 

<ltonbittio1J~ •. See "jfttte~. 
• 

Qllafll'd without \lVrit of Error 
?~ 15 2 

One claims Common in a Faren, 11> 
p~r totum annum 9, 10. <ll:opl!l)o!n~. 

Prefcription for Cornman 1:0" 96, . . . 
'. '248. Of Surrenders thereof I5~, 39R 

Avowry for Common of Beans ;,By a Feme covert. 82, 83. 
levant, &c. · 328; Where [he Surrender void or not 

). 15~ 
: A ~ine due on Admiffion 'by Cu
i from .. 507, 50R 

See bbligation and Pt~ading:r, and f), Remainder thereof Jimiteq 398 
pag. 69 Cufiorh to bar Remainders thereof 

ConEderations in Aifo,,!pjit 28 
An Endeavqur' a good. Confidera-

tian 95 

clto~tpira'r • 

Cafe lies for it pag. 50 & 97. 
But not an lndictmen,t I, 2, 456. 

In Grand and Pet;' Cape's 
In Elegit 

by Surrender , t 3 0 

Copyholder for Life attail'l:ted, he 
in Reverfion enters I5Q, 1 S I. 

<ItJ:nttl). (Alderman.) 

tried and Exetuted 434 

Judgments, &c. ag?infr them in 
~o Warrant~'s 263,365,366. 

Where a Monopoly, u;z.. the Eap~ 
India Company 366; 367, &c. 

Every Member of a Corpor,a,tion 
rnay~ pr~fCJil~e 7.g, Set:., PITt 
flription. 

I The 



A'TA?3LE. 
The Corporation-Act pleaded Page 

Explained 
233 
247 

<ltotl~. See ~amages. 

/ Where full cons to be allowed in 
'. TrefpafS 258 

c1tobettatlt~. 

Of Breaches therein. See Title 
Breach. 

On an Apptentice's Indenture. See 
Apprentice. 

Of Covenants to repair 200,401 
For payment of Ret;lt 75, 77, 333. 
Covenant brought by the Affignee, 
" &c. 133, :lOa. 

Of Covenants to Ufes. 6,,7' 
~oyenant before broken, not re-

le~fed by general Words 90 

", 
,; . _. 

€ourt of abmiraltr. See .ab~ 
mtraltr. 

€otlrt~ (fc;tleaafttcal. 

Their Jurifdifrion, &c. 2;,50,396, 

Of the Arches . 
See Prohikit;on~ 

-

-397. 
133, 146 . 

.€ourt~ 1nferio~. See ~r~ 
)l,a\U~. 

Their JurifditHon, &c. 
Of TorI{ 
.Of Melcomh. Regis 
Of Southampto1l 
Of Exeter 
Qf Tavi(iocl{ 

3 J, 32.8. 
88 

168 
179 
41 3 
466 

€utloni. 

. Cuftoms of particular plates not 
preJudiced by the Act of Diftri-
butions. Page'" I 75 

Of AJhburto1l :2 I 7 

Qtutlom~ of l1onno\lJ 
175, 249· 

. " 

D Amages too little or too great 
56, 88, 92 , 103" 

Struck out of the Declaration I8g 
See alfo COfls and Writ of Inquiry. 

On a Bond in Reftraint of a Man's 
Trade 345 to 364. 

Debt for Rent 399 
For Recufancy 179 
For Nonconformity 27, 23 8, 33 1 

Againfr an Officer for refufingthe 
. Oaths, &c. 47~ 
So for not taking the Oaths 68 
Debt on a JUdgment frayed, pend-

ing Error . 5> 
Debt o~ a Judgment good againfr 

an Executor' \ ~5, 56 
Lies not by one Tenant in Com .. 

mon.~· # 446 

~edaratto.il. 

Not to be amended without No-
tice: 154 

Of (hiking out of the Declaration, 
Of Windfor 344, 394 183 

A a a a lIt 



.A rA'BLE. 
III for incertainty in Trover Page 

, 433 
Demurrer thereto (in Tre[pa[s) Jog 
Declaration, ill in Covenant 148 
So in Cafe 27, 181,295, 447. 

. A DeviCe in Tail Page 40'; 
DeviCe for Life on Condirion 

15 2 
What will make a Condition in a 

Will 38, 39-

. ~tlapibatiou~. 

:Exceptions to an Indiame~t there- How far pardoned by the, Afr of 
of 455, 490 • Oblivion 420 

A Convidion thereof, &c.' 489' 

~efeu,e. 

What is a full Defence, and where 
neceffary 445 

~emanb. 

M'hete it is to be Per ronal ~35 

To a Challenge of the Array 421, 
4 2 3. 

For Poors Rates, and what difirain .. 
able 1,26, 127_ 

~itltibutiOiT • 

Of Diftributions by the Statute, 
and by the Cuftom of Londo", 

J 7 --1-, 175· 
Qlu,re, Of DHhibution to the Fa-

tber or Siner 285 
~o of Brother and Si{(ers Children 

286 
~ 

See from ptlg. 407 to 410. 

~olbeu. (Sir William)" difpJaced 
N(}1I DevajJavit ad 'lJalorelH.., no Plea 283-

See B"ecmors. 
447 

jE)ebt'fe. ! Error brought on Judgment there .. 
I in 61,162,168. 

To be gilided by the Intention. &c.: EjeCTment lies for a Copyhold in 
. . 136, 137! Nature of Dower 184 

To tbe Son Robert, goes to the I 
Grandfon of the fame Name 6}, ~Wr~. 

. 64· 
Devife of Legacies out of Land, Pleaded. See jutg. ;47, 3.f~~' 

and the 'l..and to a'nother ~6, 37. 
Of Fee by Implication 36,49,395, 

3 396 E. 



A TA'BLE. 
Money taken by Fi. Bt. Page 79, 

28r. 
By a Levari 

See Fi. Fa. Elegit, 6c. 
166 

~ntinuances thereupon, how 
\......., entred Pttge 235 Where' they may .pay Debts on 

'Coritrad: before Bonds 49~ 

Error on Judgments in Dower 61, 
62, 168, 169. 

Error coram nobis, no SuperfedeaJ, a" 98. 
See Writ. 

efcape. 

Cafe for Efcapes, i7, ~9fl, 29'9, 
30S, 424 

~biten,e. 

Of a Fine with Proclamations, the 
Proclamations moft be indorfed 

i26 
Payment of Part~ good Ev'iden'ce to 

avoid the Statute of Limitations 
lbid. 

An Inventory Evidence, though 
not exhibited by the Party 163 

M'here a former Verdict to be 
read, or not 255 

cl!~cuttOtl. 

Execution levied 'before Judgment 
figned is ill 494 

The Sheriff robbed Qf the Execu-
tion-Money , 17'2, 173. 

TheCondernnation-rvtoney not pay
. able to the Sheriff 139 

cl!~poattOtt of mo~t1~, &c. 

Anglice . ~09, 2 fit 
Attingent & ad 89 
Forgeria 5 
Infra fPecipcat. 62,63' 
Innuendo g05, 41 I~ 
In confideratione 180 

Lige"" 209 
MeJfoagium, 6c. . 96, 2.48. 
Priefi go> 
Prollt 9~ 
Profert hie, where neceffary 459, 

3("lIod Cllm, Ue. 27, ISO, 181, 
2.47, 294, 447-: 

Secundum Confoetudinem '31 
Tenementum 9i, 96. 
Toftum 9~ 
Toll 34 

cf~tttt~ itt atb. 

Or fuch 'Extent againfr a Bank-
rupt, &c. 480, 48i. 

F. 

falfe 9!mp#fottment. 
. 

F' 0 It arrefring without the Li
, berty, and imprifoning witb

in it 148, 149. 
~ The 



A TA'BLE . 
. 

The ACtion lies againO: the Gaoler· A Fieri Facias executed after· the 
Page 204,20S. Defendant's' Death Page 485 

f alfe )Lattn. 

In a Bond 456 
Though the Obligation be falfe, 

yet the DecJaration is to pe true, 
. as viginti, and not Tl?iginti I 55 

See fuiJJet for erit, good 162 

Non AJJumpfit, for Non afJumpferunt 
487 

Scire pofJit for poterit, well 180 

fdo be fe. 

Of traverfing the Inquifition, &c. 
199 

fdon~ <l500i)~,.· &c. 

ot Forfeiture thereof 15 0 ,15 1, 

See the Difference of Fining for a 
Nuf~nee, and for not repairing 
a High':way .. ~ 60 

A Fine of Lands where the Rever-
fion is in the King 104 to 126. 

Error to reverfe a Fine J 62 
Firie fet afide on Motion. See 

Infang. 

:ffitilJarri~. Tried I63~ 

jfo~eigu attacl)ment. See at~ 
taCl)nttnt. 

A Foreign Attachment pleaded to 
Debt on Bond 506 

A Soldier deferting, adjudged a fOJctf. 
. Felon and executed 5 I I 

Of Words charging Felony 77 'Common therein per totHm annum 

Where thrown dOwn by Day 255, 
256. 

~eoffmettt~. 

A Venue thence 

IndiClments thereof, 
tions thereto 

frautJ. 

9 
147 

and Excep-
5, 472 .-

Of Feoffments to Ufes. See page 
9 I, 244. Of fraudulent Settlements and Con-

veyances 40 

Of Fieri Facials, and Sales thereon, 
See page 8), 87. Breach of Covenant for Non-pay-

men t thereof I 67 
3 Freight 



Jl T A 'B·L E. 

G. 

<l5amiug. 

ASjUmpjit, &c . . lies for Money 
fo won, ,f under 100 1. 

Page 82 
Contra if above, and at one Time, 

though to feveral Perfons 185 

<l5aoler. 

Where an[werabJe for Debt, &c. 
See Cafe and Efcape. 

Is bound to bring the Body (on 
Hahetls LorpuJ') though not ten
dred his Fees 172 

<n;~anb aun ~ettt €ape'~. See 
<tape. 

(jjj~ant~ of tlJe B:tu~. 
98 

See page 
& 526. 

ON a Commitment by the 
King himfelf . 484 

On a Commitment by the Haufe of 
. Lords 335, 336, 337· 

Exceptions to a Commitment at 
Briflol 182 

Babea, Corpul to inferior Courts, 
and Bail thereon Ibid. 

Habeas Corpul to Feverfham 148 
To the Gate-Hollfe 31 I 

How the Gaoler is to be paid his 
Charges thereon 1 7 2 

I!lerbett (Sir Edward) 

Chief Jufrice of B. R. Page 434 

$OUObnlt', 

Made a Judge, 311 

~omttle llteplegtanbO. 227,228. 

J.)UUJ)~ebl • 
. 

Their Original, &c. 

I. 

1beot~, &c. 

OF Ideots and Ltinaticks. See 
17 1, 172• 

1cffer1!e~t 
Chief JufHce 
Lord Chancellor 

page 3' I 
434 

gJenuo~ (Sir Thomas) made a Baron 
. 466 
9lmpatlau,e~. 

1t111ictmeut~, &c. 

For Treafonable Words. 
F~r ~urder 173 
For Recufancy (a Pr.ecedent,&c.) 

205 
For hearing Mafs 316, 'J I 7. 
Againft a Quaker (quath'd) 400 

For Nonconformity 160 

For ufing other Prayers than in the 
Liturgy, Error thereon 447, 

to 45 I. 

B b b b For 



J1 . 'T A ~ L. E. 
For refufing the Office of Confiable 

Page 75 
For not arrefiing (againfi: a Sheriff) 

, I~h 

F,or refuting to ferve on an InqueCl: 
. 525, 528. 

For flandering tbe Grand Jury,. 
207, 2°9· 

For Riots and Affaults 93, 236, 
454 

For a Refcue 1. 84 
For forcible Entries 4 18 
For breaking Harks, &c. See Deer. 
For Forgery 5, 297, 47 2• 
For Perjury q. 16; 
For a Falfe Prefentment, &c~ 304 
For Subornation I, 2., 6- 144. 
For Pretending one had broke his 

Arm, quafh'd . 456 
For {hooting in a GUil, quafh'd 

126 
For not repairing a Way to Church, 

&c. :io r, See 455. 
For nct ferving as Apprentice (to 
. his Trade) 
For refuting to take an Apprentice 

, ' 193 
For keeping an Alehoufe, (quafh'd) 

468 
For keeping Cock-fighting (good) 

. "6 
.. j 

For cheating (a Precedent, &c.) 
339, ~40· 

F.or ere~Hng Cottages, &c. 279, 
280, 34~. 

Confpiracy not Indictable 456 

gJnfancr. 

Pleaded in Dower and Error, i68, 
169. 

Infancy ~n Iffue, triable where the 
Land lies . 16~ 

Fine fet afide for Infancy ;11 C B. 
3 

on Motion Page 2 B I 
Infant appearing by Attorney is 

Error 34' 

gJttfetio~ ([o"rt~. See <tourt~ 
and Cafes,: ai, t'76, 360, 355, 

362 , 3iO. 

gJttfetio~ gJuti~ilicttonAo>. See 
([ourt~ ttlferio~., and Cafes 
I6o~ 1']6; 179, 246, 381 , 3fh. 

9Jttfotmation~. 

For a Sqbornation attempted 1,2. 
For counterfeiting a Letter (~/.£re) 

20 
For Perj'ury, and a new Trial or'-

dered 165. See 486. 
For a Riot, &c. 93, 149, ~62 
For a Soap-boilery, or a Brewhoufe, 
. a Nu'fance 216,3 2 7. 
For diverting a Watercourfe, &c. 

30 
For uGng a Trade, not retving an 

A ppren tice . 3 19 to 3 27. 
For Libels, &c. 47 1,488• 
For commending a Book 468 
One appearing to an Information, 

pleads prefently, Qllt£re 176 

]njuttttion. 

Againft feHing Books imported 
158 

jJnnUenbo;~. See. «f~poatton 
of mO~ll~. 

jj"qutation~. See ~do be ft. 

~nroUment'. See 1,8. 

1otn~ 



CfA73LE. 

~ointellant~. 

A Jointenancy of a Chattel is equi-
table Page 4S 2 

gJone~. (Sir William) 

Attorney General lays down 8S 
Made a Judge of, and Chief Ju-

nice of C. B. 3 I I 

But difplaced 4iI 

9Jont~. (Sir Thomqs) 
, I 

Made puifne Baron 
• 

gJtrue~. 

An Brue, &c~ in Non. Affompflt modo 
6- jorllla, ill 487 

9JubgmCt1t~. 

How to bd eritred on a Warrant of 
Attorney· 2.52 

Where Judgment and Execution 
, Special 174 
Judgment and Execution againfi 

one where two are bound 394 

t:1 

~Uf17' 

To have their Charges paid them 
248,249. 

9lutlificB tiott. 

~. 

laing, &c. 

H' < IS Gra'nt of a ,Hundred, &c., 
, Page 98 

His Grant to be free from an In-
quefr, pleaded 528 

His Demife difcontinues Suits in 
the Crown-Office' , 42 5 

His Power ~bove Law. (horrendum) 
478, 479~ 

King Charlel the Secorid's O'eath 42) 

TWo Leaf~s inane Deed 3 t 
Of Leafe, Entry, and oufter 

. Se~ page 
Of Leafes to Aliens. See Alieni. 

" 

Devifed out of the Land, and the 
Land to another 36 

Iffuing out of Land not of Eccle
fiafticaI JurifdiCt:ion,&c. 36, 37. 

)l.;tbinj: (Sir Cre[wel) 
torney General 

'Made ~ Judge 
Removed 

made At· 
as 

47' 
1Ltbel~. See 9Jnfotmatiot1~f 

JL,intttationS. 

See of Juftifying for a Way 28 The Statute pleaded, Uc., 19, 1:26. 

lLOCBJitl.' of actton~t See p. t41 
:t\.tolltlon. 



'/./ T 11 'B L E. 
A Marriage .in a Conventicle is 

llonbon. good (3 Lev. 376.) Page goo, 

Its Cunoms, of devifing Lands,&c. 
Page 249 

Of Orphanage. See Orphans. 
Of Water-bailiage 47 
Of Aliens Duties 146 
Of Londo~ Sheriffs challenged 262, 

286 
Of London Charter 262 to 279, 

3I 4,3 1 5· 
JLutwpclJ (Sir Edward) Chief Ju-

frice of C. B. 434, q. 47 I. 

M. 

~anllamtt~. 

FO R an Apprentice to be made 
free . 154 

To difcbarge poor Prifoners 74 

Of Marriage-Portion 

N. 

~ ebtl. (Sir Edward) 
. 

~fade Puifne Baron 
Removed 

~ onCOn:fO~lnitr. 

; , . 

434 
466 

A Judgment on the Statute rever-
fed . A. 17 

Debt for Nonconformity 23'8,331. 
Fo.r Indictments thereof. See In

diflments. 
Commitment and Bail for it 330 

~Oll p~Or. 
For a Fellow ofa'College 170, 178. 
For a Canon, Preceritor, &c. 208 See· page 80. 
To fwear one a' Judge of the She-

riffi Court 173 ~o~tlJ. (Sir Francis) 
To renore an Alderman, Return· 

that he had not taken the Oaths, ~fade Lord Keeper 
&c. 66, 67. His Death 

To [wear an Alderman, Return a 
Conventicler 183 

To admit an Attorney, Return Non 
fuit eletlus I 54 

To reflore a Town-Clerk 504, 505. 
To rellore a Recorder, anq its Reo.. 

turn 69, 70. 

Jaattce. 

Where neceffary ~ ~c. 

~ott'ingIJatu, Lord Chancellor. 
His Death .' 2 52 

To reflore one of the eight Men of 
Afhburton :2 I 7 . ~uran't. See d[{atefcourfe. 

To admit an Appeal from Jufiices 
of it. Corporation ~ I 2 In a private River 30 

In u.opping a Gutter 8 [ 
'In erecting a Soa p boilery or Brew-

hou~ 327 
2 In Of incef1:uous Marriages See 70, 71. 



A TA'BLE. 
In a Smith's Forge, Page 27 

.. 
lI' o. Privilege of Parliament again{t Ar-

rens Pttge 84 
®atb~,. 'See g){fice. 

R Efufed. See pttg.196, 4;5·\ 
~: By Bill 

~'~~~~~!'i1..:o-!": .. ' t- (S·.t~ . ) r.'3 ...... a.~vt- ~>,!.. Ir nlJiczs 
, . 

With a :Condition repugnant, &c.. . 
. . 15, 16. .. Made a Judge 

6bligor figns it 10fminfIead of f-Tad. his ff4!.tietl!S 
Robert' " 504 'Removed to ~~. B. __ 

Condition to leave him a· third . Made C'~· ;~f TnGice of B. R. 
- Part, and make him joint Exe~ But again di'fplaced 

cutor 'f" '{ 691 
Seal thereof debruifed 28 

Where grantable in Reve.rfio~ 2 I 

to 25. 
Officers not taking the Oaths, &c. 

_ 68, 475 
'Officer . ref~fing the Oaths, a Pr£· 

mumr.e 475 
See C011fiable. page 75 

~~vlJana ge of tf."ontH:ll. 
. . ~ 

. SeeLondon pag.174,409,467· .. 
®ttt!aw~it~. 

Of their Reverfal, &c. 60, 68. 

P. 

~atbOll. 

See lnformatio11S 

~~1r.fi'iaF~· . ..• 

Debt for adminiihing PhyGck, 
fans Licence - '166 

• 
Performance of Covenants to Debt 

on Bond 86 
Non Devttflavit ad valor. ill 447 
Tbe King's Grant not to fet've art 

Inguefr, pleaded 526 
Plea to the ~1I0. Warranto? Vide Q~ 
Pleas a.mended. Sec;! Amendment 

49! 

In Replevin.. See ptlg, 4:21, 4S". 
In HOl1Jim! Repleg. & Withernam 228, 

2~p 

A Pardon pleaded 159,'169' 
~'-O""u' 

334 In Appeals 
C c t c '1 ..- .~ A 



oIi. 

~. 

Jl q- A 13 L E. 

~oo~. See ipp:enttces. 10~o,uration~. See p. 97. 

10~olJtb'lion. or Settlements, 6-c.P4ge 290,29', 
494, 50 3, &c. 

Poor Prifoners 74, 20~, 309' In what Cafes to' the Admiralty, 
or not Page 86 

Power of Revocation, &c. :laB 
The Difference where coupled with 

an lntereft or not 57 

10:e,etJent~. See meco~tJ~. 

l&~er'ri ptiOtT. 

For Common 10. 43, 44. 
To a Tenement, &c. 96 
To a Meffuage 248 
By each Member of a Corporation 

78 , 

~ ~erentme"t. 

For' not repairing Stairs of the 
Thames 

For 'a Nllfance in keeping Hogs 
, 216 

~:tndpal anb ~nteret1 bibibeb 
in tlJe action. Q; 32 • 

10~ibilege. 

Of Parliament. See P4r/iament. 
Of Altorney pleaded after Impar-

lance, is ill J 4~ 
Of Commiffiolllrs of tbe Treafury 

I 299 

To the Spiritual Courts citing out 
of the Diocefs '46, 155. 

Prohibition after Sentence 145 
To fuit for a PenHon, &c. 97 

~~J)mire. 

Aaion Qn a Parol Promife before 
the Statute 16 

An Endeavour, a good _ Confidera-
tion of a Promife 9) 

, 

Slrluantaul meruit. 
Lres for a Carrier; p.81 

smue <fftate. 

Of (hewing ~HeEftate.r. Seep. '95, 
446• 

~UOb eUtu. 

But ill in Trefpafs, . eSc. 

) 80, 18 r. 
247, 295· 
:47, 295, 

447-

~uo [41!arranto'~f 

Againfr the City of London 263 to 
~79,3t4· 

Ag~infi Worcefler AJd~rmen :l87 

Againft 



J ,', . 
A T A 'B L E. 

Againfr Chefhire Bak'ers 2QI Indidments for Riots. See l"dif}. 
Challenge in a 11.110 Warranto 28, me"tr. 

R. . 
.' 

lRecufancl' • 

DEbt for it 
See Indif1mentr. 

Ee!ation. ' 

({ow Deeds (han relate 

179 

1)6 

. 1Releafe. 

though general, yet taken to be! 
Special 4'6, 47· 

Records of Indictments, Q-c. '215, 
22~ to 23 1 , 25 6, 279,3'9, 3~9, 
'343 to 349, 375, 447, 489, 5'25· 

melnain1)~r~. 

Informations thereof. See 91, tf9, 
262 

s. 
~aunber~, 

MAde Chief Jufiice 
Sis Sicknefs 
And Death 

. 
~,annatum g@aguatum. . 

Againfl:Baii 141 
Againft the Executors of Bail 310 

Againfl: AdminilhatorS 48 S 
Againfr Pledges in 6.eplevin 48$ 
To Tertenants Is dJfcn!tionary 50') 

. 
~ttOJJ~~ (Sir VVilliifm) 

Of Remainders by Implication and Chief Jnfrice of C. B. difpJaced 
Remitters 136, "37., 155 

Of 1itent~ and 1Remitter~. See ~tal lJcbruifelt See -®b:iga~ 
pag.14J,245. fiOtt. ' 

mefcou~. 

An Indithnent thereof without Ad- Theh Call and Oath p. 102, 103' 
dition 84 

~r1Tion~. 
~iot~. " 

. '. . . . See Apprentices, Poor, ftc. p. 19~. 
Riots and Aff'aults are of the fame . 'Z ,6, & 50~. 

kind . 93 
One convicted of a Riot bailed Ibid ~lJctiff_t , 



A ''tf~ /1.13 LE. 

Bonds to them-for Appearance, &c. 
. Page 51, 94· ' 

Sheriff indiCted for not arrefiing, 
. (Q1fdre) i~ I 
His Clerk robbed of Money In 

Execu'tion. 166, 172., 

'W 

'~ayable to Bearer 160 

Tithes in preoder, " 'Page 439 
"Debt for not fetting tpelf:1.out, 184 

'.f 

~on. 

What fhaH I;>e raid Toil 

Challenge in Treafon 310 

~ubO~llationt See :Jltl£o~ma:~, 
tton~. Trefpafs with Continuando'! t 96, 

462, 493-

, . . 
,'- , 

~or a prollibitiot1 in Tidies, 92 , 
195 Trial of Priefr, or none 305, 306. 

~umn.10ttrr~. ,'. Marriage or no Marriage 300, gor. 
• New Trial in Perjury .. 165 

To be in real Atlions 
On VerdiCl: obtained by Surprize 

~82 155 

T. 

1lCail. 

AN IntaH fob modo. 

Denial, a Converfion, (!2!I£r~) 161, 

179· 

V. 

dlariance. 
1!enner. See [In,o~e p~ttf. · . I N the Venue of an IndiCl:tilent 

~enentcntum, &c. See 93 & 96. J 44 
Between the Writ and Declaration 

'm:itl)e~. 93 
Between the Brae and Jllrata 395 .

Of Moduis for Tithes . 4~b, 4~ L 

On Sugge(Hon of barren Land, &c. 
92 , 195· 

I 



A TA1J.LE. 

[1eni~e. marrButl? 

A Venire from a Foreft Page 147 On a Sale of VVioes ~g4 
Of Venire's in inferior CourtS '79 So on a Sale of Allies 2S0 

Penue in Infancy 
In a Prohibition 
Frorv a ForeO: 
. Changed for Barrifiers 
Ghanged in other Cafes 

<I!crbict. 

163 
145 
147 

176, 241-
1~7 

~[tafte. 

·utue in W::ifte modo & formil Page 8 
Wafie agaiJl\ft an Executor De foil 

Tort. 
[[1 a terctJUrfe. 

" 

Nufance, for diverting it 30 , 2.43, 
~49, 250 • 

mar· 
Obtained by Surprize 

dlnco:e p:itl. 

155 Jufiification in Trefpafs for a Way 
, ~8 

[[tiU. See ~ebirr + 

OfVncore prifl and Tender. See 143 Probate and Republication 48 
Revocation 2421 

dtnber~~lJettff. ' Proved in the Hllftings London 249 

An Aaion againfi him 

Of Feoifments to Ufes. See ~ 91, 
~44 

w. 

malcot. 

MAde a Judge 

mtarrsnt. 

To appear for Principal extends not 
to Bair 161 

I 

~titueffe!$. 

Where Freemen Citizens, duc. may 
be Witneifes 146 

mo~b~ ~entvotal 
Papifl· Cafe 1 18, 1.5~· 
A Pr;efl gave him Extream VneJion 

311: 
HermllJ'hrod#e Cafe I I 

Rogue, lJe kJ1le,d a Man, &c. 6 ( 
Regrator ~4 
Forfworll 2. 5 
1 have lop Sheep, &c. 44 
Ban4rllpt I 3 6 
Pock, Rafcal 280, ~85· 
Pitiflll idle Rafcal 293 
A. B's Whore, lies not, fons Da-

mage 444 
D d d d I bav, 



:, I have lain '¥f';th h~r and pockjfied 
her .. ' Page 3 I 2 

No Harris, o.c.illot aClionable 9~ 
Words laid in Latin 399 

'WoJl'Js~ptritual. 

.., 
", 

Writ of InquirY~'1na{b·d 76 
And a new Writ "'" ,2.0 3 
Writ of Error no SuperfedetlJ 73, 

mtrlbe (J unice). 
98 

JfRi,I, &c. 
DrH1II{tn 14tle, 

p. 25, 294,4B7. 
cheati1lg Jade, &c. Removed 

nOli ,art a ClIc4!Jld 
Roglle, Raflal, &c. 

487 
p·2.94 

,\ 

m1?tlJetl~, 

~lade a Judge 

• 
FINIS. 


