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TO THE 

STUDENTS 
OF THE 

COMMON LAWS 
OF 

ENGLAND. 
~~~~ilH en I had finifhed the former 

Part of the Reports of this 
Reverend Judge, colleaed by 
hinl in the firIt Sixteen years of 
the late King Charles, I did 

~ oblige my kIf by promife,That 
if God fuould bIers me with health, I would 
imploy it in fitting the reft of his Reports for Pref.I.Cr. 

publique ufe. But were I not under fuch an 10. a. 

Engagement, a Debtor to my Country, and in 
particular to the Profeffors of our Law ; the 
meer merit of the action would fufficiently have 
encouraged me to it : For, wherein could I better 
have {pent my time, or more obferved that rule 
of the Apofile, of fee~ng not my own on&, but 
of others good, than in uncafing this Jewel:> and 

com-
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communicating to Pofierity fo great, though 
hitherto a hidden trea[ure of Law and Learning? 
Befides this, which was enough to excite,I bad an
other rea[on, that did fweeten IUY labours herein; 
And that was, that pleafure I took in recollecting 
thefe curious Pieces, and through them viewing 
the moft lively Image of a PerioD, whore Piety, 
Knowledge, and Vertues had made him as much 
admired by others,as his relation had endeared hilTI 
to my felf; fo that I could not in jufiice to his 
Memory, fupprefs any longer this Monument of 
his Fame. Sure, it is a bleffing promifed to every 
goodman, 'That his Wor~ fhall praife him in the 
lj ates: Of which nature, I taking this to be one, 
it was but my duty to publifh it. 

To thofe who have had a rafte of this worthy 
and eminent Judge's great abilities, of his Reports 
formerly Printed, I need not further recommend 
thefe,then byfaying only,thatthey are of the lame 
Piece, and drawn by the fame hand; but with (0 
much exactnefs and perfeClion of skill, that in the 
firft,though he hath furpaffed many others,yet in 
thefe he [eerns to furpafs himfel£ And therefore, 
I have been more than ordinarily careful in the 
Edition, that the Reverend Reporter rna y not be 
blemifhed with thofe many Errata's in this, which 
have fomewhat obfcured the former; Efpecially in 
the latter Edition of it,by forne ignorant and mer
cenary perfans, who care not how they blur mens 
Credits, and therein wrong the Reader, as well as 
the Learned and Judicious R eporter,fo they may 

" have 
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have a vendible Impreffion. To prevent all grafs 
and fatal mifiakes,I have perufed every !beet, and 
exaCtly examined the fame by the Original under 
his own hand: Which as it did very much retard 
the Impreffion,fo I hope the Corre8:ivenefs of the 
Work will abundantly fatisfie for the delay of it; 
And thofe Errors which have efcaped in the 
Printing of thefe Reports, are fuch, as an eafie 
J udgulent may in tranJitu reCiifie; however you 
will find them particularly_correeted, in the uruaI 
place, after the end of this Book, 

There frill remains another Part of this Learned 
Judge's Reports, ~colleaed by him from the 23. 
Year to the end of Qgeen EliRtabeth; which I 
intend to publilh, if God be pleafed to lend life 
and health: And fo fhall Once more have occaGon 
to mention his Name,whofeMerits and Memory 
cannot too thankfully be recorded; And I am 
[ure, I may err lOoner in the defed: of his praife, 
than the excefs : For he died full of commendation 
for Wif(l~m and Piety;. and left fuch a frock of 
R epuration behind him, as might kindle a gene
rous emulation in S,trangers"and preferve a noble 
ambition in thofe of his Name and Family,to per
form actions worthy of their aDcef}ors~ VII/etc. 



'VI{ 7E all, knowing the great Learning ~ 
'V Wifdom, and Integrity of the Author, 

·do (for the Common benefit) approve and allow 
the publifhing of this Book? in the fame Letter 4S 

'. nO\V it is printedo 

Jo. Gl~ynne, 
Oliver St. John, 
Edward Atkins, 
R obert Nicholas, 
Matthew Hale, 
Hugh Wyndham, 
P. VVarburton, 
Jo. Patker~ 



An Alphabetical Table tJf the Names of the Principal 
CAS ES, Adjudge~ and Reported in this Book; wherein the 
Name not beginning with a Vowel, the Priority of the 
Confonant is to be obferved. ' 

A. Air 1Jerjiu Aden 
A y lor v. Ghep 

B. 

Page 73 
259 

A Bbot verfos BIofield Page 644 
Abbot v. Rookwood 594 

Adams v. Goofe 95 BAcon v.Gyrlyn 296 
Adams v. Cheverel I 13 i &rns v. Worlich 25 
Adams v. Flyth 57 1 ' Barns v. Confrantine 32 
Adderton v. Dunfrer 247 Batt v. Bradley 141 
Addis Cafe 21 9 Bauds Cafe 4 I 
Alden v. Blagrave 99 BaKer v. Bacon 4S 
Aldred v. Matthews 188 Baker v. Gough 82 
Aldrich v. Waltham 579 Baker v. Blackman ... 681 
Alleley v. Collen 6~4 Baugh v. Hains 76 
Allington v. Yerkner I6S Bagfuaw v. Goward 147 
AIfop v: Bowtrel . 541 Banning v. Fryer 159 
Amcoth v. Catherich 6 I 5 Barnard v. GodCcal 30 9 
Andrews v. Lord Cromwel 3 I Baskervile v. Brocket 449 
Andrew v. Hundred de Lewknor 187 Bateman v. Woodcock ' 37:) 
AppeOey and Key v. Ive 645 Brafuford v. BuckilJgbam 20; 

Arundel v. Mead 622 Barret v. Fletcher 220 

Arundel v. Arundel 11 Barret v. Winchcomb 360 

Countefs of Arundel v. Steer 25 Barwick v. F ofter 227, 233 
Archer v. Dalby 660 Barwickand Turner v. Gibfon 297 
Sir William Armin v. Appletoft 582 BafpooI v. Freeman 28S 
Arnold v. Bidgod 3 18 Barrons v. Ball 33 I 
Afh v: Brudne! 255 Bartholmew v. Belfield 332 
Afhfield 'lJ. King 620 Baily v. Stephens 198 
Afhburnam v. St. John 85 Baily v. ~errel 386 
Albmore v. Rypley 420 Baily v. PurIey 603 
Athil v. Corbet 46"3 Bard v. Bard 602 

Atkins v. Longvile So Baricroft v. Coe 664 
Atkins v. Gardiner 159 Barmund '0. 473 
Atwoods Cafe 421 Batesby v. Brooksbeck 500 

Auncelm v. Auncelm 31 Blandford v. Blandford :3 94 
Auncel v. Gardiner 652 Bray v. Grobe 10 

Aufiin v. Royden I 692 Bray v. Tracy 688 
Aufiin v. Aufiin il 319 Brailiford v. Buckingham 77,205 
Aufrin 'lJ. Monk and Chew 402 Bradiliaw'Oerfol lOS 

Aufiin v. Bewley 548 Bradley '0. Toder 228 
a Bardluy 



__ .. __ ' __ ~ __ . __ ._L. _ __ . __ ._ ..... ~_.~_ .. ___ ._ 
~ .--.-.--- .. ----~ ..... .-------~--.--

A TABLE. 
Bradley verfUs Banks Page 283 Bold ver/In Wynfron 
Bradford ~'. Woodhoufe 520 Bourn 'lJ. Carrington 
Braaford v~ Ramfey o~ ,I 6 ~ > Barns' ~fe 
Beadle 'V. Clerk 218 Booth v. > 

Beadle v. Lull :2 2 I '. Booth v. Potter 
Beadle v. Morrice 224 Booth v. Cr.ampton 
Bcaurnond v. Hafiings 240 Bowfe v. Cannington 
Bead v. Sanderfon 440 Booker v. Evans 
Bcarblock 'V. Michel 257. Bowls v. Poor 
Belcher and his Wife 11:Hudfon 222 Boulney v. Curteis 
Btllafis v. Hankford 364 Bond v. Pain and his Wife 
Bellingham 'V. Alfop 52 Bofron v. Tatam 

Page 168 
502 
54~ 
523 
533 
613 
244 
25 1 

282 
25 1 

273 
622 
81 Earl of Bedford v. Fofier 77 11. Boucher ,i 

Earl of Bedford v. ., 327 Brooks v.Sir Henry Montague 
Benfon v. Morley i 53 Brooks v. Wright 

90 

434 
ICO Benfon v. Hull 6 I 3 Brooks v. Rogers 

.Beal v. Shepheard 199 Brown v. Wooton 
Beal v. BraGer 30 5 Brown 'V. Jerveys 
Edt v. Fox and Gramble 23 0 Brown 'V. Lowe 
Berisford v. Prefs 275 Broughton v. Moore 
Berisford v. W oodroff 404 Broxholm 'lJ. Thorold 
Beef.l:on v. Buller 363 Browning v. Fuller 
Beefron v. Robinfon 2 18 Brocking v' Cham 
Beckwill v. Nott 504 Brookbank 'V. Tailor 
'Bennus 'V. GuildIey 50)' Broad v. Jollyff 
Beth 11. Trevinian 586 Burfer 'V. Martin 
Bennet v. Tabram 629 Burrel '0. Bows 
Berry'lJ. Nevys 66 I Burwel v. Wood 
Berry v. Penryn 399 Brirton v. Tokyn 
Beecher v. Sherley 2 I I ,Burton "I). Eyre 
Brediman 1). Bromley 142 Burton V~ Brown 

.. 

73 
290 

443 
142 
23:3 
299 
4 2 5 
684 
596 
46 

Ie) 

4,",2 

143 
283 
648 

Bret v. Cumberland 399,52 I Lord Buckhurfi: v. 
Brent 'l:J. Haddon 555 

Sir John Lewfon 

~re{feyv. Humphreys 557 
Billiop and Jurdane v. Vicountefs 

Montague 50 
Bitton v. Mandel 67 
Bird v. Bird 289 
Biggens 1). Tytherton 309 
Bridge v. Cage 103 
Bridges Cafe 639 
Brigate v. Short 154 
Brifcoe v. King 28 I 
Blithe v. Topham 158 
Britton v. Wade 5 15 
Bridgeman v. Lightfoot 67 I 
Borden v. Sir John Thynn 18 
Bofto<;k v. Snell I 35 

157 
Butler v. Duckmanton 169 
Buckingham v. Gofrendine 2 13 
Bulbrook v. Bridges 2 17 
Bultevant v. Halman 537 
Burbolt v. Kent 63 I 
Bull 'lJ. Wheeler 647 
Buckley v. Gylham 243 
Buckley v. Guylbank 677 
Buckley 'lJ. Hale 655 
Sir Edward Button '0. Awdley 52 1 

Buckland 'V. Otley 682 
Busfield 1). Busfield 577 
8lunden v. Wood 85 
Blunden v. Eufiace 50 4 
Blunt and Fairley ~J. Snedfton I 16 

Brunkard 



A TABLE. 
I Brunkard v. Seager Pag. 42 7 

By thai and five others v. Harris 616 

c. 

CAfHev.Dod 200 

Cafiles Cafe 1643 
Car ·v. Barker 250 
Car v. Powelwheel 6::w 
Catesby v. Billiop, and Petetborufr, 

and Baker 141 
Califord v. Knight 514 
Biiliop ofCarliOes Cafe 483 
Calthorp v. Newton 647 
Calthorp v. Culpepper 654 
Carters Cafe 464 
Sir John Carews Cafe 484 
Chamberlain v. Ewer 365 
Chamberlain v. White and Goodwin 

ChandeIor v. Lopus 
Champernon v. Hill 
Champernon v. Godolphin 
The Lord Chandois Cafe 
Chadock v. Cowley 
Crane and Hill v. Homerfron 
Clark v. Cog 
Crawley v. Lidgeat 
Cramlingtons Cafe 
Cranvil v. Sanders 
Sir Vif alter Chetwid v. Meefran 
Sir Edward Cleer v. Parker 
Clerks Cafe 
Clerk v. Thornfon 
CJerk and Andrews Cafe 
Cleydon v. Taylor 
Child v. Durrant 
Child v. Bailey, &c. 
Chiberton v. Trudgeon 
Crifp v. Gamil 
Clifon v. Procror 
Coriton v. Thomas 
<::oke v. Stubb~ 
Coke v. Laneday 
Coke v. Bullock 
Cockron v. Cock 
Cox v. Cropwel 
Cox v. W yrral 
Coupledick v. Coupledick 

647 
4 

68 
166 

483 
695 
118 
170 

338 
345 
497 
308 
31 

506 
57 1 

693 
294 
337 
459 
556 
12 7 
3d7 
566 
583 
210 
49 

12 5 
5 

193 
~9 

Cornwallis v. Spurling Pag.57 
Colling v. Canke 105 
Commin v. Kineto 150, 161 
Colvile v. Parker 158 
Colome v. . 204 
Cotes v. Kettle ibid. 
Cottom Cafe 256 
Cotton v. Weficot 42°,441 
Courtney v. Glanvile 343 
Codner v. Dalby 363 
Cobb v. Heydon 348 
Cobb v. Bettifon 374 
Coddington v. Wilkins 377 
Cooper v. Frankling and Walter 400 
Cooper v. Smith 423 
Coles v. Kinder 57 I 
Crofs v. Faufrendiih 180 

Crocker v. Kelfey 688 
Curteis v. W oolverflon 56 
Cumber v. Epifc. Chichefl: and Green 

Cunningham v. Hare 
Cutts v. Bennet 
Churcher v. Wright 
CIun v. Fiiher 

D. 

216 

239 
40 9,412 

443 
30 9 

!2Awbeny v. Bannifter 32 

Dagg and Kent v. Penkevon 70 

arcy v. Page I 5 I 
Darcy v. Warner 593 
Dalby v. Cook . 234 
Dawkes v.Pylfield 297 
Daniel v. Waddington :3 7 7 
Dalton v. Barnard. 5 13 
Dalton v. Epifc. Elienf. 6" 73 
Danbridge v. JohnfoD 523 
Dance v. Ekden 550 

Dartnal v. Morgan 598 
Dawney v. Dee 604-
Draper v. Rafrall 83 
Draycot v. Heaton 542 
Dent v. Oliver 33, 122 

Dent v. Parfons 473 
Devis v. Clerk 64 
Denbaugh v. Woodley 3 16 
Dennis v. 3:2 6 
Dewel v. Sanders 490 

a 2 Dighton 



~ ----.-~-----.~-~------------

A, TABLE. 
f 

Di~hton an,iHolts Cafe Pag. 388 
Dobitoft v. Curteen 45 2 

Dobfon v. Keys 261 
, Dockwray v. Tanning 242 

Doggot v. Lawry 190 

Dolphin v. Clerk 64 
Sir Michael Dormer v. Chambers 89 
Doyley v. White 32 3 
Doughlas 1:. Kendal ~ 256 
Dowfewel v. Reynolds 587 
Dutton v. Engram 42 7 
Dutton v. Molineux 227 

Drury v. Kent 15 
Sir Drue Druries Cafe 156 
Dimmocks Cafe in the Court of 

Wards 408 
Dyer and others v. Fincham 595 

E. 

EAfl:court v. Cope 
Eardley v. Turnock 

Eavers v. Skinner 
Edwards v. Owney 
Egertons Cafe 
Egerton v. Egerton 
Egles 'tJ. Vale 
Elborow v. Allen 
Ellis v. Fitch 
Ellis v. Warns 
EHis his Cafe 

~ Elfion v. Durrant 
Ells v. Clerk 
Elve v. Sa be 
Evans v. Thomas 
Evans v. Warren 
Euley v. Sloley 
Eufiace v. Sea wen 
Lord Ewre v. Strickland 
Eyre v. Sedgfwick 

F. 

F Areleys Cafe 
Faldoe v. Ridge 

Fairchilde v. Gaire 
Fawcets Cafe 
Fawcet v. Charter 
Fane 0. 

567 
6 2 9,636 

lOS 
150 

52 5 
346 

69 
642 

457 
32 

633 
662 
290 
23 2 

172 
604 
4~9 
696 
240 
601 

36 
206 

63 
'48 
662 
197 

Fawns Cafe in the Court of Wards 

Farnley'IJ. Baffet 
Farmore qJ. Hunt 

Page 514 
20, 

~71 

Francis v. Ley . 3 6 
Ferrers and Curfon 'lJ. Sir Richard 

Fern and others 643 
Fieirs Cafe 294 
Freemon 'lJ. Sheen 339 
Freeman 7). Freeman 549 
Fletcher v. PinCet 102 

Fleetwood v. Curle 557 
Fi£h v. Bellamy 7 1 

FHher 7). Richardfon 47 . 
Sir William Fitz-Williams Cafe 19 
Fitz-Hughs Cafe 52 7 
Ford 'lJ. Hoskins 368 
Ford 'lJ. Hunter I I I 

Ford v. Ford 5,6 
Ford v. Regem 669 
Fords ~afe 15 ( 
Fortefcue v. Markham 482 
Folter 7). Browning 687 
Fofter v. Clement / 10 

Folter v. Inhabitants Hundred i. d, 
Hl:leworth 675 

Fountain v. Grimes 252 

Fowler v. Chi Ide 396 
Fowler v. Sanders 446 
Fox v. Prickwood 34/ 
Fox 7). Hoskins 368 
Foxhall and Sands 'IJ. Corderoy 2'91 

Foy v. Hird 696 
Frofell 7). Welft 403 
Fulliam v. Harris 21] 

Furfer and Bond 'lJ. Proud 42; 
Furnis'lJ. Leicefier 474 

G. 

G Urnes v. Syms 
Gardenerv. Spurdant 

Gardener v. Norman 
Garrard 'lJ. R.egem 
Garret v. Taylor 
Garraway 'lJ. Harrington 
Gainsford v. Tuke 
Gray 'lJ. Gray 
Gerrard 'lJ. Holland 

2i7 

43R 
6dj 
53 1 

56; 
569 
536 
5~j 

4~ 
CenJro 



A TABLE. 
"Gerrard v. Wright Page 607 Harrifon v. HuckOey Pag.401 
Gelley V. Clerk 188 Harrifon v. Fulfrow 185 
Gennings v. Markham 149 Harrifon v. Metcalf 442 

Geufh v. Myns 321 Harrington v. Garraway 4 24,447 
Gewyn v. Roll 13 1 Hancock v. Field 170 

Gregory v. Wikes 316 Havergill v. Hare 510 

Green v. Aufren ibid. Hadefdon V. Grifill 195 
Gregg v. 190 Hales v. Wite 203 
Greenwood ·v. Tyber 563 Halrnan v. Swan 61 9 
Greeves v. Dewel 599 Haiworth V. David 229 
Sir Barnard Grecnvill v. Smith 627 Hawkins'v. Moore ~61 
Goodwin v. WeHh '220 Hayward v. Hayward 26 5 
Goodwin v. Goodwin 570 Haws 'tI. Leader 271 

Goodyear 'lJ. Ince 246 Hampton v. Courtney 270 
Gomerfal v. Waits 255 Hankinfon 'v. Sandelal1s S 22 

Goodfon v. Duffield :P3 De la Hay v. Vaughan 3 29 
Goodman v. Knight • 358 Halfey v. Carpenter 359 
Gold v. Deat h 381 Hackwel v. Eufl:man 4fO 

Goldfmith V. Plat 350 Hampton v. Wilde 43 0 

Goldingham v. Stone 688 Hayton v. Woolf 614 
Goddard v. Hampton 458 Harts Cafe , 

472 
Godfry v. Oypon 539 Handbury v. Ireland 618 
Guy 'V. Li~efey 501 Harvey v. Chamberlain 635 
Guybbins v. Vaughan 4 18 Harvey 'v. Hundred of Chelmsford 
Guilbert v. Witty 655 677 
Gibfon 'V. Searls :24, 176 Hadlet v. Butcher 644 
Gyer v. Ormfred 23 1 Hennins v. Pauchardme 153 
Gibfon v. Harebottle 255 Heins v. Sport 247 
Gill v. Glafs 312 Heydon v. GQdfalve 334, 34 1 

Gibby '1). Williams 666 Heydon v. Mynn 521 

Grimes v. Shack 262 Heath v. Ridley 335 
, Griffith 11. Middleton 42 5 Heath v. Oauntley 544 

Griffin '1). Charles 55 2 Heatley v. Boyer Mildrney & alios 
Dame Griffin v. Stanhope 454 S3 6 

H. Herbert 'lJ. Binior 39 2 

v. Henning 43 2 H Arebottle ... Placock 21 Heaton v. Harmon 640 

Hall 'lJ. Fettiplace 4:.1 Hendy v. Twill: 664 
Halh; Cafe 95 Heliot v. Sanders, 699 
Hall v. Bonithan 549 Sir Baptifl: Hicks v. Gotes 390 
Hargrave v. Rogers 45,97 Higgens v. Totherden 355 
Harper v. Beamond 56 Higgens Cafe 32 0 

Harold v. Clothworthy 126 Higham v. Flower 76 
Hawks v. Braifield 137 Hill v. Sandford 109 
Hawks'lJ. Auge 53 1 Hill v. Wade 52 3 
Harris v. Dixon 158 Hill v. Cooper 603 
Harris Cafe 502 Hilliard v. Redner 135 
Harris 'lJ. Bervoire &87 Hingen v. Pain 475 

Hilfden 



---------~-----'---------- -----------~---

A TABLE. 

Hilfden v. Mercer Page 676 
Hodges V. Marks 485 
Holloway v. Watkins 5 I 
Hollis v. BriCco 58 
Horton v.Norton 74 
Holt 'lJ. Aftgrig. 184 
HolJ[worth v. ProCtor 188 
Horfey v. Hagberton 229 
Hulbrook v. Dogley 274 
Holland v, S~onner . 3 I 5 
Holmes v. Broket 434 
Holford v. Plat 464 
Sir Charles Howard v. Cavendifh and 

his Wife 62 I 
Horfman v.Obbings 634 
Tho. Holling[ worth's Cafe 577 
Holbeach v. Warner 66, 
Honycomb V. Sweet 668 
Holman v. Ghute 

. Holms v. Tortwood 690 
Hodgskins v. Whood ibid. 
Hudfon v. Banks 28 
Hull v. Shardbrook 36 
Hufcomb v. Sanding 187 
Earl of Huntington v. Mildrnay :2 17 
Humphreys v.O;;lmian 300 

Hutton v. Beech 339 
Doctor Huffey v. Moor 413 
Hunt v. Downam 478 
Hunt v. Johns 499 
Hunt v. Clent 595 
Hunnen v. Cocket 252 
Hutchings v. Glover 46~ 
Hurford v. Pile 483 
Hurlefl:on v. Woodroff 415 
-Hunn v. Potter 63.9 
Hulbert v. Long ~B7 
Hiats Cafe ibid. 
Hide v. Sciffor 538 

I. 

JAcob v. Mills 343 
'Jackfon v. Bell 637 
Jerrat v. Caldwell 1B4 
Jennings v. Plafl:ow 568 
Jenkins v. Smiths 586 
Jermins Cafe 670 
The Bailiffs and Commonalty of 

Ipfwich v. Martin 
Jobbins Cafe 
Johns v. Ridler 
Johns v. Williams 
Johns v. Adams 
Johns v. Smith 
Johns v. Wil(on 
Johns v. Bowen 
Johnfon v. A ylerner 
Johnfon v. Underwood 
Johnfon v, Leaman 

. Johnlons Cafe 
Joyner v. Lambert ~ 
jordan v. Steere 
Jordan v. Wikes 
Joyce v. Parker 
Ifon v. Gray 
Ives v. Chefier 

K. 

Pag·4 I ,I 

535 
678 
165 
19 1 

3 14 
435 
597 
126 

493 
562 
609 

36 
83 

33 2 

5i5 
48.i-
56,:) 

SI R. John Karne v. Pryther, 37:; 
Kerry v. Derrick 104-

KeIIan v. Manesby 35' 
Ken v. Drake 8) 
K,emp v. Howfegoe 9C 
Kempton v. Bartells :2 G;:-
Kenrick v. Pargiter 2e8 
Kent v. EI wys 24 f 
Kerfey v. Lovet 30 :; 

Ketfeys Cafe S ~ c 
King v. Hill 43 
King v. Marlborough 30~ 
King v. Bag :3 :3 I 
King v. Andrews 3 Be> 
King v. Rumbal 448 

( King v. Epifcop. \Vimon. & 

I Champion 5 :.; 
King v.Sir R.ich. Wend man 82 I King v. Champion I 2 ~ 

I 
King v. Twine Ii;; 
King v. Stanton ' :2 59 

The ~ King v. Sorell 32c 
King v. Bifhop of Norwich" 

. Cole and Sa~er .3 8 5 
Kmg v. Hutchings 4 1 2; 

. King v. John Hopper and 

\ 
. others 598 

. Kmg v.Parker and Webb 480 

K1f1g 



-----._------------------,.-
A TABLE. 

I 
King 'V. Execution of Sir John 

Dacomb Page 512 

t King v. John Death 5 13 
Kirbys v. Hanfaker 3 I 5 
Kipping v. Swain 324' 
Kirkman v. Thompfon 474 
Kynafron v. Lloyd 6 2 4 

L~ 

LApworth v. 
Lancafier v. Lowe 

Laughton v. Gardener 
Lafiimer 'V. Avery 
Lane 'V. Pleedal 
Lane v. Alexander 
Lawrence fl. Johns 
Lamb v. Wifeman 
Large v. Alton 
Langley 'V. Pain 
Lawley v. Gatacre 
Doctor Leafield v. Helicar 
Lea v. Lacon 
Lea v. Luthel 
Lea v. Mynn 
Lee V. Fydge 
Lee v. Atkins and Brooks 
Leigh 'V. Gotyer 
Leigh and Brown '11. Burgany 
Leeches Cafe 
Leefer '11. Weft 
Martin Leefers Cafe 
Leak '11. Eyre 

86 
92 

121 
126 
136 
202 

274 
385 
462 
627 
498 
31 7 
78 

559 
IIO 

488 
236 
444 

I~j~ 
444 
497 
216 
293 Legate v. Pinchian 

Lewis '11. Walter 
Lewis v. Coke 
Lenneret 'V. R.ivett 
Lewellin v. Williams 
Lewfon 'V. Kirk 
Level v. Hall 

406,413 
424 
)03 
258 

'. 
26

5 
Leicefrer Forren: its Cafe 

, Earl of Lincoln v. R.oughton 
Lilbourn v. Heron 
Lightfoot V. Levett. 
Lovelace '11. Wilcock!) 
Lovelace v. Juniper 
Lodge 'V. Fry 
Loves '11. Goddard 

284 
155 
196 
29 2 

421 
8 

311 
52 
61 

Love v. Naplefden Pag. 279 
LoCs v. Kelbridge 94 
Lowe v. Sanders 166 
Long v. King 302 

City of London v. Greym 182 
Lovett v. Fawkner 357 
Loader v. S:1mwei 55 I 
Lloyd v. Cook 399 
Lloyd v. Pearfe 424 
Lumley v. Hutton 447 
Lutterel v. Wenon 308 
Lutterford v. Peter Ie maire 579 
Lutwick v. Mytton 604 
Lyfier v. The Warders of ,the Hofpi-

tal of Ravenfworth 369 

M. 

M Aby v. Shepheard 640 

Mapes v. SydJey 683 
Martin and his Wife v.Stradling 600 

Mackworth v. Shipward :2 7 
MaCon v. Chambers 34 

, MaCon v. Fox 63 I 
I May v. Inhabitants Hundred de Mor-

ley 106 
May 'V. Proby and Lumley 4 1 9 
Matthewfon 'V. Rowe 124-
Marham 'V. PeCcod 130 

Marler v. Ayliff· 134 
Martle v. W oollington 166 
Maynay 11. Collins 186 
Mallet 'V. Sackford 19B 

. Matthew 'v. Vaughan 203 

Matthew 'lJ.. Caafs 32 3 
Matthew 'lJ. Cole, &c. 384 
Marfbam v. Hunter 253 
Marfbam v. JoBes 33B 
Marfham v. Bulwer 45B 
Mackalleys Cafe :2 79 
Madh v. Brace .., ::)34 
Mallory v. Lane 342 

Maxfields Cafe :3 5 2 

Mawle'V. Cacyfir 549 
Major v. Hart 642 
May v. Gibbons 568 
Machin v. 4 r) 

Mayo 



• I 

A TABLE. 
Mayo verfilS Buckhurfi 
Marfhal v. Doy ley 
Medcalf v. Wood 
MerreI v. Smith 
Mill v. Sheffield 

- MilIs 1). Aftel 
l\tIinors v. Leeford 
Middletons Cafe 
Middleton v. Weeks 
Miller v.' Regem 
Millets Cafe 
Miles v. Prat and others 
Mingay v. Hammond 
Michel v. Sir John Crofts 
Molineux v. Lacon 
MoIineux v. Molineux 
Moor v. Foiler 
Moor v. Goodgame 
Moor v. BulIock 

Page4~8 
473 
356 
3 I I 

102 

486 
114 
3;8 
200 

538 
430 
30 , 

482 
506 

12 

144, 237 
65 

3 2 7 
501 

Moor v. Sir George Reynolds 
Moor v. Bbckwel 

619 , 
534 
574 
162 

Monk v. Butler 
Morifon v. Cade 
The Lady Montagues' Cafe 
Mortimer v. Petifer 
Moy Ie v. Ewer 
Mufcot v. Ballet 
Mufgrave v. Warton' 
Mynn v. Cole 
Mylward v. Watts 

N. 

'301 
302 

361 

369 
3;3 
.87 

4 1 5 

N Ang v. Rowland ap Ellis 212 
Neal v. Sheffield i. 254 

Nelfon v. Staff . 
Newman v. Moor 424 
Nicholas v. Chamberlain 121 

Nowel v. Dyer I 27 
Noy v. Hopgood 649 
Normanv,ile v. Pope 137, 150 
Earl of Northumberland v. Bin 163 

o. 

()
Afi: v. Tailor 
o Brian 'V. Knivan 

Odingfe1s v. Darby, Sec. 
Ode! v. Moreton ' 

Ofley ver flU Sir Baptifi Hicks Pag.263 
Ofley v. Paradine 1 17 
Ognel v.Randal 29 
Oyleys Cafe 635 
Oldfield v. Inhabitants Hundred de 

Wytherby 348 
Oliver v. Stephens 531 
Ormeladev. Coke 354 
Biihop ofOfaries Cafe 534 
Osbourn and Bradihaw v. Church-

man 
Osbourn v. Ryder 

P. 

127 
135 

PAlmer v. Wilder 66 
Paramor v. Chapman 127 

Parkers Cafe 133 
Parker v. Brown 612 

Parker v. Rennaday 208 

Parker v. Sanders 4 I 8 
Parker v. Curfon 529 
Parkhurft v. Powel 532 
Parry v. Dale 146 
Patrickfon v. Barton 229 
Patricks Cafe 528 
Pain v. Baftwick 583 
Pain v. Porter 490 
Page v. Keble 43 6 
Pr ~e v. 67I 
Bcilfreys Cafe 5 2 i 
Lady Plat v. SIeap 27 S 
Plat v. Plummer "38.t-
Prancer v. Tringer 44-
Prat v. Dixon loB 
Prat v. Stern 382 
Pells v. Brown 590 
Pemberton v. Shelton 498 
Pendavis v. Kenfuam 53 I 
Pennin8tv. Plat / 383 
Penfon v. Cartwright 345 
Peplow v. Rowley 357 
Bi{hop of Peterborough v. Catesby 

Peters v. Heyward 
Pretiman v. Wodry 
Prefcot v. 
Sir Thomas Pickerings Cafe 
Pjg~t v. Pigot 

166 
081 
109 
646 
388 

44-
Pigol: 



A TABLE. 
Pigot v. Rogers 
Piller v. Hemlin 
Pincomb v. Thomas 
Piers v. Gore 
Pit v. Webley 
Philpot v. Feeler 
Phillips v. Slade 
Phillips v. Echard 
Phillips v. Hugre 
Prices Cafe 
Pope v. Lewins 
Porter v. Porter 
Porter v. Ager 
Porter v. Bathurfr 
Porter v. Phillips 
Powl v. Godfrey 
Powl v. Haggar 
Powel v. Peacock 
Powel v. Hutchings 
Pollard v. Blight . 
Pointo his Cafe 
Proeror v. Johnron 
Purfer v. Walter 
Purfray v. Grime 
Pyot v. Lady St. John 
Pinchion v. Harris 
Pimmock v. Hilder 
Powney v. Blackman 

.0 Uarles v. Searl 

R. 

P1tg.5 61 
103 
524 
157 
321 

67 2 

676 
8,35 

13 
120 

630 
100 

32 4 
559 
62 3 
35 1 

492 

29 
204 

479 
230 

233 
46 

29 1 

32 9 
37 1 

559 
659 

95 

R Andal v. Wale 59 
Radford v. Harbin 122 

Ratcliff v. Michel 331 
Ratcliff v. Davies 243 
Rawlins v. Barret 324 
Sir--Walter Rawleighs Cafe 495 
Rands v. Peck ' 6 1 8 

~ Sir William R.ead and his Wife v. 462 
Sir William R.eads Cafe 6 16 
Read v. Potter 128 

Reynel v. Kelfey 764 
Sir George R.eynel v. Longcafrle 

545 

Rice v. Regem 
Rice v. Harvefion 
Lord Rich v. Frank 
Rich v. Holt 
Rich. v. Kneeland 
Richardfon v. Dowel 
Rickman v. Garth 
Rickman v. Cocks 
Rigley v. Lee . 
Robinfon v. Robinfon 
Robins v. Hildredon 
Robins v. Sanders 
Roberts v. Trenain 
Roberts Cafe 
Robertfon v. Stallage 
Rogers v. Head 
Rogers v. Parry 
Rofwel v. Vaughan 
Rook v. Rook 
Rofs v. Pye 
John Royleys Cafe 
Rolls v. Boulton 
Rowland v. Doughty 
Royfion v. Ealellon 
R.utter v. Mills 
Lady Ruffels Cafe 
Earl of Rutlands Cafe 
Countefsof Rutlands Cafe 
Rippon v. Bowls 
Ridges v. Miller 

s. 
SAche v. Yeoman 

Saffin v. Adams 
Salman v. Bradibaw 
Sandelow v. Deverton 
Sanders 71. Eafierbie 
Sanders v. Sanford 
Sanderfon v. Harrjfon 
Sairs Cafe 
Sallows v. Girling 
Selkeld v. Skelton 
Salkeld v. Lord Howard 
Samuel v. Hoder 
Sams v. Mercer 

Pag.40 4-
299 
238 
267 
330 

55 
173 
594 
35 6 

15 
65 

386 
50 7 
269 
186 
262 
326 
196 
245 
281 

296 
360 
649 
654 
662 

17 
40 
29 

373 
666 

587 
6@ 

30 4 
384 
4 1 7 
437 
673 
4 2 6 
277 
4 19 
547 
520 

Sir George Savel v. Thornton 
Sanback v. Turvey 
Stainroid v. Locock 

62 5 
650 

b 

585 
115,194 

Scarro 



-~--'~--~ " - ... ~ -- .- ~ --.~-=---<-~-~~-- ~, ~~ - ~-= 

A TABLE. 
Scarro v. Sapranny Pag. 119 Smith v. Johns Pag.257 
Starling v. Long 128 Smith v. Skipwith 277 
Sharpley v. Hurrel 208 Smith V. Flint 300 
Starkey v. Barton 234- Smith v. Faldoe 636 
Stain v. Wilde 35 2 Smith V. Melfer ibid. 
Slade v: Thompfon ,74 Smith v. Ward 673 
Stanhope v. Stanhope 457 Smithfon v. €age 526 
Sparham v. Pye 530 Somerfal v. Barneby 287 
Slater v. Stone 645 Southbies Cafe 40 
Stamp v. Parker 646 Southern v. How 468 
Stanfl:ed v. Shoreditch 580 Stows Cafe 603 
Scavage v. Parker 647 Shopland v. Ridier 55,98 
Staves 'v. Regem 666 Stork v. Fox 120 
Slack v. Bearfall 668 Shovel v. Howman 154 
Slackman v. Wen: 673 Shoyl v. Tailor 178 
Stamp V. White 600 Stodden v. Harvey 204 
Swadling v. Peirs 613 Stone v.Maroi 580 
Solman v. King and others 183 Stone v. Sma1comb 648 
Selby v. Carrier 345 Spore V. Drury 569 
Searls Cafe 430. . Stonehoufe V. R~ 679 
Shecomb v. Hawkins :3 IB Sturges 'lI. Judgin~ 95 
Shepheard V. Allen loB Stubbs v. Coke 623 
Shepheard v. Edwards 370 Sidenham v. KeyIway 8 
Sheers V. Bretton 446 Sir John Sidenham v. Man 40 7 
Sheer V. Scobel 667 Simpfoll v. Kirton lIS 
Steward v. Coles 627 Simpfon v. Sothern 376 
Sweetman v. Cuib 9 Simpfon v. Juxon 698 
Stead v. Moon \ 15 2 Simpfon v. Simpfon 640 
Sheriff v. W roth am 50 9 Simonds v. Burlow 40 5 
Skeliton V. Hay 554 Simons v. Wallt 547 
Smead v. Badley :397 Siedale V. Lenthal 365 
Stephens v. Keble Thawit 436 Elizabeth Slimbridges Cafe 35 6 
Sne1gar v. Henfton 611 Sly v. Finch 514-
Sill v. Heath 120 Spire v. Johns 584 f)kinner v. Trobe 190 
Baron Snig v. Shirton 199 T. 
Stile v. Hearing 7~ 
Stile V. Heath 80 TAilor v. Perkins 144 
Slingsby v. Lambert 394 Tailor v. Markham 224-
Strickland v. Thorp 207 Tailor v. We1fi:ed 443 
Spicer v. Spicer 52 6 Tailor v. Chambers 68 
Smith v. Smith III T alentine 1lJ. Denton III 
Smith v. Barten 142 Tampion v. Newfon 288 
Smith.v. Gatewood 152 TaJkern v. Wrig 406 
Smith v. Bowyer 5~8 Sir John Tasburgh v.Day 484 
Smith v. Bole 458 Tharold v. Spight 677 
Smith v. MaIings 160 Tracy v. Veal 223 
Smith v. Turnor 202 Sir Paul Tracy v. Dutton 61 7 

Tr.l.Vers 



Travers v. Malins 
Tefmond v. Johnfon 
T ref wel v. Middleton 
Doctor T re"ers Cafe 
Thearn v. Fuller 
Theakers Cafe 
Trefwaller v. Keyne 
Thin v. Rigby 
Toore v. 
Tolhurfi v. Brickenden 
Thornel v. Laffels 
Thomas v. Willoughby 
Thompfon v. Field 
Thomlings v. Hoe 
Thorneys Cafe 
Trollop v. Richardfon 
Tuthill v. Milton 
Tutefham v. Roberts 
Turner v. Darcy 
Turner v. Ghampion 
Thurmam v. Cooper 
Timperley v. Coleman 
Tinam v. Bridges 
Tidcot v. Weftcomb 

V~ 

V Ale v. Field 
Vaughan v. Holds 

Vaughan v. Loriman 
Vaughan v. Williams 
Vaughan v. Ellis 
Villers v. Hafiings 
Violet v. Blague 
Underhil v. Kelfey 
Upchard v. Tatam 
Upheard v. Betts 

w. 

W Ade v. Atkinfon 
Wadhurft v. Dam 

Walker v. Bellamy 
Waterlfmfe: v. Baud 
Ward v. Walthow 
Ward 'V. Ellaiil 
Ward v. Air 

~------~------.--

A TABLE. 
Page 477· Wats v. King Pag. 353 

428 ~ Wats his Cale 335 
653 Watron V. Thorp 239 
269 Warley v. Purley 29 1 

3,96 Wait v. Hundred de Stoke 496 
685 Walthal v. Aldrich 588 
6 I 9 Waters v. Bridges 639 
3 14 Waldoe V. Bartlet 573 
306 Waldoe v. Lambert 4 19 
~ 50 Warren v. Smith 364 
27 Warrens Cafe 540 

587 Walter v. Manld 493 
499 Warners Cafe 53 2 

664 Wallis Cafe 555 
276 Watkins v. Oliver 55 8 
:2 12 Waring V. Perkins 626 
:2:2 2 Weaver v. Clifford :; 

21 Web v. Warner 47 
101 Web V. Hearing 4 I 5 
442 Web V. Ingram 663 
476' Web v. Cook 535,625 
165 Webley v. Gilman 568 
300 Wefton V. Dike 235 
399 Wefion v. Dobinet 43 2 

Weald and his wife v.Peafe 355 
Wheeler v. Heydon 3 28 
Wheadon v. Sugg 372 

340 Wheatly v. Low, ' 667 
80 Sir William Wrey v. Vefper 263 

128 Willis v. Shepheard 6 I 9 
171 Witton V. Bye 486 
2 13 Williamfon V. Hunt 378 
286 Williams v. Vaughan 97 
514 Williams v. Curtefie 136 
226 Willis 'V. Neilder 526 
637 Wingfield v. Bell 377 
578 Winkworth'tJ. May 183 

Wife 'V. Bellent 442 
Wireman v. Wifeman 107 
Winch v. Grove and Sanders 584 

10 Sir Percival Willoughby v. Egerton 
44 35 

102 
133 
173 
261 

398 
9)[ 

101 

Sir John Wats & alii v. Ognal 
366 
192 

Whitchcot V. Fox 
Whitlock v. Horton 
Whitton v. Williams 
Whiting V. ReynaU 
Whitingham V. Hill . 
Whiftler v. Lee 

657 
494 
359 . 

\Vhifiler 
• 



A TABLE. 
Whifiler v. Panow 
Worlich v. Mailev .-
vVoody v. 104 

\\Tood v. Smith 129 

\V ood v. Ingerfol :2 60 
Wood ~I. Suckling 439 
\V Dod v. Shirley ibid. 
Wood 'V. Gernons 390 

\Voodley v. Bifhop of Exceter, Man-
waring and Edwards 69 I 

Woodel v. Hungate 183 

Woodford v. Deacon 
Worts 'lJ. Clyfton 
Wool mer 'lJ. Caufion 
W orledge v. Benbury 
Withers 'lJ. Hendley .. 
Wikes v. Sparrow 

Y. 

Y Are 'I). Gough 
York '0. Twine 

Young v. Englefield 

.. 

------~-

. Pag. 206 

350 

43 6 
379 
435 



" In the Years when thefe Cafes were adjudged, 
thefe Perf ODS were "Lord ChaD~ellors, or Keeper5 of 
the Great Seal of England, J u{hces of both Benches, 
and Barons of the Exchequer. 

Anno 1 Jac. Reg. Sf R. Tho. Egerton (being in the 
tUlle of 0!:een Ehz. Keeper of 
the great Seal of England) was 

cOl1flituted Lord Chancellor. 
Anno l4Jac.Reg. Vpon the 7·ofMar. Sir Francis Bacon 
," Knight,youngeJl Son of Sir Nich. Ba

con, and formerly Attorney-General, 
was l1!ade Lord J{eeper in the life time 
of Sir Tho.Egerton,anJ upon the 4.oj 
Jan. 1617. (being the day after Sir 
Tho.Egertons death) was made Lord 
Chancellor;his father was the jirft Lord 
Keeper,and he the laft Lord Chancelloro 

Anno l,9Jac.Reg. Vpon the I.ofMay,the Great Sealwa5 
delivered up unto his lWajefty, who the 
fame day granted tl CommilJion to the 
then Lord Treafurer, the Du~ of Le
nox, and tbe Earls of Pembroke and 

_Arundel, to have the /zeeping of the 
Great Seal,c/.:t to feal all fuch things as 
tbe Lord Chancellor ought to do, and to 
fign Decrees;and on the fame day ano
ther CommilJion was granted to Sir Ja. 
Lea ](night,Chief Juflice of the flings 
Bench, to execute the room and office 
of the Lord Chancellor in the upper 
Houfe of ParI. And then alfo a third 
Commilfion was direEled to Sir Julius 

\ Cafar Knight,Mafler of the Rolls,Ba
ron Bromley, and to tbe Juflices 
Winch, Doderidge,and Hutton,and 
the Maflers of C bancery, to hear and 
determine Cales in the C hallcery. 

C Vpon 
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Anno Vpon the 10.ofJuly following, John 
Williams-Dean of Weflminfier, and 
Bi/hop-EleCl nfLincoln, received the 
Great Seal fro111 the King, and upon 
the 2 I. of the fame Month, a Warrant 
was direCled to the Lord Treafurer,and 
Barons of the Exchequer to give allow
ance to the faidJohn Williams of all 
hi5 Fees, ri!tc. frOl1t the I. of May next 
preceding. 

Juftices of the KingsBench. 
Anno I Jac. Reg. Ter Paf.Sir Joh. Popham Chief Jufl. T" 

{

Sir Edw. Fenner ~ '2.. 

Sir Fran. Gawdy Knights. ~ + 
Sir Chrifi.Yelverton -Pi 

In eadem Anno I J .Feb. Sir David Willianls I(night, ,
(:J Serjeant at Law, was /worn Juflice,fo 
that there were 5 Judges in that C olLrt. 

Anno 3 Jac. Reg. 26.Aug. Sir Fran.Gawdy receiving a ~ 
P alent to he Chief JuJU ce of the C Olll

mon Pleas, Sir Lawrence Tanfie1d .0-
Knight, and Serjeant at Law,llpon the 
25· of January following, was jrvorJz 
Juflice of the Kings Bench. 

Anno 4}ac.Reg. 30. Maij, A CommifJion was 
granted to Sir Joh. Popham to 
occuPy the place of the Lord 
Chancellor of England, in the 
higher houfo of Parliament. 

Anno 5 Jac. Reg. Vpon the I o.ofJune,Sir }oh.Pophaln 4-
died, and upon the laft day of Trinitv 
Term, Sir Thomas Fleming, Chi;! 7', 
Baron of the Exchequer, was 111ade 
Chief Juftice of the /(fngs Bench. 

Vpon 
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In eadem Anno Vpon the taft day of Trinity Term Sir 
~a\vrence Tanfield being made Chief ~ 
Baron,Sir John Croke one of tie Kings J' 
Serjeants at Law, and Juflice of the 
Counties ofBrecknock, Radnor, and 
Glamorgan, was the fame day [worn 
Juflice of the Kings Bench. 

Anno 10 Jac.Reg. In the Summer Vacation Sir Chrifl -zt
Yelverton died, and upon the 26th of 
Nov- following, Sir John Doderidge ~ 

Created, 
](night, was [worn Juftice of the Kings 
Bench. Note, That in Parch. 
prim. J ac. he was Serjeant at 
Law, and upon the 29 ofOClob. 
2 Jacobi, .the King maJ,ing him 
Solicitor-General, granted him 
the day before a CJ{eleAJe and dtJ~ 
charge of theflate and degree of 
Serjeant at Law, and from '»Jear"., 
ing of any his /Yeftments accuflo, 
nted; and in Trin. 5 Jac. he '»Jas 
114ade the l(ings Serjeant at Lall1 
'tPilhout furt,her Ceremonies. 

• 

Anno I I Jac.Reg. In the Vacation Sir David Williams -:r
died, and upon the 2 I. of April follow-
ing, a Patent was granted to Robert 10 

Houghton Serjeant at Law to beane, 
of the Juflicesof the Kings Bench. 7 ~ 

In eodem Anno Vpon the 25. of o Ctob. Sir Edward If-

CokeC hief Juftice Qf the C O1llmon 
Bench, was fworn Chief Juftice of the 
Kings Bench., \ 

Anno I4Jac.Reg. Vpon the IS.ojNovemb.Sir Edward -#

. Coke was by Writ difcharged of the 
Office of Chief Juflice of the Kings 

-- . C 2 Bench. 
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Bench.And upon the day following. Sir 
Henry Montague ]{night, the Kings 1'\.. 

• Serjeant eft Law, and (then alfo) Re
corder of London, was [worn c.hief 
Juflice of ihe Kings Bench. 

Anno 17 Jac.R.eg. Vpon the 23. of January Sir John 
. Coke died at his houfe in Holborn. 

Anno] 8 Jac.Reg. Vjon the ,.ofOaob.Sir Tho.Cham
berlain K1fight, Serjeant at Law, and 
Juflice of Chefier, was 1l1ade Juflice 

. of the Kings Bench. 
In 'eadem Arino Vpon the 14. ofDecemb. Sir Henry 

. Montague was conflituted Lord Trea
lurer of.his Majefties Exchequer, but 
conthzued in the office of Chief ]ujlice 

· until the he ginning of Hillary Ten!1 
follorflng. Anaupo1l the 29.ofJanuary 
Sir James Lea Knight and Baronet, 

,I. and Attorn~J of the Court ofWards,re~ 
eeived his Writ to he Chief Juflice of 
t~~ [(ings Bench; and upon the day 

, , {ollorpi1zg was [worn in that place. 
Anno 2 i Jac~Reg. In Hillary Ter1l1 S.ir Rob. Houghton 
, died; and Up01l the I I. of Febr. Sir 

Rantdph Cre~ Knight,and one of his 
Majeflies Serjeants at Law, was 1llade 
Juftice' of the Kings Bench. 

Anno 22Jac.Reg. Vponthe I 8.0fOCtob.Sir WiI1.Jones 
one of theJuftices of theCo1llmon Bench 

_ 'W~s'fwor1i Juflife of the Kings Bench. 
In eifdemAnno & dIe, Sir Tho. Chamberla.in was re-

~ 

11101Jed and appointed to he Juflice of 
Chefter; and Sir James Whitlock 
late Juflice of Chefl:er, was fworn 

., - Jitflice of the Kings Bencb~ 
In eodem Anno Vpon the 25. of Jan. Sir James Lea 

w~s h} Writ difcharged from heing 
Chief Juflice; and the day fOllowing 

,,~ Sir 
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Sir Ranulph Crew received a Writ 
Patent io he,ChiefJuftice of the Kings 
Bench. 

.-. "'" 

J uftices of the Common Bench. 
Term.Palc. S if Edmund Anderfon 

. Chi~f Jilftice. 
Anno i Jac. Reg. ,.S,' ~r T~,cj,W:aI~fley .} ,1 ~ 

, Sir G.~orge KlngfmIll Knights'
i 

• ' Sir Peter Waberton ; 
In eodenl Ahh6 Vp01i the 9. of Febr. Sir Will.Daniel 

}{night ttn,d Serj~ant at Law,was [worn 
o~'e of the Juflices of the Common 
B.ench; Jo 1-~~t there were five Judges ~~~f~.4Rep. 
In theit Court. 

Anno 3 Jac: Reg. In ihe . SU11l1lier Vacation Sir Edm . 
. J}.nderf<;ili diecl.Andupon the 26. of 
Augfol!owihg a Patent was granted to 
Sir Frari.Ga-wdy one of the Juflices of 
the Kings Bench,to he Chief Juflice of 
the c.. Olll'!l,on Beftth,who was [worn upon 

, t~e 9. ofOctt>.b.following. 
In: code111 Anno Vpon the 2$.ofJanuary Sir Tho.Co

veritty Knight and Serjeant at Law., 
1#!ts mdde 61te of the Jujfices of the 

- -, C0111fllon Bench in the place of Sir 
, . George Kingfmill. 

Anno 4 lac. Reg. ~bou't ,f!hitfontide Sir Fran. Gawdy 
. , diec!,anJupolithe 20. of June, Sir Ed .. 

,,\\raid Coke Attorney-General was 
, \ f¥Porn S erjeani in Chancery, hrought to 

'. the C0l1imo1i:.r1fttts Bar in his party-
robes, c~ea1eJ Chief Juflice ; and then 

, ,orBing difrohed, put on his Rohes of a 
" Judge, and fat that day in Court. 

Annno' 5 Jac.Re'g.' , liziSummer Vaidtion. Sir Tho.Coven
I ~ ,~;/), ~ttY','4/fd, and upon the 24· of Nov. 
, Sir THo. Foller Knight, Serjeant at 

Law 
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Law, was confiitutedone of the Jufli
ces of the Common Pleas, and upon 26. 
Nov. fworn in Court hefore Coke, 
Walmfly,Warberton andDaniel. 

Anno 9 J(1c. Reg. Vpon the 7· of Nov- Sit Humph. 
Winch Knight, was [worn Olle of the 
JufiiCes of the Common Bench, in the 
place of Sir Tho. Walmfley,who died 
the Vacation preceding. 

Anno 10 Jac.Reg. About the end ofEafier. Terill SirTho. 
Fofier died, and in HIllary 1 erm fol
lowing, . Sir Augufiine Nichols was 
111ade Jufiice of the Common Bench. 
And upon the 29.0ctob.Anno 13}ac. 
had his Patent renewed, and to have 
and tal(e fee and livery of Charles the 
Prince, rf.:Jc. in the office of kgeping his 
Great Seal, and to be of C ounfel witb 
hint in alln/atters, and to hold his for-
111er place and precedency of luflice 
of the Common Pleas. 

, Anno I I Jac.Reg. Vpon the 2 S. of OCtob.a Writ was di
relied to Sir Edw.Coke Chief JlIflice 
of the Common Pleas, to beChiefluflice 
of the Kings Bench. And the day fol
/owing,Sir Henry Hobert Knight and 
Baronet, and Attorney-General, was 
111ade Chief Juftice of the Common 
Bench. And upon the 2. of April,Anno 
IS Jac.(hu firft Patent being revok..ed) 
another f aten't during pleafure was 
granted him, to he Chief Jujfice of the 
Common Pleas, and to ta/te fee and li
very of Charles Prince of Wales hI the 
office of his ChanceUor. Note) That 
Sir Hen.Hobert being made Ser..-
jeant 1 Jac. the l(jng upon the 

3· of 

... 
If' 
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The Table of the Judges, &c. 

3- of Nov. Anno 3. made him 
Attorney of the Court of Wards, 
giving him the day before a 
difcharge or 'R..,eleafe of the ~fftce~ 
State, and degree oj It Serjeant 
at Law. I 

Anno 1: 5 Jac.Reg. Vpon tbe 3. of l\;Iay, Sir Rich. Hut
ron Knight,Serjeant at Law,was fworn 
one of the Juflices of the COllt1l10nPleas, 
in the place of Nichols or Daniel. 

Anno l:9Jac.Reg. In Menfe Michaelis, Sir WiII.Jones 
Knight, of Lincolns-Inn, was fworn 
one of the Juflices of the Common 
Bench in the place ofNich. or Dan. 

Anno 22 Jac.Reg. Vpon the 18. ofOCtob.Sir Fr.Harvie 
.. Knight, one of the ancient Serjeants, 

was [worn Juflice of the Cammon Bench 
in the plate of Sir Will. Jones, who 

, \. 'Was removed into the Kings Bench. 
Ineodcm :Anno Vpon the 4. of Feb.Sir Hum.Winch. 

died. A1zd upon the I I. of that Month 
Sir George Croke Knight, one of his 

, Majeflies Serjeants at Law,was made 
luflice of the Common Pleas. 

Barons of the Exchequer. 

~
Sir Will.Periam Knight,chiefBaron. 

Anno I Jac. Reg. Robert Clark. 
---Savil. 

Anno 2 Jac. Reg. Ter. Trin.Sir George Snigge Knight, 
and Serjeant at Law; was 1l1ade Baron 
of the Exchequer. 

In eodem Anno Vpon the 2 7.ofOCtob.Sir Tho.Flem
ing Knight, and Solicitor-General was 
made Chief Baron of the Exchequer in 
the place of Sir Will. Periam, who 
died in the preceding Vacation. 

/ 
Vpon 



The,Table of the Judges,&c. 

Anno 4)ac. Reg. VpOll the 9. Feb. Sir James Alrham 
]inight,and S~rjeant at Law,was made 
011e of the Barons of the Exchequer in\ 

, the place of Savil-: 
Anno 5 Jac.Reg. Vpon the 25. of June Sir Lawr. Tan

field, ' one of the Juflices of the Kings 
Bench, was [worn Chief Baron of the 
Exchequer in the place of Sir Tho. 
Fleming, who the day hefore was made 
Chief Juflice of the' Kings Bench. 

In eadem Anno Vpon the 25· 01 Nov.Sir Edw.Heron 
Knight, was made one of the Barons of 
the Exchequer in the room of Robert 
Clerk, and [worn hefore Tanfield, 
Snigge, and Altham, &c. . 

Anno 7 J ac. Reg. Vpon the 6. of Feb.Sir Edw.Bromley 
Kight, and Serjeant at Law, was [worn 
one of the Barons of the Exchequer in 
theplace of Sir Edw.Heron. 

Anno Islac.Reg. Vpon the 2. of May, Sir John Den-
. ham Knight, of Lincolns-Inn, was 

[worn one of the Barons' of the Exche
quer in the place ofSnigge ~r Altham. 



T ermino P afcher 
Anno primo 

J A C OB I 
'l{~E q I S 

In Banco Regis. 

I
N this Term fourteen Serjeants at Law were made, viz. John 

Crob.!, Knight, Recorder of London, ThomcU Coventry, Lau
rence Tanfield, Thomas Fofler, and Robert Bar~r of the Inner
Temple; John sherley, George Sni1" Edward Philips, and 

Allgu/line Nichols of the Middle-Temple; Robert Houghton, Thomcu 
Harm, and H. Hobert of Lincolns-Inn; James Altham and 
Richard Hutton of GrilJes-Inn. They, all befides Sherley, Snig and 
Hlttlon, had received theirSerjeantsWrits'in Hillar. lerm45 Eliz. 
retornable Tres Pafcb. following, before which time by the Q1eens 
Demife all the [aid Writs were abated; and new Writs were 
awarded under the name of the now King, retornable the fame 
'Ires Pafch. And three other Writs were afterward directed to 
the [aid sherley, Snig and Hutton, retornabie the [arne day, who 
appeared in Chancery the Tuefday following, Pofi Tres Pafth. At 
which day the [aid John Crok!, becaufe he had been Speaker of the 
Parliament, (and thereby had gained place of all other Counfel~ 
lors,not being Serjeants before) by direction from the Lord-Keeper 
appeared as Ancient" although he was pUifne in admittance to five 
of them; and he made a Speech in all their names, and deli~ 
vered unto the Lord-Keeper a Ring for the King, and then they 
there feverally took their Oaths; after which a day was rrefixed 
them, viz. upon TuPfday, poll menfem Pajch. to be at the Common 
Bench, to have the folemnity of the degree thert~ performed; 
at which day, philips, becaufe he had received the Kings Patent 
to be of his Serjeants,- ,c:ame firft, as ancient Serjeant; And the 
faid John Cro~ (notwith11:anding he had been Speaker of the Parlia
ment, and notwithPcanding he was Knighted the Sunday before)_ 
by the Appointment of Popham Chief Ju11:ice, with the Affent of 

B the 

I 

(I ) 



T ermino Pafcha: Anno primo 

the greater part of the J uftices and Barons, (againft the opinion of 
the Lord-Keeper, and twelve of the Privy-Council, who writ their 
Letters, that he ought to have the precedence before the other Ser
jeants, notwithO:ahding their Antiquity of Admittance; and the 
opinion of .;J,nderfon, Gtfwdy, F ennet and Yelverton, who concurred 
with the Lord.Keeper) was brought to the Bar after the faid five 
new Serjeants, who were his Ancients in Admittance, and fo.to hold 
his place. And every of them after they came to the Bar, had feve-

l! Cr. 4. ral Writs and Counts, which Counts they Recited; there then be
Co. 10·99· ing the Lord-Keeper, ,Lord-Treafurer, and all the Juftices of both 

Benches, and Barons .of the Exchequer; and after their Count re
cited, 'and Writs :read by the Prothonotary, one of the ancient Ser
jeants imparled thereto, and then placed them in their places; one 
of their friends being a Bencher, delivers in Court the Rings for 
them to all the Judges, Serjeants, ~n~ Officers there. 

Termino 
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T ermino P a[chx 
Anno primo J A COB I Regis in Banco Regis. 

Weaver, verfuo Francis Clifford Pafch. 44 Eliz. &c. 

D EB T: <llpon an ~fcape againtl tbe Dtfennant, ~be" ( 2 ) " 

riff.of y OJ;kfhire,annneman'O~ 240 1. fo~ tbat one Wil- :~~i. ~~9~ 
liam Carr, anti otbet~ were innebten unt.o bim bp a 
lReconufance acImotulcllgell in ([banter!' tn' 2 40 1. 

1Ubereupon be fuell a fpetial Scir. fac. in ([baneerp, ann ban 3lungs 

ment bp llefault, after two nihils returnell, ann an Elegit fuetl, 
tnbicb being returnen nihil,be pur(tten a capias ad fatisfaciendum, 
ann tbereupon tbe faill William Carr tna~ taken in (lfteeution 
apud Ebor. anll aftertllattl let at large at London, tOe Wlatntf1t 
not being fatt~fien: ~er quod ACtio accr~it, anll up.on tbf~ 
IDeciaratfon tbe IDefenl1ant nemurretl in JLaw. Godfrey fo~ tOe 
~latntitT m.oben,tbat tbf~ (!ftecution f~ goon,bp a capias ad fatisfa- 3 Cr. 164; 

ciendurn, altbougb it be in (!Cbanectp upon a JReconufattce hlbete pon. 45°· 

n.o capias lte~ at tbe firff; anti fo it barb been tbe coutre alwap~ 
toete ufen, tnbfcb i~ to be aUowetJ t fo~ tbe coutfe .ofener!, \!tuurt I Cr. 5

z8
• 

i~ t.o be .obfetbeb, I I H.7. 1).48 Edw. 3. 13. Dyer 306. Putten-
ham. ann altbougb the granting of tbe capias be (!f~ro~, pet tbe ~?ft. ~80. 289· 

~bettff t~ not to talt£ a'buantage tbereof, but it f~ goon agamff H~~. 2~2. 
tim, ann be 1~ cbarglmble fOl tbe efcape t ann be lbaU be etcufetl ~o~r 14,

bp reafon tbeteof in falfe imp~ifonment, altbougb tbe p!Octr~ 1Uete 0.. 54' a. 

(!Ert.oltiou~; jfo~ be t~ not to e,tamine it, 2 I Edw. 4. 27· 3 Edw. 
6. 67. 36 Hen. 8. Dyer Go. 14 Hen. 4. 34. 20 Hen. 6. 36. ann 
up.on tbig reafon 36 Eliz. it tua~ all,ungell acc.o~'Oinglp in toe Co. 8. 142• a~ 
(!ftcbequet.QCbamber, hetwttt Ognel anti Pafron, 'titbat Debt Ue~ 3 Cr.][6,. 

upon fucb an efcape, tbe part!' beinlJ att£ffetl bp capias, upon a 
iRfc.onufance, anmitting tbe p~OC£rfj to be Qftroneou~ t attn of 
tbat opinion lUar; tbe Qtourt bert; but galle 11ap onet t.o be 
alll1ifelJ. 

Ya.re 

-.-..... 

" 
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(3 ) 
~oor 680. 
Yelv. 33-

Pofl; 394. 
Co·s· 9. b. 
I Cr. 7.27. 

VelV.20. 

Yare verfus Gough. 

U Pon Demurrer, ttbe Qtafe 11la~, ~~at tbe DefenDant being 
enllebtetl to Cooper, tubo Dietl intenate, Q'Omtnfflratton of 

bi~ gOOll~ hla~ committen to J. s. ,tuba b~ou!lbt nebt,ann ban 3lutJ!l: 
metlt, ann llien befo~e ~te£ution; gnll tbe anmtniffratton of tbe 
goo'Of& of Cooper tbe fira intenate wa~ committell to tbe }jD(atntiff, 
tubo took a Seir. fae. upon tbat ]Jullgment comp~ebenDtm~ aU tbi~ 
matter t ann it 1Ua~ tbereupan l1emurreo, tnbetber it fap o~ no. 
ann Gawdy 3lufiice beln, ~bat it tnelllap; jfo~ tbe nut!' remain: 
illg i~ a~ a Debt to tbe tntellate, ann being recolleretr, conttituen 
lDitb btm in tbat nature: ann being turnen tnto a 3luDgment, tbe 
fecontl aDmtntllrato~ llJall babe a fpecial Seir. fae.- to tteeute it. 
13ut tbe otller tb~ee 3lunice~ belD,~bat tbe aaton 1Ua~ DeterminetJ, 
anD be cannot babe a Seir. fae. fo~ Defal\it of p~iilft!', 'ann tberefo~e 
fa put to begin again. [[lberefo~e it 1Ua~ anjungetJ aCCo1t1itlglp, 
[tnler~, IJ'c. 26 Hen. 8. 7· . 
Chandelor verfus Lopus, in the Exchequer-Chamber.; 

ACtion upon tbe cafe: mlberea~ tbe IDefenl.1ant being a liDoll1" 
fmitb, ann bailing ~ltill in 3lewelfj ann p~eeioua ~toneSJ ban 

a ~toue wbieb be atTirmen to Lopus to be a 13e3'ar~ ffone,ann fQI'O 
it unto bim fo~ a 100 1. ubi revera it tna~ not a 13e5'at~ {fone. 
1!Cbe IDefcnnant plcanen not Guilty, after dlerDict ann 3lungtUent 
fo~ tbc l1!llainttff ill tbe Ir\ing~ 13encb, Error l1laSJ tbereof b~ourrbt 
in tbe eE.tcbequer:(ltbambet; ')Beeaufe tbe Declaration (ontatnf$ 
flot matter futitctent to (barge tbe IDefennant, viz. ~bat be war .. 
rant en it to be a '15e2ar none, o~ tbat be lmetn tbat it 111a-~ not a 
'l6e2ar {fone, '[01 it map be, be bimfelf wa~ igno!ant tubetbcr it 
were a '16£iar ffone o~ not. ann all tbe ]U{ffcefl ann 13aron~ (b~ 
fitu~~ Anderfon) beltl, tbat fo~ tbi~ caufe it wafl <!frto~: jfo~ tbe 
bare affirmation tbat it tuaa a 15£~ar (fone, tuttbout warranting it 
to beto, i~ no eaufe of act' ion ; ann altbougb be knew it to be tlil 
13c1ar aone, it i~ not material. jf.o~ eilet.,., one, tn feUing of bis; 
mare~, will affirm, tbat bi~ mare~ are goon, o! tbe bo!f~ 1tlbfcb ' 
be Cella i~ {ounD, pet if be tuarrant~ tbem not, to be fO, it iSJ no 
taufe of action, ann tbe warrant!' ougbt to be mane at tbe 
fame time of tbe @ale, a~ Fitzh. N. B. 94. C. & 98. b. 5 H. 7. 41. 
9 H.6·53· 12 H·4· 1 ·42 Aff.8·7 Hen·4· I 5· mberefo!e fo!aCmucb az 
no 1narrantp i~ aUengetJ, tbep btiD tbe Declaration to be ill. 16ut 
Anderfon to tbe contrarp; fo~ tb£ IDeeetpt in ~lltng it fo~ a 15£: 
~ar, tubetea~· (t \tla~ not fo, i~ caufe of action. 13ut notwttbffann: 
tng it wafS atJjutJgen to be no ,aufe, anti tbe 31U'ogment l11flf$ tt'~ 
berfet1. 



J A COB I Regis in Banco Regis. 

Rew velfus Long, in the Exchequer-Chamber~ 
Mich. 42 & 43 Eliz. Rot. 335. 

E' . Rror in tbe (!ftcbequer;~bambet of a 31ungmeitt in an E jeai e c( 5 ) 
. ~ne firrnx: ttbe~tro! amgnen,fo~ tbat tue ~Iatntitf lUa~ an I If.) H4· 

lnfant at tbe time of tbe '15iU purcbafelf,· ann (nell bp attame!', 
lllbere be couln not make an attomcp, but ougbt to babe fuen bp Pen. ro. 
~uarnfan ; ann all tbe 31ulltce~ ann 16aron~ be In tt to be (!fttn" 
neou~ fo~ tbt~ eaufe, ann to be an (!frro~ in Fail, ann mtgbt beweU I Cr. Sq· 

atTlgnen fo! ~tro~,tn tbt~ Qrourt. altbougb it tuere aUengen, t~at ~o~l~~ap.~, 
tueie autbo~ltP glben tbem bp tbe @>tatute tua~ not to etammc 7 

matters; in Fait, but onlp (!frro!SS in lLalll, wbteb appearen of Be" 
(o~n,ann to affirm o~ reberfe tbe 31u'bgment. ')Sut nottuttbffanntng 
tbcp all (beOness Anderfon) belll, tbat it migbtbe atrtgnell ! tub ere;; 
fo~e tbe IDefenllant in tbe mrit· of ~rrol fai'b, tbat bt wass of full 
age at tbe time of tbe 15111 b~ougbt, anll tbereupon tbe!' lUere at 
ilfue, anti Nifi prius awarnen fO! tue 'm:ttal tbereof, befo~e Periam 
~btef 13aton, ann Fenner one of tbe ]utlice~ of tbe mtngSS 13eneb. 
gun fo! tbf~ eaufe it tua~ motlen to be ill, but tfjep beln it to be 
well enougb, ann tbat be mtgbt be 31ulltce ofNifi prius to trp tbe 
<lErro~ in Fait of bl!) own ]ungment. ]t lna~ afro m01.1ell, tbat tbtfl 
~tial ttla~ til, becaufe tbt~ tu!tt of Nifi prius {lfuell Un11ct tbe <lEts 
(bequer.~eaI, in regarn tbat Anderfon Qtbtef 31ufffee of tbe Qtom= 
mOll 13encb, tubo ban tbe ~eal of tbat QCOtttt, tefufen to feal itll> 
')sut tbfP beltl it to be goon enougb, fo~ tbat it i~ not examinable 
linnet tub at ~eal tbf~ W!ft Ufuen, tuberfo~e tbe Ufue being foun!l 

. fo! tbe \13lainttff in tbe [[ltit of ~rro~, fltbat tbe jfJlaintftf tn 
tbe firll action tua~ \tlftbin age at tbe time of tbe '15tU etbfbitel1, 
Jbep rc»erfen tbe 3lungment, ann remannen tbe lReto!tl: ann it 
1ria~ aftertuarn moben in tbe lltingfj ')Btucb,1tbat tbep.f)an p~oceell:: 
en tn tbe QI;rcbequet:Qtbamber tnftbout tuatr~nt of tOl @)tatute to 
itr!, Error in Fait; fo~ tbe ~tatute notb illJPower tbem ont!' ta 
'ttomtne (!fttO~~ in tbe li\£co~n, ann of tbat opinion Were aU the 
3\u{ffce~: tnberefo~e fo~ tbf~ enure ~be!, tuouln . not regrant rem" 
tUtlOll upon tbi~ 3lul1gment to tbe iDefen'Oant, wbo tna~ put out bp 
tbe fir1l3lungment+ 

Coxe verfru Cropwell, in, the Exchequer-Chamber, 
Hill. 44 Eliz.Rot. 709· 

ERror of a 31ungment in tbe mil1g~ 13el1cb, r in an action of ( 6 ) 
Trover againft 1.6aron ann Jfeme, becaufe tbe jferne after 3 Cr,883-

Q!:ouerture founD goon~; anll eon1,1erte11 tbem to bet illJe; ~be!, ~~~: !::~ 
plealle'b ~od ipfi non funt culpabiles .. ann fo~ tbt~ <lI:aufe it rofi·S30 ,. 

\tJa~ tuleta to .. be til; Jfo~ tbat no 'tort t~ fuppofetl in tbe 'l5a= I Cr. 254, 

·tOIl, 
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II Cr.417. 
Hob. 126. 

Poft. 239. 

pon. 386. 

POfi.277· 
Poft. 542. 

• 
3 Cr. 1)3. 
lcr·35 I • 

Pofi. '41. 

T ermino Pafch~ Anno primo. 
rott,anb fa augbt to babe pleaben Quod ipfa non eft inde cuI pabilis. 
{[lberefo~e,after llttbta fo~ tbe ~Iaintiff a Repleader \11a~ a1UarbetJ, 
wbereupon tue!' repleanen anb ttaberfen tbe conberl1on, ann it 
mas founn fo~ tbe ~laintitf,ann Jlubgment aCCO!binglp,anl1 (!frro~ 
atftgnen tuat tue firff 3ltTue 11.1a~ tueU jo!!ne'O, anll tbere ougbt not 
to bane been a Repleader, Sed non allocatur. fo~ the Tort· being al::: 
lengen to be in tbe leme, ann none in tbe 13aron,tf}e ]tlue fijaU be 
onl)? tbat fi]c t~ not ®uilt!?; ann fo tbe ~~otbonotarie~ of tbe 
qtommon 1Bencf) certtfien to be tbeir COUtre. anotber <!ftro~ hta~ 
atTtgl1el1, Ore tenus. '€bat tbe Jlungment to replean war; not goon, 
fo~ it i~Quia videtur curi~ quod placiturn pr;Edittum, & exitum 
fuperinde junCtum, eft minus fufficiens in Lege, ide? dictum ell par
tibus quod replacitent. mbftb t~ not anp 31ungment, fo~ it oU!JfJt 
to babe been, Ideo confideratum eft, &c. Sed non allocatur. .JF'o~ tt 
t~ a fuffitient atnarO to repleatl, ann tbe cmlrre fg fo altogetbee ; 
1UDetefo~e, rule tlla~ !Jiben to ftffirm toe 31ungment. 13Ut tt tua~ 
aftertllatlJ tnfo~men to tbe 3luftite~ anb 15aton~ to at tbere tna~ not 
anp ')Batie eutren fo~ tbe feme, ann tbe amen tna~ t\lfnctpaUp 
agatntl bet, htbetefolc toe llutlgment tna~ ertoneou~, ann a Certi
orari p~apen to tertifie it. 13ut it ttla~ mOben, tbat ttt tCgatll be 
ban afftfJneil bt~ (!frto~~, ann bail not atrigneil tbat fo~ (lfrro1, ann 
tbe Defennant ban pleaileil in nullo eft Erratum,ann tbe JReCl.1ltJ i~ . 
t,tamtneb, be map not nOlD aUenge it, fc~ tbentt wouln be infinite, 
efpeciaUp to reberfe a laeco:t'I, but per,anuenture to bdp a Recoro, 
tn atftrmance of a 3lungment, tbep map a\1larll a Certiorari ex: 
officio, upon fuggel1ton, tbat ti)ere ig i)fm{tluttol1: ']3ut tue ]u:: 
fftte~ beln, toat altbougo toe part)?, after in nullo eft E-rrartum 
pleanetJ, t~ not recetbable to aUebge fucb a tbing fo~ <!frr1l!,mVicb 
nin not appear tn tbc JReco~n certifiCt'I, pet to info~m toe CltOttrt, be 
map moue tbcm,ann tbe!' ex officio map a\tlarn furb a CertiorarUf 
toep tuill. [flbereupon tbep alDarllen a Certiorari, ann tbe 'l5at{ 
terttfien to at wen cntrell, anll tf)e 31tt'bgmcnt 1UafJ afi1rmen. 

Martin verfuo David Boure, in the Exchequer.Chan1-
ber, Pafch. 44 Eliz. Rot. 393. 

A Sfumpfit : mbetea~ Nicholas Saltar tnafJ inbebteb to Alex ... 
ander Harris being at Aleppo in Spain tit ~ 8 J 1. 6 s. 8 d.: 

amounting unto 13 2 (; DoUat~ callen 1Ropal~ of eigbt J monet~ 
Hifpani~ ; ann Alexander Harris agreeo tnUo toe IDefennaltt, ([bat 
Nicholas Saltar tlJoul'O pap unto bim tbat 283 1. (; s. 8 d. in Engbnd, 
anlJ tbat toe Defcnnant fiJoult'l pap unto bim tue baIUl~ of tbat 
mone~' at Aleppo in Spain, an1.1 tbereupol1 tleItller to 'tbt De~ 
fennant a ')Btu of <!ftcoange, requiring N. S. to pap toat mont!' 
acco~ningl!" itt confitJeration tbat tbe ~Ialnttff at tne IDefclt: 
nant~ ccqueft 11.1ouln netiber tbat 15m to tbe faftJ N. S. aun reO' 
rtCetbe of bim tbe fai1.1 283 1. (; s. 8 d. attn in confillernttotl tfJat 

• . tOe 

• 

• 
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tne Wlailttftf 1l10uItl tleItbet to tbe fafn N. S. i\ 13iU or <!Ct" 
cbange 111!tlelJ witb ·bf~· bann, Secundum ufum Mercatorum, tc" 
quirittlJ tbe iDefenlHlllt to pa~ to tbe fain A. H. tbe ualue of tbat 
2831. 6 s. 8 d. tn Spanifh monel' at Aleppo: aniJ tn cOllfitJeratton 
tbat tbe Thllatntfff WOLIn) atTume to tbe fain N. S. tbiit tbe De; 
fennant fiJouIil pap to tut fain A. H. tbe' balue of tbe 283 I. 6 s. 
8 d. in Spanifh monep at Aleppo acco!'OinlJ to tue fain 13tu,tbe ~e" 
fen'Oant atfutnen tunt be Wouin pal' to tue fafn A. H. tbe ualue of 
tfJe fain 283 1. 6 s. 8 d. fn Spanifb monel' at Aleppo,prout up tbe fain 
')Btll of (If,tcbange bptbe~laintiff to be malle fiJouln be appointeD, 
ann aUetJ'getb in fafro, tuat be ne:libereil to tbe faftl N. s. tbe fafO 
13fil of A. H. attn receiuen from-f)im 283 1. 6 s. 8 d. to tue IDe~ 
frnnant~ ufe, attn l1eIU.1£ten Uttto blm a 13m, figlletl tuttb bff$ 
bann nirectcn to tbe iDefentJant, requeffing bim to pap to toe 
A. H. at Aleppo 13 26 J3ollar~, callcn 1Ropal~ of ciggt, monet~ 
HifpaniGe s ann tbat tbe @IaitttitT atfumel1 to tue fafO N.·S. tbat 
be tIle IDefett11811t hlouIl1 pap to tbe fain A. S. tbe fain 1326 iDol" 
lat~,caUc'O 1Ropal~ of efl~bt, monetce Hifpanice, accorotng to tbe 
raUl 16m: attn tbat tbe IDefennant ban not patti tucm , tK. 
~fJe IDefcnnattt plcal1cn, Non Affumpfit, ann it \tla~ founD 
againff bim, to ,tbe Jj!)latnttff~ Damage of 30 0 1. attll ]Ull!J= 
ment aCCO!llfngl!" ann cn;rro~ tlJereof b~ougbt in tbe ~tcbe,,' 
t}uu~~bamb£r, attn atftgttt'O. Jfirff, 13ccaufe tbe cdt1fineratton~ 
ate Executorie, muteg ougbt to be p~ecireW aUengen to be per" 
fo~en acco~nillg to tge agteement, ann tbep are not perfo!men 
atco~nittg to toe agreement;. firit, beCRufe be ougbt to baUe 
ginen a 13m or Qttcbangt, fignen 1llitb bf~ banl1, Secundum ufum 
Mercatorum; attn if it be not fo , be i~ 110t bounn to pap it, 
becaufe tt tH1tie~ rrom bi~ agrecment. ~ccotrtJlp, becaufe bf~ 
Afiumpfit t~, toat tf be gtue~ bifJ ')Btu l1ftecten to tbe l)zfenlJant 
to pap tue balue of 283 1. 6 s. 8 d. ttt Spanlib mone!" (fC. ann 
a{fmne tbat tue [)eferfDant tl)aIl pap tunt batue of 283 1. 6 s. 
8,d. in Spanifh mone!" tlC. ~bat be \nUl pap it: ann be notb 
not purfue tbi~ agreement! .fO! be gttJe~ utfS '!13m to pap 1326 
r>oHar~, callen 1Ro!,al~ of ctgbt, tnuicb i~ not accoroing to tbe 
agreement; jfo~ be tberebp tte~ btmfdf to pap tbat ktnn of 
ulonep, anll not getterallp, tbe balue of 283 1. 6 s. 8 d. anti fo 
it bartell from tbe agreement, 1t1bicb be i~ not·bounn to petfo~m; 
gg if tue p~omm~ ban been, tbat if be gaUe bh1 15iU, ttbat ] 
ft)allllop tbe IHllue of 100 L in Englifh monel', 3lltltH pa!,,~c. anp 
be gtue~ bt~ 15m tbat 3l filall pap tbe 100 1. in @)put·Bopal~, ] 
am not bounn to petfo~m it; jfo~ robere 3l balle election to pap tt 
tel anl' mottep, be tfe~ me to pap it in tunt kinll of monep onlA', 
(0 £If! be takes; from me tnp £Iect'iott in tuf)at monep] Will pap it, 
anb makes; me peca'Otlenture to be at tbe (barge of etcbrmging ft 
into tunt monel'. Sed non allocatur, becaufe it f~ auttrell, tbnt 
1326 iDollarfS,~C. to be of tbe balue or 2831. 6 s. 8 d. 'Ql:betefo~e 
it iSS aU one, ann a)aU not be fntentlen tbat tbe pa~ment of tbem 

tn 
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Poft. 450' 
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in otbet mon,~ ilJouln be p~eJunicial unto bim ; 1nbetefo~e tuftbout 
beating an~ argument o~ gteater neUbetation, tbe 3lutJgment 
Wfi~ atftrmen. Note thefe Exceptions were not moved in the 
Kings Bench. 

, 

.. Lovelace verflts Wllcocks, Hill. 44 Eliz. Rot.802. 

ERror in toe mtng~ '15encb of a Jrungmellt in tbt (ltommon 
. -1 1Bencb, tue ~rro~ afftgnen tua!) fo~ tuat In JReplebtn of tue 

taktnlJ, ~c. Apud Kingfdown. flCbe Defennant abOl11es, fOl tbat 
tfJe pfaCf.~ tnbere, tna$ balnen of bim afJ of btf) ~anno~ of Kingf
down tn tbe Q.tount~ of Kent. 'QCbe tlfue 11la~ upon tbe'\tenure 
mftl tOe veni'. fae \Ua~ de vicineto de Kinfdown. 13ut it ougbt 
to babe been alro de vicineto Manerii de Kingfdown, jf'o~ it fiJali 
be tnrennen ttno phlCe~ ann nat one; no~ t'bat tbe f1J1)anno~ ifJ in 
tbe fame<r1iU: ann tben tbe Vifne, ougbt to be of botb; ann of 
(bot opfnion l11a~ aU tue Qtourt, 1tlberefo~e tbe Jru'Ogment 1t1a~ 
rebetfe'O. 

N Ote, Popham cited a Cafe to be refolved by all the Jufiiee::, 
Anno 16 Eliz. betwixt Sydenham and Keitaway, that where 

two confpire to endict one fal11y, and the Party is not endilted, 
becaufe the Jury had not fufficient Evidence, but returned an Igno
ramlls upon the Bill, no eonfpiracy lies, beeaufe he never Was en~ 
diCted nor acquitted,yet he may be indicted upon confpiracy at the 
Cornman Law, for this falfe confpiracy and mifdemeanor, which is 
punifhable at the Common Law; fo if any commit Perjury, which 
is not punifhable by the Statute of 5 Eliz. yet he may well be eu
diCted thereof and punillit by Fine and Imprifonrnent •. 

Philips'verfuo Echard, Trin. 44 Eliz. Rot. 463.' 

i'Ie) I)Ebt upon an .oblfgattotl .of 30~ 1. agatntl tbe Defennant, 
_ a~ <!E.t£cuto~ .of Elinor Echard, tbe IDefennant plei1n~ tbat 

tn~ 'ClCeffatti,e l11a~ bounn in a ~tatute .of 300 1. to Paul Banning, 
ann tbftt be ban but 80 l. .of tbe ~ootJ~ of tbe tteffatrtt to fa; 
tt~fie tbat ~tatute, wbfcb rematnen ~et tn tt~ fo~ce, anti not 
patti, Et hoc, &c. ann it 1t1a~ bereupon DemurreD, ann acc 
gU£lJ b~ Tanfield fo~ tbe }1!)lafnttff, ann bp Stephens fo~ tbe IDeli 
fentJat1t. Gawdy ann Yelverton beIn tbat it tna~ not anp )!;lIea-, 
becaufe it tg not abetteD tbat tbe ~tatute tua~ mane fo! Debt, 

Foft. 10;'. 181. ann tbat tbe ~ebt f~ not fatt~fietJ. jf'o~ if it were malle fo~ tbe 
petf(l~mnnce of Ql:Ollenants, it i~ not reafon it tlJOUltJ be it bar 
tn [)ebt upon an oblfgation tl1btcg i~ alreanp nut; ann pecan., 
llentute tue qr:otJenant~ aJall neUet be b!oken, fo a~ tbere neuer 
fiJoU be an~ enufe of ~utt o~ ~~tent tbereupon. 13ut tf It ban 
befit mane fo~ a true Debt, it being a Debt o~ )l\eco!tJ,ougbt to be 
ratt~fien befo~e an obltlJatton, n~ :2 I Ed.4.:2 I, 6 Ed. 4. 12. 6 Ed. 6. 

Dyer 
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Dyer 80. Trewiniards <ltafe, 28 Hen. 8. Dyer 32. & 6 Eliz. Dyer 
232. 'Qtbat Debt upon a reco~ll,1l)aIl be pain befo~e an obligation, 
ann a Debt upon an obltgatton tubfcfJ t~ put in ~utt, b£fo~e an 
otbet obligation. ann In regatll it lietb in tbe Defennant~ notfce, 
fo~ lnbat caure~ tbat etatute lt1a~ malle, anll not in tbe J13latnttff~ 
Imotnlellge" robe t~ ffrangcr tbereto, tberefo~e tbe Defentlant on 
Ui~ PUtt ougbt to ll)ctu it to e,tcufe btmfelf; otbertuife it wOllin be 
a great inconuenicnce to tbofe to tubom Debt~ are nue, ttl com~ 
pel tficm to take ltt10lnlenge of aU @)tatute~, anti fo~ wbat caure~ 
tbc!' be mane! ann no Jaebt 11)ouln be path b!, an Qftecuto~, if 
~tatutca matle fo~ tbe p£tfo~mance of QCouenant~ (ann no ~oue" 
nant fi)c1.1ln to be b~okcn) fi)ouIn be a bart to nue :0ebt~. rubert· 
fo~e tbfa plea lnftbout fueb aberment i~ not goon': 13ut Fenner 
bell1, tbat tbe plea wafj goon; Jfo~ tuben it ifJ aberrell tbat tbe 
@)tatute i~ in tt£i fo~ce, anti tbe fum nue tbereupon not paill, 
3lt f~ to be intentletl to be a @tatute fo! nebt,until tbe contrat!' be 
tl)elnn ; tubieb Iie£t on tbe otber part!' to fi)etu. anti be tuttb Gawdy 

9 

attn Yelverton agreetl, tbat a ~tatute fo! perfo!mance of <l!ol1e" Co. s. 2!t. h. 
nant~ (none of tbem being b~ok£n!~ no barr in 'bebt upon an ~;~~ ~:~: 
IDbUgattolt. ann toe1' all oeln, tbat If an Ql;~ecuto~ pa!' nebt~ upon 
IDbligation befo~e a etatute be bJoken, an'b aftertuat'bs; it <l!ol1e:: 
nant is; b~oken, ll10ereb!' @)uit fs; upon tbat @tatute, papment of 
toe tIebt ; upon tbe i>bligation, ann tuat be batb 110 mo~e tn bhl 
bann~ of tbe '(teftatol~ goon~, tben to fatf~fie tbe )Retouerp in 
lJebt upon tbe ®bltgatfan, t~ a gooll batr agatnff tbe ~tatute. 
Adjournatur, abfente Popham. Poll. 3$< 

i 

Swetman verfus Cuili, Hilt 44 Eliz .. Rot. 485. 

EJecrione firm~. dlpon an erpetial [letllict tbe ctafe WtU$, it (I I) 

JLeare fo~ 80 !,ear~ tuas; matle upon conl1ttton, ff tbe JLetrtt, MOQr 680. 
bia Qf,tecuto~S$ O~ SltrtgnJ1 nin not tepait tbe boure 1llttbtn fit Yelv. 36, 

mombs; after notice anll warning giben, tbat tbe JLeafe tlJoultl 
be U0111. ~be JLetfee make£i a JLeafe fO! 10 !,ears;, toe amgnee 
of tbe tetJerfion comes; to tbe '(tenement, an'b gil1e~ notice to 
Wilrnere (occupier of tbe batlre~ unnet tbe JLetTee fo~ ten peats;) 
~bat tbe baufe tua~ llefectil1e in repation~, ann ilJe1U~ lUberein; 
gnn becaufe it 1Ua~ not repatt,en tuitbin at montb~ after, be 
futren, ann let to tbe l)f)lafntiff; wbereupon tbe Defennant a~ 
fetuant to tbe JLeffre re::enttetl,Et fi fuper,&c. an'b after argument 
at tbe 13ar, Popham, Fenner, ann Yelverton bel,t1, ~bat tbt~ no" Moor 68 

tice to a perron tuba i~ not tnteretren in tbe term, altbougb it Yelv. 37~ 
lUa£t upon tbe lLanll, is; not fufftctent t jfo~ be hl bounn unoet tbe 
patn of Jfo~feitttte to repait tt after notice; ann tberefo~e Popham 
faill, if a JLeafe be mane referl1ing Rent, anll if tbe Rent be not Y 1 1. 
patti upon nemanll at an!, time tuttbfn tbe pear, tbat tbe lLeafe e Y. 3 ' 

il]all be lloi'l1: 3If tbe JLelTo~ llemftn'l1 it upon tbe l,ftntJ at anp 
(II; time 
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time of tlje pear, uut tbe laft nap tbtteof, tbe !Letrre not btirtj 
tbere it l£i a lloin IDemann! ~o tf be meet toe !Letrre at an!, ttme 
out of tf)e )Lantl, ann nemanll bi~ Bent, it i~ a \1ot'O Demann alfof 
'l5ut fJi~ tuap if$ to appoint toe JL.etrre, toat fueb a na~ oe tofU 11£ 

Co. Lit. 21 I, a. upon toe )Lantl, anll nemantl bt~ tRent, antl tben if tbe l.etree be 
not tuere, to pap it upon bi~ tlemanb, tfJe !Leafe i~ fo~fetten ! 
~o bere tbe notice of toe JLanD not being afl1en to tbe ttgbt 
perfon f~ uoin. aloerefo~e abfente Gawdy, 31t 1t1a~ al1Jungeti at;: 
ttl~ningIp. 

(12) 
Ante 5. 

Bray verfus Grobe. 

ERror of a ]ubgment in ~rerpar~, fo~ tbat tbe ~efentJaltt 
being an ]nfant, appeaten bp bi~ atto~nep, anD not bp (}t6 

®uattJian. ~be Defennant in toe imlrit of <lfttO~ pleal1~ in nuH~ 
eft: Erratum. anll al1jungen to be <!etro~, anll fo~ toat eaure te~ 
berfell+ 

Wade verfus Atkinfon, in the Exchequer-Chamber. 

ERror in tbe <!E.tcbequet·€bambet of a 3[ungment fn tbe 
Ilttng~ 'J5enco, tbe <!Erto! atfignen lnm" becRufe tn Debt 

agatna bim a~ anmtni(frato~, . be notb not fiJeln bp lnbom, ltO~ fip 
wbat autoo~ftl' toe anmfntaratton l.tla~ commtttelJ, ann in P?Olf 
tbereofbe telpen.upon ~8 Hen. 6. 6. anll 1)500k of Entries 301. 
mbete it ts ilJef.1ln bl' tnbom tbe anmtntllratton toa~ commtttell : 
gun tbe w>~otbonotatp of toe <ZCommon ')5eneo certtfiel1, toat tfJe 
toUrre ff' to rap,Cui adminilhatio commiifa eft, bp fucb, ~c. 1Ubereto 
it lna~ fai1J, tbete is not an!, quellton but tbat fucb a i)eclara; 
tion agatnif an anmtntllrato~, fi)elntng bp tuoat autfJo~tp tbe 
allminiftratfon 1l1afJ committen unto bim, ifJ goon; ann if tIJf~ 
datlfe tuere omttten, it fil tuell enougb, fo! tbere is not anp 
teaCon tbe ~Iaintiff fiJoulD be tnfo~cell to fiJeln bl' tubat autbo~tt!' 
tbe anmfntffratton tfJ committe1J, ltloereof peralluenture be batb 
not anl' conuranee+ 1\3ut toe 3lulltee~ anll 13aronfJ belll it to be 
ttroneou~; jfO! a~ tuell as be takefJ conurancetbat be is anminl; 
fftato~, fo be map take eonurance bp tuboCe meanfj be ifJ mane an., 
mtntffrato~. Jfo~ otberltlife be map cbarge bim a~ QE.tecuto~ de 
Jon tort demefne, if be be not anmtniarato~. [mbetefo~e 3lutlgment 
wa~ reuerrell. 

Fofier verfus Clement. 

ERror ~f a 3lubgment in an Affumpfit in toe Qtoll1tllon ;'l3enc{J, 
fo~ tbat tbe Wlatnttff lJeClarefJ, 1t1bereafJ be ltlafJ obltgen 

in an obligation of 3001. fLbe IDefennant alTumen to faue bfm 
barmleffJ, tlc. anll altbouglJ be were impleaDeD upon tbat 
~ontl b!, tbe i>blhJ.ee, anti recOlJetp batl per debitam legis for-

mam) 
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mam & licet fa!pius requifitus. tbat tbe Defenllant ball not fabell 
btm barmltr~, 1ft. €be IDefenbant pleanen concord, ann founn 
agatn1t bim, ann J\ungment 8gainft bim, anll notu atrignen fo~ 
ertO~ tbat tbe Declaration ~a~ not gooD, btcaufe it i~ not a(~ 
le'Ogen flotu be impleaneb btm, aUb recotJereb, but generaup im
p,acitallet & recupera{fet. Sed non allocatur; fo~ t~Rt i~ futftttent Poft. 4Q• 

tDitbout flJetntnLJ tbe tubale Becoltl. 

Arundel verfus Arundel. 

ERror to reberre a ftne lenten Hillar.:ll Eliz. (tbe fira QErro~ (I 5 ) 
amgn£b1na~, becaure tbe wlit of Q!:obenant bare tdre 2. Ja- 3 irj 677. 

nuarij 21 Eliz. returnable Ofrab. HiHar. 2 I Eliz. ann tbe Dedimus ~el~: ;;'7. 
potefratem bare tefre 3. Januar. 21 Eliz. ann mentioneb, Qgod 
cum breve de conventione pendet, tubtcb i~ not f~, becaufe tt 
(an not be faill, quod pendet unttl tbe return tbereot; anb tbere~ 
fOle erroneouJl. Sed non allocatur; fO~ tt map be well fafO to be Co. 4. 47. o. 
pennant tmmentatelp after tbe purcbafe tbtreof. g feconn C!fr:: 3 Cr. 677-
tO~ atTtgnen tuaf.f, fo! tbat tbe wltt of €Obenant, aNn Dedimus 
potefratem are, tbat t1 fine fiJall be de Manerio de P. ann twentp 
acre~ of JLann, ann 40 s. redditus in P. anti tbe "(oncoln of tbe 
JrtlleiS,Q!.lod recogno,vit Manerium & Tenementum pr~ditta cum 
pertinentiis effe Jus, &c. omitting tbe 11ent; Co tt llat'e~ from tbe 
WItt ann tbe warrant of tbe Dedimus. Sed non allocatur; lo~ 
a~ Popham faib, tbe ufual coutfe of tbe jfine::otftce i~, tl1f)en a 
Mille f~ lellien of a ~annol anl) JRent,tf tbe Rent be unnet tbe 11a: 
Jue of tibe pountJ, tbep ueber uCe to make mention tbereof tn tue 
fine: but if tbe Bent amount to 5 1. o~ mo~e, tben tbep ufe to Poil.699-

mention it in tbe COltco~n of tbe 1fine; ann tbetefole tbt~ certo~ 
affignen l11a~ nifaUowetJ. ~ tbtrn ~rr01tua~ mOben, becaufe tbe 
Dedimus potefratem tuaSJmane per Rogerum Manwood militem: 
gun Roger Man wood wbo tmlt tbft$ fine tlla~ not tb£n a Iltntgbt, 
(fo1 in trntb tbf~ tOllUrante tua~ taken bp Roger Manwood in tbe 
fltircuit tn JLent"uRcation, anb at tbat time be tna6 not mane 
fltnigbt, but tua~ onlp one of tbe l!uflice~ of tbe ClCommon 
16ellCU; but aftetf.l1arn- upon tue beatb of Jefferies, (tubn tna~ 
tbief 'l5aron) Roger Manwood was mabe cbief 15arolt ann 
Jltnfgbteb ;) ann fo~ tbi~ (auCe it tua~ fattl, tbat tbe fain tn~ft 
lUa~ not anI.' tuarraatt unto bim to take tutJl <1tontttance, tnber£:< 
COle tbe JHne btfttlJ taken blJ one tubo tua~ not mntabt, aJl is) 
(onfetfen b!, tue pleatling, (fo~ bp pfeaning in nullo efr erratum, 
tbf~ matter in Fait t~ confetfen) it tJl tberefo~e QfttO~. !)Out it 
lua~ tbereto anftu£tetl, tbat tf}f£1 iJl an er;rtO~ tltrectl!, againft tbe 
ll\ec01n, ann tberefOle not recetlJable 3 fo~ tue JReco~ll upon tbi ( Rol. 7'1 i, 
Dedimus potefratem, t~ refponfio infra nominati Rogeri Manwood Ye1v. H· . 

ann bis name rubrcrtbel1 '; tnbtcb i~ ttttentlel1 tbe fame Roger ~~. ~9S9~' 
Manwood to tubom tbe W!it t£1 nirectetJ; anb it i!'S againtl tbe I Cr. H· 
Be,o~n to tap tbe conttftt~ t alfo in tbe (!fntr~ of tbe tlueett~ 

~ 2 Olbet 
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filber, toe 1l\eco~n t~, habet pacem admiffam coram Rogero Man;.; 
wood milite; fo to allet toat be tubo took tbe Qtonufance llla~ 
110 Jltntgot, t~ e,,tp~ell!, "gatnft tb~ lReco!ll, ann agatnlf toat 
1Uotcb be nin a~ lunge, tnbicb ffS not recetbable: ann of toat 
optnt,on tua~ all tbe Qtourt, mbo all agreell, ann feberaUp nelt~ 
beren tbeir ®pinto»~ openl!" toat fo~ tbf~ cal\(e Cucb an QI;rrL1~ 
mtlJbt not be atTtgn,n etP~ell'tagatntl toat filbicb be nin a~ a 
]unge, ann agatl1it tbat tubteb t~ reco!'Oen: ann aa be map not 
fap, nul tiel Rogenu Manwood unques in rerum natura, o~ tont Roger 
Manwood bill not take toat c.!!onufanCf, fo be cannot fap but tOat 
be lUa~ a Jkntgbt: jfo~ tt i~ teco!'Oe'O ag a line taken bp bim 5 
ann a~ pr.im. Maria: Dyer tn Verney's Q.Cafe, an Q.frto~ lna~ not fuf" 
fetren to be afftgnen tuat tbe QI:onufo! ina~ nean befo!e tbe ttme 

, of tbe QCol1ufance certtften to, be taken, l)5eeaufe it fa etPlet1!' 
agatnft tbe 3lutJge~ QCertfftcate: ann 5 Mar. Dyer 163. lUben tl 
lReco~n rif Nifi prius 11lafJ certifien .tn tbe name of a ]u11i(£ !If 
amfe, 3lt cannot fae alftgnell fo~ qfttO~ tbat tbe ]lutJge ltlafj nean 
befo~e, lo! it fa agatnff tye 1&eco~n, an'O agatnfi tbat tnbicb 
1t1a~ none 3lunfctaUp t ~o beee, to auet agatnft tbllt mbteb i~ 
returnen on lReeoltJ, t~ not recei,unble. ann ff tt fiJoulll, great 
ittcol1benfenee 11louln enfue, afJ tueU to l1~atn tn quefitoll bi' fueb 
alletment, tb~ Jrine, tubtcb wafS lebten t11lent!' pear~ finee, a~ 
aifo to queffton anp Jfine 1t1bieb wa~ lebten an bun'O~en pear~ paff, 
upon fueb a p~etelice,11lbieb ifJ not fufferable. ann tberefo~e Popham 
rafn, ~bere 11la~ a great Difference bet11li,et 3ctg ~inifferial ann 
act~ 3luntctal: Jro~ agaillff act~ 11lbteb a ~berttr o~ an!, otver £ll)tft~ 
tet notb a~ 9)!)fnffferial, an abetment map be t but not agninff 
tuat wbtcb tfJ none 3luntctaU!"ann bp one a~ 31unge. Vide 7H.7.4. 
& N. B. 23· ann 11lberea~ it 11la~ fain, tbat bp In nullo eft Erratum 
plea'Oen, toe matter intJl£tJ i~confeffeb, ~bat fa not fo: ')But it t~ 
quafi a ~emurrer upon tye <!ftro~ alTigllen, tbat it t~ not teCe'l1a~ 
llIe,a~ it batb been anju'Ogen tbat 11lbete an <!frro~ batb bttll afftglt~ 
ell, 13ecBufe tbe JReco~n tua~ to at be appeaeen per J. S. Attornatum 
fuum,tnberea~ tbete tuaa not an!, fueb J. S. in rerum natura,InnulIo 
eft Erratum being pleane'b tbereto, 31ttna~ fiein tbat it 1tta~ not an 
QJ;tro~ to be alTtgnen,ann tbat tbe W>lea tua~ goon t jfo~ n Demur" 
ret tn JLatu t~ neber a confelfton of a tbtng agatnn tbe lReco~n,but 
onIp of tlJat hlbtcb rna!, «ann wttb tbe )Reco~ll ; jfO! otbttUlife bifj 
confefrton tnoulll be batn, ann fiJouln not binn tbe Q,tOUtt : [[tberelf 
fo~e tbe ]fine 1tla£t afftrmell. 

Gervafe Molineux verfus Lacon, Hill. 44 Eliz. Rot.409 . . 
(16) SCire facias hlaS) b!ougbt in {[bancerp upon a iReeollufance 

Yelv. 55· tuere, ann tbe partte£t tbere being at 3ltfue, tbe !RcCO!'O 1na£J ' 
rent bitbet to be trtetJ, ann being tetell ann founll f(J~ tfie ~Iatn+ 
tttf, be ban 31ungment, ann an Elegit bere returnable; \Dbere~ 

upon 
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upon tJfber~ Ianl1~ tuere tttentlell anti otfereil 'bp tbe ~betf(f to6t 
lJeltberen to tue partp acco!ning to tbe (!f,rtent; wbicb tbe lellafnd 

tiff rcfufen befo~e tbe' ~beriff, becaufe tbe!' were ''t'oobigb, aqn 
p~aven tuat tue ~,ttenn'o~~ migbt return tbem: ann tbe ~berfff ' , 

, returneD all tbt~ matter l ann at tbe nap of tbereturn of tbe 
([[lrit, tue ~latntiff; came bitber anll p~apen tunt tbe Qf,tten'Ool~ 
mf~bt retain tbe lLantJ~,anll tbat bemigbt babe e,tecution of tbetr 
lal1n~ acco~nfng to tbe ~tatute of Acton Burnel, ann 1tlbetber be 
fiJonln baue it o~ no, waf) mucb l1cbaten,ann a 'ltafe 1tla~ tlJctun ex 
libr. Bendlow. 4 & 5 Phil. & Marix. lWberetn it t~ fet nown to be 
refoluen bp all tue ]ufftccll, tbat upon an e,tecutfon upon a reconu" 
rance fo~ l1ebt, if tbe lann be e,ttenne1.l too bigb, tb0~latnttff map Co,_Liu,o.a1; 
p~ap tbnt tue Q.f,ttCt1nO~~U1ap retatn it, tlc. a~ well a~ upon an e,t" ' 
tent upon a iStatute ~ercbat1t o~ @>taple. !ann tbat it fl$ wftbfn . 
tbe ~quitp of tbe ibtatute of ACton Burnel: 13ut fn a Scir. fae. 
upon ')SaO, an'O-1aecoue.rp ann <!f,tecution tbereupon, it f~ otf)er:: 
tune; ann of tbat opinion were all tbcfltoUtt bere. !ann tbat tbe 
Ji31atntiff ban time enougb upon tf)e return of tbt t[[lrtt to p~a!, it, 
lnbetefo~e i1~ttta~ atttar'Oc'O tf)at tf)e (!f,tten'Oo~~ fiJoutn baue tbe faun 
at tbat Rate, ann tbat tbc!' fboUIO pap tbe 'Oebt,'2 1- E-d .. 3,2 I. Plowd. 
Comment. 82. - , 

;:1 ' 

Philips verflMRice H~lgre~", -. 
. , 

~
Rror of a llubgmCl1tin audita querela. fn tbe i <!Common (17) 

: 16encb upon tbe 0tatute'of 300 1.l11berein' Hugre ma1.le ti~ 3 Cr. 7S4. 

tltmife, tbat tbere tttat:) an 3\nllenture of nefeafance, if be patn an~ Yelv. 38. 

lluaUp fo~ ft,t peat~ 50 1. to one JohnBuih at tte feaa of ~t. Mi-
~hael at fueb a place in S. tbat tbe ~tattlte fIJoul'b be bOitl,ann aber:: 
ten tue ~tatute to ,be mane to tte ufe of tbe faitl Jahn Bulb, anll 
tbat be tenn~ell at euerp of tbe fain Jfean~ tbe faro 50 1. at tbe faib 
place,ann tbat John Bulli 111a~ not tbere to l1emann o~ to receiue itt 
i[be [)efennant plean~ protefiando, 'Qrbat tbe plaintiff non obtulit 
at ebet!, of tbe fat1.l jfeaft~, tJC. Pro placito idem John Bulb dicit 
~od ipfe at fucb a feall \tla~ tbete to reefiue ft, anll ,none'tua£' 
tbete to pap it abtq ue hoc, '([bat be' tenn~en it at tbe faill nap, tJc. 
ann tbereupon tbe )1!)fatnttff llemurren, ann fbetue'O fo~ caufe, 
JF o~ tbat tbe IDtfennant fain, be, ttta~ tbere teanp to tecetue tt, 
WbicU tnil%Scontratp to tbat tubtcfJ tbe ~Iaintiff afftrmeb"antl fo be 
cugbt to-baue contluncn bf~ W>lea, Et de hoc ponit fe fuper pa-
triam, ann not witb a ~tabfrfj. anll after !argument, fo~ tuat 
toe llf>!ea of tue iDefenllant tua~ no Wlea (fo! it tua~ pro pla- 3 cr.1H~ 
cito idem John Buih dicit,tubere it OU!Jut to babe bren Idem Riciu!» 
dicit, §S)o tbere t~ 110 ~lea at aU fo~ tne IDefennant, but bp 
a ~tranget, 'qCuerefo~e) it tua~ a1.lju'Ogen fo!.tbe Lalaittttff, ~bat 
be fiJouln be tltfcbargeta of tue <!f,tecutton; ann bereMpon (ftro~ 
tna~ b!ougbt ann atftgne'O, fo! tbat tbefe tbo~n~ Idem Johannes 
Bulb were \lOin tJ.10~t'I~, anll are weU amennable, anti. tbat tbe 

19Iafl1ttff 
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Yelv. 8. ~tlfutttr ball not afftgnen it COl eaufe ofDemutttt, (tc. ~ut tbe 
:fon. 3~4' 396• fltourt rerolbeD tbat it ltla~ not ammtJable, becaufe it is) tbe fubar 
~~~ Rance of tbe ~Iea, ann not tIle mlfpnfiGn of a tno~n onlp: ~o a~ 
~o~: ~~'. S~3· tb~te t,~ not anp 19lea at all. 8ecOnl1lp, lit tna~ tefolbel1 flett, 
Poll. 372'4~~' tbat altbouBb John Bufh 1Ua~ a ftrang£r to tbe r£conufauce, pet 

ft)~Rfmutb ruJ it W auttreb to be mal1e to biSS ufe, be ougbt at bf~ 
Ptttl to he ttan!' at tbe place euetp bap to ttCetbe it: 'IDtbettutfe, 
toe tfConu(ance i~ not fo~reiten lUben tbe otbet botb not tenl1et ft. 
~tnlp, tbe ftttmife tbat John Bulh lllaSS not tbere to teceille it, 

~;J: ;1:' altbougb btn,otb not rap tf)at be nee aliquis alius ex parte fua lnas 
tJ)ete to receille it, irs goOl1 enougb; fo~ it ottlJbt to come on tbe 
otbtt part, if anl' otbet were tbete to teceibe it. fottttblp,lUbereafJ 
~tt1)e~, tbat be at oue of tbe lJa!,~ tnaS! teal1,., anl1llfferen to pap 
It, anl'l tb£ faitlJohn Bufu 1Ua~ not tbere ad exigendum & recipien
dum (fo tbe £opulattbe Et malle tbe l1emantJ mat~ttal, \Ubicb neetl= 
£t1 not) pet tbe furmtr~ tua~ gOOl1. Jfo~ tbe matter i~, tnbetbet be 
tenlllen o! not; \tlbetet'ol£ nottuftbftanllfug tbefe e~ceptton~ tfJe 

(18) 

Moor 748. 
I Cr. 10. 

Co.,. 30. b. 

, jutJgmtnt \Ua~ atittmel1. 
• 

MEmorandllm,It was refolved this Term upon conferencewith 
all the Jufiices ,and Barons at Serjeants-Inn, that Informati

ons exhibited for the Qlleen her felf, as of lntrufton, or upon any 
Statute or otherwife, and Informations for the Queen and party u p= 
on any Penal Law, although the proceedings there have been to 
HTue or Verdict: yet they be all difcontinued & fine die by the 
Q.Ieens Demife: But the Informations themfeves remain as a record 
for the King, and new Procefs may be awarded thereupon to com
pel the parties to anfwer thereto de 1I0VO: and fo it is of Informa .. 
tions for the Queen and party; the Information it felf {ball frand, 
but all proceedings thereupon are determined. Nor be they hoI pen 
by the Statute of 1 Ed. 6. cap. 7. But if they {bould be altogether 
determined then, peradventure the ACtion were utterly lofi,becaufe 

. the time wherein it ought to be pur[ued is expired: Therefore to 
avoid that mifchief, the Law hath been taken to be, that the Infor
mation it felf {ball Rand: and fo hath the practice been in the Ex .. 
chequer and Kings Bench, as appears by the Prefidents of botn 
Courts, the Records whereof they had caufed to be fearched: 
So it is of EndiClments wherein the proceedings have been to iffue, 
or depend in Procers, and although the Hfue in-them be tried, no 
Judgment being given thereupon (unlefs it be in cafe of Treafon or 
Felony,which beingtried (ball be aided by the Statute of I Ed. 6.) 
All proceedings in them are determined: But the Enditl"ments 
themfelves {ball tland, and new Procefs be awarded, and the parties 
anfwer and plead -de no'IJo. But an original Writ brought by the 
QEeen, as a lJ!are ~1JIpedit, or the like, {ball abate utterly by the 
Qgeens DeQlife, becaufe the Action is brought in her name only : 
And it cannot be fued by the now King, the Writ being abated. 

'. 
- Drury 
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Drury verfus Kent, Hill. 45 Eliz. Rot. I 13. 

R E. plevin upon a (peciaI [lcrtlfct. ~be cafe Ula~ rutl), a man /~9), 
p~efcttbefj to babe common appurtenant to tbe ~anno~ of I O. 4

0l
, 

B. fO~ ull bifj bea{f~ Jl,ebant anti <lJ:oucbantupon tt: fPe grant~ t,bifj 
c;zr::ommon to' A. ttabetber tbi£) grant were goon o~ no, lna~ toe . 
~ueffion; ann anjunge'O, tbnt be couln not grant it Obet, fo~ be 
batb tt Qgafi Sub modo, viz. fo! tbe beall~ JLe'tlant, tfc. Jao mo~e 
rben ~l1otuerfj to be burnt til an boure certain t 13ut common ap;: 
pttttenant fo~ bean~ certain ma~ be gratlten ouet. [~(betefo~e tt 
l11a~ anyungel1; ut fupTa. 

Robinfon ve)jus Robinfon .. 

0, "Ebt a~ e.tecuto~ of J. S. '(tbe Defennatlt pleanen ~od cO.(;~?2. h. 
Auter foit, be b!ougbt an action a~ anmtnitlrato~ of J. S. 

fo! tbif;) nebt, anti tuafj tberein barren, 3lungment, Si ceo AUio 
avera, ann tbe trutb tua~, tbat be ann anotbet tuere mane Q];,re:: 
tuto~~, ann be not knowing tbereof, took anmfniftration, ann 
blougbt Debt a~ antUtnttlrato~, ann it tuaf$ pleanetl in abatement, 
tuat anotbet tna~ mane ~.tecuto~, tubo ban p~Oben tbe [[lUI anti 
gnminfllretl. ~nlJ upon tbif;) ~lea be tua~ barren! ann notu be Pofi, ~94: 
banfng p~oben. tDe Will, ann tbe otbet being tlean, ban b!ougbt 
tbifj action af;) ~.tecuto~, ann tbe Defent1ant pleanetl agafnft btm 
tbe fo!met 13ar, ann it tuafj all~"nlJen, tbat it tuaf$ no l)5ar: fOl 
altbougb once a "J5ar in a petronal action ifJ a '!iar perpttual"~bat 
if;) to be unnerll(ion tuben it if;) a ')Sat to tbt Jafgbt; ')But bere it 
b,laf$ not anp ')Sat. 13ut bp tbe mifconceiuing of btfJ actton, tbe Co. s· 33- a~ 
gctfon abaten: mbetefo~e it f~ not an~ 'War in a netu action. ann 
it tua~ a'O,u'Ogen atto~'Oingl!,. 

,. ,'" -, ....... 

'fermina' 
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T ermino T rinitatis , 
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32 H. 8. c. 11. Frida}, being the day of the Feaft of john Baptift, al-
(t) MEmorandum, That this Term the Jufiices fate upon the 

though when it happens in any day of the Term be
fides the firfi: day, it is no Dies 1uridicus: But becaufe 

it fell the next day after Corpus Chrifti day,and by the exprefs words 
of the Statute, the Term is appointed to begin 2S a full Term the 

1'<lfl.'S9S, next day after Corpul Chrifti day. The Juftices by the exprefs words 
of the Statute are to fit the {arne day; and Kemp the Secondary 
faid, that he knew it to happen once before in his time. And it was 
fo reColved. 

(2) N Ote, Propter pejtilentidm,which gre~tly increafed in London 
and Weftminfter, The Term was adJOurned the day ,of OfJa

bis Trinitatis unto '(res TrinitAtiShy Writ of Adjourntnenr,and the 
Jufiices fate ~ll the Firfiday dfOaab. Trinitdtis,and upon the Mon
dilJ which was the day ofTTes Trinilath'rand Co unto the end of the 
Term) which was Die MercHriJ. .' . 

Termino 



T ermino Michaelis 
Anno primo J A COB I Regis in Banco Regis, 

apud uatnton. 

M
Emo~andum, This Term (in regard ?f the great ~lague (I) 

. . whIch was about London and Wejimmfler) was adJourn-
.. ed until Menfe Michaelis to Wejiminfler. And at the I Cr. 13' 

, fame day was adjourned again unto Crafti1f{} Martini-to 
!¥inton, and the fire\: day of Craflino was Dies sabbati, at which day 
the Effoins of the Kings Bench and Common Bench were kepr; but 
nothing more dope inanyoftheCourts,and but one Jufiice of every 

. Bench fate, viz. Yelverton for the Kings Bench,and Warherton for the 
Common Bench. And upon Monday following, being the third day 
from the faid return, Popham and Yelverton fate in the Kings Bench, I Cr. 11000 

and not any of the J uftices of the Common Bench fate in that Court, 
becaufe they conceived they were not to fit until the quarto die p0ft, 
For all their procefs are returnable at the Common days; but in 
the Kings Bench, the procers are returnable de die in diem. And in 
the Chancery, the Lord Chancellor fate upon the Monday. 

The Lady Ruifels Cafe. 

E'· Ndiecment to~ tbe lLab~ l\uffel againff fii»er~ ~eruant~ ot tbe· (2) 

ILO~ll a'Omiral upon tue ~tatute of 8 H. 6. jfo~ tunt tue late 
IDuecn b1' bet lLetter!) W'atel1t~ uunct tbc great 0eal r.ecfttng, 
tubereafJ me ban b1' IJee lLetterfj ~at£ntfJ, Anno 23 Regni Cui, 
granteD to one Rich. Beak tbe offtte of tije c[ufiOnp of tbe 
(ltafUe of Dunnington, mitb all p~ofit£) tbercta appettfliniltlJ , 
attn art annual jfee fo~ tbe £Jcrcifing tbereof, Habendum fo~ Co. 8. 56.si; vh, life: nnn ban grante'O unto bee tue rellcrfion of tbut office . 
Jo~ bet bfe poft mortem, ~urren'Oer, o~ jfo~fefture, ~C+ 'Qrbnt 
Richard Beak Dietl [ncb a na!? at H. in tue <[aunt!' of Buck. 
ann tbnt fiJe after1llatn~ £,tcrcifet1 tuat Office, (Inn toe iDefen~ 
llant mitO fo~ce e.rpeUet1 bet, ann nUfeifell bet of tbat offlee, !JC~ 
~iuer~ (lJ;,tcepttol1~ were taken to tbi~ QJ;n'Oictment. jftcil, be: 
enure tue 31ur~ finn toe neatb of Beak ill anotbet ClCoutltp, rubtel) 
tbe~ oulJbt not to '00; fo! tbep ougbt not to finn tbiitg~ none tit 
"notuer c[onntp, but it ffl boin tucrei", ann tbcn tbe iJcatb of 
B. hl not founn, ann fa 11)e batb not anp title: ~nn altbougg 
tbcp mfgut baue founn bi~ neatb tnitbout etP~elftnlJ an!, phlce,·poft. )5' 

tbifJ finDing a~ it i~ now f~ \lofU. anlJ to tbtfj opinion tbe ]u: 
nt£~ r~mttl to tnchn.ej but tb~!, ga\1c not aup t~rolution tbeteilt. 

ID ~etOll'Oip~ 
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@>econ'OI!" fo~ tbnt n .feme cannot baue tbfJJ office of tbe 
cuftoD!' of a Qranle, becaufe it appettatna to tfte[[{ar, an11 is 
to be f,tccut£'O bp men onlp~ Sed non allocatur, 16e:caufe it fS 

nCr. SS6. grante'O unto bct to be e,ttrctfe'O per fe vel Deputatum fuum. ann 
it 'Ootb not appear to be a <ltafile of mar, but map be a p~itJate 
boure. ~bttnl!" becaufe tbe ~nl1t(tment i~, tbat tbe mUfCn, 
(reciting tbat fiJC ba'll gtante'll it fo! Ufe) granten tbe reuctfiort 
tbercof:, ann it if.) not aberre'O, tbat tue mucen grante'O it fo~ lifc, 

Co. 1·42. b. otber1lltfe tue grant ban not been goo'O,ann fo no title ftJc1lln! ann 
to tbat opinion aU tbe Q[;ourt incline'O. fOUttbl!" tbat an (',En" 

1 Cr. 101. tJil1ment upon tbe ~tatute of 8 H. 6. liea not fo~ fucb an fIDf.: 
fiee:, 16ut tbete ougbt to babe been a Diffeifin aUcngen of tfJt 
~cnallt of tbe jfreeboln Of tbe ~oure; 15ut tbe Qtourt D£lil1er)l 
110t an!, opinion tbcrdn : anD tbe (!tafe of tbe !LaD!, Rl*ffel t n 
appeareD to be, tbat fiJe balling tbe office granten unto bet . tfJe 
cUllon!' of tue <!taffle witb all P!ofitJJ, (JC. anD tbe an:: 
mtral bauing tbe 31nbctitance of tbe J1)oufe granun- unto film, 
'QI:be !Lo~n anmital fent bifj ~etllantJJ 1llttb . biJJ ~tutf to tbe 
IPoure, tntenlling to ure tue {poufe, ann tbe !Lall!, R-uffels ~cr~ 
ltantf,) llenteO tbem to enter, p~etenDtnlJ tbat toe Lanp Ruffel1Uas; 
to babe tbe ufe ann Dtfpollng tbereof During bet life; muteb tna~ 

Co. Lit.:: 33. b. nllen!Jcn to be a fo!feiture of tbe SDfftce: attn to tbat optnioll 
i Cr. 60. i~cltnen aU tbe Qtourt, if Cucb a llitlutbance baD been bp tbe Lab!, 

Ruffels @>etuantJJ at bet commann; but if tOt ~etbaltt~ Dill tt 
on tbftr o1lln beall_, It i~ otberwiCe. attn tberefo~e Popham 
Cain, it tua~ fo terolueD in tbe Qtafe of tbe JLo!n Arunde1 fo~ tbe 
cullon!' of None-fuch lPOure tnbfcb tnaJJ granten to ~tr Edward 
Carden, 1llbo nen1ell tbe ILo!n Arundel, wbo ball tbe 3lnbetftanc£, 
to come toete to tn~abtt: ann it tyatl tefolueil to be a fO~fet=
turt. 

nCr·4°9· 
Hob. 106. 
~Cr. 71;. 
IDler 271. b. 
Moor 866'J 

Bofden verftv.5 Sir John Thinn. 

A S[umpfit; mtbetea~ tue DefenDant tequelleD toe ~Iatntiff 
to gibe bi~ creDit fo! two '(tun of Wine fo~ one Roberts, 

to one Fludd, amounting to 50 1. be tbeteupon !Jabe bif,) 1511U'b 
of 100 1. fo~ tue pa!'ment of tbat 50 1. ann fo! tbe non·papment 
tbereof 1lla~ rueD, ann enfo!cen to pap 70 1. ann fiJetning tbfa to 
tbe DefenDant, 'f4:bat tbe DefenDant in confideratione pr~miffo
rum alfumeD unto bim to pa!'tbe fain 70 1. fucb a nap, ann be ball 
not pain {t,!Jftet non Afiumpfit pleaneD, ann founn fo! tbe ~Iatn~ 
tttT: 31t tuaJJ fai'O, tuat tbi~ p!omife i~ not (uffteient, in regatn it 
iJJ upon a confilleratfon pall. 16ut tbe (ltoUtt belD, becaufe Roberts 
upon tbe WlaintttfSS unDertaking at tbe IDefenDant~ teque~ , 
ban CtctJit lJi\1&n btm bp Fludd; anti tbat tbe ~Iafnttf ltla~ 

lJam-
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batUnffietl bp teafon tbereof, Wbicb in confc1ence tbe IDefennant 
ougbt to fati~fie: ~bat tbe conffoeratton fa fufftcfent ann not Yelv. 41• 

patfen:. ~llberero!e it Ula£i atltu'Ogen fo~ tbe )F)la(ntt.fff 3 Cr. 42
• 

Sir Olive Leigh and Sir Matthew Brown 
verfus Bargany. 

T· Refpafs: Jro~ entting into tbeir tanl1~, 11lbereor toe!' tnere ( 4 ) 
3l0!'ntenantfj, witb a Continuando fo~ l1iUetfJ l1a!,~: ~be 

pattie~ Wete at itrue ; @ir Matthew Brown tna~ fiain: ]t 1ila~ 
mOb en, 1tlbetber tbe cntite ')Bill lIJoulb abate, o! tbat tbe aaton 
fiJoull1 £urutue: becaufe tbe!' were 3lopnt£nantfj, anta fo tbe '([ref" 
pafs to be puniffJen bp tbe ~utUibol. .JF'0~ if two Jjo!'ntenantfi 1 Cr. 50 9.574' 

be [)efenl1ant~, anti tbe one nter;: 3It ts cleat tbat tbe aaion t£i Poll. 356. 

not gone:, fo~ tbe actton tn it felf t£i jo!'nt ann feueral; ann fo of 
an abOl11~!, in a lRepleUin, bifJ neatb u)an not abate tbe action .. 
')But aU tbe QCOtttt beln, tbat in tbf~ <!Cafe tbe aaion 1tJa~ gone: 
fot on tbe ~Iaintifff$ part if one bie,· aU tue [~lttt O! '16UllIJall 
abate; unlef~ it be in cafe of neceffttp, a~ in a Quare Impedir, Co. 7. 26. b. 

tnbere tbe fi.t montbfl pctanl1enture migbt be paffeb, fo a~ tf tbe F.N.Br·3S'·L. 

1BiIltlJouln abate; tbe action faHeb: ~o of Audita querela bp Co.6. 2;. b. 
two; ~be tleatb oftbe one fiJall not abate tbe Cutt, becaufe It t~ in Co. Lit·!39· ill; 

btfcbatge, ~c+ mbtrero~e, ~C. 

Sir William Fitz-Williams C~fe. 
f' 

ENdittment upon tbe §Statute of 8 Hen. 6. agaillft ~ir Wil- (5) 

liam Fitz-Williams anb biuerS of bi~ @>eruant~: jfol tbat i-~1~.9;1.' 
tbe!'Cucb a ba!, ann !,ear apud.D. intraverunt in unum Meffuagium 
ex~ns Liberum Tenementum cujufdam Joh. Fitz- Williams Armig. . 
& ipfum a L1bero Tenemento fuo inde injufie & fine Judicio 
diffefiverunt, & ipfum fic in de expulfum extra pofidIionem inde 
'Vi & armis ac manu forti extratenuerunt, & alia, &c~ 'Qrbe firft 
t.tceptfon, jfo~ tbat it t~ aUetigen Q90d intraverunt, anti it i53 not 
fatn pacifice, as tbe u[ual COUtre i~, tnbere tQe C!Entlfamcllt t~ fo!.: 
(ible Detainer; jfo~ otberltlife it map be tOat tbe Qfntrp l11a~ 
alro 1tlitb fo!ce; lnbicb ougbt to be mentionetl certainl!? ann eue" 
tp ClEnnfctment ougbt to be fo certain tbat tbete ougbt not to fJe 
an!, ambfguitp tberein, mbttO i~ tbe ceafon tOat an Qfnnictment 
alltlap£i mentfon£i tbe Qfntc!' to be eitber pacifice O! fo~cl?ablp, Poll. r) 1. 

a~ tbe <.!tafe t~, otbertnife it i~ not goon; attn of tbnt opinion 
Inere Gawdy ann Yelverton: JfOl <!Entltctmentfj ougbt to be p~etire 

t> :2 anti 
• 
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, Co. 4. 39. b. 

anti certain in euer!!point, anti fiJall not be taken bp intenl1ment: 
GfJ <!fntlfctment, Furatus eft unum equum, altbougb tbat cannot be 
but .felon!" pet becaufe it tuantfS tbe tuoltl Felonice, it i~ ill t @)o 
an Qfntltctment, Qyod rapuit & carnaliter cognovit talem puellam 
contra voluntatem fuam, tuttbout rapfng Felonice, i~ tIl! ~o an 
(!1;ntifctment, Quod Felonicc & ex malitia fua pr::ecogitata occidit 
rucb an one, tuitbout faping Murdravit, i~ no Qfnl1ictment of mnt" 
1Ier, altbougb tbo[e tuo~n~ tant mount,[[(berefo~e, ttt.13ut Popham 
an'O Fenner bel'O, tbat tbe <en1.lfctment wafS gl.lotl enougb,fo~ tbe Qfn" 
1Ifctment map ~ upon tbb1 ~tatute, upon hotb b~ancbefS tbereof, 
fo~ tbe Clfntrtng mitb fo~ce, ann Detaining tllitb fo~ce, 01 upon anp 
oftbem bp it felf:- ~ben tllb£u tbe <!fnnictmcnt mentioufl tbat .be 
entrell generaUp, it alan neuer be tnten'Oe'O to be tuitb fo~ce, unleffS 
it b£ fi)c1.1.ln; gn'O an Qfnl1tctment wbicb cbargetb anp tuftb a Tort, 
ougbt to be Pl£ctfe in tbe point {If (bargtng t~ otTen~ o~ Tort, a~ 
tft tbe llrafe~ befo~£ put.1I3ut tubere tbe Qtttbtctment t~ not to cbarge 
bim fo! bi~ cuttp, but fo! bi~ fo!ceable Detaining onlp, it i~ goon 
cnougu, fo! 110 fo!ce fi)aU be intennen unler~ P!ectfdp aUengelY. 
ann altbottgfJ(!fttnit1ment~ ufe to mention tbat be entre'O ptac£~ 
ablp, it fiJall nllt be tntenl.le'O, but tbat 11lttbout tbofe tllO!l1~ it mal' 
be goon enougfJ tllben it i~ not to 'barge bim tuttb an!, fo~cible 
QBnttp~ ' • 

• 
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T ermino Hillarii, 
Anno primo J A COB I Regis in Banco Regis. 

Harebotle verfus Placock. 
. . 

E Jectione firna?, . of JLanl1 an'O a ~olepft in tbc fame faun, ( i ) 
tbe Dcfen'bant plea'Oe'O Not Guilty, ann foun'O agoinff Poll. 150• 

bim, anD noW m01.1e'O in tlrtert of 3lutlgment tbat tbe 
Declaration tuafJ not gOOTJ, fo~ be cannot 'Ocmann tbe 

lLan'O it felf, ann a Qtolepft in tbe fame Jl.,ann: fo! tbat t~ bis 
petitum: afro tbc Yen. fae. tuafj atllatl1e'O to tbe ~o~ono~~, upon Co. Lie. X$7.b; 
rurmtre tbat tbe lLetTo~ tuafJ ferbal1t to tfJe §!)bertff, tnbtrb tua~ . 
alle'Ogc'O to be no P!tnctpal cbaUenge, ann tben tbe [[(tit i5J not . 
tuell atuat'Oe'O, anll it hl not ai'Oen bp· tbe@>tatute of l2 H. 8. 
€btr'Olp, becaufe tbe 3lUtO~~ ban taken meat ann n!ink befo!e tbeit 
Qterntct ginen, ltlbfcb 1!j certtfie'O upon tbe Pofiea, but not era= 
minen at wbore cbatge, wbtcb tfjc <ll:OUtt fafo wouln make a great 
btfference; Jrotffit were at tbc coft of tbe partp fo! tvbom tbep Co. Llt.i2'.b. 
tabe Weir [jerllfa, tt will make tbe [lerntrt botn; ')But if it toere, 
at tb£lr OWn £o(f~, it f~ onip fineable, anll tbe [lct'Oirt goon. 15ut 
fo~ tbe firrt potnt, tbcp beln it to be goon, beeaufe it ta a pcrfonal 
9aion, an'O be 'O£tUann~ notbtng cettainl~. fo~ tbe reconn pGtnt; 
tbe!, mucb tloubtcl1 wbetber it wcre a p~incipal cbaUenge o~ not; 
ann tftt were not,1Ubetbet it wete botpen bp tbe ~tatute: 15ut 
Coke tbe mtng~ ~tto~ne!, (wbo tuaf.) of Qtounfel toitb tbe Defen", 
bant) fattl, tbnt tn 27 Eliz. in Paekintons QCafe it tuaf.) rcrolbetJ, Co, Lir. I s6,a. 
~bat it tna~ not a p~tncfpal cballenge; an'O tbat tbe Yen. fae. po~. sr' 
ahlar'Oetl tlltue QCo~ono~~ tua~ tn, ann not ai'Oell b!, tbe @tatute t 3_ r. S (, 

but tbeQtotttt 'Ooubte'O,tnbctbet tbete wet~ an!, rucb p!Cnnent. anti 
31 knohl, tbat in Spieers Q.tafe it wa~ tefolUel1 otbertoife, ann lutlg" Moor 890 • 
. ment giuen fo! tbe ~lainttff, nottuitbaantJing tbt~ e,tccptfon. 
mbercfo~e tbe Qtourt not being rtfolben itt tbt5J pOint, atibifelJ 
t&e pattK~ to begfn de novo, ann to babe a new trial; tnbtcb ttJa~ 
none aCCO!tJillgl!'. Vid~ Dy. 7· 367. 

Tuttdham vetfIU Roberts. 

ERror of a liulJgment in tue Qtommotl '1Bencb. ~be Qtafe \t16S 
futb: an EjeCtione firmCf lUa!jb~ougbt of 3o.aer. terr. s.aer. (2 J 

prati,&c. tn Cleyton : dlpon Not guilty pleanen a fpctial <Iler'Otct 
blafj 



T ermino Hillarii, Anno primo 

111a£i founn, tbat one Billiop tuas feifen of tbe JLann tn tbe DecIa~ 
ration mentioltl;n, attll of fiue 9:cte~ of JLann tn Cuckfield, calf 
lell Wellcroft: ann tbat ttc JLann~ in tbe Declaration, anll tbe 
fain Croft, tnere callen b!? tbe name of Hefelands, ann ban becn 
uruallp togetb"er occupfcn as' one larm, ann tbat be being Co 
Ceiren; mane bi~ [[{til tn tbi~ manner: As concerning the difpo
fition of all my Lands and Rents, &c. Il>e ne1tiren inter alia" gU 
thofe his Lands and Tenements, lying in the Pariili ofCudjidd cal~ 
led Hefelands, to his wife for life, and after her deceafe, that it 
thall remain to John hi~ Son and his Heirs. ann after ntueta otf.}tt 
(laureS', )pe miU~:, That if John die without iifue, Hefelllllds 
tball remain to his three Daughters in Fee. '([:be role quefiton tna~, 
lUbttbcr bV tbi~ claure, All the lands called Heftland!, being an 
entire farm, e.rtenntng (nto Cleyton, (tubitb tS' tue JLann nolD In 
quefiton) .ann into Cuckfiel~ alro, fiJall paf~: Ol on I!, tbat 
lUbicb i~ in Cuckfield" Popham, Gawdy ann Yelverton bel'o, tbat 
tfJe IDaugbterfj fijouln take none of tbe JLann~ tn Cleyton, ann 
tf)at onl!, fo . mueb of Hefelands aa e.rtenllen into Cuckfield 
fiJoulll paffj; fOl John fW tbe DebtCe batu Cleatl!' notbing but tbat 
lnufeb fa fn Cuckfie1<f':, jfO! tue Debtre to tbe femr, t~ of 

I Cr. 4H. tbe lLatln~ tn ,tbe ~atmj of Cuckfield callen Hefelands; tubtef) 
Co. 3· J o. a. patfetb notbing but tbat 1nbfcb, if; in. tbe ~arifiJ of Cuckfield, 

it being fitff "amen. Qnll if tbe lnO!'O~ ban been, of all his' 
Pier 261. b. Lands called Heftland! in the Pariili of Cuckfield; anti part of 

Hefelands tf,) tn Cuckfield, ann part· tn Cleyton; "otbtng batt 
paifen but tbat tubicO i~ tn Cuckfield.. g~ tf a man bato tbe 
~anno~ of Dale, tn Dale ann Sale, ann grantfJ bifj ~anno~ of 

3 Cr. 299'300. Dale in Dale; tlotbtng tn Sale UJaU paf~. ann tb,e lDO!1)fj being, 
It !hall remain to John and his Heirs, flbat tfS, toat lnbfcb tna~ 
llebtfen befo!e to toe feme: anll tuotte tbe 1tlo~ns; art, If John 
die without Hfue, that Hefelands {ball remain to his Daughters; 
'(tbat i~, Cucb part of Hefelands a~ tna~ lletdfen to John: Qnn 
bereb!, tbe <!Effate of John ia b!, 3fmpItcation (Ol1\1erten into 
11n <lfffate taU; ann tbe rematnner of tbat <!Eftate i~ to' toe 
IDaugbtetfS, ann no mo!e. Fenner ann Williams to tbe ([on" 
trm'!', {1ecaufe toe [[1m iSl, As concerning the difpofition of an his 
Lands: ann in all tbe [[Ull tbere is' not au!' tJtfpoution of Hefe
lands tn Cleyton, ann aU bi~ otbee lannfj t11 ebet!, place are 
ntfpofell. rnberefo~e, ft fijall be tntelltJe~ b!, tbe laff (Iaure
tbat be meant to Di£pofe tbem, ~C. 91Co, He gave Hefelands to his 
three Daughters, tubtcb t~ to be intennen, to at be ·nabe all Hefe:: 
lands amongff tbem, giuing tbem norbtng mo~e, fll all tbe mill, 
fo! tbefr a'OuallCemCl1t, but nue acrCfj. alfo it ifj after lltber~ 
otbcra claufes bettni.rt tbe QEtlate llebtfen to J~hn, ann notf) not 
follo~u it tmmelJiatel~. ann WIlliams fatD, ft fiJOUltJ tatbee be 
cOllffrueiJ tbat tbe firft Debtfe to John being tn fee, tbi~ rf~ 
conn IDetJife of Hefelands fiJouln be a D£1.11fe unto bim of tf)e 

rcfitlut 
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retinue of Hefelands tn taU lUitb a tematntJec tl.ltbe [)augbtet~ : 
ttbtn toat it fiJoutn be fain to be altogetbet omitten, ann no IDe~ 
l1ife tbereof to toe DaugbtetS$; ')But not11litbtl~ntJtnlJ tbe otbec 
tb~ee JJutlice~ beln tbeir fo!mer opinion, Et Adjournatur. aftet, 
lUatn~ in Trin. fecundo Jac. Jlt tnn~ maben agatn, ann tben anf 
jungen tbat toe )Lantl tlttJ not par~ ta tbe Daugbtet~ t ann thr 
fica J/utJgment giuen fo~ toe IDau!Jbter~ \Ua~ re\ierfeoll 





Termino PaCchx, 
Anilh fecundo J A COB I Regis 

in Banco Regis. 

Countefs of Arundel verfus Steere. 

T Refpafs, fo~ cutting no ron of €:reeS, tJc. ~be Defen:: ( i ) 

nant juffffit~ b!, p~ercrtptton to babe Efrovers, jfo~ tba. t 
be 1na~ feiCeo in fee of fucb an boufe antllann, ann p~. 

. f'ttben to babe Efrovers fo~ tbe repairing" of tbe fain 
Jl)oufes;, o~ fo~ tbe builbfng of nt1l1 upon tbe Cain 1ab1.1, ann jUfff= 
fie~ fo~ making repatatf~n~ of a 16ake~boure, tlc. gun it l1la~ 
tbereupan bemutte1.1; '15ecaufe it ttla~ aUengen tbat tbe Qtuffom, 
t~ nnreaCotlable to take Eftovers to buUn nelU boufe~. ')But all 
tbe (ltourt (belitJe~ Williams) bel11 tbat it tua~ a goon p~erctfptt· 
on; jfo~ one map grant fucb Efiovers at tbt~ 11ap, ann bp tbe 
fame teafon tl.)ere map be a p!e£criptfon fo~ tbem. 'l6ut Williams 
brln tbat tf)e p~eCctiptton t~ not gOO1.1; Jfo~ it ougbt to be te'ilCon= 
able ann uCual, 1Ubtcb t~ to repair ancient boufe~, ann not to Port. 30-
butllJ new; jfo~ tben lle map cut 'botlln all tfje tll0011 attn 1.1e~ 
fico!' ft. 15u-t nottllitbftan'Oing it tlla~ anjungell fo~ tbe Defen" 
llant. 

Barnes verfus Worlich, Mich. 43 & 44 Eliz. 
Rot. 548. 

AUdi~ Querela in cztbancetp to ailottl flE,tccutton UPOlt a eta: (2) 

tute of :2 O~ 1. ~nn allel.lgc\1 tbe" @;tatute (If 37 H. 8. & ~o~. 67-

13 Eliz.of fjl{ucp.ann tbat after tbe ~tatute,viz. 27. Apri14I Eliz. I ~~i. ~~·o. 
ttberc tua~ a communication betwitt tbe llDlaintitf anti Derena 13 EL cap. a, 
nant:, ~bat tbe U)efenl1ant 1lJouln lenD uim 100 1. fo! a pear, 
~nt1 tbat it tllaf) tben £o!tuptlp agteel1 betwixt tbem, tuat tue 

(f ~Iafntilf 
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19latntiff fiJouln pap unto bim 10 1. fo~ tbe fo~beatan£e tbereof, viz. 
mpon tbe fitft of Novemb. nett follotuing 5 1. ann upon tbe fira of 
May tben nett follotutnlJ otber 5 1. ann llJouln enter into a 130nn 
of 20 1. fo~ tue paptitent of t.Vat 101. a£co~ningl!, ± ann tbnt be at;: 
co~nfng to tbat: fl4reeapent Jf.nt all Iqo t f;.i· April 41 Eliz. 1599. 
ann took tban!tatu1e' of 200 1. fo~ tbe lRepapment tbereof, 1 Maij, 
1600. ann took 'JBonn of 20 1. fo~ tbe papment of Io.aCco~ntng~ 
Ip; tuhtcb ,t~ abobe,' tbe r~te ~u_o~en bp ~b~ ~tatute~$ro fo bOlO. 
t!tbe iDffennant pleanetJ, tUat It tba~ not CO~tUptl!' agreen to take 
fucb a 'JBontJ,tlc. tubereupon. tbep ~ere at 3llfut; ann bp Mittimus 
out ofQtbanc~rp, it came, bitber to be ttten, ann bp Nifi prius ttl 
London being founn fo~ tbe )1!>latntiff,tt tua~ now maben, ~bat not~ 
wftbffantJing tbt~ bernia, 3lungment flJouln be fo~ tue De,fennant. 
jfo~, tbi~ furmtfe i~ not fufftctent to auoin tbe ~tatute~~ jfo~ tbe 
mfutp agtttl.'l to he taken, f~ no mo~e tuan tbe ~tatute~ permif, 
ann e,tcttn~ not tbe tate of 101. per Ioe 1. fo~ tbe pear, tuber£lJ}? 
to auoitl tbe atrurance. ann beretn, tbe Qtafe i~ no mo~e, but tbat 
Cueb a man lent1~ an J00 1. fo~ a pear, ann agrre~ to !Jt~e 10 1. fo! 
it, to lie papen bait' peatlp, \tlbetbet tbat be alfutp tuitbtri tbe ~ta: 
tutefj. ann Fenner ani) Yelverton beln tbat it wa~+ jfo~ wben be 
lenn~ it Jo~ one intire pta" be ougbt to fo~beat bi~ tnterea fo~ a 
peat, otberlUife be notb not lenn it fo~ a pellr: ann tben tue otDet 
papcn mo~e tuan be ougbt bp tbe ~tDtute. 13ut tt'be contract ta 
lenn fo~ bait' a pear, be map referue bifj fnteretl accolning to tuat 
rate,~c. 1.6ut Popha~, Gawdy ann Williams beln,tbat it i~not all!, 

I (r. 283. ~tber [lrurp tba" tubat tbe @>tatute~ tolerate: .fo~ tbe §Statutea 
Yelv. 3°' be, tbat be fiJall not teceiue 01 take abobe tbat rate:, attn bere be 

notb not take anp mo~e. jfo~ tuben be batb fo~bom bf~ monel' fo~ 
balf a pear, ann tbe otuer batb tbe ufe ofbts monep, fOl tbat time 
be fi)tlU recctue of bim 5 1. fo be notb not receiue mo~e from bitn 
fo~ tUe peat tban 10 1. ~nl1 it i~ an ufual courfe if one lenll~ 100 1. 
fo~ a peat, ann take~ !Lann in mo~tgageof tbe ualue of 10 l. per 
annum, to recefue tbe annual p~ofit~ euetp nap. ann it f~ not an!, 

~oft 77· dtfurp, becaufe be recet1letb in tbe tnbole peat no mo?e tban 10 1. 
onlp. ~o if be take~ a grant of a rent<cbarge, papable quarter1r, 
it t~ not anp <Ilfurp abOlJe tbe ~tatute: (ann Coke attomep.®e;: 
"eral fatn, tbat be knew tt to be anjullgen accorOinglp.) 13ut if 
be ban agrren to take bf{) monep fa! t{)e fo~beatan(e inffantl!' 
tuben be lent it, -at:bat ban mane tbe atrurance uotn; jfo~ tben be 
ban not lent tbe entire fum t'o~ one pear, ann tbe otber ban not ban 
tbe~fe of bi~ monep acco!ntng to tbe intention of tbe !Latu. ann 
Williams fain, ~bat be knew upon tbis; nifference it batb bffn fa 
refolben of late time. [Ubetefo!£ it tua~ a~jungen fo~ tbe IDeft~ 
l1,ant, Quod Querens nihil capiat per breve. ann Stephens fain, be 
waf) of (ounen tn one Snows cafe, lUbere it l.bafj ntljungen acco~n~ 
ingl!'. 

• Sir 
" 
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Sir John Thorne! verflU .Laflels, Hill. 43 Eliz. Rot.6 19 .. 

T Refpafs, ~are Claufum fregit, 8. Maij, 43 Eliz. of a Qtlofe ( 3 ) 
. callen toe Head-land fn tbe Over-Inge tn Sturton, averiis de

pafcendo, viz. Equis, bobus, vaccis, continuando ufq; 25. Junij 
foUo1ntn!,l; ~be IDefennant piea'O~ Qgoad vi & armis, not gutltp t 
Qyoad Refiduum tranfgreffionis; Quod locus vocat. tbe Over-Inge 
continet in fe 1000 acr. prati; ann tf)at be i~ feifen In Jfre of tbe 
~anno~ ofSturton, ann t{)at be, ann allmbofe eftate, tiC. babe ban 
time lnbereof, \fe,' tn toe Over-Inge, pnfture fo~ ttuo Qi5el'btngG 
fUftl? pear from tbe fitll of May unttl tbe grar~ tbere grotun be 
rut ann ma'Oe Into lllap,a~ to bf~ ~al1no~ afo~eratn appertaining. 
~nn Jullifie~ tbe putting in of tbe t1no ~elning~ to ute tbe J13a:: 
ffurage, ann tbeir contblUance tbere until tue 20 Junij An~o 
fupra ditto. ann aber~ tbat tbe ~~af~ \Ua~ t:lot cut nown anll 
mane into l1>a~ unttl tf)e fo~eratn 20. of June. ann it lUaa tberc:< 
upon tJemurren, aun monell, JFttft, tbat tbia p~ercrtption ia not 
goon to claim it in name of ~aftUtage; alfo be clatm~ it a~.ap~ 
puttenant to tbe ~anno~, ann be notb not fap, tbat tue QDelntng~ 
lUere febant an)) COticf)ant upon tbe S)!tanno~; alfo tbe p~efcttp:: 
tiOll t~ unreafonable, to babe ~eroinga gotna in ftannil1g graft.;, 
ttnttllPa~ mane: Jfo~ b~ tbeir neb~utfing ann nefiltng tue graf~, 
it can neber tbertbp be Uiane into £pup. Sed non allocatur. Jfo~ 
being fn fa great a quantttp of JLant1, tbe going of ttuo ~eln:: 

. ing~ cannot nefout o~ neb~"fre it: but tbat JJjap map Well be 
mane tbereof. ~lln tt map be clatmen bp tbe name ofpaffurage, 
nnn tnftbout anp aUerment,tf)at tbep tuere lebant ann coucbant,(fc ... 
15nt it 1tla~ tben maben, tbat tbe Wllea 1tla~ not goon fn tbg man:: 
her tbereof. Jftrtl, becaufe tbe action i~ blougbt fo~ flr:rerpar~, 
Cum Equis, bobus, vaccis, &c. ann be jufttfie~ fo~ ttuo ~o~re~, ann 
rpeak~ Hatbing of tbe Jaefinue ; Co tbe l1!llea ifj til In alf. $if:: 
(ontll!', tbe ·~terpaf~ tfS allengen, 8. Maij 43 Eliz. lllftb a cqntinu- PI.Com'!38,tc, 

ando unto tbe ~ 5. of June; ann be juftifiea from tbe elgbtb of May 
unto tf)e fo~erafn 20. nap of June, fa be fpeak~ tlotbing of tbe 
four laft nap£t. ~birlllp, be claim£) tbt~ patlurage from f1Jc ~an:: 
tlO~ of Sturton, ann notb not ffJetu in tuoat <ltountp tbf~ ~anno~ 
fie~. ~nt'l tbefe were fault~ incutable. mlbetefo!e tt hlatl an~ 
jntJ!Jen fo~ tbe ~laflttftT. 

Mackworth ·7.!erftu Ship\vard, Mich. 44 & 4S Eliz. 
Rot. 32. 

R Eplevin. ~be Defennant malJe conurance a~ 13a~ltff to tbe ( '4 ) 
JLo~lI Berkley fo! a BeItef nue unto bfm; 1tlbcreupon it hla~ 

bemurren· ~be (!tafe 1na~ fucb; ~ ~enant of tbe Slnneen, tuba 
belli ofber bp ~eruice of Jltnigbtbrol1 in capite beln alfo otbec lann~ 
tlf toe lLOlt'l Berkley b!, mnigbt~ 0etutce, anti l1ten, bf~ !Pett 

QJ; 2 ltlltbtn 
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I Cr. 534' 

If, Cr. 300. 
Poll 520. 

3 Gr. 329. 

R Cr, 203. 

froft. 534' 

luitbin age, an'O in [[tarn to tbe mueen, a~ wen fo~ tue oue fann 
a~ fa! tbe otber bp bet l\1>~£togattll£! 'QCbe J1)eit at fun age fue~ 
JLiUerp, afterw.arll tbe JLO!n Berkley lliffrain~ fo~ 1t\elfef; ann ltlbl> 
tber be U)an pap lReIieffo! tbore !LantiS; wbttb were in [[lorn, 1tla~ 
toe ~ueruon; ann after tliber£i argument~ at tue 1l3ar it wa~ re" 
folbetJ tunt be tl) 0 ultl 'pap lR~ltef; jfo~ altbougb tuffJ JLann ln01$ fn 
[([lorn, pet tbt !Lo~n ban nOt tue benefit of tbe martJtl)ip: ll1Uete$ 
fo~e it i~ aU one to bim a~ if be ban l1ien,bi~ J1)ttr Df full age. ann 
tbe Lo!n t~ to bane tbe [[{arn11)tp o~ lReltef, a~ a p~ofit tifil1!J from 
bi~ fertlice; ann altbougb Littleton fattb,tbat tbe )l.,O!tI aJau babe 
Reitef, wbere tbe {[;enant tJie~, bi~ J1)eir of fun age; pet tbnt nato 
not ercIu'Oe bim to babe tbe benefit tbereof, lUben tbe ~enant 
nfe~, bffJ I!JeO: 11lttbin age, wbere be cannot babe tbe benefit of 
tbe lWattJfiJlp. 1l3ut Popham faitJ, tbat if in fueb ([afe lDfJere 
tije ~enant nit~, bf~ fpeft 11lttbin age, tbe JLo~n refufetb tbe 
[[(artJi1Jtp; tuete peranuenture, becaufe it t~ bt~ olDn att, be 
11)aIl not babe Reltef. Vide 26 H. 8.8. 13 H. 7· J 5. 24 Ed. 3. 24-
39 Ed. 3. Relief I. Stan£ fol. 9. BraCt. fo1. 85. Old N. B. 93~ 
rnberefo~e it lDa~ a'Ojungen fo~ tbe IDefen'Oant. aftet11latn~ 
it tnn~ mOben upon tbe Stat. 2 I H. 8. cap. 19· tnbetber tbe Dc" 
fcntJant, (fo~ tnbom tbe 3lullgment tna~ gtben) fiJonln babe 
~offsJ anll IDamage~. jfO! tbe @tatute lJtue~ tt upon auoWJieG 
fo! lRel1tf5, (lCullomSJ a! ~etbice~, o~ IDamage~jfefant. ann tuiJl 
laeHef t~ not an!, ~etl1fce, but a jflower oftbe ~ecbtce, ann 
fiJaU go to tbe Q1;.tecutol~. ann ft batb been refoluen,tbat in 
abo1U~l' fo~ an -I< amercement tbeJtl)efennant fiJallnotbabe ~O1l~ .. 
Popham, upon a tJtilref~ fo! an Il)ertot tbere i~ not anp quellton 
but Qtotl~ U)an be papen. 1l3ut (o~ tbe otber pOint, becaufe tue p~tn" 
({pal cafe tna~ a'OJutJge'O upon a new pOint, ann tbep not tben fLl~ 
ttafien wbetber in tbf~ cafe Qtotl~ were allotnable; ~bep aObtfell 
tue ~efennant to take bi~ 3lu'Ogment fo~ tbe Beltef, tbe 10laillttff 
offering it tn <!tourt) ann to lReleafe bi~ DalUa!Je~ ann ([o{t~. 
(I[1bicb lllafJ none aeco~nin!Jlp. 

H,utifon verfus Banks, Pafch. 44 Eliz. Roc 482. 

ERror of a 3lu'Ogment tn Debt in tf)e Qtommon ~entb. 'ttbe fittr 
C!EttO~ atftgnel11tla~, 1l3ecaufe upon tbc Yen. fae. one R.andol 

Sewel toafJ returne'O! ann tbe Difhingas tnafJ Randol Sewd; ann 
tbe @>bertff upon tbt~ return en Rannus Sewel, mbo 11la~ finom. 
Sed non allocatur, jfO! tbe Q!:ourt UJaU {ntenO Randol ann Rannus 
to be botb one perfon, ann tbat it t~ bt~ name b~feflp ltlJitten. 
anotber QI;rto~ affignetJ, becaufe Rob. Vaux de Ulton tna~ tg3 
turnen upon tbe Ven. fae. & Diftringas. Et idem Rob. Vaux 
pro defeCtu Juratorum comparuir, t~ tetutnen ann fwo!ltupon tbe 
Tales de circumfiantibus, \tlbttb 11la~ confelfelJ bp tbe In nu)Jo tft 
Erratum plea'llttJ. ':l5ut tbe (!Court (Gawdy & Fenner abfentibus) 

beIll 
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fjeID it to be no <!Etro~.Jfo~ it t~ contrarp to tbe JReco~'D ; Jro~ it il)an _ 
be intenlJet1 feUeral petfOtt~, ann not one anti tue fame: ann al:: !~~ ;1~~ 
tboulJb In nullo en Erratum be pleanen,~bat ifj not anpeonfe(ftcm, ' 
but ~afi a Demurrer, becaufe it i~ not an (!fttO! afftgnablc .. gnn 
\Villiams llenieb tbe Qtafe tubtcb 1tla~ etten at tbe '16ar,viz. '([bat if a 
]uro! be Trait b!, eballenge, anll aftettuatn~ ttteG tbe mattet, 31t 
i~ not atrigl1able fo! <!EttO!, beeaufe it UJall not be intennetl to be 
one ann tbe fame perfon, but (euetal petron~; ann be uJan be 
£ftoppen to fap tbe conttar!'. Vide 12 H.4. Et Hill. 32 Eliz. be~ 
Unitt Hungate ann Hamond. anti aftertuatlJ~ tue 31utwgment iUa~ 3 Cr. Ja~. 
afftrmetJ. 

Countefs of Rutland verfus Earl de Rutland. 

U~on eUinence to a 3lUtp it tua~ beln bp all tbe <!l:oUtt, ann ( 6 ) 
fobelfbetell fo! lalll to tl)e 31utp; ~bat if tbere be an 31n~ Co. s· 2S· b. _ 

benture fo! tue leuping a ftne to Cueb perfons;, befo!e (ueb a time, ~~:s9'~~'~: b, 

to fneb (llre~, ann tbe fine be lenien to tbe fame petfon~ tuitbin 
tbe fame time, ]t llJall be to tbe fame [lfe~; ann 110 aberment 
can be to tue contrar!', unIer~ it be bp otber matter in tu!ittng. 
')5ut if a jfine be lebten to otber perfon~,o~ at anotbettime after, 
it rna!, 111ell be al.1erren b!, Parol to be to otber <llre~. jfo~ tn tbe Co. 5· 26. h. 

firft cafe tbe ]nlJenture t~ nirecto~!, to tbe fine, ann in tbe otber Co. 2. 76. a. 

tafe it t~ but ~uttlence. 

Ognel verfw Randol. 
\ 

A Udita (hlerela \tla~ b!ougbt to auotn Qftecutioit of a ]ung~ (7) 
ment, ann (urmtfetb, tbat aftcr tue 3lungmcnt be ban papclJ 

tbe entire ~um. Popham, rUCU fUrtntfej~ not aup ftltmire to auoto 
a ]ungment, upon a bare papment, tuftbout W!ittng, O! otbet mat~ 
tet of <!Eutnence, no mo!e tuan it i~ anp @lea, to bat all QI;te(u~ 
tton,1:leman'Oen bp Fieri fae. o~ Scire fae. Tanfield ~erjeant, ]t I Cr.3 2g• 

toa~ tulen in tbffj <!tOUtt betwitt Malins anll tbe tanp Hawkins, 
~bat it t1.1a~ a gOOll futmtre fn an Audita Qgerela to aboin (!ftecU. 3 Cr. 634-

tion of a 31ungmcnt t jfO! it ifj not onIp a €l)uit in JLahl but in 
'lEquftp alfo. ann it i~ ftr; a Qtommtffton to e.tamtnc tue eaufe : 
jfO! it b1 not reafon tuat if tue monep be fattSlfietl, be fiJoUltl He iit 
(Jf,tecution.. anll fa beltJ all tue ([OUtt (bel1nefj Popham) tbat it 
tua~ a goon f"rmiCe tn tbf~ cafe; wbereupon be tlla~ let to ')Bail. 

Powel verfw Peacock, Hill. 45 Eliz. Rot. I 56. 

T Refpafs, .Jfo~ cutting nown of <lflm:tteefj, b~ougbt bp tbe (8) 

10!ll of a ~anno! t 'Qtue Defen'Oant juaifte~ a~ <!top,.,= I Rol. S6Q. 
botner fo! life, jfO! tuat Infra Maneriurn, ufitatum fuit a tempore, 
&e. ~O cut nown ann carr~ ~awa!, at tbefr pfeafute an~ C!flm~ 

g~OW£ 
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grotufng upan tbe raiD t!:enemellt~ann fiJebl~ tbat be tua~ ~£nant 
flJ~ life, ~(~ ann it tua~ tbereupon ilemUttell, ann tbe greater part 
lJdn tbe £u{fom to be unreafonable tbat a ~op~bolner ro~ nrt: 
mnuiil cut i10wtt ~imbtrtt£e~, mUleo bp 3lntennment ban not 
tbClt Uta1tltb in fJt~ time; ann bp tbat meanf$,tf}e fucceetJlug flop!':r 
toWet flJouln nat ba~~ aup fo~ bij) ufe to repair bi!) boufe. ~ut 
bectmfe it wa~ pleaneil Quod Qgilibet tenens cufl:ornarius or anp 
(luilOmat!l ~ettem£nt, ~~ 9:ntl be lIatb not fap de ffl!:el EJ1ate, .lIt 
lUilfl ueitl to be tGO large ann unteafouable fo~ aup one tuba batf) 
b~rt fOl n nloutb, o~ at tlltu, tbat be mtgbt bp tbat cuHom cut no1l1n 
~rre5,1~ attn roa)) tberefo~e anjungetl fOJ tbe ~Iaintfff • 

.. 

Tennino 
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Auncelme verfus Auncelme. 

T RefpaCs upon a fpedal uetnil't ! ~be QI:afe waf); Q QI:op~: ( I ) 

bllinec in jfee furrenn~en to tbe ufe of Martha bff) wtfe fo~ 
Itfe,JRematnnet to Matthew bff) !,ounger~on tn fre,anll 
nten : Martha Waf) alJmittelJ, but Matthew tefufelJ to be 

allmtttelJ 'Outtng tbe life of Martha; afterwatlJ Matthew, 1llitbout 
otbee anmtttance, rUrt£nlJ~elJ to tbe ure of tbe ~lainttff, tn tbe life 
of Martha, tubo tuaf) anmittelJ aCCO!lltnglp: Matthew ann Martha 
11ien; ann tbe @Jon of Matthew p~OCUtefj bimfelf to be anmtttetJ, 
anll enter~,claimtng tbe l.anlJ. ann \nbetb~r bff) Qfntrp tuafj conge: 
able, tua~ tbe queffton: becaure Matthew futtent1~elJ b£fo~e anmtt" 
tance. Popham, Fenner anll Yelverton (ca:teris abfentibus) beIll, 
tfJat tbu.; a'Omittante of tbe ,)feme \tIafj an abmtttattce of blnt in 3 Cr. 662. 
tematnnet, \tIitbout anp otbtt abmfttance. jfo~ tbe Jfeme, betng Co. 4' 23·.n· 
allmtttell to tbe particular Clffiate, tbe remainDer lJepennf) ttiereup~ 
on, anll bellfj \tIitbout otbee aDmittance; $o~ tbep make but one 
(fffate : mber£fo~e tbep eefolbelJ fo~ tbe Wlatnttli. ')But bp cearon 
of an imperfection tn tbe berlJtct, no ]trogment \tIa~ gluen: jfo~ 
tbe!'fount1 Qgoad parcel' Tememorum,tbbl fpettal mattcr,but tbep Poil. lB· 6~3> 
lltn not tlJetn tubat pa~tel; an'O tuep fo~n'O notbing fo! tbe reftnue: ~~ri.~:22;7.a. 
mberefo?c tue McrtJlCt tnaf; bel'O to be 111 fo~ botb, anb a Ven. fac. 
de novo atnartJe'O. 

Sir Edward Clere verfus Parker. 

Tfpt~ Qtafe tua~ ttow mOben alJail1 (Vid. Parch. 44 Eliz.) anil (2) 
a'OJUl.1lJelJ upon tbe matter in latu, fo~ tbe J3efenbant in tbe 3 Cr. 8n '

b lU~it of ~rro~, tuat tbe firR ]ungment llJouln be atftrmell; ann Co. 6. 17· • 

Coke Slttomep:®enetal being p~erent, failJ, tbat Hum~ys Qtafc tn 
tye (lE.tcbequer after argument \tIafj al1jungelJ aCto~l1fngIp; tunt it 
tlJoUln not (fnure bp tuap t.1f Venire, but afj a limitation UpOll tbe Co.6. ,18. b. 
fo~mct feoffment. jfO! otbcr\tlife tbe [[lm fiJouIn be utterIp 11otO. Co. Ltt. I 11.'Jo 

Andrews verfus the Lord Cromwell. 

'ENdiament upon tue @)tatute 8 ·Hen. 6. againff tue 1L0~t1 (3) 
Cromwel nnlJ otberf$ of bifj ~erUantfj; JfO~ tuat tue!, 16. July 8 H. 6. c. 9, 

44.Eliz.vi &armis & manu fortidiffefiverunt prafatum Edward An..: 
drews 
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drews of fncb JLan'Ofl, ~C. Et adhuc extra tenent eundem Edvardum 
Andrews contra pacem dicta! nuper Regina! Elizab. €be ~n'Otct= 
ment being founb at lLent ~mfeS) primo Jacobi Regis, €be fira 
etcepttan 11la~ taken b~ eerjeant Harvy Junior, fo~ tbat tbe ~n= 
tlictmcnt t~ diffefiverunt,' ann it notb not fap Expluerunt, a~ tbe 
cammon fo~m ifj; but aU tbe <ltourt belD it to be tuell enougb; 
fo~ DUfeifitt impU~ Clftpulfion; anti it, t~ fufftcfent to grDunD 
illt Qinlltttment, anti tbere map Iile eaufe fOl tbi~ eentlictment; fo: 
be in lRellerfion O! lLetfre fo~ !,ear~ t~ etpulfeb. @letontll~, be= 
eaufe it i~ allengetl ~od adhuc detinet, 1llbitb t~ a Tort, anb pet 
it ig not fain, Contra pacem Domini Regis: 'l5ut it tua~ beUI to be 
weU enougb; .fo~ tbe Detainer map be tuttbout fo~ce ann not 
agatnff tbe peace: ~lberefo~e tbe ~nbtctment tuafJ goon ,ann 
retlftutto.n tua~ atuarbeb tbereupon. 

Barnes verfus 'Confiantine. 

( 4 ) A Ction upon t{)e <Ztafe: fo~ tbat be p~tUtetl bim to be <lfn~ 
Yelv, 4

6
. nicten a~ a Ql:ommon ')5arreto~ b£fo~e J. S. anti J. D. 3lua[: 

ce~ of tbe ~eace:; Nee non ad diverfas Felonias, &c. audiend. &: 
terminand. affignat. anb to'at be lUa~ acquttten:; €be iDefennant 
llemalll1,;; Oyer of tbe lK£co~n,\Ubf'b i~ entren in ha:e verba:; 1tlbere= 
in tbcpftre menttonen a~ 3llUltce~ oftf}e J;>eace onlp, tubereupoll 
toe IDefennnnt nemutren t 16ecaufe it appear~, tbat it i~ not tb& 
fame lReco!'o wbereof be now' count~: ann of tbat opinion tuas 
Williams,'J5ut all tbe 0tber 3luntte~ e contra. 'J6~caure tbe ]untce~ 

:ron. 358.633· of We ace babe aut{)o!ttp to enquire ann bear it, tnttblJut an!, Cpe$ 
~);I~~~:8 s· ctal QCommil1lon of Oyer ann Terminer; ann tbeir Qtommtffton~ are 

4 ,equal to tbnt purpore; anti tberefo!£ all one, ann no ratlet of Re" 
co~n+ 

Co. 10.94. b. 

(6) 
Yelv 44J. 
hloor 7Sl.. 

Dawbeney verflts Hanndler. 

O Ebt ~ i~l~on an oblfgation in tbe (ltommon 'Wentb. '€be iDe= 
fennant confen t{)eactton,ann Cltrto! tua~ b!ougbt UPOll tbat 

31ungment, becaufe tn tbe Declaration it is; not Caill hic in curia 
prolata. anti it tua~ belll to be a fault in ~atter, ann not of jf'o~m 
onl!':; attn notlllttbaanl1fng tbe action confetreil, mtgbt well be 
atftgnetl fo~ QfttO~. gnn fo~ tbt~ eaufe, ann bp teafon of a nffeon= 
ttnuanct, it 1Da~ rebetfen. Vide 18 Ed. 4. 16. 

Ellis verfus Warnes, Pafch. I Jac. Rot. 507. 

'I)Ebt.: [lpon an ~hlfgation of 200 I. ~be Defennant pleans 
. ,. tbe ~tatute Of ~ 7 Hen. 8. ann 13 Eliz. of [lfurp, in auoto" 
ante of tbe ')6ontl, ann «Jews; tbat be tuaJS enbebun to one Alder 
in 100 1. anti agteen wttb bim fo~ tbe fo~bearance of tunt . 
100 1. fo~ a pear, tbat be lUouln gibe unto bfm 30 1. ann make a 

150nn 
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1501111 to Alder of 60 1. fo~ tbe pnpment of tue fain 30 l. ann fo~ toc 
papment of: tOe I co 1. p~tnttpal. fPe ann Alder entre]) tntG~tbt~ 
')l3onn of 200 1. to tbe 101atnttff. ~o it being mane upon tbfg uru~ 
rtoug attn CO~tUpt ([ontraa; f~ ullin, Et hoc, &c. ~be 19iainttff 
Catto, tbat Alder ttla~ trul!? anti funi!' ennebten unto bim 1001. ann 
tbat fo~ tue papment of tbi~ jurt Debt of 1001. be ann tbe Defen= 
lml1t cutten tbir; ~onn to tbe ~Iaintlff; ann tbat be wag not 
kitowing nnn p~ttl!, to anp tO~tUpt agtrement bettuttt tbe Deren" 
11ant ann Alder, Et hoc,&c. ann it waf.) geteupon ncmurretl. Tan
field€S>etJ£rmt, fo~ tbe IDefennant mallen, tuat tbe RepUcation 
1na~ not goon, bccaufe be notb not nenp tbe co~rupt agreement 
alle'OgctJ ill tOe 13ar; but bp Nient dedire ,onfer~ it; ann ultbougb 
be Were not p~ibJ? to tue c~~rllpt agtrement, it t~ boill; fo~ otuet-
Wire it wouln be a p~acttce fo~ cberp M(utet to abOil1 tOe ~ta~ute~" 
jfo~ be wOlltn aUnap£) be Jump entlebtetl in tbe p~incipa{ fum, ann 
wouln coutratt fo~ tue ufutp-monep fn bft:' own name, anl) take tue 
atrurance of it to bimfeIf;but to be affutctl of tbe p~tncfpal,be woUIO 
eaufe tue ')5onn' to be mane to one to 1llbont be i~ jump eltl)ebtelJ, 
wbo fiJoultl not know of tbe '16argainS) betwren tbem: ann fo bp 
fueb p~aatce tbep woultl efcape out of tbe ~tatute Of I 3 Eliz. 
([[Iberefo~e tbi~ '160lttl betlllJ matle upon rueb to~tUpt agtttmCtlt, 
f~ botl), ~c+ Gawdy, Yelverton attn'Williams beln, tbat t~e 1Replt~ Moor 7SZ. 

cation t~ goon; jfo~ tuarmucb a~ it tfj auetren tbat it 1llafj mane i~;: ~~g. 
llnto bim fo~ a true attn juff Debt, ann tbat be tuafj not knOwflllJ 
o~ P2tuP to an!, CO~tUpt agrttment between tbem, It tfj not rearOll 
be fiJouftJ be tl£lapen of utfS bue ~ebt+ .fo~ afj on tbe one fine it 
map be fuin to be tbe meanS) to nefraun tbe @)tatute: ~o on tbe 
utber O'Oe, it map be a greater mifebief to a true ~renito~, tnbcll 
f)e aJaU take fecurttp bp ')Bontl, witb ~ureti£fj fo! bj~ monel', tf it 
fiJoulb be etamtnel) wbetbet tucre were anp CO~tUpt agreement 
bet1nitt btfj Qtrentto~ ann bffj sst1tette~, 1llbereof be cannot bp In" 
tennment babe anp conufance; ann it wouln be a meanfj to 'Ol8W 
tn quellion ebetp [)ebt1 ann to punillJ one tubo t~ not p~tup to an!, 
eO~tupt agreement; ~lfJerefo~e It being confelTell bp Demurter, 
tbat tbi~ 150nll 1llafj mane unto bim fo~ a ttue Debt, ann to at be 
llla~ not p~tbp to anp CO~tUpt agreement between tbem, tbe 130nn 
i~ gOOb, otberwtfe tbcte mtgbt be gteat Plejunite to true <Kre11f& 
to~~+ Jfo~ pera11bcttture, upon tbe making tbe ')5on11,be neItberel1 
up bi~ ancient 15on11; o~ if bifS Debt were bp contract J bp tbe 
taking tbat '15ontJ bt~ Debt ftJoultl be gone : mbeterO~e,~c+ Fen-
ner l10ubtetl tbereof, becaufe it being gtounnen upon. CO~tuptton; 
i~ nltogetber ill. antl cbet!' 011e fSj to takcbec11 to bbl ailltranee at 
bt~ peril+ Popham 1tla~ abfent :mbeterO~e tbe 'otf)et tb~ee atljungen 
it fo~ tbe @Iatnttft'. 

I MaCon 
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Mafon verfus Chambers. 

(7 ) U 100tt a fpetfal dlerbict, tbe Qtafe tua~ fucb ; 'ttbe W>!io~ of 
Yelv. 4

2
.41. Woubridge let tbe ~ptbe~of Qto~n attn Ji)ap of tbe Recto:!., 

of Loppington, bp31ttnenture to J. S. fo~ 40 !,ear~, telt'O~fnll 4 L 
per annum at tbe Annunciation ann @laint Michael. ~be JLetree 
QtObenant~ to 'b:tug tue Rent to tbe @~io~~ boure, tbe ~~fo~ 
ann \!Cobent CObenant to abate uim 20 d. at e11erp 'Oap of pap~ 
ment, tn refpect of tbe ~o~tage. after1llat'O tue ILeifre papel1 
af[nap~ 3 1. 16 s. 8 d. ann retaine'O 3 s. 4 d. 'ULue ~~to~~ be1ng 
tJftfolbe'O, tbe ~ueen ma'O£ a teare to tue W>fafntiff of tbl: 
lRetto~~ of Loppinton, ann of all tbe ~ptbe~ tuereto appertnin~ 
ing: ann of all ~etfuage~, JLantJ~, ~en£ment~ ann l1Jerentta" 
ment~ in tue tenure o~ occupation of tbe fain J. S. Sub annuali 
reditu 3 1. 1 €J s. 8 d. habendum. ]f no lLeafe be in eire, from 
tbe Date of tue J,1t)atent, fO~:2 I !,ear~, anti if an~ Leafe be in effe 
of tue Rerto~p . o~ anp patt tuereof, tben from tue enn of tuat 
JLeaJe fo~ :2 I pear~ ; ann afterwattJfj fellfj tue lRecto~p, tnftbottt 
mentiontng tbi£; JLeaCe to tue iDefen'Oant: an'O wbetbet tijij; 
fecoft'O )Leafe were goo'O o~ not, 1Ua~ tue queffton. fita, it tuns; 
mobeil wbetbet tui~ ([obenant to abat~ annnenuct 20 d. UPOtl 
Cberp nap of papment, being bp tbe fame 3lnnenturc, be fncb il 
,lJefaleation of tbe lRent, a~ tbat it map be fain to be in tenura 
J. S. unnet tbe lRent of 3 1. 16 s. 8 d. anti all tbe <[ourt te[oIbeli 

I Cr. 207, tfJat it tna~ not; fo! tue )Rent tefer11en f~ 4 1. ann tbe otf]er part f~ 
but a meer \!Co11enant, ann no alteration of tbe Rent. ~eConlll!" 
tnbetfJer tbts Leafe being of tbe Recto!!' of Loppington ann all 
tt!'tbe~ tbereto appertaining (wuteb {fj a~ it wete a ntfftnrt fen:: 
tenee bp it Celf) ann tbe tno~n~ after Ac omnia Mefiuagia, Terra) 
Tenementa, &c. in tenura, &c. Cub annuali reditu J 1. 16 s. 8 d~ 
. wbetuet tucCe tuo~n~ fub annuali reditu refer to all p~cenent, o~ 
(Jill!, to tbe taft WO!lI~, ann if tbt~ mtCp~tfton of tbe iRent fiJall 
make all ·\loin: Gawdy belll, tbat tue wo~n~ at tbe fita lUere 
lItfffna bp tbem(ellle~, ann CutTtctent to par~ tue lRecto~p: [[lbfeb 1~ 
a tbtltg knotnn, ann tfje Rent tefer~ ltot to tbore tbfngfj tnbfcb 
were certain befo~e, but onlp to tbe laft wo~ns; mberefo~e it iG 

YelV.48. goon el1ougb. 'l;ut all tbe otber 31ufftce~ beln, toat bp r~afoll 
of tfJi~ mifp~ifion of tbe Rent, tue JLeafc fa 11ot'O; Popham, mtf:: • 
p~ifiOtl of tue lRent o~ of tbe 11altle, in fome QtaCe~ fi)aU mate tbe 
ILeafe bOlD, tn fome not; al$ if tbe ~ueen flJouIn let tbe ~ans 

Co. 6. ss· b. no~ of D. ~od quidern Manerium f~ of tue annual batue of 
~~,~: ~~~a~' 4 1. tlluete it i~ not let fo! fueb a Rent, ann tbc )Rent o~ Ulalue 
I Cr. S 48. t~ mtC·reciten, pet tbe leaCe i~ goon, beetlufe tbete tfj· a cenatnt!J 
Co. 10. 1'3· a. befo~e, ann tue annttfon of Q90d quidem, &c. t~ not matcrial. 

IJBut if fiJe let~ tbe ~anno~ of O. of tbe annual !Rent of 4 I. 
tllfJfcb f~ tntennen to be of (ucb a 11aIue, ann ifj let at a lJreatet 
laent, o~ appeat~ upon Jl\etOln to be of a grenter batue, it 

t~ 
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i~ boii.'l~ l1eaattftt·in &{Jt: ll·r~are ·ffJe fnten\1to tt1p~t~tbe ~a'ttno~, 
ilnn tbe:atrottfon of tOe Quod quidem, ·&c. t~·. l1tttto anti attotlrer 
certalnt!' t 16ut tlif)tll it i~ in ont r€tttence, Tha'tlt is of fuch a 
value, ann t~at in tali parte; IPet ttlttrtt appeilt}l, not to ~raut Pofi.680. 

a tbtl1!J abO\le (<<cb a l.1R'{·UC. gnn tbttert1~t it i~ orUe.dulfe. ttbi~ 
lLeafe mfa {fl not goon, bectlufc it t~' habendum, W no Leafe be In Ye1v. 41. 
dIe, immed,iately; afro: if it JLeafe be in eire, from tn~ time of tbe 
en'll of (ncb' a Ji.,enfe: ann bere tbete't~ a JLeare in effe of part of Co. $·7. fi. 

toe Jaect~!', viz. of tbe ~om ann IDa!, !~O all t~ nOt out of JLCllfc, 
ttO~ aU CfS.nat tn JLeaU" au'O tbertf:o~t boill fo~ tijf~ taure ; [(LlbereS 

fo!e, ~c. 15u t nD 3langtntnt tua~ gtfien, becnufe. upon tOe Q!;O\lrtfl 
motion tbe partfe~ agee eo. . , 

Philips' vetfus Echard, Ante fo1. 8. 

Tfpif-t Qtaufe being mOllen alJafrt~ tbe <!Court. terofue'O tbat t6e ( 8 ) 
IDefennantf& plea 1l1n~ gocl'O. '.Jro~ tuben ,bt alltt~, toat tbe 

~tatute t~ in itl'l fo~c't, ann tbt mone!, not path, it fggoon enougb ~o~~· I~~~; 
prima facie, until tbc conteat!' be fiJctnn; an'll it tball be intenJ)en Pofi. 182. 

to be mane fo~ a jull iDebt, anti be ·\nbo will talt"e allbantage of tbe 
[ontrat!', ougbt (an'O it tg fttUff fo~ bim) to tbew it t tuberefo~e 
}Rule waf,) giuen, tbat Jiullgment fiJoulll be entrttl fo~ tDe ~£fen: 
nant. ~be ~Iainttff tben mObe'O, tb"t tbere tua~ m~t anA' contfnu= pon. 2g I. 488 ~ 
anceentretJ upon tlj¢ l&all,anll tb~~efo~e p~a~e~ ttmtgbt be ntfeon: 
tUtue'O. ~ut tDe €ourtratl.l" tbat tb£~lalntifftmlin not'lltfcontf= I Cr. 195· 

nue it tuttbout tbe<ZCoUtt~ 'Oiremon,aitn. t~a.t.tbeai>£fennant mtgbt Pafi. 3
16

• 

'well continue it, being fo~ bt~ an~ntage t tufJerefo!t--tbc!, appotnt-
en tbt contltluantefj fa be elttte\1at~o!'llingl!, j fo~ otfJerwlfe fn 
£1let!, Q,trtfe tuben a mattet t~ b~ougbt~ to argtlUltttt upon IDemur" 
ret, tbe i»la1nttff feeing t~e opinion oftbe Qtourt.lp .i"tUne agatntt 
bim, tuill eaure a nm:onttnuance to be cntten; wbtcb augbt not 
to be in tbe fame ttetm it t~ argue'O. ann note, tbat in a Qtafe 

. bettui.ct Alderley antt Alderley tl1f~ ~etm, in Debt upon an obU: 
untion upon Demutt.cr.; tbe Qtaie being atguen~ tbe optntlJft tif 
rbe <!tOUtt '\tla~ agatn(f" tbe }\mafne.iff, ann rule '!1:i1lfn tuae ]trog= 
lUtnt fiJuuro be enrren' (91 tb'e :tOet~hl\ant. a:t!'Q'tbe, illafnmti p~a!1en , Cr. 4 [0, 

rbat b~ l11'f'1tbt Ire mantutten, artn.betaufe be-b~tbe,fam~ ~etm 
appeatcn: ant( arg~en':b!, bf~: cztdU1ltC~ . antlba'G 'Pla!'cn ]un!im~nt, 
be fClUm tfot be ~onrulten tbe' r~rUe ~erm+ 

Sir Percival Willoughby vfr!tuEgerton, Hill. 43 Eliz. 
Rot. 670' 

ERror of a ]ul1gmcnt in Chefier in Formedpn. ~bG ffttl (9) 
QftU~ alffgnen, fiecnufe tne patt(e~ being at 31Uh'e, if ven. fat. 3 Cr. 8$3-

lt1a~ a\t1a-tl1e'O to tne ~betiff, ann aftet1tnltn~ aport" .QEnt,t)J, 
Ql1od'viaecomes non: ,mifir breve, Jl'~ Ven~ facias WafS Pla~etl aitn 
a\tlatl1etl tll tbe Qto~oner_'; wlJito ouglJt' not to' be' r 101 tieirtg 

Jf :1 once 
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onee al11atbell to tbt ebetitf, tbe @laftltftfbatb abmitten bint to 
be a perron qualtfiell to make tbe 1R.etutn; anti tbe fame ebe~ 
rift" ntlt betnlJ remobe'b, be cannot hlitbout caufe, finee arifen, 
p~np a Ven. fae. to tbe Qto~oner~; mberefo~e tbi~ atuatn of tbe 
Ven. fae. to tbe <lto~onerfj i~ ~rro~: l)5ut beC8ufe tbat being 
atnattlen upon tbe Roll i~ but a£t a continuance, ann tbere lUa~ 
not an!, Ven. fae. taken fo~tb, ann it f~ but matter of fo!m to 
make (uef) a continuance, tbertfo~e it ltla£t beltl to be tutU enougb. 

Pofl. 304. 2:1 Ed.4-3. Dyer 344.357. I4Hen.7·6.& 19.29 Ed.3.14· I I Hen.7. 

(10) 

3 Cr. 66:.: 
Co. 4.22. b. 

Rot. 29. a feeonn Qfrro~ alftgnel1, becaure it appears bp tbe 1Re~ 
tO~lJ, tbat upon tf)e Ven. fae. returnen, tf)e ~enant ma'Oe Default, 
ann 31u'Ogment cntten: Ideo eonfideratum efi quod Petens reeupe
ret feifinam: ann be 110tb not rap, Ideo recuperet per defaltam, 
a~ it ougbt to be tnbere tbe 3lutlgment i~ bp Default. ')But tbe 
qcourt belli, tbat it lUa£t tueU enougb; fo! tuben tbe 1Reco~n men.: 
tion£t, tbat tbe 'atenant mal1e i)efault; anti it t£t Ideo Ql1erens re
cuperet feifinam: 3lt i~ upon tbe matter a 3lu'Ogment upon ii)£~ 
fault, anti tbe ~~tfitlent~ ate botb wap£t. mberefo!e, ~c. 

Joyner verfus Lambert. 

T Refpafs. ~be <Ztafe tua~: JLo~tI of a ~ann6~ reffetb a (ltopp;, 
bOll11Uitbout ,aufe, anti gtantss it to anotber tn lee, ttbe 

QP~antee l1tet$ felCel1, ann bif$l!>eit is al1mittetl; 'Qtbe fita <!top!,,,, 
bolDer lJiet$,biti l1>etr entet~,at1l1 furrenl1etSS to tbe ufe of a tlranger, 
([lbetber bi£t entt)? tuafS goon o~ no 1Uass tbe muetfion. anl1 it tuas; 
tefoUlel1, €bat a l1eCcent of a <!toppbOl'oer fiJall not toke a1Uap tbe 
flfntrp of anotber QI:oppbolner wbo batb rtgbt. eeConl1lp, ~bat 
tbe llJeir entting 1Uitbout anmitTton,. bifJ ~ntt!, i£t laWfUl, ann bt~ 
tng tn, .bt~ furtenner iSS n0011. 

Hull verfus Shar-Brook. 

(II) TRefpafs. <rIpon a fpetial <t1ertlfct, tbe QI:afe tua£t; a <!topp" 
bolner furrenber~ upon conl1ition, ann after1Uatl1~ bp bi~ 

iDeen r£leafetb tbe CQnnttion; 1nbetbtt it were gootl 1Uitbout fur", 
~°itLit. S9· a. tentler 1Ua~ tbe muellion: ann reColll£tI tbat it wass; lo~ p~opetl! 

o ,101. a 1R.tllbt o~ con'Ottton cannot be giben O! netermfnen bp furrenner, 
but bp releaee: ann fo it was re.folDen in tbe <!tafe of Kite ann 

Co. 4' 2S' b. Q!1einton. mbetefo~e it 1Ua£t atljubgel1 attO~11fnlJl!,. 

Fareley:' s Cafe. 

(12) PRohibition. 3lt 1Uat$ beltl bp aU tbe {ltourt, ftbat if a 
i Cr. S69. €oppbolntr make~ a lLeaCe fo~ peatt$ of JLantl,wbereof a 

feme bp <!Cullom i~ to babe bet lUino1USS ~llate, llJe a)aU not 
a\loitl tbe lLeak, unlefJ$ tbete 11e an efpecfal qtutlom to a\lottl it t 

fOI 
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fo~ be come£' unnet t{Je <ltu(fom, anll b!, tbe JLo~llfJ licence BS$ well 
a~ tbe Ierne. ann tbts <ltafe l1epennen befo~e tbe Qtounctl of ~be 
~atCbe6 of W ales, ~bep gibing o~net~ tbere agatntf tbe JLdree 
fo~ tbe jfeme; ann a J.!)~obtbitton tua~ gtantetrto aa!, tbe Ql;.tecu~ 
tion of tbofe Oll1etS$. . 

MEmorandlll1J~ T~at b~ Command from .t~e Kin.g,All the Jufrices (13) 
of England,wlth dIvers of the NobIlity, VIt.. The Lord El· 

lefmere Lord Chancellor, The Earl of Dorfet Lord Treafurer, ViC-
count Cranbourn Principal Secretary, The Earl of Nottingham Lord 
Admiral, The Earls of Northumberland, Worce{ier, Devon and North
ampton, The Lords Zouth, Burgh/e} and Knowles,The Chancellor of 
the Dutchy, The Archbifuop of CanterburJ, The Billiop of London, 
Popham ChiefJufrice, Bruce Maner of the R.olls, Ander{on, Gawdj, 
WlllmJley, Fenner, Kingfmil, T¥arberton, Savel, Daniel, Yelverton and 
Snigg,were affembled in the Star-Chamber, where the Lord Chancel-
lor after a long Speech made by him concerning Jufiices of Peace, & 
his Exhortation to the Jufiices of Affife, and a difcourfe concerning 
Papi!l:s and Puritans,Declaringhow they both weredifrurbers oftne 
State, and that the King intending to fupprers them, and to have the 
Laws put in Execution againfl: them; Demanded of the J uftices their 
Refolutions in three things. Firfr,whether the Deprivation of Pu
ritan-Minifrers by the High-Commiffioners,for refufing to conform 
themfelves to the Ceremonies appointed by the laft Canons was law-' . 
ful? Whereto all the Jufiices anfwered, That they had conferred Moor 7$$

thereof before, and held it to be Lawful, Becaufe the King hath the 
Supream Ecclefiafiical Power, which he hatb delegated to the Come 
miffioners, whereby they had the power of Deprivation by the Ca-
non-Law of the Realm.And the Stat.of I EI. which appoints Commif- ~dor 1He 
fioners to be made by the Qgeen,doth not confer any new power,but o. r· I •• a. 
explain and declare the ancient power. And therefore they held it 4 Inn: '2~. 
clear, That the King without Parliament might make Orders and 
Conil:itutions for the Government of the Clergy, and might deprive 
them if they obeyed not. And fo the Comrniffioners might deprive . 
them. But they could not make any confiitutions without the King: 4 loft. ;23-
~nd the divu~~ing of fuch Ordinances by Proclamation is a mofi gra· 
CIOUS AdmonItion; A~d for as much as t.hey have refu~ed to obey, 
they are lawfully deprtved by the Cornmlffioners ex Officio,without 
Libel, Et ore tenus convocati. Secondly, whether a Prohibition be Moor '7;~ 
grantable againfr the Commiffioners upon the Statute of 2 H. 5. if 
they do not deliver the copy of the libel to the party; Whereto they pone ,S8: 
all anfwered, That that Statute is intended where the Ecclefiafiical 
Judge proceeds ex tifftcio & ore tenus. Thirdly, whether it were an 

. offence punifhable, and what punifhment they deferved, who Moor 1S" 
framed Petitions,and collected a multitude of hands thereto, to pre-
fer to the King in a publick caufe, as the Puritans had done, with aD 
Intimation to the King, That if he denied their Suit,many thoufands 
of his Subjects would be difcontented? Whereto all the Jufiices 

anfwered, 
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an[\:\ er(~dlTbat it was: an offence fineable a.t difcretion,and very De~r 
to; Treafon and Felony in the punifhment. For they tended to the 
radlQg of Sedition~RebeHion and difcontent among the people: To 
\1\,hich RefoAutiOIl all the Lords agreed. And fhen many of the Lords 
d(:cbrea 1J That forne of the Puritans had raifed a falfc Rumor of the 
Kit1g, how he imended to grant a toleration to Papifts: Which 
otE:nce the Juilices conceived to be heinoufly finable by the Rules 
of tbe Common Law, either in the Kings Bench, or by the King and 
bis COi.mcil ,or now fince the Statute of 3 H.7.i11 the Star-Chamber. 
And the Lords feveraUy declared how the King was difcontented 
WI!-h thei."aid falfe Rumour, and had made but the day before a pro~ 
veft.nioD unto them, that he never intended it, and that he "":,-oiJld. 
~'~11d the laO: drop of blood in his body before he ~if-'-oulc~ do it? 
:md prayed that before any of his Hfue fhould maintain a;,y ether 
P~etigIon than 'Ifi!hat he truly profdfed and maint3~ned tb2,t Go,] 
WCIJ.[d take the111 out of the world, 
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Eliz. Coupledike verfuo Hefler Coupledike. 

E' Rror of a ]u'Ogmcnt in Detinue tn tbe <!tommon 13el1(b. 
~be firll QfttO~ llla~, becaufe in n [[{tit of Detinue 
b~ougbt it1lla~ cetucnable,Mich. 44 & 45 Eliz. an'O tbereftt 
tbe W>laintifftua~ .moll==futten t mottuftbffallnfllff in Hill. 

45 Eliz. J!)e llectacen ann p~oett'Oen to 31u'Ogmellt tuttbout a nem 
!)~ilJtnal; (tbi~ being atfigne'O, ann in Nullo efi Erratum plea'O= 
£'0, it ltlatlltolll alle'Ogell Ore tenus, 'Qtbat it tnafj but a mifp~ffion; 
jfo~ tue Jaon:ruft \na~ entten tn Brownlows i'tftec, ltlbeeeafl tue 
3Jmparlance 1tla~ in Scottons ~ffice (Wbo tna£111notbet oftbe L!>~a:= 
tbonatarietl) Slo tbere 1lla~ not an!, mon"futt in rei veritate. Sed 
non allocatur. fo~ tbe <!touet 'Ootb not take anp <2tonufance of 
rueb 'Otffinctton of [)fftcetl t ann it i~ but one enUre )Reco~'O. a 
fecann QJ;rco~ alftgncn ttlatl,jfO! tbat tbe [[lrft fuppofetb a Deteiner 
de una domo vocat. a Bee-houfe, mbteb cannot be, toat a i3ettnu& 
flJoullllfe of an baufe. mberefo~e it tua~ r£lJerfen. 

KelIan verfus Manesby. 

39 

(1) 

A Ction fo! tuo~n~ • .fo~ tbat I. January 45 Eliz. in prxfemia & (2) 
. auditu quarnplurimorurn Subditorum Domini Regis be fpake 

tijef£ tno~n~ oftbe ~Iatntiff, Thou art a Thief, and haft fioln my 
Corn. after c11ernia it tua~ moben in attelt of 3lulllJmcttt, ([bat 
tbe Declaration f~ not goon, becaure tue fpealdttlJ hl alIelllJen to 
be 45 Eliz. in pra:fentiaSubditorurn Domini Regis, tnba peranlltlt~ 
ture nOlle of tbem unnerlloon tbore 11lo~1lg;, ann otoerlutfe it it; 
not anp tlanner t Sed non allocatur. fo! tbofe tnO!'O~ be but nr 
fo~m in a Declaration, llnn not material, if toe1' ban bC£ll altoge: 
tuet left out. ann it Il)all not be intentle'O, but tbat tucp well 
un'Occffoon tue tuaro~. €j)econl1lp, tuat tue ~e(latutiott bi 
fpake tbofe tno~'O~ of tbe W>laintiff, ~bou, ~c. appeat~ to be m ; 
.fo~ tbc1' be fpatten to tOe 1~Iaintiff, ann not of tue )J!lIai~tiff. 
Sed non allocatur. jfo~ being fpokclt to tue ll3lafntitT, tbep ure 
Cpotten of fiim, ann ate aU one. '<tbftnfp, it tua~ maben tunt 

'fo! tbcre tno~n~ an action Ite~ not; becaufe it map be, be (faIe bi~ ". < 

flanning QrO!tt, tDbtcb f~ not jfelonp, no! QI:nufe of actfon; a£' if 
be ban fa to, Thou art a Thief, for thou hafi frolo my Apples, an 
911tolt Ife~ not; jfo~ it alan be intentJe'O of apple~ g~(lwtnlJ. 'l6ut Hob. HJ6 

tt 
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Pofi 663.20~. it 1tla~ beltl tbat tbe 1UO~'O$S were actionable; fo! frealing Corn, i~ 
:~fi. 442·4S7· ttttettnen reapc'O (!tom, anti tn tbe \tI01lt (enfl~. [[lb£rcfo~e tt 1t1a~ 
flot: 331. atltutlgc'O fo~ tbe@latttttff. . 

Southbies Cafe in the Court of Wards. 
• 

~3 ) N-Ote, ~bat bcfo~e Popham, Anclerfon ann Flemming Cltbtrf 
3
2 

.s. cap.l. ')5aron, alftnant~ of tbe <!Court of [[latn~, ilrbhHltafe tua~ 
mO\len : ®ne Rob. Southby feifetl tn Jfce of JLanti boltlen in capite 
oftbe annuall.lalue of 1001. tn tonfitleratfon of tbe marriage of 
Marmaduke bf~ tbirtl ~n)\tlitb Ifabel Newton, CQn\le1.'~ part tbere: 
of, (oftbe ualue of 10 1. per annum) to tbe ure of lfabel tbe tnife of 
fJt~ @lon fo~ Itfe,temaintltt to tbe faro Marmaduke bi~ ~on fo~ Iff£, 
remaintler to tbe lPeft~ oftbe bOllp oftbe fain Marmaduke,tematn:z 
ner to tbe rigbt fpetr~ of tbe faitl M. tbe @)on. aftertuarn Kob. 
Southby tbe fatber bietl feifen of tbe refil.1ue: ann bt~ ~on fueb 
ILtller1.', ann after1Uattl~ Marmaduke tbe eon nieb, Ifabel biS 
Jfeme fut\li\1eb bim, bt~ ~on being tnitbtn age; (tbe eLluefftotl 
tua~, t1lbetbet be llJall be in [[tarn fo~ biSJ l)5obp,{i\1ing tbe ~otfJer7 
tenant fOllife t anti ittua~ refol\mb up tbem ann bp Peppel' tlJ£ 
~urbeJ?et) anb Heskot tbe atto~ne!" tbat be il)aU be in [[[arb, lJp 

Ca. !p. 120. a. tbe <!EqUit1.' of tbe etatute of 3 2 H.B. 1t1bete t\tlO purcbafe to toeU! 
ann tbe fpetrs; of tbe one, anb be tubo batb tbe 3fnberftanre nte~, 
bf~ fpelr 1l)all be in ([tarn. eo tubere tbe limitatton t~ to tOe one 
fo~ Iffe,ann tbe remaintlet to anotbet in lee, be tlJuU be tn Waril 
b1.' tbe Qfquitp of.tbi~ etatute. ann Popham fain it 1tla~ fo refolb£tI 
in toe ~are of one Wifeman. Vide Dyer 172. & 237· 

Earl of Rutland Cafe in the Court of Wards. 

NOte, ftbat at tbe fame time ittria~t~rolbel1 bp tbem in tbt 
. ~arl of Kutlands <!tafe: [[lbere ~enaltt fo~ Itfe,l\ematnnet 
tn ~ail ; ·I!le tn lRemainner tn ~atllellie~ a line to tbe tenant fo~ 
life ano bet Il)u~bann, upon a Concefiit tenementa, &c. to tbe faill 
'l5aron ann Jfeme fO~ tbe life of tbe leme, ann nie~ after Wllocla= 
mation~; 'Qt.bat it tua~ not anp Dtfcontfnuance O! ')5ar of tbe 
entail, but tluring tbe life of tenant fOllife; no~ t~ it an!? 13ar,o! 
alteration of tbe Qfntail after tbat eRate netetntinen. 

William Houfes Cafe in the Court of Wards. 

( 5 ) N· Ote, at tbe Came time it tua~ alCo refol\1c't1 bp tbem in tbt 
. ~afe of one William Houfe; ~bat l1lbere a Mandamus itfu=, 
en nfter tbe l1eatb of William Houfe, Jfo~ tbat it \tla~ founn tbtlt ' 
be nie11 feifen in fee of fncb lLantl~ tn N. fed de quo vel de qui· 
bus tenentur, &c. Ignorant; lUbere a Melius inquirendum ifiilel'J" 
netting tbe {elfin foun'O ann tbe b~intJ feifen. Sed de quo vel de 

quibns 
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qui bus, & per qua: fervitia tenentur-ignorant : ~o tn tfie recital 
atln~, Et per.qua: fervitia, mo~~-tban t~ tn tbe 3lnquffitton. ann 
upon tbta [[{tit tbe femn if) founll a~ befo~e, Sed de quo vel de 
quibus, vel per qua: fervitia tenentur ignorant. anll iUbetber tbe 
Melius inquirendum be Dotl1 b~ reaCon of tbfs; mifrecftal, o~ not, oz 
lnbetbcr it be goon to ctttttle tbe Jaittg to tbe mlarllll)fp, 1Ua~ tbe 
f[)ueftion. anti it Waf) tefoluell bp tbem aU ;' ~bat tbl~ Double 
Ignoramus wa~ fufftcient to entttle tbe RUng t ann tbat it lt1a~ not 
anp mifrecttal; lo! ttlben tbep ftnn,tbat de quo vel de quibus tenen~ 
tur ignorant; anll it fa not founn, bp wbat fetutce~, ft fs; tberebp 
tmpItetJ, ~bat per qua: fervitia ignorant: @o it lfS gmn enougb t 
gun If it were not to be fo {ntenllell, pet it bl goon enougb, fo! tbe 
mt£rtcttal t~ of a tbing not material. mbetefo!e,~,~ V--«L 2 H. 7. 

Baudes Cafe, Hill. I J ac. Rbt. I I. 

BAude wa~ (lfnbicten upon t~e S1tatute g H. 6. ttl tbf~ manner, (6) 
. Ad Seffum Pacis, &c. Per Sacramentum 12 Juratorum extitit 
prxfentatum, quod Willielmus Baude nuper de Mofion juxta Tut .. 
bury in comitat. Derbie Clericus primo Julij, &c. Vi & armis in 
unum Meffuagium exifiens tbe <llicatibge Il)oufe in Mofron pra:dicr. 
ad tunc exifrens liberum tenementum Henriei Trickett,[ltCtlt tbere, 
intravit, & ipfum Henrieum vi & armis ac manu forti expulit & 
diffeifivit, &c. €be fitll Qt,tcepttOtl tua~, in tbat it wa~ fatn per Sa
cramentum 12, &c. attD be 1l0tb not fap proborum & legalium ho~ 3 Ct. 1St; 

minum. Sed non alloca~ur; foHbep {fjall be fo fntenllell Unler~ tbe . 
conttatp be llJetun. Vi~e i I H.4.41. Et Pafch. 42 Eliz. Hamonds PoCt. 63S" 

€afe. ~econlllp, fo~ tbat tt llotb not appear tn wbatQtountp Mar-
fron i~ t fo~ tbe \t10l11~ in Comitat. Derby tefer to Tutbury. '15ut 
.tt 1Ua5J bell1 bp Popham,tbat tbep tl}aU be intenben one entire name t 
~ut Gawdy e contra !!beretn. 16ut tbe!, all belll tbat altboulJfJ 
tbep be febetal name~, pet in the County of Derby fi)all be tefet:: 
tell to tbem botb. 1tbfrlll!" betaufe it i~ not flJetun wben tbe (lft~ 
puffion wafJ, fo~ tbep want tbe urual tDo~'O~, Ad tunc & ibidem. ~o 
it i~ not ctrtain, Q~ in 6 Ed. 6. Dyer 69. <!Enlliament, tbat fucb,a Ydv. 28, 
nap ann peat Infultum fecit, &: cum quod am gladio felonioufment 
percuffit, &:e. ')Secaufe it i~ not fait! Ad tun,c Be ibidem, lit tua~ 
tulel1 to be ill. seo bete. 13ut Gawdy fatn, ~bat tbe tearan tbere 
is; ')5ecaufe tbe o{fencefj are ofre\1crftI na-ture~, viz. ~be atfault, 
being a trefpaf~ alone; ~"t tn an ~nnidment of ~terpaf~, a~ 
bere, it i~ otf)ertutfe t @>o in a Declaration.. mtbereupon Ja,ule Pofi. 362,' 
h1a~ gftleMbat it \tla~ gootr, ann Jaeftitutton 1t1a~ awarnent 

Hall 
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(7 ) 
1 Rol. 640' 
Moor 758. 

1 Cr'403' 
i'ofi. Il6. 
Hob. 250' 
Moor ,],8. 

~ Cr. 660. 

Ydv.a6. 

Hall verfus Fettyplace, Pafch. 2 Jac. Rot. 292. 

PRohibition. jfo~ ~ptbe£i:, mberea~ be \tla~ feffen in Ire (If 
. tb~re aCte~ .of ~enotu infra parochiam de Sunning; ann tbat 

ltlttbtn tbe fain l!!>artllJ tbere t~ fucb it C!ttdfom, 'ftbat eber!, one 
fetfell of all!, ~en0111 'wttbtn tbe fame W'arifi) babe ufen ~ime 
Wbereof, tlt. ~o cut notlln tbe grar~ upon fucb a ~enotll groWing 
at tbefr p~oper C!toff~,ann tbe fain gtar~ to '(ten ann ftJakeab~oatrj 
ann tOe fain ,. gtar~ fo ntfperfen ann caft ab~oan, to gatber tnt a 
weok~ ann UJinn!o\1l~) ann to put tnto fmall <l!ock~: Et po.fl: pri
~am circumlationem inde, ~be tentb Cltock inde to fet fo~tb fo~ tbe 
1l3nrfott, o~ bt~ Jfetmet, in fatifSfartton of all ~ptbefJ, a~ tueU of 
toe ficft ~otlltb ag of tbe later ~o\tltb of tbat ~enotll fo~ tbefame 
peat: mbtcb tbe ~arfon,~c. ban ufen to accept,~c. ann allengetb 
in faero, ~bat be nin fo, tn fucb it pear:, ann tbat tbe Defennant 
fuen blm fo~ ~~tbe~ of tbe later ~ol1.1tb' ~c. ann bereupon tOe 
~efennant nemurren t ann it 1lla~ manen fo~ tbe IDefentJant ; 
tltbat tbf~ )1!)~erctfptton tlla~ not goon: becaufe tbere ig no mo~c 
gt1.len to tbe Watfon tban be oUlJbt to babe ; Jfo~ b" gibing unto 
bfm tbe tentb QJ;ock, tt f~ tbat, ll1bfcb tbeJLaw appoint~, ann tbct£" 
fo~e cannot be recompence fo~ anotber tbfng: Jfo~ tbe tentb oftbe 
fl)ap of tbe fica ®owtb cannot be fatt~fartion fo~ tbe tentf} of tbe 
after ~owtb. ')Out becaufe tt tua~ allengell, tbat be at bt~ own 
([oft~ ban tenlletl ann fiJaken it ab~oan,ann gatberen it tnto weok~ 
ann tntnll~oltl~, ann mane it into Uttle Cltock~, ann fo lUa~ at a 
greater labour ann cbarge tban~ tbe JLaw appotnt~, ann tbe ~at:: 
fon batb benefit bp tbe fain labour; 3lt i~ a ~oOll caufe oflltfcbacge: 
Snn a p~efinettt tlla~ ffJetlln, Pafch. 3 7 EEz. Rot. 284. in tbt~ 'ltourc 
bet1llttt Awbrey ann John tantfon of Barghfield in Comit.Berkfhire~ 
lnDere it 111aJ:) furmffen, 'flCbat eberp 3lnbauttant tbete ball ufen to 
tut nown tbe gtar~ tn tbe ~enow~ at tbe firll ®owtb, anti at bifj 
coff~ to make it tnto f!)ap, ann to fet fo~tb tbe tentb Cltock of lPap 
tn fatt~fartion of tbe Jl)a~ comtng a~ 111ell of tbe 6tH ~ owtb, a~ of 
tbe later. ann it wa~ anjungen to be a goon bae fo~ tbe ~PtfJe~ 
(If tbe Inter ~Ol1.1tb: l11bfcb wa~ beln to be aU one 111itb tfJi~ (!tafe 
fni),ueffior. ann Popham fain, be ban known it to be refolben, 
~bflt of ngbt, tuitbout anp fpectal 4tuftom aUetlgen, JaQ ~ptbe~ 
tlJaU be papen fo~ Jl)ap of tbe later ~ol11tb; fo~ tbe JRule tn OUt 
J1aw t~, tbat (!Cptbe~ filaU be papell Ex annuatis renovantibus fimul 
& femel. ~betefo~e 111ttbout bteW of anp p~ecenent~, o! beating 
iltgument tberein,tbcp anrltn,'Ctbat tbe ~~obibttion ffJouln Rann. 

Gerard 
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Gerrard verfus Holland. 
~ 

ACtion Sur Ie Cafe· .Jro~ tbat tbe IDcfen'Oant apud W. fpake (s ) 
tbefe tnO~bfj of tbe ~Iatntitf, Thou art a Thie£ ~be De" Y elv. 49; 

fen'Oflnt 3lu(fifie~: jfo~ tunt at D. mitbin tbe fatne ([ount!' tbe 
llDlatnttff Hole tWo fiJeep. ~be }1!)IainUt1 fattb, De Jon tort De-
mefne, &c. ann ttfue being tbereupon jopn£'O, Ven. fae. tua~ 
atnat'Oen tam de W. quam de D. mtber£ tbe 3luflification tua~ 
ma'Oe, anti founn fo~ tbe 191aintiff anb anju'Ogeti fo~ b(m; ann 
<!Erto~ tber£of b~ugbt anb'alTi\jnetJ, 'J.6ecaufe tbe Yen. fae. ougbt 
to baue brett from D. on!!, wbcte tbe 3lt11te·tn(1~~anll not from botb . 
place~. Sed non allocatur. Jo~ ~ltbougb it migbt babe ~ee~ tuell Y~;: :;~. 
awarllen from D. onI!'; !'et· 'bemg atnarnel1 ftom botb It 1~ tuell ~oft. 95.121. 

enougb, necaufe hotb matter~ ate to be enqntrel1 of, robereof tbofe POfi.19 1• 

of tbe mlfne ofW - map baue tbe bea notice: [~lberefo~e t~ 
3lungment tua~ afftrmen, Vide 5 Ed. 4. 21 H. 6. 

Dent verfus Oliver. 

lACtion Sur Ie Cafe. ~Uppoting, tbat be tua~ fetCen fn Jree of . (9) , 
tbe ~anno~ of Hallington, ann of a fatt to be beln tbere Pofi. 12~~ 

tutt!' Afcenfion day: anlJ tbat tbe Defenl1ant 'Ottlutbel1 bim to . 
take ~oU, (ft. ~be Defenl1ant pleanel1 Not guilty; ann founn 
agafnll bim t 2nn notn mOben in artcll of 3\utJgtmnt, tbat tbe 
IDeclatatton tua,;; not goon: ')Sccaufe b~ 110tb not tlJ£\U a ~itIe to 
tbe lait bp ~~ant,no~ bp ~~ercttption: ~o be batb not an!, ·cauCe 
of action. Sed non allocatur; '16ecaufe it i~ but a con1.lepance to l: ~.S7S,s'6': 
tbe artiou; anti i~ not anp claim tbet£of a~ to tbe 1RhJbt, a~ in a ~~8:46,'O.8 • 

~o Warranto; ann tf}tr£fo!t tbe IDeclatation tuitbout fpedal 
'Qritle comp~tfel1 tf}erctn, ifJ grotJ. Wberefo!e it tua~ atljungetl fo~ 
tbe J&)latnt{ff. . 

• 

King verflU ----- Hill. t Jac.Rot.479. 

ERror. Jro~ tuat a tl0!it .of Habeas Cbtpora ltlitb Nifi prius bt~ (10) 

tug awarnen; a [~1:tt of Superfedeas \tIa~ granten ann nelt= "'{elv. S7; 

berel1 to tbe ~beritT, foa «:aping tbe lRetutn of tf)e tu~ft. ann 
fJe not1nitbllattnil1JJ teturntn tbe 1D~it of Habeas Gorpora at tbe 
gtftre~, tubereupon tbe trrfal tuafl ban,ann ]ungment acco~ntuglp; 
gnn it tna~ belt! to be 11 mantfell ~ttO~: a~ tbe p~odtl1fng~ in an l cr. 26r; 
inferfo~ f2tottrt after Habeas Corpus tJeUueretJ tuitbout a Proceden- 3 Cr. 3~' 
do. Wberefole It l1lft~ reuerft'O. 

ElinoJ: 
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Elinor Pigot verfus Thomas Pigot . . 
(II) REplevin: ~be ~efennant abotn~ fo~ laent,Jto~ tuat Elinor 

Y2e~. J4~ ~O' Enderby 1Da~ (eifen of tbe place tnbere, in fee,ann tOlIt one 
3 •.. • Thomas Pigot to lPu~bpnn, ann ban tlfue bp uim John Pigot, ann 

11ien; ann Thomas Pigot being 'Ql:enant bp tbe <l!:Qurtefie, tbe Jl\c; 
11erOon in fee to John Pigot ; a",n tbe fain John Pigot granten a 
;)Rent:(ba.tge fo~ life to tbe Defennant, ann fiJeltJ~ tbe beatu of tbe 
'ijC£nant bV tue QCouttefie, anb fo al1otn~, ~(. ~be l@laintitr faitb, 
tbat· Elenor Enderby tna~ feifen in fttatl, anb fo (On11£pen it to John 
Pigot ttl ~atl, an'O tbat John granteb tbe ;)Rent anb 'Oten, ann tbat 
tbe lanb nefcennel1 to tbe 'Defennant~ tuife, a~ beit til trafl, 
abfque hoc tbnt Elinor Enderby tna~ (eifel1 in fte: ann bereupon 
tbep tuere at 3llfue ; ann founn fo~ tbe iDefennant: anl1 now mOben 
in atreH of 31ungment, tbat tbi~ 3ltrue tua~ not well jopnen. .Jro~ 

. tbe ~eitln tn .)fee of tbe Qi5!anto~ ougbt to be trauerftn, ann not 
of an Qunteffer peramount; fo~ tbat i~ not material. 1l3ut boto 

. tbe ®!anto~ ll1a~ feifen is; ont!' matetial, tber£fo~e tbe 31{fue taken 
~~fi. ~~~·.~8J. i~ ill; ann of tbat opinion wa1J Gawdy: 'l3ut all tbe otf)er 3lulli:: 
Co. 6. j4. b. (e1J belb, ~bat in r£garl1 tbe ~emn in fee i~ efperfaUp allegen ttt 
i Cr. 494' Elinor Enderby; ann tbe (Onbepan(e cf tbe laeberllon to John 

Pigot, a~ it ougbt to be of necetfitp; (fo~ otberwffe tbe JRenerfion 
cannot be tOn11epen unto bim :) tbetefole tbe ~eifin alletJlJtb in 

Yelv. S4.! bet migbt be tueU ttaberfen, ann if it be not an apt 3ltrue, pet it i~ 
aitJen bp tbe etatute of 32 Hen. fo~ t.t is) an 3ltrue, aitbougo it be 
not an apt 3!tTue. mbetefo~e it lllafj abtubgcn aCCo!tJinglp fo! tbe 
9;Uowant. 

(12) 

France verfus Tringer. 

T Refpafs: ~be i)efennant juffioe,;;, fo~ tUat be ball comnlOn 
fo~ all bi~ beaff~ lebant ann coucbant in tbe place,(tf. bp p~e" 

Ccrfptfon, ftnn put in tbe faib <!Cattel Utendo communia, &c. 'Ql:be 
3llfue tua~ upon tbe p~ercrtption, ann founn fo~ tbe Defenttant; 
ann etception notn taken, becaufe be notb not abet tbat bt~ <ltattel 
lUere lebant, ~c. 'Vrbat no 3lungment ougbt to be giben. Sed non 
allocatur. fO~ tbe want of ~\1erment i~ ainel1 bp tbe ~tatute Of 
Jeofails. [tlbetefo~e it tua,;; anjungen fo~tbe iDefenbant. 

Wadhurfi verfUs Damme, Trin. 2 Jac. Rot. 

T Refpafs : jfo~ tbat A pud Edenbridge in Comitat. Cant. ~e km~ 
eb biSS Dog betng a ~afffbe·Dog ; -qrbe fDefeUbant pleans 

tbat ~(t Francis Willoughby tna~ feifeb in fee of a [[latren 
in D. lllitbtn tf)e fame <!tountp, tubereof be i~ ann tben tuas 
[[larrenet, anti tbtlt bifj Dog tua~ nt\1er~ timefj killtnll (!Co" 

ute~ 
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nies.; tbere; ann tbetefo!e be ftn'Ofng btm tOete,. tempore quo, &c. 
running at 'c[onfe~, be toete hUlen'btm, Abfque hoc,&c.· f!bnt be 
i~ guilt!.' apud Edenbridge prout, &c ... Qnn it wa1j tbereupon tlt';
mutretl. jficff, becaufe be traberretb tbe Phlce onlp, ~c. ann 
notb not ~taber~ aU otget place~. attn reconntp, fo~ tue matter 
of tije ]ufttfieatton: 13ut all tbe Qtourt beln, tunt tue (trancr" Co. Lic.28z,b, 
1tla!5 gooD, moen bfa eoufe of ]ullifieation fa JLocaf, anti tont be Poll. 317., 

neeneD not aucnge anp mo!e than' tbat plact. alro tbilt tue mat .. 
ter of ]utltfication t~ -goon, bccaufe it beiniJ aUengen tUat. tbe Dog 
llren to betbere hilling QI:onie" ! it t" goon eaure fo! tbe kUlfng' 
bfm, in faluation of bi~ <[&tte~; JfO! babing ufen to uaunt tue 
[martCtt, ue cannot otucrl1ife be rellrainen t 13ut Yelverton 
noubten tberebf, fo! toat it t" not not allengen, tbnt tue ~allet 
toa~ Sciens of tbat qualitp, o! ban tuarnfnlJ giben unto btm tbetcof6 I Cr. 487. 

Popham, '(!Cue common ufe of England ff)~ to kill Dog" ann Clat5i 
in aU [<Llattel1~ a~ tueU a~ anp (Jletmfn; tnotcb 1l)ew£) tbat tbe 
}Law uatb been altuap" taken to be, tuat tbe1' rna!, tuell kill tuem : 
\2>0 tbe 3luftificatton f" goon. [[(uetefo~e it aCCo~i)in!Jl!, 1tla~ an~ 
ju'Ogcn fo~ tbe Defennant. 

Hargraves verfus William Rogers. 

D Ebt fo~ 60 l. jfO! tuat in tbe atommon 15cncb, Term. Mich. (14) 
4:2 Eliz. John Rogers ann William, Rogers tue IDefennanr, Yelv. 52. 

ann John VI/ood recogrloverunt fe debere. to tbe Wlaintitf, viz. 
tue fain John Rogers 120 I. ann toe Defen'Oant, ann John Wood, 
Et uterque eoruw in 601. ]f tue 1.\!>latntiff fiJouln b~tng Debt of 
60 I. agatnl1 Rogers befo!e Ocrabis Hillarii. ne.rt follOlnlng, in 
Communi Banco, tbat be tuftbin eigbt na!,~ after warning llJouIti 
appear b!, bimfclf o! attome!', ann tf ue Were eonncmnetJ, l1JouiO Poll, 6~, 
fatt~fie tbe nebt, o~ renner bfmfelf to tue ~!ifon of tbe Fleet, 
tb£re to rematn untn ue fatf~fien: Qnn allengetl in fauo, ~bat 
be ~8. Oaob. 24 Eliz. b~ougot a W!tt of Debt of 60 1. retutlfa-
bie OCtab. Martin. fOllowing, in tbe ([ommon 15encb agatnff 
John R.ogers; Qnn tbat tbe W>laintttr ann IDefcnnattt appeaten 
at tue nap b!.' toeir atto~nie~; ann it tua~ fo fat p~oceenen tn 
tbe fame CltoUtt, tuat ft tua~ al1jungetr, tbat tbc ~Iatntiff fiJoU11l 
recouet ut~ Debt of 60 l. attn 5 1. fo~ QI:oll~! ann tbat be 
fuen a Capias ad fatisfaciendum againl1 tbe fain John Rogers; 
gnn notwftbllattlling ue bantlot pet papel) tbe connemnation, no! 
renn~en bt~ ')Bon!" Uncle ACtio accrevit, &c. ~oe ~efennat1t 
bereupon ilemurrel1! becaufe tbta !action t~1.1~oulJbt agatl1ff 
William Rogers onl!" tnberea" it ougot ta babe been b~ougbt 
joptttlp agafnll btm ann Wood: jfo~ it i" a joput 13ail, ann not 
febecaI. Sed non allocatur. Jfo~ toe tuo~n~ uterque recognovit, 
&c. fi)etu tbat it '" a jopnt ann feberal '15atf, attll tbe ~aton 
rna!, be b~ou.gbt agatnl1 tue oue folel!,. @1eeonlllp, fo! tbat it [tl 
not flJetun tbat ,tbt W!tt tuaf,t ftruen, no~ tbat tt tua~ tetUtllell, 

no~ 
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no~ tbnt tbe }~Iaintiff nccIGre'O, no~ bow tbe 31utlgment lnaJJ t 
16ut it tua~ tbeteto anf1'o£te11 ~ f!f)at tna'fntutb a~ it i~ oUetJgCl), 

Yeiv.16. tbat botb appenre'O at tbe nl1~ of Return, ann tbat Taliter procef-
~~~~ ;J;. ~um fuit, tont tbe ~lfitntfff Dan t£(obereD. 31t w~~ fufftctcnt, bZ6 
Ante 43' b tng but n Ql:onbepnnce to toe 9ctton, ann Ql:oHateral tbercto. Vide 
~l. ~m. ~i: a: 34 Hen. 6. 19 Hen. 6. . ann of tbat opfntcHl tua~ toe woole Qtourt. 
p~it. ~~~ 98. ~Uitnlv, becaufe it t~ not fiJcmn tbnt toe JF'latntiif gabe warning 
3,1.6,0. of tue artfon b~ougbt,fo~ toe lRccollu(al1CC t~ to appear ltlttbin e{gut 

l1a!,~ after warning; attn if be \nete coni.lemnen in eodem placito 
tuat be 11Jouln fati~fte ft, ~c. ~o tue action Ulbicu oU!Jbt to (barge 
toe .~Utette~ ougbt to be fucb .reupon 31ungment t~ after 
lUarntng: ann if be appeat~ tllttbout tum:ntng-, al1l1 fufferSj aRc;: 
cOl.1erp, it t~ not tllitbin tbe conllition ) nntJ it ougbt to be an actual 
warning b1' tbe W>artp, ann tbe ~berHf£l @lummott~ i~ not fufftct" 
tnt; a~. I I HenA· i~,~bnt upon a Q!:ol.1enant to lell~ a .fine upon 
Warning, 3\t f~ not fufftc{cnt to flJcW tbat be tna$ rummonen. up 
tbe ~betiff. [[ibetefo~e, ~c. 13ut it 1Ua~ tbereto rmfroeten, toat 
tbi~ con'Oitton nan'i)~ upon tl1.1o patt~; tbe on£ to appear 1l1ttfJin 
cilJbt tlap~ aftet inarnil1~, tue otber if be be con'Ornmetl in tbi~ 
actton, to pap tue conDemnation, .o~ renner bimfelf to lP~tron, etc. 
hlbtcb ate tlUttna clauf£~; anti if toe b~£acb ban been ntngncn uP= 
on tbe firff, tben warning ougut to babe been fl)£ton! 13ut it ifl 
anmitte'O, toat be appearci) ineH £llougb a~ fO~ tfJe time; anti tbe 
bleacb t~ atTtgncn upon. tbe laff claufe, tuat being con'Oemncn be 
ban not fatf~fien, ~c+ anl1 tber£fo~e be tutne'O not fi)efil· anp mati!" 
tng tuben be take~ not nnp aUanta!J£ of tbe 11t« part; ann of tbat 
opinton were Fenner anll Ye!vfrton. ')Sut Gawdy, Williams ann 

. Yeiv. B; Popham beln it to be amatetfnl £,Cception, bccaufe it ffJ 11£i a COlt" 
bitton p~ecellent U1btcb fitfi: ougut to be n!~e'tlgen to be perfo~mell.; 
ann tfbe be tonncmnen tn llll~ alltOn, tubere be appear£) wftbout 
itUltnlng, 3lt-t~ not rueD an aafon a~ to tnitbin tbe (onntttoll Df 
tbe lReconufance, mro tbe 'iBml t~ not rmf1uftable' fo~ it, being it 
fitanger tbereto. tWb£tefo~e fa! tbi~ caure rule wa~ giuen, tbat 
3juttrrment fiJoUln be Cl1ttcl1 fo? tbe IDefennant. 1l3ut b!, tlitettton 
. of tbe Q,toutt,tbe £IrUoll wa~ lliCconttmu:tl; ann tbe !DefenDant ap.. 

PoR.97- {lenten to it Ue\U. a(tton~ 

Burfer verfus Martin, vel PUffer verjiu Walter. 

T llefpafs : ~are Equum 'cepit a perfona of tbe )$)Iafntfff ~ 
€be IDefen'Oant plea.tlell Non culp. l1Ull founn agatntlmm .. 

ann etception taken in atteft of Jiungm€tlt, betaufe be notb not 
fa!, Equum fuum, O~. tb~t be 1na~ taken ftom ~be, ~Iafntiff~ PllC:: 
ferricn; fO~ otbetWlfe It map be tbat tbe ~Im~tttf ban not an!, 
eauCe of ~l1iOl1, 'if be {)al111ot P!OPCttp (q potfdfton: ann it ma!p 
be~ fo~ an!, tbing tubtcb ap'Peat~ ttl tbi~ ~Clar,attoll, tbat be ban 
a10t an!, of tbem; tubcrefo!e tbe Declaratt-Qn t~ not goon: ann 

of 
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of tbnt opinion were Gawdy, Fenner anll Yelverton; anll tbat tbe 
Declaration cannot be ainen bp fntennmcnt, but ougbt to be eer" 
tatn~ 15ut Popham ann Williams e contra. 13ecaufe it being al~ 
le'Ogen quod cepit a Per[ona, it If;S necetfarilp to be {"tennen tout be 
ban potfetfton. ['[{berefo!e, (ft. 13ut notwttbtlanntng aftetil1arn~ 
upon a feconn motion fo! tbe tearOll~ afo~eratn, 3!t waf; anjUi)geil 
ro~ toe [)£fenl1ant~ 

Fi1her verfus Richardfon Executor, &c. Hill. I Jac. 
Rot: 732. 

A· Sfumpfit. jfo~ tbat tbe ~ellato~ being inllebtell unto bim bp (16) 
angle contract, tbe Defennant being Q.f.teeuto~, ann babfng Yelv. sr· 

!atTeta in bt~ banl1fj to rati~fie all Debtfj ann lLegatie~, alfumell, 
foat if be fOlbear to fue bim unttl fueb a time, be WOllin pap; ann 
allengetb infaCl:o, tbat be fo~bare ann ban alfet~,(tc. ~nn bereupon 
toe Defentlant l1emurren. Hedley argueD fo~ tbe ~Iaintitf; 'QI:bat 
inafmucb a~ tbe ~£ffato~ waf;S cbargeable at tbe QCommon Law in 
~ll Affurnpfit, (afj batb betn anjungel1) tbe lIutp remain~~altb(Jugb 
be be nean. ann altbougb no actton of Debt lie~ againft tbe ~.te:; I Cr. 18;; 
tuto~, becaufe tbe ~ellato~ migbt babe Wigen bifj fLaw; !.@et an 
Setion upon tbe QCafe lie~, witb an aUetment of affet~ to ratf~fie, 
a~ tbe Qrafe t~ betwi.rt N orr. ann Read; ann if in tbi~ (!tafe, Debt 
be b~ouJJbt 8gatnft tbe ~.recuto~, if be pleall~ Non debet,be ft)all be 
(bargen; ¢berefole tbe llapfng of tbe @Jutt i~ futftcient con One". foil. ~73·3~1; 
ratton to grounn tbf~ action. ann bere be mtgbt babe betn ruen tn 
([banterp, tbe «a~tngtubeteof ffj goon caufe of Affurnpfit: mbere~ 
fo~e, ~r. ann of tbt~ opinion waf& tbe wbole Cltourt, tuitbout argue 
mtnt. lWberefole it tua~ al1Jullgel1 fo~ tbe plaintfff. 

Webb verfus Sir Henry Warner. 

PRohibition. ~be <!taft wa~; ~bat @bir Henry Warner UheI'D (7) 
in tbe ~pfritual QCOUtt, ro~ ~ptbe~ of tougl) !pap growing in Moor 68

3. 

tbe ~ar1l1e~ ann fennp="'anb~ of Mildenhall: anll tbe ~latntitf 
b!ougbt a W~obfbition, Curmifing tbat tbere 1Ua~ 2 200 acre~ o.f 
.ifenl1p~JLaun wttb(n tbe, ~ari1lJ, ann 600 aCte~ of ~ellow; 
sann tbat tbe w>atiflJionet~ pain t1)?tbe of Il)ap ann ®~atn grow" 
ing upon tbe ~ellotu ann arable JLaul.1, ann ban paill 2 d. ob. fo! 
tberp Q!O\tl, dub t d. fo~ eberp <!Calf. ann becaufe tbcp ban not fur" 
fie tent gran; wftbin tbe' ~8ttl1J to fullatn tbeir ')5ea{f~ in lWin~ 
ter, tbep ufell to gatber tbi~ IPap tallen' .ifennp fonner ro~ tbe 
Cullenaltce of tbetr ~ean~, fo~ tbe better incrtafe of tbeir bu~ban" 
ll!~; anti fo~ tbtfj caufe ban been al11lap~ fttetl ftom tbe pa~mtnt 
of ~ptbefj, ~c. !Jnn it h1a~ bereupon nemurren itt law; ann 
after argument at tbe ')5ar antungen -fo~ tbeIDefen'Oant, 'ttbttt Moor 68 ~c . 

tbh~ futmtre 1tla~ not fulftcfent; jfo~ one map not p~efcr~b~ i~ 
Non Decimando; !Jnn in tbat· it t~ aUengetJ, tpc!' beftolllen it ~:cr. 19~" 

upon 
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(18) 
Moor 754. 
YelV.82. 

Pelt ~I. 

Cd. 2: 33.3. 
Co. 4. 3S •. a• 

upon tbcit <!tattel tbere, ~C. attll fa! tbi~ eaure nib not pap ~!'tbe~) 
tbat tf& not anp caufe of l1frcbarge t .fo~ fo' tbcp map p~ercibe fo~ 
Q1:om fpent in tbetr Jfamflp; o~ fO~ <!to~n giben fo~ 1@~ouentJer to 
tbefr tU:attel, lUbereb!, no ~ptbe5i flJOUlll be pai'i). [mberefo~e It 
tna~ ntlJungcn au til fucmtfe, ann (ltonfultation tua~ atuatnen~ 

Barker verftu Sir Nicholas Bacon. 

P· Rohibition : ~a aap a ~uit fo~ ~!'tbefj; ~be <tafe lUa~ up;: 
on IDemutCer,t!:bat~uttn Eliz. 37. Anno Regni fui granten 

bp bet lLettetfj ~atent~ to ~fr Nicholas Bacon,Omnes & omnimo-
das Decirnas granorum, herbagii,laftis, agnorum, vitulorum,&c. in
fra Dominicum de Bury Santti Edmundi, ac etiam omnes alias deci
mas nuper Monafrerio de Bury Sanfr. Edmund. quondam fpeftanr. 
& Qg~ collea~ fuerunt per Eleemofynarium of tbe fain abbe!'. 
gnn bp rearan of tbf~ patent ~ft Nicholas Bacon elaimell tbe pett~ 
flrptbe~ of JLamb~, ~t. in Bury; gnn tbe ~laiuttff claiming tbem 
bp a feeonn ~atent from tbe i\uttn, auerrtn tbat no '(!tptbe~ 
were collecten bl' tbi ~Umoltet befinefj tc:ptbe~ of <!to~n; ann 
wfjetber tbe petit t::)?tbefj fl.)ouln pafSS b~ tbe fitft tuo~nfj, o~ be ce
ftratnen bl' tbe Ian tuo~lJfj, Et Qgce co lleCtce fuerunt per Eleemofy
narium; being auerren ann confelfen bl' tbt J2)emurrer, 1tbnt no 
'<tptbefj were coueaen b!, tbe almoner betilJe~ ~ptbefj of Qto~n, 
1Dafj tbe mueatol1. ann afttt argument at tbe ')Sar, it wa~ re:: 
(oluen bl' tbe lUbole cztourt, tbat all'tltptbefj infra Dominicum de 
Bury, patren bl' tf)e firff tuo~'Ofj, ann tbep be not reffrainen bl' tbe 
recont!; Jfo~ tbel' be granten particularlp ann inl1efinitell', anll 
1l1ttbout rellraint; anll tberefo~e tbe reffratnt eome~ onlp ta tfJe 
laff (laure, wbicb ifj general, ac omnes alias Decimas ditto Mona
fierio nuper fpeCtant. ann no not e.ttenn to tbe firft claure, "tubitfJ 
camp~ebentJ~ in it relf conuenient certatntp. ann it ifj not like 
to tue Qtafefj of Hall ann Pert, anll Bozouns fZCafe, c£polten bp 
~l. attomep. .tOl tbere tbe fentence bdng, Omnia ilia Meffuagia 
in tenura B. fituat. in W. &c. ~tJe~ patt tbereof ougbt to be true, 
otbertnife notbfng pa,ren; fo~ IlIa tfj not fetbc'O until tbe eun of 
tbe rentente, ann it i~ all but one intire fentence, ann no part 
tbereof ifj bat" : 13ut bere tbe fentencefj are l1ffftnct, ann tbe 
tetlratnt referfj onl'!, to tbe Ian rentence, anll tbf~ Qtafe i~ tbe 
fironger: Jro~ tbat tbe (e,onn fentence ifj, Ac omnes alias deci· 
mas, wbiCb referfj, tbat it ifj luber tban lUafj intenl1ell to paf~ bp 
tbe firff fentente; alro it i~ mo~e ,general tban tbe nrff: fo~ tbt 
firft e~tenn onl!' to ~!'tbe,,; tn Bury; 'l6ut tbe feronn tfj of aU 
€ptbe~ nuper pertinent. Monafterio de Bury, tnbtcb i~ uhicunque; 
gun tberefo~e batb tbat teftraint, Et Quce colleCl:ce fuerunt per Ele
emofynarium. mberefo~e fO~ «Jere teafons; it tuna anjUl'igell fo~ tbe 
~efennant. Vide 20 Aff. 8. 29 Ed. 3· 8. Dyer 87· & 3 & 4 Eliz. 
Dyer. Darrel anti Wybarns cztaf-e. 

,. 
Coke 



.. 

J A COB I Regis in CommunI Banco. 49 

Coke verfus Bullock, Hill. 45 Eliz. Rot. ~48.' 

T Refpafs. tltpon a fpecfal tlterl1fct,tbeClrafe tuas; ~bat Coke (2Q) 

24 Eliz.llebtrcll biS) JLann to ft~ @>tffet fnjftt t attn I 2 :peftt~ 
after, let tbe fame JLantl bp 3lnllenture to tbe faill ~taer fo~ 60 
peatr; to commence afUt bf~ lleatb, anlllleliberell tbe Deen to a 
etra~et to tbe ufe ofbt~ @>ttler, tubicb ~tranget ntD not neliuet 
it to tbe @>taer, ttu aftet tbe neatb of tbe DeutfoJ; ann f1Je uebet 
llgt£t'ti tbeteto,but claimen bp tbe llebife: ann wuetO£J; tbe making 
Of tbi~ LeaCc wafS a Q!:ountermann of tbc [[till' o~ not, llla~ -tue 
silue(ffon. Tanfield argucll fo~ tbe talaintttf, tbat it wa~ a goon 
CZJ:ountermann; jfo~ it i~ to tbe famc PCtrOn to mbom tbe nebtCe 
1Ua~, ann to begin at tbe fame time, ann fo fiJewll bbl fntent to 
be aIteren; tubtcb i~ a reuocation: but petanuenture tr be ball 
mane a JLeaCe to a ftranger,o! to begin Nefentlp,ft ban been otber~ 
lOffe ! anll a tebocation map be bp \DO~n, o~ bp map of act. a~ If be 
mattes; a nelU mill tnitbout w~fttnlJ ;101 tbat ffJetn~ tbe ,alteratton 
ofbf~ fntent. Vide 3 &: 4 Ph. & Ma. Dyer 14'3. & 14 Eliz. Dyer Moor'42 9> 

3 10. 44 Ed. ~. 3~. Montague ann Jefferies Qta(e, 40 Eliz. Nichols I Rol. 616. 

. e contra. EOl tbat ft i~ not bere an e.tp~£fs;, but all tmplicite rebo:: 
tation: $Inn it map be, be gaue bet election, ta babe tue fre o~ tue 
term, becaufe be l1eUtleren ·it to a ftranger,ann tlJe agteell not 
tbereto, as tn tbe Q!:aCe of a nebtfe to one in Ie£~ ann aftet in tbe ; Cr. 9. 
fame [[{til to anotbet in 1ft: tbcp ate 3lopl1tfttant~, ann it is) not ~tl~. 210_ 

an!, reuocatfon; Jfo~ bi~ implien intent notb not appear to rcuoke 3 cr::'s 
I. 

it: ItO mo~e notb bi~ fntent bere,: 'll3tlt to feaw bet at Iibertp. 
mr.lbetefo~t, ~c. ')5ut all tbe. QI:ourt belo, tbat it luorJ a goon reba:: 
tatton of tbe lUbole Q.fffate: fo~ botb tbofe ~llate~ cannot ffann 
in bet to begin at one time, lUberebp bf~ intent appear~ to be al" 
teren, ann to lltbe unto bet a lelfcr QJ;(fatr. ')But bp aU tbe 3luffit£~ 
bdlne~Walmfley; .if fucb a l.eafe ban been mane to a 0trunger, r Cr. 23-

ft ban not been anp tebocatton but fO~ tbe 'ijCerm. 13ut WalmOey ~ 'if'; 21. 

lJeln,tbat in tegatn it i~ an intite neuife, it ts a reuotatfon fo~'all : 1 ~~l. ~;6. 
')5ut tbe nebtfe of a ~anno~, ann after n JL,eafe, o~ t1 nebife of part 
tbereof to anotbet, f~ no rebocation fo~ tbe reonue; fo~ tbep art 
Ceneral ann map be febetel1: 13ut in tbe wincipal Ql:afe tbep all Hob. 2. 

IlJrren, tbat it i~ a tenocation! Jfo~ tbe ~lIatefJ cannot ffann toge:: 
tbet; ~ut tf it ban been mane unto bet to begin p~erentlp, o~ fu-
tutelp in bt~ liCe time ; ~bat ban not bitn anp rebocation: jfo~ it 
migbt babe nete~minen in bi~ life, anll babe tueU ftoon tDitb bi~ 
mtll. i[lberefo!e it tuafl anju'Ogen fo~ tOe J)laintitf. 

Bilbop 
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Biihop and J urdain verflU Vicountefs Montague. 
Pafch. 42 ,Eliz. Rot. 739. 

( 
2 

I) T Refpafs upon tbe <!tafe. ~r Trover U, pon a ~ fpedal merbia, 
3 Cr. 

82
4. " ,j, tbe <!taretua~ fucb! 'ir:be Defen'OnntfJ 1.6afftff '(cifeo tbe 

')5eaa~ fg~ an Il)irfot, tnbeten~ tbere 1t1a~' not anp nue, JUfJereto 
tbe DtftnlJant agrknann connecteb tbetft, tnbereupon tb~ Qctton 
ltta~ b~ougbt; (tbe role qudfiori tna~,wuttb~r be ougbt to bane 
t()t~ actton, o~ allamOtl of ~terpaff)! .fQ~tbep all a~tttJ, tfJat 
f!:rerpar~ la~ b1" tearon of bet a~tilmmt,: ann it. waf; atguen b~ 
Foller fo~ tbe 191aintiff, tbnt tbt~ action tueU lap; jfo~ i.ttfS at bUS 
election lUbetbtt be tutU a'Omit btmfelf to be {Jut of potretfion o~ 
not, fo~ be mtgbt babe ban a 1t\eple1.1in if betnouln; ann in tbiS 
gaion tbe Trover t~ not ~tanerrable, but tbt connetuQn onlp is 
materfal~ Herne e contra, becaufe toe ~opettp I'; gone bp tbe 
taktng, fo €If) be cannot tlffpoCe of tbem, 6 Hen. 7· ann, bett tbe 
p~oper action is fttefpaf~ t mf)erefo~e, ¢c. W almOey 'i1CCO~ ; fo~ 
'(trdpaffj ann Trover are contrarp a:ctfon~: jfg~ it cannot be, tbnt 
fJt "Jouln bane p~opertiJ,anll rio p~opertp at one ann tfJt fame time. 
gnn tbe.re if) not. bereanp WO~lI of tue mrtt ttue; fo~ be JjlJtb not . 
attp p~opettp at tbt'tfme of tbe tQntltrtlan,' ~7 A{f. ann of tuat 

Dyer lSI. b. opinion 1tla~ Daniel: ')6ut Andetfon,Walmn~y ann Kingfrnil e con-
tra ; Qnn tuat be &A'ltlettfon to b~ft1g eitb~r Of tbe acttons at btfl 
,plearure. mlbe~efo~tlt tna~ ~~juUJel1 fo~ tbe l@lafnttff. . 

, 
< , 

Doctor Atkins, veTfus Longvile, '1~n. 44 Eliz. Rot. 5 18. 

( 2~) TRefpafs. dtPON a rpettal ([1~t'Oia, tbe <!tafe lna_ ; Jl\ing Hen. 9. 
34 H.S. C.2 I. fetren of tbe ~anno! of Bradwell; 'ann 'of ntuer~ JLanll~ 

in Bradwell, parCel of tue ~~to~~ of Sheen: ')3!' 3lnnenture lInllet 
tue great @leal, l)6argafllfj anll ~ellfj to Longvile tbe ~anl1o~ 
of Brad well, anll all bffj JLantJfj in Bradwell, anb CObenantfj tl1 
. make atfurance l1p ~atent' unbet bif) great @>eal tenn~fnfJ 5 I s. 
lRent, Et Tenendum, b~ tbe tentb part of a mnhJbtfl Ire, tlc. 
~ftertuarnfj fn' J4 Hen. 8. ~be Jl\tug b!' patent unnet tbe 
great @leal grantfj to Longvile tbe ~attno.! of B. anti ~U m. 
JLann~ in B. & alibi in Comitat. Buck. ditto Manerio (peClant. 
mUttn Elizabeth fuppofing tbat tbe lLan'Of.i in B. tubitb mere not 
part of tbe ~anno~ ban not paffell, ~c. grantell tbem to i)aftO~ 
Atkins; ann tnbetb£t ft)ep palffll bp tbe 'fitft ]nnentUte, O~ Fe .. 
COlllJ J1!>atent, hlaf) tbe muefiion. ann· aftee ar~ument, it 
1Ua1l ceroll.len fo! tbe ~efel1'Oallt, ~bat tbel' patfen bp toe urn 

Moor OSI. ]nnenture; Jfo~ altbougb it wa~ beln toat nettbet bp toe 
Qtommon !Latn, no! bp tbe @>tatutc, 27 Hen. 8. ILan'01l catt 
par~ from tbe Jl1fng b~ lnlJenture of 15atgatn anll ~ale tttroU" 
ell, becaufe tbete cannot paffJ an!, tlfe; .for tue Jl\tng cannot 

be 
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be fetfen to an <rUe, a~ 5 Ed. 4; 7 Ed. 4. & Plowd. 238. ~et berc" 
vp ilppear~, i!l:bat tbe tttttnt Oft~c mt.,g tua~ to paf~ it .. gnn tbe 
§5)tatute of 34 H. 8. mak~~ all tbt -mitl~~ (5~ant£i b!,' Watent o! 
31n'Oenture to be goon, tubtcb otberlUtre were not goon. [[lberefo~e 
it t$S alneh bi' tbt~ ~tatut.e~ Qlfo fame tlf tbem beltl, ~bat tbep 
patren bp tbe lall Watent; .f(J~ luben be'granten tbe ~anno~ ann 
all tbe lLantlfj tnB. Et alibi, &c. ditto Manerio fpefrant. ~bofe 
1UO~O~ diCto Manerio fpeaant. IDo not e.tten:tJ but to JLattn~ alibi Ante 4~L 
in ditto Comitat. Buck._, ann tbel' no not rellrain tbe luo~ns ac 
omnia. terr. in'B. lUbftb are lJifftutt bp tbemrelue~. [[10erefo~e it 
lUafJa'OJUtl!Je~.fO~ ~be Defennant. • 

> ' 

'J 'H()llow~y verfus Watkins. 
~ ~ ; 

E', Jecrione. fl.'. rm~.)foi an· Ji)oufe an;o1'. ning to Serjeants-Inn in (2j) 
" Fleet·.fireet,~ anb 1.l~ptttlltng upon tbe fame «itle : Mpon it 

S3ptcfal ffiettl,fct, tbe Qtafe, tua~; tbe l)ean ann Qtbapter of York 
bap' nebtfetJ unto .tbcm b!, ~m-. Dalby 400 I. to tbe intent to finn it 
C!l:bautetp'ttt tbeit Qtbutcbpgrpetttaup, ann an Obit fo! tbe foul of 
Dalby,ann tbat tbe Qtbanttr'l' l~etlll)oUln babe 48 ~ark~ pearl!" 
(fC. nttng Hen. 4· grantell JLtcence unto tbem to purcbafe tbofe 
fPoufe~ in F1eet-fl:reet anb otber lbattn tn York, ad onera & opera 
pietatis tn tbe [~1t11 of Dalby mentfonell to be perfo~men,lubereupon 
tbcp purcbafell tbi~ lanll, ann mane ®~tJtnanCt£j bow tbat l@~feff 
ftJoultl be maintafnell, anll agrltn tuUb tbe,eE.tecuto~~ of Dalby fo~ 
tbe fitfotng blm perpetuaUp;ilnn tbel' confeffjtberecetpt of tOe 4001. 
lJebtfen unto tbem, anll obUgen tbemfelbe~ ac omnia bona fUll ad 
performandum, &c. gnll: tt wa~ [ounn tbat tbe IDean anll CZCbaptec 
.tmplopell 8 I. fo~ tbe maintenance of a J.I!)~iell, ann otbce §6ttm~ 
fo~ tbe matntenance of an Obit. ann tbat tbofe JLann£t were in 
primo Ed. 6., cetUften to be tmplopell fo~ a CZI:bantcrp; ann 
tbe @ltatute of primo Ed. 6. \tla~ founll, ann tbe p~Obiro tbete:: 
in fo~ J3eans; aun Qtbapter~, tJ't. ann tbat tbe tltfng ban it a~ 
QCbanter~ Lan'O, ann gailt it to ~fr Edward Montague, &c. Uln:t 
net tubom tbe IDefennant claim~+ ' gnn tbe Dean attn <Ztbapter 
entren ann let to tbe W>laintill, ~nll ff, \JC. ann it 1Ua~ moben, 
~bat tbf~ war; a Qtbanterp in been, o~ at leaff tn reputation, 
ann fo gluen to tbe Iltfng. ann of tbat opinion wete Daniel 
anll Warberton+ jfo~ it appear~, (tbat tbe JLann~ Were pur" 
cbafetl fo~ tbfs; caule ann to tbbl purpore, anll a ~~teff mains 
tatnen tberewitb. ~o a~ it f~ a CZCbanterp in reputation, if it 
be not in fact'; mo~ were tbofe JLatttl~ tbe p~opet polTetTton 
of tbe Dean ani.1 <ltbaptet Witbtn tbe 3lntent of tbe llt>JObffo of 
tbe ~tatute, but tuefr ~otfelfions to tbi~ putpofe ®nlp; 
gun tbetefo~e tbep are giben to tbe Iitfng bp tbe @tatute of 
primo Edw. 6. 13ut tije otber 3lulltte~ ~ contra; 'J5ecaufe . 
tbece be not ftnp JLanll~ giben bp Dalby; ann bt~ tntent cannot 

ll) 2 make 
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make a Gtbanterp; ann tbe Dean ann Cltbapter l1il1 not make an!'· 
ClLbantetp, "o~ appoint .an!' JL.anl1~ tbereto, but oblige.tbeir goo'O~ 
f~ ti1e papment of an annual @>um toa ~~ieff, IJt. ann tbat @;um 
wbtcb tua~ papctJ, tila~ not papeu out of tbe JLantl onlp, but out of 
nil tbefr potfemon~; ann tuben no JLan'O~ certain are giben to tbat 
purpoft, no~ emplopen fo~ tbat purpofe, it t~ not reafon tbep 
flJoulnbe giben to toe Jl\tng. mberefo~e it tuafJ atiJutlgcn fo~ tbc 
l~lafntttf~ 

Lodge verfus Frye, Pafch. 2 Jac. Rot. 1347 .. 
• 

(2+) REplevin. <rlpon Demurrer, tbe ~afe tuafJ ; ~bat tbe );)Iain:= 
ttff iIJ '1Dar to.tbe abotu!!' aJttu~ tbat tbe JLann tuafJ ~opp: 

bora lLan'O grantable in polfetTfon o~ rebtrrton fo~ life, o~ in Jfi't, 
ann tbat tbe JLo~n granten tbe rebtrrton unto bim after tbe 'Oeatbof 
w. tuba tua~ 'O.tenant fu~ life, ann flJetu~ tbe 'Oeatb of W. tuberebp be 
enttc'O. ann it tua§;$ bereupon nemurren: ~ecaufe be ni'O not fi)tlD 
tOe beginning of W. bbl eHate, no~ bp tubom W. ban tbe eaate 

Co. Lit. S03·b• granten bfm. ~nn it tua~ beln to be no eaure of Demurrer, bc= 
~oC;: :~;: eaure it i~ not tbe ~laintfff~ ,(!:ftle, but matter of COnbepanCe 
Ant. 46• tbereto: ([lberefo~e tt tua~ ft'OJungen fO! tbe ~lafntttf. 
PLCom.f4!!·b. . . . 

Bellinghan1 verfuo Alfop, Pafch. 2 Jac. Rot. r 6 18. 

(25) EJedione firm<E. (LtPOtl It fpedal bernia, ~b£ Qtafe tua~, 
27 H.S. c.16. Tho. Fitzherbert being feffcn tn fre of JLantl bp J!ttllentUtf, 

naten ').7. Feb. 38 Eliz. in confineration of monel' batgatn~ ann 
fell~ to Weeks ann Hunt in Ire; tubo bp 3!nnentute naten 
28. Feb. 38 Eliz. reciting, tuberea~ Tho~ Fitzherbert up ]nnen= 
ttn'£ tnrollen 27· Feb. 38 Eliz. ban fol'O unto tbem all fucb 

2 Inn. 67 s· )1,ann~, '([be!, in confitleration of futb a ~um of monep· bat: 
gatnen ann foln to tbe fain Tho. Fitzherbert ann bi~ ll)etr~ of ail 
tbeft eHate tuDtcb tbep ban bp tbe fain 31nnenture inrollelJ, of, tn 
ann to tbe fain lLann~; ~o babe anl1 to boln tOe fain lLann~ to 
bim anti bt~ Jl)efr~ t 9Jtertuarn in 5· Martij, 38 Eliz. tbe urn 31lt: 
ilenUtre tna~ tnrollen; Qnn aftertuarl1, 6. Augufr. 38 Eliz. tbe re" 
conn 3lntlenture 11.la~ fm:olleb \ ~nn unner tbt~ feconil3lnilentUte 
tbe ~latntttf claim en t ann tubetber tbf~ reconn. 3!nl1enture ban 
well conuepen toe JLanl1, tuaf) tOe ilIlueffton. ~nn it tuafl arguen 
fit tb~ 'l5ar ann '15encb: Qnn Daniel ann Kingfmel fieln fo! tbe 
It:lltlintttf, tr:bat tbta JLatln tua~ well conbepen: fo! tuben tOe fi~ff. 

c 3!nnenture t~ tnrollen; tt being betmi.rt p~fDies, u)an babe relil::: 
] r. 110218. tion to tbe enfealtng. ann neltberp of tbe iDren; ann bp tbc ,ung. 

mel1t of tbe ~rt of ~atUameltt, tr:be JLaltn f~ tn tbe fica Clen'Oee$ 
ab initio to bargain, fell ann ntfpoft tbeceof: attn tbe 1Uo~n~ In 
tbe feconn 3lnnenture ate apt £nougb to par~ tbe 1an'O. ann 
altbougb tbe fita 3ln'OClltUtC bc not entolletl at tbe time of tbe 

fccono 
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reeon'll 31n'Oenture ma'Oe,pet tbe !Rectting tbereof to be inrollen 
fs not material. ')Sut Anderfon ann 'Warberton e contra; jfo~ I Cr. I10.li 8. 

it i~ arratnll tue 11\ule of tue cztommon JLaw to paffl tOnt mblCO it ~~~~~~~: a. 

Ulan biltb not; ann until tOe tuO!'O~ of tbe ~tatute be perfo!metl, Hob. 136. 
'Viz. That the Deed be inrolled, tbe!' balle notbing at aU, ann 
tberefo!e cannot paf~ it; a~ 7 Ed. 6.' ~1llO ]o~ntenat1t~,~be one 
barlJatn~ ann reU~ aU tOe fantl b~ 3!nllenture, tOe DtOee tJte~, fo 
au be batb all b~ ~urbibO!; flCbe Deen ~~ after fnrolletl, pet tOe I Cr. 217. 

motetp Ot1I~ tlJan par~. jfO~ notOfnlJaJall paf~ but tOat wbtcO Oe Co. Lit.IS?, 

ban at tue time of tbe ~ale: anti bete b!, tbi~ lfnOtntttre be palfen 
110rbfng but tbattnOfcO Oe Oan bp tue ]nnenture fnroUe'O:ann Oe ban 
notbfltlJ bp anp fucb Jjnnenture fnrollen, tOerefo~e notOing patfetl; 
.fO! tue ~~ant being general, ann referring onf~ to fucb lanll~ 
tubicbOe ban b!, 3lnnenture:inroUen Cbe not Oautng an~ tOtng,\lc.) 
notbfnlJ palfen. ann tuel' belo, flCOat until toe IDren be tlltolletl, 
tbe QJ;ffate ann jfreeOoln t~ tn tbe'')Sargatno~, ann notbina palfen I Cr. 284.b. 

from bim. WalmOey ,agrren, tOat tbe lann nt'll not paffl, bp rea« 
(on of tbe mfftccttal of toe fain Dren to be tnrollen, tuocte tbfce 
tua~ not an!, (ucb. ')But otbcrtutfe be beltl, toe lLann 1ll0uin tuell 
babe paffen; lfo~ be conceitlen tbe lann to be tn tOe 13argatnre ab 
initio artet tbe {"rolment: [~:10erefOle{t 1lla~ aUjuogen fo: toe 
Defennatlt. 

The King ve,/us. the Bifhop of Winton and Champion. 

O· Uare Impedit, ~f ~be <Ilicactng~ Of, Ne"':ton Valence, anti (26) 

<[ount~; ~bat mtttg Ed. 6. tnafl' fetfen In let-of tbe an~ Pofi. 12 3' 

bOw[on of toe <I1tcarillgf, in jure 'Corona:, ann tbat toe 'Ql:burcb a 1\01. 37 E, 

became bOln bp tbe llentb of tbe 3\ncumbent. ann tOat John Pef-
cod Ufurpando p~cr£nten one Sanders. ann tbat nftcr1llarl.l~ tOe all" 
bottlfon ntfcenllen to ~. Mary, ann fa to tlD.. Eliz. ann toat San-
ders relilJllcO. ann aftcr11lartl~ Pefeod, ufurpando upon toe ~uftn 
Plcfentcn Selwith, tuba tna~ allrntttcll, 3lnffftuen ann 3lntlucten : 
'tUbo cefilJnen. ann aftcrhlarn~ Pefeod Ufurpando p~£fenten 
one Taylor, tuba hlaf;) anmttten, ]nllttuten ann ]nnuttel1, attn 
afterwarn nep~lben. ann befo!~ an!, netu p~efentation £[luren 
Elizabeth tlfen; ann tbe m.ing p~efentetl, ann upon tltffurbance 
b~ougbt a Quare Impedit. ann upon aU tbi~ matter foun'O b~ fpe~ 
rtal crterllict, tbe fole fnueftion hlafl, tuoetbee a nouble ufurpatton 
man bfnn tOe mfng, toat be mfgot not babe a Q9are Impedir, 
'&c. Hern fo~ toe [)efenllant atguetl, tont it fi)OUltl. Io~ a ~a~ 
tron bato but jus p~a:fentandi, ann not an!, fnterell: !lnn it l11a~ 
tefoluen in Vrenehes Qtafe, ~bat moete a Jjt)atfon mane a JLeafe 
fo~ ~ear~, befa!e tbe ibtatute of I ~ Eliz. ~nl1 after tbe 13 Eliz. 3 Crd g, 

tOe ~atron canfitntfS, anti tbe 'lI3iftJop, \lC. 3lt ifl gOOD, ann not 
lnttbin tOe @)tatute. ann tn tOffj pOint, tOt fl\itllJ f~ not p!tuilengetl 
mOle toan a common petron: jfo~ a~ it t~ ntcelfat!' to at tbe 

<ltbtu:cfJ 
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(!tfjurcb tljoul11 be fetbell t @o it i~ af& necelfatp tbat tbe ~it1g 
fiJoultJ not babe a greatet W>~t\1iIei)ge tban anotbct,tf be claim 
it tll fjf~ olUn JRfgbt, 43·Ed. 3. 14. Stanford Prerogative, cap. 8. 
18 Ed. 3. 16. & 2 I. ann tn 39 Eliz. 3lt tuas; aOJungen lUfjere 
tbe mueen ururpen upon a .@l1tcbaro~,· ann after upon tue ItE,tt 
!Juotllance, tfje ~urcbaroa paefentel1, ~bat be tna~ remttten; gnn 
47 Ed. 3. 4· it tu fain e.twellp, ttbat ttuo ~~erentattol1~ put 
toe llting out of polfeffton, ann 38 Ed. 3· 3· Qnb it 1lla~ etteo, 
tont tll 2 Ed •. 2. & 10 Ed. 2. Latimers Qtafe in a p~illate book 
of 9}!}~. Spencers tbe Cufros Brevium, it tuas; fo refoluen: ann 
tbe ([afe of Pefcod, 21 & 22 Eliz. Rot. 2218. tua~ not agaiuff 
it. jfO! tbere tua~ not anp 3lnnultfon: 1Wbetcfo~e, ~t. Anderfon 
Q1:bief ]ufifce belO fttonglp, tbat tbi~ l10uble dlfurpatfolt UJaU 
not binl1 tbe Jl1ing! fo! a~ be cannot be l1ilTeffen of ~ann, ItO 
1l1o~e map be be put out of polTe1'fion of an aUbo-tufon: Jfo~' it 
t~ a rule, That of things, tral1fitory the King may be put ~ut of 
poffdIion; But not of things permanent or from an Inheritance. 
~ntl if tue ming ban an ~tlbgturon fo~ peat~, anti after uf«cpa., 
ttOtt, tbe (!tbutcb bccom£~ 1.1ofO again, anll nfffutbeO; 3Jf tbe 
mtng mhJot not maintain a Q9are impedit, I!>e tlJouln be at a wf:: 
cvtef; lo~ be migbt not maintain Droit de Advowfon: gnn no 
lacbe~ (Jugbt to p~eJunfce tbe lL\ing. anll a~ )F)atron lUigbt 
b~i"g a ~are Impedit witbtn tbe fi~ ml)ntb~ to temolle an!, 31"= 
(umbent ; .00 toe Jl\fng map b!tng it anp time! jfo~ ~ttn£ 
1lJan not p~eJuntce bim: anll tn tbt (!tare tubicb h1a~ begun, 
21 Eliz. an'Ll an,ungetl, 25 Eliz. ijJe tua~ at' tbe arguing totte" 
(If, ann tbete tb& rearoll of toe 3lu'Ogment lli\lcn, wa~, not fo~ l1U t 
nUengfng of tbe 3lnnuttion, ~ut becRure tbe snufcn couln not 
be put out of po1feffton, . bl' ufutpatfoll. ~nn if a W>~erentatton 
fiJan not put tbe ming out of poffelfton, fiCben twentp- lS~erenta:: 
tton~ lUaU not bini) btm: albe~efo!e, (ft. ')Sut WaJm£1y, Kingf
mill, Warberton ann D~niel e contra; fO! tbe ll\fng a~ to tue an. 

Co, 6.30. a. l1owfon,batb no greater p~i\ltienge tban anotb£1: perron; jfO! of n£", 
Poil. 12 3· (emt!' tbc ClCure t~ to be feruen: ann tbetefo~e tbe l.alU notb liot 

gibe allp p~i\lilellge to tbc'$tng', to allo1.n tbe 3illcumbent lUbo i~ 
tn; mo~e tban to a Qtommon perrOtt. ~nn it nttfet~ from JLanti ; 
fo~ of laun tbe m(ng cannot put a man out of polTdfion, no~ can be 
be put out of potTelTion tbereof ~ fo a~ tuerein tbe lLatu t~ equal: 
'1l3ut of on anllotufon, a~ be map gatn tbe potrelfton bp a ~~erell: 
tatton, fo be map be put out of p otTelft on bp two W~erentatfon~, 
aa tue 'j5oolt~ befo~e [itell p~obe. Qnn 18 Eliz. Dyer 35 I. ann 
of lann tbe mtng batb tbe ~~ofit~, ')But of an Sl'Ouowfon be batb 
not an!, p~ofit~, fa ass ft i~ Qgau a tbing ttanfito~p unto blm! 
mbetefo~e, tlt. ~ftettuatil~ tn Pafch. 3 Jac. 3It being molletl 
again, (abfente Anderfon) tbep galle ju'Ogment fo~ tbe Defent'lant. 

~~it:~:::a. gnn tn tbi~ <ltare it tua~ beln bp tbem all, 3lf tbe ftttllg bato 
3 ~7[' 79°.44' 'ijUtie to p!efent bp Lapre, (J~ b!, ®ut~lntu~p, o~ [UartlllJip, anti 
p" ,F 2~. l10tb not p~erent in b{~ tutn, be UJan .lofe It. 

Shorland 
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Shopland Verfi!5 R yoler, T nn, I J ac. Rot 853" ..' .:': -- , '- , 

R Eple~in. [1peal {)cmtttter, tbe <!tari futi~~- (te. Q5urtif:im tn (27) 

gncrll!jC i\eep~ Q!:ourt tn bi~ own nam~ ann ®~iW:tfJ (£opie~, ~ ~~:: !;9 0 I 
J1C. [[(better fueba ~lntlt tuerC1JO'O'Oto butn t~e fPen:, w.~~ tbe 
muel1ion:, attn it llHl%) "tITHeD bp Tanfield ann Nichols fOt tb~ 
ltDlailltitI tuat it nm!$not goon:, l'J.l3ecRufe a QI)uacntan tn ~ocaJJe 
l~ but n 1Bilplp, null accountable fo~ tue p~9fit~, attn batb rwt anp 
certain tnterefi, tbecefo~e be map not grant rUrD Qfllate~ fHl £baa 
binn tue !petr. anti be i~ ~1a{i ·a~ ([etlant at ~uffemm:e,tt1bo map' 
not grant new <!fffnte~,-tto! Pl-efcatt to anUOhlrott~,no~ menntelnttf} 
tbillg~,btlt of fucb onIp wbere-of be map gfue an account totbe 
i!>etr. [[lberefo!c, tfC. Hearn ann Harris Jun. e contra:, bCtaut"£ a 
®attlfnntn ~ocage 16 Dominus pro tempore,att'O ibaU bane libetp" 
una cum exitibus, -nnn batb an ~ftate to bt~ own Ufe, aItbougfJ to 
be accountable fo~ tbe p~ofit~, ann map maintain action~ in bf~ 
ohm name; @lo be t~ mo!c tban a ''15aplp: Wfierefo!c rucb <!Effate~ 
afl are grantable 1.11' ~uftOtU, be tuap grant, \fC.. ann becaufe tbt~ 
1Ua~ a new Q!:afe anti toncernen lllanp; ~be ,31uftfcCf5 WOllin not 
(peak tbereto, but atJjournen it. q:.uod vide pofiea 98. 

Richardfon verfus Dowel, Executor of Lany. 
Hill. I Jac.,Rot. I40~: ~ 

- . 

D ,Ebt,a!Jafnn bim a~ QJ;tecuto~+ ~be IDefel1l1ant plealJ~ plene (28 ) 
Adminii1:ravit,antJ 3ltrue upon a1fet~: flCbe 31urp fOUlltJ tbat Co. 15, 46. ~o 

be anmil1tffretJ, ann ban atret~ in Ireland: ann 1l1betbet tbat Were 
9tfetfj bere, tbep P!apen tbt nffctetion of tbe Q!:ourt:, ann aU tbe 
CS;OUtt befincfj Walmfley beln, tbat it 1tla~ well foun11, fOHbs!, map Co. 6. 47. b~ 
finn a tbil1g in Ireland; ann 1l1ben tbe!, finn tbat be bab atret~,tbat Ante! 7· 

t~ ~uffiCient; ann lUben tb~P furtber fap, in I~el~nd; it t~ ~tlle ann ~o~~.,~~;;~~~' 
1101t1! 3ft tuafJ tbtrefole atlJut1get1 fo~ tbe I>hltntlff. :112." 

Termmo 
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Yelv. S1. 

; Cr. 191. 

Yclv. S8. 

T ermino Hillarii, 
Anno fecundo J A COB I Regis in Banco Regis. 

Sir John Harper verfus Franc. Beamond. 

A
Ction upon tbe QtaCe: mberea~ be 1tla~ a 3fuffice of 

. @eace, tJc. 'Qtbat tbe J3efenllant fpatte tbefe tno~l1~ Of 
fJim, I 'am in danger of my life,ttly blood is ~ought, and 
I was like to have been murdered; I was at SIr John Har-

pers Houfe, and john Harper (tbe eon of tUe ~(atntttr innuendo) 
drew me forth to fee a Gelding in the Stable,and then Tho. Beamond, 
Sir Hen.Beamonds Son,did throw his Dagger at me twice,and thrufi: _ 
me through the Breeches twiCe'with his Rapi~r to have killed me; 
All this was done by the inftigation of Sir Jobn Harper, and I ~an 
prove it: ~be Defenllant pleanelJ Non culp. ann founll againtf 
fJtm, ann IDama~e~ atre~£n to 100 1. gnn now mouell in arren of 

. 3Jungment; ~bat an.Qction Itefl not fo~ tfJefe l1lllltlfl; lo~ be notfJ 
not cbarge tue W'laintUf tuitb an!, matter of lelon!'; but onIp an 
f n(ligation, wf)tcf) j,i neitber in .tbe one o~ otber but trefpaf,,; onlp; 
jfo~ tepo~ting tub.f no gction Ue~: ann of tbat opiniontnere 
Popham anll Yelverton. ')Sut Gawdy, Fenner ann W1l1iams e con
tra;'QCbat tbe Qction welllte~; .fO~ being htill, tltbat be ifl a 3lU{fice 
of llt>eace, tJc. ~bat fnfftgation to no Cucb an outragiou~ Qrt is; 
. agatnll bt~ i'atb, anll a great mf€l1emeano~ in bim, fo~ tnbicb be i~ 
to be finell anll put out ofQ!ommtffion. ann tuben be 1lJew~ bow be 
tuafS in nanger of bifS life, ann like to be murDereD, ann fiJetufl tbe 
manner, anll conclune~, 'ijtbat all tbftJ tuas none bp tbe inffigatiofl 
of ~tt John Harper; 'ijt.uitJ ft)ews tue falre ann llanberous; accufa= 
tton of bim, fo~ tnf)tcf) be itJ cuargeable: mlberefo~e it lDa~ an: 
jungen tf)at tbe gaion tuelllap, ~c. 

it 

Curteis ve1fus ~ olverfion, Hill.' 45 Eliz. Rot. 8 I 7. 

( 2 ) TRefpafs. ~pon Demurrer, tbe Cltafe tuau; g Qtoppboltler fn 
ire of lLann~ neCcennable in Borough Englilli ban tiTue tb~re 

{Son~, ann furrennerell it to tue ufe of bf~ [[tUI, anll bp ili~ 
t[[ltU ne1Jtfen it to bttJ minDlemo(l eon fn JFre, UpOll <!ontlttfon, 
'(tbat be woulll pap to biS four .IDaugbtertJ, to ellerp of tbem 
~t t{Jett f~l age ~o I. anti llie~: ~be tlneff ~on batb troo 
~nugbttrt; anll Diefl : €be· mtlltJlemotl ~on f~ atlmittcn, anll 
110tb not pal' tue fain ~Imfl at tue full age of tue fain fout 
IDaugbter~: Qntl tbe poungea *on entettJ in name of tue Una 

iDaugbter$l 
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IDrtugbtet~ of tbe £IoeH @on, anti tbel'tltrall'ent ; a:nn after be 
ellter~ til bi~ own tlame, ann fUttenlletJ1 to tfJe ure of t6e De" 
fennant; tuba betll~ nnmitten, entft£i upon tbe minnIe 15~otber, 
tuba b!ing~ ~r£fpaffl t ~fJe firll SlD,uetlion 1Ua~, wbetuet it were 
a QtOtlllttion, o~ a JLtmitation anneten to tue qr;tlate; jf'ol if it 
1nere a Qtonllitfon, it gOt~ to tfie Datlg{Jter~ of tbe eIllell ~on. 
@>econllIp, anmftttng it were it ~onllttton, tnbetber it be b~oken 
Ol not, tbere being not an!, De mann alftlJgen of anl' of tbe 
fain 20 pounl1~ bp anl' of tbt fout [)augbtet~. ann it tila~ 
belli bp aU tue 3lufffee~, beane~ Williams, tbat it i~ a <!ton~ 
tlitton; jfO! it fijall be etpounnelJ aCCOllJing to tue <!Common 
)Law, 1nbere it i~ not necetfarp to etpounlJ tt to tfJe contrarp. 
13ut rouere a Debife i~ to an elnen @bon upon fileb a QtonlJitfon, 
if it «jouin be etpOUnlle'O to be a QronlJition, it fijouln be 110111 
Bnn to no purpofe-) jfo~ it nefcenl1~ upon tbe eIl1eff ~on, ann 
(0 fi)oUIn not btnll blm to petfoJm tt, ann no renemp agatna Co. Lir'379. a. 
fJim. ann tberefo!e tbe Law fiJall tonfftue it to be a JLimitation, 
anlJ no \!Conl1ition; tubtcb 1nafj tbe reafon in Wellock ann Hamonds Co. ;.20.2 u. 
(!tafe. 15ttt bere, tbete i~ not an)? rueb tearon to (annrtte it to 
be no <!tonnitton acco!'Oing to tbe 1no!n~. @)econlllp, ~bep re=: 
foluen, ~bat it 1na~ not b~o~en tuitf)out a Demann oftbofe rum~ I Cr. S7 I. 

nftet tbeic full age t jfo~ be i~ not bounn of bimfelf to take Poll. 24~' 46$. 

notice of tbett age, but aftet noUcr, otlgbt to pap it; tufJtrefo~e PQfi. (0:, 
tbe <!Connftion bert i~ not b!oken: Qnn if it be b~oken, be cannot 
enter fOJ t~e DaugbterfS 1nitbout tbeit etP~ef~ llirection o~ apk 
pointment, jfO! tbcp baue but a ~itle to enter, tubicb a nranller 
tllitbout tbttr cztommann cannot perfo!m: ann tbt~ point i~ cleat, 
becaufe tbep baue l1tfagtitn to tbat ·entrp mane fo: tfJem: tubere~ 
fo~e tbe ~ntrp or tbe poungell @lolt ffj not lawful. ')Sut Williams 
fJeln tbat it tna~ a Limitation; ann tbat it 11)all iO to tfJe pOtlngeff 
1;~otbet tuba f~ tnberttable bp tfJe <2tullom: jfo~ otberWife be 
fiJoul'O be p!ejul1icelJ, wbicb tbe Law tutu not futTer: 'l5ut not, 
1nitbllanl1tng fo! tbe tt~aron~ bero~e giben, ft tuat1 anjungen fo~ 
tfJe @Iaintitf. 

Cornwallis verfus Spurling, Hill. 44E1iz. Rot. 994. 

D Ebt. ~!' tbe JJ>arfon rif Grovel, ~POlt tbe etatute of 
. 2 Ed. 6. fo! not fetting out of ~!'tfJe~; a (pettal d1erntct (3 ) 

founn , ~bat tbofe ILanllfj lubeteof tbe ~ptbe~ are llemantJen 
lUere patte{ of tbe }j)offelTton of tbe 'Qrempler~, tuba were l1fr~ 
folben in tbe time of Ed. 2. anti tbofe ~otremontj bp act of l~ar~ 
Itament 17 Ed. 2. were gtllen ann anneten to tbe ~~fO~!, of 
@>t. John of Jerufalem 1nitb all PlillilengefS, tlc. ann tt lUil~ founn 
tgat tbe 'QCemplet~ ban a @)pecial t9!tbtlenge, time tof1ereof, to be 
llifcbargell of ~ptbefS of tbofe JLann~ tnbico propriis manibus ex
colunt: ~i1n it wa~ founll, tbat bp epeefal ~ct of j1DatUament, 

31 Anno 
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Pe!t, 608. 

• 

T ermino Hillarii, Anno fecundo 

Al1no 3:2 H. 8. ~be po1fe{f(on~ of tf}t D>lto~P of@lafnt John wen; 
uiuen to tbe Jl.\ing bp genet.allllo~n5i, :qf all Lands, Tenements)&c. 
In tam amplis modo & forma a~ tbe allbot ban tbem t ann ftom 
tb£ llttl16 tbote lLantt~ came to fbe Defennant; Qnntubetber be 
fiJouttl bol'O tbem llircb~':.I~etl: ftom tbe papmettt orttptbe~ aJ' tb~ 
abbot ball tbem, tua~ tbe i)uefffon t anti it tua~ atgutn bpTan .. 
field 'ann otb~t~ {O~i toe ~efenniint, ann b!, Paget ann otbers f~ 
toe ~lntnttlf:, ~nn, after Qcgument all tbe (!f;ourt reCoineD, tont 
be fiJoUll1 not babe tbe ~~tbUenge to'be nifcbargell ;.fo~ bp t~e 
([ommon lam n .lLap-pet(an l11a~tlot, capable of futb a lI!llfbi=' 
tctlg£: anlJ if fueb laullt' ban come to tbc ming bp tbe laeHa:: 
quiilJment Ol IDUfolution of anl' ~ona(ferp, 'aL:be Iltinll fi)lluln not 
baue ban tbe benefit Dr tbat ~~iuUenge, un ttl tb~ ~tatute· Of 
3JH.8. Qnn.»p-tbat ~tatute t~ appoint£l1, ~bat all ~oltallt:: 
tte~, Slbbep1J,tJc. tubtcb befo~e ban cornel o~ afterlnatn~ tlJoulil 
tome to tbe ~ing, bp ~upp~e(flon, ~u~tenner, tfC. ~be Il\tng 
fi)ouln babe in fucbmanner annfo!m, ¢c.·9nn tbat be lbotll11 babe 
t~em 11tfcbatgell from tne papment of ~ptbe£i afj QbOOt~,tJc. So 
a~ toe maket)j of tbat lLaw tntfnl1elJ" tbat bptbe (ltft (laure, tnttfJ= 
out tbe Jaft, tbep llJoulll not boltl tbem ntfcbacg£o, ann tberefll~e 
toe!.' aDllen tba~ Qtlaure!, 15ut tbt~ ~tatllte e~t£t1lJfj onlp to 
flUb l1t>otTfmon~ 1t1bttb came to tb~Jltit1lJ bp~m:tennet, ~C. 
ann tlJoul'tI be ueften in btm bp f01C-f; ~f toe fain Q<t ; ann 110tb 
not ettenn til ~olTelfton£'tubicb beRen tn bim bF anotf)er ·act of 
t&atUament, CQ 110t bp tbe fita; acto~l1iug to tbe Rule tubi£b-'\S 
taken in Coke 2. fol. 46. in tbe "lr@itlJop of Canterlimries flrafe. 
Qnn tbefe JLann~ ltlere,f}ere giUe" ttl tbe Illtng tp a ~pectal '9tt 
.of ll!>arliament, 32 H. 8. tDbttb f}atb tue fame tuo~n~ in tbe firll 
~Iaufe, aJ) tbe ~a Df 3 I H. 8. bat,b, but batb not tbe fc£on11; attn 
toerero~e t~ no Qtaufe of boltltni tbem ntftbarg£ll from ~Ptbes: 
~nn fo it tna~ a11jUtlgt'O acto~ninglp fo~ tbe ~Iaintiff :gnlJ in tbf~ 
fame ~etm it lUte ]Jungment 111a~ bettueen tbe famepattie~ in a 
~lobibitton upon a Demurrer. . 

Sir John Hollis 1{erfus Brifco:w and his Wife, 
Hill. 45 Eliz. Rot. 

ACtion UPOll tbe <!taCe : fo~ 1110~n~; ReCiting, [~]berea~De 
l1la~ a 3lutlice of @eace in tbe atoUltt!' of Nottingham, ann 

ball been e>{}eritT of tbe ~ountp) ann tutn ann fo~ feuen ~at$ 
befo~e l11a~ a i)eput!,~lLfeutenant tbere; tbat tbe Defmtmnts 
wife fain to Whittingham attn Afton tDe )lJlaintt[~ @'etbant~, 
totfe 11l0~11~) Your Malter (innuendo tbe ~atntttl) is a bafe Raf
cally Villain, and is neither Noble,man, Knight or Geptleman, but a 
moil: Villainous Rafcal, and by unjufl: means doth rnoftvillainouily 
take other mens Rights from them) 3t1dkeeps a company of Thieves 

and 
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and Tray tors to do mifchief, and giveth then! nbthing for their 
Labour but bare Blew Liveries, and this all the€ountry reports; 
and other good he doth not any. €:be Defennant~ plean Not 
guilty, ann founn againll tbem, ann namage~ aifelfcn to ~o 1. 
~nn after [lCtllict it 1t1a~ moben in arreff of 3lungment, tbat 
tbcfe \l10~'O~ be not aaionable; jfO~ none of tbem (altbougb tbep 
be til 1tlo~n~, attn fullof1maUce:} lla\l£ anl' colour to beat an 
galan, but tbere, And keep~ a tompaoJf: of ·Thieves and T rattdts 
to do mirchitf: SlnlJ fo Wftf& tbe OptntGlt .ofalt tbe 3lutltce~. anti 

59 

fo~ tbefe lt1o~b SJ lto ~a{on ll~tJ. '01 It mavl1e, 'Ille kftp~ '£bteue~ CO-40 I~. a. 
ann '«CraptolS;, ann kttowetb tDetunot to be futb, anti tben it t~ ltot 3 Cr. S2. 

all)? tlahner. jfO! one t»bo biltb -maul'" eerllat1t~ map peranl.tett~ 
ture babe Cucb tll bhlboufe, ann ltlt01Ue1b not tbattbCP be fo: ann 
altbougb tbat fi)e Catn, To do mifchief; ~bat l£J not to commit 

. .felon!, o~ tltteafon ~ anti to no a .. ~ otf)et'tnifcf1{efS, fttl to commit 
}Riots; o~ f~,eable qe"ttfe~, o~ tbe Itfte,impo~t ~not an!, mattet 
of Danner: ann tbetefol& tfje tuoli1f betnJt£nct 'll~ rna!, baut a 
reafonable intennment,. ·cUe <ltOUtt \ban not Ct111ilme tbem to be 
lJannerotijj, f01tnbicb an ~ctton flJottttt Itt. -ViHe BEd. 6. Dyeri5. 
~it John Bridges <ltafe, anti 15 8 BarbetsQJ;afe Z ~nl1 oftbi~ opfttiOlt Pofi. 268. 
lUcre Gawdy, Fenner· ann Yelvertol'l, tf]at· tbe lt10~'b~ fmpolt !tot -
an!, naUnet,· U(Q tuoulnbeat an a~iOR, but wf)ett bp fntennmettt 
tbt!' cannot ~aUe art!' faUOuttlb~~ 01; teft£'Onable QCottffrtfctfon. 
')jut Popham ann Williams befIt, :~f)at· tbeet ltI(J~ns wilt maitt~ Poll. 629-

tain an aceion..fOl·lWi~ f,olten uuttftjOU1\', tlNPtlJdU be taftm 
to ba\l£ tbe 1tlO~tt in.unnftlent· ann -Cf1~·lfttJft!leff it~i1tnft bftlf tl1at 
fpeak!O'tbtm. 15ut n;omttbamttJt1q~ in 1:eJJatl1 Sf tljet .at~~5J· o~t~ 
nton~, It tua~ aUjungel1 fo~ tfrt Dertfttrant, Q!iOd querens n:ihil 
capiat per billarn. '. c 

Randal7Jerfus_~al~}, ~-'~:~::l:i 
~ ' .• , _ i." .. , j" ." "" 
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to be relte11e'b: anll Co lUa~ tbe opinion of tbe ([OUtt. robert: 
fO~t tbe!' appotnten tbat be mtllbt ftle a nelU mCit aC'O~lJ= 
tngl!,. 

Saffyn verflls Adams, Trin. 44 Eliz. Rot. 1242. 

( 6) REplevin. <ltpon a Cpecial dtertlfLt, tbe Cafe wa~ Cucb: €:bc 
Co. S·12~· b. abbot of B. mane l1 JLeaCe fo~ pears neterminabfe up.on tbe 

Itfe of Kellmay, ann aftertuattl$S in 29 Hen;, 8. let~ tbe -lLano fo~ 
80 !,ear~ to bentn after tbe tletermination of tbe flra (ternl; 
flting Hen. 8. babtnlJ aftettuatll~ tbe 1R.e11erllon, grantJ} it to 
Sentleger tn jfil'. 'Qtbe fitftleare etptre~, Sentleger tbe ~~antee of' 
tbe lRellerfion enter~; tbe reconn !Leff're befo~e tutr!' QDlant~ 
omnia bona & catalla in cufrodia feu poffeffione fua exifrentia, 
feu in cufrodia of anp otbtt. ~ftertunt1.'l~ befo~e anl' enttp bp tbe 
reconn !LetTee o~ bt~ e~antee, Sentleger maltefJ a 6£olfment in 
.tree, anti !Lellietl a fine tuitb nt>~oclamation~; ~bt fi11e !,ear~ 
£.tpfre: ~be ilueffion lDa~, tnbetbet Ill' tbi~ Itne tbt~ feconD 
Leafe Ctnbicb wa~ but tbe 31nterell of a 'Qtetm) be batte1.'l; anti 
it wau refol1.letl, (I.) 'flbat bp tbi~ gift of omnia bona & catalla 

Co. s. 124. h. in cufiodia fua, &c. €bi~ lnterell .of tbe ~erm well palfetJ. 
(2.) WalmOey ann Daniel belD, tbat tbe Jrtne tua~ not anp 15at; 

4 H. 7· C. 24. Jro~ aftbougb tbep all agreeD, ~bftt if one batb a 'QI:erm in polfe(; 
Don, anti be outen bp bfm in Bellerfion, o~ a ftranget, fo t{Jat bt~ 
'€erm if$ tUtnell into a rigbt :' if' a line tuttb ~~oclamation~ be 
le11te1.'l of tbe !Lantl, anb fitle !,ear~ patreb lUttbout cztlaim, tbat it 
!ball bat; ~et lUben a ~etm i~ to begin at a future 1.'Iap, dtn~ 
ttl tbe JLeiTee enttt~, be ,,,nnot be outetl~ anll be is aUuapr; quafi 
ill polfeaton, anll it ttl 111et( grantable ober. ann of tbat, tubereof 
one t~ tn polfelfton a~ of Jaent Ol Qtommon, tlc. a Jrine. fiJall 
neber binll bim; anll tbi~ point of tbe 3Jntetell of a ~ttm tna~ 
anjutrgell, Mich. 2 I & :2 2 Eliz. in B. R.. bettni.tt Sanders antJ 

--Co.s- 123' Stanford; ~bat it lUa1i5 not battell bp rucb a jfine t 3Jt 1ua~ alfo 
faib, ~bat tbis fine i~ Of tbe Itanktenement, ann tbi~ ~erm 
f~ of anotbet tbtng of anotber nature, ann tb£tefo~ not leu ten 
tbereof; Qlltl tbe ltelTol bin not anI.' lU~on!J bp bf~ feoffment 
o~ jfine, ann tbetefo~e tbert ntellell not anp <!Claim, but it f~ al:: 
ll1ap~ Cabell unto btm: mbetefo~e tbep belt! tbat tbis .trine i~ 
not anp 15at. ')Sut Anderfon, Warbertop ann Kingfmil e con-

Co. $-1:14' iI. 
I Cr. 110. 
Co. j.los. 
'I.Com·i14· 

tra: JfO~ tbe etatute e,ttentJ5S to t{}e 31nt~eft of a ~erm e.tPlenp : 
Jfol tbep be one equal mifcbief, a~ a 11e pfng JLeare of a tbou~ 
fan1.'l peat~ 11Jall binn tbe J1!l"tcbaro~ as ell a~ a tleepinlJ rfgbt 
o~ title; ann tbetefoJe tbete iS$ a~ llt£ftt tear on to ')Sat it a~ anl' 
otber rtllbt: anl1 it i. not like to i\ent o~ Qtommon: jfo~ a 
~etm if; an 31ntereft in tbe JLantl, lDbereof tbe line i~ It11te11. 
')6ut tbe otbetfJ are collateral, anll tbe fine is not lellieD oftbetrt. 
i5ut a fine lebfell befole tbe beginning of a ~erm llJaU not binl1 
If be maltefl bi~ ~laim lUitbin fine pear~ after btfJ 'Utitle come~ 

in 
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in effe. 'mut if be Utake~ ftuot wttbfu fibe pearSJ after, be llJall be 
barren! annwberea~ ft waJj fain tbat be i~ alltlap~ in polTelflon : 
1lCbat il1 not £0; Jfo~ ~e caunot maintain an EjeBione firma', o~ 
. ~rerpar~ 1tlitbout (!Entrp: !lnn tbe @>tatute WbicfJ mei1tiona in:: 
tereff, efpeciaUp ettenn~ tberdo; jfo~ ff be tntet:~ after tbe 
tterm c.!tommencen, ann be oUffen, tben it t~ not anl' interell ill 
bitu, but a thJbt. Qnn afj to Stanfords cztafe, it was; upon atto:: 
tber reafon; fo~ tbert, b~ 1tlbo ban tbe fUture {nterea nielY, tbe 
fitff (term etPi~£n, tbe JLetfo~ enterSJ ann lebit~ a line mit{) ~~o~ 
damationSJ befo!c anl' 9.nmtniftratton cOntluitten; ~e (ibe pear£' 
patfen, anb after anminttlratfon 1l1a~ gtante'O, ~be ~~effian 
1l1a~, tubetbet tbe anminftltato~ fiJouln bau~ nue pearG, ann re
folben tbat be ftJouln; jfo~ none ban ~itle of Ql;nttp befo!c, tnbicb 
nitfetfS mucb f~;J m tbt~ CZCafe. ann Warberton fail1, tbat be lJab 
tecn tbe reaning of C,~tlin ; tllbere be wttfj l1iberfj otf)erG Deln,tbat 
(ucb an intetea t~ p~efentll' battett, if be botb not matt b~ claim: 
mbttefo~e, lJC. gnu aftetWatbtJ, Pafch. 3 Jac. ~bep galle lung= 
ment accoroinglp (agatn ll,tbe opinion of Walmlley attn Daniel,) 
€bat tbe Jrine tua~ a 1511tr. 

Loves verfus Goddard, Trin. 2 lac. Rot. 944.·. 

T· Refpafs.. (ltpon ~ fpedal dte~nict, tbe <!tafe 1l1a~ : . ~eonard ( 1 ) 
Loves felfen in .f~, l1ebifel1 It ta Thomas Loves bt~ ell1ell Moor 772; . 

eon, ann bf~ JPtirfJ malefj of biSS bObp, from ann after fJi~ l1eceafe Co. 10. 'lg.lI!~ 
ro~ fitle bunn!en peat~, upon tbIS tottnitton, he lliould allow all his 19· 11. . 

Grants and ElJ:ates made by liim,provided alWays, that ifmy faid 
Son Tho1JltH, or any Heir Male of his body, alien,give'or gr~nt the 
premifes, or any part thereof otherwife than to Leafe, {jemife,or 
Grant the fame,or ~hy part thereof to any perfon or perfons,fur any 
number of years as iliall determine upon the deaths of any . thJ;e~_ 
perrons, or upon the death of any four pe'rfons to be pamed •. \Y~tbin 
the fame Leafe, whereupon the old Rents {hall be I:eferved~, : iT1;l~t: 
then ail the premifes for default of fuch Hfue Qlales of the boqy :p(~~e.. 
faid ThbliltlS Loves, or fo much thereof as (ball be aliened, lpa(ed 
otherwife ~~~n a~ aforefaid, by the faid Thomal ~'ZIe~or. ~J ,~js" 
HIue Males ImmedIately upon every or any fuchahenatlon ql Leafe 
of the premiks, or any part. thereof, contrary to th~ t.rue. me~nipg 
of thefe prefents {hall remaIn and come to my Son W,illi!lRJ, -~0'1Jf1 

• and the Heirs Males of his body~ Leonard Loves tbe -terfat~~ 
nieS: Thomas Loves tbe Debffee tntttfj ann makes a LeaCe 
fo! ft,tboufann peatfj to Richard Baker, atttl lIfe~ lUitbout 3ltfue 
~ale babtnlJ lltrue Jane Goddard, tbe Defennant, lllbo ~nttet1, 
William Loves entef~ a~ in remaiil'Oer nluffeD unto fJim. anti 
lubetbet bt~ Cfntrp ltlafj lawful oa :ttO; tuas tile SDueftfan: ann 
after argument at tbe ')5att bp tfJe eetjeants, it tna~ arlJ~tn 
Seriatim bp all tbe 3luaice~, tuba agreeD, tbat it ti:Ja~ an ~ate Moor 7'l"~ , 
~ad, ann no (term; lO! fo it appearf5 to be * intint of tbe c<; Ilo.87'~: 

. i)eUifoJ I &\10. 74 Jt
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Co. 10.87' a. 

Moor 773. 

Moor 773. 

Moor 773' 

Moor"4~ 

IDellifOh 1Ubftb.,o~nbt to f)e maintaiu£ll if. it ftanb~ witt 1atu; 
Jfo~ it j~ tt~ui(etJ unto tlm ann tDeUleitfS ~al££) of bif,) boll!" anb 
tOnt if lje nten tu(tbotlt31ffue~ale of bf~ bOll)?, (fc. tbatit fiJOUlb 
tetpa{Jl; qnn tb~ nnJ'otttoll, tbat be fiJOUliJ not aUen, t1Je1n~ btJ) 
iltt~nt: \tlbtcb·;~jt1lJ,{n·1l @JtJl,an tbe tuo~nf$ ougbt to be conlltuen 
tOJJetber, fo: tbe, "p~Qlpin!J tbt, ()tuiro~~ intent: ann tber£fo~e 
tue \Uo~tJf$ fo~ 50 0 ~'tii are 1101tl, af.) Warberton ann Anderfon 
belZl (n tbefr atlI"m~t1ti. ')But Daniel ann WalmOey fain; toat it 
1l)~b llPtbe tnrerlp l.JattJ, but 1lJall be conlltuen to tlJi~ purpore! 
~ft~t tb~ . ~nate aJan be l1etermtnen wben tbe 500 pear~ are et:o 
pf~elh. viz. tbat tbty llJall be 'ttenant~ in ~ail fo~ 500 !,ear~; a~ 
an ~lIQte 'e:atl ma~ b~ limftetl to continue fo~ tb~te Defcellt$), a~ 
.39 Air. i~t tllCQ, (ftt fbouln not be (onnruen to be an (!Enate ttatf, 
b«.t a ~erm, 3Jt fiJoutn be ettfnguifiJen bp tbe IDercent of tf}e ]n= 
ber'tiln,e; wbtcb neue~ tua~ tpe intent of tbe Delltro~, ~bat tbat 
tub,(ro ~ell~n ~.!' pfSt1eatb,ft)ouln tntlantlp be ilenropen b!'"biSS ntatb. 
~l,n~ref~~e b~iltlJ. in a ... ro.. 'fII,tbere nugbt to be il f~ourable £onffru= 
aton matJ~ fo~ t~e t.pbolttfng tbereof, if not repugnant to JLatu : 
15ut if CUeb a Ifmitatfon ban bren itt a Dkll, it ban bttn but 
a ~erm. 15ut Daniel, Kingfmil ann Anderfon arguen fo~ tbe ~e= 
fennant; tbat William Loves ban ,not anp rematnner ! io~ it bl 
not limfteb unto bim, but upon a bpfng lt1Itf)out ]1fue, ann an 
a.lfenatton agatnrt tile conbftion;. -~o it t~ a conbftionallimttation, 
lUbicb t~ uoitt antlrepulJltaJtti tO'make a te1llatntter to commence 
a(tet· tbe aUenat(ou (If an ¢ntaU:: ann Daniel beln, tbat tbf~ )Leafe 
fOl ~o60 pea.rfJ'f$)·, not anplneatbof- tbe cont1itton; 15ecaufe b£1: 
i"B mane. bp 'Qtenattttn 'Qta(t, 'it: brt£rmines; bp bi$) neatb: @ll 
a~ ft iJl not toeonttnJ,le long,et" Alan tb~ <!fll~e, fO! (t netermine~ 
,upon on~ life ;6\10 of tbat opt~ton \11a~ WalmOey in tbi$) point. 
'J5ut W'arberton ~'contra bereta; fOl tbe limitation ougbt to bE, 
I1p tbe ltJo~bS' of tbe contJitton, bp tbe e~p~et)llUoln~' in tbe JLeafe : 
QIla, becatife a l(f~, i~, to. en-nure an~ not 'to b~ limiten bp man!, 
peat~ a,ll)) to be lW,ttrmine~ br;,~att~r t~.law, o~ ex Fofi facto 
UPOIl a life t. ¢b~t ltUl1 not fet~e~, -'.lent Wa~ml1ey ann \Varbertoll 
fJel~, tb~t it if,) ftlJ. ~.tm.ef~ limttatfon of tb,e, Ql:ntail ann Qftbe s't= 
wtlfnl1et e.tpect~· ~De,teupott" aJl~ not to b~Ll.in UpOtt, tbe aUena= 
U(llt, ~ i~ p~etertnen;m.fler~fole tbe ~nate'~ail beinll (pent, 
William Loves ~~,tba ~oon '!Ell"t~ tn1L\emainq~r, annn.la~ tUatll
tat" tbe"aa(on.: ~ut nottuif~antrfng tbe~r;~PriniOtt"itttmss an" 
jUbg~ ,bp tfl~ ot~tt tb~re ,3!uftiee~fpltbe· D.e{e.nnant: ~"l1.aU;ttkft 
of :~.~ tya,~ b!tlmmt tf1(teQf, ,~, . . . 
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Far,hild verfus Gayre. 

T 1tefPafs. <l1pon'R rpetfaldtttbfct, tbt <!tafe lna~; tlCbe (I) . 

D~fenllattt be,nJJ ]incumbent of tbe Rectol!? of BelIu, ~~~; ~~~. 
bClUIJ a iDonattbc, ,( annCalmady ann one Rich. Co. Lir. 344.i!~ 
G3;yre fJabfng tbe ~onatton tbereof; ) mane an' 3lrt" 

llrumcnt, ltJberebl' be conteffit & refi~avit to Calmady, & 6m-
nibus ad quos in hac parte pertinet ad accePtahd~m -Ecclefiam 
-fuam de Bellu_prxditl. -gnn tberCUPllll tbt tWo ;patrona galle 
it to tbf ~Iafnttff, ltJbo being l1f(lUt(ttb bp tbe Defennant (tuba 
fupporel1 tbfJ refignatiott to be uoin,) btougbt ftre(par~ t gnll It 
tna~ maben, tufjetbet tbe refiJlnationof a {)onatibe QJ:burcb can 
be to tbe IDoh01; o~ ~otu it mfgbt be lIeparten lUitb+ Qnll aU ~e1v. 6~. _ 

tbe <ZI:ourt bcltJ, tfJat tbt~being it Donattbe, bcgtlt,t onlp bp t~e C:O{i~'3!4' jI. 
lfounllatfon ann rl.Ererttol1 of tf)e iD~nol, ann bt batb tbt fole bill· 
tatton ann CO~tection, ann tbe ®~'Oinar!, notbing -to' Do tberetuttb: 
~nn a~ be tame~ tn 11p bim,fo be map reno~e it to btm~ lfo~ unum-
quodque eodem modo quo colligatum eftdilfolvitur. annaltljougb 
tbe w>~erentre wben be t~ itt, batb tbe jftttbolll, pet be map retieff 
it up bt~ refignatton witbout anp otber (eremonp; attD tbe £[)~tlt~ 
nat!, batb nOtbfng to no tf)trctn+ jfc9~ -Qnmitfton anti 3!ttllttUtiou 
i~ not reqtttfite in <tafe ~fa Donattbe: '16ut tf to rutb a Donatll.lf Co, lit. 344,;!j, 

tbe ~atron plerent~ to -tbe i'tofnatp;aun ruffer£J an·.tlbmftfton ann 
Jlnffttuttan tfJerrupon, be tberebpbatb ma'Oe tt alt113!,tS p~£renta" 
ble ! tllberefO:e tbe refignation bere f~ gmntnoullb,altb netermfne~ 
bitt incutnbtttcp+ @>econtJlp, 31t 1Ua~ moue'O, tnbetber tbf~ rtfignatt" , 
on to one oftbe Jfoun~er~ ani!, be goon; anll refoltletl tbat it 1l1n~, Yeiv.6r. 

jfo~ it enure~ to batb, ad a ~urren'Ott fi)aU no~ efpectaHp tub£I1·~~~iit7:9:z.:to 
tUC!? botb confent tbereto, attn grant it de novo fl'g bere tbcp nil)+ 
'~btrnlp, 31t tuag moben hp Doderidge, tbat ttt~ reftgnattort t~ 
de Ecc1efia:, ann bere tbe action i5J blougbt f01 tbe JLann~ lnbfcb 

pan-en 
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patten not b!, (uco tefignation, ass if JLelfre of a ~anno~ _will rur# 
ren'Oe.t tbe @>cite of tbe ~al1no~ o~ <!tapital$boufe, toe refil1ue of 
tbe ~anno~ patfetb not. 15ut all toe <!COUtt beIn, tbnt tbe religtta" 
tfon £ttenl1~ to aU tbe pl1tfe(fton~; Jfo~ a~ tbe Donatton to tve 
ClI:butcb £xt~nnfJ to iitbellj}fnt lilitb aU . tbe . polfelTtonJl ; @>a tbe tf" 
ftgnatfon tbtteol' ettenl1~lto an tbe potretllon~ of tbe <ZJ:burcb. 
anti altbougb it tua~ of.1jert'ttr, tbat it t~ not bere founn, tuat tbe 
iDol1o~£j accepten of tbe relignation, an'O fo tbere i~ not anl' re" 

Co. 9· S I. b. Hgnation founn; ~be fltoUtt beln,Jb~t it being- in a fpettal (!1(t= 
~~~: 16

4. "lJtct, aU necelfat!' circum(fance~ tlJaU be intenl1en :~ut beraufe 
tbe <llerl1ict conclunefj upon a p~ectre point, tbat tf tbe,refignation 
be goon, tben tbe!' finn fo~ tbe };)Iafntfff, tlc. ~be Cltourt tl]all not 

:3~~'3~~' 4SS. noubt ofmo~e tban tbe 3lUtp noubtetJ. mbetefo~e ittJ.la~ a~jutJlletJ 
Co. S.97.a. fOl tue tBlafntiff. 
Poft 437. 

Poil'44S' Deviis verfus Clerk, Hill. 43 Eliz. Rot. 526. 

( 2 ) 
l Rol. 224, 

Poil. 420. 
Co. 8. 60. a. 
I Cr. S64. 

I R<ll. 1 !24' 
Co. a. 60. i. 

ERror of a 3lu'Ogmel1t in tbe Jltil1gS)~encb. ~be <ftro~ affign., 
, en; becaufe, tn Debt upon an obligation, tbe Defennant 
pleatJen Non ell: faCtum, ann aftetwatn~reliCta verificatione, con:: 
fetren tbe action; Qnn We 3lu'Ogment tna~ in Mefericordia, tnbere 
it llJouln be Capiatur; becaufe be Ql1ce Denien bi~ Dttn ;' fa be 
ougut to be linen to tbellting t ann of tbat opinio~ lna~ Gawdy. 
Vide 33 Hen. 6. 9 Ed·4·12 Eliz. Dyer. 13uf Fenner ann Williams 
e contra; 'l5ecaure a fine ifj not pa!,able but wbete be l1enie~ bi~ 
iDttl1, anll it is; founn againft bfm UPOll bi~' falre !Blea, nnn toe 
3[UtO~~ ate ttouble'O lnitb tbe t!l:rtal tbereot: ~bete, ro~ ttouhltn« 
tbe ILtingfj (ltourt, anll fo~ trouhlil1g tbe Qtountrp, ann tbe falfit!' 
of bf~ ~Iea, be tl]aU be fine~ anll imp~tronel1.! 15ut tuben it is 110t 
founn againft bim, but be relinquifi)etu bt~ ~lea, be fiJall be onlp 
am€tce'O; al1n fo acco~nfngl!, it tuafS faitJ, 'Qrbat tbe ~~efitJent$J be 
in tuifj Ql:oqtt, ann in tbe (lCourt of Qtommon L1'lea~: [[1berefo~ 
ca!teris Jufriciariis abfentibus, ~be 31Ul1iment tna~ affttmell ac., 
co~ninlll!,. 

Dolphin velfus Clerk. 

( 3) E" - Jectione firm~. Qfter dter'Oict, (Ilxception tua~ taken in at:. Yclv. 64. 
retl of 3lullgment t· ~bat toe Qpparance ann 3!true lUere tn 

Hillarii primo J A COB I; Qn'O toe 13atlw8fj Craftino purifiea. 
tionis; ann tbereupon tua~ tbe Declaration antl31lfue, mill VenA 
fae. awarnen, beating Date 23. Januar. I Jae. ann upon tbf~ a 
Difl:ringas 12. Februar. ~O a~ tbe VenA fae. tua~ atnattJen befo~e 
tue Qppeatance anti Declaration to trl' tue 31lfue in tbe fame 

Porf. 1~2.442. gaton ;tnbicb cannot be goo'O. 13ut tbe (!Coutt bell1, tbat it 
4SB• 1l1aS)' amentlabfe; Jfo~ tbe Roll is tbe warrant of tbe Ven. 
; Z::5 ~~: 9°· fae. 1l1btcb bemg bartant from it, tb~. Tefre tubereof fiJall be 
Hob.68. amennttJ, to be 'ubfequent to tbe 3ltfue Jopnen; anti tDberea~ tbe 

Tefte 

. , 
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Teil:e waS) 23· Januar. mbtcb roa,; Sunday efo not dies Juridicus) Pofi. 496, 

31t f.tl~ bero tuat it alfo tlJoulll be amennen, fo~ it llla~ but tbe 'Oe: Dier 168" 

fauit of tbe Q.tlerk, ann mffa111arntng oftbe PlO(ef~, lllbicb if) nine!) 
up tue ~tatute~ of 32 Hen. 8. & 18 Eliz. mbctefo~e nottnitbtlaniJ: 
tug tbefe IDJectton~, 31t tua~ anjullgen fo~ tbe t9latntttf. 

Sir George ~Ioor verfus FoRer. 

A Ction fo~ 1UO~'D£t. [atberea~ fucb a Sluft llla~ llepenllfng in ( 4 ) 
Qtbauc£t!', bet1Uirt tbe Defenllant, anll one King: ann in ir ~l~~·l2~· 

tbat ~uit a <ltommttTion 111a~ atuarllen to tbe ~Iaintttf, ann to 
tb~ee otbcr~ tbcre namen b!, tbe affent oftbe Wattfe~,ad examinan-
dum te({es, & audiendum & terminandum, if tbcp coulll, bp tbe a{", 
Cent oftbe patUe~,an'D iftbep couln not,to certtfie tbcit lloinm~,~c. 
~bnt tbe DefenDant fain of tbe ~laintitT tbefe WO!ll~: Sir George 
Moor is a corrupt man, and hath taken Bribes of Rich. KiNg (innu-
endo, ~bat be bntb taken 13~ibe~ of Rich. King fo~ e~ecuttng tbat 
QtommttTton) & ulterius dixit, That Rich.King hath fet Sir George 
Moor on horCeback with his Bribes to pervert Juftice and Equity. 
'itbe iDerennnntpleal1en Not guilty,ann aftet dIer'tlirt,fttuag founn 
fo~ tbe ~Iaintttf ann 100 1. Damag£~ :, ann it 111a~ now maben fit 
atefft of 3lungment, tbat an gl1iOll lap not fo~ tbefe wo~n~ : jfo~ 
it i~ not tl)ettm tbat be e~ecuten tbi~ Qtommttfton, o~ e,Camtneti 
un!, mitnetfe~, o~ tbat be 111a~ ftuo~n to e~ecute anp fucb Qrom" 
mfmon: anti tbetefo~e be t£s not punt1lJable if be mff~e~ecute it, 
no~ fa it 11)e1On tbat it tua~ retucne'O: ann of tbat opinton ltIa{; 
Williams, tbat tbe action lie~ not, becaufe be i~ but a bOluntarp 
(ltommUfioner (bofen bp alfent of tbe ~attfe~, ann but fn naturt 
of an grbttrato~, ann t~ not anp 3lunge, 11100 batb taken anp oatb, 
no~ unp anp publick "'ffteet. 15ut Popham, Gawdy, Fenner, anti 
Yelverton, e contra; fo~ altbougb be 111ere not ftuo!n to e~ecute 
JJueW tbe fain cztommfffion, pet babing tbe ming~ <!tommffftolt to 
e~ecllte, it i~ a mattet tnbere1llitb be ifl fnteullen! ann ifbe take~ Yelv. 6t~ 
~~ibe~ fo! tbe erecutfng tbetegf, it ffl a b!eacb of tbe trull repofen I Rol. s6, 

in bim, ann t~ fo great an offence a~ be map be <!CntJicten ann 
f'incl1 bp t{)e Qrommon lalU, (lfl Popham fai1J. ann tbc!, aU {Jeln Co. 9: 7 I. at, 
it to be fucO an otfence fo~ lllbicb be is punffi)able in tbe @ltar" . 
<!tbambcr, ann neretbe~ to be put out of Eberl' Qtommfffton; anti 
toere cannot be anp greater tlantJer to a perfon of reputatfon,tban 
to a1fittn tbat be take~ 15~fbes to petbert lfuftice ann qr;qutt!'~ 
mbetefo~e it 111a~ atljungetl fo~ tbe WlaintUf. 

Robins velfus Hildredon, Mich. 2 Jac. Rot. 

ACtion fo~ 1Uo~l1~, Thou art a Thievifh Knave, and hafi fioIn 
my Wood: 9fter <ller'bfct fo~ tbe ~lafntitf upon Not guilty () 

pleane'O, ann t1Oellt1' matlt~ {)amalJe~, it tnafj maben tuat tbe 
$; gaton 
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'POfi, .. SI4.S36. action lap not; fo~ tbe tuo~t1fj Thievilli Knave lUtU not bear an 
action, fo~ it ffj but an anjectil.1e to Knave; ann tbefe tuo~'b~) Thou 
haft ftoln my Wood, are not Qctionablt; fa! tlealing of mOolJ 

port. 11.1-. map be intenlJen grotuing emOo'll, anll tben it fSS not anp felonp, 
YdV.15

2
• l1t1n fo no eaure of action. 16ut tttuaa afterwarD maben agafn 

ro~ tbe 1&lainttff, tbat tbe aalon waf) well b~ougbt; fo~ tbe 
WOrOg, Thou hafr fl:ollen my \Vood, fiJall be intenl1el1 ann be 
tnkcn in malam.partem, tbat be 110le moon fellen: 101 it tf.) not 
~~loon nfj long flf) it fa grolUlng: auo bp tbe @)tatute, if one tleaff) 
CI[Ioon tubtcb t~ grotuthg, be fa to be punffbel1 bl' tubfpptng: Jfo~ 
mbftO enure-it fa a great Uanner; ann tbetefo~e, ~c. anti of tbctt 
opinion were Fenner ann Yelverton; but Popham, Gawdy ann 
Williams e contra: tbat tbe action UefJ not. lo~ altbougfj it be 
fain, tbat be tfj a ttbtef; ft,befng couplen witb tbe tuo~lla fubfe:: 
quent, lUbtcb e,tpounll tt to be no lelonp, tbofe lUO!ll~ tum not 
maintain an aaian: 13ut ffbe ban fai'll, tbat be tuas a Thief ge~ 
"eraU!? tuitbout mo!e, it 1110uln babe been aafonable; ann tbe 

Foil I 14. 1tlo~n~, And thou haft fiolen my Wood; irs aU one, afj ff be ban 
Hob. 77. fain, For thou haft ftollen my Wood, tubicb ~ not felony, unlef~ 
Ante 4o.ft be llJetun to be [aloon fellen, no mo~e tban ff be ban faill, Thou 
Poft. 160. haft nollen my Apples; tubicb are tntennen grotuing, ~c. tubtc~ Poil. :lor. V 

cannot be felonp, ann tben not actionable: mberefo~e fo~ tbe opt= 
uton of tfJe tb~ee fain 3lullfcef1, 3lt tuafj anjungen fo~ tbe Defen% 
tJal1t, Pofl:ea. 

Palmer verfus Wilders; Pafch. 44 Eliz. Rot. 144. 

c ( 6) b I Ntrufion. Maritagio non fatisfacto: ann notb not aUetlge all)? 
Y~l~: ~~~. . '([entler t ann it tuaa tbereupon tJemurren upon tbe DecIata# 
Co. S· 12 7· a.b. tion, ann all tbe QCourt (Gawdy abfent) refoUlen 1tlftbout beatina 
;-~;: ~~3' of anp argument, ~bat fo~ tbe balue of tbe marriage, '(tenller 
Poft. lSI. fa not regulate; fo~ it fa nue de mero Jure tuitbout an!, ~enlltr, 
2 Cr. ~3S' ann tbe allellgtng of '(!tenner ffj but furplufage, anb gi1lefS colour 

to '(!t.ra\ler~ ft, 1llbereas.; it t~ not tra1lerfable. Vide tbe <!Earl of 
Pembroks QCafe. ann Williams fain, tbat be ban knotun tt to be fa 
rulen in toe Qtommon 13encb, ann in toe ~tcbequer ; mberefo!e 
toe!' gaue rule to enter 3lungment acco~ninglp, unleff), tlt. ann at 
anatbet nap Stephens mOben to be bearn to argue it· fo~ toe IDe~ 
fen'llant; ann Gawdy fain, toat be mucb nOtlbtetl tbereof, bp rea,. 

~ (;r, 468. fon of toe nibetfitl' ~f opinions; in toe 1300ka concerning tbat 
muetlion. 13ut becattfe tbe otber 3lullfte~ ban refol11en it; titbe!' 
tnttbout furtbet argument anjUl1gen ft fo~ tbe )1t)latnttff. 

William 
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William Bitton verfus John Mandel. 

f)Ebt agahtfrtbe IDefentiant, a~ (!ftecuto! to J. s. ~be Defen:: (7 ) 
tlant l131efl!1~ plene adminifrravit, tbe @Iaintiff teplte~, Et Yeiv.6" 

pr:rdiC:l:. \iVillihelrnus dicit quod pr~difr. Willielmus habet bona,&c. I Cr.8o. 

SSO mHlake~ William fo~ John, anti 3!lTue jo!'nel1 Et pr~dia:us Jo-
hannes Gmiliter. ann tbe dternict founll fo~ tbe nDlaintitf. ann 
itlUag noUt allengen in arrea of 3lungment, tbat bp reafon of 
tbf~ mtrp~Ulon, tbere i~ not anp lItTue jopnel1, anll fo a lReplea~ , 
net ougbt to be: 15ut all tbe C!tourt bell1, tbat it tua~ but tbe IDe:: Ante 14-

fault oftbe Qtlerk,anll amenllable,anll a goon dlernfct : [mberefo~e ~~~;.s~;~ ~g7' 
ft tDa~ atllartJell to be amenllell, anll al1jullgen fOl tbe )j)laintttf. Hob. 117. 

3 Cr. 43>. 

Worlich verfus Maffy, &c. 

AUdita Querela. <I1pon Demurrer, tbe c.!Cafe tua~, tbat one (8) 
. Edw. Barns tua~ bounn tn a @)tatute to Worlicll in 200 1. Yelv. ~9o 

anll being taken tn cetecution, b~ougbt an Audita Qgerela tn 
cztbancetp, ~urmifing tbe fain ~tatute to be 1.1otll, bp tbe tStatute 
of <Ilfutp. Qyod vide ante fo1.2 5- anll tbcreupon founn four @)ure~ 
tte~ tn CltfJaneerp, tuf)cre e1.1er!, of tbcm llla1J bounn ill 200 I. 'ftbat 
tbe fain Edw. Barns fiJouill appear tn C!tbancet!' at OCtab. Mich. 
follotuing, Et fraret juri in ea parte profecutur. cum dfectu, to be 
te\)fell of tbeir ILanll~ anti <!tbattcl~ if tbe faill Edw. Barns appeat~ 
£'0 not at Ot1:ab. Mich. in form. pr~dicra & profequeretur cum 
etfecru. ann upon tbf~ ~urmife tbep were at 31lfue, ann being 
rent unto tbe )kingS;; 'l6encb to be trte'O, it llla~ afterwartlfj tf)ere 
elljUl1ge'O, tbat tbe @)tttmife tuas;; infufffctent to nifcf)arge bim; 
3Jt tna1J atnarile'O,~od nihil capiat per breve. ann becaufe be 
iltn not tcntler bfmf£if to tbe W>~tfon of tf)e ming~ 'l6encf), no~ pap 
tbe Cltontacmnation! a Scire facias tua~ b~ougbt upon tbi~ Reeo: I Ro1. 199. 
nufancc, Declaring upon aU tb{~ matter; ann tbe b~cacb alftgn~· . 
tn tl1a~, becaufe be papen not tbi~ Qtonllemnatton, no~ renil~etp 
bhnfelf to ll!)~ifon, Et fie non ftetit Juri, &c. ann it 1t1a~ bert~ 
upon nemutttll: ann Godfrey fOl tbe Defenllant mObelJ, ~bat 
tlje b~eacb 1tJ(U, not tueU affignen; fo~ tbe Jaeconufance being 
tl1ttb a Ql:onlltttou tn it Ifelf, be tubo lllUI take anbantage, ougbt 
to tlJew tn bts;; action goon <!taufe of 'l5~eacb: ~ut bere tbe 
}Reconufance f~ not) but fo~ appearance, Et ad profequend. cum 
effectu. . ann tbere i~ not an!, tno~n, tbat be fiJaU renner bfmreIf~ 
o~ pap tbe Ql:onnemnation. !So a~ tbe 13~eacb fs;; afftgnen of 
matter dehors, ann not 1tlattantetl bp tbe Reconufance; mbere:: 
fo~e it is; not goon: 15ut it was;; tbereto anftnetell, ann fo aU tbe Yelv. 60. 

~OUtt tefolbelJ, ~bat tbe Reconufance betng ad comparendum 1 Rol. n 8• 

& ad frandum Juri, &c. 3lt (~ ttttennen aCco~nfng to tbe (nten:: 1 Cr. 64' !lo. 
tion ann [OUtre of tbe QtOUtt tbere, lUben one In ~tecutton b~ 

III 2 lJeu" 
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T ermino Pa{ch~, Anno tertio 

neIiberet1 out cf Wl~tron upon rutb @1utetie~, it is; not tmlp to aps 
peat: '16ut if be be contlemnetl to fatt~fie tbe Gtonnemnation, o~ 
to renner bfmfelf to ~~tron, tbere to remain tn (!1;tecutton'fo~ tbe 
Debt: antl of tbe <!tOUtre of Qtbanc£xp in flltb Cltare, it being one 
of tbe fout p~tn£tpal Qtourt~ of 1R.eco~n in Wefrminfrer, otuer 
Qtottrt~ ougbt to talte nL1tice; anti fucb etpofition tbe WOlne., Ad 
Standum Juri in hac parte, ougbt to babe: jfO~ otberwife tbe 
partp tubo batb Q.Etecution 11)ouln be at mifcbtef, if tbe m.econu~ 
ranee fiJoulO be onlp ad cornparendum & profequendurn cum 
dfedu, tnbteb t~ onlp to p~ofecute tnitbout being Non-fuited o~ 
ufing tlelap, wbteb map be; ·ann pet be being tontJemnetl, tbe 
otUet ilJaIl 110t baue anp remetlp fo~ bt~ iJ)ebt; lUbfeb fs e,tp~el1!, 
alJafnfi tbe intent of tbe ~tatute of I I H. 6. cap. Io.lUbtcb lUaJj 
matle to remetlp tbe mtfebief, tbat toofe in ~tecutton flJoulO not 
be neUueretl out upon ~utmifefS wttbout gootl ~uretie~ founll to 
tue part!', at wbofe ~uit be wa~· in ~tecutton to fatt~fie tbe (l!on~ 
nemnatton, if tuep mOUIO not ntfcbatge bim; ~c. (tbe p~actice alfo 
fillee tbi~ @btatute batb eber bttn to finn ~uretie~ in tbf~ manner 
ad Stand urn Juri, mbteb tfS intennen to ratts:sfte tbe Qtonllemnatfon; 
mberefo~e tbe ')5~ea(b i~ well afftgnen: ann it ma~ t6ereupon 
awattlen, ~bat 3\utlgment fiJouln be entten fo~ tbe ~Iatntitf, un" 
ler~ otoer matter were flJelUn, ~C. 

Sir Richard Champernon verflU Hill, Hill. 2 Jac. Rot. 

(6) DEbt upon tbe @>tatute of 2 Ed. 6. fo~ not rctting fOltb 
Moor 914. ~ptbefS, ann l1Jetn~ tbat tlUO pattJS of tbe ~ptbefS of toe 
Yelv.63- b m b bt place, ~c. appertatl'len to t e '"£cto~p, anll t e t ttl patt to tbe 

mtraritlge; ann tbat be bali a JLeafe fo~ peats; oftbe Recto~p,ann 
anotbet JLeafe of tbe d1teartnge; ann f01 not fetting fo!tb of tue 
~ptbe~, be lleman'Oen aCCO~l1ing to tbe ~tatute, tbe tteble balne ; 
~be Defen'Oant plea'Oetl Non debet, ann fountl agatnft bim: ann 
it l11a ~ now alle'Ogen in arreft of 3\u'Ogment; tuat in a~ mucb a~ 
bhJ <ll:aufe of actfon i~ gtoun'Oen upon feberal JLeare~, be ougut til 

.babe bl6Ugbt Ceueral act{on~ a~ bts; "m:itle t~ (eberal; 13ut tue 
Poft 70. HO. <!I:OUtt vetil tbat tue action tna~ well b~ougbt,in tegattl be ban botfJ 
Ydv. 63' '(!itIe~ in btm, anll be i~ to babe tbe entire ~ptbefj; ann tbi~ 
~~ft,r :0:4' actton t~ b~ougbt upon tbe Tort, becaufe be l1in not ret out tbe 

. ~ptbefS : mbetefo!e it wafS anjungen fo! toe ~latntt1f. 

'Taylor ve~flU Chalnbers, Trin. 2 Jac. Rot. 

A Ction Sur Trovfr,of a mit Qluflt, a ~eftute of a 15etl, fibe mit 
QL:uttain~, a@eticoat ann a Qtloak. 'Qtbe Defennant Qyoad 

all befine~ tbe two laft,pleanen Not guilty; Q1lOad tbem be plean: 
etl, itbat tbe <!tttp of London f~ an ancient <leit)!, ann tbat tnitb::. 
ill toe fame t~ -0 ~atltet tbtrp nap fo~ aU goonfj t~ be (oln tn 

ebcr~ 
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tbetp patt of tbe <!titp, in euetp open !2>bop, euet!' ba!, be(ine~ 
. S8unnups; anD JpoIpna!,~, betwf,tt @)un=tffing ann ~tm{ettt"g, fo 
aa one of tbe <lronttacto!fj be a freeman; ann tbat be being a 
ftttman (If tbe '!tompanp of ~£tcet~, furb a nap not being ~Ult,. 
nap o~ ll)oIptlap,bougbt tbofe tbtnlJ~ in bi~ open §Sbop, 1nberein be 
ban"u 10niJ time ufen to bup fncb mate~, of one Henry Cooper, 
fOl fueg a rum, ann fo jutlifitfj tbe <lConuetfion; ann upon tbi~ 
Wlea toe J}!llafnttff nemurtel1: ann upon tbe fita motion at tbe· 
15ar, aU tbe ~OUtt concetuen tbat tbe @Iea tuafS not goon ;f> Jf'o~ 
rbe Qi:uffom t~ tro general, tbat eilerp freeman migbt bup all 
tllanncr of tuate~ in tbet!' @bop, ~r. jfO~ tben a ~crtl.lenet lUigbt Co. ,.83.0; 
bttp JF)!ate in bt~ @)bop, ann tbe Uke, ~c. 1tlbtcb i~ not reafonabfe. 
~nn bere be being of tbe mpfterp of Q.J}etcer~, to bup }l!)ettcoat~ 
ann C!loa1t~, 1ft. 3lt i~ not agreeable to bi~ ~tal1e. Qnn Popham 
fatll, tbat it ban been teroluen, tbat fucb<lCutlom being founn bp 
a fpectal dlernirt, tua~ unreafanable: m~etefo~e it tua~ anyutJgeU 
f~ tbe 19lainttff. 

Egles velfus Vale, Pafch. I Jac. Rot. 13 I. 

ERror of a 31ungment gillen in Coventry tn an Alfumpfit : flrbe ( I I) 

ficll ~rroJ affignen tna~; jfo~ tbat tue ~Iatntttf tJeclare$l, Yelv. 7°. 
aibetea~ tbe J.13laintftf ann fDefen'llant 4. Mar. 43 Eliz. 8tcounten Poft. ~34· 
togctber fo~ ntiler~ fum~ of monep receiuetJ bp tbe iDefennant, 
gun tue fDefennant tna$l founn to be in arrearage£' 10 1. ~bat 
tbe E>efennant in confideratione inde atrumel1 to pap tbat 10 1. 
tbe 19· of March following; ann allegetb in fafro, tuat be ban 
not llapell, ~t. mbereupon be b!ougbt tbat aaton. [[(berea~ 
tbttt {$lltot anp coltfineratton no~ <lCaufe to grounn fuell ait aaf.: 
011 t JfO~ tbe being founn in "atreatage$l i£S not anl' ([aufe to 
tnake a fpettal p~omtfe; mOl i~ tbere unp tbing 110ne on tbe 
~Iaintiff~ part tllbeteupon tbi~ p!omife fiJouln be grauunelJ, viz .. 
'€f}e fo~beatfng of tbe @mtt, O! anl' fucb tbfng. Sed non allocan-
rur; fo! tbe Debt it felf tuitbaut otber fpettal (ltaufe tfS rutfttf~ J Cr. nO. 
tnt to groun'll tbe aaton. a feraun <!EttO! affiane'll, tua~, 'mecaure Yeiv. 700 

be ne(lare~ ad damnum 10 1. ann upon Non Affumpfit pleanetJ, 
tbe ]urp atfer~ Damage~ to 10 1. ann Qtoll~ to 13 s. 4 d. @>o 
nfl tbe l3amage~ ann <lCqtl~ aiTetren bp tbe 3!ur!' excren tue 
IDamagefS 1llbereof tbe 19laintftf Qtount£s; ann 3Jubgment tfl 
giuett acco~tJfnglp t mbfcb bl Qfrra~. Sed non allocatur; jfo~ 
nltboHgb tbe <lCofi~ e,tteen tbe Damage~, tubereof tbe ~latntttfYeIv. 70; 

czrOUt1t~, pet it i~ not ~rrg~: an'll altbougb it tuer£ objtaen, I RoJ. S7S• b . 
tbat toe (!Cutt!' if' altuap~ of Damage~ ann C!COt1~ bp tbe name Co. 1001 17· • 

o.f Damna, pet tb£!? be l1ifftnll': ann altbougb tbe ]Utp ban Co. 10. 116.0. 
founn U1o~e tl)amalJe~ tban tte ~Iainttff Qtount$l, ann ]utJg= Poft. 420• 

ment ban been giben, tbat it ban been <lfrroneou~; pet fn fiuning 
mo~e Qtofffl tbull tbe IDamage~ amounten unto (fo~ it map be Poft. 29'. 

tbat 
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tbat tbe Cl!off~ of ~uit tb~ougb long l1epenl1ance etceel1el1 tbC 
Debt) 3lt t~ not QfrtO~+ Vide 13 H. 7. 16. 2 H.6. 7. 42.Ed.3.7 •• 
a tbtrn (!frto~ atrignen tua~, becfture tbe p~omtfe tua~ 4. Moirtij, 
43 Eliz. jfo~ tIJ£ papment upon 19 Martij foUlltuinlJ, ann tbe 9:ctton 
~atJ· b~ougbt 16 Martij, 43 Eliz. eo it tua~ b~ougbt tb~ee bap~ be" 
fo~e tbere tna~ anp eaufe of artion: Qnn tbt~ tua~ beln to be a ma:: 
ntfeft ~rJ:o~, ann fo~ tbt~ caufe tbe 3!u'Ogment tuafJ teberfetJ. Mich. 

I Cr. 57 s· ~. Jac. Rot. 49). Reward verfos Davie, accord of 31u'Ogment in tbe 
Pofl. S61. tr h mh h fli 
Ydv. 7J. ~ommon '15encv, wvere tve 3lul1lJment tua~ a lrmeb, ann Trio. 

35 H. 8. R.ot. 30. bettut,tt Wright ann Whitfield accord. 

Dagg and Kent verfm Penkevon,Trin'44 Eliz.Rot.348. 
In the Exchequer-Chamber. . 

(I2.) DEbt. dlpon tbe ~tat.:2 Ed.6.fo~ notfetting fo~b of€:!'tfJe~, 
ann l1emann tbe treble balue of tbe 'QLptbe~, viz. 630. 'QJ:oe 

~efenllant pleallell Non deoet, ann tbe ]jurp founta Q90d debet 
78 J. & Quoad refiduum non debet, ann atref~ I d. fo! Dt1mage~, 
an'll 40~. fo~<lI:o{t~; gnn tbe @laintiff after biuer~ motion~ tn 
!arreff of 3lubl\1l1ent ban Jlungment fo~ tbe Debt, ann releafen tfJe 
IDamage~ ann (lCotltJ,becaufe be tua£' tn 110ubt 1Dbetf)er be ougbt to 

, babe ban tbe Damage~ ann c!coff~ tn tbt~ action tnberein be ceco:: 
~ ~~~~~~~. ueren tbe treble balue of We ~ptbe~ t gnn tbe @}tatute bl' tbe <!ttl: 

p~ef~ 1UO~'O~ notb not glbe <!l:oa~: mberefo~e to aUoill <!ftr~ in hac 
parte be teleafeD tbe iDamage~ anD <!coff~)an'O took bi~ 3lungmtnt 
fo~ tbe Debt onlp: ~n'O Error 1Ua~ b~ougbt upon tbt~ llungment 
in tbe qf.rcbequet·<ltbantber. ~be fira <!Erto~ arognen l11ats: .tro~ 
tfjat tbe ~latntttffo~bt~'Qtttle tlJetn~)tbattbe m.ukn bp bet JLetters 
J1!latent!i) let tbe RectolP of M. tll Ed. Prideux fo~ life, anll be. let to 
tbe ~Iatntttf fo! peat~) (fC. ann be 1Iotb not rap bp lLetter~ ~a:: 
tentts hjc in curia prolata; ann tbi~ e.rception WaS) taken befo~e in 
tbe IltngS) 13encb. Sed non allocatur: lo~ tnarmucb au tbe Wlatn:: 

~~~~O~~'2~~' tiff batb but patcel of tbe ~(fate, viz. Sl JLeaft nettuen out of a 
rofi. 3 17. JLeafe fO~ life; ann becaufe tue JLetterts @atents no not appertain 
A 68 unto btm; anll fo! tbat tbt~ art.ton i~ to punt1lJ a Tort, fo! not fet:: 
P~~·'3;g.673. ting out of 'ij!;p~be~, ann t~ not an action til bemann tue '(tptbe~ ; 
ADt~ 43' ann tbe '\title ft)ettm in tbe Declaration i~ but· a conuepance to· 

tbe actton : «[;betefo~e tbe Declaration tss goon lUitbout llJew:: 
·iu~ tbe LetterS) ~atfnts). seeconblp, it \t1a~ allebge'O, (!Coat 
tbt~ ~tatute notb not giUe tue treble llalue to tbe jfarmo~·of 
a 19atfonage. gnb tbat tbe ~utt io~ We jfO~feitute ougbt to 
be If£fo~e tbe S5pttttual 3lunge, ann not at tbe Cltommon JLaIn. 

:f 3 Cr. 60B. +: Sed non allocatur. ttbtrtllp, fO~ tbat tue action t~ b~ougbt bp , 
Anre 68. two Jfatmo!~, h1bo ntmann tbe fo~fetture: fo~ tbat be caetten 

away tbe (!Coln tnttbout fetting fOltb of tbe ~ptbe~, not agrk;: 
tog 1.llitb tbem, being Jfatmo~ fo~ tbe Qto~n: ann be tlotb nllt 

. fap, 
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Cap; ti)at be nitl not agree mitb tbem, no~ ettber of tbem t jfoa ifbe 
ilgreetllllitb anp of tbem it fufftcetb; Sed non allocatur: .fo~ tuben 
be fatti), tunt be ntn tt;llt agtee lllitb tbem, it a)aU be intennen, tbat I Cr. '·4. 
be nin not agree lllitb tbem, no~ eftbet of tfjem: anti tf be agreetl Ante 24· 

mitb tue 011e of tbem, t&e otber ougbt to 1lJetu it: tWbetefo~e tbe 
J!iJogment 1t1afj atfttmen. 

Fifhve,!us BeUan1Y, Mich~ 2 Jac. Rot. 1906. 

REplevin. ~be IDefentiant matle <ltonurance a~ ':l5atliffof@)Cr (3)" 
William Howard, fo~ IDamage.ferant, afj in bt~ freeboltl,(tc. Co. 6. 34, fj,.l 

~be W'latntttf tlJel11~, ~bat tue 13ffiJoP of Bathe anti Wells ltta~ 
feifel) fnjfee oftbe ~anno! ofBlackford,unde,&c. anti tn 18 H.8. 
let it to Eliz. flnt1Rob. Cozins fo~ 60 peat~, 11lttb a Provifo; ~bat 
if tbep botb 'Oie'O nuting tbe 60 pearfj, tbat be migbt re·cnter ! tbe 
lLeare tfj confirme'O,~c. ~be 15i1lJop after11larn nie~, ann one Tho. 
Clerk bt~ fuccetro~,22 H.8. (Eliz. Cozins being bean) lct tbat ~an:= 
no! to one Rob. Clerk, Habendum cum pofi: mortem, five per mor-
tem, Curium redditionem, feu forisfaCl:uram pr<£diCt:i Rob. Cozins 
vacari acciderit, fo! '60 pear~, ann tbi,;) lLeafe i~ confirmen; arc 
ttrwat'O tbe }[\eberfion of tbifj ~annot I,;) granten to fSir Will. 
Howard: Rob. Cozins nfe~ nuring tbe 60 !,ear~ t ann lllbetfJer 
tbl~ Ceconn leafe fiJaU take anp effect, o~ be tn contingcnt!', Ol in 
efie, llla';) tbemuetlton. ann It 11la~ argucn bp Fofi:er anti Tanfield 
fo! tbe It)efennant, ~bat tbi~ fcconn ILeafe i~ not goo'O ; Jto~,firft, 
it llla~ agteen bp tbe (!Council on botb fine~, ann bp aU tbe 3lunJJe~, 
tn:bat tbi£) firff 'Qtetm I,;) not ncterminen b!, tbe neatb of Eliz. Co- Co, 6. 36•310 

zms ann R.ob. Cozins tnitbin tbe 60 !,ear~! but contfnue~ until 
toe JLetfo! o~ bt~ ~uccctfo~ netermfnefj it bp <U;ntrp.' Jfo~ tbe p~os 
biro t~ a meet con'Oition, ann not a Hmitation. ~ben tuben tbe 
fcconll )Leafe i~ Itmtte'O to commence cum pon mortem, five per 
mortem, furlum redditibnem, forisfaCl:uram, vacari contigerit, none Co. 6. 3$. l!. 

sf tbem bappen in tbifj cafe: jfO! it i~ not neterminetl bp neatb)no~ 
ifl tbere an!, fo!teitute, o! an!, futrenner t ann tbctefo~e tbe recant! 
JLeafe t1)all ucber babe an!, beginning: jfo~ tbffj JLcafe contf~ 
nue~, until it be 'Octcrminen b!, effluxfon of time t ann toe 
fcconn JLeaCe i~ not appointen to begin after tbe netermfnatfoll 
of tbe Uta 1eare: but after tbifj fpecial l1etermination men:= 
tionell, tubf(b if it ueuer bappen~, tbe fccoun ILeafe neuer tlJaU 
begtn t ~lbercfo~e, ~C. ann of tbat opinion tuere Anderion ann 
Kingimiy; f!bat bp rearon oftbifj incertatntp .tbe JLeafe t~ bOitl, 
fo! It 'botb not appear tuben it tlJoulti begin. "!Sut W aImfley, 
Warberton ann Daniel e contra. fo! in IDecn~ fueb conffructi~ 
on ougbt to be ma'Oe, tbat tbe!, map well flann, aceo!ntng to tbe 
intent of tbe partle~, ann not to be neffropen t ann it I~ a lint" 
net conffruction wbtcb fiJall neff tOP tbat, ,lllbieb bp anp kinn of 
(onltructton can be mane gOol1. 9nn bere it map be well tong 

fttuc'O 



- ------.-_. --- .. ----------'------,----------
T ermmo Pafch~, Anno tertio 

-------------------------------------
fftuen after tbe intent of tbe partieSf, t:bat it 11)all begin tnbclt 
tbe uril ~etm tfl tJetttmfneb bp effiu(tion of time pof.1: mortem of 

Co. 6, ~6, a, toe )!.;eff£e~, tubicb·map be at anp time after tbe l1eatb oftve par~ 
t!e~, ann neen» not be immetliatelp poft mortem, .fo~ tbere beunt 
anp fncb tu3~lJ~: 'QLbetcf~£ tbere ISS a 'Difference lnbete a Bemain:: 
net ill ifmttell po(l: mortem, tbat ougbt to be tmmel1fatelp, lnftbout 
flU!, interim. ')But otber1nife it tfl tuben a JLeafe i~ appointe'll to 
commence cum vacari contigerit poft mortem,&c. fo! tben it alan 

(0. lit: 45. h. bccrin; quocunque modo o~ quandocunque vacar. contigerit poft 
mortem, ani) fo bp fncb cOllffructfon no cRate tlJall be neffropen, 
but tbe intent of tbe patttcJj U; meferllell: [[lberefo~e tbc!' all" 
,un~en it fo~ tbe Plaintiff, tbat tbe lLeare 1Ua~ gml1. 

Termino 

.~.~-------



T ermino T rinitaris, 
Anno tertio J A COB I Regis in Banco Regis. 

Style verfus Hearing. 

COvenant, dlport a Demffe £11' 3lnnentutr, ann COtlnt~, (I) 

'<lruat tue IDefennant bp 3lttnentute nemiCell,ann JJrottten I Rol. $:<0. 

tuelLann~ unto bfm fo~ 20 !Jeat~ ;anll tunt one .w. P. 811, 

entren ann C\licten bfm £11' r1!Juful fi!:itle: ~be Jaefen" 
bant plea'O~ a )lplra tllitb an 3lnnucement to a travers, abfque hoc; 
~bat be llla~ polfen b1' 1.1rrtue of it lLeaCe,~c+ anti it tua~ tbercupon 
tlemurten: ann terol1.1e11 b1' all tbe 3lulliC£~, tbat upon tue 1tlo~n~ 
Dernife anll Grant, \1litbout otbet \tlO!'O~ tllbicU comp!cbenn anp Co. 4, 80. b. 
~matrant tn tbem, tbi_ action tllelllie~+ ann tbnt a LeeCe b1' ~o~. 3~4. 
<lflloppd is; a lloon lLea[e to JJrounn tbt~ action upon <!ftJictian. 1 °R~l~ ;'20. 
gnn tuat tue 15at ttlitb a Travers tunt be tlla~ n~t po[effen bp bet: 
tue of a lLeaCe, t~ no W>lea flJJainft tui~ lLeafe £1pJlnnentutt, tnbtcb I Rol.874-

t~ an <!fffoppel, tuttUOllt fiJctutnlJ a particular eaufe: mlbctefo~e 
bJitbout furtbet argument, it tlla~ anjutJgen fo~ tbe J;Jlatntiff •. 

A yre vel/us Ad~n. 

A Ction Sur Tr{Jver, upon a fpettal dlerllict; 'tbe Qtafe tuaa (2) 

tbat a ~btriff upon a Fieri facias CeiCen !JootJ~ in bt~ batt'05 ~ RoI. 89~'4' 
to toe ualtlc of tbe IDebt,ann papen pact of tue Vebt:,ann tbe B'mn~ y ~~: ~~:. 
not f.ielnJJ CoI'O, no~ tbe tu~it retu~ttcn, tbe @>bertff tna~ 'Oifrbarcren ~~. 20~. 
of bi~ ®trtce; ann afterlnar'Of5 foln tbe reffoue of tbe tJootJ~ hlitb: Po ') 1$. 

out an!, tn~it of Venditioni exponas. ~ntJ tnbetbet tbtu Cale were .... 
goon o~ not, tu!l~ .tb~ ~ue(ffon t ~nn' refoIUen tuat it waS' [toon; ,Rol. 893' 

frO? tbe tu~it of FJerI fac, nane atltbo~itp unto bim to fell, tnttbout Yelv. 44. 

anp otuet tn~tt! ann tbe (ale bp film after t~ goon, altbottJJb be ~otr ~S7' 
lUcre tliCcbargen ofbifl SDfftce t ~mbetefo~e it tunfJ anjutl!Jcn fo~ tbe e v •• 
iDefenllant. . 

" Brown verfU5 Wootton, Hill. 2Jac.Rot~ 1099. 

ACtion for Tro'Per~ of certain llDlate: ~fJe Derettnant piea'O~, (3) 
~bat at anotber ttme toe 19fatnttffban bioill.~bt blfj action ~~~~ 6

1
762• 

[o~ tbt~ Came ~late, agatna J. S. fuppofil1lJ tIle Q[on~frfion to 1 Cr. '];0 

bane been bp bfm~ gnn in tbat Uctiott ban 31utJgment to tC" 
£obet 20 1. fo? IDamage~, ann ban J. S. tn ~.c,ecution fo~ tbofe 
IDamagc55; ann aber)J, 'f!bat it tiJ fo~ tbe fame B'oon~, ann f01 tbe 

, 1. fame 
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Yelv.6'7. 
Moor 762. 

T ermino T rinitatis, Anno tertio 

fame Trover anti Converfion: ann it wafj tbereupon nemurtetl. 
ann after argument bp Clerk fo! tbe }l!)latntitf, 'Qrbat it wafj not 
anp Jj!llea; 15ecaufe tuep bnuingJ[ungment,nntl tue pattte~ befng 
tn e,recution, is) not anp fati~fa(ttolt, unlen; tbe mane!, be papetl: 
ann tben 'w{toout fati~fa(tfon it i~ not nnp )l3lea in 13ar of tbt~ 
action: af$ fn Debt ngainff twobp fetlerat Pr~cipes upon one ob:: 
ligatton, ]utlgmtnt ann (f,teeution 8JJatnff toe one f~ 110 ~Iea 
fo! tue otber,witbout fati~factfon. ann (!f,tecution of tue bonp 
ifl not all!, ratt~fa(t{(Jlt, a~3 3 H. 6.47. 4 H. 7. 29 H. 8. Title Exe .. 
cut. 13:1. 14 H.4. ,qut all toe <!rourt beln tbe ISlea to be nootl : 
jfo~ tbe eaure of action being againft ntUtr~, fo~ wbteu IDamage~ 
{ncertain ate recoberable: gntl be bauing 3lungment agatnft tbe 
one fo! DamageS) certain, (toat wbteu tua£J Inctrtatn befo~e f~ 
renuren in rem judicatam, anti to certatl1tp, tubteo takefj atuap tue 
aaton againff tbe ot{jerfj: anntuettfo!£ Popham fattl, if oue batb 
31utlgment to reCOber in ttefpafs; agatnff onc,an'O nama!J£~ ceetain, 
altbougu be be not ratt~fien,p£t be llJatl not babe a new aetton fo~ tbt~ 
ttefpar~. 1S~ tbe fame rearon e c0,ntra, if one uatb caufe of artt~ 
on againff two, ann obtain 31ungment aga,inff tue one, be fiJaIl not 
babe cemenp agaitUl tf)e otber; 9:nn tbe alle'Og{ng tgat be batb tb~ 
on£ tn e,tecutton fo! tbtfJ caure, t~ not ft,n 9nftner to tlJe purpofe t 
ann tue 'Dtfference bettut,tt tbf~ Qtafe antltbe ClCafe, of Debt upon 
an obligation alJafntl ttno, b~,. becaure «Jere ebet!' of tbem is 
cbacgeable,antl liable to tbe entire Debt; anti tberefo~e lRecObetp 
agatntl tbe one if) no 13ar agatnff tue otber until fati£'fnctton. 
gnn Fenner faitl, tbat in cafe of €:tefp,ar~, aftet tue 3lul1gmeut 
giben, tue p~op£rtp oftue goon~ i~ cbangel1, fo a~ be map not feife 
tbem again: Wberefo!e bp aU tbe <lourt, Nullo contradicente, 
no~ anp of tbe Defen'Oant}l Qtounfet being tbere, it tua~ a'OJungel.1 
fo~ tbe i'>efell'O'ant. . 

Horton verfus Horton, Trin. 2 Jac. Rot. 7 i o. 

R Eplevin. [tpon ~£t11urrer tbe Qtau 1Ua~; Wadham mane 
a, teafe fo~ pear~ oftbe JLann~{n queffitlll, upon conl1itioll 

tbat be fiJoultl not aUen to an!, belil1e~ fJbl Qtbtln~en; ~be JLefftt 
Debtfe part of tbe ~erm to Humphry bia ~on after tbt llemu of 
uta feme, anti mane one Marfual, ann motber ui~ C!f~ecuto!~, 
ann nietl; fil:be JL£tfo~ entrell a~ fo~ a b~eaeb of tue contlitiolt: 
anti tubetber uf~ eutr!' wete lawful tuaa tue mueffiolt: anti it 
1l1a~ arguel1 b!, Gybbs ft1~ tut ~laintttT, tbat it fa a jfo!feiture t 
Jfo~ bp tuta Debtfe to bis; ~on after toe neatb of bt~ feme, tue 
3!ntereff toereb!' h1 in tue mean tf~elJ(Uen to tbe jfefne; mbteg 
153 a b~eacb of tbe Qtontlltion. ')5ut it U1a~ argtlcl1 bp Werre 
fo~ toe ~efenl1ant, ~bat it tua~ not au!' bleaeb. Jfirff, tbe 
DebiCe t(j tbe eon after tJ)e tleatb of bfa jfeme t~ not anp De~ 
\lire to tbe Jfeme intbe mean time: 101 tbe lLnW tlJan tOl1tltue 

. tt 
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it to be a [)euiCe to tOe Feme tubcn tbe JLaw tntcnllfl, tb,1t be fn.-
tentle'O it to bi~ Feme, anll to none otber tn tbc mean time. '16ut 
bere cannot be rmp fueb conftruatotl. jfo~ it tUft!' be wen conccltJetl, 
tbat be Intenne'O it to bia <!E,tecuto~a in tbe mean time. ~econnlp, 
tbe lLatn UJflU not confirue it to be it DebiCe tip impUCation, in 
lleftrUl1ton of an QE(fnte, to make a b~eucb of a (onl'litiol1 ! jfo~ 
no Tort t~ to be fuppofeD bp a conffructton tn lLaw. 'Qrbtrofp, tbat 
tbe i3ebtfe t~ uOitl, tll1ler~ it be fiJetun, tbat tbe (!f,tecutoJ~ conrent~ 

75 

en tber£to, ann tbat be entre]) bp tue <!Etecuto~a a iftm t. jfo~ 
otbertuife it cannot be a b~eacb of tIJe conniHon. rni)eref(J~t, (fC. 
Popham,Gawdy ann Yelverton belil,tbat it tna~ not it b~eficb oftbe 
£olt'Oition; jfo~ it ia 110t a Debtfe to tOe Feme I1p impUcation: I RoJ. 844' 

jfo~tftt fiJoulO be bp impHcatton,tt woulD maltc a fo~feftUte oftbe 
~ffnte. anD tbf~ Debifc of tbe lLann to tbe ~on, after tbe neatb 
.of toe Feme, i~ but a IDemonllratton wben bt~ eRate U)an com" 
mcnee, ann in toe interim toc <!f.tecuto~~ map tueU babe it: ')But 
Yelverton fatn, if tbe Debtfe ball been to tbe eftecuto~~ after 
tbe ntatb of tbe Feme, tlCbat perallbtnture mhJbt up impUtation 
carrp tbe ~ernl to tbe Feme : jfo~ it appears;, tOat bt~ tntent1Ua~, 
ut~ Clf.tecuto~g fiJoulD not babe it until after tue Femes neatb; ann 
nOlle otget coUln bane it in tbe interim: [[[berefo~e it UJail be con~ 
Hruen a~ a Debtfe unto bet tn tbe mean ttme. 13ut Popham ne, 
nfen it ; Jfo~ ttl tbe mean time tbe <!E,tecuto~~ llJoulD flot babe it 
a5J JLegato~te~, but to perfo~m tbe [dim. anll it iJJ a Demonftrap 
tton tuben tbe . ef,tecuto~~ U)aU babe it to tbeie p~oper ure: ')5ut 
tbep all agreell tbe {[afe of 13 H. 7· '(tbat a Debtfe to bf~ ll)eir of Hob. 32 • 

bi~ Lann after tbe [)eatb ofbt~ Feme iSS agoan Debtfe bp tmplica# I RoJ. 843' 

tton to tbe F eme:Jfo~ it appear~ be tntennen bf~ beir llJouln not babe ~~~~~~53~ ,.a. 
it until tbe lleatb of tJi~ Feme: ann 110l1e otber can babe it beane~ 
tbe Feme. ann tberefo~e it i~ a goO]) Debife to tbe Feme bp fmplt~ 
cati~n~ ')Sut if fu~b a iJ)ebifeban betn to a llrangcr after tbe neatb ~ Cr. 16'. 
ofbI~ Feme: it mtgbt peranbenture babeba'm otbertntf~: fo! tOt Moor 7. 

Il)eir in tbe interim migbt babc ban it: 13ut tbep beln, tgat if tbc 
IDebife be allotuell to be to tbe Feme bp impUcation, altbougb tbe 
(lE,tecuto~ ueber alfente]) tbereto, pet it i~ a .b~eacb oftbe €onbftf= I Rol 8' 

.olt; fo~ be tberebp mane an alienatiOn: ann tbe .flott:confenttng .4.
2 

0 

of a ffranger llJall not take awal' tbe anllantage tDbitb tbe lLetfo! 
ban bp tbi~ ~rt. @)o it tua~ tefolbell itt tue JLo~n Buroughs <!tafe tn 
tbf~ point.. Williams faill, fl!:f)at be lUa$) of a contrar!' opinion fn 
tbe p~intipal Qtafe: but be tleUberetl not anl' rearon: .berefo~8 
'Adjournatur. 
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Higham verfus Flower. 

( 5 ) D· Ebt: dlpon an obligation tlatetl apud Aloam: "m:be IDecla:; 
ration fuppofen it to be malle Bt Aloam in Suff. ~fJe iDefen" 

llant pleanell, tbat Aloam is:; in Ireland; ann tbat it i~ tbe fame 
dltu tnbltb t~ in tbe ')Sontl; ann tbat tbere i~ not anp Cucb <Ufl[ 
no~ place in England of tbat name; ann tlemannetl Jjungment,\fc .. 
Qnn it tna~ tbeteupon lJemurre'O, ann lllitbout argument alljuligcn 

Co. LIt. 261.b. fo! tbe ~Iaintitf t jfO! altbougb it beat~ n.ate in anp place beponn 
tbe ~eafj, pet tbe @Iaintiff fo! ~rial ma~ aUetlge it to be mane ill 
England, ann gQltl enougb. Vide 48 Ed. 3· 3· 

Baugh -verfus Haynes, Pafch. 43 Eliz. Rot. 8 o. 

( 6) TRefpars. <Upon a fpettal <Uertlict, tbe <!tafe tna~ fucb t IDean 
COEt ~7.a. ann f2tbapter feifetl of a ~anno~ 1Ubereof tbe JLann ilt 
IJ cap. 10. muellfon lUa~ Qtoppboltl, tlemifabfe fo~ tb~re JLiue~, renll~fttg 8 s. 

nent at four jfeaff~, ann I!>ariotable upon tbe l1eatlJ of cuet!' '<te:: 
nant l1pfng in potretrion. 'Qtbe Dean ann (,[bapter letfj tbta fann 
bl' J/nnenture fo~ tbltt libe~, rent1~tt1g 8 s. Rent at ttno jfeall~)ann 
referbe~ not anpfpariot t ann llluetber tbi~ lLeafe were goon 
againtl tbe fuctrening Dean o~ not, llla~ tbe mueffton. jfitft, be
caufe tbi~ JLeafe 1Ua~ not mane fo~ tfm~e fiue~ l1frectlp, but mane to 
J. S. fo~ tbe libe~ of bi~ tb!Et ~on~, name)), ~c. ~ccon'Olp, bccaufe 
toe IParfot i~ not refetbel1, fo aU tbe ~etuice~ bt not referuen; 
~birl1ll" fo~ tbat tbe Bent 1tJa~ ufuaUp papel1 at four ])ap~, anti 
now it i~ refertlen papable at two napa. jfourtblp, becaufe tfJi~ 
lanllwa~ not ufuallp tlemifable bp 3!nnenture, but onlp bp <ZCop!, : 
gnn fo it i~ not lanl1 ufuallp l1emifable. ')Sut notwftbftantlilllJ att!' 
oftbefe objectfon~, it wa~.tefolbetl, tbat tbfl:t JLenfe wa~ tJwn: .tro~ 
a~ tq tbe fouttb objection, 1Ubitb Cremetb to be tbe moft material i 
31t l1la~ bel]), tbat tbf~ JLan]) t~ accountetl ufuallp nemtfable 

MOQf '7S?- 1Uben it i~ altuap~ tlemiCeD: a~ if uCuaUp it ban bftn let at 
Co. ~- 37· b. 1UiIl at tbe <ltommon Law renl1~illg Rent , Cucb Inl1l1. t~ fai11 
Co. Ltc. 44- b. to be ufuaUp tlemtfen, ann CUtb Rent map be tbe ancient Rent; 

ann fo it 1Ua~ tulen in 7 Eliz. in tbe <ZCafe of ~tr James Marvin, 
tnbete ~enant in ~aU let~ a QI:oppboln bp 31nnentute rentqing 
tue fame )Rent a~ befo~e, tbat it 1Ua~ a !JOOD JLeaCe 1Uitbtn tfJe: 
etatute of 32 H. 8. anti Williams fail1, tbat be ban kUOlUn it 
to babe bren tb~ite fo atljul1lJen ill bt~ time,in tbe <ZCafe of t[:enant 
fn ttatl t ~nll it l.Ua~ titen at tbe 15ar, tbat tbi~ laff aCtm in 

Moor 7S9- tbe <!toromon 15encb, bet1Uitt Banks ann Broman, ]t was fo 
refolbetl bl' all tbe 31ufffce~ ill tbe qJ:aCe of Cueb a ILtafe bp a 
IDean ann Cbapter. @>econl1lp, it 1Ua~ re(olben, ([bat tbe non" 

Co. 6. ~s. a. refetllation gf tbe Jpartot 11JoUltJ not impeatb tbe JLeafe j jfo~ tue 
Co~ Lit'H.b. ~tat"te i~, tbat tbe ancient )Rent anti mO!t fi)an be tefetl.1en; 

tnbicb 
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ltlbicfJ'ifJ fntentlen of tue ancient lRent~, ann no not ettenn to ca~ 
fuat anti acctn~l1tal ferutce~, a~ Ik>atiot~, ann Cucb like. 'l!Co tbe 
totrn, tuat tbe referllatton of tue Bent \t1a~ at ttuo nap~, tubere It 
11la~ ufuaUp vafn befo~e at four llap~ t 31t 1Ua~ bdn to be tueU Co. 6. ~B. a. 

enougb: fd~ it t~ all fo~ tue @>uccetTo!~ bencfit,ann tucre t~ Hot anp ~~.t~i~.6~4' b. 
impairing of tbe iRent: ann a~ to tue firft objection, tue1' aU beln, 
tbat it ig not of anp fo~ce: jfo~ a JLeafe to one fo~ tb~ee liue~,antl Co. 6. ,7. b. 

to tu~ee fo~ tbcir tu!ce 1t1le~, i~ all oue 11litbin tue intent of toe ~ta~ Co. Lit·44.b; 

tute: mberefo!e upon tbe firff argument, tbep aU refoltJen, 'Ql:bat 
. It tua~ a !Joon Leafe, ann anJungen it fo~ toe )1t'latnttff'. 

Braihford verJus Buckingham and his Wife. 

ERror in tue (!E,rcbequer,QI:uamber of it Jlungment in tue JattlJJ!1 -- (7 ) 
'16encb:, ~be <lErco! alTtgnen tua~, 15ecaufe tue action 1ua~ 

b~ougut bp Baron attn Feme upon a P!omffe mane to tue Feme af: 
ter tbe Qtoberture, in confineratton tbat fiJc ffJoUln cure fucb a 
wounn, to pap unto bet 10 1. anti aUenge~ in fatto, tuat fiJC (uretl 
it! ann fo! non,petfo~mance of tbi~ p!omife, tbe!' b!oulJbt tbeic 
Qction upon tbe <ll:afe: tubere it U1a~ alle'Ogcn, ~uat tbe Baron 
fole llJoul'O baue ban tbe action, it being a perfonal 'Out!' hlbfcb ac~ 
cruen nuring tbe <ll:oberture. Sed non allocatur; 13ef"g grounnen 
upon a P!omtfe mane to tOe Feme, ann upon a matter riting upon 
ber ,:;ltill, ann upon a perfo~mance to be malle bp tbe. perron of tbe 
Feme: @)o fiJe i~ tue enufe of tbe action, ann fo tbe aaton b~oU!Jbt 
in botb tbeit name~ i~ tuell enougO:, ann Cucb an gaion fiNn fut:: I Cr. 90~ 
11ibe to tb& Feme. [[lbetefole tbe 3lungmCl1t tua~ afftrmen. Poll. :W$. 

Earl of Bedford verfiu Forfier, Pafch. I Jac. Rot. 426. 

ER.ror to reberfe a JUne lebfell, Trio. 37 Eliz. bp @)fr John (~) 
Forfter. ebe firft (!frro! alftgnen tua~, becaufe tue tulit I Itol. 794; 

11la~, Inter Nicholaum Forfier querentem & Johanoem Forfrer 
defQrcientem; anti Co tua~ tbe Dedimus potefratem: anll in tbe 
caption of tbe jftne anne~ell to tbe tu~tt of Dedimus potefratem 
(blbicb tua~ tertifien,) it l1lnfj in tbi~ manner; Pr~cipe Johanni 
Forfrer militi quod teneat Nicholao Forfrer,&c. ~o it uaric~ front 
tf}e firft 1U~it ann Dedimus poteftatern, &c. a feconn (!feto! af: 
fignetl lt1a~ , becaufe tbe tu~it of ClConemmt tna~, Prcecipe, &c. 
Quod teneat, &c. de octo Meffuagiis, duobus Toftls, decem gardi-
nis, &c. @>O 1l1a~ tbe 1u~it of Dedimus potefl:atem: ·antl tDe .fine 
certtftell l11a~ in tbt~ manner, Pr~cipe, &c. quod teneat, &c. de 
oero Meffuagiig, duobus Meffuagiis, decem gardinis, &c. ~(l it ll~ 
rte~ ftom tbe firft Writ o~ <ZCommitTtotl, anti tbere i~ not anp 
blarrant fo~ tIle QCommilrton. ~uirnIp, tijat upon tOe i.'DO~re of 
tbe Dedimus potefl:atem it tua~, Executio ifl:ius Brevis patet in quo-
dam paneHo huic Brevi adnexo ; 11lbeua~ it ougbt to babe bren, in 

quadam 
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quad am fcedula, huic Brevi annexa ': fro~ it i~ not anp~antl, but 
a ~cenule. 13ut au tbe Q!OUtt belt!, tbat none of tbere Qfrto~$ 
atrtgnen are anp eaufe to tellerfe tbe ftnt: Jto~ a~ to tbe fitff, fuel' 
{}eltJ, tbat tbe name~ are aU oue, for1l:er ann Fofter, ann (l,te or 
tbe fame foun'b, Et quafi one ann tbe fame name; anti a~ to tlJ£ 
laft Qftro~ tbep bel'b, ~bat tt i~ but matter of fomt, ann 110t mil: 
Utiar. jfo~ altbougb tt be not P!operIp fain to be a l~aneJ, prtll 
W>ancl ann ~c£nule are aU one In fubtlance, ann no enufe to rt= 
berre it; attn a~ to tbe fecoun QJ;ttO~, (~bougbft be tgemotl eo: 
lourable,pet) itif) not anveaufe to reuerfe tbe fine: Jro~ altbollgb, 
duobus Mefiuagiis t~, pro duobus Tofiis, ltIbfcb fttm~ to be prima 
facie m01t tban tbe otber, pet tbep belt! ft not to be material • ..fO! 
tbe QConco~tJ batb telation to tbe mrtt of (ttouenant ann tbe De
dimus potefiarem: ann tbe Clftttcp of t{}e Pra:cipe upon toe Tefte 
of tbe Q!oncoJn ~ a reberfal oftge fubllance oftbe ijIlrttof Q!obt:= 
nant, ann is mo~e tban "ee'O~ to be; ann being bariant from t~ 
[[(tit 'of atollenant, ffj t'Ole, immatetial, ann meetll' bofD! m~erf'" 
fo~e tbe .fine is goon enougb, not1Uitbllanning tbefe ~tcepttD1U1. 
ann tt 1Ua~ afftrmell. 

Humphry Lea verfus Lacon. 

T Refpafs. SIfter [letl1fa" it lllafj moben in guell of· JiUilg.., 
ment; ~bat tbe Yen. fac. tuaa a1Uarnen in tbi~ mauntt.v 

Jacobus,&c. Vicecomiti falutem, &c. @)o omitting of lttbat <!COUllt!' 
be tua£) @)bett(f; gnn it tuaa retucnen bp tbe ~bert(f of tbe QtOUttt!' 
of Salop, lttbere tbe gction ll1afj b~ougbt t gun now mouen, tfjat tt 
1llas an ill filrial: gnn bert ff& an til [mrtt; ann it f~ 110t tbe want 
of a tn~tt, tubicb t~ not btlpen bp tbe sstatutt~: Et non confrat (:u
ri~ bp Woat ~betiff of tbe Q!ountp it t~ retutne'O, no~ bp ltIbom it u; 
returnable: anti tbe @)bettff of tbe QtOUlltp of Salop, batb no au: 
tbo~ttp tberebp to make toe return, no mo~e tban anI.' otger ~be: 
tiff' ofanl' otbet (ltountp. ')Sut nottnitbtlan'bing, beeaufe tbiS tum 
t~ tllattauten bp tbe Boll, ll1bicb t~ tuell, it being jutlicial, map be 
amentIetl; mlbetefo~e it 1Uafj awartletl to be amennen, ann tbt 
~Iatntttf ban Jrutlgment. 

Mary York verfUtS Twine in the Court of Wards. 

NOte, This Term it was refolved in theCourt of Wards,betwixt 
Mar) Tork.and Twine,upon a Cafe made and delivered to the 

Judges,affi1l:ants to that Court, viz. I Popham, Ander(on and Fleming .
That wheretheQ,yeen had granted under her great Se~l to one Allen 
an Annuity of 40 I. per annum. for 2 I years, to be payed by her Re
ceiver of her Court of Wards ; ADen being condemned in 4000,[., 
Damages at the Suit of one Gilbert Tor4., and that Verdict affirmed 
in an Attaint brought as well for the very matter as for the exceffi ve 

\, Damages~ 
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Damages; and Judgment begin given accordingly upon a Fie;·,foc. 
This Annuity was fqld to George York. for Sao 1. And whether this . 
Extent ~nd Sale were g~od, was the Quefiion. And they refolved, Co. l' 
That it was weH extendable, and well ·f<>ld by the Sheriff; For be .. 
ing an Anhuity certain, for years certain, and payable by the Re~ 

. ceiver, It is in nature Qf~ R.ent;.charge, for twenty one years, and is 
well grantable over and vendible~ ana not like ~o an Annuity which 
chargeth the perfon only. 

.... .. 7 

Termino 
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T ermino Michaelis, 
. Anno tertio J A C O'B I Regis in Banco Regis . .. 

M Emorandum. The fidl: day .of this Term, Sir Franci~ 
Gawdy, fecond Judge of the Kings Bench, was made and 
fworn Chief Jufrice of the Common Bench: (Sir EdfJI. 
Anderfln dying the laft Vacation) And all the FelIow

ibip of the Inner-Temple attended him to the Hall the SaturdaJ fol .. 
lowing; although it was doubted whether they ought to attend 
him, becaufe he was before a Judge. 

Vaughan verfus Holdes. 

T Refpafs. dtpon <!Ellfl1ence tbe QtaCe tuafj! 3lnfaNt ~enant til 
€ail of lanll in Gavelkind (tubete tbe cu«om tuatJ, tbat an 

J!nfant abobe tbe age of 15 pearss, migbt make a feoffment of bf$1 
Lanll, anll binn btmf£lf) malle a feoffment of t~eJLanll fntail£l). 
firbe ~nenton tua~, tubetbet tbtfj .!feoffment tuere a ntfeontinu= 
anee, anti Illoultl bintl tbe 3lnfant: anll all tbe ~ourt belll clearll', 
ann Co neltlleten tbe JLatu to tbe 3!nt!'; ~bat tbw feoffment lna~ 
not anp ntCconttnuance to binll bim, no! tua~ goon bp tbe eu«ont ; 
jfo~ tbe cu«om flJall nebet enable bim to no a Tort; ann tbetefo~e 
fi)an be intennen to ettenll onlp to JLalt'O tubereof be i~ rcifen tll 
j}'(r. anti tbep furtbet beltl, ~bat tf a man make~ a IDeeti of 
feoffment of ILann, anti nelibetfj tf)e Deen, ann faitb no mo?c ; 
but Take and enjoy the Land, O~ Take the Land according to the 
Deed; o~ Cncb \Uo~n~ tubfcf) amount to a JLiberp tuben be tlelfllenl 
toe iDeell; motbing patrctb: fo~ tbe JLaw tequiretb mo~e <!Cere: 
monp tban tue neU\1et!' of tbe U)itn upon tbe JLann. 

Style verfus tfeath. 

A Ction upon tbe QtaCe fo~ wo~n~: mbetea~ tue ~Iafntiff 
. wa~ CZCbnrcb:marnen of Marlow, ann bp rearon of btg of= 

fiee took Uifj.oatb to p~eCent tbtng~ lUftgin bbl (barge: 'Qrbat be 
Cucb a nap ann peat, Vinculo Sacramenti fui prxdict. p~ercl1ttll 
certain arttcle~ agatnft tbe Defenllallt befo~e tbe i>fflcfal: anti 
tbe iDefen'Oant knowing tbeteof, CpaIte of tbe ~Iattltiff tbcfe 
\l.1o!n~; Thou haft perjuredly prefented me at the Vifiration be
fore J. S. Official. ~~e Defennant pleancll Not guilty, ann be .. 
iug founn ag~tnff bfm, 31t tna~ mOben in atteft of ]ungmel1t 
bp Finch ~ tout f01 tbefe l\10~tl~ an ~ctton Ite~ not: Jflrn, be,. 

• (l1ure 
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catlfe tue 1no~n~, Thou didfr perjuredly pre{ent me, &c. t~ no 
p~ecife (bar~e tbat be tua~ perjurell ; 'lOut being antecttlleIp rpo~ pon. 499~ 
ken, tbc!' tmpo~t not an!, fucb flanner: a~ if one faftb, Thou hall: 
Thieviilily taken fucb tbttt!J~; 3lt t~ r.ot fHlP (barge, teat be in 
a ~bief, no! i~ fo llannerou~:, ~o if one faftb, Thou hail: dealt 
TraiterouOy, tbat i)otb not cbarge bam to be a ~rapto~. ~e" 
£on'Olp, it t~ not 11)£111n \tibat tbtng be p~efenten; fo .a~ it map 
appeat to tbt <!Court, to be witbfn bt~ cborge, ann p~efentabIe bp 
btm; i'tbettntfe, tfbe p!efcnt~ a tb!ttiJ wberetoitb be batb norbing 
to no, ]t t~ a 1latn p~cflmtatfon, ann no perjutp tn vtm, lfC. ann _ 
fo~ botb eaufe~, Williams anti Yelverton betn, tbat tbe aafon lap Yeiv. 'J21 

not ; jf'o~ tbe teafol1~ befo~e aUel1gen,Fenner fafo notbtng tbeteto! 
~llbctefo~e, ann bccaufe tbe Pollea 1l1u~ netJcr rctUtncl'J,]ullgment 
tuu~ appointen to be ftapen Qgou{que it flJouln be maben ag.at". 
~fterl1.1arn tn Hill. Term it \11a~ maben again, Pophambetng p~e~ 
rent; 9:"n refoll1en tbat tbe Slction I~p not, ann atljtl'ogen fo~ tbe POfi.120; 
l'efennant. 

. .. '. .. verfuo Boucher. 

F-. Aux Imprifonment. 'C1Lije Defennant 31uffifielJ: lo~ tbat tbe (4) 
'ltttp of London t~ an ancient czttt!':, ann toat ~ir Robert. 

Lee, betng Major & Jufiiciarius pacis 1t1ttbin tbe' fain ([it!', eom= 
munnen btm betng a ~er1eant of toe 9Wace, pro diverfis caufis ei-
dem Majori bene cognitis to imp~ifon tbe WJIafnttff; Per quod,&c. 
ann fo Jlufftfie~; ann it 1Ua~ tberr:upon i)emurretJ. tQtbe fitff 
£.t(eptton tua~, becaufe it tua~ not fi)Clnll tbat tbe ~nJo~ l11a~ 
3Jutlice of j1:)eace bp )1!)lefcrfption, o~ bp Ql:barter. @lecontllp, be~ 
eaure be Jutltfie~ tbe atteff up tbe ~aJo~~ commann, tubtcf) be" 
tug out of bi~ p~erenee, ougbt not to be tnftbout warrant; a~ 
14 Hen. 7. f~. . ~bttn I!" bccaufe be jnffifie~ tbe arrcff bp tue 
~aJo~~ (ammann, pro certis caufis {mown to tbe ~aj(l~; ltlbttfJ 
i~ not gmn; jfo~ be oU!Jbt to tlJew toe caufe of tbe {mp~trOttment ; I Cr. ,07~ 
~o a~ tbe ~ourt mop· (liJJut!ge, tubetbe~ it weee lawful o~ no ! ~~ft. ~31~' 
Jf(l~ otbetWtfe, tbet£ i~ no eaure of]Uffinctltton. 1But Montague 
1Reco~tJet anftueretJ, ~bat aItbougb f«cO jufftfication ougbt to be 
fo~ toe ~ajo~ bfmfelf in fueb Cltafe, becaufe be ougbt to fi)ctu 
nOl\:I caufe of 3lutltfication to toe QtOUtt, i)c being P~ill!,; pet tbe 
~erJeant ,o~ "trit£t i~ not p~tbp,ann tbetefo~e tJt~ autbo~tt!' t~ 
not to be e,taminetl upon bt~ imp~trontng anp bp tbe ~aJo~~ 
([ommann. . '15ut all tbe ClCoutt oel1l, '(tbat fo! tbt~ point p~t"~ 
({paU!' toe }t!>lea t~ not goon; jfO~ altbougb tbe ~aJo~ o~ ~agf~ 
ffrate map fenn fo~ an!, to e.tamine {Jim, ann i~ not boutl'O to t1Jetu 
tbe eaufe in bf~ [[tarrant, no~ tue fDfftcet i~ to knotu tbe eaufe ; 
(Io~ petan1l~nture it map be fo~ ~teafon O! Jfelott1', tubicij if it 
fiJoultl be 'Otfcoutren, toe part!' mtgljt tbetebp efcape; ann toe 
Qi.camtnatton ilJouln not be mane, anti 3lu1lice be tbetebp 11e" 
frmtlletJ) ~£t'tnbcn ue if.' come bef(1~e toe ~aJo~, ann commtttell 

~ to 
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to p~trOt1; tbCll tbe caufe i~ nifl:oueten t ann wben one I£' tmplean" 
en in an action, be OUl1ut to fi)em tbe cflufe, otb~t1tlire t~ @lea t~ 
not lJoGn: 13ut fo~ tue otber etcepti(m~, tbep DfO not mucl) regarb 
tbem. ~nn ]tfogmcnt wa~ gtbe" fo~ tuc 1&1atnttff. 

The I(ing verfiu Sir Richard W cndman in the -
Exchequer. 

I ~ 1ua~ b£ltI Ill' aU toe ']3aton~, ann fo tbep treltlleretl tye , 
JLatu to tue 3lUtp; 'ij:bnt wuere Anthony Bowen ball a @)ta~ 

tute matle unto bim bp @lit Rich. Wendmam of I coo 1. anll aftet~ 
ltIarn~ 1na~ a fugitUlc beponn tue ~ea$ in 27 Eliz. anll after,bcfo~e 
gj)ffice, returneD, attn releafen tti~ ~tntute, anti SDtTtce t~ aftec 
("ounn: ~bat tbf~ teleafe f!Jail not bat tbe min!!; jfo~ be 11la~ in:: 
tituletl bp tbe fHgbt, anti tOe SDffice i£' but ml tnfo~mtng of bim, 
ann tve ~tatute \tta~ in bim b£fo~e tue IDfflce. ~econnIp, it 1Ua£i 
refofUetl, tDat tbe ~uf£n rrCllnting toe fain ~tatute inter alia ttl 
Conway, ann Hbcrtp unto bim to fue it, in tbe nume of toe m.ueen 
anti bet €3>ucc£1fo~~, it f~ n !Joan [[1 flttatlt,an'O oIl w>~ocer$ 11Jau bt . 
mane tn tbe ~tn~~ name, a~ if tberc ban not been an!? grant' 
tbereof; [t~bn:eupo1t tbe ]urp gabe tbeit CllcrOfct aCCO!t1Ingl1?'. 

Davie Baker verfus Gough. 

T Rover. '~be t9laintiff a~ .farmer to toe lLo~'O Abergaveny, 
b~tng~ toe action fo! certain ~om in toe Qtountv of Oxon, 

fo~ tbe trfal of a -m:ttie of Lantl in tOe QI:onntp of Monmouth 5 
'(toe nt'artie~ being at 3ltfuc, mi'O tbe 31m!, reatl!' at toe '16ar 
to trp it, ~be IDcfcnnant pI£ft'Oe'O, tbat tbf~ ]nquell au gut not to 
be taken:, jfo~ toat ufter tbe taft continuance, ann befo~e ltrUt 
jopnell, tbe fo~eratn Davie Baker tuafj ncomnmnicate'O:, Et profert 
toe lettet~ of toe 15ifi)op of Landaffe, gj)~'Oit1al'!, of tbe place robert 
tbe Q,f,tcommunlcatfOll 1lla~, tefiffpfng it, ann tbe JLetter~ of 
~,tcommunication were entcen upon toe ~lea, ann bate t'!l1te 
4· Octob. 3 Jacobi, reciting tuat be tna~ excommuuicatc'O fo~ R£:: 
(ufa"e!,; wbereupon tf)e ~Iatntffr nemUttcD: 1.Bccllufe be llott) 
not tlJcfil in toe JjDlea, no~ tn tbe JL£ttet~, lubell be waf' e,rCOt11U1U== 
nfcaten;- ann perunllenture, it mi!Jut befo~e toe Iaff be contimE:: 
anee, ann tben it i~ not anp plea t ann of tbat optnion fila~ Wil
liams; jfo~ elletp @lea nUatoJl', o~ fn abatement, ou~bt to be ret., 
-tatn to enerp intent: 'l6ttt a 113Ieu tn 1Dat certain to i1 common iltc 
tent f!l goon:, attn fo~ tbi~ point, be teltetl upon 20 Hen. 6. 25. & 
36 Hen. 6. wbcrc it i~ fafO, tUiU tbe timc of ~,tcommen!Jement 
oU!Jbt to be fl)£tnlt, fo~ tbc n::afon abouefaftJ. giro It i~ not 
auerren b!, toe @Iea, o~otbeth1{re, tbnt Davie Baker, tue lSIafu: 
-tiff, ann tbts:; Baker tubo t~ nameO itl tbf~ 'lE,ecommen!Jement, bt 
€Jn~ ani) tbe (arne petfon, mro be 'Ootb not fap pr<edict, ann (Pop

ham 
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ham. abfent) toe otuee 3ltl1ltce~ woultl aiJbife tbereof; aniJ tbe 
]tn:p WOp al1,ourtten until tue nett nap; tuben Ietter~ of abfolu:: 
tion were fiJctun fo~ toe W>Intnttff. ~ut tbe Qtourt neIll, tb~t toc!, 
were not (ufficlel1t, becaufe tb~p lUere after toe Demurrer, ann 
bate Ten:e afttr tue 3lucp returtten; !alro fOl tgnt tbe!' lUere unnet 
toe .T efie of toe aecf;bttlJop; lUfjeteatt it ougut to balle btln unnet 
toe T efie of tbe fattte 'J6i1lJoP tnba etcommunttatdJ bim. ')Sut fo~ 
tue matter, an tbe ]ttftite~ ageren; tunt tbe Jjllea lna~ not goat'!, Co, Lit. 30 3·a• 
fo~ tbe rcafon beto!n 15ecaufe tue nap or ttcommengcment oungt PI. Com·33,b. 

to be fi)etlllt certain talue .<Ztourt, tnbtrebp toe ~OUtt mfgbt all:: 
Junge tgerenptltt, ann toe tUlle t~ ~ra\1trfable. attn fOl tbe feconn 
<!f.cccptfOtl, Popham ann Williams beln it to be m; 'mut tbe otbee 
3lulltce~ noubten tbtreof: 'mut upoo tb£ firtl paint, it wa~ rerolnen, 
tbat tut ~ten bla~ til: ann tbtteupon; tbe 3lurp \Ua~ taken," tuba 
founn fo~ tue ~latntttf. 

J urdain velfus Steere. 

E, Jetti~ne fitrnce. [tp.Otl' a Jleafe bp Richard 8Iac~aIley attn (.,) 
Chrlftopher Blackalley fo~ tb~re pear~ of tbe tntlre lLattn ; 

mpon Not guilty Pleatl.en, ~be <Ztafe bp tue QEUi'Oence lllafj tlifcober" 
en to be ftttD': Chrifioph. autl Rich. BlackaUey, ann 011e Waltham, 
IDaugbtet,to Rich. betntt 3ldpntena"t~ fO! pea't~ ~ Waltham letfjbet 
part to Chriftoph. aftet111atllfj €hrHroph~ attn R.ich. jopntrt tui~ 
JLeafero tbe @~afnttti;,antl. tie l1«latt~ upon ,ajoprttJLeareb~'botij, 
anti tnbetber tl)t£i IDe~latatllllt wer~ goon, .1tla~ ttie mtiefl'ton: anti 
Flemming' (ltbfer 'j5aton (beto~e ~bom ft tua~ ttien bpNifi prius in 
tbe <Ztountl' of Devon). obet·tttllO tt,ttat tbt ~eCratatlon wafj tnell 
maitttaftte'G bp tbbl JLeafe ! 'mut niJttutt~ffannfng, to ratf~fie tUe. 
ID£fenllattt~' Q!:ounfel, caufen t1)e Qtafe to be n~attln up up tue 
<tounfd on botb ftl1e~,. anll tbat it' llJoUln be IltOUell to tue ([ourt 
of itfng~ '!5encb, tnUere tbc QCafe ll~pel1netf; ann if tbep noubtcl.1 
tbereof, tueu tbe lL\tco-!n llJouln not be certlfiett; an·n tue Jlttrp 
galletbeit [ler'Otct acco~llittg to bifl opit1iolt fo~ tlJe W>Iaintitt ;-ann~ 
now tbi~ matter b.1a~molleln antlPophamaltlfFenner belti, tottt 
tui~ lLearc well warrarttsf tue Declaration: iorupon tbe' matter~, 
tf1ep borb let tfje entire; ann upon tbi~ gcnera(Qtount, it i~: goon. 
')5utYelvertonatlb Williams e contra~')5tcaufe tbt QrouCt ruppofeb 
tbat bOfb let fOe' cntlre; a~ 3l0!,nt~nartt~, ro~ to tt If) fnten'Ottlbp tbe 
gctttral <!totun, tnbfcU- appear~ to fie falCe t Jto~ tfjep thlO let two 
parUfi,Optttlp; atttl'tlfe' one o( tbem· babing a tljfCl1 patt, a~ ~e" pon.166. 

nant tn £(Jlumon, ut' tbat onI~, . ann Co t{1e,i)tclaratton ougfJt to 
babe ll)etun tbe trtttb, attn tu'eefptctal matter t anti bertlure tt i5$ 
"ffitun, tl1ep ufe' tn (uelf <[afe' to matte a· JLeafe, al1D tbe lLetfre to 
maltt a feeolfo )Leafe, attn tbt fetonn JLetrre to neclare g£neraUp; 
anb Co all tbematter ff)all comt_ tn e1.1fnence. muetefo~e Ad jbur~ 
natur. 

Gybfon 
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Gybfon verftu Searls. 

EJettione firm;;r. 13~ tbe ~laintiff, JLelftt of Richard Peacock 
agatnff tbe Defennant ,JLetrre of Gage; a fpetial dlerOirt . 

1na~ founn: 15ut betaufe it 1lla~ ller~ large, ann man~ Ceberal 
IDreb~ anll 1l\eto~tJ~ tuere to be entren, anll one point in latu 
(tubicb tuafj argttll on botb finer; to be tbe <!tafe) woutb make' an 
tnt! of all, b~ nirection of tbe ~ourt anll tonreut of tbe partfefj 
a cafe tl1a~ agreell to be malle anll arguett., witbout eutting tbe 
dlerllict, anll aeco~ntng to tbe tefolittioll tbetein , 31ungment 
11Joulll be entrell! mbteb wa~ fucb; JLelftt of a ~anno~ fo~ 99 
peat5J ~ake~ a JLeafe oftbe ']3atl~11litk of tue faill ~anno~ fo~ 
2 I P&ar~; gnll wbetbtt tbi~ taking of tbi~ lLeafe be a furren= 
bee o~ neterminattott of tbe fira lLeafe of tye ~anno~ ltlafj tbe 
~ue1lton; anll it tua~ nrguen b~ Doderidg tbe ming~ ~oIfct:z 
to~, fo~ tbe W>latnttff, tbat it tua~ not a furrenner; becaufe it t~ 
Df anotber tbtng, anll of anotber nature, anll map well nann wttb 
bi~ JLeafe of tbe ~anno~, ann it llotb not enable tbe JLelfo~ to 
menllie witb tbe ~anno~ nuring tbe firn tterm: 15ut if be ban 
taken a ®~ant of a laent·qtbarge, o~ Cltommon, o~ Qj;lloller~, 
o~ an!, parcel of tbe ~annol, bp a netu ®~altt, 'Q!:bat ban bttll 
a rurrenner, afj 2 I H. 7. 6. i~. ann if be takcf) a ®~allt of tbe 
QI:uffonp of parcel tbereof, 'Q!:bat peranbenture mtgbt babe bern 
a funenner, a~ 3 Eliz. Dy. 200. ifj, fo~ b~ ball tbere a new interell 
in tbe fame tbing; 'l5ut a 'l5ailpwick map tueU ffanlllUitb tbe 
otber; jfO~ be 11Jall babe tbifj llifpoOng of bi~ olUn Rent, ann 
otber p?fllilellge~ tubicb a ILetrtt batb not~ mberefo~e, ~r. 15ut 
Coke atto~nep:®ellerftl e contra. jfo~ being agr£tn, ~bat if be 
take tbe (!Cullonp, it i~ a fnrrenner; mucb mo~e it i~ fo tuben 6e 
is mane 'J6ailp;, Jfo~ a 'l5ailp·batb greater interell anll autbo~tt!' 
to mennIe, tball be tubo batb a (uftonp, a~ appear~, 1"0 H. 7. 2 I. 
9nn it t~ a )Rule, Q,yando aliquis per chartam aliquid accipit, 
pmnia feciffe videtur fine quo res ef€ non potuit, atl 14 H. 8. 15. 
37 H. 6. 17· 31f tbe lelTtt fo~ pearfj taite~ a new JLeafe fo~ a lelfet 
~erm, it i~ a furrenner of tbe firll: ann Mich. 37 Eliz. ill tbe 
Q1:ommon 'l5encb in Jeffes (!Cafe, it wa~ alltnngetJ, mbere ILetrtt fo! 
60 pear~ takefj a nelU JLeaCe to begin 10 pearfj after, it 1Ua~ all= 
lungen to be a furrenller p~erentl!', anll Mich. 44 & 45 Eliz. ill 
tbe Qtommon 13encb tn Qgare Impedit,agatnll ThompfoQ, tubcre 
JLeiTee fo~ !,ear~ of an anllotufon, \Ua~ p~erentell to tbe aOb011lfort 
b~ tue lLe1fo~; 31t tua~ anjungetl to be a furrentler of bt~ firerm. 
Qn1.11t batb been atJtungetl tbat if a Qtoppbolner in fee takes a 
JLeafe fo~ pearfj of tbe fame JLann, it ifj an ettinguUlJment ot: 
bt~ (!CoppbOIt1 in perpetuum:,- 'l5ut if be takes a JLeafe fo~ pearl 
Df tbe ~annol, tbat ifj but a fufpenllon of bf~ <ltoP!'boln nu~ . 
ring tbe 'at:erm. Fitz. Nat. Br. J 54· lIf a Clto~oner be mane ~bc:z 
tiff, it Determinefj bifS l>fftce oJ <!to~o"et: ~nn a 16afIttT batb 

an 
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an ]rttereft in tbe ~anno~, to make R teafe at will, a~ 2 Ed.+4· 
3 H. 4· I. [[lbtrefcqe, Et Adjournatur. Vide poit. fo1. 176. 

Kenn verfus D'rake. 

I Nformation upon tbe §!>tatute of 5 Eliz. bUanee De ufetl t~t (9) . 
~rane' of a Spurrier in London, not babfng bren app~enttce 13 EI. cap ~. 

in tbat ~ratle, b1' tbe fpace of CeUen 1'ear~! after dlcrtllct (!ft" 
ception tua15 taken; f)5ecaufe b1' tbe ~tatute of 3 I Eliz. 'atbe tn" 
fo~matton ougbt to baue bttn b!ougbt befo~e tbe 3lU(ffce~ of l13eace J 

tbbere tbe ®ffence tna~ committetl, ann cannot be b~ougbt bere, I Cr. 347· . 
nOl in otber of tbe nUng£1 Qtourtfl f ann of tbat opfnion tuere Pot}; 179' 53

8
• 

Fenner, Yelverton ann Williams: 1l3ut tbe!' wOllIn anutfe, becaufe 
it tuRf) a common Qtafe, anll concernctl manp 3lnfo~mation~+ 

Sir John Alhburnham verJus the Lord St. John. 

A Udita ~erela. fto aboitl an ettent upon a @)tatute mane (10) 

b!, tbel\DlatntitT~ fatber: ~be ~ttent being in ~be tfme of 1 :0[' 30;~ 
tbt J1)eir, fuppollng tbe JLann to be entatlen,aun Co not e.rtennable. 2 o. 7

0
4-

tcbe Defentlant takefj 3ltfue, tbat tbe!,nerc~nQen unto btm tn 
jfee, ,ann €:ral.ler~ tbe ~ail t ann 31ttue being (opnen tbcteupon, 
it tuaS$ founn; ~bat all waf; jftt:llmple befinefj 500 actcfl, ~Cc> 
mpon tbts tbe @Iatnttti p~apf; to be biCcbargetl fo~ tbofe 5 co 
acrefS! anti fa! tbat tbe 31tTue wbicb tua~ tenneren bp tbe ~lafn" 
tiff, 11la~, lUbetber aU tbofe JLann~ tuere entatleil; it being founn 
in part againff blm, it if; aU one, afj if aU ban bren fou'nn againff l:Rol. 7°4~ 
bim tuba, tenneren it t 'ann tbe inning of part to be entail en t~ not 
matettal,no~ ilJall belp bim : 15ut in tbi~ <Zeafe tbt'Qfttent i~ bOtti, 
ann be map belp bimCetf bp (lEtttr!" anll babe an amfe upon ~if" I Rol. 3<J)~ 
relfin. anti all tbe <Zeourt beln, tbat tbe 31ffue oULWt to be founn 
fo~ tbe f'laintitT, as be batb pleanell in cuet!' part, atbet1Utfe it i~ Poll. 18 3. 

founn agatnft tue Wllatntiff, in. all ; mberefo~e it tuaf; anJutJ!Jen~ Hob. U9-

tbat tbe talafntiff ll.Joulti take notbing bp btfj.m~tt. 

Blunden ver/zts Wood,. ' ",:;, ,. 
~ • , • ".1 ~ J 

, . -I" "."t i 

ER.ror of a 3luttgment in tbe Qtommolr.~t.ncb ill Debt up" ( I I) 
on an oblfgatton, 11lbete tbe iDefentlant pleanen, ttb~t be z Rol. 26~ 

tlelfUerell tt to tbe ~lafntttT a~ an (!ffcrotu to be bff; l2'ren upon 
a ([;onnition to be perfo!metl, 11lbfcb tuafj not perfo~men, ann fa 
not bts Deetl. ~be Wlainttff replie~, 'flCbat it tua~ neHl.1cretl 
abeolutel!' af; bhl Dftn, anti not afj an Qffcrotu, no! upon at11'~on~ 
lIitton; ann tbereupoll tbe!' were at lltrue, anti fotmtl fo~ tue 
l131atnttff, anl) Jlutlgment gluen upon tbe UlttntLt, ann QJ;rco~ 

tbete~ 

.;.' 
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tbercof tqougbt ann atftgnen upon tbe bonl' of tbe l\eco~n: jfo~ 
it tun~ furmtfcn, toot it \1.1a~ not allp }1!)lea no~ 3\1fue; ann [0 tbe 
]ungment ougbt to baue bren upon tbe confe1fton, ann not upon, 
tbe i11ertJfct, ann tberefo~e (!J;rtotteou~: ann VVilliams fain, ~bat 
tbe Wlea wa~ not gooll, to fap, toot tbe !)blfgatton tua~ llefiberen 

~~~~g2t to t~e partl' bimfelf a~ an QJ;fcr~1l1 t, 15ut pet being pleanen ann 
Co, 9'. 1~7·a. a'Omltten fo~ goon, ann ]ffue bCUlt; Jllpneb, ann founn falfe, toe 
Co" L1r.~6. a. <Iternfct t~ goo,n enougb, ann tbt 3/ullgment well giben; a~ mbere 

papment i~ pleatlen in Debt upon a ')Sill l11itbout acquittance, it 
being tlllmittell ann truro againff ~tm blbo plcanen it; ~be 'atrial 

1 Cr.2S-S4-7B. i~ goan, ann 3lungmtnt «)all be tf}ereupon t antr of tbat opinton 
Co. s· 43- a. 1tla~ toe woole <leourt, mberefo~e toe ]unguunt tua~ atTtrmett! 
~og;'~~~4~79' 15ut ltotbtng tua~ fpo.ken bp tue' otbet 3lulltce~, tubetber tbe I1Dlea 

were goon o~ not. . 

Lapworth verfus Waft. 

(12) TRefpafs. lo~ tbe taking of 20 loall5) of robeat, ~c. in Ey .. 
YeIv. 77· thorp: ~be Defennant plean~ to all tbe 'ij!;rerpan~,befine~ 

two loan~" Not guilty; Qg.oad tbem be pleatu1, ~bat tlle [ltll of 
Eythorp i~tuttbinJbfJ)atUlJ OfWapenbury, ann tbat Tho. Lap
worth 1l1a~ f£ifen in fee of tbe lRecto~p of W apenbury, anlt'Oe .. 
llt.fen it bp bff5 aliU ill tu~ttfnJJ to tue Defenl1ant in Jfee, anll 11fetl, 
anD tbnt tbe Defennant entteb"; ann tuat tije c.u:om tua~ tbe 
~!'tbe~ feu£ten, ~c. ~o jufttfie~·! ~be illatntftf, protefbindo. 
tbatEythorp is) not \Uttbin tbe m>atillJ of W apenbury, pro placito 
dicit, tuat Tho. lapw,orth wa~· feifell of tue U\etto~!l in fee, aun 
tbereof 111£n (-eifel) filitflout 3ltrne; blbicf}'llefcennen to tbe l}3lain" 
tiff a~ bttl <leouOn anti l!Jeit t Wbereupon be· entten, ~e+ ann 
trauerfetb tue DeUiCe; aun tberiugon tbe~ .hlere at 3lffite t· attn 
a Ven. fac. atunr'Iletl to· ttl' tbo.ft ·hUll 3rlfue~, de' vicineto, parochi~ 
de Wapenbury: anti t(Je]ut.p founil tue ltrueof Non culp_ fO! 
toe IDefettllant, ann. tl)e otb,et 3!ffue fo~ tbe Wllafntttf 5 ann it hla~ 
beretlPol1,allengen inr,arrel1af ]u'Onment ; litU, tbat tue replfca~ 
tton 1l1a~ not g,oOll, l1ecauft: be notb· not tl)eUl' bow QI:oufin: ann 
altlJougb it lllerebut an intIucement 'to tbe ~taUer~, pet it ougbt 
to be alinal'S) gOOb in fubffanee, a~ 12 Ed. 4. i~: Sed non alloca
tur. .fo~ it being an ~rtion of ~tefpaf~ i~ weU maintainable 

PGft.I~I. bl' reafoll of tue poffelTton, wltbo.ut malting anp t!t,tle itl it. 
ann altbotlgb tbe 'Otitle tubteb' be make~ itl tt, being but an 

Ante 4'8 tnnucemmt to tbe 'Qtrabet~, i~ nat fo~ma1:·11t i~ not material! 
~~: :;3~'6H' jfO~ it. ifS not, ~ta1tttfal1le.. ~tOnnlp,3Tt \t)(l(; allengen, tbat 

Ante 8. 
Pofi.9S· 
Hob·37-
3 Cr. 04' 

tbfstVen. fac. de ~icineto parQchi~. Wapeno. onl!', i~ mifablatn~ 
en t jfor it ougbt. ttl be a~ ltJsU: de Eythorp aU of Wapenb: 
jfo~ tubete tfJtre be tWo. 3llllt~· rtflug from.botb plac.ea, tbe 
~rinl ougbt to be. per. viCinetum ofbotbplat£~;'; ann being. otber~ 
wtfe" it f~ arnir<trial,. aun. not~ atn£'O bp anp ~latute t "JBut' Ni-
chols ~erjeantffijllten, 'ULfJat it. tuafJ lJoottenoulJu'r Jro~ altljougb 

. . ~e 
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tbe ~laintttr in toe ~eclarattoft fuppofetb Eythorp to be, ann 
botb not fiJetu it to be ttlttbtn tbe ~arffiJ of Wapenb. pet tije De" 
fennant bp bi~ ~lea confetfetjJ It to be tdtbtrt tue fan ~ ~arfl1J, 
ann entitle~ btmfelf tbereto a~ parcel of tbe m.ectt]~p, mfJ"tefo~e 
It fo appearetb to tbe Q]:ourt,:' ann ti]en tbe Ve'n fae. ~;J weI! 
atuat'ocl1 ftom tbe vicinet. of tbe ~ntmJ. ~be ]fihe aIro, bp tbe 
Not guilty pleatle'O, tfj founn fo! tue IDefennant: ;"., berefo~e If it 
lUere not otberltJife goon, it t~ goon enol4g-0 up tbe dlerntct; fo~ 
.it i~ not P!e,utltcel1 tberebp: Popham quo;ld tOe fidf reafon:, al~ 
tbougb tbe IDefennant iil tDe one part of bifl Jj3letl confeFerb tbnt 
Eythorp i~ tuttbin tbc t9arttlJ of Wapcnb. pet tbat fi)aU not befp 
t~bl ttrtal:, fo! toe fita ~Iea of Not guilty i~ nHltl1lt bp tt felf, 
aniJ tbe 3llTue t~ Jopncn upon it; ~o tbere t~ quafi an enn'tbn£of. 
~be feconn part of tbe J1Dlea i~ alfo nmma from tbe uril, ann batb 
not anp relation tbereto, ann notbfng wbfcb if' tberedt fiJatl din 
tbe l}!)latntitf,quoad tbe ~rfal of tOe firil; 1.But tbep be a9 felleral 
j)leas to feDeral actfon~! '16ut petatluenture fucb a ~onfemon in 
llne entire 19lea tuoullJ babe beipen Dim t 13ut a~ it la, it t~ not 
goon:, ann oftbat opinion tnere Fenner ann Williams. attn altbougb 
tbe IDefenilant t~ founn Not guilty, a~ to tbi~ ]ffue, pet toat natO Hob. 37, 

not belp:, .fO! being a milItial, it if.) a$ a 110in t2i:ttal of tbat Jjffue t 
gnn quoad tbat point, ~U tbe Q!:OUl:t an-reen, ']3ut fo! tbe Bra potnt 
Yelverton noubttll ! pet notwftf)ffailt1tng, bp toe arrent of tbe wbole 
<!touet, 31t wa~ at1Jungen afterl11atil to be a mttlrtaf, anti a Yen. 
fae. de novo tua~ awarnen, to trp tfie Came ]tfue~+ Ydv., no 

M yn verfus Cole, 

T Refpafs, JfO~ entting into Of~ boufe, ann takft1!J of tiS gron~. (13) 
'l:Oe IDefennant pi ca l'H1, quoad tbe gootlf5, Not guilty; 

~lOad tbe entrp into tbe baufe, toat tbe l\31attttttT~ Daugbter It" 
tencen bfm, ~C. ann t{Jat be cutren bp tbat Heenec. 'l:be J1!)latntttf 
faitb, Q!tod non intravit per licentiam fuam. ann 3llfue Joplum 
tbereupon! 9:nn fo~ tue ficff 311fue founn fo~ tbe l)efennant:, ~nn 
fOl tbe feconn 31tfue founn fo~ tbelE>lailtttff t 'Qrbat be ntn not enter 
111' Iteence, ann IDamage~ atTetTen to 80 1. Wbereupon it tu~~ 
moben fn artea of 31ungment, tbat be ougIJt to babe trauetfdl tue 
licence, ann not tbe cnttp bp tbe licence: jfo~ tbat t~ pregnant in pon. III.22JI, 

it felf, ann an til 31tfue:, ann be ougbt to babe trallerfcn tbe en~ 3I2~ 560., 

ttl' bp it felf, o~ tue licence b!, It felf, ann not botb together:, ann 
oftbat opfntontuere Williams ann Yelverton. Vide 10 Ed'4. 14 H. 
4. 32 • Popham llgtCetl, tbat tbe 31iTue tua~ tn, if it ban been at tbe 
Qtommon JLatu; 15ut befng trfft!, ft f£) malle goon bp tbe ~tatute 
of 32 H. 8. tubtcb atn~ mf~Jo!,nfng ofJjtfuc~:, jfo~ an 31tTue upon a 
Ne~ative ~regnant t~ an Jltrue t per quod Adjournatur. 

Draper 
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(14) 
lfdv. go. 
Moor 775' 
Il'~fi. 61.8. 

T ermino Michaelis, Anno tertio 

Draper velfus Raftal, Pafch. 44 Eliz. Rot. 

D Ebt, fo~ 39 L 1:2 s. an fbc Debet and detinet; f('l~ tbat be 
folD tb~re JElo!tbern QI:lotbe~ fO! 66 1. moneta:! Flandri~ ad

tunc currant in Middleburgh, ~~ quidem 66 1. monetce _Flandria:: 
\tempore emptionis, &c. muounten to 39 1. 12 s. monet;£ Angli.T~ 
folvend. upon requcff; ann tbat be ban not papcn tbe 39 1. 1:2 s. 
unde Actio, &c. ~be IDefennant pIeal1cn Non debet, anti fouttlJ 
fo~ tbe ~Iafnttff Qyod debet, anti 13amalJe~ atfetTel1 to 12 d. ann 
Qtoff~ to 53 s. 4 d. 9:nn it tuflf) 1110ucn til $lrrfft (If 3lungmcnt, 
tbat tbe ID,ecIm:atton llinr.; not goon! jfo~ be outJot to baue mane 
{Jta l1~mann acco~ninlJ to bf~ Q!;ontrfttt, viz. 66 1. moneta: Flandr~ 
attingent to fo n1ucb of Englifh money: fro~ otberwife tf lJe iJc:: 
mnnn fo roueD Englifh money, It t!otb not appear to tbe Ql:oUtt, 
but tbat it map be m(l~e tonn fo nmcb of Flanders monc!, tutU 
amount unto ; 2nn if be fiJOuill babe ]u'Ogmcnt acCOrOinlJ to ni~ 
beman)), tbe IDefamnant mfiJbt be p~ejullfcell t jfo~ be cannot 
tralletfe tbe baIue aHelJ!J€tJ.~ ~U[o tbe lutl' upon tue llrtal ougbt 
to f)aue tnqult£U of tbe unlue of fbc motte!'; fo n£i toe <[ouct 
mfgOt imow bow to gfue certain ]ungment. ann altbouuu tit 
i)~fgittal ~~lrit~ pur[uen out of <;[bancecp, 'QCbe cottere it) to il~ 
uumn fo mucb of Englifh mouel', tbat i~, "1Becaufe tbep bane flltO:: 
tbet fo~m tn tve Q.tUrHU£tp:, pet in [ncb <[afe» tbe fD~dm:ation 
ougbt to D.e fpetta! to l1emrml1 [0 mtu:b of Flemifh monep, atnOUltt= 
ing to fo mucb of Englifu monep:; ann tbe ]ungment aJaH be ac~ 
fCotofng to tbt IDedaraHon, to recoUer toe tUonc!, k1$ be neC!m:e~ 
wei valorem inde, 1Ubtcb UJaU be trfcn bp a JUtp moat It t~ •. Vide 
9 Ed. 4· 49. 34 H.6, I~. & II H, 7· 5· lllU£te ilebt l1uU, b~ou!Jbt 
f!Jl flue ID..uatter~ frumenti ad valorem fibe ~atk~, ~be lung:: 
m£nt 1t1a~ to rrcoucr frumentum, o~ tbe lHllue, 2 I Ed. +- 38. Book 
of Entry, fo1. 157. & 37. & ~8 Eliz. Rot. 52 4. in B. R. beUnt.tt 
Bagfhaw €inn Playn, lno£t£ Debt 1Ua~ b~ougbt fo~ 48 1. 8 s. moneta! 
fbndri~, attingent to 401. :2 s. Eriglifh money, a!Jefllil an \lE.t~ 
(utn~! J1)e pletl1.1Cll plene adminifiravit, anti fOUIll) agatnff btt11! 
flCbe 31!n~!Jm£nt l11ft£.i, ttat toe ttlhlft1tiff fiJouIl1 reCOl1er dehitum 
pra::ditl:um: ann ~rto~ il£it1!J Nougbt tn tbe \!E,tcvrquet:QCbam", 
bet, .3lungment tua~ tbere JReuetfen; betaufe tbe 31urp nro not 
~nqtdtc of tbe lHlhte of tbe Flemiili mone!', no~ tbat a altit 
tnn~ anmrllt1l "to inquite of toe ualue: ann tbe Q!om:t mtgbt not 
tnoUl tbe bafue:; gnl) tbcp wouIn not beHebe tue [titmife of 19t; 
part!?: ']3ut nottuitbfiatrOfng ,tbefe Rearott~, ~be ([outt nabt 
3JtH1nmel1t fO~ tbz J~I£1tnttff~ f(i~ toep ben) lTO ntfferel1te I1t.: 
tbJitt mt ffillon {1Jougbt b!, !ID~tgtnnl [[lrlt, ann up a '15tl[ l 
'l3ut tn botb, ~be ~IQtntf1r Ulan l'Iemanil tue ~um ru:~ 
ftO~tI!nff to tbe Eng1ifh ft1(1urp., ~nn if be tlfm€mn}l It otber::: 

hltf4; 
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Wife tuen it i~ ill trutb, ~be ~efenllant map tberefn plcan fn 
abatement, ann fo belp bimfelf. ann tbe dlerllict bauing famra 
tbat be owen fo lUucb a~ be tIemattbelJ, tbere ougbt not to be att1' 
furtber fnquirp of tbe baltle: [[lberefo~e it lt1a~ atlJungc'O fo~ tbe 
~Iatl1tfff. . . 

Sir Francis KnowIs velfus Beckingfhaw. 

ERror of a 31ulJgment itl tbe Qtommon ~encb, in action for ( J 5) 
Trover. tltbe (!1;rro~ atftgnen tna~; jfo~ tbat tbe action being I Rol. 199· 

b~ougbt til tbe time of Q Eliz. ann tbe partie~ tben at ]true, ann 
a Vent fae. returnen; aftertllatn in tbi~ mfng~ time an Hab. cor-
pora 111a~ atuarnel.1 tuitb a Tales, tubicb reeiten, Quod habeat cor- Poll. 161; 

pora Jurator. fuinmonit. in Curia nuper Regin. ann becQufe tbe 
3lueo!~ tuere neuer faill to be fummoncn in C. Regin (fo~ tbe Vent 
fae. tua~ tbe firll ~Jocef~, tubicb f~ not an!, ~ummon~) it 1na~ I ~ol. 199· 

tbetefo~e fo! tbi~ eaufe beln to be (!1;tro~, ann tbe ]ungment te= I r. 99' 

llerfctJ, altbougb tbi~ Q.frro~ tuaS) in 31utJicial ~!oeerS), ann it in not 
atlJen bp tbe ~tatut£ of J eofails 32 H, 8. no~ 18 Eliz. jfo~ tbe one 
~~ocer~ ougfjt to warrant tbe otber, 1tlbtc{) 1tla~ not Done bec~:-
.fo~ it cnnnot tuarrant tbf~ Tales: ~mbetefo!e it tuafl ceberreD" 

Sir Michel Dormer verflU Chambers. 

ERror of a 3Iutlgment in tbe (1tommon l')5encb in iDebt ~ \tOe (16) 
<!Erro~ atrtgnel1, fo~ tfjat tbe iDlatntiff fuen a~ anmihitlrato~ t 

9nn in tbe fira Declaration it, i~ not erp~etfel1 bp tubom tbe Ante 10. 

sanminUlration 1t1a~ committeD; but a blank tl1a~ let tbcre= 
tn fo! tbe name of tbe ®~ninarp; ltlbcretn tbe [)efentJant 3lm~ 
parl(n t Qnll after tbe 3!mparlance tbe @tatntiff ncclaren de 
novo,. afj tbe couere t~ in tbe Qtommon '1I3;cncb; ann tn tbat, tbe 
fafo fault \t1a~ amcnnen, anll tbe Declaration matte perfect; 
~nn t{)e IDefennant pleanen to 3ltfue, ann founn agatnft fiim, ann 
3lungment aeco~ningl!,: ann it tna~ beln bp Fenner anti Yelver-
ton to be Qftro~. jfO! tbe fira Declaration i~ tbe material IDe: Pofi. IDS

(laeaUon, ann 3lulJgment i~ giben tbe~eupon; anl.1 toe feconn 
t~ but of fo~m t ann tbe firft being ill, t~ not atnen bp' tbe fe== . 
conn; 'i5ut if tbe fittl111ere goon, ann tbe Ceeonn ill, it fiJoUln pon. !OS~ 
be amenDel1 : becaufe it if,) but tbe Default of tbe Qtletk tn not 
making it acco!t'ling to tbe fo~mer. Williams bell1, ~bat tbe 
fecanb Declaration being goon, tbe pfenl.1ing if5 upon . tt,ann 
tbe 3lulJgment goon. anti tbe fitll t~, afj tftbere ban not been 
anp Declaration at all. 00 it tua~ alJtungen in tbi£' <!I:ourt, 
Wbere tbe firtl Declaration tuafj tn Debt upon an ~bHgatt;: 
on, 5. Feb. anti tbe fecont! 111a~ upon an i>bUgation Daten 
15. Feb. ann tbe ~Iealltng ann 31utlgment wa~ tijereupon, 
ann <!Etro! tbereof b~ougbt, ~bat it tua~ goon, anlJ tbe 

Ja l!unJ!~ 
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31u'Ogment aff'ttmel1t fOl it tut1S$ beln as; a DeClaration lUttbout 
an i)~iginal, tDbitb btinll artet dletlltct, 1.tIa~ a{lIeU: §5o bere; 
[[lberefo~e Adjournatur. 

Kemp verfus Houfgoe. 

(17) ACtion upon tbe <ltafe ; [[lbetea~ be being a 3fttftfee of 
J Rot. 87· ~taCt, IJtf ~be Defenl1ant rpake of tim tbere tntnlJ~, 

~a{ftt Kemp is a Basket-Jufiice, a partial Jufiice, I will give him 
five pounds every year for his Gifts, for Jufiice-matters: aftet 
<Ilettlfct fo~ tbe ~laintftT, ~,tceptfon 1tla~ taken in ~rren of liutlg= 
ment; ~bat fo! tbere 1Uo!n~ an action Ite~ not t 16ut Fenner ann 
Williams being onlp tbere, bdD, tbat fo~ none of tbe tno~lJ~ befine~ 
tbe lUO!lJ~ partial Jl1fiice, anp actton lies; t Jfo~ one map take p~e.: 

.i Cr. 223. rents of btctual~ 1t1ftbout offence: 'l1ut tbe ltJOllJS partial Jufr~e 
toucb bim tn {liS "fftce, anl1 t~ quafi a to~tuption tn bfrn; ann 
fo~ tbem tbe action Ift~+ 

1 Rol. 87. 
Moor 428. 
Hob. 328. 
Pofl·432• 

Brook vel/US Sir Hen. i\1ontague Recorder of London, 
Trin. 3 Jac. Rot. 

A Ction ro~ WOltl_; fOl tbat tbe iDefennant at Cucb a place in 
Surrey (pate tbefe 1tlollJ~ of tbe ~laintiff, That he was ar

raigned and convicted of Felony, &:c. '€be DefenlJant plealJ~, tbat 
tbe )li)latutiff at anotber ttme b!ougbt falfe 3lmp~irollrnent agatntl 
J. S. one of tbe ~erjtallt~ of London, tubo jutltfien b~ [~lartallt 
from @)fr Nic. Morely $!3aJo~ of London, fOl attefiinlJ bim to finn 
rUtetie~ fo! tbe goon bebabiour j Qnn tbep were tbcreupon at 
3lffue, ann founn atrainff tbe ~lalntUf, wba b~ougbt an attaint; 
~n'O tbe iDefrnnant being confi.liarius & peritus in lege, tt1a~ te:: 
tam en to be of ([ounreI witb tbt ~etp. 31Uf1'; ann in QEuinenee at 
tbe ~rial in Lond~n; fpake tboCe wOllls; tn tue Declaration, ann fo 
3luffffie~; ann Yelverton ann Coke attolne1'~~enetal beIng of 
(ltounfel fo! tbe Defenl1ant: €ge <!tourt refolnen, ~bat tbe.3Jufft= 
Beatton 1tta~ noon: fO~ a Qtounrello~ In Law retainen, batb a ia~t= 
b,ilenne to tnfolee Gnp tbittg, wbtcb U; info!meb btm bp bf~ ([!tent, 
ann to Ilibe it tn ttJtl.1tnCt, itb£tng pertinent to tbe matter tn 
SD.ueaton, ann not to t,tamtne lllbetbet it be true o~ falfe; but it 
t~ at tbe petil of bim wbo tnfo~mf3 it; fo~ a OI:ounfelIour hZ at 
bi~ perU to gibe til <!fuibencc tbat tubicb bifJ €Uent tllfo~ll1~ fJlm, 
bttng pertinent to tbe matter tn i4uetlion; otbetwtfe action up~ 
on tbe (!Cafe lie~ 8gainn bttn bp m~ Qtltent, a~ Popham fain : 
13ut mattet not pertinent to tbe 3ltTue, o~ tbe matter tn 
ID.ueftton, be neetl not to neUbet: .fo~ be f~ to ntfccrn tn bt~ 
i:Jtrttetion tnbat be it; to Defiber, anti tnbat not t ~nn al. 
tbougb tt be falfe, be i~ t,tcufable, being pertinent to tDe 
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ntatter: 1But if be glue in f!CuttJence an!, tbing not material to 
tue ]ffu~, Inbtcb t~ rcannalou~ ; l1>e ougbt to abet it to be true, 
otberwtfe be i~ punttlJable: .fo~ it fi)all be intentJen a~ (potten 
maliciouOp ann lllitbout caufe; tubtcb h1 a goot'- groun'D fo~ an 
netion. @)o if a QCounreUo~ objea matter agatnll a tuttner~ wbtcb 
i~ llalfo£rou~: 3lf tbcre be eaufe to l1ifcrelJit Of~ tetlimonp, anti 
it be pertinent to tbe matter tn muetliOIl, 3lt itj ,u(fifiable wOat be 
tJeItuer~ bp 3lnfo!mation, altbougbit be falre: fo-bert it t~ mate~ I Rot. s" 
rtal <!fui'otnce to PJoue bim a perron tit to be bountl to bi~ goon 
bebauiour, anti tn maintenance of tbe firff [letntct; '(!tbetefo~e 
bi~ jutlfficatton goon_: ~nn Coke ctten a cafe 27 Eliz. tubere laar~ 
fOil Prick in a ~ermon reciten a fto~!, out of Foxes Martyrologie, 
wat one Greenwood, being a p~tjUten petfon, an1.1 a great t~erre~ 
(tltol, ban lJtcat plalJue~ inflfctel1 U}:lon btm, ann lna~ (dllen bl.' tOe 
banlJ of®OlJ; tuberea~ in ttutb be neuet tua~ fo plaguel1, ann wa~ 
bfmfelf p~efent at tbat ~ermon: ann be tbeteuport b~oulJbt bhl 
S1etton upon tbe cafe, fo~ calltnlJ ntm a pecjuren petfon. J gnn tbe 
,IDefenllant pleanen Not guilty: ann tbi~ matter being tlifclofen 
upon tbe <!fbi1.1ence; W ray QCbief 3\uUice nelibiteb tbe )Law to tbe 
31ue~; tbat it being tleUuecen but a~ a 1l0lP, ann not l1lttb anp 
maltc'e O! intention to tlanllec anp,be \tla~ Not guilty of tbe lnO~lJ~ 
maltcfout1l.', att1.1 fo was; founn Not guilty, 14 H.6. 14. 20 H.6.34. 
gnn ,Popham affiemtn it to be goon )Law, tuben be nelU.1er~ mat: 
tee after bt~ occaOon a~ matter of tlo~l.', ann not l11ftb anl.' intent 
to tlannec anl.'! [[1betefole fo·~ tbefe teafon~, it 1Ua~ a1.1junge1.1 fo~ 
tbe ~efel1nant. 

Whitlock. verfus Horton, Trin. ~Jac. Rot. 1996. 

E' JeB:ione firmCf.[tpon a fpedal dtetnict tbe cafe 1Ua~ fneb; Mary (l9) 
Milton ann Eliz. Whitlock,betnJJ ]!opntfnant~ fo~ Itfe, Mary Moor ,,6. 

Milton bp 31nnentute betwitt bet ann tbe Defennant, Covenanted, 2Rol. 89· 

granted and agreed, with the Defendant; That he {hall and may 
have hold and enjoy, from and after the death of Eliz.whitlock,the 
moity of all thoCe Lands called Vptofh which {he holdeth in joyntute 
with thefaidE!i.for60 years,iffhe thefaidMarJ (ballk> long live;and 
doth demife and grant the other moityofthefame lands from and af-
ter the death ofthefaidMar), for 60 years,iffhethe faidEliz.fhall fo 
Jong live, Eliz. futbiue~ Mary; aun tnbetber tbi~ tuere a goo1.1leafe 
againft M. fo~ an!, patt,\1la~ tbe mueffion : gnn aftet argument at 
tOe 1l3ar bp Tho. R. yfden fo~ tbe ~lafntttT,tubo claimen unnet Mary; 
ann bp Doderidge @)oltctto~:®eneral,an't1 Wyat fo~ tbe [)efenlJant; 
3ft lna~ refolu-en, tbat tbi~ leaft 11la~ not goon fo~ anl' part4> l1t 
111a~ fittl tefolben ann agtfen bp aU tbe Qtourt, tfJat {ftbert be tIno cO.~it.186.2.b, 
3!opntenant~ fo~ life, attn tbe Gne malte~ a lLeafe fo~ peat~ to be~ 2. Rol. 89· 

gin after bi~ neatb, it f~ goon to btn1.1 bts <!tompanion, a~ tt wa·£i 
tefolbell befole tbt~ tf.me in tbe cafe of Harby ann Ba~ton; 10~ a~ 
if be :make,; ft leafe tmmentatelp fo~ l'ear~, it lUaU £lInn bftjPofi. 411, 
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companion, ar.; 3 Eliz. Dyer 182. tfJ; S>o it t~ robere· be make~ it 
Jl.,eufe to begin at a future nap. ~econtJlp, it 1Ua~ refoU.letl, ~bat 
tbe tuo~tJ~ Covenant, grant and agree, 'Qrbat be 11Joulti babe tbe fann 
fo~ fa manp peat~, ate apt 1Uo~n£) to make a leare fOl pear~, ann 
enure a1l a leafe. ~bittllp, tbat bp tbe fitil tuo~n~, it wall a goon 
lLeafe from Mary .of bet .own part t 15ut tbat neber bapnelJ, be
nlufe fiJ£ lJitJ not (urniue Eliz. anti it i~ to commence after bet 
neath, anti to continue fo~ 60 peat~ if Mary Itbe~ fo long, lnbtcfJ 
neberbapnetl bi' tbe act of ~Otl t ann tbffS )Leaee t~ botn a~ to 
Elizabeths patt. Jfo~ flJe ball no power to let, o~ (barge tbat, o! 
to contract fo~ it; ann tuben flJe bp tbe ficil part of tbe lInlJenture 
gtant~ anti agttts;, ~bat tbe DefenDant flJttIl ba\1e tfje mottp of 
tbe lLantl mbfcb fiJe bOllJ~ in 3!opnture, that il1, bet part ltlbttb fiJe 
batb potuer to let; anti tberefo!e flJe cannot contra~ fOl the refitJu£ : 
~nn altbougb 11)e rUtbtb~fS, it i£4 not materiaf,antJ tbe ltlo!n~ are,ilie 
let the or her, tbat t~, all ltlbicb flJe let not'tlefo~, antJ tbat i~ bOitJ ; 
jfO~ fiJe ban no power to metlnle ltlttb It: [[lberefo~e It lUa~ an. 
Jutlgen fo~ tbe ~latnttlf+ 

iP 

Lancafter verftu Lowe."' 

(:2 0) ERror of a 3[ungment in tbe (!Common ')5en(b In Qgare impedit 
Co. 6.48. b. per Low.e verfIH Lancafter ,anll tbe 'l6ifiJop of London. ~ tbe 

firft nap of tf)e return of tbe ([lrtt ofQgare Impedit, an Ejfoigne 
wa~ taft tip tbe 'l6i11)op in tbifJ manner, J. Epifcopus L. EJ!oigne 
verfits Lowe, ann tlotb not fiJetu in wbat ~lea; anti tbe otber IDe~ 
fentlant appeatetl; ann afterwarn tb£ 13tfiJop at tbe nap of tbe 
anjourn of tbe EJJotgns appearetl ann pleatJall: 1lCbat be tJttl not 
claim nnl' tbtng but a~ i)~tlinarp; ani) tbe otficr pleanen to]lfue, 
ann trtetl againil tbe Defentlant; ~bat tlJe ~burcb 1t1a~ fUll of 
tbe p~erentment bp tbe t)uftn of one Bof wei pendant Ie brief; ltlbere= 
upon a [[lrit was; awattletl to tbe 'l6ft1}op, to atlmit tbe 'lJ:lerlt or 
tue ntllatntiff, anti to amOUe Bofwel; ann tbe IDefennant, anll I)8t~ 
fiJop tn Mifericordia. anti bereupon a [[ltlt of (!ftrD~ tua53 b~ougbt 
in name oftbe 'l6tllJop, anti Lancafter 3[ncumbent ; anll tbe 3lncum" 
bent onlp alffgnen tbe QJ;rro!s;+ Jfir11, tbLlt tbtfl EJloigne if1 not 
well entten, jfo~ it t~ not enttell in lUbat ~lea, fo a~ tbe U)lea 
tfJ iltfconttnuell a~ againff tbe 'l6iflJop, tubtcb t~ nQt aitJen bp tue 
$Statute of 32 H. 8. altbougb it be a 'Qtttal; lo! tue ~rial t~ 
not ugaintl tue 'l5ftlJop, but onlp agatnff tbe 3lneumbent; ann 
tbc ~fea being tJifcontinueb againft tbe one, it f~ a tltfconttnuance 
agatnft botu, ann, not attJetl t anti of tbat opinion lUere Williams 
ann Fenner, ~bat it t~ tIl anti not amenllable t Jfo~ tbete i~ it 
Difference wben tbe EjJoigne i~ fo til eail at tbe nrH nap lUbell toe 
mrlt if.) returnable, tbnt fa not amennable: .JF'O! it t~ not tbe lle~ 
fault of tbc (ltlerk t Jfo~ be batl no Beco~ll befo~e bim, lUberebp be 
mtgbt know tn tubat manner to enter tbe EjJoigne;. ann tbe· par'" 
t~ ougbt to. take been tt be tueU entte~ t 'l6ut tbe Elfoigne taft 
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after tbe appearance of tbe ~artteg, if it be mi~e"treb in tbe 
name~ of tbe )j!lartte~, o~ in tbe Qctio",o~~c. €bat t£) amen'Oable; 
jforit if) but matter of fo~m, anti tbe 'ltferk batb a JReco~n be:: 
fo~e blm to nitea bim botn it flJoul'O be, 2 Hen.4· 4 Ed. 4. 3 Hen. 
7· 37 Hen. 6. 4. 33 Ed. 3· Dam. 38. '16ut Yelverton befll, ~bat 
it tfl berp well amennable, fo~ tt appear~ in tubat Qt1(on, U!' tbe 
appearance .of tbe otber:, ann to tbat opinion Pop,ham (n(ltnen ranD 
if it were not amennable, pet it t~ aillen 01.' tbe @)tatuteafter trial 
agatnff tbt otficr. a fceoun (U;rto~ atrtgnell tuarJ, becaufe a Writ 
1Ua~ atnaroetl to remaue Bofwel, tubo ~ not partp to tbe@>utt, but 
tome~ in, pendente lite, anll tbat tuttbout anp Scir. fae. {uen 
ngatntl mm. Qnn Popham, Fenner ann Williams beln it to be 
(lfrto~, fo~ tbere~!, 3lungmet1t t~ giutn againtl a @tranger, mbo 
ifJ not part!' to tbe @>uit; ann be tfj not to be ttmOllen, wttbout 
anfwer; ann altbougb tbe 3\ncumbent betng namen tn tbe [[lrit, Co. lit. 344.b. 

be aun euet!' otbct mbo comefJ in, pendente lite, tfj to be remoben:, ~Ob 6. S I. b. 

pet tbat cannot be bp mOltlfj in tbe 3\ungment: i)5ut if upon a o. 3
20

• 

ll9~tt awarnen ttl tbe ')5taJoP, be retur~ tbat anotber'31ncum= Co. 6. S2. a~ 
bent if; in, bp tue p~eftntment of tbe Defenllant, 01 of anp otber, Dyer 2.60. a. 

pendente Brevi, g Scir. fae. UJaU be atnattJen agatnft bim, to an" ~702~r 26
9. 

(tuet tnb~ be flJouln not be temouen ; ~o be fiJalI not be put out 
lnitbout anftu£t t gnn tn a Q9are impedit, if tbe £lD~ninar!, be not 
namen, be map p~efent bp )Lapre, tf tbe fit montb~ incut pen-
dente Brevi. ')Sut betnlJ namen, be cannot take anl.1antage of anp Co. Lit,344. hI

)Lapre, but ougbt to fit tuat tbe fZture be feruetl, bp allowance ~O'b 6. S20 a. 
llut llf tbe p~ofitf) to be taken bp ~equefttattou; $lun a~ be t~ 0.2010 

bounn tbat be fiJall not take alluantalJe of an!, Lapre, fo tbe 
~£ttOpolitane ann tbe JafnlJ are bounti; fo~ no )Lapfe being 
agatnll tbe ID~ninatp, tbete cannot be an!, Lapre againff tbem:; 
ann fo Coke citeD it to be anjungen in one Dukt s <!Cafc. !lnll Pop-
ham fatn, 'Ql:be coutfe to nop @)trangetfJ from p~£renttng penden te 
Brevi, ia, after a Quare impeditt~ bepenllillg to fue a Ne admit-
tas to tbe 15illJop; gnll if tbe 13tllJOp tben anmit~ tbe 'ltIerk of 
an!, o.tber, banging tbat ~Uit " anD tbe. ~latnttJf t£eOl.1er~, be 
UJall bane a Qgare incumbravit, anD tbetebp tenroue anp tuba 
come~ tn, banging. tbe [[1tit, bp tubatfoeuet title be come~ fn, 
anD tl)all fo~ce' bim tubo batb rigbt to recober b!1, Qgare impedit. . 
4j5ut if,be ~uefJ not fucb a [[ttit of Ne admittas, if tben tae 3ln= Co. 6.$1. b, 

tumbent of a etranger ftJouln come itt, b!, goon title, pendente 
Brevi; be (ball· 'l5arr bim in Scir. fac. anll t1)all bofn it. ann btte 
a~ tbhl <ltaf£ t~, tbe lIurp finn, tf}at Bofwel came tn,bp tfj,e ID.u!tn~ 
p~efentatton pendente Brevi; ann it {fanns; tntJUferent bp tllbat 
title tbe muffn p~efenten: fo~ tf fiJe p~efenten b!, JLapfe, ale batb 
not an!, tItle; ann if 1\)e p~efenten bp anp otbet title, it ougbt to be 
lItrcutren befo~e tf)e 3lneumbent be remOl1en ; tubtc~ f~ tbe teafon 
tbat in a Quare impedit, tbe 3\uep ougbt to enquire of fout tbin~. 
I. IDf tbe balue of tbe QI:burc~. 2. Wbet{Jer tbe <2rbw:cb were Co. 6. 49. a. 
fUll, o~ not. 3. ')6!'hlf}ofe p~erentment, 4. ')51' lUbat ttme. lo~ 
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if tbe 3lncumbent of tfJe mefen'Oanta p~erentatton be tn , bp fit 
montb~, being p~trenteb bero~e tbe mtrit b~ougbt, be tl)aU not be 
remollel1,if be be not namen in tbe ~ctton: 13ut if be be p~efenten 
ill? tbe Defennant pendente Brevi, be fiJall be remoben: but not it 
be be p~eCenten bl' a ~tranger hlftbOut a Scir.fac. Vide 7 Hen.4.3 I. 
19 Hen. 6. 33. Long 5 Ed. 4, ISO. Dyer 206. 277· i[[lfJerefo~etbe 
3lungment tua~ rebetCen. ')iut it was; afterlllarn moben, tbat tbi~ 
(lfrro~ 1Ua~ not tueU atftgnen; jfo~, it 1Ua~ afftgnen bp one of toe 
It!llainttff~ onlp, in tbe l10!it of Qttro!, tbere being two W>lafntitf~ 
lUftfJout fummott~ anti Ctberance ; jfo~ tbe 3lncumbent fole afftgnen 
tbe-<!frto~~, ann fueb tbe Scir. fac. ad audiend. Errores. ~nn aftet~ 
warn be ann tbe 15ifIJop affignen tbe Came <lfrrol~; ann tbe IDe" 
fennant pleanen In nullo eft Erratum unto tbem: Qnn fo~ tbi~ 
caufe aU tbe Q!:ourt beln, tbat tbt~ atrfanment of QEttO!~ bp one 
of tbe ~Iatntfff~ onlp, 1lla~ ill, ann aU tbe plea 1lla~ nffconttnuelJ, 
ann not ainen bp tbe feconn atffgnment after; ann fo it wa~ rule)) 
in tbe <!taCe oftbe JLo~n Cromwel ann Andrews; tubere Andrews 
anti ntnetetn otber~ b~gllgbt a rotrtt of ~rro~ of a Jlungment fit 
an amfe againll tbem, ilnn Andrews onlp atTtgnetl tbe (!ftro~~, tbe 
otbet~ not being fummoneb ann feberen, ann fo~ tbf~ eaufe rulen 
to be til; ann execution wafi a1llarnen. @o in anotber Qtafe prim, 
Jac. bettuitt Jones ann Dixon; wbere Joans anb tbe 9rcbbil1Jop or 
York fuen a ~ltft of <lfrro~ of a 3ful1gment 8aaitttl tbem,ann J oans 
.auf!' alftgnen tbe <lfrro~~, ann tberefoze beln to be til: ~o bere fo~ 
tbf~ eaure tbe mrtt of eErro~ ff$ to be'nifcontfnuen, anb tbe 3luntr.:: 
ment wa~ not reberren acco!ning to tbe fo~met Jaule; 13ut ft new 
mrtt of eerto~ tua~ aftettuatn~ blougbt. • 

Loffe verfus Kelbridge, .Hill. 2 Jac. -Rot. 22 14. 

SCir. fae. 8gatnff tbe Defen'tlant a~ 13ail fo~ one Littler, ttl an 
gctfon b~ougbt in Lynn: ~be 'ltafe 1llag, tbat fn ~ebt fiJ~ 

70 I. bp tbe ~laintitT agatnff Littler, ~~OCer~ of Capias ttruen 
agatna bfm, nfrectetl to tbe eetjean~ of tbe ~ace tbere, 1llba 
teturnetl Cepi corpus; ann tbat tbe fatn Lit,tler, Secundum con
fuetudinem Vill:£ prCEdi&:£ invenit ei fecuritatem, viz. one Hear
ing (tubo 1llafj Jlean) ann tbe faill Kelbridge ad comparendum; 
ann if be tuere connemnen, to fatif;Sfie tbe Debt, o~ to rennet 
bfmfelf to p~iCon. ann it 1llaf$ Co far p~oceenen in tbe Caln atourt, 
tbat jlubgment t1la~ giben fo~ tbe i)efennant, anp tbeteupon 
Writ of ~tro~ b~oulJbt, ann tbe 3lunglUent rebetCen: anb now 
becaufe Littler bfn not pal' tbeIDebt, no~ renner bimfelf to p~tfo", 
tbt~, action 1llaf$ b~ougbt, ann it 1lla~ tbereupon IDemurren, 
ann mtlben; Itrft, tbat tbi~ ')Bail founD befo~e tbe 45erjeant, 
altbougb, tt were aUe'bgen to be Secundum confuetudinem viIJa:, 
ifj not goon; Jfo~ tbe 'WaU being mattEt of Reco!l1, caJ.tltot' be 
fountl- befo~e an!, but tbe lutlge of tbe QtOUtt; ')Sut tbe 'matt 
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to~ appearance onip map be taken bp tbe @>crjeant; Qntr of tbnt 
opinion 11l8£l tbe wbole (!Court, anll tbat fo~ tbt~ eaure tbe 'I5ail 
1Ua~ not (bar~ellbie. ~£conl1lp, tt ltJa~ allengcn tbat tbt~ 'Xiatl 
1na~ ntfcbargell bp tbe ]ungment, betng giuen fo~ tbe @~fI1C[pal 
tn toe 3lnferto! <\.tourt! jfo~ tbe 16ail ifJ, If he be condemned in 
that Action in the [aid Court, &c. SInn (Jete be lUa~ neuet con". 
ilemnell fn tbe fain (!touet, but i~ l1ircbargen, ann tberebp tbe ')5atl 
i~ altogetber nffcbargen: attn aItbougb tbe ]ungment be reuerfen, 
ann tbe ~~inctpalmal1e cbat,geable, pet tbnt t~ onlp fo~ bim, att'll 
])ot1) not make tbe 'mati (tubo i~ Clrollateral tberteo) to be 'batge:: 
able: Sed non allocatur. jfO~ tbe cztOUtt belll,tubell tbe 31ungment tfJ 
relletrell" 31t f~ a~ fftbat 31ungment ban neuer been gillen, annafS Poft. 206.031, 
if at tbt litff tbe J}!)~f"tfpal ball been eonnemnell ttl tbe 3/nferiour 
(!l:ourt; ann tbe 'l5aU a~ \nell cbargeable tbereb!" a~ if tbe Bra Moor gsa. 

JiuDament ban been gtuen fo~ toe ~laintttf tn tbe 31nferto~ ~ourt+ 
'J5ut fo~ tbe ficll eaure, it \na~ anju'Ogell agatutl tbe WlafntUf. 

Sturges verfus J udkin. 

FAUX Imprifonment.' ~uppol1ng tbe Imprifonment apud Whef- (22) 
ton: 'Qr.be ID.efenl'lant 3lufftfie~ b1? rearolt of a ®tarrant upon 

a Capias out of tbe <!l:ommon 'l5encb l1trecten to tbe ~bertff of 
Suif. mane at Bury, &c. ~be 31tfue tua£' bere, De Jon tort Demeafn ; 
anll tbereupon a Ven. fae. 11la~ atuarllcll de vicineto de Whefl:on 
onl1?; anti after [lerllict fo~ tbe lSlatntttf, ft tua~ aUel1gen in arrell 
Df 3lungment, tbat tbe 'Qrrial \naS' tn; lo~ tbe Venue ougbt to babe Ante 4'~86. 
been ftom Bury ann from Whefton, anti not from one of tbem Poft. 26g. 

onlp; anti of tbat opfnion tuQJ$tbe 1tJbole €OUt't. Mtberefo~e Yen. 
fae. de novo 1Uft~ atnarl1etJ. 

Hall's Cafe.'" 

H All ltJftJ$ (!l5nbtael1 befo~e tbe <!to~ono~ of D. of ~url1er ; <!Et:: ( 23) 
ceptton \na~ tatten, becaufe tbe ftroke tua~ Iafo to be Super 

linifl:ram partern lateris, &c. anb be l1t1tb not fiJctn in woat part, 
ann fa incertain. ~ut tbe CZCOUtt belb it to be"certain enougb ; Co. 4'4[' a •. 
fo~ latus ffj a place known.· . Co, ~. 121. b. 

, " 

,~des verfw Searle.; 

ER.ror of a 3lUl1gment gitt,en in Havenng Bower. 'Qt~e (!frrD~ ar" 
tlgnel1, fo~ tbat tn a laeplebin b~ougbt t~ert,itf)e Declaration (24.) 

fuppofetb tbe taking to fie a pud Chelridg,tn a piau callen Collier; 
nntl be botb not fap Infra Jurifdittionem curia!. ' fitbe iDefennaltt 
plean~ tbat be took tbem ·tn anotber platt, Abfque hoc, tbat be 
tOok tbem in tbat plate; anti tbep were tb0t(upon at 31tfue, ann 
fount'l fo~ tbe t@latntttt, anb JUl1gment act.CQlltngl!" ann (ft~ 

ro~ 
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Termino Michaelis, Anno tertio 

ro~ tueten! b~ougbt, becaufe tbe IDeclacatfon llla~ not tbat tbe 
plate of tut taking \1.1a~ Infra JurifdiCtionern curi<£, &c. 16ttt it 
lllati anfUleren bp Foller @>erjeant:, '<lbat f(1~armucb a~ Havering 
Bower 1l1a~ in tbe margent, it 11j to be intennetl to be tbere, Ul1c 

lef~ tue contrat}? 1l1ere ft)ewn; anti of tbat optnion 1na~ Williams, 
wuo fain, ~bat be 1ua~ efioppen bp b!ingtng tbt~ [[{tit of ~rro~, 
fo~ be tberebp affirm1j tue liurifoiction; IDtberllltfe tbe 3\ungment 
i~ bOi13, ann be neen not anp mrit of ('ltrol. 13ut Popham, Yel
verton ann Fenner e contra; jfo~ it being a PltlJate 31ttrtCOiction, 
ougbt to- be efpeciaU1' fiJetun to be 1llitbirt it, otbetltltfe tbe <!Court 
mall 110t intenn it; ')6ut 1l1bere a QI;ountp tf& fn tbe margent of it 
IDeclaration, ann tbe ~tefpar53 o~ tbing if; aUelli~n to be ilolle 
apud D. ann be ilotb not fiJcw in tubat ([ountp D. ff;, pet it ts 
tuell enougb, becaufe it aJau be intennen to be in tUe fame ([OUlttp 
tnbicb 15$ tn tue margent; fo~ a general tntcnnment aJaU tbere 
ferlle, Of; 34 Hen. 6. ')6ttt intennment i1JaU not be wbere a partl: 
(<<Iar dlm tf; tn tbe margent to giue 31urffoitliotl to ail 31nferiol 
([ouet, to take awnp tve 31urtfofctfon of @)upetio~<!tourt£i)witbout 
ft)e1t1tng tt! ann altbougb [[(ttt ofQ1;rro! be b~ougbt, }!£t tuat 
noto not affirm tbe liurifotctton of tbe fain QI;ourt:, Jlo~ if; an!, af" 
urmance, but tbat it map be fafn to be a botn 31ungment, antJ pet 
tueWtit of ~tto~ well ltef; of a 110in ]ungm£nt. ann Popham 
fain, tbat be ban feen a grun Plefiilent, 6 Ed. 3· tue JLo~n Staffords 
<!tafe, 1nbete [[leit of <!frto! ltla£i b~ougbt in tbt~ ([ourt, of a 
J/ungment giben befole QI:ommUnoner~ in 1&Iea of ILantJ. IDne 
~rro~ alftgnen lUafS, becaufe tbete tlla~ not an1' ~ummon~ atuatti~ 
ell, aCto~ning to tue LalU of tbe ILann. ann anotber ('lrro!, be
eaufe a QCommtffton waf; awarl1en fo~ tue ttpil111 of a 'Ctttfe ta 
.fLann, aun trten befo~e tbem, ltlbere it augbt not to be tefen bp 
tOe JLaw of tue )Lanl1 but upon an o~igfnal [[1~tt. ann fo~ tbi~ 
caufe, it lUa~ JL\e11erfel1:, !anl1 tbe fpectal eaufe of tbe }Reberfal en" 
tren upon tbe 1Reco~n!p @lo altbougb tbe 3iungment tuere tuo~ 
meetlp bOin, pet a [[ltit Of (!frrol wa~ mailltatnen upon ft. 

Adams verfus Goofe. 

(25) r.JeCtione firm~. flOf a l.eafe, 6. Septemb. 2 Jac. anntbat be 
E lnns potrctren unttl tbe Defenl1ant Poftea, fcilicet 4. Septemb. 
:2 Jac. {'f,ectel1 bim. ttbe Defennant pleanetl Not guilty; ann 
after (l]ernitt, it was mol1el1 tn arreff of liungment, fuat tue , 
IDedaratton tual1 not goon; foa tue QEjertment il1 aUengen to be 
maile tlUo na!,£; befo~e tbe JLeafe,lllbtcb cannot be t mberefo!e,(tc. 
')But Fenner; Yelverton anti Williams (abfente Popham) belli tbe 
Declaration to be gootl enougfJ: lo~ tuben tbe Declaration f~, 
tuat be tua~ poffelfen Virtute dir;niffioois quoufque pofrea fcilicer 

~i~: ::;';3:: 4· Septemb. :2 Jac. be lua~ ~;ecten. ~bort wo!n£i fc~J. 4. Septemb. 
3 Cr. 368. :2 Jac. ate tmpotrtble anti repugnant; anti tbe Poftea ejecit fa 

, wen 
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Well enougf], a~ tbe ([aft f~, 20 H. 6. IS· lUbete tbe Continuando Hob.lp, 
of a '@!:t£rpa(~ i~ alldJIJeti to be until tbe lIap ortbe It.1~tt purcbafetJ, 
viz. fucb il bap, tubicb tua~ falfe recttctl; J1t tuas betl1 tbete, tbat 
tbe viz. tna~ 110tn ann {tile, beC8ufe toe nap of tbe 1U~it ptu:cbafen 
\11a~ certain eltougu, l11Ditb appeattll of BetO~l); anll tbe (ltbec Yelv. 94~ 
being (onttatp tfjereto, ltJa~ boln: 13ut tbep woulD anuiCe, Et Ad· 
journatur. Note, there feemeth to be a great difference betwixt 
the Cafes; For there the fiilicet is fuperfluous, and being repugnant 
is meerly void; But here the Poftea without the fiilicet is void : For 
then there is not any day of Ej~a:ment {hewn, which ought to be 
expreffed to be before the Attion brought: Wherefore, &c. And 
afterward, as I heard,It was adjudged accordingly for the Plaintiff: 
And in Trin. 15 Jac. Rbt. 199. betwixt Tefmond and Johnfol1, where Poft. 422, 
Trover of goods was fuppofed to be 3. Mdij, and the Converfion 
was fuppofed Poftea foil. I. Maij the fame-yeat, which was before the 
loiS, yet adjudged good: And in this Gafe, this precedent of the 
Ejelfione jir1JJ£ was cited; and affirmed for good Law. 

Juftice Williams verfus' Vaughan . 
. 

SCir. fae. againft tbe Defennant a~ 'Wail fo~ one Gouch; ~be (26) 
Scir. fae. recftetJ, tbat J1utJgment l11a~ giben againft Gouch itt Moor 77S~ 

Debt; ann t~at. be ban not paitl tbe contJemnotfon, no~ renb~en 
fJfmfeff to tue ~araJalfe!, acco~bina to tbe ')Sail; ~be iDefennaltt 
pfeatl~, tbat tfJe ~~ittcfpal l11a~ bean beft1~e tue Scir~ fac. b~ou!lbt ; 
ann tbereupon tbe Jj!)laifitift' nemtttten t ')5ecauCe be atlengetb not 
lUben be lliet\; no~ tbat be bietl, bef~e tue Capias alllartlen agatnff P fi 6 

l1im; ~nn tfje tnbole flCourt fo~ tbifi caufe beln tbe ~Iea to be iff. 0 • I s, 
ann altbottgb etceptiOn l1la~ taken to tue tn~it of Scir. fae. ~ecaufe 
it t~ not menttonen tberein, tbat tbt Capias l1la~ atnarDen; ~et it Moor 776• 
l1la~ beltl to be goon enouab t attn tbe <ltlerk~ fatn, tbeft coucfe is Infra 9&"" 
oftetttim~ to omit it in tbe Scir. fac. anti tbe QI:ourt beltl, tbat tbe 
courre of reciting o~ omitting it t~ IJoon enougb; fo~ it ijj not of 
netetfitp to be recitetJ. 

Elizabeth Hargrave verflts Richard Rogers. 

D Ebt fo~ 60 I. fo~ tbat be ann John Woodbridge ann WiI.. (27) 
Iiam Rogers,in Mich. Term.42 Eliz. in tbe ([ommon 13encb, Ante 4~' 

Et quilibet eorum Manuceperunt, & quilibet eorum Manucepit, viz. 
tue fain William Rogers tn 120 1. ann tbe fatn Richatd Rogers 
ann John Woodbrige in 601. '(!tbat tbe fain William R.ogers 
lnftbtn etgbt nQP~ pOft monitiQnern fibi b!, tue fain Eliz. o~ bet 
atto~ne)? giben, llJouln appear befo~e tbe ~uern~ 3iufUce~ of 
tbe (!Common ')l3encb bp bimfelf, o~atteme!, upon an action of' 
IDebt of 60 I. to be fuen bp tbe fatn Elit. agafntl tfJe fain Wil-
liam Rogers, befo~e Ofrab. Hillarii next following, ann tbere to 

~ anO.ll·'c 
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Ante 97. 
~ Cr. 597. 

(28) 
i Rol. 499. 
:2 Rol. 41. 
Co. 4. 23. b. 
Co.Lit·S8.b. 
~9. b. 
Pofi, I OS· 

anfwtr; anll if be wete conllemnel:!, to fati~fie ber tbe fail:! Debt 
ann IDamage~, o~ to renl:!et btmfelf to tbt JFittt! [~lbitb @lUlU 
of 60 1. Uterque Manucaptorum recognoviffet to be lellien of 
f;Jf~ lLann~ anti QtbatteI~,~c. ann allengetb in facto, tbnt 2R No
vemb. 42 Eliz. @lbe b~ougbt a [[(tit of Debt of 60 I. out of tue 
<ltbancerp again1l William Rogers retolnabIe in tbe <[ommon 
'1l3enco, Octab. Martini follotuing; anti tbat ~be gal.1e notice 
tf}ereof to tbe faill VVilliam Rogers 13 Novemb. 42 Eliz. anll tbat 
at Ocbb. Martini tbe fafn William Rogers appearel1; anll tbe 
~uetitf teturnell tbe [([lrit fettum: anti tbat tl)e at tbe fain oa!, 
llechltctl ftlJainff William Rogers in tbe faitl actfon, Et Taliter in 
eadem curia proce{fum fuit; ~bat 3lungment tuaSl gibett toetc:: 
UPOll aguinil William Roge'rs, anti Capias atuatl1en agaillff bim ; 
ann De nit! not tennet bimfdf to tbe jflttt, no~ pap tbe conlJemna= 
finn, 110~ 11Jew tbat tbe JReco~n ann 13atl were temouell into tui~ 
([ourt bp a ([[(tit of <!];tro~; Unde AClio accrevit. 'CrfJe Defen r 

tJnnt pleaO$J,Q9.od non dedit monitionem juxta formam & effefrum 
recognitionis : f!be J1!)lail1tiff faitb, Q90d dedit monitionem, &c. 
ann tbereupon tbep were at lItrue, ann founn fo~ tbe ~Iail1tiff ; 
9nn it wafj now aUetigeti in arteft of ]ungment, '<tbat tbt~ mafn:< 
p~tre o! ll\econufance lt1a~ not tueU taken, to baue a mainp!ife bc,c 
fo!e an action b!ougbt; ')Sut tbe <!tOUtt fain, it tua~ tDe coutfe to 
take fucb JReconufancg lllbere tbe <!raufe t~ remo1Jen bp Hab. cor
pus : ann tDf~ <!rourt Qugbt to take ([onufance of tOe coutfe of 
tbt <itommott ')6encb. @)econtllp, becaufe tt i~ aUellgel.l, t?tbat 
tbf~ lKeco!tI t~ remoben bp a mrtt of QErrol, ann it t~ note1::: 
P!etTen tubetbet it were reuerfen o~ affirmen. Sed non allocatur; 
jfo~ it i~ but an tnnucement to tbe actfon; Et non refert botu it 
came bUber, viz. bp Mittimus out oftbe <l.tbancer!, . (wbicb i~ tbe 
ufual anti beff coutfe) o~ otberlllife, fO~ being bere, it futTtcetb 
to gtouttn an action tbereupon. ~bfrnlp, becaufe be notb not 
fi)etu 1nbetber tbe Capias tua~ teturnen O! not. Sed non allocatur; 
jfo~ tbe atuarnfng of tbe Capias i~ but ex gratia curia?, anb not tna:< 
terial wbetber it be awatnen O! not. jfourtblp, Jfo~ tbat it t~ aI~ 
lellgell be ntt! not rentler bimfelf to tbe Jflttt, wberea~ it oUlJbt 
to babe betn to tbe ~att1Jalfep, tbe JRecolll beil1lJ bert. Sed non 
allocatur; JfO~ tbe tenn~ing ougbt to babe brett in tOe ([OUtt 
wber£ tbe ]ul1gment i~: [i[lberefo~e it tua~ anjutlgen fOl tOe 
~Iattltiff. ) 

SHOp)ane verfos Roydler,Ant. fo1. 5 S· ([[{a~ notn mOben again, 
ann Gawdy ~bief31utlice, Warberton ann Daniel berti, ~bnt 

tbe ®~ant bp tbe Guardian in @)ocage 1na~ goon, ann 11)OUIO 
btnl1 tbe {peit; jfo~ be i~ Dominus pro tempore, ann batb ill: 
tecea tn tbe JLann, ann map let it fo~ pearss, aSl Plow. 299· attn a 
Guardian itt \$)ocage map allotu in bt~ own name ann rigbt, as 
34Ed.3. Avow. 298. &: 7 Ed.3·38.are. 'WutGuardian in ~OCi1JJ~, 

o~ . 
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0: bp nurture cannot p~erent to an atll.10111folt, becaufe be cannot Co. Lit. 89.C!, 
account fo~ it, as 28 Ed. 3.89. 29 Ed. 3. 5. 8 Ed. 2. Prefentment 2 Rol. 4 1

• 

10. (')But bp Daniel, ff toe J!>eir be 111ttbfn age of nifcretfon, tbere 
toe Guardian l1)aIl p~erent) ann a Guardian fiJall babe 'ijCrerpar~ 
O! rabttlJment of 11latl1, a~ J 5 Hen. 7· 13· ff5, & N. B. 139· Il)e Hob.9S. 
map babe a tilJbt of tuarl1, 25 Ed. 3· 5:2. contra, anti a Guardian 
fi)aU baue Guard per CdU[e de Guard: ~o be butf.} inter ell to boItI 
~OUtt; ann a <!toppoolner anmittetl i~ tn bp tbe cullom: ann a 
'l6aplttf cannot JJr~nt bp <lJ:;opp, becaufe be {JatO not an!, ilttereft,. 
but a Guardian batb intereft Ex provifione legis, altbougb be tlJall 
hot fo~feit tt; fo! tben tbe Jl>eir. tl)OUln lore tbe ~CCOU"t: ann 
tue Guardian bere llJall account fo~ tue Jftne~ \nuieb be takes.; 
ann it woultl be tnconbentent if be mt4Jbt not let bp Qtop!" Jfo~ 
tue !pett cannot, ann tbe Law 111m not compel one to oecupp it: 
anti tbe Ql:oUtt aU4Jbt not to be kept in tbe name of tfje Jl)eir, 
but of tue GQardian ; wberefo!e be llJall grant Qtopte~, ~c. ann 
it ffj all one wbtte one batb intetell b!? ~ct of JLam, anti tubete bp 
gct of tbe ~att!?; anti a~ a Guardian in @>ocage map make a 
JLeafe fo~ peat~ anll it iss goon, anti bts; JLelfre map babe an 
Ejettione firrnce, a fortiori be map grant QCoptess: 'l6ut it ')6il!'~ 21\01'41; 

liff batb not al1p {ntetell at all, anti t~ not Dominus to anp 
purpore. anti Gawdy citen 8 Eliz. 25 1• ~bat Tenant bp Elegit Co.Lit.s8ob~ 
map grant €opte~, anti a Guardian batb fnttrell in bf~ own rt4Jbt, 
altbougb bf~ <retecuta~SI cannot babe ft, becaufe it i£' annetell to 
bf~ ~et{on ! mberefo~e, tlc. ~ut WalmOeye contra, becaufe 
Dominus ougbt to be a perfect JLo~tI t 15ut (ucb a Guardian i~ but 
Dominus ad commodum hceredis, vel potius fervus ejus ,: anti bete 
it wa~ not necelfnrp to grant, becaure it wass a (!toP!? in tel.1etfion: 
!tnn be i~ not fain to be Dominus tubo can neitber grant no~ fo~" 
feit t anti be llJall account anI!? de exitibus Terrce, a~ Fitz. Account 
I 18. tfj. g:ntl rtgbt of warn lietb not fo~ tbe l.ano, but onlp fo~ 
tbe bonp, a~ Nat. Br. 139·~, ann an fnteten b!tng~ a p~ofit: 
13ut bere tbt~ 110tb not b~inJJ an!? p~ofit, tbet£fo~e it i~ not anp 
iuterell. Qntt a Guardian tliffer~ anI!? tll name from a 16aplitf, 
fo~ botb ate accountable: ann a Baron fEifen tn ri4Jbt of bi~ Feme 
cannot grant Qtopie~ in bi~ 0111n name, but tbe Feme augbt to 
jopn. fpe tuba enter~ upan connition to tetain until be be (att~fietJ, 
cannot grant Qtoptefj t Qnn it i~ not rearon tf)at be llJoUltl grant 
Qfftate~ tnbicb llJall enDure after biS own QI;t1ate be l1etermineo : 
m&etefo~e, tlc. ')Sut nattDttf)llanbinll {)i$$ opinion, it tuafj after~ 
tuartlf& alljUllgen tbat tbe grant wnfj goo •• 

Alden verfus Blague, Parch. 3 Jac. Rot. 1033. 

COvenant: fo! tbat tbe JLetl'tt C01.1enantell fo~ bim anti bf~ (29) 
alfilJn~ to repair ann maintain tbe boufe~ tn reparations Co. 6. H·1b 

ftom time to time l1uring tbe tetm! gnn tlJetu~ tbtlt tDe lLe{ift 
i) 2 ~mlJneQ 



100 

l>t>n.O'$O. 

I. Cr.86. 

CO.9·7S•b• 

(31) 
Moor 908. 
I Rol.640' 

~ Cr'477' 
:2 Inft.6n. 
Moor 908. 
I RoI.640 • 

Co. 1l1'49.a. 

3 Cr. 478. 

Termino Michaelis, Anno tertio 

affignen all f)ifj 'ftet~ to tf)e Defell'Oant ; Qnl.l fOll.lefault of rep a" 
ratton~ aftet tbe atftgnment be. b~ougbt tbe aaion agafnft tbc 
gtftgnre: ~bc Defenl1ant pleallS;, tf)at after tbe l.letap be malle 
rueb a Ql:onCOl'o,tbat tbe 10latntitT llJoultl batlC-30 s. ann fueb gooll~ 
tn fatf£ifattionoftbat lleffructton, ~t. ann flJe1tl~ it to be etecuten; 
1Ubereupot1 tt· tua~ nemurren anl1 molJel1 fo~ tbe @Iatnttff, tbat it 
lna~ not an!l U»lea; jfo~ tbe actton being grounl1en upon a Dlttr, 
cannot be l1ffcbatgcll unleCtj bp Dltl1 ; a~ an oblfgation l1lttb a 
conllttton cannot be l1tCcbargen bp a qtonttatt. 15ut aU tbe Qtoutt 
beltl, tbat tbe ~Iea tuas gOOll enDugb, fo~ it ffiS flot pleallen tn tJiC" 
(barge of tbe QtolJcnant, but onlp fo~ tbe l1amage~ 1tlbfcb are tJe:: 
mantletJ bp rt~aCon of tbe b~eacb oftbe 1Zt0tJenant,antJ tbe czto\1enant 
temaii1~; anll tbbl ~lea fountJ~ onlp in l1ifcbarge of tbe Defen:: 
nant, anll i~ not Uke to tbe Ql:aCe of an ~bligattot1; Jfo~ tbere,it i~ 
a tlut~ certain,ann it t~ not anp ~Iea, altbougb it be befo~e ol aftee 
tbe nap of papment: anti in every ACtion wh~re only amends is 
demanded by way of Damages, Accord executed i5 a good Bar in 
difcharge of them. Vide 3 Hen. 6. 37. 3 Hen. 4. I. 47 Ed. 3.12. 
Dyer 75. & 201. gnll Daniel fatl1, tbat tn tuaft 8gatnfl 'ijtenant 
fo~ peara aCCOlb i~ a gOOl1 )j)lea·; 1l3ut not againfl ~enant fo·~ 
life: ann afterwatl1 in tbe p~inctpal (ltare it 1tla~ al1jutigell accoln~ 
ingl!" tbat it wafj a gooll1;atr. 

Porter verfus Porter. 
.. 

T tJ90 3lopntenantts (ltoppbOftJetf& tn fre ; flbe one Currenllers 
into tbe banll of two '€enant~, to tbe ufe of bfa laft Ultlf, 

ann make~ bt~ ~liU of tbat lLann, anl1l1fefJ; ~be furrenller ts 
afterwartJf) p~efentell+ Wbetber it llJall binl1 tbe @;Utllf\lO~: gnll 
teftlluel1 per Curiam tbat tt llJoulb; tOl being p~efente8, 3ft fiJall 
.~elate to tbe Bra time of tbe rurrenner. al~tefo~e It l11n~ al1Jubl!2 
en aCCo~btngll'. 

Brook vqrfus Rogers, Hill. 2 Jac. Rot. 22,2. 

PROhibitldn.' Jfo~tbat a~arfotl {uellin tbeepiritual utourt fo~ 
'€ptbe~ ,Of boulJb~ of ~r~~ :abotle tbe age of ttnentp pears; 

furmifing tn bf~ ~[ea, tbat tbe tdt~ were Arid~, cavz, & in culmi
nibus putridicr, ann t1Jetefo!e p~apen confultation; anti upon tbt_ 
JV)le'a it tua!l llemurren: lo~ it tuats allel1gel1 fo~ tbe ~Iainttlf, 
tbat itt regarll tbe 'Qtrit~ tuere onCt tlifcbarael1 from &be papment 
of -Qtptbes, tbe boullbS no~ tbe britlie~ of fucb 'Qt:tee~ lllau ncuet 
after be (bargelJ l11itb tbe papment of 'itptbe~ coming of tbem. 
aun tbe setatute of 50 Ed. 3· t~ but in afftrmanct sftbe Q!om~ 
mon law, ttlbfcb 1tlas; agreetl unto b!, tbe Ql:ourt.15ut tbep 
boubtetJ oftbe p~tntipal cztafe, Jfo~ Gawdy ana Daniel ConceibelJ 
tbep lUere not notu ~!'tbable,beca"fe onc£ tbep tuete not; anll tJje 
bOl1p being p~i'i.ltletJgel1" fo llJall tbe 110"!Jb~: 13m Warberton ann 

Walmgey 
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Walml1t:y tloubten tbereof: ')5ecaufe tbe flerees luere not fo~ lUbet 
ufes tbeu fo: fiting, ann beat not anp fruit, ann it tuas not waft to 
(ut tbem nolt1n; 'ltberefo~e tbep lUere (tptbable: ann tbep aU 
lJelD, 'ttbat ~tee~ abobe 20 pear~ grollltf), lllbtcb be timber, 01= Moor 908. 

tbougb tbc JLOpping~ ate cut ebttp I 0 o~ 12 !,ear~,pet tbep be not 2 Inn. 643~ 
1lC~tbable. Et ad journatur. 

Whitton ver/us Willialns, Pafch. 3 Jac. Rot. 16'4. 

E· Jefrione firmer. ~f a I..eare of tbe <!fatl of Exon of Lann pat:: (3 2 ) 

eel of tbe ~anno~ of Wimbledon:. dlpou i)emurrer tbe 
Cltafe tna~, ~bat B. Q!oppboll1et ban fit ~ons; tubere tbe !Lantl 
ltJa~ of tbe nature of Burrough-Englifh, alS tueU fo~ tbe ')5!otbec 
i1~ fo! tbe sson: ~be. QtOPPbOltler being l1tatl, tbe fi.ttb anti 
pouttgeft ~on tuar; anmittell; 'Qtbe fiftb @sn wl:nt bepontl @>ea ; 
€be fi,ttb @on nien trittbout lIlfue: ~be fourtfj ')6~otber tuas an" 
mitten a~ Il)eir, p~etenning tbat tbe fiftb 1l3~0tf.jet tuas nean lUftb~ 
Dut 3ltrue; ann aftettnatllS$ furrenneten tnto tbe i)tetnarl1S; ban'Ofi 
to tbe ufe of anotber in fee: gnll ro tblee otbet~ wete anmitten~ 
tIle one after tbe otber: €be JLo~n afterlnat'O befng info~men tbat 
tf]e fiftb @on llla~ altbe, ann tt being fo p~erenten; itb~ee W'~o~ 
tlamattol11$ were mane fo! bi~ coming in, to be anmittell acco~ntng 
t,o tbe (u«om or tbe ~antto~: anll COl not coming, tbe cullom 
lUas, tbat tbe Lan'O 11)OUIIl be fo~fefteb: €be fiftb eon (betng be" 
}!ORn @Jea) 31\eleafell bp Deen to a ~op~bolnet: ~be lLo~l1 after:: 
lUar'OfJ fo~ bt~ not coming, fetfetb it all fo! a fo!fdture: aUlUbfcb 
ttiatter being lltfclofell in pIeal1fnlJ; it tUlUJ nemurren in ILatu. 
ftbe fira ID.uetlton tna~, mbetbet tbfs; Releafe b1' btm tubo ban Ante ~6~ 
riJJbt to tue qtoP!'boI'O, mane to one tuba came in bp tbB 10~'O~ ana 
mtttance, Ulall be goon to beft bif;S ~ftate in btm. faee 0 nnl!" 
U-lbetber tbt~ (uftom of Non-Claim to be ro~reit£b, tl)aU bfnn btm 
ltiba lttaS bcponn @)ta at tbe time of tbe J1j)loclamation malle ; ann 
at tbe ttPlc of tbe ~ereent un~o Dim. .fO! it tba~ agreetl bp Tan-
field, tubo argu£n fOl tbe Defenllant; '(tbat if be ball gone oller Co.8; 100. fl. 
eea after tbe ~efcent, be ban been bountl: anti Walrnfiey, War-
her ton ann Daniel bell.l,tbat it fiJQUln not binn bfm tubo lUafJ b,cponll Pofi.226. 

eea. 'Qtbfrtllp, mbetfJet tbe 1L0~tI bp allmittance of tbe fourtb ~o.n 
as ij>efr (tubo lUatl nDt Jl>eir) anti a~ceptance of bill furrenner to 
tbt tire of anotber,ann bf~ ~tlmitta"ct oftbe otber,be bounll o~ not. I Cr. 23~i 
lao opinion lUaf,S lIelibtreti bp tbe 3ltlllge~, after atgument at tbe pone 409-
'l5at, tip Forfier fo~ tbe ~Iatnttff, anll bp Tanfield fo! tbe iDefen: 
l1"tlt. Sed Adjournatur. ., 

Turnor ver/us Sir Edw. Darcie) Pafch. 3 Jac. Rot. 90 6. 

A Ction fo~ tbefe 1l10~n~; He, (p~dict. Qgerentem innuendo) (3;1 
. and one Allen,are perjured Knaves; <!tpon Not guilty plean.. j. 

I ~ 



IO~ 

I Cr. Sl2. 

Pofi. '07. 
Hob. 268. 

Ant. I. 
Ante H. 

T ermino Michaelis, Anno tertia 

En, ann founn fOl tbe Jllaintiff: 3lt lUa~ moben in ~tteft ot 
]tlDgment, tbat He cannot be teftttell to t1t1o petron~, ann are 
perjuren Knaves, cannot be ttfertel1 to one perron: eo it cannot 
e.ttenn to tne ~Iatntttf. 13ut tbe Ql:ourt beln it to be 1t1ell enougb, 
altbougb it be falle EnglHh; fo~ tne fenfe appeatss: ~nn it {SSnot 
Itke to tne cafe, 1Ubere one raub; tuat J. s~ ann J. D. t~ perjuren:
o! tf one fattb to tb~re, tbat one of pou i~petjuten, tbat'~ botlY, 
fo~ tbe 'ncertatntp; 16ut tn tbe Plincipal <!tafe, it lUa~ al1jutlllen 
fo~ tbe ,Iainttff. 

Milles verfus Sherfield, Trin. 2 Jac. Rot. 1653. 

D Ebt, again« an Clf.tecuto,~ upon an obltllatton, Jpe pleabSS a 
~tatute adtOl11lelYgen bp tbe~eftatolof 3000 pounDS, not 

liifcnargetl, ann notb not fap;~bat it 1t1ass pro vero & jufro debito; 
ann it t1.1a~ tbereupon nemurren; fot it 1t1ass agrrelJ bp aU, ~bat 
if it be ij ~tatute ro~ petfo~man(e of <!totlenant~, ann tfJep be not 
allelJgen to be bloken, it iSS no ~att; ann it tlJaU be intenl1en to 
be fo, tf tbe contrarp be not flJetun. Et Adjournatur. 

Fletcher verfus Pynfett. 

(, 5) Covenant: ~bt1~ be tlJoulti atrute fucb 11 ~oP!'fJOIl1 to tbe 
l0latntilf, ifbe marrten1llttb bt~iDaulJbtet fecundum Leges 

Ecc1efiJmca~; anti afleDgetb, tbat be rite & legitime efpoufen tbe 
IDaugbter of tbe IDefennant, lJC. ann 31true tbereupon, ann founll 
fo~ tbe ~Iatntiff, anti ~tceptton taken: ~ecaufe it ougbt to be 
trien up ~£tttfi£ate from tbe ')5Ubop, ann not bp 11 Trial per pais ; 

P2 Rfiol.~8S. Sed non allocatur: Jfo~ tbe ~atriage t~ ani" in 3llTue; ann not, o . S42. <IiIP t: 
tubetber be tuere lalllfullp efpouCen: Qnn it tna~ al£o beln, tbnt it 

Ante S7. tua~ rutTtctent fOl tbe ~Iafnttff to allenge Licet f<fpius requifitus, 
~~ft:~tl~~9. tuttbout gt1ling noUce of tbe ~atrta!Je: fo~ be at biS) pettt OUllbt 
288. 405, 65 1, to take notice tbereof: a~ alfo,tbat be neen not to llJ£tu a (ltourt ta 

be botnen: fo~ be ougbt to p~OCllte a flCourt to b£ bolnen: 1tlbere:r 
fo~e it mn" anjulYgen fO~ tbe ~Iaintfff. 

Walker vcrfus Ballamie, Parch. 3 Jac. Rot. 930. 

(3 6) TRefpafs., 'itbe <ltaCe wa~, IL£trt't fo~ pear~ upon conni: 
~~:i. ~~.[~. tion, ~at be fiJaU not alfen anp part 1t1ttbout Ucence in 

tn~tttng from tbe JLelfo:, obtatn~ !Licence tn tu~tttnlJ to alten 
part t ~be JLefro~ aftettuartJfS grantfS tbeBeu£rfion, ann tbe JLetrre 
attoutncn, ann aftet aUenen part: t!Cbe ®~antee entet~, tbe 
l.elflt b~tng~ (1Lter~arfS: 'itbe ~lantre jullffie~ bp reafon of tbtG 
([onnition t '\[be !Letree fiJe\tl~, tf)at be l1fn it bp )Licence in 

Co. 6. 38• a. wl1tina, but llJetuen not tbe tultttnJJ: Qnn ft tuafS tbereupoft 
~~: ti:.~~·s~~. l1EmUtten ;. ~nt1 teColben per Curiam, ~bat tf)e @Iea tua~ goon 

, enougO, 
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enougb tuttbout llJcw.tltg it t 16ecaufe ~be )Licence of it~ nature 
cannot be tuttbout tn~tinlJ, anll tbere bin not an!, J/uttrell par~ Poll; 199. 10• 

tberebp, but a refiraint onl!, fet upon La Itbettp; anti It i~ it tbfna. 
executell, attn b{~ atrtgnre peranbenture batb it fo~ . tbe ~o~ttfptng Co. 6. 38. h. 
bf~ ~{fate! anll it 1Ua~ beltJ" tbat altbou~b tbe aflenatlon wa~, 
after tbe ®~ant of tbe reberfton, bp tbe JLlcence of tbe CD~nlttol, Co. Lir·S2. b; 

pet it \tla~ gwn enougf) t ann 1t tua~ atljutlgen acco~tJtmJlp+ 

Py!krverfus Hemling~ Trin. 3 Jac. 'Rot. 34 i . 

EJettione firmce. dtpon Demurrer, 1Refolbell,tbat if one pfeallfl (37 ) 
~ttfin of a c[oppboloer in fee, ann claim£s nunet bim ; l1)e 

ougbt to fiJe1n of wbofe ®~ant, an be ~ugbt to fiJctu of anp otber I Cr. 190' 

particular ~nate! ann altbougb it wa~ fain, it map be (0 an ctcnt, ~;:; ~~:. 
tbat it cannot be fi)etun lUbo 1Ua~ tbe fira ®~antre; pet it tua~ belt! 
fufftcient to llJetu tbe anmtttance of tue laft ll)etr, wbtcu is ill na· 
ture of a ®~a"t, ann map be pleanen bp tuap of®lant! ann tunt Co. 4.22. b. 
illtUOUJJIJ tbe ~emurtet tnete general, pet it map be aUel1gen to 
tne Q!;ourt fO~ Qf~ceptton. 

Bridge verf us Cage. 

A Ctionfor Ie Cafe, in an Affumpfit; wbere8S alt cetecuto~ fuen (jS) 
eftecutfon, bp an Elegit; t!J:be Defenllant ut amicus Execu· 

toris fn confilleratton tbat tbe ~beri1f tuouIn execute tbe [[lrft, 
ann tbat fo~ 6 d. gtben unto bim b!, tbe ~Iaintiff, betng illt1= 
lJer.eOeriff of Cambridge-Shire, p~omtfen to gibe tue ~lainttff 60 I. 
annaUtnge~ in facto; 'ftbat be e.recuten tbe [[{ttt, ann tbrreup-
nn blougbt tbe gction: after [lernict fo~ tbe ~Jainttffj It toa~ 
maben, ~bat it tua~ not att~ confineratton to maintain tOe I Rol. 2.€'; 

gctfon: jfo~ tue $5)beriff bp bt~ nut!' ann ®atb ougut to exe:= ~o~r.~S4' 
(ute tbe @:lrit; ann tberefo~e to babe a p~omife of tonfinerattsn' . 3' 

fo~ ·executing it, i~ not lawful, ann it is quafi <e.tto~tton, ann 
tuerefo~e til anll. unlawful; ann altbougb it tlla~ aUengell,tbat tbi£1 
@bum p~o1l1tfen btm f~ no mo~e tben wOat tue ~tatute of 29 EI;z. 
cap. 4. an01l1~ bim to take fo~ bi~ lfffJ, pet tbat tuill not lJefp tue 
C2tafe! Jfo~ tunt ~tatute onlp etcufetb uim fo~ lJt~ taking jfets, 
if it be no mo~e tlJeu 1UlJat tbe ~tatute permttJ:) ; tuber£n~ tbe 
CZI:ommon JLatn ilill not permit vim to take an!, tblltg fo~ tbe e.re~ 
tutlng tm.lrtt~. ~ut Warberton fain, altbougb tbe @>tatute tolfe 

tate~ it, toat it t£i. not punUlJable (afJ tbe mfutp of 101. per 
J 00 1. ts toleratetJ) pet tt batb been often ttm~~ anjungen ; (tOat 
fo~ fucb jfee~ be batb not anp remenp bp allp action t ann Ga wdy I Cr. 286. 7' 

fatll, it t~ not reafonable, tbat fo~ toe executing of a tn~it bp , Cr. 33S'~S4' 
Elegit (tubere pera'Ob£lltUte toe JLann i~ not wo~tb fo~tp t1JiI~ 
IingSJ) be tlJouln babe fix pence fo~ euet!' pounil of tbe i)ebt t 
QutJ bere toe gibing of t1~ pence i~ no futftctent confil1erfttion, 3 Cr. 6$4-

- being 
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Moor 172. 

being jo!'nen ltlitb tbe otmt,tllbitb iSS unlawful: [tlbetefo~e it tua$ 
atljungen fo~ tbe Ji)efennant. " 

Kerry verJus Derrick,Mich. 44 & 45 Elii. Rot. 125. 

TRefpafs. <L1pon a fpecial dlerbict tbe cafe tuas;; a malt let fe:: 
betal Jl)oure~ anll JLannrs to Ceberal mm, bp Ceberal JLeafe~ 

fO~ pearfS, renn~ing Ceberal !Rents;, amounting, in toto, to 10 I. per 
ann. anll after1l1ar11S ma11e bi~ mill in tbfs; manner 5 As concern
ing the difpofition of all my Lands and Tenemc;nts, I bequeath the 
Rents of D. to my Wife for life, remai~der over in Tail: (tbe 
mueftion 1l1a~, ttlbetbet b1' tbiSS Debife, tbe rtuerfionrs lIin paf5i 
Witb tbe )Rentss of tbofe JLann~: Jfo~ it wass aUellgetl, tbat tbt 
)Rent tI.fbitiell from tbe l&eberfion i~ not 11ebifeable 111itbfn tbe 
!S>tatute; jfo~ be ball no ]lnbetitance tberein, 26 H. 8. 5. Dy. 140. 
an11 after argument at tbe ')Bar, tbe cn.:ourt refofben, tbat tbe laon 
it felfllJoulll paf~ Ill' tilts Debtfe t jfo~ it appeatSJ, bffJ intent tnafJ 
to make a t)ebife of all bfs; JLantlfj anll ~enementf5, ann tbat be 
intenllell to paf~ r«cb an (!Effate 8f5 llJouln baue continuance fo~ a 
longer time tben tbe JLeafe~ 11Joulll ennure!- ann tbe tuo~l.1~ are 
apt eltougb to contle1' it acco~ning to tbe common pb~afe, ann 
ufual manlter offpeaking of fome men, \llbo name tbetr lLann ilp 
tbett JL\ent~: mberefo~e it tua~ anjungen acco~ninglp. 

Woody verfzu ..•... 

DEbt, u,poit tue ~tatute 37 H. 8. of d1fur~; €be mot wag, 
(tbat be corrllptive lent 401• &c. againft tbe fomt ot tbe 

~tatute: ann tbat' be fucb a llftp lent 2® 1. &c. agatna ,tbe 
etatute: 13ut notb not fap ~orruptive. ~be Defennant pleanen 
Non debet, ann foultn againft bim; ~nll it lt1a~ mouen, tbat tbe 
@Iaintiff tlJouln not balle 3jungment fo~ anp of tbofe ~um~ t 
JrO! it ftj clearlp ill fo! tbe 20 1. fo~ want of tbe tuo~n corruptive 5 
13ut all tbe (ltourt beln, tbat it befng goon fo! part, be UJau bau& 
3!ungmetlt fo~ t~at part: JfO~ being fo~ fetlernl ~um~, It tfS 
in nature a~ two feueral ~aionS! \2)(1 altbougb it be botn, fo~ 
Dne, it ffS well enougb foa tbe otber, being it h1 but a mifp~f:: 
fion in bffS mrtt O! cn.:ount t ')5ut \llbere one b~ltg~ an action 
fo~ two tbfUgi$, anll 11Jetuf5 bp bifS 011111 canfelTion, tuat fo~ tbe 
one be ban not anp caufe of ~afon, o~ iSS to baue anotber aaton, 
it fs; otbetlUtfe, a~ 10 H. 6. 5· 41 Ed. 3· 2. 9 H. 6. 10. 9 H. 7· 3. 
2 I H. 7. )4. Dyer 369. Ejectione cufl:odia! of J!..anll ann1Bonp 5 
it Itess not fo~ tbe 130'01', ann i~ goon fo~ tbe utber, Dyer 
325. ttmberefo~e ft war; anjuligeb fo! tbe ~Iainttfr, fo~ tbe 
40 1. ann it wafS beln, ~bat if in tbis; cn.:afe tbc t,)efenllont 
ban llemurreD upon tbe Declaration, it ball brett goon fO! tbe 
one, anlJ tbe ,Iaintiff ilJouln babe ball 3!tl'ogmellt fo~ tbat part. , eo 
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~o tn l1ebt agafnll an <!Etecuto~ upon an obligation of tbe ~effa .. 
to!~, ann upana ample <[ontract, it i~ :goon fo~ tbe ®bltgatton. 

Burrel verfus Sir William Bowes. 

DEbt. (lIpan an ®bIigotion, naten 13· Feb. ~be iDefennant (.p) 
imparl~, ann afterwarn a fcconn Declaration iUtt£J mane :; 

Qnn tbetetn be l1eclarea UPOll an £lDbligatfon, tlatelJ 15. Feb. ~lln 
tbe Defentlant plcatlen Non eft: factum, ann 3ltfue cntteil; ann 
aftertuartJ~ tbe Uariance being tltfcobCretl, be p~ilpen to babe it 
amennetl, ann to be matle acco~tlfng to tbe firft Decl.aratton, ann 
Co ttttla~ bp O~l1£rof~ourt: jfoHbe fira bl tbe P!tnctpnl; attn ail Ante 89-

. tbe p~egnotarie~ faftl,tbere f~ not anp tncanbenfenc£ to toe IDefen= !O~} ~ 1,415, 

l1unt tberebp: Jfa~ bt~ ~Iea alwap~ reftt~ to tbe fitil t>echltati; j .)2~. 
on, ann i~ entten a~ to tbe Brff. 

Bradihaw & ...... ve1fM ...... 

D]ber~ D£bt~ \nete alfignen to tbe t9Iafntt1f~, being C2Zr£'tIf= (42) 
to!~, b!? tbe QtommttTioner~ upon tbe ~tatute of 13 Eliz. 

of 15ankcupt~, anll tbep fuen an action in tbetr own names fo~ ]ud.Ref.I63.4.l 
tl)ofe nebt~: ann it l11a~ rufen, tbat it w£lllie~; jfo~ it i~ a tJebt ' 
ttal1~ferren bp ~arltament,ann being upon a Q!ontract,tbe i)efclt: Jud.ReCI64' 
bant gageD bi~ fLaw, ann l11a~ a'Omttte'O tbereto : jfo~ altbollgb tbe 
19arltament tral1~ferten tbe nebt,!'ct it if.) not anp Debt of 1Reco~l1: 
~ut a~ be migbt babe gagen bt~ fLatu agatntl tbe 13anktupt, fa be I Cr. 187. 

mal' agatnl1 tbe ~lainttlf~. 

Eavers verflU Skinner, Mich. 44 & 4S Eliz. Rot. I I 12. 

R Eplevin for Demurrer. ~be <[afe tua~, ~ir Edw. Champern{)ne (43) 
. being (ltommittre, of a War'O,l11bo ban a ~al1no~ l11berein 

(blete niber~ QCoppbolnet~, amongtl111bom one u~a~ mutus & fur- Dier ,6. a, 
dus, granten tbe cuftOtlp of tbat cztoppboltJ I.ann to anotber, tUba 
rutten, ~be prochiene amie of tbe QCoppbolner entten; ann 1Ubicb 
of tbem llJaul'o babe tbe QCul1011!', o~ if none of tbem, wa~ tbe ~ue: 
fUon; ann it 11la~ refolben,ctbat tbe lLo~n fiJauttl babe tbe ([uftonp: Hob. 2 i~. 
Jro~ otber1lltCe be fiJoutn be p~e;utltcen in bf~ JRent~ ann ~etbtce~ , 
gnn bbl ®lant 11la~ goon: tatberefole it 1t1a~ al1jungen fo~ tOe Ante 9a. 
~~a"tre. 

Collins verfus Cancke, Trin. 2 lac. Rot. 43 8. 

Uteon a fpettal dterbfct tbe mueftton wafS t Baron feifen itt (44) 
rigbt of bi~ Feme of QtoppbOltJ Lann, futtenncr~, ltlbetbet 

it be tJifconttnoonce: anti WalmOy belli it lna~; JaottuttbllantJ= J Cr. 7· 
ing tue QCare tn CO. 4. fo1. 23. a. ann not11litbffanntl1!J U QI:aCe Co. 4· 27· it. 

etten to be atl,ungen, Hill. primo Jac. Rot. 634. tn toe ming~ 
i~ 'I>encb. 
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13tncb. 'fll:bat Cucb a Currenn£r bp {tenant in ~ail mane not anp 
ntfconttnuance: Jelo 3lul1gment tua~ giben bere, but tbep plea'Oen 
de novO. 

May verfus Inhabitants Hundred de 11orley, 
Pafch 3 Jac. Rot. 539· 

ACtiOn,for Ie etatute de Winton oflPue anti Cltrpt ~be 3lUtp 
foun'O, '([bat tbe Robberp tua~'Oone poit lucem ejufdemdiei 

ortum & ante Colis Anglice,after Da!,=b~ealt, ann befo~e @)un=ttfing; 
911'0 UpOll tbtJl tbe c.tOUtt atlbtfetJ, ann ]jungment tua~ giben fOl 
tbe ~laintttr, ann a p~eanent fiJelDn, Parch. 28 Eliz. Rot. 130 .. 
IUbete tbe Robber!, 1tla~ none poll occaCum Solis & per diurnum In· 
men, Anglice Dap=ligbt, ann tbere anjutlgetl ro~ tbe @Iatntftf. _, --

Termino 
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T ermino . Hillarii, 
Anno tertio J A COB I Regis in Banco Regis; 

M
Emorandum, That the third day of this Term, TholJltH 
Coventry was made and Cworn one of the Jufiices of the 
Common Bench; And the fame day, Sir Lawrence Tan"!' 
field W35 made and fworn Jufiice of the Kings Bench: 

both being of the Inner-Temple. 

William Wifeman verfus Wifeman. 

(i) 

ACtion fo~ \UOllUS, tubetetn be l.1eclate_, ~bat tbe ~erenbant ( 2 ) . 

dixit de p.r~fato Q!1erente exiftente fratre Cuo naturali, My I 1\01.79. 80• 

Brother (pr~fatum Q,hlerentem innuendo) .is perjured; \tbe De,. , 
fentlant pleatJeb Not guilty, anti foonb againft blm ;. anti tt 11la~ 
mOl.letl in arreft of 3lutJgment, tbat fo~ tbefe \tlO!tls) no action 
Ite~: Jfo~ tbe1! bt tncertatn , tubenbe raitb My Brother, 11lbat 
~!o«Jet be inten'Oen: Jt6~ It ma!, be be ban lI{bet~ b!etb~eu, 
ann e\l~ of tf)em mtJJbt ba\1t btfi g<tiOn fo~ tf)efetuo!tI,S)'; ann 
(the innuendo the Plaintiff) tub£u t~e tuO!'Ofj tbemfelbe~ 110 Mt 
impolt a certain llanbtt, lUiUnot ~ptt; ann of tbat opinIon 
tuas; Yelverton! f~\tlt.la'l1~ actionable oUlJbt to tmpo~t in tbem~ 
rd\1e~ mecffe tlantltt \Uitf)t1ut ambtguoufttef~, fo tbat euet~ 
one tubo btatf$ t{f!1n mt1JlJt intenD of tubom tbep be fpoken : 
.fo~ otbertDife, if it {tjOUI'O be belpeb bp tOe abetment of tbe 
~Iaintiff: tbetp one tubo i~ bi~ 13~otb£t migbt make fucb 
an abetment, anll baue au SIcUon; tubicb if$ not teafonable: 
mtbetefo!e be belll tbat tbe {laton lap not; Gntl altbougb tbe 
illertltct b£ giben fo~ * ~lait1tiit; pet tbat ilOtb not f)£lp tbe 
DeclatatiDn, if tn ; 15ut Wi~liams beln, tbat tfJe aaton 11la~ Poll.6'H' 
lnell ~tWt; be£au£e tbe ~lt\tt1ttff 1l.Je~ 1n tbe Declaration, I Cr. 177~ 
tbat be fpake tbofe 1UO!btl of~e ~ailt~itf, ann tbe 31ttt.p fintlf$ fJim ~o~·1it444." 
gUilt!; ~"b Co tfJt €Durt l~ a!cettmnetl tbep Wete not (pokeR ' 
of an~ otber. T anfie1d ma'O£ a ntfiecence, tnlJett tte tuo!n~ tbem: 
feloo~ tmpo~in tt.JemfeU.le_ appate1tttu'ettatnt~, anll tnben tbep 
map bt af££rtatnen b! l1utenllment ! 3\11 tbe Urft cafe no abetment 
1ntU a(1I it; 15«t tn tb,e Ian taCt fJp tbe lallftmettt ann (J]ecllict I Rot. ". 
It mal' be ail:ittl ;Qntl tbtttf~e if * tnl)!tlrs ban been one of my 
Rrotha:s is perjured; ~bet£ be in t~tu an apparent tltcfttafntp. AD~C: 16Qt 
{tttn att{Jougb one oftbe13~otbet~ tnottIll bltul tbe Q!tfon,attll abet Ho 2 • 

tbetJ tocte (pO{ttll of f)(m, bet"uCe it apput~ to tfJe ~OUtt tf)ett 
I~ 2 mete 
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~ Cr. 177 • 
roft. 63 s· 

I 1\01, Bo. 

( 4), 
J C,. 91. 
POil.261. 

were nn.1er~ 1)51etlne.n, ann it notb not appear to anp, of lllbom' be 
fpatte; ~be actton l1e~ not, altbougb be be (ounn guiltp bp [tet: 
titer: ')But ljert ,it ~otb not ~ppe,at to tbe <!tOUtt, tbat tbert be 
mo~e '1l31otfJer~ Oban;one, ann tbtreroa~ mal'~e {ntennen certain 
enougu, ann map be l.1l£ll knolUn of wbom be fpalte, if be batb but 
nn e 13~otbet: ann it i~ e~p~etl!' aUErren, tbat be fpake of bim, ann 
rGuntl by tbe'[Jietntrt, ttiat'be is; guiltp, t-berefo~t be bclll ft to be 
gOOtl enougb: ann etten a QCafe in tbf~ C!tourt tllberetn bfmfelf 
ban bren of Ql:ounfel : That murderous' Knave stroughtonlay in wait 
to murder me ; .' ann one Tho. Stroughton b~ougbt an action tbereli 

upon; ann fain, tbe!' were fpoken of bim, ann tbe Defenbant 
plenllen Not guilty; ann after dterllfrt fo~ tbe 113lainttff, it was 

. -tuouen tn Qrretl of 3lullJJment, ~bat tbe wo~n~ lUere incettain,anlJ 
tberefo!e tbe action lap not t ,'1But after bibet~ motto.n~, it 1tJaJJ 
anJungeb fo~ tbe Wllaintiff: fo bere; lUberefo~e, ~,+ I10berefo~e 
!Rule waa giben (~be otber 3lutltce,; being abfent) fitbat if otbet 
eaure were not tl)ewn bp fucb a bap, 3lubgment tlJOUlb be fo~ tbe 
J1Dlainttff: ann it tuaS5 aftertnarb mobeb in full Qtourt, ann re" 
(olbeb b!, tbtm all:, €:.bat tbe art'ton lllelllRp: ann abjubgen ac: 
CO~btngl!,+ 

Shepherd verflU Allen. 

E' Rror of a 3lubgment in tbi$S "OUtt;, ~be Beco~t1 l11a~ tea 
moben into tbe (lf~cbequet~ctbambet: gnn it wa$S p~a!,elJ, 

~bat tbe iDefenbant beilli tn (If,tecutlon, mhlbt be baileb: ann 
becaufe tbe Jaeco~b wa~ remobcl.1, fa a~ tbere lllaS) not an!, Be:: 
co~b bere: 3lt wa~ belb, 'QCbat be coul'O not be balleb bere; ann 
be cannot be batlen in tbe Qf~cbeqtter::Qtbamber: fo~ tbep babe 
not an!, Qutbo!itp,but to m.eberfe Ol affirm tbe3lubgment, ann not 
to make (lf~ecution: [[lbetefo!e be tua~ not _Unble. 

Prat verfus Dixon. 

ERror of a 3lungment in Norwich; 'atbe QEttO~ affigneb waSl, 
becaufe tn ~n action of Debt,tbe m.etO~b tua~ Attachiatus eft, 

1nbere it ougbt to babe bettt Summonitus ell: Jfo~ tbat ougbt to 
be a~ an i>!ilJtnal, ann ro~ tuant tbereof it t~ (lfrro~! ann it 
llla~ mOben, tbat in regarn tbe Defenbant ban appeareb, ann 
pleatJen to tbe ]lITtle, anb <Llerbict anb 3\tlbgment f~ !Jiben, it is) 
not natu alTtgnable fo~ QErro!: 10~ it t£c but tuant of an SD~i!Jtnal, 
11lbfcb i~ bolpen after merntct bp tbe @)tatute of 18 Eliz. 1But 
Popham ann Williams (being tbere onlp) belD; ~bat it itl not 
aiDen bl" tbe iStatute; .fO~ tbat ffJ fntentreb of tbe want of 
i)~tginal ®1rit£C wbtcb are fueb out of tbe <!tbattcer!" returnable 
in tbe Qtommon 'l5encb, o~ u\ingS5 ')Bend.): ~be want of fucb an 
i)~tginal ifS a-ittel1; 15ut it e~tenl.1~ not to: ~~cerfJ, wbfcb is in 

nature 
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nature of an i'!i!Jinat unrit; Qnn tberefo~e itijatb brett tulen, 
tbat tbe tnant of ~iII~ upon tbe .file tn tbeJL{t"g~ ')Belief) (fUbicb ~;:. :::: 
ir; tn nature of an i'!l!Jinal tWlft) t$$ not ainen: eo tbe want of . 
a 'l6ill in tue <lf~cbequer, wbtcb if; tbere in nature of an i)~fJl'ina[ 
~(rit; ~o tue want of tbt~ @>ummou$$ filbtcb ougbt to babe brett, 
i~ not belpen; ann it ftta$$ fain, tbnt ft ban bren biber~ time~ 
fo refoluen: mberefo!e fo~ tbf~ eaufe, tbe 3lutlgment waf; re .. 
betfen~ 

Hill verfw Saundeford. 

A Iter ]ungment tn tbifj (ltourt, Q Capias 1Ua~ atuartlell ( 5 ) 
againft tbe l\!l~tncipal, ann teturneb Non en: inventus, ann 

aftertuarD a Scir. fac. lUafj atuatntn aga~' tbe ')BaU, tubo tua~ 
return en Nihil, ann a feeon'O SCire fac. a en; gn'O be b~ougbt 
in tbe l\!l!ihcipaI, ann PlapelJ tbat bifj bon hJbt be accepten in 
etecution t gn'O Kemp tbe cztlerk fain, tbat be came too late; fo~ . 
(in t.ttremitp) after tbe Capias return ell N on eft inventus, ann a 
Scir. fac. atuart1ell, be caunot b~fnll in tbe ·bob!' of tbe ~~tn'tipal. 
13ut notn of late time (in fabout of tbe '15afl) tbep ufe after tbe 
firft Scir. fae. ttwarben, befo~e tbe return, to allOW fjim tbe faUour POfi.16 s~ 
to blfngfn tbe1&~fn'fpal: ')But after it be returnel1, anll a feconb ~o:~/;~~. 
atnartlen, it tna~ neber feen. 13ut Popham far'O,· tbat it mfgbt be 
l1erp tuell, ultlef~ tbe fira be return en Warned, ann lrubgment fer. 618. 

giuen tbereupon: Jro~ tbe Scir. fac. otber1tlife tuouln be to little I Rol. 3~4o 
pur pore, to b~ng in tbe It!>~ncipal+ mberefo~e tbe nt>~tneipallUafl 
teceiuetr. 

Predyman verfus ".: odrY. 

T R..efpafs: [lpon Demurrer, a ~uetlfon waf$ malle, 1ube~ (6) 
tber a l.eafe of a ~anno! being fo~feitell to tbe !).ueen bp Co. 2,16, Q, 

attainber of tlrreafon map be gtanten unbet tf)e <!ftcbequer eeal. 
Popham~ 3lf anp ~anno~ o! lLann, of tnbatfoebet balue, comefj to 
tbe ming bp attaint1et o~ otbetlUife, tbe (uftOtlp tbetcof. map be 
granten Oller, untret tbe QE~ebcquer @leal bp tfje autbo~ftp of 
tbe JLo~n (!!::reafuret ann Cl!bancello! tbete, tultbout fpecial War.-
rant; Jfo~ it if; but a ntfpofing of tbe P1ofitfj, becaufe tfje flltng 
bfmfelf cannot manure it; gnn it iSJ altnapf; rCboeable, Si quis 
plus dare voluerit. ~o a JLeafe fo~ pearJ:) of anotber JLatttJ, 
lnfjtcb eomcJ:) to tbe flling bp attatnllet, f~ but a Qtbattel in bfm, 
ann llennible fo! bt$$ beft p~ofit, anll tberefo!e i~ grantable un~ I Cr. S[~; 
bet tbe ~.rcbequer ~eal; Jro~ it i~ afj a ~al~! atberefo~e tbe 
®~ant tfj goon; anb to t~at opinion tbe otber 3lutltcefj agrltlJ. 
@econtllp, it ltta~ beltl ,tbat be tubo tntitle~ bfmfclf to tbf~ 
lLcafe bp atfmnmcnt unncr tbf~ QD~ant, t1~iJ~ not ffJttn ~be i)~i; .. 
ginal JLcafe in plcatltnI.t, aItbotlgb it lUcre bp Deen; 13ecaufe ~~:. ~~t 
it mhJbt babe been mane tuftbout :Dl'tn: ~nll fo~ tbtlt tbe Jlttng pon. 31 7. 

,ome~ CO'5' 7). 2'. 



I I 0 Termino Hillarii, Anno tertio 
~---------------------------

cOlllef& to it in tbePofi:, llun bp illtenbment cannot babe it. $Inti 
It 1tta~ faill, 3!f a lLeafe fOl peftr~ be malJe to a ctO!polation, mba 
cannot take tuttboutDeen, ann tbep grant it obet ; ~be ~~antfi 
map entttle bfmfelf tf}ereto, tuitbout t1.Jellling tf)e Deel1; 'l5ecftufe 
tbe lLea(eof tbe tbtng in itS nature migbt babe patrel1 tuttbout 
~eetJ; aJtbougb tbe ~etrGns; tuba took ft, coulll not take it wttfJ: 

Ante 103· out Deell~ ~uro bt~ potreiTton f_ fome p~i\ltlel1JJe fo~ bbl €ttfe. 
mlberefolt, tJc. ' 

J Cr. H8. 

Poft. J27. 

3 Cr. 406. 

Poft.20 7. 
ICr·4 I S. 
Y~lv. 840 

Lee verfus Mynne, and his Wife, Executrix of 
Thomas Tanner. 

~ 
Sfumpfit. mbetea$$ Thomas Tanner 'Was enllebten to Thomas 

, James fn.201. anti after'tbe raibThomas James l1iell anll mane 
lizab. bi~ Feme (lftel"Jltt~ ; ann tubetea~tbe Caill Thomas Tanner 
wa~ fnnebtell to tbe_ltliz. James itt 10 1. fO! ~etcbanlJtre bOUBJ)t 
of bet; ann aftet tbe faill Thomas Tanner Diel1, anll mane biS 'Wife: 
(no'W tbe tutfe of tbe Vefenl1ant) bif) Q!;,;ecutti,;, anti left unto be&: 
Atfets; anll afte~ tbt fain Eliz. James tmk tbe plaintiff to bttSbanlJ, 
I. June 44 Eliz.1tlbo 24. June 44 Eliz. teqUiten pa~ment ftom tbe 
Ji)efennant~1tltfe aftbe fain rums. €be Defenllan~ wife, tben 
anti tbete 1n confitJeration De 'WoulD fo~beat tbe fafb DebtSJ unttl 
Bartholomew tttJ£ f.lowing, anll lUoultilleltUet to bet@>eruant to 
tbe [)efenllant~ ofe, fa mutb mate~ af) be tequitell, Plomifen toat 
tbe wouln pap f01 all at tbe fain Bartholomew tine; ann alletJgetb 
in facto, ~bat be fOlbo!e tbe ratt1l1ebt~, ann l1in Ilelli.ler fo mucfj 
~~afil turob to tue iDefenbantS @betbant George Gill to toe IDe
fennant~ ure, amounting to rutb a @bum, anb fiJe bail not 
pain: ~be Defenllant takes 3ltrue, ~bat be nib not l1eUbec to 
bet ~etl.lant Modo & forma prout, &c. gnll tbeteupon ]lTue 
being jo~nen, it waf,; founl1 fo! tbe ~Iaintitf, ann aftet ~etnict, 
nlOl.len in areen of llubgment: lirn, becaure tbe graunn of 
~ion to tbe )ti)latntitf, arifetb Plincipallp from tbe ltJlatntitT~ 
Wife a~ (!Erecutrf,; to bet bUflbanl1, ann fOlliebt nue unto bet dum 
fola fnit : ~berefo~ fiJe ougbttobabe been conjopnell in tbe atltOI1; 
Jfo~ otbettutfe tbe Damages hlbicb are giben in tbiS ~ctton , 
cannot be a '15at of tbe tJebt, ann tbe Damages are gfbell 
fo~ tbe nebt, ann to tue balue of tbe l1ebt, tberefO!e it i~ tearan 
tbep lbotlln be a bat of tfJe l1ebt, tnbicb cannot be a~ tlJt~ QI:are 
ts. Yelverton belli it to be a lJoon caufe of tJ;ceptton, but Williams 
ann Tanfield e contra; gal it mas but part of tfJe caufe of tbe 
(ontlil£tatton, ann tbe otbet part was, bp tear 011 of tbe llelibttp 
Df tbt mateS; ~tlro tbe fo~beatallte f~ bts all onIp, ann tbere.: 
fo~e tue action Ite~ fo~ bim onl!': ann altbouIJb tbep aU agreen, 
tbat Jaamages; rtcOl.lereD in an Affumpfit, nla~ be a bat of a 
bellt; pet it t~ not fo bp lLaw tn tbis; Qrare, tf)e confineratfon 
befng collateral. @beconblp, fo: tbat be allel1getb f01be.atonct 
Of tbe eutt tberebp t but l10tb not aUel1ge tbat be fo~bate tbt 

, ~~ 
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papmCl1t; sed non allocatur. ~btrnIg, ~bat tbe ]tfue i~ mtr~ 
jopfUn, fo~ it ougbt to babe betn, tbnt George Gilllllilf) not b~t Atlte 87, 

~erbant,' fo~ it i~ notu a Negative Pregnant. Sed non allocatur; 
fro~ It Tantamounts. 13ut Tanfidd, UpOll rcatJil1Jj tbe )Reco~n, took 
anotbet £~c£ptilln:, '15ecaufe he notb not aHenge tOat bi~ Feme wag Ye1v. 84' 
aUbe at tbe time of tbe p~omire mane, fOl otb£r1l1tfe be ban not unp Co. LiqSI. b. 
IDebt, 110~ couln tl)t fo~bearanee tbereof be an!, eaure of action 1 POfi.146• 

ann of tbut opinion Were Williams anll Yelverton: [[1berefo~e 
(c~teris abfemibus) it \tIn~ a'DJul1lJen fo~ tbe Defen'Onnt. 

Slnith verflts Slnith. 

ER.ror: fIDf a JjUi)glUcnt in Dower in t{]£ czr;ommon 13cncb ! (8 ) 
~be C!J;rto~ \Da~; .fo~ tbut tlJe '(tenant wna an J!nfant, ann 

j]utJgment \Daa giben aJjatnft btlll b!, nefault:, ann tbf~ betltlJ tbe 
~ole <!frro! a\l1gne'O, tue DefcntJant tn tb£ w~it of <!fr.rm plean~ 
tbereto, In nullo eft Erratum; fo tbe 3lnfancp tua~ confetre'O, ann 
it tua~ 110W mouell to be no Q,ftrO~. ann Williams ann Tanfield 
being onIp in c[OUtt, fJel'O, tuat it tuag not Q,fttOr; jfo~ Dower 
t~ 'Oemannable agatnft an 3lnfant, anll ur. lban not bane bi~ age! Co. Lit~ 3,. i!; 
lUberefo~e it f~ reafon IJf~ Default fiJouln p~£ju'Otce btmfcIt; ann not Moor 8~7. 
tue J!!)laitltffi'j fOl otbertutfe,tbe Feme ff)otlln neuer recoller t1uting ~o~:' ;~2~' 
fJt~ mtno~ttp, fo~ be tuOlll'D altnapf& make t1efault, ann Dower i~ to 
be faboucel1. [[(ber£fo~e rule was; gillen, tf otber eoufe wete not 
fbewn bp Cuen a tlap, ~bat l!un~merit fiJoultJ be alltrmetJ. 

Ford verfjU Hunter. 

ACtion of Debt tua~ b~ougbt upon tbe ~tatute of g Eliz. fo~ 
colla ill an Eje-Ctione firm~; 'QC:be J.l3latnttff beit1!J mOIt~ ( 9 ) 

fuften,ann (uppofing tbe 0tatute to be lUaDe, Ad Parliamentum 
tentum Anno oCtavo Eliz,. tnbereaa tbe~atltament belJan Anrw 
quinto, anti il~ p~.o~ogatton tuQ~ beltl in oCtavo Eliz. fo it ourrlJt to r Cr. ~~l, 
babe been Ad Sdlionem Parliamenti tent. Anno octavo· Eliz. ann Poft. 139-

fo~ tbi£i caufe"after DemUtter, it1na£) tnIen to bt tll+ anti ]tUl!J: 
ment waf,) lJU.leu;tlgatntl tbe J,SlaintttT •. 

Talentine verfus Denton, Trio. 2 Jac. Rot. 82 I. 

T Refpafs fo~ ~o Clt11t~ of 15atlep" tlc. fo~ ~ptbu; call out (10) 

from tbe "tn~ patt~, ann taken anll carri~nawa!,: dlpon 2 Rol. 4-46• 
~emUtret tbe czr;afe tna£i, tbe '1l3it1JoP of Carlile \tla~ fdfe-o in ire Moor 77'0, 

of tbe ~!?tbe~ tn rtgbt of bt~ '1l3tffJop~tck,ann bp ]nnentu~e lie~t: 
fen tbe ~ptbe~ of to Summers anti uno otbet~ fo~ tb~re It\le~, 
rentl1tng tue ancient Bent; anti it tna~ abetten, tbat tbc!J 
tuert anciflttlp let fo~ tbnt laeltt. ~fcettuarn toe ')6tft)op Dietl, 

anti 
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~ Rol. 446. 
Moor 778. 
~ Cr. 407. 
Co'S' ~. a. 
Co. Llt'44.b. 
Poll. 173. 

Pafl. 173. 
Co. S.~. a. 

• CO.4' 76. a. 
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mll1 tbe 0ucceffol mane a netn lLeafe fOl !,ear~, ~c. gnn tnbetbet 
tbf~ firlllLeafe fo~ Unee Ituefj ten'O~it1!J toe ancient lRent 1Ua~ goon 
bp tue ~tatute of I Eliz.1l1afJ tue ~mefffon; ann after argument 
at tue 1l3ar, Yelverton, Williams ann Tanfield belD, tbat tbt~ lLeafe 
tna5 botn agatnll tue §Suctetro~: jfo~ btfng fo~ lillefJ rentJ~tng 
lRellt,tbcrc being notbing let but tbe ~l'tbefj mbtto Ite in Prellder, 
no~ aup place 1nberein a [)tllt£r~ migbt be taken, ltO~ alt!' remeb}? 
fo~ tue Rent if it tl)outn be 'Oenie)), (fo~ be cannot babe Debt, be· 
(auft it t~ a Jfrrebot:o, no: can be babe ap affife, becaufe tuere t~ 
not anl' ~eifilt; ann iftbete were ~eifin, pet tbe affiCe tuoul)) fatl, 
becaufe tbcre lfJ not anl' ILann to be put in bietu) tbetefo~e up 
confequence tUe· lLeafe ifJ bOitl. ']3ut if it ban been a lLeafe fo~ 
pearfJ (fo~ 1tlbicb be mtgbt balle banbtfj remetl!' bp aaton of Debt,) 
It ban been otbet\t1ife: anti Williams fain, be ba)) known tt to be fa 
Dtlju'Ouen upon tbf~ l.1ftference: @>o it t~ of au otber tbin!Jll tnbfcfJ 
fie in prender or render, robere no [)i1ltef~ can be taken. Note 
that here the Defendant pleaded this Leafe for life by way of Bar 
without mentioning any confirmation or Rent: Or averment, that 
the ancient Rent was referved, or that the Land was anciently ufed 
to be let: The Plaintiff intitles himfelfby a Leafefor years, and the 
Defendant by way of rejoynder {hews, that the Tythes were ufu
ally let, and for that Rent which was the ancient Rent; And it 
was thereupon moved, admitting it to be a good Leafe: yet the 
Plea was ill; becaufe it is a departure, and that there is not any 
confirmation; But becaufe they refolved for the Plaintiff upon the 
principal matter~ they fpake not to thofe exceptions, but gave rule, 
that if other caufe was not {hewn, Judgment tbould be entred for 
the Plaintiff. Note, Popham was abfent, who upon a former motion 
in this caufe, faid~ he much doubted of the Cafe, and that it was a 
common Cafe for all Tenants inT3il, Bi{hops, Deans and Chapters, 
to make fuch Leafes; and they had been accounted good, ,\nd they 
all were in one degree: Wherefore he faid, he would well advife 
thereof; And it was afterwards adjudged for the Plaintiff. And 
after that, a Writ of Error was brought of this Judgment, and the 
Error affigned in the matter in Law; And becaufe the Statute of 
prim. Blitz. was not fpeciaUy pleaded; It was refolved that the Court 
{hould not take notice thereof, becaufe it is but a private Statute; 
and then the fole Q!1efrion was, whether it were a good Leafe by 
the Statute of 32 Hen. 8. For if it were good within the Statute, 
it fhould bind the Succeffor without confirmation: otherwife at the 
Common haw, it, {bould not bind the Succeffor; And it was refol
,ved, that it was not good, becaufe there is not any remedy for the 
R.ent by Difrrefs 01 Affife: Wherefore it is out of the intent of 
the Statute. And the Judgment was affirmed. 

Agnes 



J A COB I Regis -in Banco Regis. I 13 

Agnes Adams verfus Cheverel. 

T Refpafs b~ toe WlaintitT, a~ <!E~ecutri,t of John Adams ( i 1 ) 

filJatnff tbe DefenDant; JfO~ tbnt be tmk,cbafell anD elaig-nen 
to phlC£~ unlmotun, two fll)~et\'tllbfcb were tbe ~ellato~£i tempore 
mortis fU<f, to tbe namage of tbe )1t)lainUtT 30 I. Et in retardatione 
TeH:amenti, ann fiJe1tl~ tbe ~ellament; ~nn tbe iDefenllant tbcre= 
upon l1emurten in JLaW! gnll < it lllaf$ moben, tOat tbt!l action 
b~ougbt bp an. <!I5.tecuto~ is; not goon, becaufe tbere ouggt to 
babe bffn mentionen, t:battbe gooll~ lUere taken extra cufrodiam 
luam ;lubicb i~ p~operlp, lllbete an <!f.tecuto~ b~il1g~ an ~ction 
fo~ gootlf$ of tbe ~ellato~~ taken aftet btf$ neceafe: tbe action 
being b~ougbt as; QE,tecutol, ougbt to babe menttonen tt to be F.N.Br.8,.E. 
extra cufrodiam fuam, ~o t~ toe Regtllet, Fol. 49. 42 Ed. 3. 26. 
48 Ed. 3. 20. I I Hen. 4. 12. action b~ougbt bp it Qtburcbwartlcn 
oCgoon~ oftbe C1tburcb, ~c. 15ut an C!E~ecuto~ rna!, babe an action 
in rucb <!tafe of bffj otun potl'etrton, ann afj bi~ own p~oper goon~, 
l1lttuout naming btmf£lf(!f~ecutol,anlllllttbout ilJellling tbe ~efia~ 
ment t but tben tbe Declaration ougbt to be, tbat tbe Derennant 
took fucb goon~ Ipflus querentis, &c. ~o tbe p!opertp ougbt to 
appear to 11e tit bim t Wberefo!e it i~ not goon af$ it tfS; ann of 
rbftt opinton tuaf$ Williams ]ullicc. 15ut Fenner ann Tanfield 
e contra: 'l5ecaure be batb el~ction to b~ing it cttbft of bi~ own 
potfetrton, o~ Uf.) Q1;.tetuto~; ann aJtbougu in tbe iID!i!JtnaI ([lrtt~, 
tbe~ ute tbtil COUtre to fpeak de cufrodia fHa, tbat tfj bp rear on of 
tbe Jfo~m in rucb QL:afefj ufen; ann tbe <ltlcr~s; tn QIbancerp tum nat 
alter toeit coutfe; 15ut tt t~ not of neceintp: ann tn IDeclara~ 
tfon~ bere, tt ts; not necelfarp to be fo fittedp purfuen : '[[lbete" 
fo~e, tnafmucb an bp tbe ttellato~~ neatb tbe potrelfton if$ caa upon 
tbe (!f.tecutrit, it t~ to be tntennen, tbat tbegoon~ were in cu£l:odia 
fua: ann fo~ tgat caure, ~be Declaration tf$ goon. ann it 1l1a~ an~ 
jungetl fo~ tbe nt>laintitT agatna tbe opinion of William~, c<fteris ab~ 
femibus. 

Woalmer verfus Caftan. 

EJeaione fitmx. !'fa lLeafe Fulmerfron of SJjelfua" (12) 
. ge~ 3000 acre~ ofJLann, 300o!lcres; of ~affure in D. per 
nomina of tbe ~anno~ of Monkhall, ann abe clofe~ per nomina: 
ftbe J2tefennant 'pleanen Not guilty, anll tbe 3lur!' glue an cfpe" 
cial betlltct, viz. quoad four <Ztlofe~ of 19a1lure containing bp 
etlfmatfon 2000 acre~ of ~a{fure, tbat tbe ~efenl1atlt tna~-
Not guilty: Qgoad Reflduum, '(!Coe!' finn tOe mattet in Law; 
gnn it nwafj ng\1l moben bp Yelverton, tbat tbi~ dlernicr tua~ 
Imperfect in all; jfo~ wben tbe ]jUtp finn tbat tbe Defenllant Poft, IS3· 

tuatl Not guilty of fout clofc$) of W>afiute, containing b~ ellima" ::fi~ :;~. 
tion ~ooo aCte~ of @affure, it ifj uncertain, ann l10tb not appear ~ Cr. 26). 

~ of 
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(13) 
~ Rol. SI'42. 
Hob. 3~1. 
I Cr. 572. 
Ante 66. 

T ermino Hillarii, Anno tertio 

of boW mueu tbtp acquit {Jim, ann tben tuben'tuep finn quoad 
Refiduum fo~ tbe fpettal matter, lit iSS incertain tubat tbat lReftnue 
ifJ; ~o tbere cannot be an!, 3lutwgment giben; ~nn of toat opt .. 
nto,n tua~ all tbe (!Court. Utbetefo1C tbcp awarnel1 a Ven. fae. de 
novo to trp wat 3!tfue. 

Minors verftu Leeford. 

A Ction fa! tbefe tuo~'O~; Thou art a Thief,and haft !loIn Mafrer 
Saint George his Tree; ifter[lerllfct rOJ tb~ Dllaifitiff,ittuas 

mOben ttl arreft of 3lullt~ment, tbat tbe bJe~l1~ be not !actionable. 
Jfol to fap Thou haft !tollen a Tree, an Qctton lit£' not; lo~ it is 
not anp felonp, fo! tt t~ Arbor dum erefcit; anti of tbat OPinion 
lua~ tue QCourt! ann tben wf}en be rattb, Thou art a Thief, and 
thou haft !tollen aT ree, fitbat l1Jetu~ tbi: tearon of bi~ fpttcb;wbicb 
tfj not Bnp tltmner; fo no ~mon tie,., ~t. Tanfield 7 Eliz. in Stan
leys (!afe in tbe Qtommon 'l5encf), tbi~ nifferenee tuaf$ agretn. 

t Rol. S I. Thou art a Thief,for th<;m haft ftolo fuch a thing,tbe fteattng tubere:: Yelv. 1S4. 
3 Cr. 282. of appears to be nofelonp,an action lie~ not; fOl tlJe fubrequent 

l11o!n~ llJetn tbe reafon of bf~ tmUng bim ~bief; '!;ut tuben be 
faftb, Thou art a Thief,and thou han: ftoln (uch a thing, tubtcb in it 

Ante 66. relf ffj not felon": Met tbe !action lie~ til! tallfng bim flCbtef nome .. Hob.71. ~ ~ fJ 

I Ro1. 42. tallp; ann tbe atl'Otttan, And thou haft fioln, t~ anotfJer bfftil1ct 
fentente bp it felf, ann i~ not tbe rear on of tbe f01met Cpretb, nOI 

Poft. lH.23 1• anp l1imtnution tbereof, but an alltJitton tf}ereto. ~nll fo be cone 
4~4' ttUlcta bete; ann of tbat opinion tuere Fenner ann Williams: 'l6ut 

Yelverton noubtell tbereof, anti (abfente . Popham) 3lt _ atJ: 
tUl111etl fO! tbe @latntiff+ 

... 

Tennino 
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Staynroyde· verJus Locock . . A Sfumpfit. jfo~ tbat. tbe DefentTant,tn confitleratton of Cucb ( r ) 
. 1 a ~um pape'O unto bim, affumen to atrme fucb Cltop!,~ 
, bol'O JLann to tbe ~Iatntttf tn fucb maoner a~ one Dra-

bks flJouln al1bife; ann allcnge~ in taCl:o tb~t Drables 
fliJtdfe'O, tbat be flJouln make a futtenner of tbat )Lantl at tbe nett 
<!Couft of tbe ~anito~, to tOe ure ortbe ~lafntUf an'O bt~ fJ>dr~, 
ann fiJouln enter fntonn obligation of 40 1. f~ tbc enJo!'tng of tbat 
1Lan'O agatnft all petron~: tlnn aUel1getb tbe b!eacb,fct! not malting 
tbat futtenl1er, ann fo~ not becoming oblfgen aeco!iJfng to tbe fafn 
O~l1er: 'ltbe Defen'Oant pleanell ~on Aifumpfit,ann founl1 agatna 
bim: an'O it wa~ noW mObe'O in arren of ]Ul1gment, tbat tbf~ Pofl.S1J~ 
b~eacb,in not entrtnginto tbe obligation,tna~ til: ann tben Dam~ 
age)'J being giben afj1neU fo~ tbat a~ fo~ tbe atber, no 31ungment 
map be entten; ann of ~bat opinion 11la~ tbe tnbole <!tourt: lo~ 
tbe o!n£r 1nbicb Dra151es mane, tbat tbe Defenl1ant fbouln make 
an obUgation of 40 1. i~ out of tbe Aifumpfit; anb tberefo!e tbe 
otbet f~ not bounn to perfo~m it : ann tbe b~eacb being aatgnen Co. s. 108. s. 

tn t1no tbing~, 11lbeteof tbe one i~ not an~ cauCe of tbe b~eacb of ~~. ~:~. 
tbe Aifumpfit, tbe Damagc~ being gibe" intttel!', ate fntennel1 to Co. ~0.132.a. 
be gtuen af5 well fo~ tbe one a~ fo~ tbc otbet: tbetefo~e ill. Ulbete~ 
fo!e 31un!Jment 1na~ giue" fo~ tbe fDefennant. Pofi.I.94· 

Symfon verflts Kirton~ 

T Refpafs. dtpon (!fbtnencr, tllberc one lJatfJ mane fJi~ [[Ull in ( 2 ) 

1n!itinlJ, ann tJebtfetJ bi~ JLann to Anne Hide ann bet Jl)eir~; 
ann aftertuat'O being nett' ann Iping upon bbl tJeatb:ben (becaufe 
Anne Hide nin not;come to Dillt bim) affirmen tbat Anne fiJoulO 
not bane an~ part of bi~ JLann~ o~ ~oon~. 3It 1na~ bdn b~ aU tfie 
Cltourt, ~bat it 1na~ not au!' teboeatton of tbe 119iII, being but b!, 
11la~ of ntfcourfe, ann not mentioning bf5$ mm. 16ut tve rel.10(a~ 
tton ougbt to be bp etP~er~ tuo!n~, tbat be nin reuoke bi~ mtU,ann ~ Cr·5 1. 

tbat (be ilJouln not babe· biS) JLann~ giuen unto bet bp bi~ mill, o~ Pofi·497. 

Cueb Iike1no!nSJ tllbtcb mhJbt fi)tltl bt~ intent to make an e~p~ef~ te~ 
\location tbereof. 

~ 2 Gregory 
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( 4) 
Ydv. 86. 

Ante 4~. 

Gregory verfus Wikes. 
,. ,~ , . -' . 

ASfumpfit. 'mbereaJ$ tbe Defennant l1las enl1ebtelJ to tbe 
~Iatntilf tn I 5 1. ~bat tbe Defennant p~omtreD to pap tt bp 

2 5 s. toe l),uarter, anll ttl enter tnto 'leonn upon tequeft ftl~ toe 
papment of tbofe §5umJS; ann alletlgetb requeft to enter Into 
150nn of 301. fo~ tbe papment oftbore ~umJS; mbttb requel'f rua~ 
mane after toe enn of toe ~uarter, after tbe p~omtre: Qftet 
<I1ertJfa fo~ toe ~Iatntitr, it tna~ mOben tn arreft of 3lungment, 
tont totsrequeff to enter into 150nb of 30 1. ann tefura~ tbereor~ 
tna~ not anp b~eatb; Jfo~ tbete fJ$ not anp p~omife to enter tnto 
15O'tlb in anp ~um certain; Sed non allocatur. lo~ tbe Atfumpfit 
betn~ to enter tnto ~onn, no S>um being mentfontD: 31t i~ fn# 
tennetJ a 1)5on'O Of tbe nouble e>um, tuofeo f~ toe ufual courre be:: 
twi.rt partte~, ann after tbe 'Ztommon 31ntentnnent; tu~erefo~e it 
tf;J grob enougb. eeeonnJp, becaufe tbe requeft is aftet a ~uattet 
pan, wbteo t~ not rutTtcfent, being artet tbe nap or papment ; .tro~ 
if toete fiJOUU'l be it 13onl1 fo~ tbe papment at a nap pall, it fijouln 
be a fo~fetture p~efentll'. WberefOl£ fOI tbi~ eaufe it tua~ anjun~ei.1 
COl tbe Defennant. • 

Green ver f us Auften. 

PRohibition: 'Qro tlap a @)uit fo~ ~ptbeJ$; 31t l11a~ furmiCett 
to be a. eunom lUitbin tbe ~art1lJ, ~ont tbe L9artl1Jtonet 

fiJoulti cut bi~ graf~ ann make it into Qtock~, ann fet out tbe tentb 
(ltoclt fo~ tbe Warron, woteb tua~ a tltfcoatge oftbe urn anti retonn 
beftuee; ~nn tbe ~utt being fo~ ~ptbe~ of tbe after·motntb b!J 
tbe dlfear, tbts p~ercripttoll being allellgel1 againff bim, be 11t.
murren tbereupon, anll it lUa~ all,ubgen a goon p~ef'tiptiO" anu 
15ar againft bfm. . 

Blunt & Farly verfus Snedfion, Mich. 2 Jac. Rot. 353. 

( 5) ERror of a 3llingment tn tbe Qtommon 'l5encb, in Ejeccione 
~ Rol. 4u ·firm:E: [[lbere one of tbe DefennantSj pleaben Not guilty, 

anti dtertlfa fo~ tbe Jj>laintUr agafnft boto, ann, 3lul1gment a(~ 
tO~bingl!,; f!C.be qftro~ atfignen tna~, becaufe tn tbe Vent fae. 
Confiantinlll CaUard lUas return£n, anti fo namen ill tbe Difrringas 5 
but tn tbe Ulannel anneten tbereto bp tbe ~b£ritT ConftantilH Cal .. 
lard tua~ returneD anti flllom, attn fo tna~ return en bp toot 
name upon tbe no~re of tbe Pofiea: ann tbi~ ~ttO~ befng affignen 
ore tenus, tne JReco~ll of tbe Vena fae. & Difiringas befltg remonen 
bero~t, it 1l1as; beltl to be mantfeft qfrro~; fo~ toep be llifttna 

I Cr. S6~. name~ of 'l5t1pttfm, ann tbere cannot be anl' amennment as; 
Potl, 39

0
.457. tbfS (!ta(e i~: lUbetefo!e tbep were of opinion to reberfe it 

Co. S, 43· il. but gal.1e ba!, ,to atltdfe from Hillary ~etm unttl tbfJ$ ~erm~ 
anti 
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gnn tn tbe mean time tbe IDefennant in tbe meft of Q.EttO~ ob:: 
tattten a lReleare of all ~rto~~ from one of tbe ~Iafntiff~ in tbe: 
ln~tt of ~ttO~; ann tbe lien nap of toi~ ~erm pleaneD it in 13ar, 
a~ n ~Iea pili s darr!ligne continuance: ann toeteupon a De~ 
matt£r fila~ cntten in name of botb toe ~Iaintttf~ tit tbe lll~tt 
ef <!Etro!; jf'o~, In nullo eft erratum being pleanen befo~e ; ~bete 
rouln not noW be au!' fummons ann feverance; ann it tna~ now 
arguen tubetber tbf~ lReleafe of one of toe ~(afntftf~ tn tfJe: 
hJ!it of <!Erro~, tlJalI bar botb, o! none of tbem; Jfo~ it tua~ 
mOben, tbat in regatn toe action lUa~ tn toe petfomlltp, toe 
rdeafe of tue one fiJouln bar tue otoet: ')But all toe (ltourt after 
atlJumertt at tbe 15ar rcfolllelJ, tbat it llJoultJ bar but bim onIp 
mbll rdeafen it: fo! tbe ~Iea being bp lUa'!, of action, to tiff:: 
Cbarge tbemrelue~ of namage~ lUbfcb lUere recollerell againft ~ Cr. G49~ , 

tbem, ann to be reffo!en to tbe polfetrion lUbicb lllas; loff b!, tbe ~~it6 ~J' b. 

fit,a 3lungment; ann tbel' being ,01'ne11 in tbe fira gerton bp tbe . . 
nCt of tbe W>laftltfff, ann not bp tbeit olUn uoluntarp act: 31t tfS Hob. ~o4' 
!tot rtafon, tbat tue are of one llJouln cbarge o~ p~etunfce tbe 
otber : fo~ tljen bp fucb p~actice anl' one milJbt be cbargctt, 11nn 
ll)ouln not babe anp remelJp to l1tfcbarge bimfelf: ')5ut tUbep ban 
bltn ~laH1tiff~ in toe iReco!n b!, ,tbeir olUn act; ~~ tn tlebt upon 
an obligation, anb ba11 l1ftn barren in 3lungment, 3ln QErro~ upon 
tbat 3lungment, tbe releafe of one fiJoUll1 bat tbe otber: jfo~ afl 
tOe one migbt babe releafen tbe oblillation, o! lIffcf)arge11 tbe Plin. 
t{pal action; {ubicfr llJouIn bat biS companion tnberefn fbel! ate 
Jopnt talaintitf~ bp tbetr 1l0luntatp all: ~o tbe refeafe oftbe tu~it 
of'~rro~ bp tbe one fiJaIl bar tl)e otber; ')5ut it llJaU not 110 fo in 
tbe p~iuctpaI cafe, fo~ tbe teafon befo!£ aUelJgen: tuberefo~e it lUa~ 
nlljungen tbat tbe 3lungment llJoutn be reberfetJ, quoad bim tuba 
ntn not r£leafe; ann tbat be ffJoul11 be tefto~en to aU wbat be loff : 
gnn quoad tl)e otber 1Ul)0 relearelJ, ~bat be llJoUltl be barren in 
b{~ W!tt of Qlkro~. mote, tbffS manner of 3lungment lUa~ cnttell 
bp fpettal ntrellion ~f tbe ClCOUtt. 'fide 2 H. 4· 16. II ~d. 4. 8. 2 Cr. 648. 
I I R.2. Qtonnemuatlon 16. ann a 3lUlJgment,Pafch. 39 Ehz. Rot. Co.~, is-:lIp . 
359. inter R.az;n & R.uddock. 

ORey verfus Paradine, Trin. 3 Jac. Rot. 48 1. 

D Ebt, ~pon a JLeafe fo~ 21 !,eat~ bl' John Paradine 31• J.m. (' ) 
. 26 Elit. fromChrifi:mas befo~e, renlJ~tnlJ 20 I. per ann. at 

tbe four ufualftaffs,viz. 'QCbe Annunciation, Midfummer, Michael· 
mas, dnn Chrifimas, ol at tbe enn of one mont& after euerp of tfJt 
fain .Jrea(f~; tubo conbepen tbe iRel1erfion bp ([ommon m.etD~ 
11etp to Hugh OBey; .tubo l1fe11 feffelJ, ann tbi~ JRenerfion be. 
(cennen to tbe ~Iafnttlf, mbo t~ pet feifen of tfJe Bebertlon at 
tbe lIap of tbe 'l6ill purcbafel1, lUbicb tuas; I. Feb. 2 Jac. a'nn tbe 
IDefennant being polfetTelJ of tbe ~erm bp tJertue gf tbe ,faiiJ 

Demtre~ 
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IDemtfe, tUfre 1na~ 90 1. fo~ four p£at~ anll an balf enlling at Mich. 
2 Jac. anll fo! it montb after tbe lean, ann pet tu bebtnn; Uncle 
Actio accrevit, &c.'Qr:be Defenllant plean~ to 31[ue, ann foun]) 
again a bim, anll 3lullgment giben fo~ tbe )lDlatntttf: l10f}ereupon 
be b~ougbt ~rro~. ~be firft (!frtO~; JfO~ tbat be lIedare~ of it 
JLeafe fo~ :2 I pear~ mane 3 I. Jan. :2 6 Eliz. beginning at Chrifimas 
befo~e t Qnll ruppofetb, tbat be is; fetfell of tbe reberfion, tbe nap of 
tue 15m, viz. I. Feb. :2 Jac. wbtcb is; falCe anl1 repugnant in it felf; 
jfo~ tue '(!I:etm enneD bp biS; own llJe1lling,tbe Chriftrnas befo~e ; tbtn 
b~ cannot be (eiCeD of tbe rentraon, no~ tbe otber po1feffeD of tbe 
~erm, tbe nap of tbe ')Btu, Co it is; falfe ann ill tn it Celf. [[lbere: 
fo~e,_\Jc. Sed non allocatur; JrO~ altbougb be cannot be (eireb of 
toe reberfion at tbe nap of tbe ')Stu, pet be t~ reiCeD at tbe time 

_ wb~n tue rent fncutrel1,lllbicb its tbe caufeoft{)e actton,anl1 tb~ otbet 
POlll~77·5So. t" butrurplufage t tuberefole it i~ llleU enougb. ~econnl!"jfo~ tbat 

be: plean~ a Recoberp (\tlbicb is; bf~ ~ttle) tnfulftcfentIp, not 
fbewing in lllbat actton. Sed non allocatur; fO~ altbougb tbe lRe= 
cOber!, lllete imperfett, pet tbe DefenDant being a 1lranger, cannot 
take allbantage of anp tnCutricienc!? tberei" t 1tlbetefo~e tbe JlutJJJ= 
ment \l1a~ atTtrmel1. 

Crane & Hill verfru Hummerflone. 

(7) ERror of a 3luDgment in tfJe <!Common l)5encb; 'ijtbe (!frro~ aC: 
. figneD,Jroa tbat tn tterpaf~ of 'll3atterp an111l10unning alJainft 
ttno, tbe one plea'bS to all, etcept tbe 1ll0Untling; 'aCbnt it tna~ in 
bi~ own llefence,anD to tbe tuountlinlJ Not guilty; '(!I:be otbet jUlli= 
fles; aU tn biS; otnn l1e(ence t QnD in 3!tTue upon tuore talta~, ([be 
3lurp founl1 tbe fira guUtp of ~lJe lalounl1fng, anll tbe otber 31tfue 
agatna bim alfo,anl1 atTef~ l1amages 20 1. Qnllfounl1 t~e JltTue afro 
againff tOe otuer Defenl1ant, ann l1amage~ 100 1. anl1gabe cntlre 
coll~ agatna botb: anl131ungment giben atco~'Oing{p of toe feberal 
namage~ againa tbem, anl1 entire coftS; againff botb; ann tUtrc: 
upon a mtit of cn;rro~ wa~ b~ougbt t Qtbe (!frro~ amgne111lla~,be. 

i Cr.S$. 243· caufe tuere ougbt to babe bren but one 31utlgmentfo~ tue tlamage~; 
anl1 be ougbt'to babe mal1e bf~ election, againff tnbom be lllOllln ' 
babe taken bts; 3lul1gment: anD of tbat opinion llla~ tbt lllbole 
Qtourt, tbat tbi~ actton ig fo~ one jopnt ~refparts, tbetefo~e one 

Poll. 349.3aS. jopnt namage ougbt to babe b~n giuen b!, tbe 3Jurp aaainff botb : 
~;~: 68:°' Qnl1 altbougb tbe iDefenl1ant~ ban (eberetl tbemrelbe~ tn It!llta t 

pet tnben tbep ate founl1 botb guilt!' of one ann tbe fame '15attecp ; 
Co. n. ,. a. one 3luDgment onlp ougbt to babe bttn' giuen! alberefo~e f(l~ 
J[ Cr. 243· t"td. t~Ut'., it wa~ teberCetJt -Pofi. 2S2. !I ~ " " ... 

Scarro 
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Scarro velfus Saprany, in the Exchequer-Chamber. 

ERror, in tbe \ftcbcqtler.~f)amber, of a !1utlgment gfben ttl tf)e (8) 
~fnlJ~ ')6encb: [[lbere tn Covenant, tbe pattie~ lUere at Yelv, !9-

3ltTue, ann fonnn fo~ tf)e <W'lnintiff, anll 3lunament aCCo~bingI!?; 
9n11 ~tro~ tuas afilgnel1 are tenus (JfO~ it tuas not atl'ilJneltof I.c: 
to~n) «:bat toe 31uto~5) appeate11, ~i eletti, triati, & J urati dicunt 
fuper . Sa·crament. fuum quod, &c. ann founn tbe 31true fo~ tbe 
lltllainttlf; Jfo~ tbat tbe (!fntrp ougbt to babe brett, Qui ad verita-
tern de infra contentis dicend. t:lelti triati,& jurati,dicunt,&c. ann 
tbe tuO~b~ (ad veritatem de infracontentii dicend.) are omitte11 ; Poll. 2076 

gnb it notb not appeat tbattbep were r\t1o~n ad inquirendum of tbe 
I point in :tbe ]true; Ideo male, m; in !l R. 3. Elefri, Triati was 

omitten, ann belll to be ill: ')6ut it 11la~ moben, tbat it l11a,. but 
mattet of fOlm j Ill! tuben tbe 3!ut!' film tf)e point fn 31lfue, it ape 
peatJj tbat tb£~ were Cwo!n ad inquirendum of tbe point in ]true ; 
~nn if it 11lete material, ~et it i~, ~mennable b~ tbe &tatute of 
8 H. 6. 13ec8u(e it i~ but tbe llefaUit of tbc.Qtletk in not entrfnll 
. tbeteof; ann of tbat opinio~ lDa" Fleming <lI:bief 13aton: ')5ut aU 
tbe otber 3Jullice_ anD ')5arons aistnait, tbat tt tua~ matetial,ann 
not amennable: [mberefo~e fo~ tbi~ caufe it tua~ rebetfetJ. 

Termino 
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(I) 
YetV'. 72. 
Ante 80. 

Poll. IS8. 

3 loll. 164' 
Co. S' 99. a. 
Poll. 212. 

Poll. 263. 

zer·'SI. 
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T ermino T rinitatis; 
Anno quarto J A COB I Regis in Banco Regis. 

Sillverfuo Heath. 

A Ction ro~ tbtfe ~O~t1.~, You did molt per;u.redly prefent 
me at [uch- a vditatlon before fuch an Ordmary; Qftec 
dletbirt, upon Not 'Guilty pleatle'tl, 3lt tuft~ mollen ill 

- . attetl of3lU'Cillmettt, tbat an Qrtion lap ttot ro~ tbeft 
lUo~tJ~! Qttn of tf)at oPtttfOn1l1a~ tf)e ltlbole t\tourt: ~ecau(e it 
notb ttot appear tbat be tua~ Ct»o~tt, no~ lllbat be rtuo~e, fo a~ be' 
mfgbt'commft· perjutp; .mo~tbftt·it tua~ in attp juntcial P~OdftJ" 
ittg: mbettfQ~e tt tua~ anjul1IJ~~ ro~ tbe DefenDant. 

Price's Cafe. 

PRi~e tua~ enbicte'tl upon tbe etatute of 5 Eliz. of perjurp, be: 
caufe be tuafj p~o'Oucen afj a tuitnef~ fo~ tbe Iltittg,upon a trial 

ttl an ittfo~mation, an'O ftuo1tt, ~c+ ibewing the Oath, and the fal .. 
fity therein; ann e.tception tua~ tatum, 'ijtbat a tuftnef~ being Plo= 
bucen an'O bepofen fo~ tbe Jltitlg, map not, be putlitlJen bp tuap of 
Qfnl1tctment, mbtcb i~ tbe @uit of tbe ming mtttlp: lo~ be cannot 
punal) bn:; otulll1.litnef~ 1tlboftnear~ fo~ bim! an'O it tua~ faib to be 
fo tcfoillell in tbei)tar:QI:bamber,~bat a')l3U1 tberelie~ not agatnff 
bint upon tbat@tattttt. ~nn oftbat opinion tuaSl tbe tuboleC2l:outt, 
tbnt fueb a tnittler~ ifJ not punUl)able bp tuap of <!fn'Otctment: 
mfJeceupon be tua~ l1ifcbargetJ. 

Stork verfus Fox, Mich. 2 Jac. Rot. 43 I. 

EJectione firma:'. mpon a fpecial dlct'Otct, tbe CZCafe tua~ ; (tbert 
beitlg ttuo [lm~, viz. Walton ann Street tn tbe Warttl) of 

Street, a fine ma~ leuieta offucb lann~ in Street, annl1.lbetf)er tbe 
lLan'O~ ttt Walton bitl paf~ bp tbat jffne,lUa~ tbe quellion,tbe aaton 
being fo~ tfJemonlp: ann anyul1gen tbat tbep tlJouln not paf~ ! JfOl 
Street being a nttltnct [1m bp it felf,ann Walton being a 'Otffinct iliill 
b}? tt~ felf, ann fo founn bp [lernia: 9:ltbougb Street tbe )13aCitlJ 
Comp!ebel1l1~ botb, pet in tbe jUne, tbe JLantlfj ill Walton llJaU 
not be fain to be complifen, unleffj Walton ban bitn an !pumlet 

of 
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of Sneet; gnn tbat tbt 'line ban been lellietl of lLann~ in tbe 
19arifi) of Street; ttbcn aU ban Well palfen: [~Ibetefo~e it 1Ua~ 
anlu'Ogeo atCO~btt1!Jlp+ . .. • 

DoCtor Laughton verfus Gardener. 

D Ebt upon tOe @)tatute 14 H. 8. cap. S. b!'tbe Jl!)lafntifi', a~ ( 4 ) 
t9~efit'lertt of tbe <ZCollenge of U>b!,fittan~ tn LondoD,ann of 

lfJe <zco~po~ation of 19b~ficianfS tbere t lot tbat tbe Defenllant 
ufen tb,e get of ~bVfick in London, lnitbout Licence from tbe 
QroIJe'OlJe tbere, agatnll tbe @)tatute, ann tbeft QI:barter: jfo~ 
wbtcb be tll~maltllen 5 1. fo~ ebCtt' montb, being tbe penalt!' gtben 
bp tbe ~tatutc; flCbe [)efenllant plcanell tbe ~tatute of 34 H. 8. 
luf)icb tnablefS eberl' 011e to lnarttfe ~b!,ficlt o~ ~Utgerp, being ~ktf~ 
fit! tberttn, not1l1itbtlanlltng an!, act to tbe contratl'. ~be ~Iatn" 
tiff repIie~, anti ll)e1tl~ tbe ~tatute primo Mar. cap. 9· tubtcb tons 
fitmg tOete Qtbarter, ann t eberp !!rtttle tbereof to nann tn fo~ce ; 
Any Act, Statute, Law, or Cufi:om to the contrary notwithfianding. 
jpeteUpolt tbe Defenbaltt ttemutt£l1; glrn, becaufe tbi~ general 
tlnure tn tb{SS Law bot" not rentatn tbe ~tatute of 34 H. 8. ee,. 
connlp, tOat tbif$ plealltng i~ a lleparture: .fa! it ougbt to babe 
betn fiJeum bcfo~e. Stephens arguen fo~ tbe ~Iafntttf. Jfttn, tr:bat 
tbe act of 34 H. 8. if$ repealell b!, tbe ~tatute of Prim. Mar. Quoad I Cr. 257. 

tbe QColletJlJe of Wbpfician£i tn London, a~ full!' a~ if it ball bttll 
bp e~p!e(E; tnO!'Of$ rettten ann repealen; lo! tuben it confirm~ tbc 
Qtbarter of 14 H. 8. ann appotntfS, tbat it, ann euetp patt tueteof 
tl)all tlaltll, ann be abailable: tHe @tatute of 34 H. 8. cannot nann 
witb it, Qllia leges pofieriores leges priores contrarias abrogaot, 
4 Ed. 4. Porters (!tafe, Co. I. fo1. 25· h. f5econlllp; 'QCbat it t~ not 
anp tleparture; ~ecaufe tbere f~ not anv new matter: but mat,. 
tet pleanen itt tCbtbtng of tbe fOmler, o! fOlttfiCfttton tbeteof t I Cr. 257. 
ann a Beco!tt tna~ tlJetun, Mich. 10 & I I Elit. betblf,tt Bornelins 
& ..... tubete tbe Reco!n 11la~ in. tbe fame mannet a~ tbf~ Beto!tI 
hl; aull tbere tbe U>Iatntiif ban lIungment t tmberefo!e, ~C. anti 
tbfre being none on tbe [)efenttantss pt1rt~ to argue, fJrbe Qtourt 
upon bearing of tbe 1aeto~n, naue rule, tf)at 3luttgment lljOUl\1 be Poll. r 59. 
tntrell fo~ tbe Wlatntitr, unlefr;, ~t+ . 

Reignold Nicholas verfIU Sir John Chamberlain. 

T Refpafs, 3lt waS' belll ,bp all tbe Q!ourt upon Demurrer, 
tbat if one erect£; an fl)oufe, ann bunllJ.t a €entlUft tbereto 

tn anotbec part of bi~ Lanll, ann tonllep~ water ll!, pfpe~ to 
tbe IPoufe: ann aftetwarllfj rell~ tbe JPoure witb tbe appurte~ 
t1al1ce~, etCeptlng tbe JLann, o~ fell~ tbe Lann to anotber, re~ 
ferbtnlJ to f)imfelf tbe l!Joufe ~ ·~be· QI:onnuit anll ptpe~ par~ 
ltlttb tbe J1)oufe; 13etaufe it b1 necetTtltp &: quafi appenllant tbere~ 
unto; antt be lllan babe Ubcrt!' 111' fLatu to nla in tbe JLonl1 f~ 

la amenDing 
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i (6) 

Poll. 319. 
(;0.10.,91. b. 

amentJft1JJ tfJe pipeJ, o~ making tf)cm new. at) tf)e (afe require: 
S5>O it t~, if JLeffft fo~ pcatfl of an l);>oufe anll lLann, ered a Q!on$ 
butt upon tbe JLantt, ann artet tJ)e term netctmin£~, tbe JLetfol 
(1CCuPic~ tucm ~getber fo~ a time, ann afterlllatO£1 rell~ tbe 
l,Poufe mitf) tbe apputtmante~ to one, ano tbe lLano to anotber: 
flbe mennee fiJaIl babe tbe <!Connuit ann tbe pfpe fl, ann fibettp to 
amenl1 tbcm: ')Sut bp Popham, J[f tue letfee erect~ fucb a €on., 
nUft, ann after1l1attl tue JLetro~ nuting toe JLeare fell~ tue 1P0ufe to 
one',ann tbe Jl.annl11berefn tue<ltontmft f~ to anotber, anO after tue 
JLeafe oetermine~ :.ij)t tubo batu tbe JLanlltuberefn tbe ([on11uft i!S, 
tua!' lIffiurb tue otbel: in tbe uang tbeteof, ann map b~ealt it : 
~e·caufe it l11a~ not ececten bp one l11bo ban a permanent ~ftate, 
o~ J[llbetitance, no~ mane one bp tbe occupatton anO «rage of tbem 
togetijer bp bfm tubO uaO tbe 3lnbetitance: @o it i~, if a Dfffeiro~ 
of an Ipoure ann lLann eteLt~ fucb a ([onoutt, ano tbe iattfetfre 
re,enter, not taking ·([onurattce of anp fucb erection, no~ uang 
it, but p~erentl!? aftet bi~ re"entr~, CeU~ toe Jpoufe to one, ano tbe 
lLann to anotber; Il)e 1tlbo batb tfJe )Lanll, i~ not compellable to 
Cutrer tbe otfJer to enjop tbe (ltonllutt : ')But in tbe p~inctpal cafe bp 
rearon of tbe mifpleal1intl tbertin, tbtte tua~ not an!, J!ut1gment 
linen. . 

• 
Radford verfU5 Harbyn. 

T· RefpafS; lo~ taking anti carrptng atunp of an bUnol€llloafl 
of turon: 'G:be Defentlant junffie~; .fo~ tfJat J. S.tua~ poc., 

fetTeO of tbem ut de bonis propriis, ano tf)e ~Iaintitr chlimfng tbem 
IIp colout of a Deell of ~fft of tbem after1t1arn mane, took tbem; 
ano tbe DefenOant retrok tbem; ann it l11a~ tber~upon bemutreO : 
'l5ecaufe tbe (oloul: giben to tbe ~Iaintitr, ff& a goon firftIe fo~ tbe 
~Iaintfff, anll confelfetb tbe tutetea in bim; jfo~ colour ougbt to 
be rucb a tbtng, tubfcbi£igoon colOUt of~itle, anll pet i~ not anp 
~itle; as a Deetl of a JLeafe fo~ life, becaufe it batfJ not tbe (!tete,. 
monp, viz. Livery; ~o grant of a teberllon hlitbout atto~nment 
is not goon: ')But a IDeen of goo'O~ ann cbattel~, 1l1ftbout otber 

. act o~ (eremonp is gooo : ~o of colout bp a leaCe fo~ ptat~ o~ bp 
}LetterS) ~atents, It is not goon; becaure tbep make a goon title 
in tfJe JJ>latntttf: Qntl oftbat opinion was aU tbe <Ztourt : [[16ett~ 
fo~e, ~,. 

Dent verfus Oliver, ante Mich. 2 Jac. 

T Refpafs: Qb1are vi & armis apud Maaerium fuum de HaIling
ton ~rexit quoddam velabrum, Anglice a ~OIl·bogtfJ, & vi 

&. armis cepit Tolnetum, & adtunc & ibidem infultum fecit fuper 
J.S.fervientem fuum, anll tlifiutben bim in gatbtring 'OLoU ad jeriaflt 
ipflus Ie PlaintiflJPetJant. 1tbe Defennant pleanen Not guilty, ann 
folUtb againa bim: Qntl aftet dletnict it \tla~ mouell in arreff of 
3lutlllmmt ; .fO~ tbat it i~) vi & armis erexit velabrum, &c. 

~lbttea~ 
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mberea~ it cannot be vi & armis. Sed non allocatur : jfo~ tbereb~ 
tbe JLann t):i b~oken b!, pttcbtng tberein! anti aItbougb it t~ not 
fain Claufum fregit, pet it ta gm'O ettougb, ann punifiJable, U!$ it 
'Ql:retpar~ fo~ erecting a 1Bootb, aItbougb tt be not an!, b~ei:lcb ot 
tbe foU. ssccon'Oip, jfo~ tbat be malte~ not an!, title tn bi~ IDe: 
(Iaratton, viz. 13p fiJe1l1inIJ, tbat be ba'O a fatt b1' p~erCttpttOtT, 
no~ tbat be ban ~on bp p~ercttptton belonging to btf$ ffltr~ Sed Ant. 43' 

non allocatur: fo~ it t~ a poffelfo!p action, ann t~ a futftcient. • 
llolTeffton againn a firangtt? tnltbo~t maktng an!, fp~etal tiUe. ~~~'8~~8; 
Q:birlllP, fo! tbat it i~ quod VI & armIs be took \[011, tubleb cannot Poll. 6n. 
11e; ')5ut it ougbt to be an action upon tbe Qtafe; Sed non alloca-
tur: jfo~ a~ tuell tbe one a~ tbe otbet action tueU Ite~, a£1 I I H.4· F.N.Br'9 I •G, 

& :l I Ed. 3. tit. Trefpafs ate. .fourtblp, jfo~ tbat tbt~ gaion is 
l1~ougbt fo! tbe alfaulting of bis; @>erbant, tubicb lte~ not witbout 
13atter p, per quod fervitium amifit. Sed non allocatur: JFo~ it t~ 
not b!ougbt fo! tbe alfault, but becaufe b!, tbat mean~ bz tija~ 
bitlurbe'O in tbe collecting tue p!ofit~ of bi~ fair: Wbecefo!c It 
lUa~ a'Ojutigeti fo~ tue ~Iaintttf. 

The King againft Champion. 

ERror of a 3lu'Ogment giben in tue (!Common '15encb in a Qyare ( 8 ) 
Impedit fo~ tbe <ZJ:burcb of Moreton Valence; tlrbe fole ~ueftt. 2 Rot. 37 1

". 

on 1Ua~, lUbetbet a noublr. ufurpation flJall put tue mtng out of ~~t;};" <!. 

poffetfton, ann put btm to a mrit ,of Jaigbt of anbowfon. ann ~olo.r 33a• 
again a tbe opion of Anderforr, 3lt tuaa tbcre anjungen, ~bat e \·9°· 

tbe liting tua£i put to bis; mttt of JRigbt ann couln not main" 
tatn it Qgare Impedit: ')But now tbe (!frto! being alTtgnen tn 
matter of JLatu; after tliber~ motion~, tbe <!tOUtt refoineD, ~bnt 
tbe thing rna)? tuell maintain a Q9are Impedit: .fO! tue mfng Ante 54· 
fJatb fucb Jjt)~iuile'Oge, tbat be cannot bp an!, act be put out of Yelv. 9

1
• 

bi~ 31nberitance, unltfs; bp bi~ own ~atent: ann af$ be can= 
not be outen of bt~ 3lnbetttance concerning ILann; fo be can= Hob 242• 

not be outcn of. an a~bO\1lfott: 1l3ut UrUtp~tton up~n bim, attn ~:.o~. ~~~;. 
plct1ertp ffJall bmn btm quoad tbe polfetfton, unttl be remolle Co. Lit.3440 Ill. 
tbe 31ncumbent bp ~are Impedit: .fo~ rearon tequiretb tbat tbe pon. i 8,. 
(lCburcb be fetbel1; ann one being in bp p!efentment, ann acco~n= 
ing to tbe Qteremonie~ -of tbe <tburcb, cannot be put out wttb= 
out action. an'O a~ tt i~ agree'O, ~bat a @>trangcr cannot 
put tbe ming out of poffelfton of an a'Obotufon; but tbat it t~ 
in bim. to grant o~ lltfpofe tbereof: ')l3)? tbe fame tearon a (econn 
p!cfentatton UJaIl not gatn an!, poffetfton, no! ttuent!? p~:;fentatt= 
on~; but tbat be altuap~ remainfj fetfen, ann tn poffefftou of 
tbc a'Obotufon! jfo~ tbere ougbt to be a time robe" one map 
fap, tbat a partp batb gainell poffetfton agafnff tbe iattlg; \lUll 
if be cannot gatn it b!, tbe Bra : ~ben tbe mtn!J remaining 
in polfetfton , after tbe fita p~erentmellt, ann plencttp tberebp, 
tgete f~ no mo!e outen from bp btm tbe feeonn tban bp tbe nril, 

m 2 ~nb 
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ann bp confequence be i~ not outen bp t1Uent~ otJJer~! anti Pop. 
ham faitl, ittuaf) fo tefoll1el1, Mich. 38 & 39 Ehz. in Huffeys ([afe ~ 
'<!bat ttuo o~ tb!ee tlfutpation~ upon tbe J1ting, tlotb 110t gain fucb 
a potfelffon agatnft bim, but tbat tbe anbotufon remafn1J aJll1a!,~ 
In btm, wbteb be map grant, ann upon abotnance, map p~efellt 
tbereto, anti maintain a Quare Impedit upon ntnutbance; ann 
aftf)ougb it batb been faf'O, tbat tn Yeardleyes ([afe (wbfcb tuas; 
antungen 25 EJiz.) ~be mueen tna~ not put out of potfetfton b!, 
a tlouble ufucpa': . 'In! but maintafnen a ~are Irnpedit, ann hla~ 
not put to bet lU~tt of rtgbt of anuotufon) 'ttbe 1Reco~n notb not 
mention anp 31nnuttlOn upon tbe feconn p~efentment ~ fo a~ tfJere 
1t1a~ not anp plenattp againff tbe Iltfng: pet Popham ann Tan
field fain, tbcp tueU rememb~tn tbe caCe tua~ tben arguen, a~ if 
tbere ban been 31nnuttfon t ann tben tbe ClCourt l1in not concetbe 
but tbat 3rnnuttion 11la~ fuUp pleanel1, ann pet refoll1etl, tbat it 
fiJouln not btnn tbe mueen, anti galle 31ullgment aceollltnglp ; ann 
fo tbe JLo!n Anderfon batb tepo~ten it: mberefo~e tfJcp aU bere re" 
folben acco~ninglp; anl131ungment tuafl rellerfen, Fenner, confen-
tiente, fed ha:fitanter. _ 

Mathewfon verfus Nicholas Rowe, Mich. 31ac. 
Rot. 343. 

(9) ERror of a 31Ul1gment in tbe atommon ')Beneb in Debt upon 
a JLeafe fo~ !,ear~, ann l1eclare~ of a JLeare of a ~etfuage 

ann farm vocate Mufwell Ferme in Clerkenwell in Comitat. 
Midd. ac omnia, domos, ~dificia, &c. & Hereditamenta eid. Met: 
fuag. pertinent. jacent. & exifi. in Mufwell, Hornezey, Finchley 
& Clerkenwel1, vel eorum aliquib. in ditto Comitaf Midd. Ac 
omnia fepalia, clauf. & parcella~ terr~ in Mufwell, Hornezey, . 
Finchley & Clerkenwell, vel eorum aliquib. in dicto Comitat. 
Midd. diao Meffuagio fpetl:ant. vel cum eod. dimiff. viz... Totum 
illud claufum prati vel pafiurce vocat. Hillyfield,&c. Habendum fo: 
:2 I pear~ renn~fnJJ 80 1. per ann. ann fo~ rent arreat fo! a peat be 
b~tng~ bt~ action; ~be Defentlant plean~ Non debet, ann founn 
agatna btm, ann 31ungment acco~l1inglp; ann tbe Qfrro~ atfignell 
1ba~! -,secaufe tbe Declaration i~ uncertain; jfo~ tbat it ap:: 
pear~ not, ill tnbttb of tbe dttu~ tbe JLann lap. jfo~.tbe IDe cia.: 
ration is of a JLeafe of tbe JLann~ in tbofe <I1il1~, vel earum aliqua. 
alfo, be neclare~ of tbe nemiCe of a ClClofe, of ~el101U vel pa
frur~, tubicb i~ uncertatn. Sed non allocatur; jfo~ ill a iDecla= 
ratton tuberetn no JLann t£i tlemannetl, no~ to be reCOl1erell, 

I Cr. 189. 3rt i~ fu[tdent, if tbe Declaration be a~ general a~ tbe 11lo~n!l 
Poll. 1,1. of tbe tlemife; jfo~ it i~ nrounnen upon tbe contract: [albere.: 

fo~e tbe Declatation map be aCCO~l':aglp: ~ut tn an E jecti. 
Co.n. SSe a. one firmce, tubere polTelfion if,; teCo\1erable; ~bete tbe certain" 

tp of tbe JLann Otl!lbt to be t1]etun, anll in tnbnt place it Ite~ : 
JF'o~ 
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jfO~ an Ejectlone firln;e de uno Meffuagio five Tenemento blltb :I Cr. J 86. 

been rulen to be ill: anti it tna~ faitl, tbat fo~ tbe point tn ID-ueft{o pon.621. 

on in ~tt William Reads Cltafe, fucb a DEclaration inuS$ n'Oju'Ogetl 
!JOOD. alberefo~e tbe 31tt'ogment tua~ afftrmcn. ann tDe fume 
~erm tbe ~,tcbequer:cztbaUlber befo~e tbe ]ufffce~ ann 13at0l1~ 
Cucb a ['[lrtt of QfrtO~ 1tla~ nepenntng upon a 31ungmcnt !Jiuen in 
tb~ ~tng~ 'mencb .upon fucb a ~ecIaratfoll, 1t1btcb 1t.1fl~ verbatim 
a~ tbh, 1Reco~n t~:, ann tbete tbe jjun!Jment lna~ aHa affirmetl. 
~nn it 1t1a~ tbrre belD, tbat tf one let~ au bf~ 1L00t'os ill tbeQCountp 
of Middlefex ann Eflex. a IDeclaration in biS nebt upon tbt~ JLeafe, 
viz. tbat be nemtfen unto btm all bi~ lLann~ ttt tbe <[ounti£~ of 
MicMlefex anti Effex, 11lftbout mentioning anp [1m lnfJerCl1t rttlp pon. 37°' 

of tbem Uctl, t~ goon enougb; ann tbep fa1'o, tbat if tbe nrrhlt'i1: 
tton ban not been goon, pet 1tlben be neclate~ of a )Leafe mane at 
tbe lWarn anti l1!'arifiJ of Bow tn London, of lLann in Middltfex,ant1 
tbe IDefentlant plean~ tbereto Non debet, tbifS makc~ tbe ncclarfl~ 
tion to be goott. jfo~ tbe trial UJaU be noW at London, anti tue 
place tubere tbe JLann fiefS i~ notmaterial,ilfSintbeQ!afeof 18 Ed.4· 
g: man neclaress ofa JLeafe fo~ peat~, ann botb not fi)ctU tbe place Hob.82. 
lUbere it 1tla~ matle, it t~ til t pet if tbe IDefcnnant a'Omft~ it, ann 3 Cr. 900. 

pleatt~ a furrentter,notu tbe tteclaration f~ mane !JoOll. ~{b£tefo~e ~~~:6~~:·;6;. 
tere, lfC. 

MEmorandulIu This Term Sir Edward.Cok.§ t~e Kings Attotncy, (10) 
of the Inner-Temple, was made ChIef Jufhce of the Common 

Bench. He was fworn in Chancery as Serjeant, and afterward went 
prefently into the Treafury of the Common Bench; and there by 
Popham ChiefJufiiee his Party Robes were put on; And he forth ... 
with the fame day was brought to the Bar as, Serjeant:, And pre
fendyafterhis Writ read and Count made, he was created Chief 
Juftiee, and fate the fame day, and afterwards rofe and put off his 
party Robes, and put on his Robes of a Judge. And the feeond day 
after went to Wejlminfler with all the Society of the 1l1ner-Telnple 
attending upon him. 

Cockfan verftU Cock, Pafch. 41ac. Rot. 607. 

COvenant. ~gain(f tbe Defennant atrtgnee of Dalton: JTo~ ( r j) 
tbat upon an llnttentute of Demife Dalton couenantet1 fo~ 

f)imfelf, bi~ ~tecuto~" ann anmtntffrato~~ to Jeane 15 acte~ 
tuetp peat fo~ ~a(fute abfque cultura; ann tbat be gn-mun btt' 
(fffate to tbe Jaefenttant, anti tbat tbe i)efentlant non reliquit J 5 
aeras ad Pafiuram, but fucb a nap anll pear plotnCi) up aH~ ann 
upon tbifS C!Count it 11la~ tIemurrett, becaufe tbe amlJnee 110t lJe~ 
ing namett, it t~ not an!, QtotJenant lnbicb UJaU bini) tbe atTtgnee, 
fOl it t~ collateral+ ~ut all tbe cztotttt bcln, tbat tbi~ ([oue~ 
nant ifS to be petfo~men b!, tbe affignec, nltbougb be be 110t Co. 5'010, d; 
tlamen t becaufe it i~ fo~ tbe benefit (If tbe QEtlatc; acco~t1fn!J to 

tbe 
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(12) 

pone 2S~. 
Co. 2. 1,.3. 

pon·5'14· 

tbe nature of tbe @boil; ')But to no a collatetal cObcnant, a~ to 
buUn de novo, O~ rucb like, fiJall not binn {Jim, unler~ namen. 
alberefo~e it Waf) a'Ojungell.fo~ tbe ~laintUr. 

Johnfon verfus Sir John Aylmer,Mich.3 Jac.Rot. 1943. 

A Ction : Jfo~ tbat tbe IDefenllant Ha:c falfa & fcandalofa verba 
fequentia dixit ~ publicavit, viz. Mr, Price,you do my Lord 

BlIrleigh wrong, that you do not apprehend Jeremy Johnfon (innu
endo the Plaintiff) for a Felon, and feife his goods; For he (innn
endo the Plaintiff) hath froln a Sheep from Wright of RirJby (innu
endo John Wright) ~be [)efennant pleane'O Not guilty, ann rounb 
agafntl bim, anll Damage~ atfetTe'O to 50 I. ,ann after dlerbttt, it 
l11a~ mObell in atten of ]ungment, tbat tbe luo~n~ be tro generaUp 
lain to maintain tbe Ql1ion: Jfo~ tbep be not allellgen to be fpolten 
of tbe ~laintitT, in tbe W~it o~ Q!:ount; but onlp tn reciting tbe· 
1110~'O~, be raitg, innuendo the Plaintiff; ann tbe innuendo lnitbout 
f.tp~ef~ all eDging tbe 1110~D~ to be fpolum of tfJe ~laintitT, lniU not 
maintain tue attion. anll of tbat opinfon ttla~ tbe <!Court t lnberes 

fo~e it tuafl a'Oju'Ogell fo~ tbe Defen'Oant. 

Harrold verfus Clotworthy, Patch. 4Jac. Rot. 1356. 

D Ebt upon an gr)bUgatfon, con'Oittoneti fo~ tbe papment of a 
_ letfer @um t ~be [)efennant plea'Oel1,Tender al jOllr & touts 

temps prifl; f4:be }1!llaintttT recefbell tbc p!incipal ~um in QCourt ; 
anll31u'Ogment to acquit tbe [)efenl1ant of tbe ~um receibell. 
~nll tbe ~Iaintiffto babe l1amages;, aUel1getb a 'Oemanl1 of tbe 
mone!' from tbt Defen'Oant; anD it waS) tbereupon nemutretl 
anll aDjutJgell fo~ tbt Defennant. fo! if tb(~laintitTttlouln babe 
lJamagefJ, be ougbt not to babe tecibel.1 tbe monep; but to fuffee 
it to remain in (\tourt. fa! after 3lUl.1Bment, Q9.od eat inde fine / 
die; no ]lTue il)all be taken. 

Laihmer verfus Avery, Hill. 3 Jac. Rot. 45 I. 

U~on a fpetfal [terl1il1, tbe Qtafe \t1a~; 9 (u11om ot a~att:: 
. no~ lna~ founn to be,tbat if a ([oppboll1er in fee Dietl reffett, 
bt~ Feme fiJouln bOll1 it lJUtfng ber life, a11 Frank. BanI{: tltbe 
JLo~n infeoff~ tl)e (ltoppbolber, lnba Dien (eifeD; lllbetbet llJe 11)all 
bolD ft, tJc. ~nll atJjungen, tbat fiJe ~JOUll.1 not. 15ut if toe JLo~n 
fJal1infeotTeD a ~tanget of tbat ~antl, pet tbe JLanll remafttelJ 
<ll:oppboln, ann tbe cu«om tJl not taken alnap. 

N Ote, it was held by all the Court inter That eradica
ting of white thorns is wail; But foccidendo & vendendo is 

no waft, unleiS it be laid, that they grew in pailure for defence of 
Cattel, and were of the grt;:atnefs of Timber. 

Param 
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Paramor verftu Chapman, Pafch. 3 lac. Rot. 1036. 

R Eplevin: ~be IDefel1t1ant abolU~ upon tbe ~tatute Infra ~16) 
feodum & Dominium upon a firanger; ~be 11:>lafntUrraitb, 21 • a· c. J,?, 

Non tenuit geMeraUp tnitbout alletlgfng ~enure de aliquo, ann · 
'llCrabcrfctb tbe ~enure aUengeb; attn it tna~ tulen to be til, ann 
fo~ tuat raure Repleader atnarne1l. ann it ll1a~ beln, tbnt tbe 
~latnttff minbt babe all ~leafS tnbtcb be migbt babe at tbe ([am" 
mon JLatu,belil1t~ Difclaimer; Jfo~ be mfg~t ~raberfe tbe '(tenure, 
o~ plean hor s de Jon foe: 13ut be cannot pIeab Non tenure gent; 
taUpo at tbe ([ommon )Law. 

Osbor:n & Bradfhaw verfus Churchman. 

O Sborn ann Bradihaw lUcre euretieJj COl one Churchman fo~ (17) 
. tbe pa!'ment ofmonep,ann ban tountetbonn~ to fabe tbem 13 El. cap. 7· 
fJatmlcf~ :; tbe mone!, \na~ not pain at tbe nap, ann tbe ~uretfe~ 
pain it; ann aftetblatn~ Churchman became 15ankrupt, ann blbe~ 
tber tue!' Were Qtrenito~ ll1ttbin tbe §Statute, wafS tbe muetlfon. 
gnn it wafS refolbelJ, tbat tbep were; ann in tbffS <!tafe,fn an tllftfe Pofi. '40' 

betwfxt tbe QCrentto~~ ann tbe @)on of Churchman, 3It ll1a~ foun1l, Judg. Ref.15 (0 

tont toe Jfatber bp ]nllenture in confineratfon of lObe 1Ubtcb be 
bate to btfS eon; anb fo~ natural affection unto bim, bargain ell 
ann fOItI, gabe, granten ann confirmen tbat !tmlJ unto bim ann bifj 
Jpeir~; ~bifS Deen .wafj inrollen: ~be iluetlion llla~, lUbetber 
tbi~ lann fbouna paf~; ann it wafj beln, it tlJouln not,ul1l£r~ monep Co. 4. S I. if. 
fJab been papeb,O! fiate were e.tecuten ; jfo~ tbe mfe fiJall not paffS: 
')5ut becaufe tbe ~on tna~ tben in polfelfton, it tnafj beln to enuli 
bp wap of confirmation. 

Nowel verfus Diet, Hill. 3 Jac. Rot. 840' 

iACtion to~ tuo~'O~; 'Qr:be IDefenbant pleab~ quoad part of tbe (18) 
1UO~'O~ Non culp. quoad otber part 3!utlifie~, bp reafon ora 

.felon!, committell in tbe <ll:ountp of Somerfet. ~be )1!)lainttff 
faitb, de hijuria fua propria, i>ne Veo. fac. ll1a~ a1UarlJen in tbe 
Q.Countp of Berk. Wbfte tDe action wafj blougbt to ttl' tbefe lltfue~, 
anll founn CO~ tbe ~Iain~tf, ann Damage~ Cebeeallp giben; anti Pan. 146.2d4' 

fo~ tbe ]tfue miffrtell tbe ~lafnttff releafen bi~ i)amage~ anb ~~.t~~.\93~·' i. 
~ion: ann ban lJutigment Col tbe otber. . 

Crifp verfus Gamel, Hill. 3]ac. Rot. 609. 

I 'Qt: 111a~ refoIbell, f!!:bat ltlbert in an Affumpllt, uno contlne~ (19 ) 
tation~ be allellge1l, tbe one goon anll futftctent, anb tbe Pofi·S04· 

otbet {tile ann batn; lif tbat tubtcb t~ goon be p~Obe1l, it fulftcetb; ~~~~ J~;"7S9; 
anti 



----_._--------~>-----------~----
I 28 T ermino T rinitatis, Anno quarto 

------------ ------------------
ann aItbougb be fatl~ in tbe p~Olf of tbe otber, it i~ not material; 
'16ecflufe it tua~ in bain to allenge it:, an111t i~, a~ if tt ban not 
tern alle'Oge'O. 

Starling verfus Long, Mich. 3 Jac. Rot. 13 I 5. 
~ • J 

(20) TRefpafs fuper Carum: ~be Wtit111atl ad damnum 40 1. ~be 
ClCOUllt ltIaS ad damnum 60 1. \~lfter <Llertlfl't tbitlllartance 

l1Jm, fiJcwn In aCt£ft of 31utlgment ; Sed non allocatur. ~ut it llla~ 
Poft =94.63°' brIO" tbat be fi)ourO not baue mo~e IDamaacSJ tban in tbe mrit; 

iWbcrefo~e It \t1a~ anjungel1 fo~ tbe @Iaintttf~ Vide Trin. 3 Jac. 
Rot. 18 I 2. bettuttt Church anti Finch tbe Itlte e.tceptton taken: 
Qnn atljungen a~ bere. 

-------- -- --------

-. 

Termino 
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T ermino Michaelis, 
Anno quarto J A COB I Regis in Banco Regis. 

NOte, That the firfi: part of this Term was adjourned, viz. from 
" QfJabH Michaelis unto Menfe MichaelH pr~pter Peflilentiam; 
and atMenfe Michaelis none of ~heCourt fate,unul quarto die poft. 

Wood verfus Smith. 

(I) 

A Ction for Trover of ni\1er~goon~, (naming tbtm particular. ( 2 ) 

IV,) anb connerting oftbem; tlrbeDefennant plea'Den Not 
guilty ~ ann founn agafntt bim, ann namage~ atfetfeb to 40 1. ann 
it tuafj notu mOben in artell of 3l~ngment; fictt, tbat toe aaton 
i~ b~ougbt, of ni\ler~ tbing~ bp an atJmtntt'ftato~, of gootJ~ of tbe 
3lntetlat£~ founn ann conberten t ann it appear~ tfJat parcel of 
tbofe gootJ~ are tbfngtl fi.ten to tbe freeboltJ, ann a~ parcel tberes 

of, fo~ lllbtcb tbttl Qctton lie~ not; ann ntl.ler~ patcel~ of tbem ate 
tnrenabl!' aUellgell, ann tbete be not an)? (ucb tuo~ll~ in JLattne o~ 
otbertntfe fo~ tbem; ann tbe IDama!Je~ betngenttte, tbete ougbt 
not to be anp 3lutrgment: jfo~ tbe Detlaratten t~, tbat be klafJ 
potfetTen de duobus Articulis, .vQeat~ W>o~tal cut~ fufpenGs, Vocat. 
I!Jfnge~, & de uno molendino voeat. an Il>anl'l·mfll, Et de uno 
plumbo vocat. a lean, Et de una Alveola: voeat. a [[laffJhtg&fat, 
ann loft tbem, llC. tubfcb tbtngf$ appear to be ftteil to tbe boufe, 
ann ate a~ parcel tbere, ann be not accounten as; ®ao~, fo tue 
aaton Ite~ not f01 tuem; fo~ tbe ~o~tal t~ a tJtlO~ of tfJe .Doufe; 
ann tue Jl)antJ"mtil ann tbe )Lean (Ulbtcu is; a b~dlltng Leaii) ann 
tbe maft)tng{at (tubfcu tfJ parcel of tut 'l5!c\tllttg uelfel~) art al .. 
tnap~ fU;en tutng~,anll go to tbt fi>eir,ann not to tbe <'.E~ettfto~; a~ 
20 H. 7. i~: Sed ~lon allocatur; .fo~ it t~ alleng~n tn tue Dtclara~ 
tion,tfiat ue'tnaSJ poffeffen oftbem,ut de bonis propriis; anti it map 
be tbat tuore tbin-l!11tllete fe\leren from tbeft~bnftl, ann tbihgrllpc Poll. HO' 
tng bp ; ann it ffJaU ~e fo (ntennell, ttlf)en tbel\)laintiff fo tttt!m:e~ : 
gnn tbe conttntp apptar~ not,to tbeqtoutt .~~ anp mattet~ ft)etun 
unto tbem bp tbe ~cfenlJi\nt~plea. ~tcottll~~,.fO~ tijat bentClare~ 
de quatuor Ollisxt;eis)vocat. ')6~af£tpot~,tBf)t;tttieougbt to be Ollis 
aheniis,fo~ tbere i~ not Cucb a tul)~na~ crriis: Sd) non allocatur; jfo~ 
tube'n it i~ allllen, vocat. ~~ar~:p~t1S,'tbat~·;MI.litucb as; to fa!:"An-
glice ')3~ar~.pot~, tnbicb tbe (ltoutt Imo1U~,\tHl~ tntennell, wvtcb aI~ , 
tbougu it be not in congruout) lLattnt,o~ in apttuo!n~ fo~ It, 1?et It 
t~ \Joon enou gb; anb of futb.l1atu~e tuftt' i'Oluttg otbet tbin«~ in 
"tbe i)eclatatton; but tbe~ batt uUone anrwe~." ~bttnl!"betaure be 

~ tJsclare~ 
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l1eClate~ tbat be h1a~ potretrel1 de uno Spadone,una equa pretii 53 s. 
4 d. ~o tbere i~ not anp p~ice at all fo~ tbe ~elning; ann fo~ tbat 
caurt Popham ann Yelverton beltl tbe Declaration to be til: JFo~ 

FoNoBroSS.lom. to eller~ tbtng tbere otlBbt to be annetl tbe baltle, tfit be a tlean 
tbiNg, anti tbe p~ice tfit be alil1e; ~ntl'fo~armucb a~ tbf~ wahten 
tOeteof, tbep bcln it to be l1tciou~.. ~ut Williams, Tanfield anti 
Fenner e contra; fo~ tbep fatn, ft wa~ not of netetrttp, efpecfaU!' 

poet 14800540 lnbere tbe tbtng f~ not nemannetl, but namagefJ fo~ it. ann tbere.: 
fo~e Williams etten tbe JRegUler,fol. 37· tbat fucb etceptfon at tU& 
([ommon law tua~ not material: l)6ut tbep beln, tbat at tbe more 
it l11a~ but nefault of .Jfo~m,tu~fcb iSS aitlen bp tbe etatute of 18 Eliz. 
15ut tbe otber Jluffice~ nentetl it, ann fain, it tuafJ fubffance ann 
not fo!m onlp! ~ut artertuatn~ upon lltetutng tbe JL\01l tn arouet, 
altbougb tbe JaecO~ll of Nifi prius tuas fo, pet tbe )Roll ifJ de uno 
Spadone & una equa pretii S 3 s. 4 d. @)O tbe pnce etten1J~ to botb ! 
1Uberefo~e tbep all bell1 ft to be goon enougb. ~lberero~e tbep 
atuartJen tbat tbe J.aeco~n of Nifi prius flJouln be amennen acco~ning 
ta tbe )Roll; ann it tuas; anjungen fo~ tbe lWlainttff. .mote, tbere 
ltlafJ a ~lefi'Oent etten, Trin. 23 Eliz. Rot. 72 3· ~bat fo~ wantinJJ 
vi & armis tn 'tItrefpaffl, it tua~ rdoluen to be but ro~m ann not 
fublfanre; ann afnetl bp 18 Eliz. 

Marham verfus Pcfcod;Trin. 1 Jac. Rot. 838. in C. B. 

ERror of a 3iu'OlJmetlt fn tbe JltingfJ ~encb, tn an action Upon 
tbe <tafe, wbere tbe ~Iafntfff neclaren, alberea~ be tua_ 

bonus & honefrus, &c. ~bat toe iDefennant fa1[0 & maliciofe 
p~ocuren bim at fueb a ~elTton~ cif t6e ~eace befo!e fucb 3lulfices; 
of tbe ~eace to be innictetl of lelon1', fo! tbe Realing of a piece 
of timber from tbe ~Iatnttff, Et ea occafione capi, & apud Nor .. 
wich to be imp~ifonen until coram J. B. &: A. S. Jufiiciariis pacis & 
ad audiendum, &c. legitime acquietatus [uit: ad damnum, &c. 
~be ~efenllant pIeall~, tbat be tuafJ potreifen of a piece of tim:: 
ber, lnbfcbtuaf& felonioullp ftoln from bim b1' perron~ unknown, 
lllbfcb lllafS founn in tbe 1l!>laintitT~ potrelfion: [[lbereof bc 
complaining to ~erjeant Haughton being 3lutlfce of 1&eaee , 
Wbo e.taminfng tbe ~laintiff, ann tinning caufe of {Ufpicfon ill 
bim tbat be ban «oln it, committen tbe ~laintiff to p~trOll, ann 
bounn tbe IDefen'9ant in 11 laecogniranee to p!ofecute agafntl tbe 
WllainttlT; jfol tubicb caufefS be e.rbibften a I~il[ of efnl1ictment 
tbereof, ann tbe @Iafntitf wafS €nnfctel1; lnbicb tB tbe fame 
confpiracp! €.be J$)laintitf replfefJ, de injuria fua propria abfque 
tali caufa; ann 3ltrue jopnen tbeteupon,ann founn fo~ tbe JiJlaintttf, 
ann. 3lungment acco~tJinglp; !ann now (!ftro~ b~ougbt tbereof. 
~be fitft ~rro~ alffgnen wa~, fo~ tf}at tbe ~~iginal ~[lttt ann 
Declaration llatie~; ann in trutb, tbere llla~ one .i'lfgtnal Wrtt 
inbfcb tua~ certftien upon tbt~ Writ of qfrro~, tubtcb llarien 
from tbe Decla~attgn certifien; 'l6i&t tbe ~lftintttT bftn b!ougbt 

ana-
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anotbet ~:[itit, anll nin nnt Declare upon tbe fira, but DeclareD up· 
Olt tbe feconn [[lrft, mbfcb agrltD mitb tbe Declaration; 1tlbtcb 
1n~it Ulag not c£rttften! 1tlberefo~e tbe DefenDant in tbe ltl~it· of 
QErro~ uiiengen IDtmtnutton,anD ban a Certiorari, \Uberebp it ltla5j . 
(erttften; lDbtcb tua~ ijcin gOlD enou~ bp ~Il tbe ~O~tt+ a re~ ~o~~· 9;:2 ~ 
(Ol1n <!rtO~ afftgne'O lUap, bccaufe tbe1~lea In i)6Utt 1S$ Ill, lIno no I R.ol:~6~?7 
'16nrr to tbe action, ann fo tbe 3ltfue jopncn i~ not matertal, anti 
tben tue Jiu'OrrmclJt tbereupon iS$ Qfrrol1eou~ t Sed non allocatur; 
jfo~ tue ~Ieo ftt 1Barc i~ goon, fo~ it ffl n gOlD tutIfficatfon of bf~ 
neaHng, if It were true, a~ 8 Hen 4.6. & :3 I Eliz. bet1tlf,tt Knight M~or 6.600. 

ann Jetome in tOe ming£i 1l3encb, it lua~ lJelO, tuat fucb a 31uat~ ~ofi~' IllI:' 
ficottolt tua~ goon. a tuttD ~rro~ tnultb tua~ not atriglteD, upon 
1.Rcco~tJ, but ore tenus, tuat tbe Declaration tua£' not gOOD, tuaS$, 
becau[e it i£), tuut be tna~ legitime acquietatus, anD llotb not fap, 
lode nee de Felonia pr32dicra; ~o a~ tt notb not appear tubereof 
be 1.1.1aJl acquitteD: ann confpfracp Ih~S$ not, unler~ be fiJtwfS tbat 
be tuaJllatufullp acquftten of tue jfelonp afo~erafn: ann tberefo~e 
Fitz. N. B. I 14. anD tbe p~tftnentfS in tbe 1300k of (!fnttfe~ ate, 
~od legitirno modo iode aequietatus exifiit: Sed non allocatur; 
jfo~ true it t~, fo it ougbt to be in confpiracp, aS$ all tbe ([ourt I Cr. 4I9·286~ 
agrftn t '16ut tut~ action being but an action upon tOe (ltafe, anll ~~h' 23' 

fo~ tbat be £11fo & malitiofe p~ocureD bfm to be <'.EnDfctetJ, anD I R.~I. I~~j 
caufen biJl name to be calleD fn quellton, anD p~ocuten btm to be 
tmp~ifonen, ann fo~ tbat be ban Done it falfo & malitiofe; fo~ tbffl 
eaufe tOe actton tuag b~ougbt. ann Tanfield faith be tuell knew 
tbi~ ntfference to be fo agtftD in tbe atafe of Knight ann Jerome 
in tU{f$ ([ourt after long Debate ann aDbffement; l1lberefo~e tue 
]nDgment 1t1ass affirmeD. Riehardfon h1a~ of Qtounfellllftb tbe 
~Iatntiff in tue tu~it of Q.frro~, anD 31 of (ltounfel witb tbe IDefell= 
nant; ann be febtral Dap£' eatnefilp urge.n to babe tbe 3lul.1gmen~ 
rtuerreD fo~ tbt~ laff eErrol. ')Sut ittua~ al.1jul.1gen, ut fupra. 

Chriitopher Gewen verflU Samuel Roll, and Anne 
his Wife Executrix of William Noble,' 

Hill. 3 Jac. Rot. 897. 

D Ebt: [tpon an m>blfgation of a 1000 ~atk~ mane to toe (4) 
_ ~lafl1tiffal1D one Thomas Gewen 20 Eliz. 'Qrbe DefenDant 

pleang, tOat tue faiD William tbe ~ea_ato~ ltlafj· bounn to tbe 
fain Thomas Gewen 22 Eliz. in a @>tatute etapIe of 2000 1. ann 
fiJew~, tbat tOe tJefeafance toereof tua£', [[1berea£' be ban cobe~ 
ttanten to atfure tue 13aron OfBroddrige to tbe ufe of bimfelf fo~ 
btJl Ufe, anD after to tOe .nee of tbe @Iatntftf ann bf~ wife in ~atl; 
rematntJer to tue rtgut JlJeit~ of William Noble; anti tDat' be 
lllouin not cbatge tbe fain ')Baron tDftb {!Eaate£' tbat tlJoUID. en.: 
bute longet tben bi~ olUn lIfe;, 'i:bat if be petfo~men tbe faiD Q!o~ 
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lJenant, tbe ~tatute to be bOill, (fC. ann ffJe1tl~ tbe b~eacb of tbe 
QtOllenant, bp an atrurance of tf)e fain ILann to George Noble bi~ 
eon tn (tail; eo tbe @ltatute being blokett tue conllitton t~ itt 
fo~ce, anll aber~, quod non habent, nec die Impetrationis bill~ pra:· 
cliche habuerl.lnt bona qu~> fuere tefiatoris te~por~ mortis fu~ in 
manibus fuis adminilhand." prxterquarn ad fatlsfaClendum t{Je fain 
etatute; ~be ~IatntUr t£pUe~,an'O 11Jetn~ tbe ~tatute of 27 EJ iz . 
.of fraunulent Qtonllepance~, ann tbat tbe urn 3lnnenture ann lles 

feafance tua~ tn confineratton of lnonep; ann tbat after tbe con" 
l1epance to George Noble, be mabe an atfurance to tte ufe of btm.". 
felf fo~ life, ann aftes to tue ufe of tbe 113Iainttff anti bi~ 1tJife, 
acco~llinll to tbe lirll 3!tfOenture; ann tbat tbe conllepance to 
George Noble tna~ to tlefraun bfm, ann Co lloin; atl1l ban not an!, 
conttnuance aftet tbe neatb of William Noble ngatnff uim; ann 
tbereu,on tOe IDefennant nemurretJ. ann being atL~uen at tue 
~ar upon tbe matter of tue replication, all tOe '!touet refolllen, 
tuat tue matter fiJewn tbeeein notb not alloin tbe b~eacb of tue 
etatute: Jro~ altbougb tbat dfate f~ llennfble bp tue @tatute or 
27 Eliz. ~et it i~ (bargell, to continue longer tben Ot~ life, itt tue 
Itmitation, ann tberefo~e i~ a b~eacb oftbe couenant, Co tbe ~ta~ 
tute t~ ro~feiten+ (tbtn it wa~ mOllen tbat tue '1Bar i~ til; firil, 
f1ecauCe be plean~ tbat be ban not goon~ tbe nap of tbe 15m 1tJbfcb 
ltlere tije ~ellato~f& tempore mortis fu;£; tubfcu ifj not !Joon, brcaufe 
be map babe gootJfS Itable to l>ebt~, altbougb tbc!' lUere not tue 
€ellato~f& goon~ tempore mortis fu;£: a~ if be ban JLaltn~ nel.1tfelJ 
to be foln fo~ tbe papment of bf~ i)ebt~, tnOtel) ate Coin; ~be 
monel' receitJen ill21lfet~, pet tbep were not bona Tefratoris ; 00 . 
it i~, 1t1J)et~ goon~ are taken from tbe 'ijtellato~ b!, ttrcfpaf!$, nnn 
IDamal3'e~ ate r£coneren, tbep be affetfj tn tbetr bann~. ~ntJ fo 
ifJ tbe book 7 Hen. 4.39- gnn of tbat opinion 1tJa~ Williams. 13ut 
all tbe Qtourt befine~ beln tbe conttat!' tn tbi~ point; jfo~ tbe 
13at i~ goon to a common fntent, anti it fiJall not be conceibeil 
tuat tbe!' ban fucb alfet~, being fpettal atret6, unlcf~ it were 
fpeciallp fiJeum: ann nenien tbe ')eook to be !Law tn tbat potnt;
ann tbc!' faill, tbnt all tbe p~efinent~ are in tbf~ manner, a~ it 
irJ bere quoad tOat potnt, aun Kemp ann aU tbe ([Ierk~ atfirmeil 
a~ mucb, 7 Hen. 7· 7· 3 Hen. 7· 8. 6 Hen. 7· 7· 5 Hen. 7· 14· a 
feroun etception to tbe 'War tna~, becaufe be p~etettn,\l tbat be 
banl1ot, Nec die Impetrationis bill;£ habuit bona teftatoris,&c. ann 
notb not fap nee unquam pofrea, wbfcb ougbt to be allengen bp tbe 
rule of all tbe 15oolt~; fo) tt map be tbat be ban, after tbe 15m, 
lt1bfcb mfgfJt cbarge bim. ann tt tu~~ beln bp aU tbe Qtouct til 
be an fncurable fQUlt; jfOl all book~ anti Plefinent~ nitta, that 
tbe ,pleaning otlgbt to be fo, ann it i~ not aiD en, unlef~ it be 
founn bp lletntct tbit be ban gtTet~ tbc nap of tbc J1!)Iea pleanell ; 
1!:ben tbat atnfJ tbe fault in tbe 13ar, ann malte~ It not mate., 
tial; but it t~ not fa upon Demurrer: ann altbougb tbe ID£~ 
mutret be upon ft repUtation, lnbitb f~ btctou~ ; pet fo~~rmu(b 
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8ti tbe ~ar 11$ ill; tbe Declaration being gOOll: ~nn tbe JRepU" 
catton i~ o111p to abotn tbe ')Sat, wbfcb (a~ tbt~ Qtafe t~) t1ttl1~ not 
be auoinell, becaufe it t~ no ')Bat; ann toe RepUcatton i~ not to 
intUle bfm to tbe action; Qrbe!, belll, attbougb tbe RepUcation 

-------'-

1lln~ ill tbetetn, pet 3\ungment moulD be giben agatntl tue IDefen~ ~ c~ S, b 

n~nt : 13ut robere tbe Replication b1, to ("tttle bfmfelf to tue I;~' b.
120

• • 

9cttolt, ann bt' t&e @Iaintttf~ own fiJeWing in tbe lllepUtatton be POft. 121·3 12• 

batb not anp eaufe of actton, tbere 3!ungment t1)all be againf:t tbe 
~latntitr, oltbougb tbe 15al: be til. ~~ tn Debt upon attObftgRtion, 
ltlbete tbe connttton is; to perfo~m cObennnt~, ann tbe Defcnbnnt ~ob. 14' b 
pIean~ perfo~maltce, but plea'O~ tn; ann tbe 101atnttff tepltep; 0.8. J 33· • 

ann tlJ£\tl~ a b~eacb tnbtcb appeat~ to be no b~eacb: '(tbe i)£f£n~ 
bant bemur~, 31ullgment tlJall be agatnft tbe ~Iatntttf; jfo~ tbe 
QI:ourt fi)aU not inten'O an!, otuet b~eacb o~ eaufe of action tuen be 
bfmfelfbatb llJttun, tnbtcb fa 110t an!'; mberefo~e 3lul1gment tl)aU 
be againll bhn, anll tn tbt~ Q!afe after ntber~ mottonp, it tna~ an" 
jUlllJeta fo~ tbe ~Iafntiff. Vide Co. 3. fo1. ~~. 

Parker~ s Cafe. 

PArker ann bf~ wife b~ougbt a [[(rit of QErtol to JReberfe on ( 5 ) 
<!Enntctment upon tbe f5>tatute of 5 Eliz. of J1!)erturp, ann 

~utlatn~!' tbereupot.l: ann tbe Qfrro~ atftgnen lDa~, becaufe tbe 
€nnfctmetlt tectte~ tbe ~tatute of 5 Eliz. ann mirrectte~ it in hoc; 
~bat tbc @>tatute ff1, Qy.od quilibet attind:us de tali offenfa lball 
lofe anD fo~feit 201. '([be recital is, Qyod quilibet attinctus, &co, 
admitteret & f,?ris faceret 20 1. ~o it i~ Admitteret pro Arnitterer, 
ll1uicb fJ1not fennble,no~ agrttabletuftb tbe ~tatute: ann aItbougij 
it tua£i faitl, ttbat tbefe 1Uo~n~ are QuaG Synonyma & de eodem 
fenfu; ann tbe gne beinlJ tueU tecftell t~ fufficfent: pet fJecaufe 
tue!' be botb tn tbe ~tatute, ann tue one t~ mtfrectte1:t, 3lt t~ til, 
ann tbere i~ not an!, fncb ~tatute recite1:t: @'lberefo~e fo~ tb{~ I Cr. 23 2• 

eaufe, lUituout bearinlJ an!, of tbe otuer etception~ lnufcb tuere 
offeren, betaufe tbi~ fault \Un;; mantfcft ; ~be (fntlfctment Ula~ nif" 
tbargeD, an'O tbe !lDutlatu~p rcberfetJ+ 

Lady Waterhoufe verfus Bawde, Hill. 3 Jac. Rot. 663 . 

. ACtion upon tbe (!tafe: ann l1eclares, mberea~ bp tbe ~ta~ (6 ) 

tute 45 Ed. 3· cap. 3. 'ftptbe~ ougbt not to be papeb fo~ I Rol. 34~ 
IJror~ trre~; ann bp tbe ~tatttte 32 H. 8. cap. 7· Jaone ougbt to 
be fuell fOl (tptbe£t of gror~ 'ijCrft~; tbat llJe ban cut noton rncg 
timber ttttt~ being aboue tbe grotntb of 20 peat~, attn tbat tbe 
IDefen'Oant a£i War rOll fuen bet fo~ 1!tptbe~ of tbem 8IJafnff tue 
fa1'O iPtatute+ dlpon tbt£t J3eclaratton, it 1ia~ lJemurren ; JfOl it 
tuaa maben, tuben a @)tatute Plobibits rufttg, ann lJiUe~ no fpes 

tial penalt~ : ~bere action upon tbe cafe Ite~ not fo~ tlofng a tbfllg 
agatn« 
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agafnfi tDe p~obibttion of a @>tatute; ~~ tnbere a man ·ntftrain~ 
extra' feodjJm, o~ in toe Il)tgb:wop, ~C. ~ntJ aU tf)t Q!:ourt beltl, tbat 
toe actton 'liefj 110t; .fo~ 110ne aJaU be. punifiJetl fo~ ruing in tbe 

Poft. 43 2
• ~pirftual Qtourt fo~ an" matter tnbicb i~ p~opetlp tlemannable Poft. 3S6. ~ 

I Rol. 34· tberr, altbougb peratJbenture, be batb not an!, eaufe of aafOll; 
3 Cr. 8,6.. 15ut if be rue~ in tbe ~piritual C!tourt fo! matter lUbicb appear~ 
Hob.206~26 7. 
(;0'1',14' b. bp bi~ lLibel Ifl not fuable tuere, no~ tue fain Qtourt batb iUtp 

2 Inn. ss. 

Poft. 361. 

~Cr.I78. 

Hob. 54-
roll. 2,1. 

3luri~iJictfon tljertof, but toe <lI:ommon lalU batb JluriF 
iliction, tljere action upon' toe qcafe Ifetb; fo~ it f%S a @)Uft fo~ 
lletntiott, ann feekf5 to take a1l1a~ tbe 3iurif5ntctton of toe QCourt~ 
of tbe Ql:ommon law: 15ut if tbe ~uit be tbere fo~ a tljing ne" 
manilable ann recoberable tbere, bp anp tbing wbicb appear~ 1.11' 
tbe l,tbel, ann 1.11' tbe ID£fennant~ Wlea, o~ bp an!, coifateral mat:: 
tet be t~ barr able tbere, no action upon tbe QCafe Hetb: ann uete 
altljouglj tue ~tatute be, tbat none llJall be compellable to pap 
~ptbe~ of grof~ {lCrft~, pet it t~ lalUful fo! tue ~arron to n~a\tl it 
in muelltolt in tbe ~pttitual Qtourt, wbetbet tbep lUere gtor~ 

, 'crL:rtr~ o~ not. ann tbep beltl, tuat tnbere a ~tatute p~obibft~ a 
tbtng ann antlf5 no penaltp :, '{true it t~,tbat an action IicfJ fo~ tIoing 
agail1ll tbc p~obibttton of tbat ~tatute t 15ut tbat ougbt to be fJp 
an action b~ougUt tarn pro Rege quam pro feipfo; 15ecaufe infurb 
Qtafe tbe mtng fg to babe a fine! anti fo~ tuat, tbi~ action ifl 
b~ougbt onlp bp tue part!', anti not tam pro R.ege quam pro feipfo : 
~uerefo~e tbep all beln, altbougb otuerwtfe an action. mtgbt Ite, 
pet fC4 tbi~ eaufe it wa~ not well b~ougbt: wberefo~e it 111ap ana 
jutJgen fo~ tbe Defennant. . 

Marler verfuo Ayliffe & Eylett. 

T Refpafs; .Jro~ taking of a ~un ann IDalJ!Jer from uim: IDne 
oftbe IDefentJant~ ,ufftfief5, becaufe tbe ~latnttff a!faulten 

J. s. 11litb tbem; ann in p~efettJation of tue teeace, ann fo~ fafe: 
guarn of tbe life of J. s. be took tbem from tue 113Iainttff; ann 
fo31umfie~: ~be otber pIean~ Non culp., (tue 113lainttff teplh~fl 
.~gatnll Uim tubo jufftfien, Dc Jon Tort Demeafn ; ann tbf~ 3Jtrue 
1naf5 founn fo~ tbe Defennant: ann tbe famt 31urp founn ngafnft 
btm wbo pleanen Not guilty, tbat be 1tlafl guilt!', ann aifetren 
IDamagef5 ann <!to{f~. ann it tna~ 110W moben tn arteff of 
31ungment, '(!Cbat in regarn tbe action wag b~ougbt agailtff 
botb Defennant~ jopntIp, ann tbe 31ulltficatfon i~ founn fo~ tbe 

. one, tbe otber cannot be guilt!' ;' ann fO 110 31utJlJment ougbt 
to be againll bfm, not1llitbllanning tbff5 <rlernict: '16ut Itottnttb" 
ftanntn~ tbff5 ~tceptton tue Wlainttff ban 31ungment; Jfo~ in 
tbat be i~ founn guilt!', ann cannot take a'OlJantage of toe 
3!ufttfication, tbe !actiol1ll1elllief5; jfo~ it l1Jall be {"tennen, tuat 
. be took it at anotber time ll1itbout caure t 13ut if tbe one Dc:: 
fenllant ,utlifie~ b~ tue gift of tbe goon~, fo a~ be nefftop~ tbe. 
. ~lafntffffJ tftle, an'O tlJe\1.l~ tbat be cotll'O not batle caufe of action; 
. ltlfJicb 
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lnbicb i~ founn atcO~l1tl1g'!, fOl tbat Defenl1ant, altbtlugb tbe otbef 
Defennant be founn guilt!', pet 110 31utlgment a)al[ be agatnff 
bim ; beeaure it appear~ to tbe Cll:ourt be ban not an!, enure of 
action t frutbetefo~e tt U1a~ atljungen fOl tOe ~Iaintftf. 

Bofiock verfits Snell. 

-ERror tua~ b~ougbt tn tbe (!f.tcbeqtter~c.tbamller of a 3Iubg~ (8 ) 
ment tn tbi~ Q!:ourt tn Debt fo~ Rent; tubfcb (ann aU otbet 

mtit~ of (!frro~ nepenntna tbere) were tiffconttnuen b1' tbe not 
coming of tbe 31uatce~, tbe flterm being antourl1etJ propter pefri~ 
lentiam in London; anll tbe an,outnment nin not e,ttenlJ unto 
tbem: motu a new mrit of ~rrol, Q90d coram vobis refidet,tua~ (~. S1S; 

b~ougbt; ann. fo~afmucb a~ tbi~ mrft wa~ b~ougbt after tbe S5>ta= ~~fi: l:~:j 
tute of 3 Jac. to na!'Clf.recution in Debt; 31t tua~ Pla!,elJ, tbat ac:: 
co~tling to tbe fain etatu~e be mtgbt babe e.recution, o~ ~bat tbe 
patt~ a)oult1 put tn @)uretfefj to pap tbe <ZJ:onlJemnRtion: 13ut up. I Cr. ~~ . 
on conaneration oftbe etatute, all tbe l1u1ltce~ bellI, t{Jat it tna~ 
out of tbe @)tatute ; 15ecaufe it i~ not an i>ltgfnal Writ of ~rtol, 
flut it i~ in Ueu of a fo~met ~~lttt, upon tubic{) tb,& J1\,eco~lJ Was; re~ 
mOben bero~e tbeetatute t, anll it being ntfeontinuelJ,not tb~ou!l'fJ 
tJefault of t{)e part!', it tss not teafOll be llloulD fle p~ejunicen tbere" 
bp+ [mflerefo~e it lUa~ refoliletr, tbat tbi~ cafe tua~ out of tbe ~ta4 
tute 3 Jac. cap. 8. , 

Sir Chrifiopher Hilliard -verflU Redner. 

S31r Chrifrop. Hilliard~.tecuto~ of~fr Chrifrop. Hilliard,b~ougbt (9 ) 

nebtagainff Redner as:;@lon anti Jt>eit of RedI;ler,ann recober. I Rol. d9~ 
ell bp Default in tbe Q!ommon 15encb: €rrol befng b~ougbt,tua~ 
affignell, becQufe tbtre wanten a Ullarrant of attome!'fo~ tbe 
plaintiff; ann tbe [({arrant of attolnep tuas; certffielJ itt tbfS 
manner, viz. Criftoph. Hilliard _mi1e~ po. 10. Cuo J. S. attornatum 
fuum verflu Joh. Redner: ann ft tna~ mobet!, t{Jat tbiS) tuas not I Rol.~~Si~ 
anp fufficient Warrant of att~mep; 'l5ecaufe be t~ not namen 
~.tecutol, tlc. "J5ut it bJa~ fjelD, tbat it \t1a~ tuell amentlaf.1Ie; anti 
it lIJouln be fntennelJ to be ill tbt~ aaion,.becaufe tJJere ts; not an!, Poft.354; 
otber action nepenning: ltlberefo~e it ltlaS) al11artJen to be amentlelJ, 
ann tbe 3lullgment ltla~ affirmell.: -, .. 

, .,~}!)' 

Osbourn verfus Rider; Hill. 3 J aq. ~ot. 

EJeClione firm~ tuas; bioulbt UPOll aleafe matte I. Jan. 3 Jac. (~o) 
Habendum a dato Indentur~ pra;ditt. !ann tbt €jectment ltta~ 

tbe fame nap. !after d1etntctfo~ tbe ~Iaintiff, it tua!$ mabelJ in 
Qrreff of 31ungment, tbat tbi~ JLeafe being mane, Habendum a 
dato Indentur~ pr~dia~, i~ a~ mueb Rt5 to fap, frOm tbe nap of 
tbe nate; a~ it ifS beln in Cleytons Qtafe, Co. ). foI. I. 'Qtben tbe Co. Lit46. b; 

(fject-
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Moor 40. 
Ant. 96. 
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Qi,eament being tbB fame nap, it t~ til aUengtll: 15ut au tbe 
Cltourt refoluet1, tbat tbe nate t~ t{)e time of tbe neliberp, anb it 
ntffet~ from tbe time o~ 1Iap of tbe ,bate: mbetero~e tbe "-Ejea~ 
mellt alletJglit1 ponea tbe fame tlo!" i~ groG enougb. ann it tua~ 
atJJutJgetl fo~ tbe ~Iaintiff. . 

. Williall1s verfus Cutteris, Pafch. 43 Eliz. Rot. 88. 

( II) S eire fae. againft an (!Ere£utol, Q9are Executionern habere non 
~ cr·le so. debet, upon a 3!u1.lIYment itl, Debt agatnft tbe '(Itetlato': ~r,e 
I Ro . 903· Z'\ ~ ~ v 

.vefentJant plea'Oe'O, tbat tbe )l!)latnttff fU~fetution agatnft tbe 
_ '(teffato~ bp Capias adfatisfaciendum, ann batl bt~ bonp tn ~.rec~ 
ttoll, l11bo nien tn P~ifou; ann l1emann 3!uttgment Si Attio, &e. 

I \ ann it wa~ tbereUpoil tlemurretl; ')Seeaufe tbf~ (!E.refutfon tSl not 
an!, fatt~fattton: _ anb it 11la~ p~apetl inaCmucb a~ be nt'O not 
plean, tfJat fatfS$fartiott ltla~ Biuen, tbetefo~e ~.recutton mtgbt be 
"lllftttletl. 'l6ut Tanfield anll Y elverton~~teris J ufticiariis abfenti
bus, beln, tbat tbe 15at ttJa~ gmb t 'D~ lllben tbe bonp of tbe partp 
is taften tn (!ftetutfon,tdtbougb tt be not in it ftlf anp fatiSfaction, 
pet as to btm, tbere Eftnnot be anp otbet ~tecttttt1n t '15ut if tllllJ 
bab bfun conl1em.,etl, altbougb tbe one of tbem nte~ tn ~.tecution, 
tf)at ifS not fttiP:liiftbatg~ ro~ tbe otber,becaufe tf)e (!f,teCUtion is 
agatna botb ; 'anll tt ffS not fattssfaction until tbe conl1eumatton be 
fatt~fietl: ~et lllfJen "-E.recution is agatnll one Dnlp, tbe 31Ungment 

Hob. 61. 

pon. 14-3' 
~ Cr. 850. 
Hob. 59. 
Co. S.86. b. 
,I Rol. 90 3. 

. being agatna one onlp: mben be nte~, no otber Qf.recution can 
Co.hb. r·87·a• be againft fJt~ ~oo'O~ o~ Lannfi, tben was in lji~ lifettmt; lllbere= 

fo~e tfJep beltl tbe ~ar to be goon. 13ut beetlufe ft lllaf.' a new cafe, 
anti Dati not fOlmetlp bren alljUtlgell, tbe! wouln be jl'Outftt1. Et 

foil, J4~~ Adjoufoatuf. Vide Poftea. '; . 

" 

,." .. Lady Lane v:rfw Ple-dall. 

(I2) , ~Ebt upon an obligatfon tnbfcb ttJa~ rttro~tb to be malle 15. 
Nov. 25 Eliz. ~fJe IDeftntlantpleallil1 Non efr fatium ; f5:be 

_ urp fountl a fpettal dtet'Oirt, viz. '€bat It tuas; 'Oateb I 5 Nov. 
23 Eliz. butllla~ tlotfealeb o~ beJi\letelluntiltbe 18. NOV:26 Eliz. 

: E~ fi fuper totarnmateriam,tfJt-f!toUtt \1Jan alljUl1ge it fo~ tbe ~Iain., 
tiff', tfJep finb'tW tfJe platntttf, Eth~ &e.«nl.1 it being 1Jet"eupon 
mouetl,all tbe flCourt lDitbout attp llffftcultp rerolbeb,tbat tbi~ dtet-

Hob. 249· bttt t~ fountl ro~ tbe talafntiff! Jfo~ toe 3ltfue being genetaUp Non 
~~~:2763~· eft fattum, it appears; to' be bf~ Dftb~ ')I3ut perabbenture bp fptcial 

pleabing be migbt batJe belpetl btm~lr t ttJ~etefo~e it wa~ al1jul1getl 
fOl'tDe@latntitf.· < Vide (;~. 2. fOl.4. Goddards €afe. 

r 1 ". : ') .l : ~ 

. : ? 
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Hawkes verfus Brayfield. 

PRohibition: Q::o (fap fuit ft1~ .~Ptbe~. ' all'O furmffetb tbat tue (13 j 
JLo~n Shandois tna~ fCifeb tn 1ft of a Q[;apttal ®etiuage attn Ha:~ll~:. 

IDemeafn l-annJ.' tbercto appertatntnl! fn tbe jpatftb of D. ann YeIv:94: 
tbat be agtren tuftb tbe DefenDant ,being ~atfon of D. tn .confine; 
ration of 10 1. to be annuallp papcn bp tbe Jl.,o~n Shandots to tbe 
IDefellnant During tbeir joput Itue~ ann bt~ continuin~ Jl!Jarfon, 
lit fatt~fart{ou of aU ([ptbc~ growing upon tbe fafO lLantJ!$, tbat 
be, bt£' jfatmer~ anD ~eltallt~ of tOe fatn ILantl~ fiJoul'o be Oif:< 
cbargen from tbe pnpUlcnt of ~)?tbea of tbafe lLann,g, ann fboUlti 
retatn tbe JLann~ tuitbout papment of Btlp otgel: f!tptbe~ : ann 
nJC1U~ tbat tbe Lo~n Shandois papcn tbe 101. ammanp acco~binQ: 
to tbat agrtttnent; ann tgat be 1£1 jfarmo~ of tbat lLnnn to tDe 
ILoto Shandois; ann tbnt tue {)efennnnt llotwttbffailllfttg tbt~ 
ggreement, fuen bim fo! ~!ltbe~ t gnn upon tutu fDcelaration 
mane, ann a motion t{)£reupl1n, lnitbout an!l aClJument; ~be 
<touet veIn, tunt it i~ not a (utTtcient (titmife to maintain a p~o;: Ydv. 94, 

fJibftfolt: Jfo~ an agreement to be l1ifcbatgcb from f!ptbe~, map ~~~l~ ~~: 
fit fo~ a pear £11' parol, an11 fi)aIl be noon; 16ut to baue Cucb iln Pofi. 669. 613' 

gll'tcement i)uring toe l}!)atron~ life, o~ fo~ pear~, cannot be tnitu< YeIV·9S· 

out DecD. ann altgougb it tuere objel1eD, ~bat tbifoi Qgr~cmel1t 
being in tuap of (!Contract, bp JReteinet, t~'not anp JLeafe oftbem, 
but onlp a <ZI:ontract, (woteb map be fo~ manp pear~ bp map ofnif~ 
cbargeto tbe part!' bfmfelf \Dbo ouggt to pap tbem, bp retaining 
torm lUitgout papment, a~ mell manp peat~ a~ one peat) pet tbe 
c;[ourt beTn, ~bnt it conIOnot be, becnufe tbe latu tum permit it 
ro~ a pear ~ ]it befng quafi bp 1l1ap of fale: 13ut fc~ maltp pearf1, 
(tnbtcb founn in nature of a JLeafe') it cannot be. ann Tanfield 
r~in, ~bat fu~b a furmife tna~ in a Ql:afe betluitt Nelfon ann Pre- t 3~: ~!:. 
tIman, to be lltfcbargen fo~ pear$1, ann ruIen to be 110111; a multo 2 Rol..63' 

fQrtiori, '([;0 be nifcbargen 'OUting tbe Warron~ Ufe; attn CUcb a 
<!Cafe tlla~ tuletl betlUftt &Oll5 ann Rolls. mberefo~e lUftbout fut: 
tber argument it tua~ anjutJgen fo~ tbe IDefentJant,an'O confuItatfol1 Yelv. 95' 

tua~ atuarllel1. 

Norn1anvile ver/us Pope, Hill. 3 Jac. Rot. 

D Ebt: Cllpon a 15t1l obltgato~p of 401. tobe papen Ulitijtlt ten R(~4~ 
_ nap~ after, John Lepton lUent bp flue napg unnintOfO from ~ R.~l: jet 

London to York,ann returnen from York to London; ann aHe1JJJ£~ 
in facto, 'QCbat I 8. May, 3 Jac. be tuent from London to York, 
ann bp fiue ilap~ unn{ufnenwent from York to London, uno from 
London to York; ann tbat tbe Defennant licet fxpius requifitus, 
&c. ban not papen' tbe 40 I. &c. -m::be Defennat1t plea'Oel1, t~at 
Lepton nin not go bp fiue napfj immeniatel!' (com London to York, 
ann return from York to London prout, &c. ann ]tfue betn!.! 

~ tbe~e. 
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tbereupon, anti a Yen. fae. atnatlleb from tbe ~atiffJ of Bowe, in 
Warda de Cheap in London, mbrre tbe 13tH wa!S aUengen to be 
mane; aun fOUill) fo~ tbe 19latt1titf! 31t h1a~ now moben in artel 
of :Jlu'Ogment, lira tbat tbifl "l5iU bl not papable, but at ten nap_ 
after notice of bf~ gofng ann tetntninlJ, (tc. ann be~e tbece i~ not 
anp noUce aUetlgen to be gibef1 of IlJb1 going ann returnIng! fuln 

'( Rot. 46'3· Iicet ~pius requi6tus l11tu not fecue. ~etonnlp, becaufe tbe V en~ 
fae. ougbt to babe been of london anti York: ann not of tbe on~ 
onlp. anti fo~ tbat batb (culO not jopn, 31t ougbt at leatUlltfe to 
babe been of London generallp, fo de eorppre comitat. anti not of 
tOe t0nrtfiJ onlp \nbere tbe 'l6011n l11a~mane: ~lIro Popham fainJ 

tbe 1Bar 1t1a~ not goon, no~ tue 31lfue 1D£U Jopnen: lo~ be oUtJ'bt 
to babe taken 311fue upon one oftbe tJap~ onlp, at biS peril, an. 
not to babe fi)ctun tbe joutnep bp ellcrp nap in tOe 3llfue: [[1bete~ 
fo~e fOJ tbefe caufe~ tbel' tuouln anbffe. Et adjournatur. Vide R..e-

(16) 

fiduurn pofrea 150. . 

Vaughan vel/US Loriman and others. 

ERror b~ouJJbt of a 3lungment in tbe Qtommon 13entb fn Faux 
Judgment giben in Wibton fuper Wye, tnbere an amfe tua~ 

b!ougbt agafna ntle of 100 aCte!S of JLann; ann tb~ee oftbe De;: 
fennant~ lUcte founn Non Tenants, anlJ aequttten of tbe ntffetfitt i 
alnlJtblo tuere founn iDiffctro~~ quoad tb~ee aCte~; ann fo~ tOe if" 
finue, tbe [1ernfct 1tla~ founn fo! tbe ttuo iDefentJantf$ ; ann pet 
tbe illernftt etttren fo~ 100 acre~,ann 3lubgment gillen atco~tling: 
IV! ann fo~ tbt~ eaure Faux Judgment tua~ b~oUlJbt, ann allerutJ 
bp tbe @)tatutc of I Ed. 3.4. 'Qtbat tbe dlerbfct in a bafe ([aurt 
wa~ Clueet) in anotber munner tben it 1tla~ giben bp tbe 31uto~~ ~ 
ann tbeteupan tue DefentJant in tbe [[{tit of falfe J!ungment 11e= 
murren, ann anJungen again(f bfm: gun of tbf!S 31ungment,mlrtt 
of QI;CtO~ tna~ b~ougbt, ann tbe (!ftro~ atngneb, bccaufe tue fine 
iDefennantu f«en tbe ~lttt of Faux Judgmem,tnbcre tb~re of tbenl 
Were acquttten ann ban not aftp lor~: [[lberefo~ tuel' ougbt not 
to babe Jopneb in tbat [[lrft, but it ougut to babe been b~ottgbtbJJ 
tbe tlUo onl!'+ ~o tbe llungment being gtben fo! tbcm all, lUaii 
crtoneou~. ann it tna~ bclb to be a mantfcll <!frro~; ann 3lUtlg= 
melle U1a~ tberefo~e reuerre'O, ann teffttution atuattJetl unto billi 
of tbe 100 $lettS. 

Sir William Read verfus Th. Potter,&c. Trin.3 Jac.Rot. 

ERror of a 3lullgment in tbe Qi:ommon'lSencb bp 0it William 
. Read, again,a Thomas Potter ann bt~ tuffe, ~tecutrf.c of 
~tr John Rivers; fO! tbat tbel' blOUgbt Debt upon an IDbUgattotl 
of 500 1. againa tbe ~efennant, a~ allmtniffrato~ of Dame 
Grefham <!E.ttcUtti~ of @)tt Thomas Grefuam; ~nn Ueclnren up. 
on an IDbUgatton mane b~ etc Thomas Grefuam to tbe fatn 

~tt 
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@>ir John Rivers, 1. Febr. 29 Eliz. anll tbat @)tr ThomasGrefham 
Dletl :2 I Eliz. anll fi)e1tlet'l tbat bp an gct of ~arliatUent, 16. Jan. 
23 Eliz. ]t tna~ enacteD inter alia fO! tbe papment of bt~ iJebt~ ; 
toat Dame Grefham fiJoultl babe all bf~ lLanll~, befitlefl certain 
l.antl~ fn tbe <!Countp of Suffex, tnbfcb fiJoulll be to ~fr Henry 
Nevil, bff) fJ)eit! anti toat ~ft Henry Nevil fiJoulll be llifcbargeil 
of all bi~ [)ebtfii; ann tbat tbe faill Anne Grefham oneretur 
cum toto pondere & onere folutionis debjtorum ditti Thorn. 
prout per 3crum preedicrum plenius apparet. Unde Attio, &c. ~be 
IDefentlantplealletl, tbat in tbe faln ~tatutt it f~ p~obfneil; 3lf 
fiJe tlfl1 not pap tbe ncbt~ of ~fr Thomas Grefham befo~e Parch. 
1583. tbat Cueb (\tommilfloners namell in tbe 0tatutc mtgbt feU 
tbe JLantl~ of ~ft Thomas Grefharn, anil pap bt~ tlebt~: ann 
tbat all fumf) of monel' tubtcb llJoulll be ratfell b!, tbe fale of 
bf~ JLantl~ anll l1000tl~, ann all tbe ~OOllJJ ann czr:batteI~ of tbe 
faitl ~ft Thomas Grefham, ann all bi~ ilebt~ wbicb fiJoulll be re~ 
reitlen Ol mfgbt be tccetben, fiJoulll be atfct~ in tbetr bann~, ~c. 
9:11ll pleatl~, tbat ~e ball not anp tbing in bi~ baniJ~ of an!, fum 
lebfen of tbe JLantl~, tlC. to rati~fie tbat 'Oebt! tQl:be 19fafnttff re,. 
plte~, tuat tbe ~efennant tbe nap of tbe [1J:trit ban in !Ji~ baniJ£, 
lJiiler~ ~umfj of ~onep, coming of tue fale of bf~ ILantlfS anti 
moon~, ann tltberfj ~oo'O£', ann <!tbattel~, anti IDebt~, Quorum 
aliqua fuerint preeditti Thorn. Greiliam at tbe time of bi~ lleatb, & 
alia quee fuerint recepta vel recipi potuerunt bl' tbe fafn Anne, fufft~ 
tient to fati~fie tbat 500 1. • anl1 tbeteUpon tbe!, were at 3ltrue, 
anti tbe [let'Oict founn fOl tbe l\!'laintiff, tbat tbe Defennant 
hatl at toe tlap of tbe mlttt purcbafell, Diverfa bona & CataJla, 
& debita, quorum aliqua fuerunt pr;;editti Thorn. Gtefbam tempore 
mortis fuee, & alia quee tempore actus. preediCti fuer. recepta aut 
recipi potuerunt; futrident to rati~fie tuat Debt: ann. it tl1a~ 
tbeteupon alljungell fo~ tbe If)latl1tfff. €be Bra ~tro~ alTtgnetl 
'Wa~, fo~ tbat tbi~ action· i~ b~ouJJbt attn grounl1el1 upon a @)ta'" 
tute mane at tbe }il'arlfament .23 El~z. ann tuete 1na~ not aul' 
fileb W>arliament, but a ~elTtot1S$ of l1t'arIfament begun 24 Eliz. 
gutl toe IDefennant in t~e mlritor q];rro! tbereto pleanetl, tURt 
tbe ~Iaintftr opgbt not to . be recetbetl to atftgn it fo! ~rto~; 15e" 
cuufc be bfmfelf in bi~ 1l3atr faftb, tbat bp tue fame art it i~ fuc" 
tber p!ouitletr, tlt. ~o IIp tbi~ Wle" be batb confelfetl, tbat tbere 1 Cr. $60; 

t~ Cucb an act. attll it 1l1a~ tbereupolt tremurretl, anti all tbe ~~~~01628; 
cztourt beln,· tbat' it tuafj allmftte'tl bp tbe lBlea, attll tberefo!c Ante I I I: 

llJan not be atTtgnen fo~ Q.Et:tO~: ~tbertutfe it ball been a platn 
ll1ifplealltng of tbe act. Vide prim. Mar. Dyer 94.& 203. Plow.79. 
in. Partriges QJ:aCe. a feconll Qftto~ atfignen wa~, becaufe toe 
~Iafntiff fouttl1etl bi~ attion upon tbe @ltatute, ann tecfte~ onl1' 
Cueb PUtt tbereof, 1Dbetebp b~ wouln cbarge tbt IDefettnant gell 

ttetaUp, wbetber be batbg;tret£( o~ nO,t: anl1 tt appear~ bp tbe 
otbet part of tbe act pleat1en .bP tbe"iDefennant, '\!rbat be t~ not 
cbatgeable, unler~ be ba'fb ~tfet~ Ot tbe monep receiuen upon tbe 
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faIe oftbe 1ann o~ moons:;, O! nebt!) of ~ir Thomas Greiham; 
~o tbt @)tatute b1 not full!' tecit~n bp tbe W>laintiff't, Sed non 
allocatur; jfO~ tbe ~laintttT reciting h1f)at mane fo~ bf~ an; 

PoIl. ~o6. 11arttagt, tbe Defettl'l~nt map plean tbe lRe11nue if be lUfU. 
'([mel'll)?; jfol tbat tbe ~laintttT bp bffj Declaration ann tt· 
eital of tbe ~tatute cbargetb tbe IDefennant afj anmfnitlra~ 
tOl of eir Thomas Greiham generalI!" tubetbet be batb ar" 
fetfj o~ not; ann bp bi~ repUcation cbargetb tbe Dtfellnattt, 
fo~ . tbat bebatb atfet~ of tbe QDoonfj ann Debtfj left unto 
IDame Grdham: @Jo be cbargetb in fpetta! manner, tnbttb t~ 
a Departure from tbe· ncclaraUolt; Sed non allocatur; 16ecaure 
be ffj cbargen afj anmtniarato~ in tbe Detinet in tbe neClaratton, 
ann tbat part of tbe f5)tatute tnbtcb ifj retiten in tbe nechtta;: 
itOlt, ann tbat part ltlbtcb ifj reciten in tbe 16ae, are to (barge 
bim onl~ afj anm{niarato~; ~o it ifj all one in fubllance; 
lubetefo~e it tfj weU enougb perfuant •. jfourtbW, tbattbe Beplita~ 
tton notb not cbarge bim acco~nfng to tbe ~tatute ; Jfo~ tbe ~ta" 
tute iS$, Qgod bona & Catalla vel debita quce fuer. ThoPl
Grefham tempore mortis fuce~ aut fibi folvenda, & qu~, recepta 
fuerunt,. aut reCipi potuerunt, reputabuntur pro AjJets in mani
bus Annce Grdham & Executorum vel Adminifi:ratorum fuorum ~ 

.', , ann tbe Replfcattonirs, WJat tb~ ~efennant habuit die Brevis, 
&c. diverfa bona & Catalla & debita (not naming tuoat) 
Q90rum aliql.1a fuer. preeditr. Thorn. Grdham tempore. mortis 
fu~,(CO tljetu£J but fame of tbem to be @ie Thomas Grefhams) 
Et alia qure tempore actus fuerunt eid. Thorn. folvend. & alia 
quce tempore actus pr~dia. fuer. recepta) aut recipi potuenlnt 5 
lnbereb!, tbe nebts tuofcb tuere folvend. onl~, wttoout ane'tJg~ 
tng tbat tbcp . tuere receiuen o~ couln be receiuel1 (fo~ tuat 
comes; in anotbet lItllinct <n:laufe afttttu'artl~) fl)oUln be atfet~; 
ltlbftb ifj agatntl tbe Letter of tbe @ltatute, tubicb 15j, toat 
nebt~ tubfcb tnere eid. Thorn. folvend. & quce recept. fuer. o~ 
recipi potuerunt, llJOUlti be atfet~; ann acco~ning t~ tbts;'Rt;: 
tllfcation irs tbe <Lltrl1ict: f5)o none of toem t~ perfualtt to toe 
etatute t ann toen tbif& d1ernfct being tIl fo~ part of toe ar" 
fetfj founD, ifS 110in fo~ all; Jfo~ tt nato not appear tubat tbcp 
founn to. be atfet$$ in certain, fo tbe 3lul1gment tbereupon er= 
toneou~. ')5ut tbifj <.'l!,rceptton wafS not tueU app~otlen bp tbe 
<ZJ:ourt; 15ut upon tbe fira motfon ann reaning of tbe 1Reco~n 
otlet=tulel1; lo~ tbe aIerntct finning t~at be ban atfet~ t -m:bat 
fufftcetb lnbatfoe11er tun}? be ban tbem t ann itfiJaU be fntennen 
tbep founn affetf$ generallp, tubicfj irs atfetfj acco~ntltlJ to Law. 
Itftblp, it lUaf$ maben, -m:bat tbt~ ®bUgatfoll being onl}? it 
<ltountetbonl1 to faue barmlef~ ftom anotbee 15onn, (afj ap., 
pear~ bp tbe <n:onnttton tubtcb ifj elltren,) anb not fo~ a ffiret 
lIebt, is; l10t fucb a 11;onn a~ is; tllitbfn tbe intent of tbe ~tatute : 

AQte 12,. Sed non allocatur; jfo~ tbe etatute extenn~ to all Debt~, aL-
tboUllb it be not a ')Sontl 1l1ttb n conllttion tettain rQ~ tbe pap~ 

ment 
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mt'nt of monep, but t~ fo quodammodo; fo~ it f$j to faue 6atm·· 
Ief~ from a 150ntl fo! toe papment of monep: [[lberefo!e tule\J:la~ 
giben, tuat 31ungment fiJOllltJ be affttme'O. 3!t tnafj afterUtatn~ 
moben to tbe c.!tOUtt, tbat tbe Veo. fac. tuafj returnel1 fn t~e time 
of mUttn Eliz. ann tue Habeas corpor. juratorum tna~ fummonen 
in curia nbara, tnberea~ it ougbt to baue been in curia nuper 
Regin:£, fO! tuere mere not anp ~ummonfl in tbe mtng~ ~OUtt ; 
hlbicbo1tla~ a mautfefl QJ;ttO~! gfj it tnafj refoltJeti in a QJ;afe tn tbf~ 
<!rOUtt, bettllitt 0(1: Francis. Knowls anti Beckingfhaw, being a 
Qtafe in tbe (If,tcbequec=Qtbamber concerning tbe ~cbOJl of Berry: 
tr((betefo~e it wa~ p~apen bere, tbat Certiorari mfgbt be atnartJen 
to certifie it; tnbicb .llla~ grantetJ, (Popham abfente. ) '15ut aft(t:: 
Warn§) being mOben fo: {fap tbereof, Popham being tn QJ;ouf:t, 
becaufe it t1.1a~ tn tbe ntfcretion of tue €OUtt to atuarn it o~ not, it 
beinJJrtfter a Nullo eft Erratum pleanen, ann in tJlfaffirmance ofa 
!\untment; 'ttbctefo~e tbep aU agrren, tbat no Certiorari tlJOUlti Ant~ 6. . 
be al1larnen, but tbat a Superfedeas fiJouln be mane fo~ tbe fia!' of I Cr. ,5!, 

tbnt lllbitb Ufuetl befOlt: tllbereupon tbe 31ullgmcut tua~ affitmen. 

Catesby verfus the. Bifhop of Peterborough and Baker; 
TrIn. 4]ac. Rot. 1828. 

QUare Inipedit: 'Clrbe ')5ftljop t1JelU~ tbat one F. tbe faa ]n:' (17) , 
cumb~nt of tbe_Iaintiff~ tna~ l1ep!tuetJ,al1l1 :24. Febr. gaue iOj 6.61. b. 

notice to tbe ~Iafnttff, ann becaufe be nil1 nat p!erent tnftfJin tbe P~fi:' 116
0t 

fit mOlltb~! l1Je after tbe fi~ montb~ (viz. tbe I I. of Augun) 
cothltel1 tbe ~erennant, tubo tila~ inllttuten ann tnl1ucteO;' ~be 
ntber IDefennal1t beinlJ 3lttcttmbent,'plcanel1 tbe Came ~Iea , 
ltlberetipon it ttla~ tlcttlUtteti. ~Oe Cole ~ueni.on lUa~, lUbetbet 
tbe fi~ montb~ tljall be actoUl1tel1 bp 28 l1ap~ to euctp montb; o~ 
bp tbe balf pear; jfo~ tbe 'WifiJop collatelJ after tbe fit montb~ . 
accoul1ting 28 l1apS5 to a montl) otllp, but tnitbtn tbe tune of tbe Co. 6.62. a. c, 
fJalf pear. ~ntl tt lUaSj reroU.lel1 tbat tbe time tlJall be accounten ~6~il:.~~~s.!i. 
bp tbe balf pear acco~l1in~ to tbe litalel1ner after tbe notice, ann Poll. 166. 

riot aftet 28 l1apfJ to ebet!' montb t [~lbetefole· it tllafj a'OjUiJIJtlJ 
fo~ tbe t9laintiff. 

Batt verfus Bradley, ·Trin. 4 Jac. Rot. 1 13 I. 

To' > Refpafs: Q!1are Averi~ fua cepit apud Kymb. anD cbafel1 (IS) 
. tbem, ttc. ~oe Defentlant 3lumfie~ in fncb a <[Iofe fo! 
IDamage fer ant ; €be ~laintftf nJe~, tbat tbe place blbcre 
wafS anotber <!tlofe, ~c. mbereupon tbe DefentJallt nemurre'O, 
p~etenntng tbat tbe W>lafnttff neuer mane anp netu atftgnment. 
16ut wbete tbe mrit tf$, Quare daufum fregit, but tbe QE:ourt Hob. 17Q; 

~elll 
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(20) 
Co. 6. S6. b. 

Co.,; 2. a. 
Pofi. 446. 
Fofi. 37$. 

DelO tbe contrat!': mlbttefo~e it 1t1a~ abjubgetl fo~ tbe ~lftintitf. 

Broughtonverfus Moore, Trin. 4]ac. Rot. 959. 

I Nformation; f~~ 110t COl!1ill!J to (ltburcb b!, fucb a time contra 
formam Statut1, fo~ 1t1blCb be nemalltletl tfJe tbtrn part: anti 

becaufe tbere ate tb~re ~tatute~ in tbiS$ <ltafe, ann it notb not ap" 
peat tllbicb, it tuaS) an,ungen ill. ann Coke fatn, 3It tua~ fo aoz 
Jungen upon an3lnfo~mation agail1il Talbot ann otber_ lipon tuff' 
exception. 

· Brediman verfus Bromley, Trin. 44 Eliz. Rot. 88. 

A Sfife: jfo~ a mmt~tbatge tlellifen unto bfm fo~ Itfe; tuoereor 
be ban @)etfin b!, tbe balln~ of a ~ermet fo~ pearS$: '!anti 

htbetbet tbt~ ~etfin were fufftcient to maintain an ~1ftfe tuafJ tbe 
f!l,uetlfon: anti beltl b!, aU tbe 3\ufiiceS$, tbat it tua~ not a futTtct~ 
ent ~eifin. lo~ it i~ a pa!'ment onlp, anti not a ~eUln; fo~ a 
lLeifre fOl pearfJ cannot btnn O! ,barge tbe jfrreboln t ann Coke 
C!!btef ]utlfce galle nbC feberal rearons;, tbat it coul'O not be a 
~eUin to maintain an atTtre. (I) 31n rerpect of tbe 31mbecflIitp or 
toe <lEffatc wbicb tbe Jl.,etTft fo~ pear~ batb. (2) ~etfin i~ altuaps 
itt tbe ttaIt!'. (3) JLetrt"e fo~ pearfj b!, bi~ polfetTton map take ~eifin 
. fo~ btm tn tel.1erfion; 13ut be cannot gtbe ~eitln! ~nn JLeffk fOI 
pearS$, 'l5apIp, o~ QDuarnian, map take @eitln, but tbe!' cannot 
lJibe ~emn. (4) 15ecaure it t~ remeniler~ ~ .fo~ ~enant fo~ !,ear~ 
cannot make a Bent-feck to be goon tuljicb" 1t1a~ not 'goo'O, viz. to 
babe remenp fo! it: ann rec;lditus ficcus befo!e ~eUln t~ not ~tTetfl+ 
( 5) IDibet~ inconbenttn£e~ wouln tnrUe if it tlJouln be a ~eifin; 
but be tlfO not llJeto tu{}at : mlberefole tttua~ al1jutllJen fo~ tbe De~ 
fennant. 21 Hen. 6.9. 2 Hen. 6. I. 8 Hen. 6.16. 8 Aff. 16. 8 Ed. 
3· 51· N. B.I79· 4 Hen. 7.14. 2 Hen. 4.4. 39 Hen. 6. 2. 33 Ed.3 o 

Verdict 47. 49 Ed. 3. 8. 27 Ed. 3· 83· . 
• 

Smith verfM Batten, 

COvenant in L-ondon: 101 not repairing of Jl>ebgeS$, anti fo~ 
. not plowing of tbe lLann tn tbe <!tountp of Hartford. an'O 

upon Nihil dicit a mrit tuats a1l1at'Oeti tQ tbe ~beritT of London, 
to enquire of tbe Damagets: anll toe IDamagefj llla~ founn, ann 
tbe wrtt teturnetl; ann it WftfS moben tbat tbe mrit ttru'en erra~ 
"eoullp, becaure it tua~ not lIieecten to tbe @beriff of Hartford, 
mbete tbe lannla!"ann tubeee tbe iDamagets tuete. P!Opeelp inquir a~ 
bIe; Sed non allocatur: 'l5ecaufe tbe . Ql;obenant ifJ founnell upon 
a w!fting matte tn London,lUbetefo~e it \tla~ atljungen attO!tJtnglp. 

Termin~ 
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Burton verfus Tokin. 

A 
Ction fo~ 11l0~t1£i: Ulberea£i be bl, anb Cucb a nap (tubicb' (E) 
tuafj tbe nap of tbe fpeaking) anll fo~ man!, pear~ befo~~ 
tua~ a 3lulltce ofw>eace,~bat tbe Defentlantfpake ofbtm 
tbefe tu~n~ ; You are a fweet Jufiice, you fent your war .. 

rant for J. S. to be brought before you for fufpicion ofFe1ony; and 
afterwards fent J. D. unto him to give him warning thereof,that he 
might abfent himfelf: after Not guilty plea'Oe'O, ann (ounil fo~ tbe 
lalaintiff; 31t tuas; moue'O, tbat tucre 1tJo~nf$ were, not actionable ~ '. 
13ut aU tbe czr;ourt bellJ, tbat tbe artion well lap; fo~ It toucbetb Moor 40I~ 
fJim tn bfS; i>tftce to gibe fucb fecret warning, to caufe bim to ab= 
rent btmfelf. mtbetefo~e ft 1t1a~ atJjungen fo~ tbe W~~intttf. 

W Illiams verf. Cutteris, Qgod vide ante fol.I36.1t1a~ nolU (2) 
moben agatn. ann Popham, Williams ann T anfield beU), 

tbat tbe ~lea t~ gOOll: jfo~ lUben ex£cu,tfol1 f~ atuatilel1 againll 
one perCon onW, ann bp a Capias ad fatisfaciendum bf£i bonp If) 
takcn in execution, attll t~ returneD: lit ifj an abfolute ann perfell 
execution agatnfi bim, anll no otbet e.recution can be agatnfi: btm, 

-

bi~ JLanll~ o~ goon~ tan'll altbougb tue law fattO, it t£t not anp 
fatis;faction fn it fdf; pet it tt$ fo bflJU, tbat tbete cannot be anp Moor 858. 

(ltber execution; ann lUben be nte~" tue e.cecutton i~ lJetermfnell Co. s· 87. 2. 

a£i to bim, ann tbcre cannot be all!, otber execution of bt~ gOOt1~ ~o~;. ~~·o. 
o~ JLann~: anllnot lUte to tbe <!Cafe tnbere ttuo ate connemnetJ,ann 21 Jac. c. 24' 

tbe one i~ taken fn e.tecut.to~ ann nte~, pet etccntton map be 1 Cr.7~. 
agatnll tbe otbet ! becaufe It 1~ not au1' fatl~fat1iol1, ilnn PJOtff~ 3 Cr. a50 • 

tiS no t tletetminen againff tbe otoer, ann, tllc one I~ cbargeable as ~~~~ ~~~: 
lUeU a~ tbe otbet: 'l6ut tubere tbe on~ onl!, t~ in e,tecutfon anl1 PQfi'320, 

llte~, toe (!E.tecuto~ f£i niCcbargetJ, anll to£t£ cannot be an1' nelU 
execution. Yelverton lloubteD tbereof, becaufe ft ta clem~, tbat 
bffS bOllp t~ but a~ a plellge fo~ bi~ Debt, ann t~ not anp fattsfaaton 
in it felf: 1t1berefo~e be fattl, 31t lUa~ not reafonable tbat tbe partp 
~Iainttff fiJouln be nep!itJen of aU bffj remcnp bp fif!) neatb! 1l3ut 
ltottuitbffaniltng ft tuafj atlJu'Ogen fo~ tbe vefentJant. Vide N. B. 
246. b. 41 Aff. 15. 33 Hen. 6. 47· 3 Hen. 6.7· 

., 
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I Ro1. 44' 
3 Cr. :H4' 
Pofl:. 430' 
Hob. 219' 

( 4-) 
I"Rot. 461. 
614.617. 
2"Rol.2,,_ 
09&. 

Taylor verftllS Perkin$. 

A Ction tI,'Q ffJ~re tuo~bfJ, Thou aft ~ a Leprous Knave: lit itJn~ 
nemurren upon tbe Declaration, becaufe tue IDefeniJaut 

tOnceiuen an attion la!" not fo~ tuefe tuo2'bfJ. 15ut upon tuefirfi 
motton all tbe <lCoUtt be1t1~ tbat tue artio'n tnelllap! Ig~ tbel'- be 
a~ tuell actionable, a!) if be ball fattl, Thou waft laid of the Pox: 
mberefo!e tuitbout argument it 1l1a~ratJJungen fo~ tU€ ~Iatntiff. 

Molineux vel/US Chriflopher Molineux, Hill. 2 J ac. 
Rot. 36~. 

EJettione firm~ : ~f a )Leafe of Bridget Molineux apud Thorp, 
of an ueure ann JLanb~ in Thorp,.Nec non de libera pifcaria 

infra rivulum de Trent, habendum fo~ tb!£t pcarfj, tfc. <T1pon Not 
guiltypleatJctJ, it 1l1a~ founn bp fpetial <T1ernict, ~bat ~tr Edward 
'Molineux 1l1a~ fetfetl of tue fafo 'eltetlement~ ann ~ircarp in iffi', 
anti beln tbem in eocage, ann mane biSl [[Un fn1l1~iting, wberebp 
be tJeuife'O itl tbfs; manner, I Edward Moline/{x make my Will as 
com:erning the difpofition and order of certain Annuities or Rents 
to be iffuing out of certain of my Lands and Tenements, as follow
eth : Whereas I have Lands in Thorp, &c. in the County of Nutt. 
I will that my younger Children not married,viz. Ed. Thom. Chrifl. 
&c. {ball have fuch feveral ,Annuities or Annual Rents as be expref
fed in feveral Writings figned with my hand, and fealed with my 
Seal,according,to the true meaning of my faid Writings: And where-
as my faid Lan~s are of greate.r value then the faid Annuities, I wiH, 
that jf my Heit~fter my de,ceafe truly pay the faid Annuities, that 
then my faid Heit:~ {ball have the order and difpoGtion of my 
Lands, as long as he {ball perform my Will. And if my Heir do not 
perform my Will therein; then I will that my Executors and the 
Survivors of them, (hall have the order and difpofition of my faj<i 
Lands to perform my Will, and my Son and Heir to have no med
ling therewith,becaufe he hath not performed my Will.And if there 
be default in my faid Heir that my Wil~ is not performed, and alfo 
in my Executors or the Survivors of thern,that my Will is not per
for?Jed: Th~n I wil~ th~t all my faid Lands ~all be to my younger 
ChIldren durmg thetr lIves. gnll be contlltlttetl John bt~ elneft 
@lon, ann tbe fain Edward ann Thomas, ann two otber~ bt£i ~.t£" 
cuto~~, anti l1ien: ~be 3lurp finn tOnt Oe mane a {[lrttfl1!J of 
tOe ~~ant ~f tbe Bent of ~ 1. 13 s. 4 ~. bp tOe pear iffuing 
out of ali bl~ JLanl:1~ to Chnftopher Molmeux fo~ bt~ life, wit\) 
cIaure of l1itlrer~ , 1ubicb lUafJ fignen ann fealen bp bfm:, ann 
tgat aftertllatn John tbe QEltJe(f ~on pape'O it bUrin!! Oi~ lifr, 
ann ban 3ltrue Edward, anti nien; ~bat Edward alTure'O tbat 
JLann to Bridget'tbe IJLelfo~ fo~ bet Itfe, anb tOat aftettllntns tbe 
ite~t of 6 1. 13 i. 4 d. menttonen to be gratlten to tOe fafO Ch ri-

" ftophe~ 
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fiopber lUa~ not patn at tbe Annunciation Anno 40 Eliz. bp Edw. 
110~ at anp time aftet bp tbe fain Edw. t1e~, bp tbe (!ftecuto~~l of 
~tr Edw. M. no~ bp anpof tbem; ann tbat Edw. tbe @>Oll of 
John l1fetl; gn~ Bridget _ en~ten ann let to toe ~Imntiff, tOnt 
Chriftopber £ntren fo~ nan:papment of to,e JRen,t, (ft. gnn if; ~r. 
~1111 it tna~ arguetl at tue '1l5tltt, ann after nU.let~ atgument~, 
tue Q!OUtt tefoUJcn fo~ tbe191atntttT.. .Jnra, toep bell1"tbat tbtfS 
{~lUl tJe1.ltfing fucb lRent!1,tnfJtcfJ are menttonen itt fucbalrtt= 
fnga un11el: Oi~ uann ann ffal, t~ a goon neuife tn tWl'.fting of tbe 
1Rent~ tbemrelue~: jfo~ft tefer~ to tbe ~tritfng, lnfJatfoeuet'it 
is;, a~ if tt were fpettaUp limit en tn tba~ ~1iU, attn it t~ it goon 
l1elJtfe unto tbcm (if tue' feueral )Reut:(barge~; anti tberefo~e 
Tanfield refemblen tt to tbe ~afe, lUberea man neuffetu, toat fJt1$ 
(!J;tecuto~~ fiJaU feU bt~ . JLan'O~: ~ben -tbe (f.tecuto~~ afterwarns 
feU tt, it i~ a goon Deuife of tue JLantJ it felfbp tuat MtUl. Qtln 
upon tbi~ ttafon in :Fairfax"s qrafe in tbe <[ourt Of [[larn~, tt tua~ 
tefoil1en b1' tbe opinion of tbe Qtbief]uaice~ ann tbe <!CounCel> of 
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tbat <.!tourt; 'arbat tnbete one'maker; a ID~n of feoffment to 'Ot" Co. 6. l!7' b~ 
l.1er~ ufe~, ann make~ no linerp, ann' after bp bi~' (attn nebffetb 
tfJat ILann to fucb petfon~ ann in nub mannet a~ 'be~appointen 
bp fJifJ Dcel1 of' feoffment: lit tna~ a goon 11eutfe of tbe lLano : 
13ut tbep all belt!, tbat a mUI cannot refer to tno~n~ onlp, 
11lttbout tn~iting, but it ougbt to be a Win in w~itin!J fo~ 
aU; ann tberefo~e tbere cannot be anp anerment to atin anp 
tbing tbcreto bp tl1o~n~ de horJ, no~ to ab~fnlJe it bp'tt tonnttfon 
an'Oen tbereto lip lUo~n~. ~econnl~, tf)ep betti, tbat tbefe betng 

• i\ent:cbatge~ hi' tbe [[ttil, ann tue conl1ition being to pap tbtm 
accg~ning ttl tbe intent of tbe tu~tting~! 31t rnant~ a nemanti! I Cr. 71; 

.fo~ otDetblffe tue effate WOllin not be n~feate'O (fa~ it ifj papable ~ ~~~. :~~~ 
tn nature of a tRent, ann not a~ a COllateral @)um) ann . & 

tberefo~e it t~ ilemanilable, a~ 14 Ed. 4. &:2 2 Hen. 6. ttbtrll: 
I!" all tfje 31uffice~ l.1efine~ Popbam beltl, tbat tbt~ cannUfo" Ct:: 
tennen to tbe fl)eir of tue ll)eit of tbe:nellf{o~, ann fo to euerp 2 R.ol. 2 S3~ 
JI)efr; becaufe it t~ nomen collectivu'rn; ann be t~ to be tfen 
to tbe papm~nt of tbe )Rent~ nuring tue Itlle~ of euet!' of tbe 
~on~ tuba b!, intentlment mfgut futuitle tue elnea ~on; ann 
tbetefo~e. bp conatuctton of tbe mfll, it fiJaU be intenDen to 
t.ttenil to euerp il)eir fo~ tf)e papment, 'Outing tbeir liue£i; 15ut 
Popham noubten tbeteof, becaufe tbe tuo~'O~ are, That his 
Son and Heir ihould not have the medling; ~o it ettentH~ 
unto bim 0111!, tn tnO?ti~! ant. tbe intent flJaU not be tlretcfJetn 
fA a con'Oition. fouttbl!', 3!t tuaS) tefoluen b!, aU toe 4:ourt, 
tbat altbougb tbe fain etitU~ were not )Rent~ out of tbe 
l,ann~, no~ pa!,able . bp tbe Jl)etc tnttbout ilemanil ( becaufe 
be ttJa~ p~iup to tbe contlition) pet ChrHl:opher Molineux tbe 
pllunget @lon ban not an!, title, l1etaufe tbere l'JUg-bt to be 
tJefault tn tbe Il)£tr, ann aIfa itt . tfie· etecuto~~, befo~e tf)at 
tbe, !'8Ungeft @)on couln Enter; ~nlJ tbete cannat be an!, ile-

<II fault 
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fault in tbe Q.f);ecuto~a fo~ non"papment, until notice be gU.1£U 
unto toem of tbe non·papment bp tbe lljetr, in{j£tfof tbep cannot 
bp anp intennment babe conufance tUttbout etp!ef~ notice gil1m 
anD tunt lies; in tbe cOl1ufance of bfm lUbo f~ to t£ceil1e it : wbere: 
fo~e no notice betng founn to, be gil1en to tije ClEtetilto~, ann tfjat 
toete wa~ n nefautt after, tbcre i~ not anp conbitfoit blolum, £0 
a~ tbe pounger 13~otber migbt enter to take anl1t1ritage: ltlbere" 
fo~e bts; Qfntrp f~ not congeable. ann tt tuas tbtreupon refembleta 
to tbe c.!tafe~, 8 Ed. 4. I. ,tubere ndtice ougbt to be glbe" of an 
~rb'trement, altbOUllb tbe i:>bligre bimfelf be tue ~rbttratol, ann 
19 Ed. 3. Warranty of Charters: flLbat altbougb one recober$l itt 
a W arramia Chart~ pro loco & tempore,pet if be be aftettuarn~ tm: 
pleanen tn an artion murretn be map boucb, be ougbt to l10ueb ; 
ann if be notb not, be ougbt to gibe llottce+ Vide Co. 5. I I 3. b. 
Mallories Qtafe: '([bat 1Bargafmt of a lRetieruon tlJall not take 
anl1antage of a connition anne~en to a lLeafe, fo~ tbe papment of 
lRent, 1nttbout notice giben of tue QY;~ant, altbougu tue JReuerlion 
be in bim; Qnn upon tbi~ point p~inctpall!, it 1tia~ refolben fo~ tbt 
~Iatntfff. '1But an eneption inas; taken, becaufe tue fife of 
Bridget, 1nbo tua~ ~enant to~ fife, ann tue lLel'fo! in tbi~ arttou, 
tuas not founn; ~nn tben it notb not appear tbat tbe W>laintiif 
ban ~ttle: Sed non allocatur; jfo~ it 11Jall not be interinen tgat 
fiJe hl bea'O, unlefs; it ban been founll; anll tn ~ fperial uetnUt all 
necelfarp cttcumftance~ fiJall be tntenlleti, unlers it be founn to tfJt 
contear!,. @>eeonlllp, it tt1a~ mobell, tbat an Ejea:ione firrn~ Itc,; 
not of a lStfGarp; ann it notb not appear tn lUbat dUll tbe tSifcar!' 
ffJ, ann namage~ ate tntirdp gttum; "ann a~ to tbnt, tbe (ltourt . 
tuas Doubtful t 13ut to aboin queftton tberetrt, tbe ~latnttff res 
[caren bifJ Damages; totall!" anD bi~ Qaion quoad tbe ~trcat!', 
ann ban bifj 3lungment fo! tbe JReftnue. anD like 3Jungment tua~ 
!Jil1en tbf~ ~etm in anotber action concerning tue fame ~itle~ 
1tlbete tue fame fpectal <I1erDict lUafj founn, bettuitt Fretchvile ann 
Molineux; ')Sut none. of tbefe e,tception~ were berein: mbet~ 
fo~e tt wafS an,uttgen fo~ tbe }!t) laintfff. 

Parry verfus Dale, Mich. 2 Jac. Rot~ 

D" Ebt: mpon an ~bligation de qu~ngentis libris ; ~be Defent 
bant nemanneb O,er of tbe ~bltgatfon, tubicb tua~ entten 

in h~c verba; Noverinr, &c. nos William Dale, &c. teneri & firmi
ter obligari Thorn. Palfry in quemquegentis libris folvend. &c. ~be 
(!Connition 1na~, talbetea_ John Swinnerton ban a teare of tbe 
tunom~ of mine~, 1tlbeteoftbe i)blhJo~ ban an l!ntereff, {le. 3lf 
tbe ~latntiti lljouln babe tbe mottp,tbat tben, ~C. '€be DefenDant 

. pleft'Oeti an amJJnment 9f tbl~ Leftfe in ')6ftt; but in fucb manner, 
tfJ"at 
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tbat tbe ([ourt Oeln it to be infufftcient; ann tbe ~Iafntitf ne~ 
murrtng.tbereupott, be p~apet'l bf~ 31ullgment t ~ut it tua~ mo:: 
11e'O fo~ toe IDefentlant; (ltbat tbe 113latntftf ban neclaren upon a 
'1BontJ, anti tbe 15on1) wbereupon be tnteIitJen to neclare being elt:: 
tretl in ha:c verba, appeaten to be tJartant t jf'o~ Q!lemquegentis t~ 
not (enfible, nOl t~ Quingentis, a~ t~ p~eten'Oen: jfo~ tt t~ not anp roft~ 190. 20~~ 
lUo~n at aU ; ann not lUte to 9 H. 6. 7. tubere an fIDbltgatfon of 26 r. 29°. 6°3. 
Wigimi pto viginti libris i~ fielD to be goon: JfO~,W. tG tlut ttno ~~~·IQ.I H. 2~ 
finllie V, fo it t~ goon enougb; ann tbe QJ:afe betwl.tt Walter ann I Cr·4 17. 

Pigot,tubtcb Williams 3!uffice tnfo!cen mucb to be aU one tnttb tbt5l 3 Cr. 896'; 

tafe, tua~ . anftneren , tbat tbep be not altke t jfo~ tbere it t~ Hob. 116. 

Septuagenta fo~ Septingenta, wbtcb' hl all one; fo~ Septua. if; al: I Cr. 4!8, 
lUa!,~ taken fo~ feptem, ann genta dat. femper centum; fo it i~ 
goon in p~oper figntftcatton, ann tbere tbe cannUlan tua~ fo~ tbe 
papment of 500 l. tuberebp it appear~ to tbe Q1:oUtt, tbat tbe pe. 
naltp 1Ua~ mo~e t ')5ut bere tbe conDttion t~ to no a collateral 
get; fo it llotb not ll)etu tbe e~potltfon of tbe ')SonD: gnn M tfJ al:: 
lua!,~ tJatiant ftom N ,anti febetalletter~, ann cannot be etpouni)~ 
dl all as) one,as '2 H. 4· 8. &}4 Afiife,in a [[{tit of Affife,Videre 
Tenenentum illud pro Tenementum, 1Ua~ goon enougb tbere; 
'ftbe reafon tuaf5, becau(e in tbe Writ, part oftbe mttt lna~ gron, 
ann tbat tubicb came afttl: lllafj but a mtfp~tfion oftbe QClerk,lnbtcb 
fiJall not make it 1Jt£foUf. 15ut tubete tbe lno~n ffJ tttfenfibIe, anil-
batb not anl? otf)er tbing to e~pounn it, it cannot be goon! 1nbete~ Hob. I lt90 

fo~e bp aU tbe (ltourt, befine~ Williams, tubo mutb oppafen it, 31t Yelv. 95· 

lUaf5 re(ol11£n, tbat tbe Declaration tnafJ uarfant, ann tbe obliga:: 
tion ill in (ubaanee; ann tberefo~e atljungen fo~ tbe i2' efentJat1t. 2 Rol.! 4 7-

Bag{hawe verfus Goward, Hill. 3 Jac. Rot. 1°70. 

T Refpafs; .Jfo~ tbat I 4· OOob. 2 J ac. be took & abd uxit a @eln~ ( 6 ) 
, fng pretii 5 1. ~beDefennant Jull'tfie~ afj tbe ~tng~ 'J5affttf I Rol. 673; 

of tbe ~anno~ of Eafilangton 1tlitbtn tbe eutcb!! of Lancafter : ~7:~1. ,-c t~ 
.f~ tbat be ban ma!,fe~ ann ~tlra!,~ t{)ere, ann took tbat ®eltJ" Yelv.9Q~ -

ing tbere comtnjJ in a~ an ~fftap, anb kept antllletainctl bim a~ 
an (!ffftap, unttl aftettuarD~ tbe ~Iaintttf retook ann r£fetfell bim, 
Q!1;:e eft eadem captio & abduCl:io, &c. 'Qrbe ~Iatntttf tepUe~, 
fll:bat tbe iDefenllant feifen bim tbe 14- aerob. 2 Jac. ann tbnt tbe 
IDefenllant pofiea 16. Oaob. '2 Jac. ann befo~e bt~ refetfcr labour" 
ell tbe fafn ®elllfng, rfiling upon btm ann nltltntng hlttb Dim, 
ltlberebp be tua~ mucfl l1amnitiel1, Et hoc, &:c •. ann; tbe fDefen.t 
tutnt bet£uport llemUtretl, hecaufe it tua~ a llepattttce from tbe 
Declaration; .fo~ tn tfJat be b~ougbt ljt~ Qcttonfo~ tbe taking 
awa!, of bt~· ~elbing pretii 5 1. ~bat impolt~ be ueuet ban 
bim again! Qnn lDbete {J£ batb bi~ ~ellltttg agatn, tbe rUle 
in tbe )Regitler i~, tf]at be ftJall not fap. pretii. Vide Regilt 
fol. 97. Sed non allocatur: jfo~ lDbere be 'OUl1t~ tn tterpa(~ 

<II 2 pretii~ 
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pretii, &c. 3lt t~ no plea, tbat be ban bh1 gootJ~ again! jfo~ tuat 
i~ onIp to be giuen tn ebil1ence in mitigatfon of Damage~; ann 
altDougb be faitb, pretii, o~ notb not fap it, t~ not matter of fu~ 

~n~e 13°· fiance, o~ material. Vide 7 H. 4. 15. I I H. 4· 2. 5 H. 6.7. ~e" 
rOllo ,07. 

cantllp, it tua~ aUftJgetJ, tuat tbi~ i~ a neparture; jfo~ now it ap" 
peat~, tuat tue firll feffure tua~ lawful, ann be b~fng~ tue action 
fo~ tDe abnfe, tubtcb i~ matttr fubfequent at Bnotbec nap: ~o 
be ougbt to babe b~ougbt tbe action fo~ tue Tort if be nin anp; fo~ 
tbe offence tbe laff na~, ann not fo~ tue taking, \ft. ~uerefo~e tbc 
replication notb not maintain tbe Declaration fo~ tbe trefpaf~ 
alltbgen tue fica nap. alro tue uang of tue ~tlrap bp wa!l of tining 
(J~ n~al.Ui"g in a Qtart, being p~oper fetbfce~ fo~ bim, f~ no caufe of 
action: 13ecaufe be tubo batb p~opertp map ufe ft, fo ag be notfj 
not mifufe it; ann be mbo uatu an (!Etlrap map fO! tbat caufe ufe 
btm; but tben be mull not nemann anp tbing fo~ tfje meat of fucf) 

~o. 8.146• b. an ~firap~ 'J5ut ani(ftef~ map not be ufen, becaufe be batb it bl? 
o. 9· 1 I. a. .fLaw onlp a~ a gage! ann tbi~ cafe f~ not like to tbe abufing of 11 

Po ft. 379. tJtffreftl, o~ tue e.rcetlltng of an autuo!itp in !Latu; fo~ tbere treCs 
partllte~ab initio, a~ ~I H. 7. 22.33 H. 6. 26. II H·4· 75· 5 H. 
7. 10. 10 Ed. 4. 2. 16ut be wbo abufetfj an ~utbo~ttp in fait i~ 
n.l.1t punitlJable in tterpar~ but bp action upon t{Je Qtafe, fo~ e.rteetl:: 
ing tbe autbo~ftp gtben bim, a~ 2 Ed. 4. 4- 12 Ed. 4. 8. 18 Ed.4-
27· 21 Ed. 4.75. anll tbe abufe of tbe Qffirap .Cbe batting a p~o~ 
pertv) t~ tbe caure of tue action upon tbe (!Cafe: ~o tDi~ action 
Vi & armis Hen not. '16ut aU tbe QI:ourt (Popham abfente) beln, 
tbat tbere i~ not anp llifference betwixt tbifJ cafe anll tbe cafe of 

YelV·96• a Dillref~; jfO~ be batb it bp Qutbo~tt!' in )Law, tuuerefo~ be is 
~ ~~l: :62. punifiJable fo! tbe abufe bp ~terpnffJ a1l a ~refpatrer ab initio. affo 

tbep all beln, tbat tuf~ uling oftue ~firap tua~ an abufer tbereof; 
jfo~ it t~ not lawful fO! anp to ufe it fn anp manner, unlef~ tn caCe 

IRo!. 6H· of necetrttp, anti fo~ tbe benefit of tue owner, a~ to milk ~Ucb= 
)j Rol.879. kine, becaufe otber\llife tuep wouln be fpoUen; ann Co of tue ftke: 

(7 ) 
Yelv·99. 

?Out to ufe a fitap I1>o~re bp rintng o~ ll!alllfng t~ to!tfOUfJ, altbougb 
It were aUellgell, tbnt tue common coutfe i~, to ufe fftap tPo~fe~ 
witb W1?tbfJ about tbete neckSS; ')Sut tbe Qtourt fieln it to be lUI 
abufc. mbetefole tbep an,ullgell tt CO! tbe talainttff. 

Fawcets Cafe. 

FAweet \lla~<!f~nicten upon tue @>tatute of 8 H.6. fo~ fo~ce.: 
ablV entrmg mto tbe Recto!p of Horneafile, anti tbeteof ntf" 

fetfing tbe '16i11Jop of €arlile; anti tue fOlceable entt!' 1na~ . befo~e 
tbe time of tbe lall pattlon; anll be tenn~en a flCtaberss to tfJe 
<!.fnbictment: ann after a Ven. fae. alUarnen ann retutnetJ, ano 
a Diftringas witb a Nifi prius; ~be pattlnn came, tubicb 11tf" 
(bargeb tbe line foa tbe fatni; mbereupon it Wfttl mObetJ, tbae 

tb~ 
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tbe ~rial ounut to be {fapetl; fo~ tucre ougut not to be altp fur:: 
tber P~o(ttntng~ tbereupon t jfo~ it being tbe mfnlJ~ futt, tl1 lltr~ 
cbargen bp bi~ general patllon. ')But it 1Ua~ ajCUm to toe QI:om:t, 
~bat tbe partp Qfntltctell tua~ outen from bi1l poffetTion bp calout 
of tbi~ Q.Enntctmcnt, it being falfe; ~b2 [[lttt of lReffttutton be~ 
tng aWi'trllell UPOll it: [[lberefo~e be p~apcn tunt be migbt P!oceen, 
anll be tnollin relinquillJ allp benefit of tue paellon t jfo~ be ban 
not anp otbet mean~ to be tenorcn to bt~ potTeffion; ann It tua~ 
not teafon, tbat tbe general partlon flJoultl p~ejulltce+ ann of 
tbat opinion were F~nner ann Tanfield, Jjt appearing bere upon 
}Reco~n, tbat btfj potfeffton tna~taken awn!' bp a {OOlrit of lReffitu" 
tion upon otbt~ (.!fnllictment, tt t~ rearon be ftjoultl P!ocren upon 
tue 3ltfue jopnen befo~e tbe );)atllOn to be reffo~ell to btl1 potfetnolt j 
fo~ tnbicb otbttttltre be ball not anp remel1p: ')But Williams ann 
Yelverton ( abfente Popham) belli, tbat tuere ougut not to be an!, 
p~oceelltn!J~ upon tbt~ Q.fnllictment, tbe offence befng partlonen b}J 
tbe wtntral }1!)arnon,tnbereof tbep are to take notice; ann tbe partl' I Cr. ~~: 449; 
cannot P~OCttB to babe rcffttlltton; tuben, tfit tljoUln par~ ugainil ~~~: :;: 
btm, tbe Ilttng tlJolllt1 not babe tbe benefit of anl' jfine. ann 
Williams fain, tt 11.lafj {o rcfoUlet1 tn (fJ{~ <!tourt upon cilnference 
tuftb aU tbe 31ullgefj of England, bl' e~p~er~ (om man n from tue 
m.uren,tn a cafe betWixt tbe JLo~n Stafford ann ~tr Thorn. Thynn; 
ann it 1Ua~ commannen to make fearcb fg~ tbat p~efinent; but 
tbere couln not anp fucb be founn: 9Jter1l1arll~ being mOben 
again, Yelverton fain, ~bel' ban conferten ttlitb all tbe ]ungefj 
in ~erJeant~" 3lnn tn Fleet-fireet; \nbo beltl,lllitb tbe offence bein~ 
parnonen, tbere ougbt not to be anp p~oceenfng to babe rellitu~ 
tion. [~lbetefo!e bp tbe )Rule of tue ~OUtt, it tua~ o!neren to be 
«ape1l. 

Gennings verJus Markham. 

D· Ebt upon an i'bligatfon; ~be (ltonnttton 111a~ to petfo~m (g J . 
. anatbttrtment; ~be Defenllant pleanen Nullum fecerullt ~ ~ol. 2..,S4~ 
Arbitrium, ttbe ~Iatntttf llJetu~ tbe arbitrement, viz. t!t:bat toe!? e v. 91" 

awartlen, ttbe Defentlant tl)0utn pap fuper viceffimum primum 
diem Maij tunc proxime fequentem 20 1. to tbe ~lait1tttf: ~nn 
tbat tbe }l!)lafntttf fuper pra::diCtum primum diem LVlaij filOUltl tC~ 
leafe to tue [)efennant allbf~ rigbt tn {ucb Q!op!'uoln, tmme& 
biatelp upon tbe faitl papment; ann allengetb tbeb~eacb; QlIod 
licet be 1Ua~ reat1l' to make tbe releafe~. tbat tbe-otbct ban not 
papen tbe 20 1. acco~ning to tbe faitlgrJ,littemellt: ann it ltla~ 
tb~reupon nemttrren; Jfo~ Ott t11a~ moue'S} ~bat ottl . rcgaru tbc 0 

neleafe tna~ to be mane upon tbe fo~efnitl firft nap of May, ann Poil. IS~. 
tbere tnafl not ant' fucb nap (fo it i~ tnfenfibfc) tue arbitrement 0 

tbereupon tfj \lottl,tt being tbe confitleratton of tbe papmcnt; '(tbe 
pal'ment n£ttl not to be mane, but t~ \1ot'O fn aU: ann of tout 
opinton wa~ tbe ltlbole ~ourt: Jfo~ tue rctompence tn toe atbi~ 

trement 
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trement ougbt to be equal ann tecip~ocal ; ann if it be boin 911 tbe 
.one part, it t5) uOin fo~ aU: mberefolt, tlC. Sed Adjournatur. 

Commyn verfus KinCto. 

ERror of a 3lu'Ogtuent tn Durham, in all Ejefiione firma:: of a 
([ofemtue in tbe 1l3arttl) of Chefiin tn tbe Street : ~be IDefell= 

bant pleaiJen Not guilty, ann founn againn bfm, ann 31utlgment 
fo~ tbe ~Iatntitf. '([be fitn <!Etra~ alftgnen tt1a~, '([bat an EjeCl:ione 
firma: Ite~ not of a Qtolemtne, becaufe it i~ Q90ddam proficuum 
fubtus folum,· ann an Habere fac. poifeffionem canttot be tbereof; 
Sed non allocatur:· JfO~ it t~ a P!ofit l11ell {mol11n; anl1l11bereof tbe 
}Law take~ bon conufance, ann tberefo~e an Ejectione firma; lVellltes 
tbereof. anlJ T an field fattJ, it l11afj atJjutJgen tn tbtfj ([ourt in tue 
([afe of ~r. Wyld, tbat an EjeCtione firma: Ite~ of a ~opllarp of 
fait; gnll it l11~ ettell to be Iikel11tfe bere atJJutJgen betwf,et Law
fon ann Williams, tbat tbiS aaion l11elllte~ fo! a ~olemt"t+ 

N ormanvile verfll1 Pope, Cujus principium ante foL 138. ltla~ 
. now monetl again in ~ttell of 3lungment; ann an <tE.rceptt: 
l1n taken,tobtcb was; not taken befo~e, viz. 16ecaufe it if& not alleng" 
en to lllbat UlarifiJ in London be retutnetl; but to London Ilene:: 
taU!', l11bicb hl not aoon; but it ougbt to babe been to a }13artlb, 
from tubfcb a Venue mtgbt babe bEtn! ann fo~ tbt~ cnufe all tbe 
«ourt bel~ tf)e Declaration to be tn. ~o tbe feconn exception, 
tbat notice oftbe time ofbt~ return lt1n$ not alletJgen to be gtnen, 
anll tberero~e tbe monfe~ are not pap able ; T:mfield belll, a~ tbf~ 
cafe i~, tbere neetlell not anl' notice ; 13ecaufe tbe act f~ to be 
llone bp a firanaer, ann bts time of return It£fJ,a~ tuell tn tbe ttll. 
tice of tbe ~bligo~ as of tbe ®blillre; l11berefo~e tbe SDbItgo! i$l at 
bts peril to take notice tbereof: ')Sut tbe otber '31uffice~ tJoubten 
tbereof. €o tbe tbirtl e,eception, tbat tbe Venue ougfjt to bane 
been from London, fo from tbe bOll!, of tbe ([ountp, ann not from 
tbe i!larUIJ of Bow, 'QI;bep aU beln tbe ~rial fo~ tlJi~ eaufe to be tlI. 
~[lberero~e (Popham abfente) it 11.la~ abJUtJlJtn fo~ tbe iDefennant. 

Edwards verfus Ouney. 

A Ction fo~ tbefeltlo~'bfj,Thou art a witch,and I will prove thee 
a witch: 3lt l11afJ moben tn atren of 3lungment, tuat t&e 

gaion lap not, becaufe it t~ a tbtng fecret in tbe mfntl,ann cannot 
be llifcOllerell: ')But all tbe <!Court beltJ, tbat tbe attion 111e11 lap, 
efpecfallp tbe l11o~n$l betng fpoken finee tbe Sitatute, l11f)fcb make~ 
tuer!' wtttbCraft felon!': mberefole it 11.la~ a'OJungell ro~ tbe 
lBlatntfff. 

Fords 
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Ford's Cafe. 

ENdiCtment waa p~eferrel1againil Otm, upon tbe @ltatute of y fIZ) 
8 H. 6. ~f)at be ~l1tren 111itO fOlee, anll l1ttTetfell Harlakender, e V·99· 

ann befO bim out ltJitb fo~ce : ~be 15m tua~ (ounn Quoad tbe ne~ 
tainmettt mitb fo~ce, attn tf)ereupon retlituUon atnarlJel). ann no1l1 
tbe qrnntctment being temonen, ann all tbf~ matter appeattng'; _. 
3lt ma~ moliJell, tbat tbt~ ~nl1ictment h1a~ ill; 13etaufe it i~ not re~~. 99-
founO, tbat be entten peaceablp, a~ it ouabt, acco~ntng to tbe n 19' 

1UO~t1~ of tbe ~tatute. ann of tf)at opinion tua~ aU tOe <!Court. 
3lt lJ:Jafj tben p~apen to baue reretlitutfon t but it tun£) monen, tOnt 
it tlJoUIO be ftapcn ; 15ecaufe it t~ onlp mattcr in tbe nefcrettolt ot 
tlJe Cltourt: ann it appear~, tbat tbe {nteht of tbe lurp was not 
to finn a Dttfetfin; ~n'O if reretlitution llJoulO be ba'O, tf)e Qfarl of 
Oxford wbo if) in l10ar'O to tbe lUng, 113 to babe tbe benefit tbere, 
of; ~nll tben Harlakender tubo ban becn 30 peart) tn potfe1fton 
ilJouln bc infinitclp lIelapen ann kept out of potfetTton: ')6ut pet 
being but to make tereftituUon after an ill JReftttution, Poph~m, 
Williams ann Tanfie1d bel'O it to be reafonable, ann awarnen it, 
ilgatnft tbe opiniotl of Fenner ann Yelverton. 

The Lord Darcy verfus Page; Trin. 4 Jac. Ro.t. 1965-

V Alore Maritagii: ~be IDefettnant tenn~eil a '<lL:rauerf& upon (13), 
, tbc tenner of ~arrfage alleogel1 ill tDe <!tount; ~ntJ it llla~ ~oc:" i~3~L 

tbereupon lJemurren; ann after argument at tbe 13ar, aotungeil, Ante 66. 

tbat tb~ tcn~e~ 1DafJ ~ot €ratl~rfable in tbi~ action: JfO~ Maritagj';' ~~:J:;2b~' 
lim de mera Jure pettmet Dommo: ann if tbe tenner t1)ouIO be of 
hcceffitl!, tbe JLO:lI ntfgbt be befeaten of tbe ~arriage; QfJ if one 
takes; an 31nfant, ann go tuitb bim beponn tbe ~ea~; o~ If be 
Bffoigne6tmfelf to plate~ unko1l1n,~t. ann in valore Maritagii upon 
tbe neat{) of tbt JPeir,tbe <!ftecuto~ llJall not be cbargeil. 15ut War-
berton fain, tbat fo~ an Ipeir female, becaufe tbe lLo~tJ batb twa Ct:o.f. 71'''~ 1 
l'earfJ after bet age of 14 to make tenner of ~atr(age, tbe tenilet 
i~ 'Qtrftuerfable. Wberefo!e it llJa~ anjuiJlJen fo~ tbe ~Iatntfff. 

A09nymus ...... Pafch. 41ac. Rot. 5 13. 

-DOwer . ~be ~enant ptean~ Jaeleafe oftbe Dematitiant (14) -_ 
malle to fncb a ~enant in poffeffione tenementorum pr<ee Co. Lit. 26$!~~ 

dictorum exiftent. anti becaufe be botb not fap,tbat be tua~ Tenens 
l~beri tenementi, it tua~ belli to be no plea, ann anju'Ogen fo~ tbe 
Demant'lant~ 

Stead 
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Stead ·verfus Moon, Mich. 2 Jac. Rot. 140. 

(15) DEbt upon a 15ill oblfgato~p; 1!Cije IDefenlJaltt pleal1etl Non 
en: £lcrum: ftbe Jfurp foun'O it fpecial dlettlict~ tinlling tbt 

13iU in ha:c verba: 1Uberebp appear~, tbat tbe Defennant anll one 
John Smith, featen ann )£Ubctell tbnt 13onll, ann luere jopntlp ob= 

([0. Lit.28 3. a. ligell; anll tbe fatll JoHn Smith t~ pet altbe. anll ff, ~,. anll t.t lDa)) 
Co. 5· 119.

2
• atljunge'O witbout argument fg~ tbe );)latntUf .. 

Slnith verfus Gatewood, Trin. 3 Jac. Rot. 1,9'1. 

(10) TRefpafs,'fn a place callell HorfingtonHolms: €be IDefennant 
Co. 6. 59· b. . Jjufftftt~; 101 tbat Stixwold i~ an anctent [ltu, alljopntnlf 

to tOe place lUbere, (Jr. anll tfJat tllttbtn tbe fatn d1tll tfi,. anll time 
lnbereof, tlc. batb bttn fucb a cullom, '€f}at ellet!, 3lnbabttant tuttb
tn au!' ~nctent ~etTuage \Uttbtn tbefatn d1il1, bp cearon of bt,;; 
QrommOl(tncp tbecein batb ban common in We place wbere, fo~ 
aU bt~ great beaft~, at aU ttmefj of tbe pear, ~c+ anll fo 3luftttie~ 
a~ an ]nbabttant t anl1 it tlla~ tbeteupon llemutCetl tnbetber fucb 
a p~efcttptton anll urage in a d1i1l fo! tbe 31nbabftant~fo~ (.tommolt 
ann matter of p~ofit be goon; ann after argument at 15ar ann 

~ C;:. 4iG6 'J5encb, 3!t tlla~ refolbell, tbat tt.1Ua~ not goon: .fO! Jjnbabitant~, 
c~~ 6~~.·p. $. unler~ tbep be tnco~po~atetJ, cannot p~ercribe to babe p~ofit in ano~ 

tber~ foil, but onlp in matter~ of eafement, as in a1Ua!, o~ caufe!' 
to <Ztburcb, o~ fucb like ; fo in matter~ of bircbatge, a~ to be ntf= 
cbntgen of~oU, o~ of ~!'tbe~, o~ tn modo Decimandi, o~ tfJe like: 
')But to babe Jlnteteft, it cannot be; Jfo~ tbat ougbt to be ill.' per;: 
rOtt~ tnabletllUbo ate altuap~ to babe continuance: Jfo~ If tbett 
fiJoulll be fucb p~efctiption, ~ben if anp of tf)e 31nfJabitantfS l1epatt 

Co. 6. 60. a. from tbde ancient boufe~, anll tbe boufe (ontinue~. empt~ ; tbe 
Jjnberitance of tbe Q.Comm,on ,fiJoulll be ru(pennel), tllbitb cannot 
be. Bo! can fucb a Q.Commonbe releafel1 ; fo! if onf 3inbabttant 

Co. 6.60. II. tbouln refeafe, anotber wbtcb fUccrel1ell bim mtgbt claim it, 'tllbfcb 
i~ againff tbe lRuletl of lLaw, tbat an 31nbetitance in a p~ofit 1l)auln 
not be bifcbargell;anll bpfucb p~efctfptton a ~afn=fettlant o~ QtbtllJ 
inbo reftl1e~ in tbe baure t~ fafO to be an 3lnbabftant, anl1 to babe 
tOe benefit of tbe <Ztommon ; tDfJicb lUoull1 be fnconuenient: inbere., 
fo~e tbep all tefolbell, ~bat fucb a <Ztuffom allellgel1, ilp wap of 
«rage (not otbettuife}i~not goon; ann an'Ul1gell it fo~ tbe ~lain;: 
tiff: Qnn it tuatl faill to be fo refoluel1, Trin. 33 Eliz. Rot. 422. 
bettuttt Lawrence anll Hull. ann Coke etten, tbat 19 B.8. in Spel
mans Reports, 3lt 1Ua~ al1jutlgell acco!llinglp in tbi~ <!Court. Vide 
7 Ed. 4. 26. 15 Ed. 4. 29. 18 Ed. 4. 3· ·20 Ed. 4· 10. 9 H. 6. 62. 
18 H. 8. I .. 

Termino 
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Hennings verfus Paucharden~ 

E" JeCl:ione firm~ : of a ~eafe of Talbot of a ~e(f~age in ( I) , 
,. ~aint Clements Jj)atlll.J. ~~ ll1afJ ~OUnll bp fpetlal <Iler, I Rol. 82i. 9~ 

llitt; 'Qtbat Talbot 10. JUDlJ 44 Eltz. bp 3lnnenture ne= 
~ mifell. to Pauchard tbe fain ~etfuaJJe Habend. a die 

Indenturar pr~dict;;e fo~ {Jfs life, Illitb lLetter of atto~"ep to 
make JLf1lerp; ann tbat t{Je QttOlnep matle JLillerp 2~. July, &c. 
gnn wbetber tbffJ JLillerp matle after tbe nap of tbe tlate, tna~ 
goon o~ not, tuafJ tbe Slnuefttou. Popham, Fenner ann Williams, Co. 5-94. b; 

beltl it to be buill; becaufe it was malle bp Qttomep tuba ban :~'9483g:. 
not anp fucb tuatrant; ~nn Popham faf'o, if tue Deen. bali a R~1:~2a; 9~o 
lurn neliberell after tbe nap of tbe nate, ann tben !Lillerp ball bren 
matle bp Qtto~ne!" it ban been tueU enougb, ann (0 it batb been 
anJungen: ')Sut tbep beln, fo~afmucb as tue 3!tlrp founn tuat be 
bemireD 10. Junij 44 Eliz. bp 3lnneuture of tJ]e fame l1ate; J!tt~ a 
i)emtre at tbat time; ann tub en tbe!' afterlllat~ 6nb,tf)at linerp 
lllafJ matle 23· July;Qtbat ifJ repugnant ann boit!. ~be ReCOlll alro 
lUa~,tbat tbe JLtberp tua~ matle 23· Julij ejufdem menfis Julij,ttlbtcb Ante 149' 
i~ alro bottl ! tbere being no montb of July mentiotlell befole. 
Wberefole it tua~ a'tlJullBen fOJ tbe l\t>lafntiff: .ft1~ tbe DefenlJaltt 
tlafmel1 unller tbat JLeafe. 

Benfon verfus Morley, Mich. 4 lac. Rot. 

ACtion fo~ t6efe l11o~tI~; 'thou haft robbed the Church (innu.. (2 ) 

endo tbe Cltburcb of eafnt Alphage) And thou haft Hollen I Cr •• p!1. 
the Lead off fiom the Church (innuendo tbe Qtburcb of ~atnt 
Alpbage afo~efaftl) ~be i)efen~ant pleatlf'tl Not guilty : ~nn af .. 

~ tet 
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POfi.247· 
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Moor 401. 
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ter [let'Ofct fO! tbe ~Iafntiff; 3rt wa~ mObeiJ, tUllt tbe 1uo~tJ~ wett! 
flot at1fonable! .Jfo~ tbel' '00 not {mpo~t of tbemfeltle~ wuat CltburcfJ 
be robben, no~ tbat be robbe'O anl' material Qtburcb. jfo~ tue tob~ 
bing 1)f tbe ~bUtcb i~ ofte~tt1l1e~ fpoken of fucb tube lletatn <ZI:burcfJ 
l1utfefJ, o~ tbe Itk~; ann it 6)aIl not ,be ~el~ell in tbt fubffanct bp 
tbe innuendo. \!rbe pullfnJJ of Leall alfofrOttl a ~butcb, tubtCb t~ 
fiun to tbe jfrceboln, it I'; not an!, Jfelon!? in it felf! tnberefo~e 
toe action ltefj 110t. ann of tbat opinion tnere Fenner anll Williams: 
13ut Popham,,..Yelverton anti; Tanfield e contra; .fo~ tbe 11lo~l1S 
ate to 11e taken aCCo~l1ing to tfje COU1fllon parlance, anll to be 
fpoken in toe 1Uo~ff fenfe acco~ninJJ to common unnerllann,nH ~ 
ann tfJerefo!e wgen one faitb, Thou haft robbed a Church, toat i~, 
tn a felontotlfj manner; anll toe innuendo fi)C1tJ~ to tbe (ltourttuuat 
<lLburcb be tntenllell; ann tue a'Onitfon, And thou hafr pulled off 
the Lead, t~ a furtber annition. anll not a fije111inlJ ltlberefn tue 
.Jfelonl' conOffen, 111bicb be inten'Oell! gnll tbetefo~e Tan field faiD, 
tbcte 111a~ a llttTirence 111uere be fain, For thou haft:, an'll, And thou 
haft, &c. 111betefo~e it wa~ anjung£l1 fo~ tbe 1&lat"tttf~ 

Showel verfus Haman, Pafch. 4 Jac. Rot.,' 
. 

A <:ttion fO! tfjefe 1no~b~; Thou haft been in the Goal far fteal
ing of a Pan; Jlt 111a~ belb,tfJat tfJe ~ctfon well lap,altbougfJ 

be l10tb not tbarg( bt,m 111ttb anp Ielo",. 

Brrgate verfus ~hort. 

EJectione firlBa:: IDC a teart 2 I. oaoh. 4 Jac. Et quod pofiea 
fcilicet eodem 2 I. die Caob. ann. 3. fupradicto,be ejectell bim: 

9ftet dternfl1 fo~ tbe @Iafntttf, Jlt 111atl mobell in atreft of Jlungs: 
ment, ~bat tbi~ Clfjectmtut being allengel1 to be a pear bero~e tbe 
)Leafe, t~ \loitl anll ill, attn no 3lungment ougbt to be giben; ann 
oftuat opinion 111a~ TanfieId: jfo~ tbere t~ not an!, fuel) peat men" 
tionel1 of de Anno 3 Jacobi; anll tben tbete if& not an!, pear blben 
toe Clfjectment tt1a~. 15ttt Fenner, Williams anll Yelverton e con
tra, becaufe tbe 1110ltl_ be, Pofiea, fcilicet eodem :2 I. die OCl:ob. ann 
tberefole tbere neebel1 not an)! pear to be mentionetl t antl tbe 
atlnition of a !,ear 111fJtcb lt1a~ not mentionel1 befo~e, anll111bfcb US 
repugnant to tbat nap 111bicb 111a~ mentionell, i~ fOle anll JlJaU be 
taken fo! Null; Et pofiea tbe fame nap tlJall be goon enougb., 
i~lb~tefo~e it tuaS al1jutlgen foa tbe j$)latntitT. 

~ 
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-Leicefier Fordl:. 

NOte: This Term all the Jufrices and Barons met at Serjeants. (5) 
Inn to confer of matters concerning the Forefr of Leicefter, 

by the Kings command; The Forefr being the Kin.gs in right of hi'5 
Dutchyof Lancafler : upon thefeQuefrtons. Flrfr, whether the 
Owners of Woods in a Forefr' or Chafe~in, the hands of a SubjeCt, 
may fell them at their pleafure without Licence, and keep them 
incoppiced as long as they pleafe. Secondly,whether the Owners of 
Land within fuch a Forefr, might Erect Lodges for Warrens, or 
make Conyberries, or keep Sheep there. Thirdly, whether they 
who affirm that they have Parks within fuch a Forefi,by Charter or 
Prefcription,which have lain open for forty years ormore,may now 
enclofe them, and keep ~hem enclofed as Parks. Fourthly, whether 
Deer corning out of the Fordt into fuch enclofed grounds, may 
be killed by -the Owners of fuch grounds. And upon thefe ~efri-
ons, the CounCeI of both parties being there; Firfr, they all held, ' 
That a Fordt may well be in the hands of a Subject, and {hall be co.LIt. 233.i~ 
nCed as a Fordt, if the King gives Authority by Exprefs words for ' 
the Adminifrration of Jufrice there, and for his Jufrices to come 
there: And if fuch Grantee might have Commifiion in fuch Cafes, 
to ufe and have Officers of a Forefr; Then it {hall continue a Fore 0: 
in the hands of a SubjeCt: OtherwiLe without fuch liberties,it is but 4 hll1. 298. 

a Chafe being in the hands of a common perfon. And Popham faid, 
That he had feen fuch liberties of a Fordl: granted in that manner. 
Secondly, they all held, That in fuch Forefts or -Chafes (being in 
the hands of a common perfon) Thofewho are Owners of Woods 4 Infl:.1~8, 
may cut them down at their pleafure, without Licence or View of 
the Forrefrers: But yet in fuch manner as they ought always to 
leave fufficient Vert for the Deer there. Thirdly, they all ,held, 
that they may prefcribe to have Warrens or to keep {beep in F arens, 4 Infl:. :19S• 
althougn they were in the Kings hands. But without a fpecial pre- F.N.Br. 23°·2. 

fcription it cannot be: And in Cuchcafe of prefcription for Warren, 
although it had not been ufed for divers yearsilfhe had it bygrant, 
or can prove it by prefcription, a Non lifer is no cauf~ of forfeiture 
thereo£ But Sir Eaw. Co~ faid, it had been ~djudged, That the 
Non lifer of a Fair or Market,or Courts,or fuch like liberties where-
in the Subjects have lnterell for their common-profit or COmmon 
Jufrice, is callie of fdCure of them: But the Non lifer of P~rks or 
Warrens, or fuch like, which are to the profit only, or plealure of 
the Owner,is not any caufe of their lofs or forfeiture. And he faid, 
it was ad judged about 18 Eliz. in the Cafe of the Lord Hattfin in the 
Kings*sench upon Demurrer; That one might well pre[cribe to cut 4 Infl:. 297-
down his Woods in a Foren, being in the Kings hands. Which 
Popham affirmed; but faid,it was adjudged otherwife about thefame 
time in the Exchequer. Alfo they held, That if one hath a Warren 410ft. 298. 
by Charter in all his Mannor, He may erect a Lodge, or make I Cr. 311

• 
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Conyberries in any place of the Mannor at hispleafure. But ifhe 
claims it by Prefcription, he ought to make the Cony berries iu,tUch 
places wherein they have been ufed, and not in others. Fourthly, 
they held, That Parks being laid open to Forefts for forty years, 
may yet be enclofed again; And they may kill any Deer which 
come therein. Fifthly, that Enclofures cannot be in,Forefrs or Cha
fes, unlefs with low Hedges which may not difturb the game~ And 
although EncIofures have been continued for forty years together, 
if they were not before, that they may well be deftroyed and laid 
open. 

Sir Drnc Druries Cafe in the Court of Wards. 

N Ote: This Term in the Cafe of Sir Drue DrRrie for the Ward
. {hip of Sir Kob. Drllrie, It was refolved by the Cheif Jufti .. 
ces, and Chief Baron ; where the King had a Ward and granted it 
over: And after the King made the Ward Knight during his non
age; That it was a difcharge of the Ward {hip : But in fuch manner 
only as if he now came of full age. But it doth not difcharge him of 
the value of his Marriage, or of the forfeiture of his Marriage, if he 
had before given caufe of forfeiture thereof: For they be Interefrs 
vefted: And as things vefred {hall not be divefred: . And prefently 
by his Anceftors death he being within age, and in Ward, the value 
of the Marriage is thereby given to the King, and by him transfer
red over to the Grantee: And although the Ward be made Knight; 
That makes him quaj of full age as from that time, and to have all 
priviledges as one of full age: Wherefore until his marriage fatis
fied; the Grantee {hall hold the Land. But at the Common Law, 
before the Statutt: of Merton, if the Heir in Ward had been made 
Knight, he pr~fently might have entred upon his Land: And the 
Land could not be holden for the value of Marriage. But now the 
Lord at his full age {hall hold the Land until his Marriage fatisfied ; 
and fo he {hall do although he be made Knight. .And they held, 
that although the Heir in Ward were created a Duke or aaron, yet 
it will not make him to be out of Ward : For it is but a d~gnity to 
his Efrate, but doth not enable his perfon to do the Cervice of 
Knighthood~· And it was alfo held by them, That if the Heir within 
age be wade Knight, although he fatisfie for the val ue of the Marri
age S yet the Lord lhall hold it until his full age of :2 I years . 

.. 

The 
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The Lord Buckhurfl: verfus Sir John Lewfon, in the 
. Court of Wards. 

I t: 1na~ refalben b!, tbe ttuo Cltbief 3luatce~~a-nn Qtbfef 13aron : ( 7) 
rnbcrea~ ~it Walter Lewfon maDe it JLeafe fl'l~ I o()ipeat~ fl1~ Co. 6. 1 S, b. 

tbe papmcnt of bi!s IDebt~ ann perfo~mance of f)i~ [[tm; anti 
after conuc!'£l1 tbe 31nbcritartce to tlcallJJer~, ann nien, bhl J1)£tt 
lnitbin age, toe ILantl~ being bolnen bp Il\ntgfJt~~ferbice in Capite; 
-arbat tbe Jl\tltg fiJouln babe tbe ~latnllJip o~ JLibetp, a£' tbc ~afe 
rcqutcen, bp reafon of tbat particular eHate fo createn: ]t being 
an act c,recuten fo~ tbe papment of bi~ IDebt~: ann altbougb tue Co.Lit . .,g,;]. t;; 

Ii)eir batb notbing in tbi~ ~afe, pet tf)e Jaing llJall not be p~eJul1tcen Co. 10. g 3. 3
" 

of tunt \Uoftb i!1 nue unto bfm. ~econ'Olp, tbe!, beln J [[lbercas 
~it Walter Lewfon cortbepen btf& lLann to Mary Curron fbe Wife of 
~t'+ Edward Sackvile, being tf)e IDaugbter ann ltJe{r apparent of·~ 
fJt~ ~mer, tubicb ~Uler i~ notu lPetr unto btm: ~bat tbf1J <[on~ 
ltepance ifl. not 1llitbin tbe ~tAtute of 32 or 34 Hen. 8. to entitle Co. 6.7;. !~. 
tbe ilting to an}! patt Of tbe lLann; becaufe'Jt f1J a meet collateral 71' a. 
JUne: ~uro bhl ~itler fut1.1iben bim, fo tbe Daugbtec of bi~ ~iffer 
tnafJ not bta iJ)etc; ann fucb <!tonllepance f~ out of tue ~tatute of 
MarIbridge. ann tbep beln, tbat if tfJe ~~annratbet infeoffen tbe 
elnea ~on oftbe latbet, o~ mane a <!tonbepance to bt1J ~~ann: ~P. Lit.73.i( 
cbtltJ~en, tue jfatber being nean,tbat it t~ lnftbtn -6e @)tatute clear~ 
Ip, becaufe it t~ in reCta linea; ann tbe .)fatber being nean, toep are 
in loco parentis, anti tbe fame care ann affection lnOfcb lna~ il1tenn~ 
en to be to tbeir .)fatber ettenn1J to bt1J <!Cotln~en: ')But peral1uen= 
ture tf ttt fueb <tafe, at tbe time of fucb contJepance mane, tue jfa~ 
tuer tuere aUbe, ann aftEr nieta in tbe life oftbe ®~annfatbtr; it ban 
bren tuitbin tbe Qiquttp of tbe faita @ltatute~,be£aure toep be IlJefr~ 
to tbe QD~annfatbet; ')Sut if after fucb a cgn1lepance mane, tbe 
®~annfatber ntcfj, ann tbe Jfatber rurbtbe,tubetbertbt1J cOnb£pUtlce Co. Lit. 78.;i, 

be tDitbtn tbe ~tatute of 34 H. 8. tuQ~ noubtel1; ann Drapers co .. 6. 77. a. 

QI:afe in tbi1J ~outt tua~ cite.t1, fo~ tbe [[larnllJip of Boyer tbe ~on 
of tue IDaugbter of D~aper, to tDbom Draper ban conllepen bt1J 
lann, anD nien,ann bf1J ~augbter ann JJ)eir (toe ~otber gf Boyer) 
futbibfng bim, it tDU£1 refOluet1, tbat be fiJoultJ not be ill lnarn t 

James Piers verfuo Willialu Gore. 

A, Ction fo~ tno~l11J, COl calling bfm Thief: 1tfJe Reco~n ofNifi 
prius tua~ ; Q.lod pra:ditl:us WillielmU! dixit de pra:fato llCObo 

ha:c tCandalofa verba fequentia; He (pra:fatum Willielmum innuen-
do) ltIbere it fiJouln be Jacobum, is a Thief: ~be liutp founD tbe 
IDefenllant gUilt!' de interius fpecificatis. .mow tbf£1 fault being 
fpiell, ann not befo~e, it tua~ monel) in arrell of ]ungmcnt, ~bat 
no 3!unlJment can be giblm upon tbt1J [lecnict! ann of tbat oPf~ 
nton tua~ Tanfield, becaufe tbc dletnia t~ glben a"t1~ning to tb~t 

1RCCO!1J ; 

(8 ) 
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Beco~n; ann if tbere llJoUI'D be an!? amennment, it wouIn alter tfje 
dlertJtct, ttlbtcb augut not to be in anp <ltafet ann aitbougb tbe 
)Ron tn <!tourt ann tbe 16111 upon tlJe file lUere llJetnn to be goon" 
pet it coUIn not be nOID amen'Oen after Ulerllict. 15ut Popham, 
Y clyerton ann Williams (abfente Fenner) beltJ, tlJat t~ berp lDeli 

~~: :7~: ~ . amentlable; jfo~ tuben it t~ fain at tbe fira, .~od di~it de eod. 
3 • S4 Jacobo ha:c Anghc;aQa verba, be (pra:fatum Wdhelmum mnuendo) 

. (I 0) 
Yelv. ,]2. 
! RoI. SI. 

1 Rot. sr; 
Ante 120. 

Po41. 436. 

1I Cr'H7. 
Ante 120. 
Yelv. ,,/2. 

(u) 
l(Rol.88. 

tbi~ innuendoWiHielmum if$ \lotn; ann it t~ an IlPparent mirp~ifi" 
on, ~c. ([1berertl~e it'i~ well amenDable, ann rule lUa~ giben ac,. 
(o!t1tnglp; ann tbe W>latntiff ban 3lungment. 

, ' . 
'" ' " Colvile verJus Parker. 

I Nformation UPOll tbe etatute of :2 7 Eliz. of jfrautJulent (!ton" 
bepance~. t [lpon ebinence to tbe 3lurp, Tanfield etten tt to be 

anjungen1in one Woodies cztafe t robere one after marriage bOt: 
luntartlp atTtgnen a JLeafeofpeat~, quafi in 3lopnture fo~ btfS Feme, 
ann took tbe p~opt~, ann aftcttnatnf$ CoIn it to one tnlJo ban tUlt an!, 
notice of tbf~ <ZCon\1cpance ;~bat tt tna~ tnitbtn tbe ~tatute, aI~ 
tbougb at fira it 1tlaf$ not matte upon ttUa to be rCboken, no~ a~p 
(lauCe of re\location t~erefll; ')6ecaufe it tna~ a boluntarp q[:oh .. 
bepance at firft, ann fi)aU be tntennen fraunulent at tbe beginntng: 
')Sut if. at tbe time of tbe marriage o~ aftetWatnfS, bp rea fun or it 
po~tion giben bp. bf~ ,~libe~ friennfS tn recompence tbereof, anti 
ro~ a p~obifion, fo~ ,tlJe matntenance of bt~ Feme; J1)e ban mane Bn 
atfignment of rncb a JLeafe to Oi,.; mlibe~ frtennJj, ann ban afre.r", 
lllarn~ taken tbe P!ofitf$ tlJereof; (a~ in rearon be ougbt nutIng 
fJt~ !tfe) ann tuen ban foln tbat ~etm: ~£t it ban not been wftbiJl 
tbe ~tatute+ 

I-larFis verJus Dixon. 

A Ction fo~ tbefe tuo~nss; Thou haft procured one Smith to 
come 30 miJes t.o. commit perjury before my Lord of Win

chefrer, and haft gIVen hIm 101. for that purpofe. after dlerlltrt, it 
wafJ mOben tn arrea of 3lungment, tbat an action Ife~ not fo~ 
tbefe 1UO~tI~ t 13eeaufe it i~ not aUenl1en, tunt be committen per" 
tUt!', no~ tbat tbe ')6UlJop of Winchefter tna~ rucb a perron befo~e 
tubom perjurp migbt becommittell; n01 tbat it lUa~ itt anp Qtourt: 
Sed non allocatur; Jro~ it i~ a great imputation, ann ilJall be in", 
ienncn in tbe w01(f part: [[lbcrefole it 1Ua~ atljungcn fo~ tbe 
~Iatnttff. · 

Blyth verJus Topham. 

ACtion upon tbe <!taCe; .fo~ tbat be nfl1gen a pit in (ucol a 
Qtommon, bp occaeton wbeteof bi~ ~are being Rraping 

tbetc, fell into tbe rain pit ann petitlJel1: fltbe Defcn'tJant Pleail= 
en 
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en Not guilty, ann founn fo~ blm! ann now tbe ~laflttftT, to Caue I Cr'545. 171· 

totl~, moue't1 in arreff of 31ungmcnt upon tl)e dterntct, tbat tbe H~~12~~. 
IDeclaratton l1laJnot ~ron; jfo~ tnben tbe ~ate 1na~ Uraptng,anlJ 1 • • 

be l1Je\U~ not anp tigbt tnbp bi~ ~are tlJOUfb be in tbe fain QCOtt1~ 
mon,tbe nigatng of tbe pit t~ laWful a~ againft blm ! anti altbougb 
bt~ ~ate fell toetein, be batb not anp rgmetlp; jfo~ it t~ damnum 
abfque injuria; tubetefg~e an actum lie~ not bp btm: ann of tbat, 
opinion l1la£) tbe tllbole Cll:OUtt: [[1berefo~e it tua~ atlJungen UPOll 
tl)e iDeclaratlon, tbat toe ')5Ul a)Ouln abate; ann not upon tije 
([1crtJict. 

Banning verfus Fryer. 

Atfbd wa~ fuen in tge ~p~ritual Cltourt; lo! tpat~~e (paRe (12) 
tbefe tno~n~, Vel hIS fimlha, &c. 'Qtbe ;'efenbant 1tla~ tbere 

conDemneD, an't1 cotl~ ta~et'l to 18'1. ann upon a Significavit, an 
Excommunicato capiendo {lTuen; attn bcfO!e tt wa~ retutnen,o~ be 
taken, a general partiOll tnafj publtl1Jcn; ann aftetuarn~ be lUa~ 
taken bp llertue of art Excommunicato capiend. ann befng tbcte~ 
upon b~ougbt to tbe 13art bp an Hab. corpus, 3ft Waf;) p~apen toat 
be migbt be llifcbatgen! jfo~ tbt Jlarllon tJtfcbarge£' tbe matter 
of contempt, anll tfjen tbe imp~ironmellt tbereupon fa ntfcbargen. 
')But it 1Ua~ refolUelY, tbat tbhl ta~atton of tons, being fo~ tue 
~latntiff~ benefit, f~ tiot tJifcbargel) bp the parllon, ann bp COtt" 
fequence tbe <!E,tcommuntcatfon tbcreupon i~ notl1tfcbargen, fO~ 
tbat l1epcn't1~ upon tbe W~fnctpal; tr[tbetefo~e be:tl1a£' remannen ! I Cr. 195'; 

gun tn tbi£' cafc tbep belD, altbougb tbe JLibel tua~, tbat be fpake 
tbofe tnO!n~, Vel his fimilia, &c. tnbicb i~ not goon at tuc QtOll1" 
mon Latu, ~et tbe fSpirttual <!J:ourt ullngtbat manner, tbe courfe 
of tbe QI:ommon Latn a)aU not controlll ft, uo~ alan fap' tunt it t~ 
botn t [[lberefo~e, ~Cit 

DoCtor Atkins verfus Gardener. 

SCir. fae.. dlpon a 3fUt'lgment in ~ebt upon tue ~tatute (13 ) 
14 H. 8. bp [)oao~ Laughton 19~efiDent of tbe Qrollenge of I Rol. 5 J,'; 

I>bpfittanfj in London, 1Dbo tJien befo~e Qf~ccution ban; ann Ante 121. 

tbereupolt tbe ~uccelTo~ b~ougbt it Scir. fac. to baue Qf~ettt;: 
tton; 3ft tna~ tbercupon l1emurrtn, becauft tbe Scire facias 
'ought to be b~ougbt bp tbe <!f~ecuto~ o~ ~nmittifftato~ of bim 
inbo tecotJerel1, attn not bp tue 4SUCCtlTo~. ')But upon finnfng 
of tbe m.eco~n, witbout argument, tbe Cltourt bellY, rbat tbe I RoI. ,r s~ , 
~Utceffo~ mtgbt tueU maintain tbe actfon, to? tUt @luit i~ tti= Co. 4' 6~. ;!'; 

ben to tlje Ql:oUenge b!, a p~illate ~atute: ann tOe ~uit 
i~ to be b!ougbt bp tbe ~lefillent fo~ tue time flein~ ; attn be 
balling tctolleren in rtgbt of tbe Qto~po~atio", tue ILam fi)aU 
tranfSfet tbat nut!' to tue ~tfcceffo~ of btmtllbo recOberen, 

ant! 
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ann not to bi~ (lfJ:etutot~ ; ~be fulton being b~ougbt, fo~ tbat bt 
p~tlam~lJ ~bpfick in London lllitbout lLicence of tbe (ltollenge of 
@b!'tlcian~, agafnft tbe etatute of 14 Hen. 8. Wbetero~e it lllftp 
ftt1lungen fo~ tbe )1tlhlintftf. 

Smith verfw Malings. 

R Eplevin: 'VLbe DefenDant abo\Uts fOJ )Rent of 20 I. refetbell 
upon a )Leafe ro~ !,ear~ of 80 acre~ of !Lantl, mallt bp one 

Hafrings; ann conl.1ep~ tbe JRetJerfion to bintfelf: ~be ~Iatntfff 
11Jetu~, tbat 60 'acrc~ oftbofe 80 were etJictetlbp elner title; anti 
tberefo!£ nemantlttl31u'Ogment, becaufe tbe iDefentlant alJowS fo~ 
tbe intire )Rent: wbeteupon tbe ~efennant nemurten; 'l5ecaufe 
tbe ~latntfff ougbt to balJeOjcwen baht mucb of l"anlJ in balue 
lUa_ el.1ictell, anll lDbat part remafnen: Jf(l~ tbe Rent ifS not ftP= 
po~tionable aCCo~llfnJJ to tbe quantttp,but to tbe balue of tbe Lantl 
ebtctetl. anti of tbat opinion were Popham ann Tanfield, 'OI:bat 
tbe ~Iaitttiff on bf~ part ougbt to fiJcfil tf)e balue of tbe !Lann ellict.: 
etl, anll botu tbe lL\cnt ougbt to be appo~tionell, anll ltlbat part 
remainetl, ann to tenner it. .f'o~ lUbat tbe llalue is, anti botu tbe 
appo~tionment 1lJoulti be, ate botb tn biS5 notice, anti becauCe be 
batb not bone fo, tbe plea it) ill fn all. anti Popham fattl, if tbe 
lLetfo~ take a furrenlltr of part of tbe ILanll, tbere fiJall be apPOl= 
ttonment, anbtbete tf}e JLetfo! in f}f~ Declaration in Debt, o~ in 
abolU~p fo! it, ougf}t to llJetu tbe appo!tionment, ann tJemanb tf}at 
ltlbicb t~ llue fOl tbe remaintler; 101 it Ite~ at) ltlell in bt~ notice 
as in tbe JLetrtt$J: ~ut of an ebictfon petatlllenture be map not 
babe conurance, tubetefo~e be tnbo plea'O~ it, ougbt to fi)£tu tbe 
l1afue tbereof, anll tbe apPoltionment t 15ut Williams beltl, tfJat 
tbe !Lelf0! ougbt tn bbl abOw~!, o~ Declaration to ffJew tf)e apPor
tfanment; .fO! be ougbt to take knowlenge oftf}e ebfctton, anti of 
bi~ own ~itle; attn be faill, tt wafJ latelp fo abjUllgen ill tbe 
~ommon ')5et1'~; betwixt Moyle llnn Ewer; mbetefo~e tbe 
otber 3luftfceS l1ill not rpeak tbereto, but wouln atltJtfe. Et Adjour
nature 

Sir Richard Champernow verfus Sir William Godol-
ph in, Mich. 4}ac. Rot. 259. 

ERror: 'Clto tellerfe a Itne lebiell bp Charles QI;atl of Devon, 
ann b~ougbt tbe [[lett, a$J Qtoufin attn lJletr of tbe <!Earl of 

Devon, ann aaignfJ tbeqfrto~fJ, anti b~ingS a Scir. fae. ad audiend. 
Errores, anll notb not llJew in eftbet of tbe CafO [Ultftt), how he 
was Coufin to tbe fain <fatl; gnn fo! tbit) cnufe tf}e Defennant 
pleal1el1 in abatement of tbe tu~it: anll it tua~ tbereupon 11e= 
mutten in L\lUl; anti aftee Qtllument bp :Doderidge f6~ tbe 

. l~laintttf, 
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~Iaintiff, anb bp ~fr Franci's Bacon fo~ tbe Defennant: 'tbe 
Qtourt reroIbetl, tuat it tua~ gooll enougb, lt1itijout fiJcwtucr bow 
ill tue mtit of <!fttOl, o~ tn tbe Scir. taco jf'o~ tOe one t~ but 
a Q1:ommitTton to bear tbe (!l;rro~~, ann nten~ not fucb celtafn~ 
tp; ~be otber If$ but a [[lrtt (ounneD tbereupolt: ann tuerl> 
ro~e How CouGn mtn~ not to be llJeUle'o tn tue [<LItit; Jtlo~ h, Ante e6. 
it requifite, tbat tOe title be fiJctllen tberetn unlef)1 it be tn ff fp£s 
tial Qtafe, llarptng from tue Q1:ommon cOUtre; a~ U1bere an ~r~ 
pettal Il)etr Itt ~atl b~fl1gf5 a mtit of (!frto~, o~ be in tue remain:: 
lIer, becaufe be ff$ to entitle uimftlf, be Ott!Jut to fi)etu fpectaup 
How Coufin, o~ botu be batb tue JRematn'Oer; but otuecwtfe not. 
gull altbougb in fome fucb tn~tt~, it i~ llJe11ln, How Coufin, a~ 
ill Venners ~afc, ann i5J goon enougu, pet it t~ not of tteceffttp ± 
gnn tbe omittin6 tbctfof i~ ltO eaufe of abating tbc [[{tit. Vide 
33 H. 6·54· 34 H. 6·4-4· 38 H.6. 17· & 39. 45 Ed. 3· 25· '([be 
".l5ook of Entries 27 2 • ~lberefo~e it \Da~ anju'OlJ£'O acco~ntnlJ(!,~ 
gnn aftertuatllSS tbe Defcnnant anfUleren to tbe ~rro~~ a(ftJJI1Cn 
In nullo eft Erratum. 

,Comyn 'l)err~ Kyneto, cujus principium ante ISO. Et quod (16) 
Intratur, Hill. 2 Jac. Rot. S37· !lnotber Qfrro~ film~ atrtrrucn, 

becftufe tbe Ven. fac. tnass attlarlle'll tn tbe tUne of Q Eliz. anti a 
Difiringas tbereupon, Et pro defect-u Jurator. an Alias dil1rillgas 
wass atuarllen in tOe time of tbe mfng, tubicb ifJ, ~od difl:ringat 
Jurat. nuper furnmonit. in curia nofl:ra; tuberea~ it ougbt to babe 
been in curia nuper Regin. ann bp bcrtuc of tbf~ waft, a trfulluQf; 
ball bp tbe fame 3fUto~~, tuitb a Decem tales atnarnel1 de eircumfbn-
tibus (wbicb autbo~itp f~ giben to tbe ]ufiiccss b!, tue ~tfltute 
.of 5 Eliz. Cap. ~ 5·) ann fo~ tbiSJ eaure it tua~ arJJueil at tOe 
')5ar,tbat tbiSJ ttial wass <!Erroneous ; fro~ tge ~berttT ijan not 
anp autbo~ftp bp tbi~ [[(tit to lliffrain anp but 'tbofe tuba hlere 
fummonen in Curia Regis, an'O tbete ate not allp fueb:, [tID!?re~ 
fo~e tbe tu~it iss ill, anb tbe ([:rtal tbereupon Qfrroneott~. ann 
oftbat opinfon \tla~ Williams; tubo teUen upon tue Q!:afe or ~ir 
Francis Knowls ann Beckintbaw, tubere a Ven. fae. being ntnar'Oeti Ante S9' 

in tbe Qtommon 13encb,\anll returneb tn tbe time of Q Elii. ann 
an Hab. corpora. ann an alias Habeas corpora, pro defedu jurator. 
tua~ atuarllen in tbe time of tbe IL\fng tuba now i~, tubfcij tua~) 
QlIod Hab.corpora Jurator. nuper fumrnonit. in cur. nofl:r. Et appo~ 
nat eis Decem tales: ann ftttfal b,£tflg ban in Banco, ann 3lutJ!J~ 
mcnt tbereupon, 3ft tna~ fo~ -tbf5J eaure rcberre'O. ann anotbec 
p~enllent 111a5J ctttn at tbe ')Sat, of a 3lutJgmcnt gfbcn tn tbe Qft:: 
cbequer·Cltbambec hetwixt Goodwin anll otber~, eoncerninlJ tbe 
~cbml at Bury, tubere--a Ven. fac. t1.la~ atllartJen in tbe time of tbe 
mUttn, anll a Difrringas tuttb Nifi prius in tbe time of tOe Ilting, 
recitfng, Q1lod difiringat Jurat. nuper fumrnonit. in curia Qofl:ra , 
lUberea~ in trutb tbere ban not been anp rummon~ in cur. Or tbt 
Jl\ing, but of tbe i\ueen oul!', ann ~ttal tbereupon, ann lung,. 

~ menr 
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ment in tb{fj <!Court, anll fo~ tbiS$ caufe (fttO! atTigUtll'aull tellec=< 
feil:, fo Williams bern bere,anll toot tf)ere tuas; not all",l1ilference b£:r 
tttlttt tbe Qtafefj. 1But Popham, F enn~ r, Yelverton,anl1 T anfield belli, 
fbat tbtfj tn~tt i~ tueU amennable, tbe trial goon, ann tbc 31ttllgment 
110t QJ;troneou~: ann tbete i~ g~eat l1itTerence betlUitt tbe fatll 
two QI:are~ 1Ubtcb ban bten anjugetl, ann tbt~ <Ztafe; ann tf}at tbe 
fain Cltafe1l are goolllLatu! jfo~ in tbe firff, tbe Hab. corpora is of 
3!UtO~£S fummoniti.in curia nofira; Et quod ad illos apponat Decem 
Tales. ~o tf)e ~bertff ban not an", autbolitp apponere Decem 
Tales, but to tbe ]uro~~ utn fUW.mDnell in cur. Regis, ann tbete 
wa~ not an!, fueb :. ~o a~ tllbat tbe ~b~ttlf lltn 1Ua~ lllitbOut an!, 
warrant, ann tbe trial tbeteupon <!Ettoneoufj! lj6ut it i~ not bere 
[ommanl1en in tue 1U~tt to apponere ant'Tales to tbe 31ucp titR 
fU1l1UiOnetJ, ann fo a great ntffetence. ~be feconD flrafe iS$ of a 
Difl:ringas tnitb a Nifi prius, tabteD tfj a (peetaI autbo~itp· to tbe 
3ittlUce~, wbo being ]untce~ b!, toat fpectal QtommitTtoll, ann not 
babfng alltbo~it1' to take aup ]Utp, but fucb b.Jb.icb wa~ fummonetl 
b£fo~e in cur. Regis; tbere being none rucb, tbe trial tbet£fo~ b,!J 
anotber 31ur1' 111afj etton£ou~+ 13ut in tuffj cafe, tbe. 3lutlice~ of 
Durham are o~fgfnal ]unge~ of tbt lUbole 1Reco~n) ann ban fbc 
1Re,o~n befo~e tbe.m at tue time of tbe trtal: ann tbt Bon being 
goon, it is) a (uffident watrant unto tbem fo~ tbe u:tal: ann 
t&e tn~tt being bariant, it mtgbt be amennen tuete, ann Co map 
be 1nell amennetl bere. ann altbOunb tUe trial ifj tbete bp part 
of tbe Tales: 11ft tuat Tales tnaS$ ··atuarl1en ann ceturneJl [1.", com", 
mann of tbat Q!:outt, anll bietn of tbe )Roll, . anD not upon tf)e 
w~ft: 1tlberefo~e it t~ gOOl1 enGugb. ann tf)ete batb been l11Utt~ 
p~efinentfj, tuat amennment tl)all be of Cueb junicial lU~tt~ aftec 
tue trial, tG make tbem aecO~l1 tuitb tbe Roll, lllben tbat tf.) tncll 
malle, aS$ in tbtS$ Qtafe it bl. anb tberefo!e Tanfield ettell Short 
ann Arunde1s Qtafe, 1Ubere a Ven. fac. bare Tefte upon tbe Sunday; 
after trfal it tna~ amennel:l. ann Gonnel ann Bradil.h's ([are; tuber.: 
a Ven. 'fae. bare T efte out Df tbe 'QCerm, ann befng atrilJUtl1 fo~ ~t= 
co~, wa~ amennen, anb mabe to acco~b tuttb tbe ROlf, ann tfje 
31utlgment atftrmen. ann a tbttll p~enDent be etten, but cement'" 
b~elJ not tbe nameS$, tubere a Diftringas was; a\1latl1en long time 
after tbe trial, pet tbe Boll being goon, it tua~ amenl1en: ann Co 
tbe.p aU beln bere, tbat it tuafj amennable, anb fo atuat~en ; ann 
tue ]ungment tuas; affttmetJ~ 

Dame Morifon verfus Cade, Hill. 41ac. Rot. I 153. 

A Ction fo~ wo~n~: mberea~ fiJe tna~ a winotn, anll in 
czeommunieaUon wttb tbe QE. of Kent about bet ~attiage: 

'([bat tbe DefenDant fatn, Askot had reported, that he had had 
the ufe of her body (innuendo,That he. had carnal copulation with 
her) ubi revera be uebet mal1e anp fucb repo~t. ann ftJetns, tbat 
t~ ~atl (If Kent ann otbet~, \1.le~e etttto~~ unto bet fO~ ~art'ts: 

age, 
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ag~, an'O b~ t~aron of tbat fcannal neaaetl bt~ rutt. ,ftbe Derett~ 
nantplea'O£'O Not guilty, llnn founll agafnft bftn to 2001. nama:: 
ge~: ann it \tla~ moben tn arreft of 3/ungment, tbat tbe lnO~b~ _ 
were not actionable; fO~ tbe firff ltJo~n~ rna!, babe ct goon fnten1J:: ' 
mcnt: a~ a Wb~llttan rna!, babe tbe uCe of ber bon!" \f,. ann tbe 
innuendo cannot altertbe l11o~n~: Sed non allocatur; JfO~ tbe I RoI. 31i ; 

l11o~n~ in tbemrtlue~ cannot babe anl' teafonable contlructfon, ann ~, 
tOei' UJaU be taken accoroing to tbe ufual ann common, fenfe of 
tbcm, tnbfcb t~ berp llannerou~ to a )Lanl' of CUtb reputation: 
mber£fo~e it tna~ anjungen fo~ tbe ~Iatntttf+ ann tOt~ llungment 
tua~ aftet\l.latn~ atftrmen t~ a mrit of (!l;ttO~. 

The' Earl of ~orthumberJand verfUs Byrt; 
, MIch. 4 Jac~ Rot. ,r, 

A Ction upon tbe <!tate ; §o~ fiantlerfUli Di£i 'QCitle t [mberea~ (18) 
Henry Qfarl of Arundeltna~ CetCen Oftbt'~t1nnO~ of Hazel-

bert Brian in Ire, ann gabe tt to Henry Qfatl of Northumberland In 
tfi:aU, tubfcb nefcen'Oen to tOe @Iaintitf t ~nntnbet'ta~ tOe Defen~ 
nant 11la~ a cuffomarp tenant fo~ life of a ~etrda!Je, ann certain 
fann, patcel of tbe ~an~o~; ann ~De ~latntttr'ltJa~'in commu"t~ 
catl(mtuftb onePoWton t. Feb. I JAc. to make at,eafe fOl peat~'.of 
tbat lann uuto ijfm, to commence after tbe De'fennanta dfate f-o~ 
Itfe l11a~ netetminen t jfo~ tuotco, tbtlCatn Powtdllagrren to'bar= 
gain, ann tbere ann tben otferen fo~ it, 50 0 1. QCb~ttbe Defennan-t 
{motning tlleteof, ann tntenning to Dinner tbatl1argatn, ann to 
llanner tlle W>latntttf~ ~itle, fpake tOefe tuo~n~ upon tOe urff of 
March, Anno primo Jac. The late Earl of Arundel Lord of the Man .. 
nor of Haz. did make a Leafe of my Tenement in Haz. unto one 
Mr. Stoughton for 60 years, to begin after the expiration of my 
cufiomary dtate, &c. And the fame is a good Leafe: Ubi revera 
toe fafn \tEatl of Arundel,ntn not make anp furb ~eare. 16p reafoll 
of mbtcb luo~n~, nettbec tOe fain Pow ton, no~ anl' otber WOllIn gibe 
bim ten potlnn~ fo! tOe fain JLeafe. [([lberefo~e, (fC. ~Oe IDefett~ 
bant jutltfie~; Jfo~ tbat Henry Qfad of Arundel, befo!e tbe gift al" 
lengen to be mane to tOe ~Iatnttlf, mane rueb a JLeafe to Stough-
ton fo~ 60 pear~; ann tbat Stoughton COnbepen tOat JLeafe unto 
fJim: ~lbetefo!e be tn matntenance of btr; ~itle fpake tO~re hto!n~; 
'{[be 191atntttr teplte~ De Jon Tort demefn fans tiel cau{e : ann {true 
jopnell, ann founn fo~ tbe J1t)laitltfti,to bi~ namage of 1001. ann It 
1t1a~ notu maben tn arrea of ]ungment ; Jftetl, tbat tOe ~latlttttf 
aUengetb bt~ CZCommuntcatton of tbe bargaIn tuftb P. to be 1. Feb. 
I Jac. anti fiJ£1n£j tOoCe 1no~n~ to fae fpoken I. Martij primo Jac. 
ann notb not fiJetu tbe communication of tbe ~atgain to be con.: 
tfnutng 1. Martij primo Jac. otOer111ife tOete t~ not an!, eflufe gf 
action t ,.Sed non allocatur; jfo~ it ffJall be lntennetl continu:: POfi.22:'(; 

iltg : JrO~ tuben it 1lla~ alletlgetJ, tbat tbe Defennant knows 
ing it, fpake tbafe tuol\l~ ~o tbe tntent to otnnet bttn of bt~ '/ 

~ 2 bargain, . 
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. ,., 
T ermino Pa{cha!, Anno quinto, &c. 

bargain; anti tbat bp teafon of tbofe \Uo~tJ~ toe fain P.lllouin not· 
PlOteeti in tbat bargaIn, tbat tbe bargain tontinuell Until tbe 
fpeaktna. @>econnlp, tbat tbe 1ttO~brs in tbemfelbefj, tuitbout all 
innuendo, be not certttin, uo~ impo~t au!' llanl1et: jfo~ tuep are, 
The late Earl of Arundel, fometimes Lord of the Mannor, did make 
a Leafe of iny Tenement, &c. ann be notb not fap, tbat Hen. <lEatl 
of Arundel mane tbe JLeafe, 110~ 'tuben be matle it. ann ifanp otbee 
(!farl of Arundel mane tue teare, o~ if be mane it after tbe aift fn 
€ail, it i~ not materal: Sed non allocatur; jfo~ it llJall be in,: 
tenten in tue tuo~ft part, ann atto~ning to bi~ tntent, tubteu be 
fpake, tuben be (ain ann affttmen it to be a goon Leare. ~frnf!" 
tbat be juftifl'ing tbe tuo~n~ b1' teaton of tbe afftgnment of tbe 
JLeafe, ann in maIntenance of bts; oum 'Qtitle, an aman ltcfj not. 
Sed non allocatur ; fo~ in bt~ tuOlt1~ be notb not ll)etu, tbatbe fpake 
tuem fo~ btmlelf, ann in maintenance ofbif$ ottln'm:itle: jfo~ it f~ 
latnful fo! etlar one to fpeak in countenance ann maintenance of 
tbe '(!title tubttb be clatm~! '15ut tbe \lloans; in tbemrelUe~ impo~t, 
tbat be fpake tbem to countenance t{Je '(!title ann 3lntereft of t1 
ftranger, tubicb i~ not latuful: ann nolU, roben be t~ fuen to be 
punillJen fo~ tue~, (tb£!' betna falfe a~ ifj p~etenl1en) be cannot 
e.tcufe bimfelf bl' entitling bimfelf, tuben tbe tnoln~ at tbe fitllllfn 
not impo~t a~ mucb. gnn be nottl cometb too fate to juftifie flint'" 
feff. fouttblp, tbe 3llTue de fon Tort Demeafo abfque tali caufa ts 
not goon: 13ut be ougbt to trauerfe toe JLeafe, betnJJ fpecfal mat., 
t~t pfea'tle'tl: Sed non allocatur; .fo~ tue lllTue't~ apt enougb to 
'tl~alU tbat in SlD,ueltton: mlberefo~e it tuas; anjungetl ro~ toe 
~Iatntftf. 

Termmo 
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Alington verfus Yearkner, Pafch. 4]ac. Rot. 

D
Ebt, dipon a cztonlltttonal IDblfgation t mbetea~ be l11' ( I ) 

. 3lnnenture bargatnen anll fOlll fucb anatJbOwfon to tbe 
~Iafntttt ann b{~ Jl)etrs; 3/f be acqufttel1, nfrcbatgelJ, 
anti fufftcientlp Gluell barmle(fJ tbe @laintUr from all 

':l5atgaftta, 3lncumb!anttSJ, @)tatttte~, Qtbatge~, ttc. ¢bat tben"c. 
fltbe Defenllant plCllb)1 tbat be faben btlrmler~ tbe 101aitttllf, ann 
tbe ~'Ouo\tlron ftom, ~t. afS in tbe Qton11ttton t Qnn ft tua~ tber£= Co. 2'4' a. 
upon 11emUtren, betaufe be lIfll not e.tp~efs; botu be l1tfcbargelJ, ~c. Poft. 34o.363~ 
JWbicb ougbt to be patticularlp llJewn: ann ot tbat opinton l11a~ 5

0
3-

all tbe ClCourt. .fJerefo~e ltJlt~Out argument tt lt1a~ alJjUl1ge1l fo~ 
tbe lSlatntllf, 22 Ed. 4. 40. 18 Ed. 3· Bat. 237· 

Tymperley verfus Coleman. 

SCir. fae. upon ban t e::be Defennant plea1l~, tf)at tbe ~afntipat (2) 

lUa~ 11ea1l befo~e tbat Scir. fae. b~ottgbt; attn upon motton, J Rol. 33~' 
tbt <!tOUtt beln, tbat tbat tnttbout mo~e t~ not an!, 113lea; Jfo~ if 4SO. 

ottce upon a Capias,Non eft inventus be returnen, tbe 1aetonufance 
j~ fo~fetten, becaufe tbere tua~ nefault tn tbe partp: gnn altbougb 
it be ufual, tftbe W~f"cipal renner bf~ bOD!, upon tf)e rita Scir. fae. Ante IO~~ 
to accept ft, vet tUIU f~ of grace, not of necemt1'; '@tf)etefo~e tbe ~:/;;6. 
beatb at tbe time of tbt Scir. fae. b~ouabt i~ not material, ff be Ante 97' 

lUCre alfbe at tbe tfme of tbe Capias teturnen: mbereupon It tuaf$ 
atijUtigetl fOl tbe ~Iafntilf. 

Johnes vet/us Williams. 

A Ction for trO'lJer of oDooll~, anti tOl1Utttff11J tbem. ¢be De:: (3 ) 
fenl1t1nt pfeabs Sale in market,l11btttl1p De fUftffit~ tue (lton:: 3 ~r'48~. 

lttrfion; anl1 it lUa~ btll1 to be no plea, becaUCe. it amount~ but ~oft.· ;:;: 
to tbe .general 31lfue; ~ttb tuleti acco~'tImlltp, ebat if be 1111.1 not I Inn. 303- It. 

pleal1, a Nihil dicit ")0"111 be tntretr. 



Ante 83. 

Ant. 66. 
Poll. 6'74' 
Hob. ']7. 

Allre 141. 

T ermino T rinitatis, Anno quinto 

M Emorandum, upon WednefdaJ the tenth of 1une, this Term 
Sir John POphll11l ChiefJufiice of the Kings Bench d~parted 

this life" being a r09fr R,e\!erend Judge; andaperfon of great Learn
ing and Integrity~ 

. , 
, " " Mahtle~erfUs Wollington: 

EJeB:ione firma', IDf a 310pnt teare bp Uno! ~pon Not guilty, 
a fpecfal berntct llla~ founn, ~bat tbe tlUo JLetro~~ luere ~£~ 

nant~ fnQtommon; ann ~betbet be mflJbt neclare of a jopnt 
lLeafe o~ not,bla~ tbe m.uenion. 'Fenner, Yelverton ann Tanfield 
beln, tbat tl)e Declaration \1.1a~ 1\1; Jfo~be o"~btto bftbeneclaten 
upo,n {eberal JLeafe~ of tbeir (eb,eral patt~ i ')5ut Williams cons 
tetben it to be well enoulJb. f;tbe mattet in law f(1teritieJl to be 
founn, iUa~ ,; a ~oppbDUlet commft~ iuan;, tbe' Jl.,o~n artetl1larn~ 
accept~ of. tbe iRent, \1.1betbettbat llJouln ba,tbtm to entet fo! tbe 
fo~eftute. 'Wut no t,efolutton \1la~ itben tbereff1; 

",. , ~ ~ .... c '; 

• , 1 ~. , ? -, ~ 

.Lo verfus Sanders, Trin, 4Jac. Rot. 354. . 
i. . 

A Ction fo~ tbefe\1.101n~, Tholl haft fioln my Wood : ~l!t lita~ 
nemurren in JLaw, lllbetboc tbe . action lap; ann alJjuDgen 

(tnitbout argument) fo~ tbe IBlaintft1'; .fo~ it fiJall be taken in tbe 
tno~a part. ann~Wood't~ to be intennen oftbat tnbicb i~'cut botnn, 
acco~ntng to tbe ancient rule, Arbor dumcrefcit, Lignum dum 

-crefcere nefcit. .' ,.-.. .- t, , ,,"' 
.. ~ ~', ~ ~ ~ '.., .~ -j'-

':, !t~'-' ~.~~"I>,' #-. . ' j • If._ 

The .Biiliop of Pe~erbor<?~gh .agaiilftICatesby, r.Pafc;h. 
5 J ac.Rot.48. I .B~R.& Trin. 4 Jac. Rot. 192 ~L C.B., 

, 0' ' .: " 

ERror: IDf a 31ubgmetit in 'Q9"r.e impedit, fO~ tbe f2t{jLitcb of 
,Wheffam; Q:be quenton UpOll ne~utret·tna!l, lubetber tbe 

ttme to collate luitbin 1i.tmontb~ 1lJall be teckol1en acco~ntn!J ta 
th1ent!?~iJJbt na}J~ -,to'tbe montb, O! acco~~ll to balr Ii ~eat; 
l1tbttlfng tbe entire peat into nap~ t ann it wa~.at1jutlgen.in tfJe 
Qtommon 'll3elttb, '(tbat be couin not' collate until aftetttlc' 'vVl!( 
pear, aCCO!t1fl1g to tbe l1ap~, ann not at tbe ,tnn of fi~ montu~, 
accounting tlUentpdgbt nap~ to tbe lltOntf) '; Jfo~ tbe 16illJop 
ban t~)U~ten af.tet it~,~_p~,montb~ ,~~tl-, but tnitbin tbe balJ pear, 
betng fit teen bap~ ',mo~e tben tbe fitmontb~ t 'g:nn(!frtO~ 1ba~ 

:j~:~~ll~fJ~~ ~~~i~~~~~~C;~~~~!r~~~ 
tue IDefennant; 3Jt ltta)1 tef(lJu~'Q; ~!?, tbe <ZI:ou~ taccoUlirt!JfO tbe 
fictl 31ungment, tbat tbe couatton -~ougbt to ·be· aftet't~ :fjalr 
pear, ann not befo~e; jfo~ tbep beln, tbat Tempus femeftre in 
tbe ~tatute of Weft. 2. Gap. 5. i~ intenlJeb balf a pear acco~lJtl1g 
to tbe t1ap~ of tbe peat, wbttb tontatt1~ in tbe lubole 365 nap~, 

1Ubicb 
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robteo being tJiuilletJ, toe balf pl?at i~ 182 llapfJ, nnn tbat time tbe 
19atrolt batb to Ncfent,tllbo f~ tbe perCon cbteB!, rerracneil fit lnw. 
13ut tue!' an.agrttn, tbat a n~l'I.ntb fi)all be l1CCOlUttel» Q~ tlap,~ to Co. Lit.I3~. h. 
tbe manto, tn cafe of a <!Cotltlttton fo~ rent, 38 H. 6. 7· Ul cnle of } 
lntolmel1t~, a~ 5 Eliz. Dy. 218. In cafe of a J1ff't lJe{~ Wn~}fn a 
monto aftet Parch. & Mich. ann gencraUp itt oU cafef) w~,rc tbe 
$Statute rpeak~ of montb~! ')Sut 1ll6en~ tOe ~tatute fpenla, of 
peat~, it hl to be conftruen a~ befo.~e, (viz.) 182 l)a!,~ to tbe yaif, 
fl5l it 17 Eliz. Dy. ann Yelverton faitJ, tbat be ban (een ilt]nfttce 
Spelmans }l\epo!t~, a cafe between ~otto~ White ann tbe 13l11]op 
of Lincoln, tnbere it 1na~ te[ol11£1.1 acco~'Otnglp in cafe of Q.lare im-
pedit: ann tuat 31ufftce Walmfly tlJeWeil unto bfm a p~eunent tn ' 
tbe time of Ed.I. (wbfcb 1na~ immel1inteIp after tbe~tatut£) wbere Co. 6.62. a. 

it l11a£1 tefOluen, 'Qt:bat tempu.s femefrre tlJouln be taken fOf tOe bt11f 
pear, ann not fo~ fit montb~ onl!'; tnbetefo~e tbe urn ]!u'Orrment 
l11a~ aff{cmen. ann it tua~ bere futtber fafO to bUlle been refo[be'tl, 
tunt tbe ~ettopoIttan map not p~efent after tue auotnunce· of tbe 
Cll:bUttb unttl tbe peat funp cunen! ann bp tbe fame rearan, tbe 
SlD~ninarp cannot QtoUate UNtil after tbe balf peat be enlJeD. 

Leeche;> s Cafe. 

ERror b~ougbt bp Leech, to teuerfe att IDutla1n~~ upon toe ~tcr~ (7) 
tute of 5 Eliz. of W>etjutp: ttbe Brff <!EttO~ atTig-nen ttJa~, fo~ 

tuat be tua~ enntcten bp tue name of Nichola5 Leech, de parochia de 
Algate, anll notb ~ot tlJeUl in tubat Qtountp Algate b1. ~eConl.1Ip, 
fo~ tuat a <\tountp Qtourt inat! uern 23· Feb. ann tue nett QCountp 
«!tOUtt lna~ beln 23·March foUo1nfng,fo as tucre were not 28 Oi'!v,s 
bet1neen tuore tlUo Qtountp Qtourt~, a~ tf)£te ourrbt to be bp tbt 
JLatll, exclufive ann not inclufive. ann fo~ tbe fitff enufe it toafS re~ 
llerfetJ,altbougu it tna~ objecten to be well enougb, bcct1ufe Middle-
fex tua~ in tue margent, fo tbe 19arf1lJ tlJouIO be tntennen to refer 
tbereto; 'l5ut becaure an Q1;nnictment UJaU not be tahen b~ inteno: 
ment, ann becaufe tue (!tountp in tue margent UJaU be refertetJ to 
tue place tubere tue offence 1na~ committetJ, ann not to tbe babfta: Ante 69' 

tion oftbe part!':; ann bp tue ~tatute of 8 H. 6. tbcre ougbt to be 
tbe annttton of tbe place ann <ltountp 1tluere tue part!' enntctell in: 1 H. ,_ c. ~, 
fJabttfj: ~uerefo!e it 1na~ belli to be tn, ann reuetfel.1. fro~ tue fe= 
conn caure airo it tuft£i belli to be crtoneou~: 1But Tanfield fafo, 
tuat ougbt to be atTtgnen a~ an <lfrro~ in fait : JFo~ it mfgtt b& 
lLeap=peac; ann tben it t5S gron, ann tuat matter 3lifuabIe. 

BouId 
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Bould and others againff Sir Henry Wynfl:on, , 
Hill. 4 Jac. Rot. 396. 

(-8) E' Jecrione firmce; dtPon' a fpedal dlcrllict, t~e cafe lUaS fueb ! 
;9~~1'184' b. ~ir Henry Wynfron bp ]nOenture covenanted in confidera-

tioo of natural Jove and affeCtion to WiUiiJlm W;nflon his eldeft Son; 
to frand feifed to the ufe of'TfiUiam Wynfion for life, and after to 
the ufe of fuch a Feme as he afterward {bould marry, for life, Re
mainder to the firfr Son of the faid WiUiam Wynfion in Tail: afttr% 
warn tbe fain William Wynfron being ltt1tb!ift!', ann tn Glocefier 
@oal ; ~tr Henry Wynfron to tliffnrb tbe rffing of tbe uCe to tfJe 
Feme hlbom aftetwarll~ be llJouln mart!" let tbat l-ano ta fJi~ 
pounger @)nn foi a 1000 peat~: aftetwarll~ William Wynfion 
took to wife tbe 3laplo~~ Daugbter, anlllllellltlitbout 3ltrue. ann 
tDbetber tbis; JLeaCe lUere goon agatnff ber, wa~ tbe' ~uetlion ; 
Hutton ~etjeant fO! tbe ~efenllat1t belD, Jflrft, tbat 110 ufe at 
aU llin riCe to tbeP eme, altbougb no JLeafe ball been lJ1ane; Jfol 
tbe Qtonfineration being Cpettaf, in confideration of affection to 

, his Son to frand feifed to the ufe of, &c., tbat bein!J onIp fo~ blrotJ, 
anti in tbat fpettal manner, cannot e.ctenn to tbe Feme, tnbnm 
be afterlUarll fiJouln marrp; jfo~ llJe t~ a «ranner to toat €ona~ 
tleration: ')5ut tf it ban been In confl'oeration {If Curb. a ~attta!Je, 
tDitb a P eme in certain, it ban been !Joon; ~l1n in p~oof betcaf, 
be relien 'upon Mildmays Q!:afe anll upon Wifemans Q!:a[c. ee" 

Co. :2. IS' a.h. conbl!" anmitting toe ufe lUouln tife, pet, it befnlJ a future ufe, 
anll an Qftlate ttl conttngencp, tbi~ lLeafe being mane lJefo~e tbe 
taCe aroCe, anti tbe eEffate 11effeD, i~ gOOll, anti llJall (barge tue 
future ~ffate. '(!Cberefo~e it batb bftn rulcll in on£ Bells QCofr, 

3 Cr. 6,0. lnbere one maDe a Jfeotfment, o! couct1antell to {fattn fetr~tl to 
~ Rol. 794' tOe ufe of bimfelf fo~ Itfe, anD after to bt~ firft @lon, anil lJefo~e 

tue bfrtb of bff! firft ~on, maDe a Jfeoffment; tbat fiJoU1D netlro!, 
bt~ QEffate: ~o tbt~ JLeaCe fo~ pear~ befng mane upon a conunc
ration befo~e tbe Qfffute Dfn ariCe, (befnlJ but an ~ffate in potTtbi= 
lit!') it llJall bat tbe arffing of toat QJ;llatc, o! at leaR, lUaIl be 
a goon bar fo~ tbat time agatnft tba~ ~ffate, tubfcb tl1a~ but atl 
QJ;ffate in potfibilitp at tOe time of tb~ JLeafe mane: ann fo wa~ 

3 Cr. 2,4' tue opfnion concetben in toe cafe of Wood ann Reynolds : mf)ercc 

fo~e, (JC. ')But nU tue ~ourt refol11£n fo~ tue @Iainttff. JFitll, tunt 
tbi~ lllafj a goon ufe; Jfo~ toe (ltonfineratiol1 e.ttettn~ to tbe F one 
mbteb llJoulD be, a~ if it ban been in contlnecfltton of ~attfalJi.' ; 

~ RoJ. 784. b. fro~ tue loue unD a[eafon oftbe ~on, £.ttenll~ a~ ineH to tbe Feme 
CO·7· 40. a. of tbe,~on (tubo tfS quafi part to tbe ~on) a~ to tue ~on f~:mre!f; 

jfo~ tbat bp tntentJment ifJ !Joon caufe of tue ~on~ av'U~iiiCt~ 
ment, wbicb f~ tbe teafon, tuat at toe Qtomnlon,JLntu tbe€j)on 

mt!IOt 
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migbt entJotil bf~ Feme ex affenfu patris, ann a man ma~ gibe 
)LantJ~ in jfrankmarrfage befo~e tbe marriage; jfo~ bi~ affection 
f~ tbe eaufe of tbe JJift: mberefo!e tbe tlfe bere t~ well IfmitelJ. 
~ecoltiJlp, tbat tbh1 Leafe fiJaU not binn tbc ~fiate (If tbr F euie, 
becaufe tuete 1na~ a goon ~nate bp tbe ,Btll .ltmftattOtt, Wbicb. if it ~ i~'t~8r3o 
be not nellto~en, cannot be cbargen no~ U1cumb~en after It tfS 9 . 

ratfen, becnufe it batb relation to tbe firff Qtobemmt, ann nOlle 
{Jatb 3intetell to (barge it! ann tbt~ JLeafe aJan 110t netlrop tt, 
but map wen be connrue'll to aeife out of tbe reuedion l11bfcb @lte 
Henry Wynfron batb, attn rna!, IatnfuU!' tbar!Je: [mberefo~e it 
illa~ anjungtn fo~ tbe ~Iafntitf. Note, Williams cited Sir Peter Lees-
Cafe in the Court of Wards, to be refolved in this point. 

Butler verfus Duckmanton,Trin·41ac. Roto2 37.Derby. 

T Refpafs: ~be C!l:afe upon fpetial ~ertJfct tua~ fucb; Hum- (9 ) 
phrey Duckmanton l1ebifen tbat JLann to John Dbckmanton, 

iJi~ ')5aftatn:~on, ann to tbt Il)eit~ of bi~ bOb!, ; , lRemafttnec 
to Richard Duckmanton bf~ <!touOn ann It>dr, ann to bf~ l1)etr~; 
ann nebtfetb tbe JLan'O to Elizabeth bi~ mtfe fo~ fifteen pears;, 
if fiJe liben fo long: ~be faitl Humphrey nten 4 Ed. 6. afterlllarn 
Elizabeth macrten 1t1ftb Richard tDe Jl)efr (If tbe [)ebtro~, ta 
lUDom tbe remainber ifJ Umften, ann tbe!' Uno cutten, arln ban 
potfeLTton, ann continuel1 fn potfetTton: John Duckmanton, tbe 
fitft, Debtfre, tn 15 Elit. releafetl to Richard'Duckmanton all bt~ 
lRflJfJt ann Jlntereft in tbe fain )LanDIS, anti afteth1artJ notwitb" 
fanning tbf~ 1Relea(e, entten ann let to tbe 1&latntiff; upon 
tnbom tbe ~efennant eutten, Et 6, &c. ann bereupon tbe fOle 
muertion 1t1~, tubetber Richard Duckmantbn be tn after tfJf~ 
<!Caate neterminelJ, a~ ~enant bp futTerance, ann lilbat potTeffton 
be ban; anti tuf)et{)ct a Jaeleafe unto bim, bt beillg. but ~enant 
til' futferance, be goon to ben tbt. (lfftate in bitJl t . anti after ar,~ 
nument at tue 13ar, it war& tefoU.le'O, tbat be l11aJl tn potfetTton 
but a~ '<tenant b!, futferancc; Jfo~ fn refpert of bt~ lRebcrOolt 
be ban no tolour to enter, ann be came to tUe potfetrtou bp colout 
of a !Leafe mane to tbe F emc, tubtcb tua~ netttmtnet! bp effiutiOtl 
ofttme befo!e tbe iaelta£e malle, ro aa be ban not till!, title to 
boltJ tbe potrelTtau, but a~ 'Qteitant bp Cutferance, wbtcb ~ftfe be 
ban until <!fnttp tua~ mane upon bim. ~econn(!" tbat tbf~ re. Co. Lir. 270.b~ 
leaCe being mane unto film, be being ~enant bp fulfcrance; t~ 
not goon to beft an!, ellate, fo~ want of P!ibtt!' between tucm; ann 
a releaCe unto boo, a~ to bim tuba ban tbe rtberfion, ifJ Doto ; 
')5ecaufe be ban not anl' potfelTton, ann an (!fffate cannot be 
lleften in bfm in t£11£tOOn, bp tbf~ mean~; JfO! if ~emmt fo~ 
life ~elear.~~ to bim in reberfiolt, it i~ bofn b1.' 111ap of releafe ; {),er. :21; 

ann tt cal1not be bp tuap of ~urrennet, fo~ want of apt wo~n~ ~ ler 2~r. 
A fortiore bert, \let [tlberefG!e lnftbout furtber argument, it 

, ? lUa~ 
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tuas; anjuttgen fo~ tbe llDlaintiff. Vide Litt. 107· h. 7 Ed. 4.27. 
:2 9 Hen. 6. Releafe 8. 17 Hen. 7. 42 • Mich. 30, 31 Eliz. bettueen 
Allen anti Hill, upon a releare to a 'Qtenant bl' fufferance .. 

Clark ve'ius Cogge, Pafch. 4- Jac. Rot. 33 I. 

T Refpafs: dlpon IDemurret tbe <!tare tua~; €:be one fell~ 
lLann ,ann afterlnatns; tbe dlen'Ore, bp rearon tbereof clatm~ 

a tuap Obet part of tbe l13laintif~ fLann, tbere being no otber con:: 
\lenient lUap al1,opnfttg; ann tubetber tbt~ tuete a lawful claim, 
ltla~ tbe quetlion: ann rerolben tuitbout argument, tbat tbe tuap 
rematnen, ann tbat be mtgbt tuell ,«{UBe tbe «ang tbereof, becaure 
it i~ a tbing of necelfitp; fo~ otbetlUtfe be couln not babe anp p~a:: 
fit of bi~ JLanil; Et e conver[o, if a man batb four <!tlofe~ Iping 
togetber, ann fell~ tb!fe of tbem, refetlling tbe mtnnfe fltlofe, anb 
batb not anp tuap tbereto, but tb~ougb one of tbofe tnbfcb be fOltl, 
altbougb be teferbelJ not anl' tuap, pet be fiJaU babe it, a~ referbeb 
unto btm bp tbe LalU; ann tbere i~ not anp e~ttnguUlJment of a 
map, b~ ba\ltng botb JLanl1s;: mlbetefo!e it tua~ a'OJungell acco~n$ 
ingl!' fo~ tue Defenl1ant. 

Hancock verfus Field,and others,Executors of Crouche, 
Hill. 4.}ac. Rot. 577. . 

COvenant: 101 tbat tbe }jt)latntiff bp ]nllentUte let to tue 
. ,'(tetlato~ a boure in Fleedheet, fo~ pear~; ann tbe JLetrt'e 
CO\lel1antett to repair it well from time to time nuring tue 
'(term; ann at tbe enll of tbe ~erm to leabe tbe fame well te# 
patten to tbe JLf1fo~ ;, an1;l amgtt~ tue b~facb, f02 tbat be nit! 
not leabe it well repatren at tbe enn of tbe fiLerm. 'Utbe Defen:: 
tlant plea'01$, tbat tbe I13latntiff 1l1itbtn tb~ee 'Oap~ after tbe 
nate of tbe 3lnnentute,releafel1 to tbe ftretlato~ all Debts, [)utie~ 
ann Demanna ; ann tbe trutb \tJa~, tbat tbe ~Iafntttr ban re" 
coueten fi~ pounn~ ~amage~ ann fltoff~ againft tbe ''(teffatol, 
anll mane an acqutttance upon teceipt tbereof, \tlttb a general 
iReleafe of all aafon~ , .. l)uticS$ ann [)emantt~; wbicb 1Ua~ 
pleanen tn 'l5arr, being cntten in h:rc verba: albereupan it wafS 
l1emUrrtli, ann after argument at tbe ')5ar, all tbe fltourt re" 
fOlben, tbat it tl.1a~ not an)? ')Satt; Jfo~ being a Q1:obcnant fu:: 
turf, ann not in l1eman'O at tbe time of tbe releafe mane, but to 
be perfolmen at tbe enn of tbe Leafe, tbt~ refeafe, altbougb it be 
of all netl1ann~, (tubtcb i~ tbe mon general tuo~n in JReleafefj) 
pet tbere appeating not anp intent to releare it, cannot tberec 

fo~e be anp ')Batt; 13ut tf be ban reIeafen aU <!tollenant~ in fucb 
an 3lnnentute, tbat ban bren a 'l5art: ann ~ltbougb a celeare 
of aU neman'O~ i~ goon to e~tingutaJ * warrantp, .tbougb future, 
ann to 'J6att Demant! of teUef, a~ 40 Ed. 3· 2:3.' ttl : ~et tbat 

ifS, 
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irs, becaufe tn tue one ([afe, tue JLann t~ botUttl b~ tbe warrant!', 
ann tbe relfefia bp tbe rearon of tbe Seigniory lubeceto it belong£.', 
fo it f~ a !Joon 1l3arc! t@o it fijan e,tUngufnJ Ii Rent rcferuen up.~ Pofi. 4e,~; 
on il JLcufe, nItbougb it be mane befo~e anp Rent arrear, becat!fe 
it ip tlue bp tbe QtOl1tract, 111btcb 1Uafj befo!e tye lRcleafe mane :, 
']3ut tUlf) QI:obemmt iJere f~ ma-rlp futur.c, nnn t£i not b~okeil, 
no~ to be fuen b£fo~e tbt enn of fbc '(!Cerm ; ann it releafe of 
~lctton~ i~ not anp ')San tbereto, a~ Long 5 Ed. 4· t~; ann b1' 
(oUfequcHcc, a celeare of Demann t~ not anl' ')Barr! QlntlTanfie1d 
etten a Qrafe of one B. tn 23 Eliz. to be antUiJgen accO~l1tngl!, ; 
gun fo~ tbat purpore, tue Qtafe between Hooe ann Marfhal1, Mich. 
39 & 40 Eliz., tna~ lloucbelJ, tubere one became '16atl, attn befo~e ~ Cr. ,80: 1 

3!Ullfiment tue I~Iatntiff releafetb to tbe 13aU aU atttOl1£1 ann tie" ~~fi\~~: b. 

mruro~, ann aftertllartl tue t9~incipal tna~ conl1emnen, ann nita 
not tcnner bf~ botr!'; ann tn a Scir. fae. upon tbf~ Reconufance, 
tbe releafe tuatt pleanen, anll anfungen to be no l)6arJ:; 16ecaufe 
at toe time of toe releafe, tbere tlla~ not an!, lRecogntfance tn ml)! 
~um, 1tO~ 1Ua~ tbere anp nutl' nUt; ~o berf, ~c. an~ of tunt 
opini9n tua~ aU tbe ~ourt. 2ln etceptton Waf) taken to tbe IDe" 
(Iaratton, becau[e tue b~eacu tna~ alrtgnen, tn not neltllertng up 
tbe boufe tueU rcpatre'O at tbe £lln of tbe ~£rm, anll be notb not 
fiJeUl tn tubat pOint it tua~ not weU repatren: Sed non allocatur; A~te I2~. 
jfo~ tbe b~eacb being aCCO~l1ing to tbe <ZJ:obenant, ifJ fuffttiel1t t ~O~:4~~'· 
~ut if tbt IDefenl1ant ban pleanel.1, tbnt at tbe cnn of tbe 'Qterm Poil. 3oq .. 661d 
be neHberen It up tnell cepaften ; 'm:ben tftfie Jj)latntiff tutu atngn Yelv. 17· 

an}? b~eacu, be ougbt particularl!' to fiJetu tn tubat point it wa~ 
not repairen, fo a~ tbe iDefentJant mhJbt gibe particular attfwet 
tbereto; ~nn 31ufftce Williams fattl, 3It tua~ fo tefoU.lel1 tn a cafe 
betlUeen Boyle ,anti Saxye, 'Clbnt tn a Declatation in action of Ql:o~ 
benant, it fufftcetb to atftgn tbe b~eacb a~ general a~ tue 'ltoue" 
nant t~; [[1betero~e it tua~ an,ubgen fo~ tbe jp)laintttf. ' 

Vaughan verfus J ufiice Williams. 

ERror of a: 3lU'bgment in a Scir. fae. agatnff bfttt a~ 13aU fo~ (12) 
one Powel, tna~ b~ougbt, returnable befo~e tbe 31utltcc£) 

ann '1Barolt~ tn tbe (!ftc{)equer,<!tbamber, upon tbe ~tatute of 
27 Eliz. Cap. ann becaufe tbere \tla~ fame noubt matte of tbe Poll. 126.' 

aUowal1ce tbereof, it tua~ mOben in Q!:ourt to be al~otu£iJ; ann ~~~;. 3
1

8
54;. 

aU tbe Qtourt btl'O, tbat It tlla~ not allowable; jfo~ It if; not an!? I Cr. 142.2e~; 
of tbore gaiott~ mentioifen in tbe 0tatute, wbeteof a mttt of ~o~. 
~rto~ H£~, "O~ i~ be anl' partp, tnbo map baue a mrtt of Qfrto~ I ~;.~~~, 
of tbe lirff 3lungment t gnn Manne tbe eeCOtll.1arp:, llJewen to . 
tbe QI:ourt a ~~efinent, tbat a [[{tft of <!EttO! wa~ b~ougbt of 
a 3\ungment in tbi~ QCourt , in a [[{tft of RerCDU~; ann ai~ 
tbougb it be an sactfon in nature of 'Qttefpar~, pet becflufe tt 
1na~ not an action namen in' tbe ~tatute, It tuafl tefOluelJ, 

? 2 t~~t 
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I Cr. 207. 
Ante 92. 
J Rol. 847. 
Pofi. 660. 

tbat it tua~ not allowable; mlbtteupon bere tbf~ Writ of Q.Erro~ 
1llCl~ l'Jcnten to be aUoweO. 

Evans velfus Thomas. 

ERror; IDf a 31u'Ogment in tbe <[ommon 'Welleb: <rtpon a fpee 
c{aHllertJfa, tbe QCafe 1tla~ fucb; ®ne George Howel betllg 

ftifen of JLant! tn jfre, QtObenanten 11lttb Morgan Williams, to ton:: 
11ep it bp fine, o~ otuer alfurance to Morgan I Williams ann bi~ 
lPeir~, befo~e tbe geaft of Parch. nett foHotuing, mufeb fiJOUIO be 
to tbe tlfe of btm ann bi~ JPeir~; tuitb a P~Obifo, tbat if be pn}?cn 
to Morgan Williams 100'1. at tue entl of 13 pear~, tOat ttC" be 
mfgbt reenter, anti tunt aU atTurance~ llJoutn be to tbe Qtonuro~; 
gnn C[obenanten anti granten fo~ bim ann bf~ IPcir~, lnitO tDe 
fafo Morgan Williams ann bi~ lPefr~ , tuat be an'll b1~ lPeft~ 
fiJoUIO en top tue faiO JLan'O unttl tbe enn of tbe fain 13 pcar.s, 
Dntl after fo~ eber, if tbe faio 100 I. 1Ua~ «npattl. anti Morgan 
\Villiams QtObemmte'i:t·, tuat be lllouln pap annuaUp nuring tOe 
13 prar~, two 'apon~; ann tOat nuting tbe 1 3 pear~ be WOllin 
110t commit anp lllalle; ~be affurance lna~ not ma'O£: l13f)etuec 
tbt~ C!Ollenant mnoullten to a lLcafe fo! I 3 peot~ O! no, llla~ tue 
qurftton: ann atJJtl'ogen in tbe ([ommon 13CllCb, tbat it 11lna not 
anp ILeafe, but mtttip a ([obenaltt: ann tbe (!Erro~ llla£) afftgnen 
in tbt~ point of latu onlp: ann now Ye1verton fo! tbe 191aln:: 
tiff pleanen, tbat It 1tta~ a JLeaCe; jfo~ fo tbe intent !'If tbe par:: 
tif~ appear~, tbat tbe affurance 1lJouiO be ill nature of a ~o~: 
galJc, ann tbat if tbe affuranee were not luatJe, pet be fiJol1!n 
babe a (term fo~ J 3 peat~; jfo~ otber1llife, tbe (ltobcnant fiJotlln 
be tn bat", tbat be fiJouIO not commit anp waft. ')But all tOe 
<!Court belo, tbat it tuaa not it JLeafe ; jf~ tue intent of tbe partie~ 
1Ua~, to make atrurance of tue J!nberitance bp tuap of 9j3omolJe , 
tobicb i~ but a Cltollenant, tbat be 1lJoultJ en top OUtil1g tOe time 
of tbe ~omage, ann not to make a JLeafe; jfol. if a fine ban 
bcrn lebielJ, o~ a Jfeoffment mane, t1Lbnt ban not brett a JLcafe, 
£inti tbe ([o\)£nal1t that he and his Heirs fbould enjoy it until the 
end of 13 years,and in perpetllum if tbe 1001. were not paid, 1l)CWfj 
tOe trItent, tbat it tlJOUltJ not be it lLeafe, but meerlp n ~Olleltant 
fo~ tbe qufet £njoptng; ann tOe <tobenant tbat be fi)otlltl not 
make allp tuaff, notb not etpounn it otbertuife, but tuaa to tbc 
intent, tbat be bctl1lJ but a ~o~gagEt, fiJouln ttot cOlllmit iHlp 
waft; fo~ lnbteb otberlnife tbere tua~ not anp remel1p. Tan
field fatn, tbat it ban been notuttgClJ tll one Plcfance uie Qtafr, if 
one QtOlleltant~ ann grnnt~ tuitb anotbe~, tbat be fiJuU baue mli) 
bolO bf~ lLatt'o~ fo~ fo mal1p!,ear~, ft ifS a goon ann nbfolute 
JLeafe: ')But if be <[Ollenant~ anO grallt%, tbat be tlJaH cnJo!, bi~ 
IUl1b~ fO~ ten !,ear~, it iSl ttot a JLeafe, becaufe it rOlUt'o~ OUlp 
tit ([obenant t ann 44 Ed·3· Monftrans de faits, 144· i~, if one <[0" 
llelUlnt~ tuttb anotber, tbat if be tutu macrp bf~ DnuJJutcr, be 

fi) (11 C 
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mall JJaue CueO a flock of fijcep, Oe mat;tfe~ bt~ IDaugijtet: tue 
Plopcrtp of tue 11)cep wn~ p~efentlp in bim, becaufe it wa~ but a 
perfotHtl tbing; ann tue C[obcmmt I£) a ®~ant: ~o bere, tbi~ 
Ula~ n '!robcIUlnt, ann 110 lelln~: ~mberffo~e tOe J]ut1gll1cnt tna~ 
nflirmeo. Vide 21 H. 7. . 

Rickn1an ver/us Garth. 

T R<:fpafs : Ulpon a fpr(iill <I1etota tOc cafe ltIafl;m:bat J oh. 'mi, (14). 
flJOp of Carldle let a It!)o~ttolt of '([ptUC£) to John Rickman, 2 Rol. 446~ 

Francis «n'O Thomas bi~ @)011~, fo~ tOete liue~ fucceffive, tel1n~iltJJ 
tUt nlteient JRent; attn aftertnar'O 111e'O: Henry ']3tt1)OP of CarliOe 
tbe ~UC(ftTo~, atcept~ tue 11\ent fo~ niuer~ !,eat~, ann afterwarns 
makc£) a ncw feafe of tuofe ([ptije~ fo~ 2 J pear~ tubteij JLetTlt took 
tbofe ~ptbe~; attn tOe It!)laintitf, being tue nrff JLetflt, b~fng~ tree:: 
par~, Et fi, &c. ~be nell queftion 1t1a~, tnOetber tut~ tna~ a gooll 
leafe tnitbin tue ~tatute of 32 H. 8. & I Eliz. §!>eeontllp, if it lUere 
l10t a goon feafe, 1t1betuer tue acceptance of tuffS IRent bp tbe S>uc" 
t£1fo~, mQke~ it !Joon agatnft bim 1)nring bt~ time! ]t 1Un~ refol,. 
ltelll1~ to tbe ntll, \tbnt it tua~ a boin leaCe; jfO! no IcaCe t~ goon, 
lmlef~ tue ancient IRent be referbeti, ilUn annualfp nne anti pa}?~ 
able aeco~'Oing to tue refer11atton: ')But tbf~ Rent being referbeo 
upon a leafe of ~!'tbe~ fo~ Itfe, tuere i\j not anp remctip fo~ it bp Ante I 12. 

nitlrer~ o! amfe, fo tue JLetfee tfS not compellable to pap ft ; ann 2 Rol. 446• 

beeauCe tt t~ not papable a~ tue JLaw appotnt~, it f~ tberefo!e 110tO. 
Vide 5 Ed.j. 30 Aft5· ment referbe'O out·of a leafe of an D.Junn~en, 
fo~ fife, i~ l1ofO, fo! tuat rearon; !lnn Tanfield fat'O, toat tbi~ potllt 
\Ua~ firll a'Ojunge'O ilt 29 Eliz. bettneen Moningt,on ann Trie. ~e; 
[Onnlp, it tua~ refolbe'O, tuat tue teafe being noto, tue acceptance ~ C~?;; b' 
mourn not make it goon;' jfO! it i~ mane abfolUte boiO bp toe o. It. 4;' • j 

~tatute"lLatn againff tije ~ueeetroh but not aguinn tbe 15i1ljop 
f}fmfelf; ann it t~ not Uke to leare~ tip tue Cll:ommon JLatu~ mane D 'er 6 a· 

bp a 'll3itljOp o! a l\i'arfon fo~ tb!ee libe~; tuete it i~ not bOl'O, but cb. 3'~;' ~i 
onlp bOi'Onblc, muteu bp acceptance map be mane goon; ']3ut tOe 
§Statute of primo Eliz. in tblf) cafe take~ :atuap tUf courfeof tbe 
'lCommoll law: [[lberefo~e it tua~ anjungell. aceo·~ningl!,+ 

Ward ver/us Walthew, Hill. 3 Jac. Rot. 1161. 

E· Jea-ione firm~: ®f a ~etfuage, anll 15 acref) of lalfO , (15) 
4 prati 50 pafiur. tn Sutton Coefield, of a Demtfe of Ed. Yelv. 101. 1 - 1 

\Villoughby, fOHb~ee !,ear~ t d1pon Not guilty pleanen,' tue 3/ucp ~ IC~:~·~: 10 •. 

founn a [peetnl dlernta; 'Qrbat John '15t11)op of Exon. wa~ feifen i . 

tn .}fee de infra feriptis Meffuag. & tenementis hie pofrea mer. ... 
tionat. in Sutton Colefield in Comitat. War. viz. de infrafcript. 
Meffuag. vocat. Marlepit-hall, ac de 3 Clofe's vocat. Barbiclofe, &c. 
Continent.2 acr. prati,& 13 paftur.qua:: funt & tempore quo,&c. fu-

erunt 
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erunt parcdl. tenementi infra fcript. & fie feifitUll, tam pro bono 
fervitio none bp Nicholas Turnor bi~ 'Oomefiique ftruant, af; ro~ 
nil1el'~ otbet contit1etation~ bim mObtng, tbe 3 Apr. 36 H.8.dedit 
tenement. illa to tue fain Nicholas Turnor: anll one Syble Yardley 
ijt~ CZl:oufin, bp cztbatt£t of feoffment, 1Ubicb if; founn in ha:c 
verba.Omnibus,&c. Scitatis me pra:fatum Epifcopum, tam pro bono 
& fideli fervitio mihi per Nicholaum Turnor dornefi:icum meum,per 
plures annos elapfos pra:fi:ito; quam pro diverus aliis cauus & con~ 
fider:ltionibus, movent. dedifle & confirmaife pra:fato Nicholao & 
Sibyll~ Yardley confanguinea: mea:, unum tenement. nuper in tenura 
Willi. Taylor, in parva Sutton, infra dominium de Sutton Cole· 

l Cr. 57. field, cum omnibus terr. & tenement. eidem tenement. fpectant. nee
non unum cottag. nup. in tenure Johannis Burling, cum omnibus 
croftis terr. & tenement. eidem pertinent. Habendum & tenendum 
diCt. tenement. & cottag. cum omnibus forum pertinent, pra:fat~ 
Nicho. &: Sibylla: & ha:redibus de corporibus fuis procreate ann it 
wilfjfounll, tbat tbe fai'o ~e1Tuage anll ~iofef; were inter alia 
cognita bp tbe name of a 'Qrenement, anll occupiell nntlet toe Bent 
.of 15 s. anll t~at tbe fain Nicholas Turnor tua~ tbcn [truant to tut! 
')Bt11Jop; ann tbe fain Syble 11la~ bi~ Qtoufin; ann t{Jat a ~atti:: 
age l1.1a~ tben intennell to be folemni~ell bettuin tbe fain Nichola£_ 
Turnor ann Syb}e, tubtcb tua~ ban accorotnglp; ~nn tbep bail 
J1ffue John Turnorann William Turnor: ')But aftecluartl Nicholas 
Turnor llietl; Syble futbibing took to bu~bfhln Francis Clapham 5 
'Qt:bep tbe 29 Eliz. fnfeoffen tbe faill John Turnor: aftetwatn~ 
Francis Clapham ll{etl; Syble reentretl! ann after John Turnor 
lentell a fine of tbofe tenementf6 Sur conufons de droit come ceo, &c. 
to tbe IDefennant; Syble aftettuat'O in 35 Eliz. infeoffcn of thofe 
'@:e"rment~ tbe fain William Tumor bet fccoun §Son, John Tur
nor entretl, anll in 37 Eliz. {nfeoffell tbe DefenDant; anti after.: 
warn one Richard Smith, Qeonan ann lPeir of toe fain "JOUlJop, e1t~ 
ttetl, ann tn 38 Eliz. let to tbe Defennant fo~ peatfJ; William 
Tumor £lltten upon bhn, ann Infcoffell Ed. Willoughby, ILetfo~ to 
tbe l\Dlatnttff, wbo cntten, ann let to toe @lattltttf, upon tubom 
tbe IDefcnnant ttltnlJ, Et 6, &c. ~be ftrll qUefftoll tna~, 1Ubetbet 
tfJt~ gift til tbh1 manner, be a gift witbtn tb£ ~tf\tute of ] I H. 7. 
jfo~ if it be a 310pntnre tuitbin tbot ~tatute, anti a~ purcbafetl 
bp tbe fPu£lbann, tuen tbi~ Jfeoffment bp Syble to bet (eroun ~on 
i~ fl fc~tlZitucc, tubereof tbe £IncH ~on ann bhl QI;oltufft mil]! 
take nnuuntage; anll it \1)a~ refolben, tfjat it \nas;) not a JlO!,l1:: 

i Cr. 244. tute Wlrbm tbe ~tatute afo~efatl'J, fo~ it 1Ua~ not n gift bp t{)e 
~~~~i~.~~·6. a. Baron, no~ b!, tue anccao~ of tue Baron: ann tue conunerntion of 

, tbe ferbice of tbe Baron, t~ not faill to be futb a purcbafe a~ tbe 
!Law intenlJ~: jfo~ it t~ no contlneratfolt, lUbftb btinlJ rcciteil 
-tn tbe mtngfl ~atent, if it lUcre falfe, \1)oul11 ma~ it til, i1~ it 
batb been nlljungell; ann it i~ not fo ualuable, a~ tbat tbc law 
tnOtllll fnteu11 it to be tbe puttbafe of tbe Baron, but n \lahm" 
tar~ gift of tbe 13tfiJop t ~nll altbougb tbe t>e~tJ be, fo~ t'lU.lcrp {l· 

tUn: 
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tber C2tonfiiJeratiolt~, tbete being no otber e.tp~elfen no~ namen 
tu~refn, tuat general (Iaufe Ulan not alter tue cafe, a~ it i~ belt! 
til Mildmays ([afe, Co. I. 176. a. ~lIro tbenaming Syble bf~ c!oufin 
ill toe IDreiJ f~ not material, becaufe it iJotf) not appear to be anp 
confineration of tue i)!t''O , but i~ bp wap of annttion to bet 
name t ~et' fIt t£gar'O it tfJ foun'O in faCto tuat fiJe tua~ bhl 
(!tonHn, anll tuat tuere tuafj a ~arrtage intennell betWeen tbem 
at tue time of tue ®fft, tnul(b aftertuatt1~ took etTect; 3lt fiJan 
be intennctl to be afj tueU tue eaufe of tbe ~ift, a~ tue feebtee of 
tue Baron: ~llfo, if it fiJoul'O be contlruen tbe purc{Jafe" of tbe 
Baron, pet Tanfield faiiJ, 'Qrbat tunt couto be but fa! tbe mottp at 
moil ; jfo~ tbe!' took b!, maitfefj, being ~urcuaferfj befa~e tue 
cztottetture ; fo fo~ tbe mott!', tbe Feme cannot be a 3lo!,ntrer~ 11litU~ 
in tue ~tatute; ann fo it \Ua~ refolUet1, 13 Eliz. in tbe Q!:ourt 
of [[latiJfj, one Edmunds cafe, tubere tue .fatbet gaue JLann~ ta 
bi~ ~on, anll to a tuoman tnbom be intennen to marr!" in '([:ail ; 
~be!, 3lntermattp, ann balle 3llTue ; tOe BarON nie~, tbe Feme fur.: 
biuing, aUen~; '([:bat it tuafj a fo!feiture but fo! tbe matt!'! 'll3ut 
Williams nentell it to be l,alU, ann fain, tbat tn Cucb cafe~ it 
tua~ a fo!fefture COl tbe entire. SeconnIp, it tua~ terolnell, an:: . 
mitting it tuere a 3l0pnture Witbin tbe ~tatute of I I H. 7. pet 
a~ tbi~ cafe i~, nettber tue I!>efr, no~ tue (ltonufre, llJall take an~ 
llantage of tbe fo~fetture, bp tbe alienatfon to toe po unger @1on; 
Jf'o~ tubell tbe {pett i~ infeoffen b!, tbe fccoun Baron ann tue Feme, 
anti afterwarll tue Baron bfe, ann tbe Feme e"ter~, fiJe nefeat~ 
tbat (!Effate; ann tuben tbe J1>eir lebien a fine to tbe Defenllant, Yelv. Iol~ 
tbat jfftte gatJe 110 fntereff, but ani!, bp ~tloppel ; becaufe tbe 
Jl)efi; ban notbing at tue tfme of tue fine, no~ tbe ~onufte; pet 
tbe Jl)efr batb giben bi~ rfgbt to tue entail, ann conclul1et1 bfm~ 
felf tbat ue cannot enter; ann tbe fZConufre cannot enter, becaufe 
be uatb notbing but bp <!ftloppel, anll no relletfion t ann tbetefo~e 
toete i~ llifference between tbt~ cafe, ann tbat of ~it George Co. j. SQ, I~ 
Brown; t[:bere tbe I!>eir in '([:atl ban a reberfton in §ee etpectant, 
ann bp bi~ fine gaue tuat reUerfion to tbe <ZJ:onufee, fo be ban tbe 
rebetfion of tOe QEllate of tbe <ZJ:onufee, ann migbt tueU enter in 
tefpect of tOe p~ejunfce; 13ut be batb not fo in tbt~ cafe. f!birl1lp, 
it wafJ mallell, 11lbetbet bp tbhl Habendum tbe JLanl1JJ appurte" 
"ant to-tbe ~etTuage paffell, o~ not; ann tbcp refoUlcn, '([bat it 
'btll bptbe name of Tenementum . .foUttblp, it tua~ matleO, ~bat I Cr. S7. ~ 
tbi~ [1ernict nfn not maintain tbe Declaration; jfo~ tbe IDe- 3°8. 

claratfan f~, of ILann" tn Sutton Coefield, ann tbe (lleti.lfct fini.l~ 
tue feill" of )l.,anll~ in Sutton Colefield-; ann tbe ilteen fa oflLann~ 
in parva Sut'ton, infra Dominium de Sutton Colefield; ~o nettfJet 
tbe dlert1tct ltO~ Deen agree tuitb tbs Declaration, fo~ tbe c11tU 
tubere tue JLann~ lie; ~uerefo~e no 31ungment ougbt to be 
giuen: 'll3ut all tbe <ZI:oun tefoluen, tbat tbe. dlertlia tinning 
feiLln de infra fcript. Meffuage, &c~; , f!bat i~ quafi an e.tp~er~ 
a\1etment; an'll ftn'Oing, tbat Sutton Coefidd,'ann Sutton Cole- I Cr. 4Se~ 

field, 
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field, 8{ parvaSutton infra Dominium de Sutton Golefie1d, are all 
one, ann tbat tuep be all in one J1!)arifiJ, ann tuat Sutton Colefield 
t~ an Il)amlet tnttbin tbe l\!>atillJ of Sutton Coefield ; ann tbt~ bein!t 
in a [lerntct, tuben tbe ]JUt!' founn, quod dedit tenement a infra
fcripta bp name in tbe Deen, fi)aU be intennen all one; anti fo it 
appeat~ llla~ tbe intent of tbe 31uro~f&: mberefb~e it tua~ an,ungell 
fo~ tb£ ~Iatntiff. Vide Crooks 3 part of bi~ Reports, T ermino Hill. 
7 Caroii, pag. 244· Copland verflH Wyat, tubere tuifJ Qtaufe iSS 
ettell. Et vide Plowd. in Throckmortons <!tafe fo~ tne pfenning in 
tbtfj pailtt. 

Gybfon verfus Searl. 

(i6) E' JeC:t:ione firm::e: SIDf JL·anns; in Tatteridge, bp tfie JLelfft of 
:~~1.8449·S. 6. Richard Peacock, agatnft tue lLetr~ of Gage, upon a fpetta! 

tIletnfct tbe (2ta£e tua~; tbe l)5iflJop of Ely 26 H. 8. let tue ~an:r 
ltOl of Tatteridge, tubereof tbe JLann tfJ parcel, to one Goodrich; 
lbttb an eteeptton of lWatlil~, ~arrtagefS, l\eIteffS , JLeetfS, 
f[Olltt~ ann anbotnCo"~, Habendum fo~ 99 !,eat~, tenn~inlJ 121. 

per ann. t1bf~ JLeare ttla!) tonfitme'b bp tbe Dean ann Cltbaptet 
I Eliz. Coxe 'l5tll)OP of Ely reciting tbt~ JLtafe ann (!ftceptiol1, 
I1p llnneuture n£mtre~ tue fame tbing~ e~teptell, to tbe fame 
JLetree fO~ 2 I peats;, tetfO~ing 3 s. 4 d. per ann. ann fuctbet 
grant~ unto bfm tbe 'l5ailpwiclt of tbe fame ~antlol, anll con,. 
tlftute£t bim l)5atliff of tbe fame ~anno~ fo~ 21 pear~, ann 
gtant~ unto blm all .ftt~ ann W~ofitfS appertaining to tbe fain 
£!Diffee, wbtcb tua~ eonfitmen bp tbe IDean ann C2Cbaptet: ann 
aftee fOUl1n, tbat tbf~ i)~tginal lLeafe of tbe ~altno~, bp ili= 
11ttJ$ mean Qtoubepanee~ came to tbe ~etro~ of tbe ~Iaintitf; 
9un tbat tbe 3lnberitanee of tbe ~anno~ came to tbe Deren,. 
bantfS JLelfal, tuba entren, anll let to tue IDefennant; ann tbat 
tbe ~laintitT~ JLelfol eutten, anll mane a teafe ta tbe 10Iailttiif, 
upon 1l1bom tue IDefennant entten; Mtbereupon, \Je. Et 6, &c. 
firbe fole illlellion upon tbe dlernict tuafS, tubetber tbff) ®~ant 
of tbe 'l5aUpwielt to tbe JLetTee of tbe ~anno~, be a furtentlec 
o~ netermtnatioll of tbe fira JLeaCe of tue ~ant1o~: ann it wa~ 
arguen ntber~ time~ at tbe ')Bar, anll tOOn at tbe '16encb; an1.1 
aU tbe Qtourt rdoluen unanfmoufip, tbat it tua~ not an!, fur: 
tenner: .fo~ tbat ougbt to be tbe intent of tbe pattie~; ann it 
appear~, tbat tuete tua~ not anp intent of tbe partie~; but tbat 
be llJollIn babe a JLeafe of tbe tbing~ etcepten: ij:{(lbereupoll 
it tunSl noubten in law, wbetber rHeb an etceptton of [[tatn!t, 
~atriagefS, JaelteffJ ann C2Coutt~ were goon in tue cafe of a COnt: 
mon petron, a~ It t~ in taCe of tbe millg: l)5ut tbt cEourt beln 
tlearlp, tbat ft ffj uoin in cafe of a Qtommon perCon; pet to take 
nUlap tbat noubt, tbt~ JLeafe tua~ mane tnitb an tntetlt1ment to 
fJi~ benefit, ann not to btfS btn'O!ance, a~ it tlJoulU be, if it 1l)ollln 
be conlltueU to be a futtennct; ~nn tbetefo~e tbe JLaw 11)all not 

make 
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make fucb' a confiroctfQl1;. ann in tbi~ <!afc, tbi~ grant of tbe 
?5~tlpb.lick is.nifitmt, ann "of anotbet. tb(ng toen tbat tnbfco blaa 
Icafen bef01£; ann tbet£fo~e cnnnot be all!, furtenner; ann fo~ 
tbat cauCe map' tueU {fann tuftb tbtl otber t ann tberef!J~e Tan;. 
field fatn,tf a man oato Black-acre, 'ann ntller~ otoer Jl..ann~ ttt 
'D. ann Ict~' Black-acte, fO~' ? i !,ea'r~, ann toe nett nap let~ all 2 RoI. 496• 
,bi~ J1.,ann~ tn D. fo~ tenpear~, 3lt t~ not an}! furrentlet of 
Black-acre;' 13ut fiJall be' ,OUntuen a~ a }LeaCe of all toe ot~ft 
l-ann~ befinc~ it, tubicb map' tueU nann {nUb toe fCi~m€r JLeafe. 
sso a JLetTtt take~ a- ®~ant of a lRent:cbargc out of tbe fame 
JLann fo~ [tfe;' o~ a JLelf~e, f01ltfe take£) a grant of a lRent.cbarrrc 
fo~ peat~ ; tbnt i~ not an!? futrenner; 13etaufe be mtgbt 6011£ 2 Rol. 496. 

tbe benefit Of tbat Rent 'after tbe Qffiate tn tbe lLano be tle= 
tettntnen: ')5ut tflLefftt fo? life talte~ a ®~ant of a JRcnt:cbarge 
fo~ life, out oJ tbe fame lLann, ~batt~' a furtenner, acto~ntrig 2 Rol. 49~; 
to 21 H. 7. 6. fo! otbertllife tbe lRcllt.cuarge cannot take att!? 
effett. Vide 48 Ed. 3. 32 • Accord. ann it batb been al.'lJungen 
in tbe QL:ommon ')5encl), ff 'JLelfo~ mak£~ a jfeoffmen~, ann Let:: 
tet~ of at~o~nep to tbe lLetTre to make JLiberv, it fa not an!? 2l\ol'49S' 

futten'Oet ; jfo~ be bin it but a~ a ~etbant: [[lberefo~e, tue 
i)'Sailpbliclt being a collateral tbing, an acceptance of toe ®~ant· 
tbereof i~ not an!, futrenner: Williams 31utltce acco~n~, 31t cannot 
be a futren'Oer; 'JBecaufe tbe 1Batlptntck tll not anp interea til tbe 2 Rol. 496• 

fame tbing, .1llbicbtuiU) let beOne: .tro~ a 1Bapltff,batu Rot an}? 
tntcreff at all, but tfJ a tlutr feruant, ann notb tbinga fo~ tbe p~o= 
fit oJ bifJ ~aff.er, altbougb be .notb tbem lloltmtartIp, a£) 2 Ed. 
4· 4· f~, pet it i~ irttcntJe'O to be none ,tn tbe name of bta ~affec :, 
ann itt Debt ueteupOl1, tbe Declaration' UJaU be, tbat tbe ~allet 
let. ann Ulbeteat; tbe cafe of 3 Eliz. Dy. 200. batb been objectetJ: Ante 840 

Q:lbett tue JJ.elfee fo~ pe.at~ of a bouCe 'acceptfJ a grant of tue cuffo: 
lip of tbe fame boure, tbat-it tl)ouln be a futtenner; '(tbat ifJ true, 
ann batb been fo ab'Ul.l~en:· jfo~ tbe (Unon!? of tbe fame tuing 
tttbfcb tua~ let bef6~e, iJ'S anotuer intereff ill tbe fame tuing Ieafen, 
nnn cannot nann tuitb tbe firff lLeafe:, ann tberefo~e not like 
to tbt~ <!tare. ann it batb been a'OJungen tit ~ir John Cham-
berlains (ltafe ; ~bat mbere JLelfec fo! peat'; of j13ark, accept~ a 2 Rot 496• 

grant of tbe i'fftce of J1!)atk~keeper of tbe fame @ark, fO~ bt~ 'life ; 
<tbat i~ not anp futttnner, beeanfe it t~ an £lDtftce collateral to 
'tbt1tanll; 13nt if it ~etftt take~ a grant of Ql:ommon out of tOe 
Came lLann, o~ of tbe bcrbagc of tbe fame JLann; ~bat i~ a fUt# 2 Rol. 49Q• 

tenner, becaure it cannot conOff 1t1itb bt~ Leafe! ani) it tf$ a ' 
common cafe, tlI:bat in . man!? ~anno~)1, a ~oppbolnet i~ 16at" 
tiff of tbe fame ~anno~, bp cutb1m; ann it 1na~ neuer taken to 
be anpfurrenner: ~o iflLelfee fo~ pear~ of a ~anno~, be mane 2 RoI'4~' 
~utlle!,o~ o~ ~te1t1arn tbereof fo~ life, tbat i~ not onp Curren: 
net, a~ tt War; teCotuen in tbe cafe of ~tr Valentine Brown; ann 
tbe ~atltff of Wefrminfrer i~ commontp a great mart, mba batb 
alro JLtafe~ In Wefiminfter of· tbe .Demtre of tbe Dean ann €bapc: 

a a te~, 

, 
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ter, anb pet ft blat) ueber intentleb to be anp iburtenlJtr ; ann 
tberefo:e not ~ere: mfJetefb~e~c. Yelverton,it cannot be a Curren= 
tier fo~ tmre taUre~; fira, ro~ tfjat tbe )LeaCe of tue '16atlplllick ts 
of anotber tbfng. eeContllp, a 15apUif batb autbo~itp to mebble 
l11ttb tbe lLantl, but {)atb not anp tntsreft tberein. 'ttbitblp, becau(e 
a ?5ailitfbatb no permanent ~ftate, but i$S tletermtnable at tbe 
JLo~tJs pleafure: Jfo~ tbe autbo~tp of a 15ailflf, vide :2 I H.7. 
12 H. 7. 14. 3 Ed. 2. Title Avowry; 'l:bat a 'l5aUifmap recefbe 
Bents, take .teaup, pap ~utt·rents, repair fPaUfeG ann Jrence~, 
but tn rUCb manner as bero~e; 101 be cannot tple lDbere it lUas 

" tbatcbetl, no~ impau tubete it wa~ mountletl1t1itb a b£nge; anlJ 
be map Do anp tbtng fo~ bf~ qaaffet~ benefit, but not to bi11 Plejn: 
nice ltlitbout biS atrent; anti tbetefo~e be cannot gibe reifiu of 
)Rent, nOl e.tcbange tbe JLoln~ lLautl; a~ 41 Ed. 3. 26. is, anti 
:2 9 H. 8. in Bro. a "l5aiUff map be @)tetuarn of tbe fame ~anntl1,· 
fOl tbep map tuell botb ffantl togetber; ann 20 H. 7·5· 13atlitf of 
a ~anno~, tubo batb laent ilUling out of tbe Came ~anno~, fi)all 
babe tbat Jl\ent bp RecOII/.r, tubttb NObe~ tbat it is not CuCpennell, 
becaufe tbe 'lSaU!'wiclt bein6 a tfJing tlitlinct ftom t~e otber, tb& 
taking of a grant tuereof cannot be a futrentJer of tbe JLeare of tbe 

o JLanb! mbetefo~e, tJC. Fenner attO~n in omnibus: Wbneupoft 
it lUafl atljungeb fo~ tbe ~Iafnttfr. 

S~oyle verfus Taylor, Mich. 4 Jac. Rot. 87. 

(i7) INformation in tbe <lf~cb£quet upon tbe ~tatute of 5 Eliz. 
~~~.8.12-9. b. cap. 4. bp Shoyle fo~ tbe ming ann bfmrelf; .fo~ tbat tbe 

IDtfenDantat eatnt Clements prope -atemple 15ar, London; 
1tbe fira of December 3 Jac. & continue poftea ufque l:l. Novemb •. 
4 Jac. (wbicb lUafl until tbe 11ap of tbe 31nfo~mat1on) fo~ tbt 
Cpa,ce of eleben montb1i.C anb mo~e, t.terciren ann occupien tbe art 
ann ""upation of a Brewer; being an £!Dccupation tuen lllttbin 
tbe Realm 12. Jan. S Eliz. ubi revera be tlin not e~erciCe tbe Caita 
~tatle, tfJe 12. Jan. 5 Eliz. no~tuas ebet blougbt Up fo~ C£11e .. -
pears ~ an app~entfce in tue (at art, Contra formam Statuto &c. 
~be l'efennant plea11en Not g ilty~ ann fOU11t1 againR bitu, 
anti after dlertlilt, mObetl in atrea of 3lulJgmtnt; fitll, tbat tbt 
get' of a Brewer t~ not Cutb a 'ijt:rane, tbe nang It.lbereof is; ·Pla~ 
btbtteD b~ tbe etatute; Sed 'non allocatur: fo~ bp tbe etP~ef$l 

i Cr. 4.99. b wo~n~ of tbe @z)tatute, it t~ reckonetl aG it ~rane o~ i)ccUpation ; 
(io.8.

12
9· • anti tbe \Uo~tlS in tbe @>tatute \tlbereupon tbf~ 31nfo~mation 

is foun11e'O, referfj to tbe 'i:talle afo~eraftl. ~etOnnlp, tbat bp 
tfJe ~tatute of 3 I Eliz. cap. 5. it f~ enacteD, tbat l'lfenus 
aaafntl tbe @)tatute of 5 Eliz. mall be inquiretl of onlp itt tbe 

aob~iS3·327· ~etrtonfS of~eace,atrtrefl,o~ I-eeus, 1t1itbin tbe Qtountp tnJ)ere tb& 
offence~ ate committen, Et non alibi extra Comitat. fo as tbtfS Ji1t~ 
fOlmation, upon tbi~ etatute in tbt~ QtOUtt iJi not matntatnable; 

~ntl 

• 



J Ado B I Regi$ in Banto R eg_i_s. __ .-.-1-.;;.7,,",,-9-="'<0'" 

ann of tbfJ$ point tbe l)6arouf& hltte itt tloubt: ~tit" it lua,s after:: 
warn refol1Jen UpGIl confineratfott of tfJe ~tatute, tijat tbe 3lnfo!s Pofi,ni. 
matton ltlellla!'; .fo~ tb£ intent of tbe' @)tatute lUa~, tbat ro~ rucb 
offence~, men t1)ouln not be n~altln oUt of tbe Q!:outtt!' tnbett tbe 
oifence tua~ commftten; anb altijou@ tbe etatute thentiatt~, 
tbat tbe ~uft fball be fo~ tbem in Cucb Ctlurt_ tbere nattach, pet tt 
i~ not in tbe Jaegatibe, (anti not in ally other Court) but not in 
any other County; anti tbt~bttltg a eUit fo~ tbe tlting, ann ilt 
tbi~ QtOUtt Ploper fo~ bim ;~bifi 3it1ftl~mation i~ tueU matntat"~ Hob. ~27·IS4. 
able, attn Co it tua~ allJungetl! ann tbts roa£; tbe firft ¢are, tnbere~ 
in @it Lawrence Tanfie1d (being btfo~e 3!uftice of tbe mtng~ 
13entb, ann tbe fame nap mane <lrbtef 1l;aron of tbe ~.tcbequer, 
being tbe Iaft nap of tbe ~erm) fpake,anlJ al1jungetl b!, tfJe opinion 
of all tbe Q!:OUtt t ann a @lefinent tua~ lljelDn, Pafch; '3' Jac. Rot. Ante S~ 1 
150. in tbe ming~ '16encb, bettDeEn Bean ann Drage, fo~ uflng tbe 
9rt of Sf>urrier, ltlitbi" tbe Cain @arifiJ of @atnt Clements, agatna: 
tbe Cain ~tatute; ann it tua~ anjungen, tbat it tuellla~; 13ut it 
11la~ fain, tbat tbere tuas; not anp queOiOl1 in tbat (tafe, 15ecauCe 
tbe offence being in Midd. attn tbe m.tng.~ ,')BeUeb, fitting tn Midd. 
tbep ball tbe potuet of tbe ~elftonS$ inttnl1en tllftbtntlJe ~atute ; 
13ut tbe Qtourt beln it to be all one t mbete~ it tna_' anjul.1gett 
aCC0111inglp. Note the Principal Cafe was afterward affirmed in a 
Writ of Error. f 

, ~" . 
The King verfus T:wine, and others in the ~x~hequer. 

MICh. 3 Jac. Rot. ISO. ' 

U t90niDemUrret, tbe <!tafe tua~ fncb; flOue Ge'Org!York (ISl 
tecoberetl againft John Allen 4000 J. 'Damage~, tn an 

gaion upon tbe Q!:aCe t ~lftertuart1S George York being outfawen 
in a perronal 9:ction, nien; i:l.ultn Eli.z. 34 Regni fuj, (reCftinlJ 
tbat be tua~ outlatueD, ann neal)) granten aU ~ QVaol1~, fltbnt= 
tels; ann ~£bt_ ta Francis Anger, to tbe ure of Mar,y York: 
gftertDarn~ Francis Anger; bp Detl1 affignen tbat Debt ann 
3fungment to Cbriftopher Twine; anti nl1tllltt{)ftflnntng an <f,rUnt 
iffuen in tbe IlltngS5 Jaarne, to e.ttertn aU tbe JLann~ l11btcb tbe 
fain John Allen ball at tue time of tbt 3futJgment:, anti tbe 
JLann~ in tbe potreiftoll of Thomas Twine (tul)i£1) be purc~aren 
aftet tbe 3lUllgment) tucre ettent1el1 t ~n tl)e,r"eupon be, (8£1 
(tet:tenn'ttt) pleaben a'gafna tbi~ (!f.ttent,t~ be ntrclJargen tl)ereof; 
lit btinlJ upon atrtgnment mane 34 Eliz. b!, tbe ~uftn t mbere~ 
a£; bp tbe ~tTignment ma'Oe bp Anger to Twine~ 'be tg cbarge~ 
able to bim onl!" anti not ta tbe f1\tng t ,~lln ttfu~ tbereupon 
tJemurreD, ann arguen ntuerl time' In tbe ~,t'tbelluer; ~ntl t~e 
,,"~incipal queftfon lDa~, U0betber afret tbiS affigltment of tnff» 
Debt bp ilueen Eliz. ~be l\fnlJ map e~tenn In bif own namt, f~ 
tbe benefit of tbe )p)fttentEt; Qnn tbt u»atentet tberellp mt~ 

~ a 2 bftU~ 
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babe tue euit in tue Jltingfj ~ame: Qnnaftet tue, argument at tbe 
'l5art, aU toe 15aroms refolbetJ, t{}at aSi tbe JL\(ng~ grant of it tuing 
in action, ttl gnotJ enougb; fo tbi~ tJ~bt tubtcb t~, fo~feiten to t~ 
Jl\tng bp tbe £Dutla1tl~p of York, t~ tueU IJ.rantetl, ann tue O15lantre 
map baue tbe benefit to le\lp tbf~ tlebt, bp action ill bi£l ~bln name, 
o,~ b.P extent tn tue Jl\tng~ Jelame; altbougb be .batb not an!J 
1llottJ~ tn bi~ ~~ant, to fue tt tn tbe .mame of tbe Jl\l~g, a~ hl ufual 
tn fueb' ~ate~t '')But tbe ~trtgnment obet of tbi~ lJebt bl' Francis 

, Anger ( t~~ : Jl{fng£' 10atentre) to, Chrifiopher Twine, ts meetl!' 
botta; jfo~ tbete cannot bpJLaw be ,anl' atrtgnment.lUane bp an!, 
common perfon of ui~ tJebt t iI:nberefo~e'tt 1l1a~ antungetJ, tbat tbe 
~Iea wa~ 1.n,an'O no caufe oftltfcuarge; anD tuat-tb~JLann fiJoUliJ 
rematn tn e,t;tent fo~ tbe ming. Vide 4 Hen.8. Dyer foI. I. & fo1.30 • 

Bretons <!Cafe, 39 Hen. 6. 26. .' 

CroCs verJu; Fauftendit~h" Hil1. 2 Jac. Rot. 

E' Jetfion~ firme;,IDf a lLt.afe from 'john Elms: dlpon Not guilty 
pleanetl, tbe 3!url' founn a fpecial dlertlict, (viz.) tbat Edwa

Elms, .)fatber of tue JLetro~, 11la~ fetfttJ in fee; ~11n in 35 El1z .. 
cObenantetJ bl' 3lnnenturt, tn, confineration of loue -to bt~ eltJeff 
@)on, ann fo~ tbe fetling bi~ JL¥n~ in bt~ name a11n blootl, anll 
acco~ning to tbe Qf(fate~, p~otJif~f& ann Umttation~ tberetn men. 
tionen, tbat be lllouin befo~e Eafrer conbe~ bf~ JLann~ to Ed. Ap~ 
Oey, ann otber~, to tbe nfe of btmfelf fo~ life, tue remafnller to bip 

, raib @)on, tbe JLetfo~ tn ~ail, tllitb ntber£l remat11tler~ ouer; ~be 
t~N' ~intJet to btf$ thlbt iPeir~; ~n'O tbat aU (!f(fate£l mane llJouln 
be· t . tbe ufes;, antJ untler tbe }\3~obffoeJ3 afterlllar'G mentioneiJ, 
mttf) ~~Obiro, tunt'be mi~bt make lLeafcf$ fo~ 2 I !,ear~ of an!, 
part tbereof; gnn tbat tbe QtotJepanecf& fiJoUltJ be to tue ufe of 
,tf}eit}tr,ee, ltlitb a w>~obiro, tbat be mtgbt reuolte all tue mfefJ ., 
i1ntl (1!li~£~, bl' anl' bi~,mrittng, Ol [[{til: be alfo coucnantel1 
tfJat be WOlLIn 1lann felfen" from anD after Eafrer of fo mutfj 
Dr tbe fain JLann~ 1l1bicb llJoulti not be fufficientfl' conbel'en, to 
tbe faitJ fetJetal Urcf&, intett~ anll purpore~! El:bel' fOUtin, 'tbat bt= 
COle Eafier no arrutance tua~ mane acco~tltng to tue 3l11n£nture; 
~llll tbat in 4<3 Eliz. fo~ 30 l.pnib, be bl' 3lnnenture lJemffelJ to 
tbe IDef~nl.1ant fOl 2 I l'~ar~" ~n fountJ tbe claure of tb~ @>tatute 
of 27 Ehz. cap. 4. T-hatt.:t:Q~_ -akes a Conveyance, WIth claufe 
of revocation; And a&erw_ or Confideration of money, or 
for other Confideratiols, Bhrgains, Sells, Demifes or Grants the faid 
Land to a {hanger, that the [aid conveyance {ball be void and revo
ked, &c. (tbe!, futtber finn tbat Edward Elms bien, ann tbnt John 
Elms cntten, ann let to tbe ~Iaintiff, upon wbom tbe J3efen .. 
bant teentre.~, Et fi, &c. jffr1l, it tua~ refolbeD 1ttitbOut argue 
mellt, tbat tbe [lfef) antJ flfaate~ raifetJ b1! tbt~ <!Couenallt tit 
tbf~ 3lntlentttte, being mane in confincratton of lobe to 'btf$ ~ 
(no Qf(fate at all ~eing ~ e~ecutel1 befo~e Eafter,) ~be (!tobenant 

cxtenbell 
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£ttennen to aU, ( altbougb it hlafj objecteD, ~battbe hlo~n~, be{ltg', 
That of fo much' of the faid Lands as {bould not be fufficiently 
conveyed, he would {\:and, '&c. flrbe intent tua~, tbat be ~o~('o 
nann feifen, \nbc" part ~a~ eonuepel1, anll fufftcfentlp e,tecuten ; ) 
~ut tubcn no part tna~ e,eccutell, it 11la~ not bt~ fntent tbat all 
fiJouro be raifen bp Cltoll£nant: Sed non allocatur 5 lo~ toe COll: , 
fineratton being fuffictettt,tbeczrol1cnant tueU e,ttentJfiJ to an t tuere 2 Rol. 260. 

being notbing conllepen bp tbe ,~llatt, 'etecuten.~econn(!"tt 
1Ua~ tefolUel1, (!Cuat tbc (!Etlate being, not e,rccutell, (tbe ufe~ ti= 
Dng bp C!.obtnaut onlp) ; tD~' l\t)!outfo'to' make lean~fiJ ffj 11of'O; f o~ 
tbe Le(fre~ are fttanger~ to tue eonfintratfonof bloon, ann.tbcre~ 
fOJe cannat take benefit ~tlfanp fucb(!J;ffate t{}erebp ;: ~nn tbe Jf.a:: 
tuet batb not anp autboJitp to makeleafes:;. Vide MiIdmayes Qtafe, 
,Co. I. fol. 176. !ann tbc JLo~n Pagets 'ltafe, " ibid; :i54 . . ftbtrntp. 
(tnbteb tnas:; tbe p~fncipal queftion ).1t1ben Edward' 'Elms, (tnba 
toa~ but '<tenant fo! life· bp tbt~ cztonllepanee, tnttbpotuer of IRe;: 
l1ocation)' mane a leafe fo~ 2 I pears:; (tubfeb mtgbt babe bRn bi~ 
Determination nuting bi~ life,) it betng mane in confitJcratton of 
monep papetl, \Ubttbet tbnt 6Joul'O be fain to be a teafe tJeriben 
out of tbe Qfffate fo~ life onl~, o~ tubet{Jet. tbeJU[ft: fiJaU" batre 
Jleneut of tbe @)tatute of 27 Eliz. 'flCbat tbf~ ~olUntarp _ attll te,. 
l10cable eonucpance tlJoultJ be faitJ to be 110tn antlt,ebokdlquQid 
tbe JLelfre, tuas:; tbe lloubt:anll it lUa~ beltJ bp all tbe31ufffc~~ 
tbat tbt~ leafe l1)ouln be goon anti abfol~te-, ann: not be tmpeacb" 
en bp tbe, fOlmer; 13ut be wbo mane' it bauing power to,' :~£~ ~ 
boke it, tbe JLaw ilJall contlrue it a~ reuoke)), ann bOln quoad tbe 
JLetrre, ann tbat be tnas:; a~ tenant in fft, tnben be mane tuat leafe : 
.fo~ it i~ e,eP1ellp ltlitbtn tbe tng~n~ ann intent of tbe ~tatute of 
27 Eliz. ~bt~ leare being mane in eonfineratton of a ftne papen. 
gnn it tua~ fain at tbe 'Warr, tbat in 29 Eliz. between Hinde 'ann 
Coll ins, it tuas:; refoluell in tbi~ <!tourt, tbnt tubere one ball malle 
Cueb a eonuepance, ann ball mane a leafe referuing 11\ent, tnftf)" 
Dut otber tonlineratton, tbat it ltla" fufftcicnt, anll a tcuocatfon 
of tue urn c1late, quoad tbnt leafe t mberefo~e, ~c. ann becaufe 
none of tbe ~Iainttlf~ patt ban 8rgn£1l, tbep ga1ile futtbcr nap., Et 
adjournatur. ' 

M Emorandum, The Iaft day of this Term" Sir Tho. Flemming (zo) 
Chief Baron,was made t!:hief Jufrice oftheKings Bench,and 

immediately after he was fworn, Sir Lawrence Tanfteld one of the 
Judges of the Kings Bench, was made ChiefBaron,and fworn before 
the Lord Chancellor and Treafurer: And afterward the fame day,the 
Lord Chancellor came back into the Kings Bench; And Sir John 
Cro~,one of the Kings Serjeams,w3s made Jufrice ofthefame.Bench; 
And th;tt day a1fo Doderidge the Kings Solicitor was made the Kings 
Serjeant,(he being Serjeant before,having by difpenfation left hisha
bit)and become Solicitor;) And in his place Sir Francis Bacon,who 

wa~ 

.. ' 
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was of the Kings Goun!el at large, without any fpecial place was 
made the Kings Solicitor. 

Civitas London verfus Greyme, Trin. 5 Jac. Rot. 16°7_ 
, 

T Ji>e <!Cafe wa~; €:bt ~apo~ antt <!tttiieni1 of London CObe
nanteD to finll ef1lfJt men to grinD enetp DDP in Bridewell ~tll, 

lnbtcb tbep let to tbe DefenDant, ann agreeD, ~bat if tbep fallen 
tberetn, tbe DefenDant tlJoulD retafn fa mutb of tbe Bent out of 
bt~ Jaent: €be Defenbant pullen botun tDe Qto~n=Q.j)tU, ann mane 
it an l!lo~re=~UI, anll lUouln not llefalk fa mucb out of bts JRent,a~ 
be ougbt to be allowell fo~ tbe etgbt men: l)5ut all tbe Qtourt beltr, 
tbat bp tbe alteration of tbat S)Bfll in tbiS manner, tbe JLeffolS ate 
btftbatgeD of tbetr Qtouenant; Qnn tbat tfJi_ connetfion fs; l11afte, 
altbougb it were fOI tbe JL.effo~~ alluantage: ann fo it f~ to cone 
bert a "o~nrSJ)iII to a lulltnlJ$~tII. -

Wodell verfus Hungate. 

D Ebt: Upon an I)bligation agafnft an etecutol,tDbo PlealJtlJ .. 
tbat tbe flteftatol, tempore mortis fUCE lDatJ tnl1ebten to tbe 

tlting fOJ tbe SlDtTtce of eberiffflJip ; ann becaufe it was; not aberrell 
tbat it tuas velum & jufium debitum, & minime folutum, it tua~ 
lIemurte'O in ILatu: inn lUitbout 8rIJUment,(becaUfe an 31njunctton 
l11ftfi Cetl1etl out of tbe Clexcbequet) ftl1jutlgetJ foa tbe plaintUr. 

Termino 
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Selman verfus King and others. 
, ·1 

V' 

A 
Sfumpfit: mlbere4SS upon a @lutt in tbe etar·Qtbambet, (I) 

between tbe i). efennant ann o. tberS".i QCommttTion iffueO 
fo~ tbe etamtnation of mlttnelfess; ann tbe ~Iaintif at 
tbe time of tbe Qtommilfion kept an 31nn in Beningham : 

3In confitleration, tbat ~ p~omifetJ tofinJJ bo~(e·meat ann mand 
meat fo~ tbe DefenDant anti biSS <tompanp, lJurfng tbe time oftbe 
uttinll of tbe <ltommitIton; 'f!tbat tbe Defentlant atrumen to pap 
to tbe @laintitl' all rutb@)um~ n~ tbat tltet nnb bO~e:meat amount. 
etl unto, lUben be fboultl be tbereunto. requefteb; Qnn alletlgetb in 
faB:o, tbat tbe (.tommifftonetS fate t{Jete tb~o 081'_, ann tbnt tbe 
founn tbe faiD bo~re~meat anti mans-meat tinting tbe fain time, 
Inbicb amounteti to fibe pountl fit t'l)illinlJ~; ann toot tbe Defen, 
ballt, licet fcepius requifitus, batb not pape11 it: 1tfle DefenlJant 
pleanSS Non affumpfit, anll founn alliinft bim; ·inn notu moben in 
aceeff of 31u'Ogntent, tbat tbe p~ontife bewg,to pap lUben be flJoultJ 
be requeften, tbece ougbt to be p~ectre requeft alle'bgetl, anti tbe 
pear, 11a!" ann place of tbe tequeft e~p~etTetl: ,ffol tbe Defennant 
t~ not otb2t\tlife cbargeable in an Affnmpfit; anti of tbnt opfniotl 
l'llilfJ tbt tuf)ole QtOUtt: Jfo~ tube!' tbeIDefel1'Oant i£' cuargeable Pofl.s~~. 
upon a collateral Plomife, anD not fo~ a meet nebt, tbtte ougOt to y cI~. d6. 

be a cequeft PJectfelp an~blTel1: ')6ut in an AfTumpfit fo~ Debt, Ante I02,'29~ 
Inbete a nutp tntU5 bue b~fo~e, t~t betn~ but f~ nature of a nebt, ~oc,{: Ji;. 
tbe general alltgatto~, ~lcet f;EpiUS r~quditw, "'$ rumttent: anti 
fo~ tbat caure tbe 3lungment lllafS llapen.· 

, 

. Winckworth ver/us Mayo, Trin 5 Jac~ 1\ot. 

T Refpafs f9~ b~eakinlJ biSl dore: ftbe J1!llaintift' tn tbe Novel ( 2 >. . 
ajJig1l1llent, etPltfetb tbe place to.be, in '.n Qcre of ILann; Yelf,l14t 

gnn llJeln~ tbe ')5uttal~ ann ~tbing, (!faff, [[left, Jao~tb anll 
@)outb: ~be Defennant plea'Os Not guilty; ~be 3lucp founD 
quoad tranCgreffionem in dimidio infra fpecificat. unius acr. ter. ADte II~, 
tbat tbe DefenlJant iSS gutlt!'; QnlJ atfef~ DamalJe~, (ft. Et 
quoad refiduum tbat be tf$ not gunt!':; attn it ttla~ ttJeteupon Hob. 119.' 

mouetJ, tbat tbe ~laintiff 11)OUll1 not baue 3lutlgment; lo~ tbe ~~~ ~~. 
place 
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place alTignen bei111J abbuttal't'I fout wapJ;, tlJt mofetp tvereof can~ 
not be boun'Oen tn fueb manner j fa tbe ~lafntifffJatfJ faffen tn fJi~ 
qbbuttaI~ t, anp ~b~ ~~!,rt at,tqt fita !llotfon tuere oftfia~ opinion; 
1But at an,t~q(p~!? ~etl1JI ag&tll .. m01(eJJ[ tDep pU~d~ it to be weli· 
f110UgfJ t' jfo~ altbougb tbe 10latntfff bp t6i~ tUertffct map be il1~ 
tennen to baue bu~ ,a mottp, bling peranuent~te ~ellal1t in Qtonl" 
mort- lUit{j a· nranger;: :pttf llPOW a ~ geKBrai 131tfUt, Jt~l1~efenildt 
a)aU not take anuantage tbereof, but tbe action tuelllfe~ fo~ toe 
l~hlintiff. ~uro altbougb tbe place alffgnfn t~ an ~<cre of JLanlJ, 
ann tue 3lury founn it to'be an balf acre, it t~ tuell enougb :9treJ 
altfJougfJ tfJe trerpar~ i~ mane but in dimidio unius acr. pet tont 
acco~'O£) a~ tbe t91aintiff batb counteD t ann.aftijgugb tbe tterpar~ 
lUa~ none ill tbe moitp tfJereof, pet it map be lUell allengen to be 
tJone in. tlJe.lUUole SIct£ r-m1betefo!£ t~c ~.ultntttf batJ;J!utJgmettt. 
;j'~t·~· :~r!F'··r,~;.'~. ~:~~i .,!, ~ ,,' ~ .;.:;':~ ;j 

, ~ .. > Jerra~ ?J?iur ~al?e~ell;Pa\cp. 4- Jac. R?t::5 I 7· 
. ... ~ l , '_.' 1 'lit' _ • ) 

( 3) --E. Rro~·O~,_a. 3!Ubim~t in Burton.fup~iTrent : ~be.fit{f (!frr~ 
atftgnt'll,.ore tenus;; ''l5£caufe It tllafj not lbewn In tI)e ftple: 

~~~~ ::;.' nf tb~ ,Qt ourt, bp 1l1bat au~bg~itp it fuaa boltllm" (viz.) , bp ClCf)attft 
o~ 1&~ercrtpttort t -·~be 'f0"n11 ~trg~, be~aufe t{)e ffple oftbe qtautt 
i~"CoramSenefchallo.&&mvo Domino Paget'; anllbe:ntltb not 

* Pofi.493· 
I Cr. 46. 
t Pofi. 190' 
Yelv. 46, 

fi)etu tfJetr n&tile~ t \ ~nn 11btb tbefe \tltte mill til be <JfttO~fj tm:urft" 
ble: 'JFo~ in tbefe 3lnfeti.g~ QtOUttfJ, tbe'~ autfJOli~p" lnberebp tfJep 
are beln, a~ ~lfkelttffe tbet' name~ Of tlJe ·31unge~. befg~ tubom, 
ougbt altuap~ to be eJPlelftti 3 :otbtrtlltfe tbe ming~czr:outta cannot 
take Qtonufanceof tbeir' autbO~ttp: anti fo! tbefe taure~ it tlla~ re!' 
l1erCel1. Vide 2:2 ~Ed~ 4. 8. :2 2- Ed. 4. ,.,'.',' -

, , : .. Sir ThOll1as Holt verfus 'Afigrigg. , 
• " ~ • I , \ • "', 

( 4 J , A Ction-updtt tbe (!taCe fo! lUO~'O~; SIt ThO»ltH Holt !huck his 
. Cook' on the head with a 'Cleaver; 'and cleaved his head, the 
one'part lay on the one fi1oulder, andan6ther part on the other: 
t::be Defennant pltanell Not guilty, ann. fourin againfi bim; anll 

Pofi. 331;' 
~ Cr. 346. 

"llolU mOben in atteR of 3\ublJ·tnent, 'Qrbat tbefe tllO!b~ were not 
actionable; .tro~ it ifj not abtrten tbat' tbe <!took lUa~ killen, but 
argumentative: ann of tbat optnion lUa~ tbe <!tourt, Fleming ann 

>. 

Williams ;ibfentibus: lo~ "anbet ougbt to be nttect, agatnft tubicb 
tbete map not be ·anp intenbment·: 13ut bete notwitbfianning 
fucb l1.1ounbtng, ·tbe partp map pet be lUling, ann it i~ tben but 
ttefpaffJ: itlberefole it lUafj' atijUtlgell fot tbe iDefennant. 

, . 

William 
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. 
William Harrifon, Executor of Thomas' Harrifon, 

verftU Fulilowe. 

E' 'Ilror of a 3lungmcnt in tbe <lCommon 13encD, tit Debt Upon y [ 5 ) If 
. two IDblfgati~n~ ; tbe one of 60 I. fo~ tbe papment of 40 J. e VdO • 

14. Ofrob. 42 Eliz. tve otbet of 40 1. fa~ tbe papment of 201. at 
anotber na!':' ~be Defent1ant pleatlen pa!'ment of batb; ann 
founn againff bim fo~ tbtm botO: 1l3ut tbe dtetbict 1tm~ entrc'O, 
quod non folvit tbe fafn 401. fuper quartam diem OCtob. Wbete It 
ougbt to baue betn fupra quartam decimam ; inti Jltfogment lUa~ 
niUen upon tbf~ dletbirt, anti a [({tit of ~rto! b~ougut, ann tbe 
JReco~n remoben: ann now tbi~ fault being fPPcl1, tt tua~ mo~en, 
tuat it mtgbt be amennelJ; jfo~ b!, tbe note of tue C!lerk of tue 
lltTifes, ~bt~ [letnict wafl f~~ tbe Wlaintfff; ann altboulJb It !nere Poll. 628. 

after tbe ([ltft of Clftro~, ~be m.e(o~n befnlJ bere, it tna~ awarnen I Cr. 338. 

to be amettn~l1.Slnntbet Qfrro! atrtgnel1, tlla~, ~bat tbe [[lrtt 
SD!igtnal tna~ againft Thomas Harrifon <!e~ecuto~ of Willtam Har-
rifon; gnn fo 1na~ tbt Gapias, tue alias, ann tbe pluries: 15t1t tbe 
IDeclaratton, dlerntct ann llungment were againt1 William H3~ri-
(on <!E.te(uto~ of Thomas Harrifon; ~o it i~ bariant frtlnt tue [)e~ 
({aratton, ann notb not warrant it: ann altbougb it tna~ maben, 
tbat tbi~ being aftEr dlettlfct, i~ beIpen bp tbe,~tatute of 18 Eliz. 
1UDicb p~obine5j tbnt _ after [lerntd, tbe tnant of an ®~ilJfnal fi)aU 
not p~etunlce; anl1 bere i~ not an!, £lD~gtnal agatnff William Har~ 
rifon, againll 1nbam tue dlerntct ann 3/ungment mete giuen; ann 
fo i~ wttbfn tue p~oUifton of tue @)tatute: Sed non allocatur; fo~ ~ Cr.12i. 

altbougb tue ~tatute belp~ tube" tbete i~ not an!, ®~fginal, ptt c~ s''V' b. 

tuDen tbere i~ an i)~iginal1nu{cb f~ ill, tbat is not aitJetl ; SInn bere 1 r. 2 2 .. 

tbe !)~fginal is; agatnil Thomas HarritOn, <lE~etuto~ of tbe fain 
William HarriCon tbe ~eaa~o~, fo tbe !'~ilJinal [[lrft i~ againff 
tbe Q.f~ecuto~, but tbere i~ a mtftake in bi~ QI:b!Ufian .mlame: ann 
tbe fame Reto~n fiJetu~, tbat obtulit fe verfus'Thomam Harrifon; 
ann tbe Capias i~ againtl Thomas Harrifon, fo f~ fbe alias, ann plu-
ties; anti being aU upon one anb tbe fame 1Reco~n, it 11Jan be in· 
tennen, tuat tbe Declaration ann p~odtlJing~ ate upon tuat tu~ft 
tnbitb f~ Uftiou~, efpecfaUp as tbf~ <ZI:afe iSS, upon a tu~ft of Dimi-
nution ; 'Qt:bf~ tu~tt ann no otber betug certtfien upon tbatm.eco~'Ot 
tubetero~e . abfente Fleming <ltbtef 3lutlfce, it tua)1 rebetfeu ~ 

')5 b RobertCon 
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Pi. Com'44t. 
1 Cr. 'SI. 
Ante !71. 

Robertfon verfus Lady Stallage. . 
• 

A QCafe out of tbe Court of mtarl1fj ltla~ teferren bp tbe rafng, 
fpectal 'lCommannment,to tbe two Cltbief 3lutliceSS,tbe Cll:bttf 

')5aron, Williams an'O Altham, lUbetein was-; firU refolbetJ, 'Qrbat 11 
[)fuo~ce being bp~entence in tbe ibpftitual (ltourt betlUeen Kerme 
attn bi~ tuffe, caufa pr~contraa:us, o~ otbcr eaufe; ~be parties b~ 
tng nean between tubom it wa~, tbe <ltourt on[(I.lar'OS$ cannot nOlD 
examine tt, to PlO,tle anotber J1>eit anafnff tbat fentence. ~econns 
Ip, tont -one being bp ~tTtt£ foun'O il)ftr, anotber e~btbitinlJ a 13Uf, 
to be a'Omtttc'O to 'Qtral1etfe tbat ®fllce,11.Jall not be a'Omttte'O tber~ 
unto, until fJe batb anotber ®tTtte finl1ing bim to be JPetr; ann fa 
lJatb a 1Reeo~'O to aitl bim, nottuttbllan'Oing tbe ~tatute of 2 Ed.6. 
cap~ mbteb £!Diffee ougbt (bp fpeeial (!tommifi'ton awatne~) reCite 
toe firtl £!Office; an'O after,upon complaint tbat one fueb ifj grteutD, 
toerebp eommanl1 to inquire tubetber be be l1>£ir o~ not: ann tfjelt 
be being foun'O to be }petr, llJall bp tlje benefit of tbat S5tatute be 
a'Omtttell to a 'Qrtabet(e. ttbttlllp, it \t1a~ tefolbe'O, ltlbete a 15U1 t~ 
to be a'Omttte'O.to 'Qtrauerfe, t1.lbicb abateS) bp tIle lJeatb of tbe De
fellilant, an'O a 13ill of Jaeutber ifj e~bibitel1, ltlbtcb abate~ bp tfJe 
neatbo~ ~atriage of,tbe @laintitT, tbat tbete cannot be anl' otfJet 
13tU oflReuil.let: fo! a 13m Of lL\e1.liUet (annot be after il 'l3tll of 
ll\el.ltUer. . 

Maynay verfus Collins. 

DEbt tua~ b~ougfJt upon an SDbligation 27 Eliz. anti a latta; 
. 11erp 111' Nihil dicit: aftet tbeDefenl1antS$lJeatfJ a Scir.fac. 

lUaa b~ougbt againff toe !peit, anlJ a ReCOberp againft bfm UPOIl 
ttno Nihi15 tettltnel1, tubo lIietl, ann a netu Wtit of Scir. fae. Inatl 
b!ougbt againa tbe Jl)etr of tbe Jl)efr, ann a JaecObet1' bab agatluf 
bim bJ! Default: ann notu be b!ingS$ (lfrto~ in tbe (!fttbequ£t 
<!tbamber; an'O atfignfS t{)e QfrtoJ tbat tbere 1tla~ not aup 15{1I 
upon tbe file, afj in rei veritate tbete tua~ not anp: 16ut UPOli 
fuggellton to tbe Cltourt, tbat it being an ancient 3Iu'Ogmcnt, t~c 
13m mfgbt berp tueU babe been imbe;elleb ott tbe .file; anti it bl 
menttone'O in a note bp tbe atto~ne!,~ balk, tbat fucb a ')6{1I tua. 

jlapen fo~, to be put upon tbe file; 3It tuaJ' o!tlerel1 tbat a "etu 
'?Btu fi)otll'O be put upon tbe ftle. 

Hufcombe 
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Hnfcombe verfus Standing, Trin. 5 Jac. Rot. 

DEbt upon an IDbligatton of 40 1. con'bitfone'b, ~bat Richard (8 ) 
. __ Street fiJouln pap 24 1. upon fucb a nap, llC. ~be Defcn~ 
nant plea'O~, tuat tbe fain Street \lla~ tmp~ifonen bp one Eveley 
~te1bat'b of tbe Stanneryes, ann tbe ~Iaintfff of Covin tnitb btm 
(tllitbout anp reafonilble eaufe) netainen tue fain Street in p~'[OIl 
agatntl )Latu, ann to tbe great petti of bt~ Itfe, untn tbe fafO Street 
cJouln pap unto tbe )1!)latnttff 241. o~ become bountl tnifb a [uretp 
fo~ tue papment tbereof: Wbereupon, to enlarge tue fain Street, 
ann to attoin nanget of bf~ I1fe, be, ann tue Vefennant a~ bi1J 
Curet!', entren tnto tuat 13on'O, Et hoc, &c. !an'O tt tna~ tbereupon 
l1emurren , ann lUftbout argument a'bjungen fo~ tbe ~faintfff, ~ Cr. 746. 

~bat it tnna not anl' ~Iea fo! tue futetp, altbollgU it bao been 11 ~y~~0324.:l' 
goon t91ea fo~ tue faill Street: fo! none ll)all anoin biS otnn 'moun, 1 Ro}, 687. 

fo~ tbe imp~tfonment o! nan get of anp otbet tban ofbtmfelf onlp; 
~nn altbougb tbe 130nn be aUoinable a~ to tbe one, pet it f~ gool) 
quoad tbe otbet: mberefo~e it \tla~ anjutlgen fo! tbe ~Iatnttff. 
Vide 39H.6. 51. 7Ed.4.i2. 2IEd·4· I 3· 

Andrews verfus Hundred de Lewknor. 

A· Ction upon tbe@)tatuteofWintonOfIlJueattn<ZI:r!,:,ann(9) 
tlJetnfj tn·bi~ <!Count tf)e fatn ~tatute:, ann tbat Cucb a nap, Yelv. 1i6. 

be l.na~ robben I of fo mucb tnttbfn tbat Jilunnlen:, ann tbat be 
mane "ue ann c.!l:rp:, ann tl)etufJ botu, acco~ning to tbe ~tatute 
of :2 7 Eliz. ann tbat witbin 40 tJapfj befo~e tue acrion b~ougbt, 
be tuafj n.tlo~n b£fo~e fucb a J\utlice of ~eace, tbat be tna~ rob." 
ben of fo mucb, ailn nitt not knolU an!, of tbe feloufj:, !ann tbat 
as) pet tbe IDefennantS3 ball not taken anp of tbe felolt~, no~ fa= 
ti~ftell bim, Contra formam Statuti pr.edia~ unde actio accrevir. 
aftet [ternfct fO! tbe I>lainttif, it tua~ monell, tunt tbi~ De" 
d~ratfon l11a~ not goon t ')5ecatlfe tbe !action t~ rounnen upon 
tUlo ~tatutefj, anll botb mentionen tn tbe Declaration, pet be Ante 142• 

conclune~, Contra formam Statuti p~dia:i, tnbfcb f~ not goon t 
ann tbe Qtourt tbereupon noubten, ann apPointen ~!eftnel1t~ to 
be fearcuen :, ann after nt\1et~ ~~eft'Oentll of tbi~ ClLourt, ann 
of tbe Qtommon 13encu fiJctnn unto tbem, tnberctn fome lUere 
Contra formam Statuto pr~dia. ann fome Statutorum prceditl:o-
rum: ~be. <ZI:OUtt beln, tbat tbe bell fO~Ul1lla~ .Statuti pra:diCti ; 
.fo~ tbe action tna~ grounnen onlp upon tbe 0tatute of 
Winton, tnbtcb gttte~ ~fnaIt!' ann Remenp ( tbe otbcr tlJewfi 
onlp botn tbe ecaminatton fiJaIl be, ann in tnbat time befo~e 
tbe action b~ougbt, ( otbertDife be fiJan not balle tbe at1tOl1:) 
1l3ut gttter; not an!, !amon). ann Statuti pr.ediCl:i refers onlp 
to tbe @>tatute of Winton, tnbitb g(1)ef& tbe action; (tberefo!t 
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(10) 
Yell'. lIo. 

CO·S·4 r. 
J Cr. J89. 
Poft·443· 
3 Cr·3 1o• 

Pofi.38 I. 
Fon. 282. 

tbe ben fo~m to Declare, ifj Contra formam Statuti prcediCl:i: ann 
it 1tln~ allJungen fo! tbe ~latntttT~ . 

Holdefworth verftu Sir Stephen Proctor. 

A· ftet [let'bia fo~ tbe Jlt)lainttff; 3/t iuafJ mob en fM arreil ot 
31ungment; fitbat tbe name of tbe @lbertff 1na~ not £nno~r£li 

to tue tW~it of Difiringas witb Nifi prius, ann tberefo~e tnar; tIl; 
fg~ bp tbe @ltatute of York, to ebetp Yen. fae. tbe name of tbe 
@lbetiff' augbt to be enbo~fen,. otber11life, it batb been rufeb to be 
tn; anO bl' tbe fame reafon, tbe ~bertffa name fiJouln be en" 
no~rel1 to tbe Difiringas alro: 13ut It lllaS) moben Ill' Hutton S5)cr", 
tea nt, . tuat tbifi being but a jUbfcial J1>~ocef~, ann tbe Yen. fae. 
Well returneD, (tubicb wafi tuat wbicb fummoneb tbe 31urp ltlfJil 
lUere returneiJ, ) tbe name Df tbe @)beriff I~ not fo neceffarp to 
tbf~, ann migbt be' weU amenneb, ann tbat it ban been fo amentJeti 
ill Q.Cafe of an Habeas Corpus in tbe (!Common 16encb. 13ut aU tbe 
(tourt beln, tbat it waS) til, ann not amennable, no~ ainen bp tbe 
~tatute~ of 32 Hen. 8. ann 18 Eliz. anD t~ aU one witb tbe rafe 
of a Yen. fae. tubere tbe name of tbe ~beriff f~ not" tberetd; tubtcb 
batb often time~ bEtn rulen to be in; .fo~ it f~ not anl' teturu, 
1l0~ betpen bl' anp ~tatute: mbetefo~e it 11la~ rulen, tbat tDe tefft! 
11la~ til; an'O a Yen. fae. de novo ltla~ atnarnetJ. , 

Aldred verftu Mathew. 

D· Ebt: dlPOll tbe ~tatute of 8 Eliz. fo! Cuing an aaion ilt 
anotber~ name, witbout biS) Pltllitp, being null' P!olletJ bp 

two lUftnetre~, ~bat be UJall pap treble DamageS) to tbe partp 
grteben, anll ten pounn to tbe partl' in wbofe namt tbe attell turu;i 
mane: ~be m.ueftion \tJa~, bow tbt~ p~oof ougbt to be, in all 
aaion UPOll tbe sstatute, tubetber bp collateral p~oof befo~e: ann 
it tuaS) beln, tbat tbe p~oof fiJaU be in tbe Came action, ann not tit 
an}? otber courre: ~~lberefo!e tbt~ e,tceptfon being taken after ber
nia, it wafS anjungen tD be tueU enougb b~ougbt; ann 3lungme'nt . 
fo~ tbe It!>lafttttff. Vide 10 Ed. 4· . 

Gelley verfus Clerk, Pafch. 4 Jac. Rot. 234. 

ACtion upon tbe (!tare; dlpo.n tbe common cullom of tbe 
lRealm, alJatnff tbe IDefennant, being an 31nn:kreper of 

Uxbridge, fo~ 110t kreping fafelp tbe QDOOn~ of tue Jl!)lainttff being 
bt~ Qaueff: (l1pon Not guilty pleanen, it tuaS) founn bp fpettal 
illetnta; ~bat tbe ~Iaintttf being a ~ueff in tbe Cain boufe, 
lUent from tbeure to London, ann left tiS) ~ootJ~ witb tbe IDea: 
(eunemt, Caping, be wouin return 1tlttbin ttno o~ tb~re nap~: ipe 
returneu acco~tJt"gtp tuitbin tbe tb~re l1a~~, antltn tbe 3intertm 
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bf~ ®oo'O~ were l1'oln tuben be tua~ abfettt: ann tnbttber tbe· 
IDefennnnt, a~ an ]nn,Jltltper, bp tbe common cutfom of tbe 
Realm, fiJati be cbat~entuttbout anp fpettal p~omm~ fo~ tbe fafe 
keeptng.of tuem, 1na~ tue muefiton. Fofter ~erjeant fo~ tbe 
i9IatntttT, monen tuat be fiJoull1; .fO! tuben be wag a ®ueff, 
ann left bi~ ®oon~ fo~ fo t1Jo~t a time, ann p~omffen to return fa 
foon, ann returneD ac(o~nin~lp, be t~ aU tbat ttme accounten a~ 
a ®ueft, ano fiJalt be fain to be a ®ueff, to cpflrge tue IDefen~ 
nant a~ an Jjnn<mreper, acco~ntng to tbe cuflom of toe Realm: 
gnn it 1Ua~ atlJu'OlJcn in tbe <!rafe of 0ir Edwyn Sands; muere 
be came to an 3/nn, ann longen, ann went out tbereof tn tbe 
moming, ann left ut~ Q.Clolte~15ag tbere, intenntng to return at 
ntrrbt, ann at ntlJut returnetJ acco~nfng,!, ; ann in tbe Jltttetfm bi~ 
Qrloke/1611g h1il~ ftoln ; tunt be mtgbt babe bl~ remenp bp an 
action grounnen upon tbe common (uftom: ~o bere, tlc. mbere~ 
fo~e, 1ft. Williams, Jif one eome~ to an ]nn, annleaue~ bi~®oon~ Moor 877~ 
ann rllo~re~, ann goe~ tnto tbe '(tonm, attn after return~, anO, in 
tue ]nterfm bi~ ®oon~ ate fioln, no (l)oubt but be t~ a ®ueft, ann 
{ball bane trmenp; ann fo \t1a~ ~ft Edwyn SandsQCafe: JF'o~ bi~ 
abfence in part of tbe nap t~ not matertal, but be t~ altuap~ te~ 
puten a~ a ®nefi. ~o wbrre one leabe~ bt~ JIJo~re at em ]nn, to 
ftann t~ere bp agreement at lLfuerp, altbougb neitber btmfelf, Moor 8770 
nOl anp of bf~ rerbant~ longe tbere, be f~ reputen a ®ueff fo~ tbat 
purpOrt, anll tbe 3/1tn·Itleeper batb a baIuabIe confilJeratton; 
ann if tfjat lPO~fe belloIn,be itJ cbargeablc tuitb an aafon upon 
tue common (ufiom of tbe Realm. 15ut in tOe <ZI:nfe at tbe 
'l3ar, tnbere be leabe~ ®OOt1~ to keep, tubereof tbe IDefennant 
ts not to babe an!, benefit, ann goetb ftom tbenee fo~ tWo o~ tbJet 
l1ap~, altbougb be faitb be tuill return, pet be t~ at bt~ Itbertp, ann 
tberefo~e i~ not an!, ®uea 'Outing tba~ time, no~ tEi tbe 3/nn,Itreper 
cbarJJeable a~ a (ommonflDllIet fo~ tbe ~oon£' fioln .OurtnlJ 
rlJat time, unler~ be make~ an efpecial p~omtf£ fo~ tbe fafe krep!ng 
of tbem; anti tue action ougbt to be grounnen upon it: ann of 
tuat opinion tuere all tbe otber 3illfft(e~, abfente Fleming QCbicf 
lluftice: 'l5ut becaufe it tufl~ a new (ltafe, tbep wOllIn auutre 5 Et 
Ad journatur. f 

Beaudely verfus Brook . 

. A Ctimi upon tbe <[afe; jfo~ a tJifiurbance in nUna a map; 
attn fiJetn~, tbat tbe IDefenn·nnt tna~ fe1fellin jfee of tue 

lLano Oller tubicb tbe tuap i~, ann of otber JLantJ;- ann bp ]u~ 
Denture tnrolleD, bargatnen ann faIn· to J. S. JLano in .fee, tnttb it 
tuap oller bi~ JLano, ann tgat J. S. let unto bim tuz JLantl fo~ 
pear~; ann t~e i:>efenntlnt nffiurb~ bttri: after d1erotct, it Wtl1l 
maben ill arren of 3lUl1gment; ,firfi, bectlufe be nctb not ffJew 
tbe ~een of tbt~ JLeafe, ann lnitbout a fOee.n tbe tunl' Pairetb 
not. @)econ'OI!" . be&tlure a JLeafe t~ ·'pleanen of lan'll, tuttbout 

. £tlnir~ 



Ante 1;0. 
Hob. 234. 

t' ermino Michaelis, Anno quinto 

e~p~er~ tuo~nfi of tbe wap; ann tbetefo!e not !Joan! ann of tbat 
opinion tua~ Yelverton ]!ufitce, ann be upon biew of tbe JRe,o~'l1 
took anotber exception, (viz.) tbnt tbere i~ not anl' grant of tue 
ltlap in tbe llnnenture, but onlp a bargain ann fale of lLann, anll of 
a l11a~ out ofbf~ otber JLantJ,1t1bicb cannot be goon: .tro~ notbing 
but toe ufe paffen bl' tbe IDdn, ann tbete cannot be ufe of a tbiug 
lnbtcb is; not in dIe, as; a wap, common, {lC. 1Ubtcb ate netul~ 
neaten, ann unttl tbep be neaten, no ure can be ratfen bp bargain 
ann fale, ann bp' confequence notbing patre'O bp tbi~ 3jnilenture ; 
ann of tbat opinion lUa~ all tbe <!tourt, tbat fo~ tbtfj caure tbe 
J1!>lafntttr ban not UJe111n anl' rutTicfent tttle: ~ut fo~ tbe otbet 
pottlt~, Fleming ann all tbe otbet 3lulltce~ belll, tbat tbe Decla:: 
ratton tua~ goon; jfo~ tuben JLann i~ grnnten toitb a toap tbertto, 
it i~ quafi appennant unto it, ann a tbtng of necemtp : mbercs 

fo~e bp tbelLrafe oftbe ILann (altbougb tbe 111ap be notmenttotlcn) 
it well patretb tuttbout being e~p~etren in tbe Deen : ann tberefoJf: 
tbe nifference 111m be, bettuf~t a grant of JLann, 111itb qcommon o~ 
<..'Efiober~ to be burtlt tbete; if be let~ tbe LanD, tbe QComm·on o~ 
(!ftlobet~ will not paf~ witbout a DeeD ann e~p~ers; wo~n~ torretn, 
fJecaufe, tUe!' be Notit~ Aprender in anotber~ @)ofl,.ann are not of 
necetfttp; "l)6ut tbe JLann cannot be ufel1 1t1itbout a tuap: [[lOer£ .. 
fo~e tt UJaU eUrtle ft, ann par~ of necetTitp: ~nn unitp of potreaioll 
tJotb not e~tinguiflJ it. 

Skinner verfus Trobe. 

(14) ACtion fs~ tbefe tuo~'O~, Thou art forfworn in Collet Court 5 
ann tJotb not llJew, tbat anp action wa~ nepentling tom, 

Moor 404· 110~ tbat it wa~ a Q!:ourt of lReco~n; ann tbetefa~e it \'tla~ mOben 
~~~: ~~4'.436. tn arren of ]jull!Jnlent, an~ r,erolben tbat it lap not; jfortbi$1 
Ante IS!. CZCourt, lllitbout oto£r Defctlptlon cannot take QConufance, tbnt 
I ~r. 378• it i~ a ([ourt of lReto~l.1: Mtberefole it \Ua~ an,ungetl fo~ tbe 
3 c, '3S' IDefennant. 

(15) 
Ydv, lOS. 

28.01.147. 
Ante H47. 
Poll. n8. 
j RIOI. 147. 

Gregg verfIU J. S. 

I)Ebt fo~ 600 1. (11pon an SDbUgation, tbe IDefentlant 'Oeman= 
net Oyer of tbe ')6onn, wbicb wa~ fexaginta libris, ann fo~ 

tbt~ bariante, tbe iDefennnnt nemurr~; ann it \Ua~ oeln bp all tue 
Qtourt, tbnt tbb, SDbUgation Dotb not 111arrant toe i)eclaratton,fo~ 
it cannot be taken fo! fexcenta, but f~ auotbet fum: ltlberefo~e tbc 
15Ullllafj abatetJ. 

Dogatteverfus Lawry. 

ACtion upon tbe <!tafe, in nature of a ~ot1rpiracp: JTo~ tbat 
. tbe iDefen'Oant fnUlp ann maltctouftp, apu~ Weft-Allington, 

tbargeD bam witb felonp, anll t\Jere canCel! btm to be b~ougbt 
befo1e 

; 
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l1efo~e ~r. Gilbert, a ]!u(ftce orJPeate,'a~n Pl~~,~Q bfm,'to b(~lf 
the ~fatntttf fo~bt~ appearance at tbgllmeral;.~~~~~~ttl' ttl 
tbe Qtountp of Devon ;, (tbat the ~efenllant, tJJt~e~t,tjlbtttlla 
13i11 of czenllictment, tnbtrb wafS founb to be Minimev&a~ tubcre~' 
bp be\lla~ mucb lJamntftelJ, ann put to great e.rpeneetS. '(the iiae~ 
fennant plealJ~, 'Qrbat be ban niuer~ ~beep tloln,ann mttTen DtllerfS , 
otbet~, lllbicb were founn itt tlJe @Iafnttff~poffetrton, gOing luftb Ante '3 1• 

ttnelbe @)beep lnbfCb tnere Rain; tnhereupon be complatnetl tbere~ 
of to tbe faiD ~r+ Gilbert, tnbo e.ramineD &im, atttl tinninJJ bim 
llaitant in bf~ Qfcamfnation,' b.ounn btm tQ' ,appear at the general 
~aol,neUllerp, anD tbe [)efcntJant t(f ,gt~~ ~tltn~nce; [[tbett~~ 
upon be at Exeter;, at tbe ~aol.nelttl1~t!', eri.Jtbfttn ,biS i)5il1, tnbicD 
i~ tb"e fame Q1:onfptracp. 'flrbe 19latntiff faftb, l)e fin turt Demefoe 
fans tiel Cauje" ann 31lfue tbereupon, ann founn flU, tfJe [alatntttf. P fi 4 
ann it Wa~ noW'moben tn areca of 3!u'Ogtnent, ficfl, ~bat tbifS is O. 3

2
• 

no <!tonrpirtlCP, being but bpWt1p of complaint to.,4 llUJltce of 
~eace. ~econnlp, ttbat,tb£ Yen. fac.f~ atnacDeD orWefr-Alling-
ton, tubete it ougbt to babe been alroof Exon.; foran,tbe Cltaufe 
t~ tn tbe 3ltfue: Sed ,non allocatqr; fo~ tbe :pIlintttfbabtng latn it Pofi. 194' 490. 
to be falfe ann maUcioul1p, ann' tbe 'lut!" ballifig fOlanD' it to be 
Sans tiel Caufi,) lit all appear~ to be tnitbtiUt an!, HtDunn; ann 
tberefo~e be t~ puuilbable.' (to tfje feconll,'QlfJat, tue Venue t~ 
lUell atnatl1el1, ro~ tbere onlp tnaSJ tbe· ®tfeftce, tnbtcb ifJ onlp in ~nAe :16 ~ I ~ 
3!true; tuberefo~e tbe ~tial tf.t goon 5" ann' it Was abjutJgeti (01 o. • • 
tbe @Iatntiff. . " ~ ".j , 

Johns verftu Adam~. ,- 1 

. . 

ER.ror of a lfubgment tn tbi Qtommon !Wencb! ~be <!Erro~ ar.. (17) 
Ognen, jfo~ that in Debt upon an Ilbltgattl1n ftg-atnff Johns, 

ann bi~ F eme a~ anmfnfftratcit, 'fltf)e iaefennant plean~ pap, 
ment bp, tbe Feme, after tbe neatb of tbe ]fnteftate, acco~tJtng 
to tbe Cltonnttton of tbe 15otl1.1; ann 3!tfut11lafJ jopnel1 tbereupon, 
ann founn fo~ tbe @lantftf; ann 3!ulJgment IDuen, Q.Jod recu-
peret debitum agatna tbem, de bonis tefiaforis, & fi non, &c. tue 
Damages de bonis fuis propriis, tnbere! it being a falre ~Ieil, 
(tnbftb lap in tbeir own eonurance ofa papment mane in tbett 
own time;) 'ttbe 3!ungment ougbt to babe been fo~ tbe Debt, 
de bonis pro~riis. @?econnlp, '(tbat tbe 3lungment ougbt to babe 
bren fo~ tfJe [)amalJe~, de bonis propriis, of tbe Baron onip; fo~ 
a Feme ([Obert cannot babe anp ~oonfj: ')Out tbe <!tontt belt! tbe 
3lungment to be well ginen! JF'O~ a~ to tbe lirft, attbougb tbe Pofi.64~' 
talea be falfe,pet be i~ altogetber a tlrangrrto tbe 'Ctl:£ffato~; anti 
tberefo~e tbe 3lungment fiJaU be onlp De bonis Teftatoris, ann not 
au wbere be pleallfJ plenemen, anmtnitlten, tubfcb t~ falfe tn bi~ 
otun conurance. '~econ1l1p, altbougb tue Feme vatb not anp 
®oonfj lJutfn~ tbe QtO\1ertu~e, pet becaufe tue Bdrgll t~ tbargen I Cr. Sf1, 

Onl~ 
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onl!, 'in rerpea of tbe Feme,Qn'O t1.Je mfgf)t babe ~mnSj if {fJe ban fut .. 
11t11en, ann <If.tecution m(llf)t \It tlJeh taken' agatnff bet: ~bect .. 
ro~e tbe 3lUllllmeht ttl goon: Q;n'O fo be aU tlJe ~~efinent~, a~ Manne 
info~metl,tbe tltourt : ·tnberefo~e tlJe 31ungment tnaSj atTtrmelJ. 

" SirJohn Watts, Sir Thomas Lowe, andJohn Lee 
'\ · vb/us Georg~ Ognell. 

(IS) D" -, Ebt fo~ 7;01. nltn tount~, ibat ~ir Thomas tee lDa~fei:i 
, feb tn fee of tbe ~anl1o~ of Billesby; ann tbe feconl1 Of 
october, 42 Elit. let it to George Ognen fo~ ten pear~, renn~inlJ 
~ 50 I. per annuw at tlJe Annunciation, ann @>. Michael; anll tbat 
George Ognell entrell, ann tllafJ potrel'fen,tbe Beberfion outr to tfJg 
fain ~fr Thomas Lee ann bi~ Ji)etrfJ e.tpertant; ann lJe befng fo fet: 
feb, a jftl1~ tuafJ lebfetl,Hill. 44 Eliz. inter pr~dia:. Johan. Watts, & 
Thom. Lowe querente & Thorn. Lee,& Mariam me. ejus deforcientes 
ds Maner. de Billesby, sur conufance de droit come ceo, &c. mbfcf) 
fine 11lafJ to tlJe ufe of tbe fatn eft John W att!, ~fr Tho. Lowe" 
ann tbe faitJ John lee,fOJ nin~ ~ear~; ann after11lartJ of part tbetf# 
of to tbe Mre of ~fr Thomas Lee ann lJ{s; Feme fof tlJeir UtJe~; \11itfJ 
ntber~ )KemaintJerfJ ober; ann fo~ stlJet part tbeteof, to tbe nfe 
(If ~tt Thomas Lee fo~ life, hlUb biberS'S lRemainbetts oller; anti 

, fOl ttmt pears arreat' at tf)e Annunciation laft pall, tfJe aaion 
lnafJ b~ougbt fo~ tlJc 750 1. ~be Defenllant pleatlr& cuttp anb 
ftpulfion bp ~tt Thomas Lee, befo~e tbe fine lenten: ann liUle 
tbereupon, ann founn fo~ tbe ~Iaintiff: ann it 11la~ notu mOben 
tn artea of 31ungment, firn, 'fltbat tbe 3Itfue ltlafJ not 1ntIl 
jopnetl, fo~ it fa upon an entrp anil etpulfion, befo~e tbe .JP'lue 
lel.ltetJ, ltlbicb fS not material! fo! it ifJ aUengen, tbat tfJe 
JLetrre befng potretren, ann @)it Tho. Lee feffen of tbe lReberfiolt, 
it .)fine 1Ua~ lebfen! fO. being potrelfen at tbe time of tlJe Jftnf, 
altbougb be were etpulfen befo~e, tt is not material: Sed non 
allocatur; fo~ befng falllp aUengen, anb founn agatntl btm, 3rt 
is not to be btfputen 11lbetlJer be wete oUffen o~ not, fo~ it i!) an 
~tfue jopnen, anb fo tuttbin tlJe ~tatutc of 32 H. 8. S5econtllp, 
31t tuafJ mobetl, ~bat tlJe DeClaration 11las ill t fo~ tbe fine is 
not auengen to be, lebien of tlJe faill ~anno~, no~ bp tlJe faIn 
@)tt Thomas Lee; fOl be notb not fap, Pr:rditt. Manerium, no~ 
Pra'dicr. ~ir Thomas Lee; aun it mi\p be between a llranget, 

Poll 383:)~9. ann of anotber ~anno~ t Sed non allocatur; fo~ it tl)all be in: 
tennen tbe fame Jl.,etro~, ann tbe fame ~anno~, being ~ltamen 
befo~e ill tbe Came Declaration; Et non finitur pluralitas, but 
betng Ol1e fame name, 11)all be fntenbetl one fnme perron, aG 
3 I H. 7· 3 o. b. ~bit'tllP, 'Qtbe Declaration ts not gOOb, becaufe 
it hlltOt alle'tlgetl, 'VLfjat tbe lLellee upon tbi~ ~~ant bp line, at., 
to~netl, no~ tbat be bab anp nottce of tbe uCe limiten; jfol otbec= 
luire be i~ not cbatlleable fot tbe It\ent, tn Debt b~OUllbt againft 

fJim: 
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blnt+ .JF'o~ it wau faill, ]f a fine be leutet'l to a ufe, CefiJ que 
uJe~ tlJnlI atlow witbout attomment, becau(e be batb not attp ~:;.~~t.309.h. 
remetJ!', to compel tbe lLe(fee to atto~n! pet t&e nfe being If: Co. 6.68. a. 
miten to tue ([onufee bimfelf ( a£i tn tbt~ tafe tt tr;) be batb Co.6. 68. b. 

mean~ to babe an attomment befo!e toe fine tngcotTet'l, tbere~ 
fo!e be tlJan not abo\11 witbout atto~nment! -ann if it mtgbt be 
rottuont atto!nment, pet nottce ougut to be gluen to tbe JLetTee, 
fo? otberwtfe be fiJouln be at mifcbief; .fO? tbe ufe mtgbt be If;: 
mite'O, anti be not batlttllJ conurance tbereof, mtlJbt peral1benture 
pap bf5J Rent to bt£i ancient lLetTo! t anl1 tbetefo!e it ir; not tear Oil 
be tlJouln be cbarlJetl, tnitbout notice giben unto flim, tnbttb 
.ougbt to be ftJctun tn tbe Declaration! anb fO~ P!oof beteor, tue 
opinion of Popham, Co. 5. Rep. fo1. 113· lnas e(tetl. ann of 
tbi~ point tue (lCourt l1oubten! 13ut aftettuarl1 tbep tefo(llen, 
tbat tue action tua~ 11)ell b!ougbt, ann be neetlen not tlJeln anp 
notice in tbe Declaration: jfO? in no ~eclaratfon in an abOW?!, 
notice i~ tlJetnn ; 15ut tbep agreetl, ~bat tbe JLetTee i5 not 
bounn to pa!, ltlitbout notice; ann if be batb patti it to bt~ nus 
ttent JLetTo?, it ifl a gootl ftcufe fo! {Jim; ann be map pleal1 it: 
9:nn if be batb not pain it, tbe 9:ctiOn ~i\lefS bim nottce to pap 
It to tbe ~!a"tct; ann tf)en be tg cbargtable fo,! aU 1nblCb if$ not 
patn. . Jit 1t1a~ alfo beln, ~bat tue QConUfO!fl tbemfelber;, nntl a 
ftranger, C viz.) John Lee, being Cefl) que ufe, ~be!, take bp 
tue Ifmftation of tue dtr~, ann are 31f1pn~~enantr; of tbat Rc" 
berlion, ann tbrtefo~e tbep aU fiJoultl babe tbe !action 1tlitbout 
ftttomment. fourtblp, 31t tfS allengen virtute cujus tbep were 
poffeffionati of tue lKellerfton: ann it i~ not fi)etnn, tue1' were 
polfe{fett at tue time of tbe aaton! Sed non allocatur; Jfo~ be~ 
tng aUebgel1 , tuat tbep were potretfen, ann tbe term being not 
e,rpfren bp eftlution of time, 3\t UJaU be intennen tbe!' tuere pet 
polTe(fetl, unler~ tile contrar!' be fiJctun t mbetefo~e it ll1a~ an.: 
,ungen fo~ tbe @Iatnttff. 

Coxe verfus WirraIl, Hill. 41ac. Rot. 856. 

:ACtion upon tbe Qtafe, in nature of a Confpirac!': JF'o~ (19) 1 

toat be falfo & malieiofe Plocuren btm to be enl1tctetJ of Yeiv. 10;_ 

tbe iRabiff)ment of one Mary Wirrall, ann to be l1etafnen fll I Rol. 11,

ll!>~irol1 fo~ tbat caufe; until be 111a~ acquittel1, to bfr; [)ama~ 
ge~, ttc. itue IDefenl1ant pleal1fS, 'f!bat tbe fain Mary Wir-
raIl being- bi~ iDauguter, cemplainetl unto bfm, tuat llJe tna~ 
rabiffJen fip tbe ~Iatnttlf: mbereupon be fi)ctuen it to @it 
Thomas Twynn, J/utlice of ~eace in tbe fame Qtountp, tuba 
£onbentetl tbe W>latntttf befo~e btm, ann etaminetl bim '! ann upon 
bf~ eEtamfnatton, ann tellimonp of otber~, bounlJ tOe ~(atntttf 
to appear at tbe nett ~aOHlelillerp; anti bounn tfje Defenl1ant 
to p!cfet b{~ 15ill of ~nl1fctment: [[1bereupon tbe l\3latntttf 

<!t c appearing 
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appearing, c(}e wefmen ,bf~ 15iU of ~n1.'lfttlUent, tnbicb lna1$ 
founn; ann ,tbereupon -t~e @laintUf lnaf;S committell, fUHl at:: 
tatgnetl, ann acquittet1; lugicb U& tbe fame p!ocutement ·gf tUt 
qj!1tDtament, anti acquittal tnbet~of tfJe action t~ b~ou!Jbt; aniJ 
tlJereupon tlJe ~latl1tiff nemutten; anti ·after ]Ui3gUlcilt at tlJe 
'15ar, It ,\tla~ tdOlben «lat tbe @lm f.1la~ gOOi); Jfitff, it 'WilS 
agrirl1 per Curiam, tbat tbe ID£chTratioll to p~{Jcute one to ·be 
fairo & maliciofe <!Ert'Ok1elJ, t~ goon; Jfo~ a~ confpu:oc!' Itft', tubm 

Agre l!9I. ttuo COltfptt-t faUl~ to QI!lt'ottt one; fo actfon Ue~, 1nbet£ {me ,fOle:e 
falfo & malkiofe PlOttire~ anotber to be ~ellnttte'O. ~eCOtl'Olp, .a1", 
tbougb it tua~alleniell, tfjat tue 19leatua$'$ llot goon, becaufe it 
Irs not aberttll tbat Jfefon!'tua~ commttte'O; anD wituaut ·a fu, 
(<<fptcton {SilO caufe of artetl, afj 8 Ed. 4· 3· 5 Hen4 7· 5· 7 Hen. 
4· ~ 5· A rt1ulto fortiore"l it .{" no (auff klitbout an aft i.1:Dtt£ tu fll13itt 
mc; lo~:be lnass tao ct£~lou~, .to lauCe pne to ,be euntcten UPlllt 
tOUtPla,mt of fo. rmaU a ~ttl: Qlnl1 Croke 1:tI111C£ l.11a£i llf tbat 
opinion t;£t all tbi, otl)er 3lutUc~ belli, tunt inafil1UctJ il~ .tf)e 
Jrat~et b·il1 it upon {}f~ ~11ugbtet~ complaint, to 1Ubotn b!, tm= 
tute {)e iscompafttGuate i altbougb tt ban not been eaufe of.at·rdf 
fo~ fufpfCwn of f'elOup;" (no JfdGul' \lejniJ totnmitten) pet:it·ff 
i1 goon ttcUre of bffj (mlfe of complaint to tue 31uatce of l@eac~ 
lUbo bfnlling obet tbe oue to appeat ,anti tbe ot~r ttl p~£rec 
tbe €nnutmmt, ttt~ goon eaure to t~CUre bim feam toe 111i1U: 
'iou~ p~oturtni of tfJe E:nlliament, tumcb if) tbe'grotlun Ilftbi,; 
aatoll: anti aU tbi~ mattet b~inlJ (onfetTe}) bp 'tleUlUrrer, * 
CltOUtt t1)~U take it fo~ a goon eaure of fJ;cufc; 13ut If it ·00) 
been alletlgtl1, tJJat tf)ere tuafj not anp rallttlJU1£ut, anil tbat t{J.e 
Defen'l1ant knew fo mutb; it misbt 'petailueuture baue bWi 
otbertuife: mber.efole it tuas; anjungen fo~t~e :il)efenuant. 

(lO) 
!\tlte. n s. 

Staineroid ve1fus Locock, Hill. 4 Jac. Rot. 

ASfumpfit: Ullbeteas Qtommunicatiotl wa~ beUui,et tlJe 
~lafnt'itT ann tbe iDefe~lllant, concerlling an ~bltgatiott 

of 40 l. ttlbetefn tbe Defenilant ann bf~ fatber were sblia£n to 
tme Newbold, tn (ltonfilleration tbat t(je }jt)lailltitf, at toe i>£-: 
feUl'utntfj reqneft , wouln pap to tbe fatil Newbold 60 I. lit nt~ 
(barge ann tebemption of tbe fain ')5onn of 40 1. befo~e flu{J 
a bap; ftbat tbe iOefennant p~OtntCe}) be wouln affute to tue 
191aintiff fncb a QtOppbOll1 fQ~ 2 I ~eatfl, bp fucb atfurance as 
Edward Drables OloUln nebtfe; Qnb aUengen in faero., tbat flt 
paib tbe fain 60 1. to tbe fain Newbold, befo~e tbe nup,tn tr~ 
nemptton of tbe 'l5onn of 40 1. ~bat Drables ilelltfetl tl JLettet:Of 
atto!nep fo~ tbe Ji)efen'Oant to two of tfje ~el1ant~ to furt€nilet 
ro~ tbe faib 2 I pearJ$, ann an m:>bligation fo~ tbe quiet en'o.ptng; 
ann tbat be tenn~en tbe JLettet of Qttomtp to tbe iDefeullant to 
fe'll, ann be tefufen t ~be DefenlJant pleatlp Non afiumpfit., 

ann 
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anti fountl againft bim; ann it wafl now mOben tbat tbe;'cclara: 
tton tnaz not gooll, becftufe it t~ not aUellgen tbat be llifcbargen 
btm, Sed non all.ocatur ~ fo! be (an !lot nifcbatge tbe 13onll, but ta 
pap ill ntfcbflcge: [[lbetefo~e be fiJelUell it fufftctentlp. @>econnlp, 
becaufe Drable~ nebtfen two tbing£J ta \1e none, ann be aUcnge~ tc= 
queft of gne onlp: Sed nOll allocatur; Jro~ tbe ~fatnttff map al ... 
letlge Ineatb tn tbe one, altbouab tbe otber be petfo~men, ann it 
ir) in lJt~ cleaton tubtcb be tuill tJemann: tubertfo~e it \tla~ anjungen 
fo~ tbe t0Iatntitl'. 

Hadefden verfus Gryifel, Pafch. 5 J ac. Rot. 

T Refpafs: Claufum fregit callen tbe JPe,ltb, apud Layton Buf- (21) 

Card, the I J. D~emb~ 4 Jac. nee non tbe fame 'On!?, liberam Y~~i ~~4;. 
Warrenllam of tbe J1f>fatntiff~ apud Layton pr~dift· idtravit, ann ~.N.Br.a/m. 
took, killen anll tattiell awap Qtot1te~! ~be iDefennant plean~ to 
all tg.e ~tefpafs;, benner; tbe <lfntrp tnto tbe <!tlofe callen tbe lPeatb, 
Not guilty; quoad tbat, be 3lufttfie~; jfo~ tbat be tuaf; feifel) in 
.fee of a ~elTuage ann Lan'll, ann ban <!ComtltOll bp p!efcription 
appertatntng tbereto,tn tbe place mbere,ttc. ~nll tbat be tua£' teanp 
to ufe biSj Cltommon, ann manp Qtonie~ being tbere namage jfeal' 
Cant, ann £potltng tbe IJraf~, be entten to cbafe tbem our, left tbel.' 
ffJoull1 tncreafe,ttc. [[lbereupon tbe ~[aintiffnemurrel1 t ann after 
argument, tbe Cltourt anjulJgetJ, tbat tbe J.1t)lea wa~ not goon; JfO~ 
a acomm·oner batb notbtng to no tllitb tbe lLantl, bUt to put in bt~ I Cr. 3SS• 
€attd, ann map not metltlIe tnftb anp tbtng of tbe Jl.,o~n~ tbete; ~~N: ~~;: 
itntJ a~ tbe JLo~b map babe great lleall~ tbete,fo be map babe beafftl 
of alarren, nnn tbe <!Commoner cannot l1e11rop tbem, F. Nat. Sr. 
12 I. ann if tbe Lo~n b~ teafon of tbem tl)opll1 furcbarge tbe <!tom" 
mon, ann tJep~fbe bim of bf~ <!tommon, be ougbt to babe bf~ re" 
meDpbp ~titfe, o~ aaion upon tbe <!tafe; ')5ut be map not k{fI tbe I Rol. 4°$

€onie~, no mOle tben fje map ldll anp otbet beaffS5 of tbe JLo~l1~ : 
Qnn fo long a~ Qtonie~ are tn tbe JLo~ll~ own lant!, tbe Jl.,o~n batb 
P!opertp in tbem, ann map fap Cuniculos fuos; 13ut \nben tf)ep go 1 Cr. SH~ 
out, be bntb no longer p~pertp in t~em, 22 ~. 6. 59· 10 H. 6. 13. 
46 Ed. 3· 2. 3 H.6. 55· ann tberefo!e tbep being in tbe l.o~n~lantJ, 
tbe Q!ommoner ma~ not mellDle ltlitb tbem, no~ ougbt be to come 
tbete; but to ure bt~ 4tomnron t fitben tub en be l'l.le\US, tbat bi~ 
fntent tua~ to enter to tbare tbe Qtontct;, tbat ~ntrp b, to!ttou~ : 
lUbetefO~e tt tua~ ab,Ul1gen fo~ tbe ~Iatntiff. Note, at the fitft mo-
tion the Court was of opinion againft the Plaintiff; That a Gom-
moner might defiroy Conies, for they are forti! natIlPt£: But after-
ward upon better eonfideration, and upon view of a Prefident be .. 
tween BeDew and Langdon, Pafch. 44 Eliz. in this Court, ~md for 3 Cr.870. 
the reaCotls before recited, all the Juftiees upon the fecond motion I Rol. 4°$
adjudged for the Plaioti.ff: And it was refolved accordingly. 

The 



., 

T ermino Michaelis, Anno quinto 

The' Earl of Lincoln 7.lerfus Roughton,Paf,h.4 J ac. Rot. 

SCandalum magnatum : Jfo~ tbat t{)e ~efettllant fpake tbtft 
1DO~l:J~,My Loni (pra:fat. C:;omit.deLincoln innuendo) is a bafe 

Earl, and a paultry Lord, and keepeth none but Rogues and Rafcals 
like himfeJ£ t:be Defennant plea'Oen Not guilty,ann founb agafnff 
bim; an'O aftcr [terlTfct it wafj monen in arren of ]ungment, tbat 
tbefe tno~nfj were not actionable; jfo~ tbep toucb bim not tn bi~ 
life, no~ tn anp matter ofbt!) lopaltp, no~ fmpo~t bim in anp main 
pOint of bf~ ntgnttp, but are onlp wo~n!5 of fplren concerning bt£i 
keeping offetbant~, tufJtcb i~ not materhll: anti to tbat optnton 
Ye1verton ann Fleming feemell to incHne: ')But Williams ann Croke 
to tbe contracp,becaufe tbep toucben bim in bf£t bono~ann nignftp; 
Unn to ter.m btm bafe Lord ann paultry Earl, is; matter to cafre 
contempt bettnitt bim an'O tbe people, . o~ tbe Jlttng~ fn'bignatfart 
agatnff bim; ann fucb general tuoi'O£t tn cafe of .Jaobilit}! will 
maintain an action, altbougb it tutu not in cafe of a common per., 
fon! tuberefo~e tut!' belD, tbat tue actton lap, Fleming abfente, Ad
journatur: aftettnarD~ Roughton nietl, ann tbe ')5t~1 tbereupon 
abateD. 

Rofwel verfU"s Vaughan, Hill. 4 Jac. Rot. in the 
Exchequer. 

A Ct~on upon tue tafe i.n nature Ofi?ecett t ~be~ea~ upon tue 
ntUtb of June 35 Ehz. mueen Ehz. wa~ felfen In .fee of tue 

~nbowron of tbe dltcartnge of Southfioke, tubereto tue ~!'tb£SJ 
in S. appettainetl; ~o Wbfcb dlicarttage, tbe ~efennaltt ntntb 
June 35 Eliz. afftrmeD, tbat ue \ila~ lawful alncumbent, nnn 
ban Itgbt to tbe tirptbeS$, from tbe neatb of Thomas Vaughan 
tbe Incumbent; 1tluereupoll tbe ~latnttff 16 June 35 Eliz. balling 
communication wttb tue DefenDant about bi~ buptng of tbc 
IDefennant tue tcptbefj appertafning to tue fatn dltcaritlge, after 
tbe neatfJ of tije fain Thomas Vaughan, (tuba tlien 16. April, 
:3 5 Eliz.) until Micq. follot\1ing"~bat tue Defentlant, adtunc fdens 
tbat be ban not anp tigut o~ tnteteft to tbe ~ptbe~, tnuetea~ bt 
neber tnafJ inIfttuten ann tntlurten, but tbat tuep appertatnen 
to Evan Thomas, foln tbem to, tbe l@Iatntiff fo~ 301. falfo & de
ceptive, ann aUengetb in faero, tuat Evan Thomas tua~ P!efenutl, 
anmitten, tnattuten ann innucten to tunt dlicaringe ult. Auguft. 
:3 5 Eliz. anti took tbe 1tptue~, ann fo tbe l\t>laintiff Ioff tbem : ~bc 
IDefentiant plean~ Not 'Guilty, ann founn agafntl bim; ann It 
tuas; nom mOben in arrca of ]lutlgment, tUlU tbe action lap not; 
PO! all !3cttOll in nature of lIeceft Ife~ not, tubere one felhl a 
tbing tnutcb be batb net anI' ~p~opett!' in: an'O altbougb be t~ok 
upon bim in ntfcourfe, tbat be tua~ own.er, ann ban rtgbt to fell, 
unleffJ be wattantfj tunt tbe ~tber l1Jouln enjop it acco~nfn!Jlp~ 
(lUbfcb watrant! ougbt to be at tbe time of tbe falc,) tt tfJ not 

gOOl) ~ 
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!Joan; 13tlt bere f£f not an!, warrant!' no~ afftrmance at t6e time 
of tOe C,tle, tbat be ban an!, rigbt o~ title to fell; jfo~ bb~ afftr" 
manee tbat ·be 1.na~ illicae, ann ban rigbt to fell, wafl upon t~e 
nlntb of June, ann tbe fale tua~ 16. June after; ann ilt p~oof 
bereof be relien upon 5 H. 7. 4 I. 9 H. 7· :2 I. ann Chandler ann 
Lopus bt~ cafe, Palch. I Jac. quod vide ante fo1. 4· ann of tbat opt$ 
nion tuere Tanfield ~btef 16aron ann Altham: 'l5ut If a man fell~ Pofi. 4-70 '! 
ij]tctual~ Ulbfcb f~ co~rupt, 11lftbout 1llarrant!', an action Itefl ; 15e: 
(aufe tt t~ againft toe ClCommon=11lealtb, a~ 9 H. 6. 53· 7 H. 4· 
15 .. & I I Ed. 4. 6. ann altfjougb tbe 1300lt of A. 42 Aff. pI. 8. 
bJa~ objecten, tllbere one took goon1J from anotber, ann foltl tbem, 
ann tue ®tuner retook tbem; '(!tbat an gction upon tbe QCafe tua~ Pofi'47~' ' 
b~ougbt in nature of necett : jfo~ tbt~ falfit~ in fale, tuttbout 
an!, warrant!', Tanfield tbereto anfWete:o, ~bat tve fain 1500k 
t~ not unlung-en, but tbe partp anmit1J it, ann take~ 3ltrue; 
~et tf tt were aUotuen to be JLaw, it t~, becauCe be tbete ban 
po1fdfion bp Tort, ann fo ban colour in fiJetu to be ®11lner; ann 
be 11la~ necetuen bp bU!'tng ofbim, tubO ban onl!, gatnen a Torti-
O/H potretrton t anll altbougb be ban not anp rigbt, pet euer!' one 
took Ql:onuCance of bim afl ®lllner, anll be btmrelf knetu tbat be 
tua~ not rtgbt ®tuner; lllbicb t~ tbe rearon tbat tbe action tna~ 
maintainable: 13ut bete be ball not anp poifetfton; ann tt i~ no 
Ino~e, tben if one IlJoulti feU JLann1J mberetn anotbet i~·tn potrer" 
flon, o~ a IPo~re tubereof anotber ffJ polfelfen, 11lttbout tObenant o~ 
warrantp fo~ tbe enjopment, it t~ at tbe peril of bim, tubo bups, 
ann not rearon be ·l1Joulll babe an action bp tbe JLam, tubere be nin 
not p~obtbe fo~ btmrelf: mtberefoae it tua~ anjUtlgcll fo~ tOe 
Jaefwnant. 

N 0!C' The Ian: Thurjda! dfthis Term Sir Thomas Fofter Ser~ 
Jeant was made Juihce of the Common Bench: And upon 

th~ Saturday following, (being the laft day of the Term) Sir Ed. 
ward Hero1:t being an ancienter S~rjeant then Fofter,-'was [worn one 
'of the Barons of the Exchequer 5 And becaufe he was fworn after 
the other; loft his antiqui~y ofhilri, although they were both fworn 
in one day. 

Fane verfos •.. ~,~ 

Q Uare irilpedit : Jfo~ tbe <!!:bUtCb of Cranefield ih Gom. Bed. 
~t tnafJ Deln per Curiam upon tbe ebtbence, anll fa neltberel1 

fOl )Latu, tbat wbere a ptrfon makel$ it leare fOl ·6 I !,ear~, ann 
tbe . .laD!, Eliz. (in tbe time of Qg. Mary) being }1i)atroner~ fo~ 
Itfe, anll aftertuarll£i mueen, babillJJ tbe ]nbetitattce of tbe an" 
l1otufon nerCenllen unto ber, Plerentell Fane; 'QCf)at ~ coming in 
bp tbe ~atroner~, tubo confirmell, cannot after tbe lleatb of tbc 
flIlueen auoin tbi1J leaCe: Fane afterwarll tbe 12. July I Jac. mane 
a 1L\efignation tnto tbe bant11$ of a pubUck motar!?; fltbe 13· 

July 
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(26) 
l! Ro!. 6Jo. 

Pofl. 46'r. 
~ Cr. 230 .. 

JJJly I Jac. tf)e Iltiug ~~.eCeJ1teb bim again: aft£tl11~t'O, tbe 1,9- of 
July, tbe Jelotatp cettlfien tbf~ rcfigtlatton to tbe 151fi)Op, tllbo tbe 
fame tIap atlmtttetl, tllfiftuten, ann tnnucten Fane again! ]t wa~ 
bellY, Jftrft,tbnt tbem.fng~ p~e££ntation,(befo~e tbe 'il3it1)op accepten 
tOe laefignation) tna~ \loi~; .fo~ tbe <ll:btltcb lUa!) full, anll tue an:: 
Uliffton ann tnftttutfon again tua!) lJoii.1. ~econnl!" blbereas; after
warn tbe ming 19. Sept. I Jac. granten tbe ~anno~ witb tbe an" 
bOlDfon to ~. Ann. ~bat tbe W~efentation bin not par~, becaufe 
tbe ClI:burcb tua!) bofb bl' tbe ~efignatton at tbe time of tbe ®~ant: 
Qftertllatn tbe fourtf) of July :2 Jac~ Fane refignetJ again, anll tbe 
Ilttng p~erenten bim, wba wass lliffurbell bl' tbe IDefeitllant; tf)e 
£lO.ueen~ w>~eret1tee : mbereupon tbe Qyare impedit 1Ua~ blougbt.; 

MaUet verfll4 Sackford. 
• 

Ul~on a fpeetal alerbfct, tbe <taCe wa~; W. Mallet JLetfee fo~ 
6<i pearti, Dentfetb tt in tb(~ manner! Item, I give to my 

wife, and my Coutin, my Term for their lives, and afterward [0 

fuch perfons as lhall remain in my houfe at Normington at the time 
of their deceafe: 'flC:be Feme furbi\l~ tbe <[Dulin, ann amlJn~ tbe 
i!:er.m to anotber, unDet tubom tbe DefenDant tlaim~; ann tbat 
William Mallet QCoutln anlllPetr of tbe JLelf~~ entren; anlllet~ fo~ 
pea~ ~ tbe term expires, tbe JLeffee continue~ in polfeffion until
tbe time of tbe t1eatb of tfJeF eme, Et 6, &c. flCbe firft quefffon 
l11a~, wbetber tbi~ remainDer of a term lUere gOOD o~ not f Coke 
ann WalmOey belli, 1}tfJat it tua~ not, becaufe it was but a polfi~ 
bUtt!'; anb tbere cannot be anp remainllet tbereof, ann no <Zto(Jn& 
reI tan nebtCe bow mucb a remafntler bp anl' gct can be etecuten : 
gnll tberefo~e Coke faill, it cannot'be goon in a mill; fOl tba't 
Were to'make tbat goolJ'bl{Jieb bp counfel couln not bab~ been alb 
11tfell. ')Sut Warberton anll Daniel to tbe contratl', ann relfen 
upon tbe autbo~itfe~ of Weldons <ltafe, Paramors ~afe, ann Pier
points <!tafe: Wberefole, ~t. a feconn qu£llton tuas;, tubetber tbtSli 
~enant at rutfetante llJall be Caib to be in poltetrillu to ba11e benes 

fit of tbiS$ remainner: 13Ut little wafS fpaken tbereto; -Et Ad jour
nature . 

Jiayly verfU5 Stevens. 

PEr Curiam, lnbete JLan'bS$ in Borough-Englilh l1efcenll to toe 
l'0UUlleff eon, ann be DffS$ tnitbaut ]ITue, €bat it tlJall not 

go to tfje pounget 13lotfjer'; jfo~ tbat Qtufttlm Datb not t)oItJ place 
llettuU:t 'l6~otbet,,\1litbout a particulat <l.tutlom,but tbe elllea '25~O:1 
tbet tl)all babe it. -

Baron 
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Baron Snigg verfus Shirton, in the Star-Chamber. 

T lPe <!Cafe wa~; ~bat Shirten being tenant fo~ peat~, 15aron (28) 
Snigge purcbaretl tbelReberfiol1, a·ntl papen unto bim tent 

fo~ I 5 !,ear~: 13£fo~e tbe enn 'of tOe ~etm, one Chambers came 
to Shirton, ann perfwanttl bim tfjat Alexander Staples ban title ta 
toe )LauD, ann atlbif£nbfm to take a JLeafe ftom bfm, tnbereupon 
be took a Il..eafeofbim fo~ten pear~, renn~inlJ 701. rer ann. !attn 
tbe lLalln 11la~ 1110~tb 1401. per annum: ann willen bim to boln tbe 
potfetfton ogatntl aU pevran~; ann be at tf)e enn ofbi~ firft term, 
kept tbe potf0tfton 1nitb ID~mn, ®un~ ann ~oIbett~, tfc. (~be 
ID~um U1a~ onlp to giue notice if anp came to enter, but no 
bonp otTeren to enter) il)e tna~ cenfuren fo! tbtf$, befng a Riot 
Dnn fo~ctble tJetmner, altbougb none otber offereD to enter: Jfo~ 
ft l11a~ beltl, tbat We poffelTton of tbe ~ermo~ tlla~ tf)e polfefftoll 
(If tOe JL.etfo~; Qnb lUbell ~t tbeenn nr tbe term be lttpt it agafnft 
bim to lUbom bt ball fo Jon-g pape'O bia Rent, 3lt tua~ a fo!cible 
lJetainmetlt. ~u'O \Ubereaf5 tne §Statute {~, toot tubere one batb 
{Jan potrel'fton ro~ tlnre !,£at~ quietlp, be mhlbt bOln tbe potfeffion F.N.Br.249·c~ 
lttitb fo~ce; tbat i~ to be tnttntletJ tubere tbe Qfffate i~ contttmel1; 
ann fO~ tbf~ offence Shirton l1.1af5 fiileD 5001. ann Chambers fo~ 
£ounfelltltl ann a,ftting up tbat title wat) fin en 300 1. QnD aU ttie 
fetllanta in tbe {Joure tnbtcb kept it tnttb lDeapon~, mete finet! 101. It 
prec~; ')But Alexander Staples tna~ not coofuren, fLJ~ b,e matle tbe 
JLeafe onlp, but nin not commantlbfm to1tkp tbe potTelftol1 lt1ttfJ 
fo~ce. .. - ' .... 

Anonymus. 

P Rohibiton; lit lUa~ beln per Curiarn~ ~bat tptbes of 'lDPlcb ( 29 ) 
aJau be papetl, altbougb it be of 20 J!eatS gtotntb, anti mOle; 3 Cr.1. 

(0 of {pollp, altlner~ ann ~aple; anti (t{Je p~tnctpal quefffon be= 
tng concerning ~p~cb,) a tonfultatfon aftee fome anbifement tl1a~ 
ntnarl1en; Qnn Coke ctten one Leonards <!tafe 34 Eliz. to be fa 
al1jUi)gel1. 

Beal verfus Shepherd. 

R Rplevin: ftfJ.e ~aretlla~; Q <!tOppboltJer in JUt rurtettners {f' no) 
to t{Je ufe of bi~ ~li11, ann bp bis ann btutfetb to bt~ wife . 

btfl Qtoppbolb -)Lani); And if {be hath Iffue by the Devifor, That 
the Hfue {ball have it at his age of one and twenty years; And if 
the Iffue die before that age, or before his wife, or if {he hath 
no Iffue, That then {be thaIl chufe two Attorneys; And {he 
to make a Bill of fale of .my Lands to her beft advantage, 
&c. lit tnafl bell1 per CUrIam, 'O.tbat llJe batb tbofe lanll~ 

ro~ 
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fo~ life, anll fiJe not babing ltTue, batb not an!, interdf to bifpofe, 
vut batb autbo~it!' bp bifl rom to nominate Uno lllbo fiJall fell, anb 

~ ~ ~'l!'~ tfjc!' map make fale; ann tbe <rIen'Oee llJali be ill bp tbe uttl tWIll:, 
ann tbere necn~ not be anp nelU futtenner. 

(Co,Sl. 98. l1!. 

Poll, 3Sf- j 

Middleton verfus Weeks. 

DEbt upon an fJDbligatton; €ontlitton to aantl to tfJe arbi
trement of J. S. ann J. D. of all matter~ anti Qrontroberfies 

bettueen tbem, fothat the fame award be made of the premilfes be
fore fuch a day, &c. ~be IDefennant pleans:; nullum fecerunt ar
bitrium of tbe P1emtffefj t ttbe @laintitf 11Jewf) an awarn: ~~e 
iD€fenttant faitb, ~bat fucb otber t~tngfj were tn <ltontr01l€rm , 
hlbereof toe!' ban not mane an)? alllarn: ann it 111a~ tbereupon 
nemurretJ, bccaufe it 1nafj not fiJe111n, ~bat tbe arbitrato1S; ban 
notic£ of fncb tbittgfS ttl QtontroberOe; jfO~ it futrttetfj, 3lf tbe 
9tbftrato~~ matte an alUarl'l of fucb matters lnbereof tbep are 
info~men: Coke, ~{Je fubmtiftotl being of all matter~, . 111itb an 
ita quod it be malle (If tbe p~emitTefS, tbert it ougbt to be mane 
or all tbin~111bereof tbe!' babe notice, 01 info~mation glum 
ltbem, otber111ife it ifS not IJtlon t 13Ut if it be 1Uftbout fucb a clauCe 
of ita -quod, &c. 3!f tbep maltt an atnaril of Uno matter~, ann till 
not (peak of tbe rili'Oue, altbougb tbep ban notice of tbem, it 
i~ tuell entlugU: 'liut tftbere be a fubmUftGtl of tb~ee tbtng_, ~ 
mOle pattfttllarlp, lllitb a generaif;laufe (If aU otber matter~; 
'tltbere tbep ougbt to make tbe {lrbitremel1t of tbofe 1tlbtcb are 
patticutatl!' namen, tutt{J05lt otbec nstice; .fo~ oftbem tbep {Jabt 
notice tbat t~e!, are in 4tontroberOe bp tbe fubmUfton: 13ut of tUt 
otfjer matter~ tbep UJaU not take notice, unleffj bp info~matton 
from tbe pattie~; ann it i~ltlte to tbe €afe tubere (ltommttnonerSi 
of ')5anltrupt~ make fale fo~ tbe benefit of tbe Qtrentto~~, it fuf
fiCttb, if it mcnttonss tbofe 111bo comphlinetl ; 9:nlJ tbt~ l1itTerencc 
fJatb been oftentime_ an,ungel1; ann to tbat opinton tbe otber 
]ttmctS i"(Uneil: 15ut tbep tuollln anutfe. Vide 7 H. 6. 40. 19 H. 
6.6. 39 H. 6. 10. 12. 4 Eliz. Dyer 216. 

CafHe verJus Dod. 

If F,.o/l .. ~~ ·UJ1)on ,,, fpedal [letl1itt tbe. Q!afe waf) ; ~bat A. ~enant 
~ £tali, 18n, z. fo~ I1fe gtanten b~ Ifne bl~ eEaate to B. ann bp lInnen .. 

tUtt Itmiten tbe ure to B. fo~ tbe life of A. ann B. aUll if be 
tJielJ, twing A. ~t it t\Jouln remain to C. afterwarl1 B. ntetr, 
libfng A. C. fntrcn ann let to D. fo~ peatS, ann 'Of en, libing A~ 

Pdt'$S4' ~abetbet tbe JLetfee l1)oufO retain tbtfj a~ an occupant, li1ling A .. 
o~ tbat A. O,GuIn babe (t again, (becaufe no otber ufe ifj limite]) 
ilftet tbe beatb of C. tip nafon of fjf~ ancient ufe ) tuaS) tbt 
~uemon: ann aft£t argument, it tua~ al1Jungen, Qrbat C. 
fijOUl\1 babe it a~ an otcupant, anti bi~ lLelfe& ffJoul'O bOfn it a~ 

an 



an SDccupant, ann tbat A. ban not anv retinue of tbe ure tn bim: 2 RoI. 7h. 

Jfo~ altbougb, wbere ~ant tn fee make~ a Deen I,lf feoffment, 
anti limtt~ tb.e u5e f~ IfJe4 tn ~th,~nn nQ~b .!l0t (peak of tbe 
reanne, it ilJallltt to tbt jftoffo~, Jti,. cttuulr.~)~ becaufe be ban toe 
ancient ufe in btm tn lee; pet tuben 1lCenant fo! life, o~ be tuba 
batfJ it partl.C,~at qefblte~,~~lJnts; bi~,f!EJl"l~ bP:Ir~~~)all~lt~it,}fIt. 
ure' ro~ peaejf, orf~ a parttatlat ttm~, It fbatl nllt'ttttitn unto ull'lt, 
but be to tbe <!l:onufee, altbougb tbe fine \Dere tuitbout flnp confi~ 
Deration; 13Bcaure be h1lJo1)inlrtbe particular <!effate bp ftnr, ~ 
fubject to tbe ancient Jaent. anti fo~feiture, 11l1)icb t~ a fufftcfent :2 1\01. 7al. :l~ 
contitJeration to tonbel' tbe ~aat£ unto btm. gilt! altbougb It 
ltJa~ objectetl, ~bat at tb~ ~oJllmon )Law tbere wa~ not anp £ll),> 
(upant of an ufe, anb tbi~ etatute ·batb uefteu tbe PotTe1IiR~ ill 
~ucb mannet ann natute t1~ t~-afe tua~, Ergo tlJete. flJall nOt. be 
an ~ttupant pC a pof&ffton bellell, 'to '6n nfe.' Coke fattl" ~~ 
etl'ltute ifi ,fntennell, ~at tbe lantJ :tlJolI babe tbt fente qualttie.~ 
ft£' tbe uCe bftn~' (vit") If t{jc", ufe tn,aSS a (OnllitiolUll <!CHattin .·tb~ 
~antl, it ftjotl be tontl{t((Jntll~ but it'ilJaU not ba'Uftbe tOlhlttr«t 
qualftieS as tbt uee batb; fat tbet~ ~.nll be a eelfaUCp b~ tbe 
<!tourteOe of tUtf) anOlblte 'uetletl,. 'Anl1 tt «lank. QifctJJ ; ann b1? 
tbe fame teaCott, ·tbere ,map be an tlc~upancl'; .fo~ tbe ufe ann 
ILann ate nOID fnco~po~b anb of one natute ! anti tberefo~t it 
ltJaS refolbell in Baken cafe; altbouIJb tbe uCe map: befnabetl tDtt~ 
.t;lut matttt o,f Be,o~i'_Pst tfJt ~ffatt belleD to an life canftCl* at 
tbfJ "ap ~ bl"b~b: Qertf(Jlt, tc •. ( , ; , l . 
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(I) 
Yelv. 104. 
I Rol. 6,. 

(2) 
Yelv. 122. 

1 Cr. ~Ol. 
roft.62-0 o.! 

T ermino Hillarii, 
'Anno quinto J A co n;)I Regis in Banco Regjs~ 

- < L 

Smith ?ler/us Turnor. 

A Ction upon tbe (!tate, foa tfJere lU,'O~b_; Thou. a~t no frue 
Subje8: to the King, and that I will prove ~ ¢be Defen~ 
Dant pleal1ell Not, guilty, anl:l fllUnl1 8IJRintt bim. lit bla~ 

, mOllel1 in arreft of 31Ullament,. tbat tfJefe tuo~~ were 
not rutfonable; ')6ecau(e tbep be too ,;Jetieral: tt,nJ;l' after l1tlltt(i 
motions, tefoltJell bp tbe ~ou~t,. ~bat tbt gaion Ji~,., not,; JfO! 
tbe lnO~tI~ in tbemfelbtS l1p not necetraril! ''''Pl1' anp ~anl1er mbitfJ 
tou,betb btm in bis 10!'alt1'; fo) it m~!, f.le(~ten~ -tbat ~e lUafl 
not it true @)ubject, balling bkn falre inlO.me ;ofrtt£ ; . o~ beinll··~' 
gccountant bab not mane a·true account:· Qnn ~itbgulJb tfJe Qtare 
of ~it William Wa]grave a~ainft Agas,1llit~ citel1,w.bitb lna~ tf}ete 
r£rollJell anll atJ,Ul1gell; 'f!:bat rOJ fapitlB to a (erlJant Of tbeplaillr 
tiffs, Thou fervefi no true 'Subjecr,an ~ion lie~; . ¢be tearO" 
tbere 1lla~, becaufe it 1llafJ «JetUn, be tila~ a llullfct of D'eace ann t1 
IDeputp:JLieutenant, anll neat in fetbite about tbe flnuren; ann 
tberefo~e rucb 1ll0~11~ of bim 1ll0ulll maintain an aaion: ')Sut be# 
tng latn barelp bere wttbout tircumtlante~, tbe action lie~ llot: 
tnberefo~e it tuafJ allJuttgeti fo~ tbe Deren'ant • 

.. 
Lane verfU5 Alexander. 

EJetHone firm~: 'QCbe Defm'bant tntitle£' bimfelf bp <!topp, 
grant£ll 44 Eliz. €be ~Iatntitf bp replication entttle£i bitlF 

relf bp ~opp, grantelJ I. June 43 Eliz. e:be [)efennant mafntain,s 
bt~ i)1;ar; ann tralJerCetfJ Abfque hoc, ~bat tbe i1ueen I. June 
43 Regni fui granten tbe lLann b!, <ZtOpp modo & forma prout,&c. 
ann tbe IDemurrer being general, it lna~ mObel1, €bat tbifj Re= 
jopnnet tua~ not goo .. ; fo~ tbe nop ann peat of granting tbe Qtopp 
ta not material; but onlp tnbetber it were granten befo~e tbe Cltop!, 
mane to tbe Defenl1ant ; anti tberefol£ be ougbt to fiabe traberrelJ 
.. b(que hoc, ~bat tbe ~ueen gtantell modo & forma prout, &c. 
')Sut tt lUaf) tb£n mOben, in regarn it t~ but mattet of fO~nt, 
ann if) not «Jetsn fo: caufe, fl:bat itt~ ainell bp tbe ~tattlte 
of :2 7 Eliz. Sed non allocatur; .fo~ tbe nap ougbt not to be mane 
matetial, unlerfj tbe !\uttn bab stanten bp (!toP!? bero~e tbe ®~ant 
to tbe Defennant, Cbe trftlJetQn~ alro of tbe nap, tubere it ougbt 

not, 
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not, I£; matter of fubllanee:, jfo~ tbereb!' be malte~ it parcel of 
tbe 311fue, tnuteb fi)oul'O not be t mbetefo~e tt tua~ a'Oju'Ogen fo: 
tbe ~fatntfff. 

. . 
Hales verfus Whyte, Trin. 4 Jac. Rot. 376. 

ERror: Baron and Feme b~ing ~rerpars of ')5atter!' ftgafntI (3) 
Baron and Feme, fo~ tue batter!' o.r tbe Feme of tue 1131atntttf. 

dlpon Not guilty pleaDeD, 3lt lUaa founn, tunt tbe Bttron toas not 
nUtftp,ann tbilt tue Feme onlp tuaS) g-utltp: ann tbe lung-ment 1l1a~, 
Qlod Capiantur:, !lntl fo~ tb("caure tue ~tro! tUaa alTtlJnen: lo~ 
it 1lJouln bane betn a miCericordia, onl!' fo~ tue 13aron: ')But tbe 
]ungment tnn~ afftrmen ; ann Manne tbe.t5)econllarp fi)etnen to I Cr. 407·S13~ 
tbe <!Court, tuat fo tt tna~ aDjung-CD tn tue (If.tcUequ~r~Cltbamber, in Poft. 440, 

n mlrtt of <!Erro~ upon a 31u'Ogmfnt tn tbiS Ql:outt. Vide 22 Afro5 7. 
Contra. 

Matthew ver{ 1M Purchins, or Burchillg veri U5 Vaughan, 
Hill. 3 Jac. Rot. 547· 

D Ebt upon an IDbligation, anb nemannG 6 1. 13 s. 4 d; €be (4) 
_ '. Defenoant nemantlJf Dyer of tue ')5on'O, tnbicb tna~ (viz.) 2 Rol. 146• 

Noverint, &c. Tent;ri in viginr. Nobulis, &c. ~nn being enttcn in 
h.:ec verba, 31t tna~ tbereupon nemurreD fo! tbf~ bactance: jfo~ It 
tna~ monen, tbat Nobulis if& not of anl' fenCe; jfO~ tbere t~ not anl' 
{ucb tno~n. aftertnarD tbe Dfctfonarp of Tho. Thomafius 1l1a~ 
flJetnn, wberein Nobilis t" fet nown for a Noble man; alfo the [urn Co. IO.In-a• ' 
of ~ s. 8 d. ann fo! tbi" caufe ft tua" refolueD, tb~t tOe 150nn tua5J Ante 147' 

goon:, ann tberefole anju'Ogetl fo! tbe t'\Iaintttf. tJiJet Williams ratti, 
tbnt it 1lla~ anjUllgen tn tbe Q,tommoll 15encb, blbere one tna~ ob: 
ligen tn Viginti literis pro libri~ tbat it lt1a~ it botn 'l3ontJ. . Poll. 663-

Farnely verfus BaiTet, Trin. 5 Jac. Rot. 738. 

D Ebt upon an ~fcape; agatnll tbe ~beritf of Norwich: CLlpon (5 >' 
Demurrer tbe cafe tuaS); '£bat a Wlaint of ~ebt being Yelv. 12ch 

nffirme'O in Norwich, an H~beas Corpus tuag am8rllen, to b~fn\J tbe 
,')Bonp, Witb tbe (!tnufe, befo~e tbe JLo~n Popham Qtuief 3Juntce; 
bearing- nate tbe 19· June, blbicb waJf tbe (an bitl" of tbe ~ertri ; 
~nn be tgereupon accept.en . '15ail : 9:~ter ~be . ~atl ac~epten ann 
filen, Procedendo tna~ atuattJen, naten tOe lall nap oftbe ~etm: 
Unn tbercupon tbep p~o(e£netJ, ant] 31ungment tuaf5 gitien; 9nn 
hlbetber tbe @>berifffJ are nircbntlJe~, (I~ cbargeable lnttb tbe 
j)~troner, 1Da~ tbe queffton: 9:110 it tnn" refoIneD, tuet tbe 
@)bertff5J are tJifcbargen:, fo! tnben a [[ltft of Habeas Corpus 
j~ retutnen, ann 13afl accepten; altbougb tbel' be nor filen,pet 
p~erentll' tbe ~~ifonet iJf nifcbargetJ, nnll bi~' @utettes alfo 
in tbe 3lnfetfo~ QtOUtt t ~ntl altboulJb afterlllartJ a Procedendo PGfi. 36'~;-

[) tJ 2 - t~ 
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Poil.561. {51 atuarlle'tJ, beating Tefre tbe fame 19· June, (afS of necelfttp it 
Hob. 31.8 9· OUB'~t, being a tunicial ~!Ocerf$ to beat Tefre upon fome tlap ill 

~erm) anll tbat tbe czr:aufe is remanllel1, pet tbe ~urette~ ann 
ebett1f~ are lIifcbargell! ~ut be map p~ocltl1 againff tbe part!', 
a~ if be ban not bitn imp~ffonen, anll not otberlllife! mberefo~e it 
lUas atJfungell aCco~lIingll'. Vide 31 H.8. Bro. procedendo. 

Scadden verfus Harvey, Trin. 5 J aCt ~ot. 581. 

( 6 ) T Refpafs : d1pon Demurrer tbt Qtare .lUt1~; JLeffre fo~ life ot 
a Il>oure ann ~affurt lan11 nie~; bf~ <f.tecuto~f$ futrer btSJ 

Cltattel to go tbete fo~ fit nap~ after bts neatb, ann tben remobeb 
tbtm! ann tn Trefpafs, jutltfie fo~ tbat time; aberrinlJ, tbat ilt 
tbnt time of fit nap~, tfJep couln not p~otute anl' otber, JLanll o~ 
place to put in tbe (!tattel: t19bereupon it lUafj nemurreb ; Qnll 
lllbetber tbat lUere a con1.1enient ttme to remol1e tbem, l11a~ tfJe 
l)ueaton: ann tbe flCourt fffmell to incItne, tbat fit tJal'~ i~ but a 
conuenient time fo~ tbe remobtng of tbeir Qtattel; Qnn tbe JLam 

Co. LIt. S6.b. allolufj a cOl11.1entent time fo~ tbett remo1.1ing, efpeciaUp it being 
. auerren, tbat tbep ball not anl' otber place to remo1.1e tbem tinta .. 

Ante 190' 

~ Cr. S73. 

Vide 18 Ed. 4. 22 Ed. 4. 27· 13ut fo~ a fault in tbt tJ!lIea, ltlberetn 
be pleanell a JLeafe of tbe J!)oufe, but not of tbe JLann tn tbe IDe: 
cfaratfon mentionen, it tua~ al1ju'Ogell fo~ tue Wfatntttr. . 

Colome verfw ....... 

A Ction fo~ tbere tuo~n~: Arthur Colome is a forfwornman,and 
hath taken a falfe Oath in his Depofition at Tiverton, where 

he waged his Law againfr me. l)5eing mouen in arrell of31ungUlent 
tbnt tbe action lap not! 3rt wa~ alljungen COl tue ~Iaintitr. 

Cotes verfw Ketle. 

ERror of a 3iulIllment tn Bury: ~ction f01 tbefe l11o~nS ; ltlberc: 
. as tbe 191atntili lt1ft~ a <!Cooper, ann ball ufell tbat ~rane 

ttuentp fout !,ear~, ann tberebp ban gainen bt~ Jibing: '€be iDe. 
fen'Oant fain of tbe ~Iatntttf, He is a very Varlet, and a Knave. 
ann upon tbtSJ tbe 1Bfatnttffball 31ungment tbere : Qnn (lftto~ nom 
alftgnen, tuat toe lUoan~ lUere not actionable; inn fo: tbff) caurt: 
te1.1etfen. 

Powell verfw Hutchins. 

A Ction fo~ tbefe 1110al1~; Thou art a theevifh Rogue, and haft 
ftolen bars of'lron out of other mens windows: 31t lUa~ beln 

tbat tbe aceton lap not ~ fo~ tbe barfJ of 3Iron ate parcel of tbc 
SreeboltJ, anl1 tbe llealfnlJ of tbem t~ not anp felon!': Qntl it 

ilJftlf 
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llJaU not be fnten'Oe'O ofbat~ of 31ron I~ing in tuin'Dotu~, a~ WaG obs Ante 66. 

jette'D tbat it migbt be; fo~ it tlJall be taken tn tbe beft fenCe fo~ Palt. S14' 

tbe Vefen'DRnt: anti it 1Ua~ fai'D, tbat It tuas atJjungen tn one 
Bridges QI::afe, tbat tl~ ra~fng, Thou art a Thief, and han: frolen my 
Corn in the field ; no aaron Ii£~: lo! it aJaU be tntennen ftann" Ante o~ J 

tng ([Ollt, 1nbfcb UJ not lelon!'. [[Iberefo~e tt tua~ atlJut1getl fO~ ~ cr.{ai. 
tbe [)efentlant. . 

Bralhford verfus BuckinghalD. 

ERror of a 3lu'OgiUent fit tbe l1\ingG ')5encb, tn an Alfumpfit bp (10) 
Baron anti Feme, nutitllJ tbe €,ouetture, 3ln cortllnetation Ante 11~ 

ilje tuoultl cure Cucb a tuounn, tbat be wouln pal' unto bet 10 I. ann 
allenae~ in faCto tbat llJe ban curen tDe lUoun'O,antJ be ban not pain, 
to tbe llnmage of tfJe Baron anll Feme : antlftlt1a~ atftgnell fo~ <!ft= 
tO~, tbnt tbe Baron fole 1lJotdn babe ban tfJe' attion': Jfo~ being a 
p~omfre tluting tbe QCollettUte, tbe not1:petfo~mance t~ onlp nam. 
age to tfte Baron, ann not to tbe Feme: 13ut foi tbat tbe QCaufe ann 
~ iJi atitll1lJ onlp 'f,;opl tbe laboUt ann $$lttU of ~be Feme, 'ftberefolt 
tbe Qction well bJoUgbt; ~ltn tbe ll"t1gm~nt itlafJ affttmen • .. 

Termino 
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Faldowe verfus Ridge. 

T aerpafs ; €be iDefen'Oaut pIeab~ fn 15arr; 'Qtbt ~Iain~ 
. tiff repIft~,aHn tbe Demutt£t tuas upon tbe repuc. atton, 
. ann anjungen fo~ tue iDefennant,tubereupon tbell$llain~ 

tiff b~ougbt <.!frtri~, ann tuat Jlubgmeht tuas ll\eberfrll, 
anll alljubgen, tu~t tbe ~lafntiff recuperet, ann tbe ll\tco~n rt::-
mantJeb ;Qnn,-tb~ lera'tnttff in tue n\tngf,J ')6mcu ban a [[lrtt. ta 
tnquire of IDamalJe~, tuutcb being returneb, lit tuas mOben, tbnt 
tuete '(ouln not be anp 3lungment fo~ t~e ~Iaintitf! jfo~ it is out 
of tue ~tatute of 27 Eliz. roufeo appofnts, tbat if 3Jubgment b1! 
reberfen in tbe efJ;coequer~<Ztbamber, o~ affirmen, tbe ll\eco~n fiJall 
be remanbeb unto tbe mi"g~ ')6encb, ann e.recutton bone fbereof, 
acco~iltng to )Latu! ')6ut bert is a nero J/uilgment to be gfben, 
1tlbieb f~ not mentionen in tbe ~tatllte; ann tbe!' cannot gibe 
anp 3luilgment conttat!' to tuete fo~mer; !$)o it t~ Ca[us ornilfus : 
')5ut all tbe <!tonrt ueln, tbat it if) not rearon tbe part!' fiJoUln ~e 
witbout remftlp, wbteb woulil be, if fucb mallner of e.rpofitioll 
llJatlln" be maile! ann tue lLaw intenilf), tuat e.r£cutton fiJall be 
maile upon t~e Reco~n remanneil, anil tbat au llJaU be ilone wuicfJ 
appertatn~ tbercunto; eo tbat tn tbf~ Qtafe, a mlrft of 3lnqutrp 
of IDamagefJ t~ to be awarllen, tubfcb being rcturneD, tbete f~ a 
fecollb Jiubgment to be, tuat tue Wlafntttf llJoulil tecoutr tbe ilam.: 
age~ founn; attn tf31ungment uan been giben in €refpaffJ tn tue 
<!Common 15encb fo~ tue Defenilant, anb JReberfeil in tbe Ilttng$ 
"ll3encb, rucb coutfe llJouln babe been taken, as if tue fira ]Ubg~ 
ment ban bren giuen agafnff tbe iDefenllant: 'Qt:be fame reafon t~ 
beet; anil tuerefo~e tbere ftlall be tue like coutre ann 3!uillJment : 
gnll it tna~ alljulllJeil nccO~tlillglp. 

Woodford verfits Deacon. 

ERror ttl tbe Q];tcbequer,Qtbambet of a 3lutlgment tn tue ming~ 
'l6encb: ~be qetrg~ atnllneb; ')6etftufe tb~ 191ailltttT in au 

Affumpfit 
• 
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Affumpfit l1eclatess, tbat tbe Defel1'bant befug fn'bebte'b unto ~fm, 
affumen .to pap, ~c. SInn notb not fiJetn fo~ tubat caure tbe Debt ~:it~':;~~ 
Stew, (VIZ.) fo~ Rent, 01 bp rpeCialt!', o~ bl' m.eco~n: ~nn if bp anp 
of tbofe ,mean~, . a general Affumpfir lteJ not; anD fo~ tbf~ caure 
all tbe 3lu'bgt~ ann 13aron~ beln it to be Clerroi: 13ut if it ban Hob. s· . 
betn, f!l:bat be befng innebtelJ fo~ l1Ulet~ mate~ foln, o~ fOI fucb Poft. 2.~ 
like contrall, alfumetJ to pa~,· tlc. 3!tban bitn goO'b ttlougfJ fO~ tbe 
~el1eralt!' t~ereof ; ann becaufe a JReCO\1etp in tbf~ action tlJOUUl b~ 
a ')Sarr sf fucb a befit: ~berefo~e,fo~ tbi~ tearon it tna~ ReuerftO, Ante 110. 

aItbougb it tua~ objeaelJ, tbat tbere be manp JP)~elibent~ of rucb Co~ 10'17;a, 

gl1ion~ in tbe mtng~ ~encb. ~be like 3lulJgment tna~ gfuen be-
tlneen Fayreclough ann Seed; anD Mich. 6 Jac. Buckingham verfo~ 
Cofrcrden; quod vide pofrea fo1. ~ I j. 

Kempton verflU Bartells.' / 

E· Rror in tbe ~tcbequet=c.!Cbambet, of a 31U'bltment fn tbt It\fng~ (3 ) 
. "J6encb: ~be ~ttO~ affignell; Jro~ tbat in Trefpa{s, tbe par~ 

titfS being at 31true, ann frpen bp Nifi prius, tbe BecOlti tDafJ entteb 
In tbiS manner; Ad quem diem, &c. J. s. J. D. &c. of tbe p~ncipal 
panntl veniunt & Jurati exifl:. & quia refidui 11in not appear, tlC. 
w~ N. & J. N. &c. de novo apponuntur, qui ad veritatel'l1 de infra-
contentl> eJect:i, triati & jurati,dicunt fuperSacramentum fuum, Ike. . 
omittfna tbefe ufual1no~b~ Gmul curn aliis jutatoribus primus im .. Ante it9; 
panellat. inn ro~ tbf~ caufe, it wa~ it dlertlftt onlp giben bp tbore Tel,. 

21
4' 

of tbe Tales, ann not bp tbofe ltlitb tubom tbtp tuere Ctuo~n! QnlJ of 
tbiSj opfnfon were all tbe 31Ul1Btfl ann ')5aron~ : w~eterole it lDafl 
laellerrel1. 

Strickland verfus Thorp .. 
, 

T Relpafs de c1aufo fracto ll1a~ b~gulJbt bp Thorp ftglfntf Stricl\.. ( 4 ) 
land, Illitb a continuando from tbe 20. J unce3 Jac. unttl tbe Yelv. 12~. 

6. or Novemb. following. dtpon Non guilty pltal1el1, ft tuas tounD 
fOl tbe )It)lafntfff, anti 3lutlgmept tbeteupon: 15utno (lfntrp of tbe 
fine, Qy.ia pardonatur. Strickland b~oulJfJt a Writ of <etrol, anti 
atfignen; 'Citbat tbe 31U'blJment llJoulti baue been entrell tuttb a Ca-
piatur pro Fine; fo~ tbat tbe Iltng anti ~atltament ball patllonetl 
all olfente~ committen berote anll until tbe 25. of Sept. SInll tbt~ 
~tefpafs beinJJ aUengeti toba1le tontfnuell until tbe 6. of Novemb. 
following, tbere 1Ua~ but part of tbe €rerpaf~ par'bone'b; ann tbere, 
fo~e totte tlJoullJ baue been a Capiatur. ')5ut tbe CltOUtt belli, tbat 
tbe 3lullgment tuall1Uell entten; lo~ tbe fira trerpaffJ, (tubicg ltlaSS 
vi & armis) being parnonen, tbe Continuando (beinlJ a~ to tbe 
tonfuminlJ of tbe IJtaffS) i~ fo! tbe incteafe of DamalJefl onl!,,~t. Hob. 18f: 

TerminG 
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Kentick verfus ·Pargiter. 

T RefPafs de daufo fracto, &c. 1!:be Defennant jutlifies; 
tbe taking of tbe Qtattel Damage feJant, p~ettnntng a 
(ullom,tf}at tfJt 1j>lafntitI befng I,o~n, batb tbe prate tit 

. lllf)fcb, (Je. intitel!' to bimfeJf, until La~mas-day: ann 
tbatafterlU;$ttlj$lt t~ €omJUon fo~ tbe €~tliUlt~ ; -fa afj t1jf ~Iattt:: 
titT can tben put in tb~t fl)p!fe~ on1p l Qnn becauCe tb~ )l!)Jatntttf 
aftet Lammas ball put -tn m,o~e tb!ln tb!.ee li)o~eS1, tJ)e i)efell'Oa.nt 
took tf)em DtlIJIage fefant, prout, &c·31true bang jopn~b upon tfJ£ 

:tUffom, ann founn ro~ tb~ pefen'Qant; 3lt \l1au tllOl1e~ '" _~r~ell g 
3[utlgme·ut,~bat tbeDefennant (OUUl "O~ lake tbe'¢'(ltt£1 Damage 
feJant, becaufef)e t~ onl!, a Ql:ommonet~ aJ'n. tbe place Jllbere;(Jc~ t~ 
tbe illaintitr_ fail, Co ~ bifj own <lttlttel ,cannot lt~ D41!lage ftfont 
upon bi~ otun grounn: ')Butb!' Fe,Ilner ann WiJli3PlS, Qtb£ tilkitt~ 
tbe 1L0~n~ (ltattel Damage ftfanttua~ IJ$Q~: fo~ t~ l.o~ t~ to (1t 
ttclu'Oen bp tbe cullom fo~ all but onlp bf~ Rtnt, an'O mill' tll~ll1!" 
Cucb a cullom be rdlratnen ann Umften: .mo~ babe t~e ~ommoll= 
fr~ anl' otber reme'O!, to p~eftrbe tbeir rtgfjt ann benefit in feelltnlJ 
tbeir <Ztattel,but bp .taking tbe JLo~n~ Cattel if be otTenb. ~ut tbe 
«bief 3lullt.ce ann Y elyerton noubt~n ~bereof; 19~ altbougb tbe 
'<Ztommonet~ ban gafnen bp tfJe (u(fom tbe Col~ fee\1fng of tbe 
l,oatrs; fof(; pet tbe!, ougbt· fl~t onl!, ~o babe flJetneb tbe (unoap, 
b~t.alfo tbe urag~ ~'o b~be ntarmnell tbeL&~'O~ ~attel, DAmage 
feJanl, lU~e~ be e~£e~nen b.f~ $tint. . 

Parker 'J)e)/lls R~I1naqay. 

'-D' Eb,t ~oulJbt UPOI) ft ~pnl.1 fat 60 1. (t~~ 1301fO l11ft~ in It~
. lian, jlrtl1 ~be. ~ulU tb~Jetn. e~v~ell'eb lUaf,l in tbeCe \U~~tI~ 
: (yiz.) In fefl~1tf.a lzbru. ~nll ~bJungell to ~e !l00tl. 

Sharpley verfl{4 Hll~r~I;Pafch. 6 Jac. Rot. 7S I. 

DEbt upon an SDblflJatton: '€be l>efen'l1ant pleanen tbe ~ta.: 
. tute of ijifurp, ann tlJetuetfj tbat a ~bfp Went to fin) itt 

N~wfoundland (tubfcb d10paJe mf\Jbt be petfolmen tn £hJbt 
montbs; ) 
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montbtJ) anti tbat tbe@latnttffneUberen 50 l. to tbe IDefennant, 
to paR 60 1. upon retutn af tf)e.@>btp of Dartmouth: ann if tbe 
fain @)bip b~ o,cafron af Leakage 01 temptff, fiJoulti not return 
from Newfoundland to Dartmouth, tben tbe Dtfennant fiJoUlti 
pap tbe p~tnctpal monel', viz. 50 1. onlp t anti if tbe @>btp neber 
returnen,be lljt1ull1 pap notbtng. Q:nn it lllftfj beltlbp all tbe QI:ourt, Pofl:.roS. t 

not to be dtCurp tnttbin tbe @)tatute. lo! iftbe ~btp batl ffapeta 
at Newf<J.mdland two (Q tb~ee pear~, I!>e t1.Jouln babe pap en at tbe 
retutn of tbe ~btp but· 60 1. ann if tbe ~btp uebtr returnetl, tben 
notbfng! ~o ftf) tbe ~laintiff tan an ba~arn of babing lef~ tben Co·s· 7o. 11'. 
tbe 3lnterelt, l11bttb tf)e latn allotn~; ann potftbJp, nettf)er ~~fn; 
tfpal no~ 31nterell. 

• 

E e Termino 
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Adams ·verfus Steer, & alios. 

E· . Jectione firmce; ID! a feaCe from Henry NUcligate: ~POll 
ebtnence to a lIUtp, it 11la~ re£olben; [t{bereaf) Francis 
Nudlgate being ~enant fo~ life, in rtgbt oftbe Dutcoer~ 
.of Somerfet, bi~ Feme; '€be <.!Earl of Arundel bp bf~ 31n:: 

llenture aliened, bargained and fold toe fann ann rellecfion to 
Francis Nudigate nun bi{; il>eitfS,fo! monep; ann tbe Deen ban not 
tberein tbe \l1o~n Grant, no~ 11la~ tnrollen 1ilitbin tbe fit mOll.tba; 
'flCbat tue rellertion patfelJ bp tbe \1lo~n alien, lUitb attomment : 
Denton ann Fettiplace bhl (!Cafe tn tbe Qtourt of [[{arn~ 30 Eliz. 
Waf) etten:, [[lbere it lUa~ refoillen bp tbe opinion .of t11lo QCbief 
3iuffice~, 'Qtbat bp tue lUo!tl~ of Bargain and Sale onlp \uitb atto~1t~ 
ment, a Jl\el.ttruon patfetb not. • 

Cook verfus Laned~y. 

ERror: ~f a llungment tn tbe <!f~cbequer, in an 3!nfo~matiott 
upon toe @)tatute of [lfur!': ftoellurp founb upon Not 

guilty pleallen, Quod quoad corruptum agreamentum in informa
tione prcedicr. Specificate 'VIbe Defenllant 11la~ gUiltp; Qnn toot 
be took tb,e p!ofit~ of fucb lanll, let unto bim fo~ perfo~mance of 
tJ;at ,otrupt agreement, to tbe balue of 60 1. ')Sut it is:; not founn, 
tbnt be lent tue 1001. prout tbe 3lnfo~mation : ann fo~ tbt~ caufe:, 
it tnilfj tefol1.1en tn tbe (!f~cbequer, ~bat tbe [lerntct llla~ bot'O, 
anll fiJouln not be taken bp intenllmept tbat it \Ua~ lent, otbet# 
Wife be mtgbt not take tbe P!ofit! [[lberefo!c a Yen. fac. de novo 
tna~ attlarllen; ann tbe 3lurp appeartng aftcr Qllltll£nce~ tbe 
~Iatnttff 11la~ Jaonfuiten, ann 3Jungment glben acco~tngl!, ~ 
ann 40 1. 'lLofffJ to tbe Defenllant, [[lbereupol1 <!Etto~ tua~ 
b~otfgbt. ''flCbe fira <!frro! affignen \Ua~, ~bat tbe dierl1tct tuag 
1llell enougb, ann fo tbete ougbt not to babe been a new'ijCrtaI ... 
'15ut tbe QI:ourt belll clearlp, tbe '{trfal tua~ ill ann imperfect fo! 
tbe naron afo~erat'O. a (eronn <!Erro~, 'ftbat fll regarD tbe bertHa 
ltIa~ but tmperfetr, be ougbt not to babe ban a Ven. fac. de novo, 
but a Difi:ringas jurator.de novo to make toefe lle!:'tiift pecfect.15ut 
Coke ann Fleming cbtct" 3lullice beln clearlp, '(tbat tbe liutp oabtng 
once giben tbetr [lerntct, altbougb it be imperfect, fiJRU ncuct . 
be rtuo~l1 again UPOll tbe fame UUte, unter_ tt be in QtaCe of atftff,l 

W~~n 
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lUben tbe partp tf$ to retOber b~ biew of tbe 31UtO~~+ Vide:2 I H. 6. 
:20.20 Ed.3. Offic. de Court 20. :2 Mari~. Bro. in quefl. 86. albert:; 
fo~e toe Jiungment lt1a~ affirmen. 

Beecher ve~fzls Sir Thomas Shirley. 

ERror: IDf II 3lutJgment in l1ebt upon an £Obligation, (tnbere (3) 
tue (1.111'Oftion of tbe IDblfgatton being, tont 100 1. fiJoulO be Co. 8. S 8. il. 

pain at tue boufc of @)fc Thomas Shirley tn White-Fryers; llrbe 
Defentmnt €l>tr Thomas Shirley pleatJ1l pa~ment, ann founn 
llg-ufn1l uim ;) anti ber8ufe tbe 31urp lUcre of tue )1!)arttlJ of @)afnt 
Dunfbns, &c. SInn it (£) not allerre'O tit tue plea, tUilt tbe boufe fi1a~ 
tn tuat )F)arUb: ttbe Qrourt being tbereupon tn noubt, after 
JJiuet~ motion£), tbe l~lafttttff Beecher tua~ content tbat a tJtfca". l'oft 21 3-

tinuance ilJoul'O be cttttetJ, intentltng to b~ing a tttUl action of 
IDebt ; . 'iBut b!, tbe neglfgence of bi~ atto~nep, it wa~ entrctl in 
tbfa manner, Et pr~dia. Willielmus Beecher per J. H. Attornat. 
fuum venit hic in Curia, & fatetur fe nolle ulterius profequi, ideo 
tonfiderat. eft quod Defendens eat inde fine die: ann tn a netu 
gctlon upon tbf~ 'J6ontl, tbi~ 3lubgment tna~ pleatlen tn ~ar ; jfo~ Co.8.,8,a.b. 

it t~ a Retraxit, tnbfcb i~ an ab{olUte 16ar; an'Oit tna~ belD to be 
n goon ~ar: tnbcreupon be b~ougbt <lfrro~ upAln tbe firH ]ung= 
ment. 't!l:be firff ~rro~ atfignetl tuas, .fo~ tbat tbe R.etraxit OUlJbt Co. s. sa. iiII • 

. to Dall~ brett in p~oper perron, an~ not bp attame!'; jfol tbat ff$ 
quafi (1, tJeparture from bts [[tarrant; Jo~ be batb not an!, furb 
[[Tarrant; ann itl~'a~ it lIfpartute in fptgbt cftbe QtOUtf, ann 
a~ a contempt; ann it cannot be rt beparture unlefa it be b!, tbe 
parf!' bfmfelf: an'Oof tba't ophlfon were Flemin'g anti Cook. a 
fecon'OQErro~ tna~, ~ becaufe tbe 3lutfgment tna~ not quod Defen-
dens fit inde quietus; 'J6ut the!' beltl'it to be tUtll enougb : Jfo~ eat 
fine die, ann fit inde quietus, are~notb of one etTea. l!l:bfrtJl!" fo~ 
tbat i6ere t~ no l!ubgment againn tfJe ~latntf(f to be in Miferi .. 
cordia,lnbtcb w8fl bdtl to be (!frroheoua; anD tf)at tbe l13latn~ 
ttff, bimfclf, in l.Ubofe atlbantt'tge tt \tla~ omittelJ, mfgbt ntrt!!l1 
it fo~ <!Erro~ in tue 3lutJgmcnt; lo~ itt e\1et~ <!Cafe, tbe 191afntiff 
Dntl DefentJant ougbt to be tn Mifericordia\ o~ Capias, unleffJ 
tOe IDefcntlallt come~ primo die, ann confef~ tbe aaton; Jfo~ I Cr. Sos· 
it ifJ fO-~·tbe mtnlJ~ U'tnefit, anll tbetefo~e map be tueU atngnen fo~ Co.S. 59· a. 

<lEttO~ b~ fitber parttefl. fourtbI!', it tua~ .. fiJetun, tuat tbere . 
lUas a· nifcontinuance; fo~ t~er;e t~ not anp continuance 
fCLltU Mich. 2 Jac. ( at tnbfeb ttme tue dlertJfct lUa~ giuen) 
:to Micb: 4 Jac. ( at mbteb time tbe 3lungment tna~ giuen;) 
!Inn tOat it notu IDa£) tnell atrtgnable fo~ .eEtrOl, ann not aiDen , 
bp tbetg;tatute of :feofailes, beeaufe tbe 3lungment j~ not foR. 2gq'~304' 
gtllcn upon tbe dletbict ; fo! tben it ban beengoOl1, altbougb it .. 
mete after [JerDia; 13ut f~ upon tue Retraxit, 1nutcb i~ 
out of tbe ~tatute. ann ft 1tla~ fa ttl, tbat a Difconttnuance 
(an neber be obyecten, pendente placito befo~e lIu'tlgment; 

~ e 2 Jfo~ 
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JTo~ it ma~ be contiuU£ll at tbe pltar~'te of tbe QtOUtt: ')5ut aftec 
3lu'Ogment in anotb£t ~etm, it map be tueU t£jtrt£ll ; anll no COlt.: 
tfnutll1ce can tuen be enttell t [[luet£foae it tua~ t£bcrfeO. 

Nannge verJus Rowland ap Ellis and three others. 

U ,on it ref£cence out of tue fS>tac=Qtbamber upon 13iU, anll 
Demurrer tbereuptln, tue quetlton wa~; [[lberear.; an tn: 

fO~Jl111tfon 1Ua~ b~ougbt in tue ~tcbequet alJatntl Nannge, fo~ an 
{nfeufio" tuto lLt1t1n~ of tbe minlJ~ fn D. in tbe «Ztountp of Merio
neth, ann fo~ cutting nown 10000 IDake~: IlJe tuere pleanen Not 
guilty; 111bereupon being at 3llfue, ann founn at tbe ~at agatnff 
Nannge, ([:be [)efettnant~ bfing p~onucen at witneffe~ fo~ toe 
lLttng, it wa~ Ctnom, tbat tbe tann 1Ua~ a great lUaffe, parcel of 
toe mtng~ polfeffton; ann tbat tbe fain Nannge ann one Dale, ann 
(Jtber~ b!, Vh; QtOUllltannment, ban cut nown I 500 IDalte~, ellerp 
Oile of tbe llalue of 20 s. ll1bereupon tue 3lurp founn Nannge gUiltp 
to tbe bnlue of I 500 1. ann tbereupon be b~ougbt bifj ~iU of W>et: 
jUt!', aUengtng tunt tbe li,ann 1Uil~ not tbe mtnlJ~ !Lani), tbat tuel' 
btl) not cut notnn anp treell at all,anll tbat tbcte \Ua~ not anp tuere 
oftbnt balue. ~be Defennant~ in tbe @>tat:<ltbambct pleanetl, 
tuat tuel' were P!onucen a~ \1litnelfefj fo~ tbe JlUng,being compeUen 
tbcreto bp p~occrfj; tbat tbe!' rtuo~e fo~ tbe ming'; tbat tucte tIDatb 
ltlafj ntnrmen bp tue <I1etnfct : 1t1berefo!e tuep nemannen 3lungment 
wbetber tbcp ftJoultl be compeUen to anrtner. ~bifj matter beIng 
referren to tbe two <.!Cbtef 31utlicefj; ~be!, refolneD, tuat tbe IDe:: 
fenllnntfj ougbt not to anfUlet to tbe tigbt of tbe ILnnn; JfO! it 
wouIn be- fnconucllteut to etamine it in tuat <Ztourt;but to tue @er6 

Jurp, aUengeiJ {"cutting noll,," tbe trttf$, fO! tbe number ann l1nlue 
of tbem; lUbicb being an ap'PQtent matter of fact, it ifj rearoll It 
fiJotdn be etamtncn; ann if tuep £tno~e falllp, altbougb tbe!f tu£re 
fo~ tbe Jl)tng, t~tlt tbep flJoUI1Jbe puniffJen, a~ fo~ an offence at tbe 
Qtommon:lLatu: 15ut tbe!' collin not be pun.illJen upon tbt etatuu 
of 5 Eliz. fo~ It t~ out of tuat fS>tatute. 

Trollop verfus Richardfon: 
, . 

( 5 ) ERror of a l1tfogment in tbe ~tcbequer: ftbe ~ereltnat1t 
(;0.8.68. a·9·a• . pleanen an <!ftcommunication, in ni£abilitp of tbe ~(aintitr, 

anti l1Je~ it unnet tbe ~ealof tbe ')5tl1)OP t 'QLbe W>laintttrplea\l5$ 
tbe general part10n of 3 Jac. tnbicb 1.11as; fubfequent to tbe eExcom" 
mUllfcatton: ann it tuas; tbeteupon nemuttelJ, ann ma'Oe a noubt 

J Cr. J~9·bp tbe tlUO <ltbief 3lufftce~, lUbetbet an (!ftcommunicatton map be 
. ~~~:.IJ:" a. lJf(cbargen bp tbe mfng~ patnon ; ann tbe t@laintiti be reffo~en to 

bi~ ~Uit tnttbotlt abColution ann reconciltatton to tbe <l.tburcb. 

Vaughan 
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Vaughan velfus Ellis. 

ERror of n lUbgment in tbe <!Etcbequer, fn an actton upon tbe ( 6 ) 
<[afe fo~ luo~n~, fo~ calling bim Bafl:ard: (tbe QJ;rro~ atftgnel1 K Cr'469' 

tua~, '<tbat tbe ~ction lic~ not fo~ tb2fe tuo!n~, tllitbout fperial 
enure f1cJctnn tbat be ttJa~ DamnifieD bp tbem; Q~ to aUenge, tOnt 
be tna~ in!Jerttabie to fOUle tannf-), ann tont bp reafon of tbofe 
1nQ~D~, be 11, to batlc lof~ ! ann bere it iSl fi)ctnn, tbat fucb JLann 
11.1aa gillen in tat! to biSl ®~atlnfatbet; ann tbat bt~ .fatber ban nf~ 
tJer~~on~, wbereof tOe ~Iainttif il1 poungcft ~on, ann bf~ eItlet 
'1l3!otbct~ nte ItlltltlJ ; ann tbat one fucb tua~ to bup tOe JLan1'l,antJ 
.oifere'O Oim fuel.) a fum of moncl' fo~ btSl ~ttle; Qnn bp rearon of 
tbofe 1UO~1)~ refufen to gtue bim an1' tbtng; @>o tt appear~ bp bifl 
oinn flJetuttl,g, tbat be batb not an1' p~cfent ~ttle, anll tbcrefo~e no 
cRure of action at aU. '1l3ut tbe twa qrbief 31uatcea concetbeb, tbnt 
nltbougb be batb \tot anl' p~efent 'ClCitle, it appear~ be ,i~ bp a pofft" I Cr. 469; . 
bUttp fl1{)critable to tbafe lLanll~f; ann betng offereD a fum of Poll. 324. 642

; 

monep fo~ tbat potrtbtlitp to Yllpn in toe atfurance, altbougo be batb 
nat anl' p~er£nt -m:tUe ta tbe JLann, pet bp rearon of tbofe wo~n.a be 
ball a p~cfent 'Damage, ann in futuro mtgbt tece(ue p~eyulJice toeee" 
bp, in QI:afe be mete to claim an!, lLann bp nefcent. Qnn fo~ tuerE 
caufe~, toe1' beln tbat tue WD~ns lUere actionable: Wbereupon tb6 
31ungment 1t1a~ atftrmen. 

Anonymus, Hill. 31ac. Rot. 6 16. 

ERror of a 3lullgment in tbe Iltfngf,; 13encb! 'Ctbe (lft:tO~ a1ftgnel1 (7 ) 
. l11a~; ltlbereass tbe ~laintitf\Uaf& non·futten in Trefpafs aftet 

fUiDenee; Q:be 31U'ltgmcnt t~, Q9Qd nihil capiat pet billam, tnbfcb 
i~ a 13ar; 1nbetea~ it ougbt to ~abe been onlp in tnifericordia quia Ante 2n~ 
non profecutus eit, &c. '15ut it tuas; belll to be no <!Etro~; Jro~ all 
toe t9~efinent~ of latter ttme~ are in toat manner. @>econlllp, fo~ 
t{}at toe 3!lt'ogment is, Quod querens & Plegii fui hot in mifericor-
cia pro [alfo clamore fuo, tubetea~ it nuabt to babe been, Quia 
non profecuti funt = .fo~ it ougbt not to be pre falfo damore, but Co. 8.61.6. 
lDbere it t~ after Q1ettlict o! 31ungment upon Demurrer: Qnn fo~ . 
tbat vide Fitz. N. B. 76.a. tbe13rok of Entries 176. ann fo~tfifSl 
matter, it l.11a~ beln to be manffcft (!fttOl, anll tue 3lu'agment tua~ 
reuerren. 

Buckingham verJUs' Coftendm~', 

ERror of a 31unBment gillen agafnft Buckingham! IWDttta_ (8) 
. tbe ~Iafnttff l1eclate~ in an A,1fumpfit; 'ilbilt tbe Defenl1ant Ante 207' 

being tnlltbten unto bim in 40 s. In coouderarione inde, atruUteb 
to pap, tJt. Qnn be tl)ttu~ not fll: l1100t tauee tve lJebt; lUa_ aue ; 

tn~fcb 
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ltlbfcb tua~ beltlto be ill ; lo~ it mfgbt be bp SDbHgatio1t,o~ JReccg'= 
tlifance, o~ lLeafe, tn Inbicb CJtnfcf.; fucb a gtn£ral Declaratton t~ 
.not goon. ann of tbat opinion tna~an tf)e ~ourt; ann altbcugb 
tbcre tuete bfUera p~efinent~ tn tbe CJtOUtt tbat tuap, (as it lUa;.; 
fain) pet tbep refoluetJ it tc be til, tuitbout aUenging tbat tbe Debt 
1tlfl~, bp reafon oftuare foIn, O! upcn loan, O! fo~ fucb Uhe eaufe, fa 
as It lUlIJbt appear to tbe <!Court, to be matter 1l1bereupon to 
groun'O an Affumput: wberefo2c fo~ tb{~ CZJ:aufe It tuaf$ JR.eberfctJ .. 
Note, the ~ike Judgment was in the Exchequer-Chamber between 
Woodford and Deacon, quod vide ante, [oZ. 206. &c. Where Judg
ment in an Action upon the Cafe was rever[(;d for that Caule. 

Sir -Nicholas Poynes his Cafe. 

($J) ENditTmont upcn tb~ ~tatt1te £If 8 H. 6. fuppoung, tbat fueb 
a l1ap ann pear be entrell tuitb fc!ce anti arm,.; into fncb lann~ 

exil1ent. liberum tenementum J. B. an111l1ftb fo~ce bim expellen ann 
amobe'O.! <!Etception 11la~ taken,becaufe it tuaf' not alletlgen ad tunc 

roll 010.639. exiftcns; jfol it map be, tuat at tbe ttme.of tbe QJ;nl1tCt'ment, it 
tua£' tbe Jfrttboln of J. B. but not at tbe orne oftbe ~l1tt!' : tubete~_ 
fo~e fo~ tbifl caufe it 1l1a~ teuerfen. ann in tbe fame ~erm anotbet 
~nl1fameltt againtl in tbe Qtountp of Dorfet 11la~ nffcbargtU 
fQ! tbat CJtaufe. 

(10) 

I Cr~ 23 r. 
3IrAt1• i9S· 

(u) 

!l>Cr.2:U. 

Braddon verfas Bowen. 

I Nformation in tbe (lfttbequet upon tbe 0tatute of 5 Ed. 6. fo~ 
engrolfing of apple~, being llean dlittual, tbe IDefen'tmltt be" 

tftg a -QCoffermonger: ann ft h1a~ tbeteupon llemurren,~bat it itc 
out oftbe ~tatute, ann is; not [ucb dliaual_a~ tbe lLat1lintenl.1£.l : 
{inll it ll1afJ anjungen accorOingIp, nnn <frrol.tbeteof h~ougbt iii tbe 
(!ftcbequer·<ltbamber; ann UPOll conference,. tue uuc <[bief 3jU(ff" 
eea tefolben, ~bat it 11la~ nct 1l1itbin tbe @tatute : ann Coke fain, 
tOete tun£' not anp tbing P!obtbiten 1l1itbin tbe ~tatute., but it ban 
a _provifo, botu in fcme k{nl1 it mtgbt be bougbt; but tber£ wafj 
no~anp (ucb provifo fc~ apple~, tberefo~£ tt neuer lUa~ tntellllen 
to~be tetlrainen: ann fo~ toat eaure tbe 3!ungment tua~ affitmetJ~ 

Frank ve~flVS Alfop. 

ERror fn tbe Q,Ctcbequer.Qtbamber, £If a 31ungment gfuen in toe 
IlUngfJ 15encb III an aalOlt, fo~ tbefe tuo~n~ ; I will prove thee 

a Thief, and a plotter of Thievery ; And I will prove it by thine 
'OWn· ~Qn, or:elfe. I will fend him to -the Devil : ~be (!Ettc~ alTtgnen 
1na~, tbat an aaion lie~ not fo!tbefe \t3o~n~; ann aU tbe 3lufilcefl 
-ann 13aton~terol1.1en, tbat tbe ltlc~'O~ tuere not aatonable: Eo: 
,It i#l~ not affttmcllt- tbat ,be tua~a 1tbtef, -but tbat be WOllIn p~o1te 

- biul 



J A COB I R.egis in Banco ReQis. 
L) () 

----.. ----

~tim to be a ~btef, wIJ{cl) if falfe, tbere l~ not fmp IDonHltJc~ ttl 
tor partp! ann faptn{J, he would prove it by the Plaimiff::; Son, or 
dre he would fcod him to the Devil) ~bat l1JClt1£i be \t1a~ noul.ltfu[ 
ttl !)i~ affirmation:, $!Inti if one fatto,1I will P~ObC rucb a (me to [lr; 
a 1I3ankrupt, 1113 acthJn itc~: [[lberefo~e ]ungmcnt wn~ re\H~trel){> 

Prichard ver!lls Hawkins. 

A Ction fo~ tbefe tno~tl£;, That Prichurd that fcrvt·s Mrs.SheUey, (12) 

(ann auer~ tbat be ferbe'O ~r~+ Shelly at tbc fame time) 
hath murdered Adams his Child, Eliz.,abeth Addms filiam fohannh 
Adams modo deJuna. innuendo; after 3!u'Ogtuent fo~ tbe t91attlttff 
in tbe Jl\il1g!) 'men eo, Qfrro~ lt1a~ tbereof b~oullbt; ann toe QfrtO~ 
atrtgnetl, becaufc, a~ tbe Declaration t~, tucte t~ not anp Cettaln 
o~ futftctent tbarge agatntl tue IDefentlant j jfo~ tbe tuo~tJ~ being, 
modo defunct. ettentl onlp to tbe time of tbe artion, ann not to tbe Pofi. 313" 
time of tbe WO!tJ~ fpeaking, tuberefo~e no grounn of aaion t gun 
of tuat opinion were aU tbe 3lUtllle~ antl l)5aron11 t mlbereupon it 
1tla~ reuerfen; atttl a P!cOtlcJ1t llJetnn, tbat fo~ (ueb caufe bettneen 
Baldero ann Jlt tua~ a'Oju'Ogen in tbe llltngr.; 'l6entb tbat an 
Q:ction lap not~ 



216. 
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Sir Francis Leake verfus Jane Eyre,Trin. 6 Jac.Rot. 3466. 

( I ) lJa Wafie, upon Demurrer tbe QtaCe tua~ t £One mane a leaCe 
~ Rol. 83S' fo~ l'tat~ bp 3lnbentUte of a l!>ouCe ann JLann,tnftb lkJoufebote 

anb Jpapbote,fine impedimento va£fi: ~be Defennant plean£' 
tbi_ JLeaCe in 15ar t ann it tuas; tbereupon nemutreb, ann 

atljuttgeb fo~ tb~ Ddenbant; Jfo~ fine impedimento vafii, tfS all 
one l11ttb fine impetitione vafi:i.; .fo~ tbe p~opet tuo~n:· fS$, impedi. 
mentum ann impeditio,ann impetitiot~ but a co~ruption: ann tf)at 

Co. n. 82. b. tbe tuo~nfS fine impedimento vafti, no ettenn not nnlp to Il>oufebtlte' 
ann Jpapbote (a~ Come tnouln baue it) but to tbe entire fentente. 
Vide Cokes new Book of Entries, fo1. 664. 

Vier 277. a. 

Co. 7.28.3. 
~ Cr. 44. 
Ante S4' 

Co. 7. 28. a. 
3 Cr. 44' 

J Cr. ~92. 
{lob. 127. 

Cumber velfus Epifcopum Chichefier and Green 
Incumbent, Trin. 6 Jac. Rot. 1629. 

Q Uare Impedit fo~ tbe Cltburtb of South-Eafe in Suffex: ~be 
([ourt beltl cleatl!', .fltft, 'Qrbat if ~(tle of lLapfe acctue~ 

to tbe ~inJJ, ann tbe ~atton Plefent~, pet tbe Ikfng map p~efent 
at all11 time a£i long afS tbat ~~efentre i~ l1!>arron. 13ut if tbe 
~~erentee l1ie~,Ol tellgn~ befo~e tbe Jl\ing batb p~efentell, tbe ~tltg 
batb now loft bi~ ~~efeNtment. 13ut ff tbe tcOgnatfon be bp Qto:: 
bitt, witb an intent to take awap tbe ~llltl~ '(title, tbe .Il\lll!l ll)all 
not lofe it tberebp, but tlJall {)aUt bi~ @~efentment. ~econnl!" 
~bat if tbe ~ing batb ~ttle bp lLapfe, becau(e a W»arfon batb 
taken a (croun ~enefice ; 31f tbe @atfon nie~, o~ tefign~ tbc Or(f 
1Benefice, ann tbe ~atton p~erent~, tnbore ~lcrentee tetlgl1~ upon 
QJ:ouin, o~ bteSl, ~be lLtfng batb loft tbat @~efentment; jfo~ ILapfe . 
i~ but unica proxima vice: ann fo ft tna~ al1JungCl1, Mich. 27 & 
28 Eliz. Corn walls Cafe. ttbtrlJlp, 3lf tn Qyare impedit fo~ tbe 
;!king, tbe ~ing ann partp be at 3ltrue, tDbicb i~ founl1 againff tbe 
~Mli ~ ~'«:itle appeatfJ fo~ tbe. mfng bp Nie'!t dedire of tbe 
partp; pet tbe QI:ourt fi)aU not anJunge fo~. tbe Il\tn~+ ®tbcrtnffe 
it f~, tubere tbe part!' confetTetb tbe Jl\fng~ ttitle. 

Bul-
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Bulbrooke verftu Briggs. 

PRohibition: ~be quetli.on lUa~, a1betber tbe @,tatute.of (3) 
. ,34 ~. 8. ga~e rernetJp f.o~ a ~~nfi.ol~ tn t.be ~piritual (It.ourt 2 Rol. 3

00
• 

lDbere it l~.U.ot tl1tlfuUp nemetJ; BrIggs IlbeUmg tOete fo~ a ,l13en. 
fion hlbtcb \tla~ ueber tJemantJen t ann Bulbrooke p~apell a 1k\lobt:: 3 Cr. 67$

bitt.on; wbicb wa~ tJe"iel1,~ecaufe .o~iginaUp tbf~ lS>utt apperta("~ Pofr. 269.6G~~ 
to tbe ~pttital <Ze.oUtt. . 

Fullian1 verfus Harris. 
. 'I ,-

D~ Ower: itbe mrit lUag, Praocipe A. quod reddat E. F~lliatll (4) 
rationabilem dotem fuam des terrel, &c. dudum B. FuIliaQl 

quondam, v~ri Cui, &c. ~tceptton.1ua~ taken t.o tue mrtt, .bec·aure 
it lUa~ n.ot tn t{)f~ manner t Praoclpe A. quod reddaf p: FullJam qUa! F,N.Br.I48.A. 
fuit uxor B. Fulliam, &c. .rr.o~ in tf)e beginning .of tbe [[lrtt,,' fiJe 
ougbt t.o be namell uxor .of bet busbanb, lit. f.o~tbat tl1 tbe name 
lDberebp lbe claimfl bet Do1Uet!Qnn fiJe .ougbt to be biS lafUful:tnt(e, 
otbertuife \1Je map not claim anl' D.ower. anll tbe ClCourt beln,tbat 
tbetultt tua~ ill; ann tbat tbe wo~tJ~ in tbeltl~tt,B. FuUiam quondam 
viri Cui, &c. be not rutrtdent t ~betefole nap ltlaa giben to tue 
~Iatntiff t.o fiJClU caufe tubP tbe hl~it fiJouln not abatt. 

Earl of Huntington ·verfus Sir Anthony Mildnlay. 

Q Uare impedit; 3lt was beltJ pe~ totam Curiam -prClter Walm· (5) 
fley, tub~re tbeQP~ant of an all\1Ohlfon was ,Pleanen,after 2 1\01. 3 [. 

tOe @)tatut,~ :Of 27 H.B. to .one,t.o tbe ure of another in ~aif; '<11bat 
Cefly que ufo neen~ n.ot ll}etu tbe Deen .of @~antj ~ecaufl~ tbeIDttn I ~~. 242• 

belongfJ t.o tbe @~antee,anll not to CeftJ. que ufo ; ')t;ut pet be ougbt 3 .3)7· 

to fiJetu, .tbftt it tua~ granten bp Dir~. Vide Dyer 27.7. Efcots Cafe. 
'l5ut WalmOey beln, tbat in tbf~ cafe be ougbt to ffJew t&e IDeell, 
becaufe tbe ~~ant t~ not go.on tuftbout Deen; ann f911ttfcrfj from 
Efcots (!tafe. Vide:2:2 H. 6. I. 35 H. 6. 32• 

Game verfus Syrnms & Mariam uxorem ejus.:: :~ 

F Ormedon in 1Remainner: ~tie taJe lpa~ fucb, Henry\Vinter ( 6 ) 
. tuafJ fetfell of @>llCage~lLann, an" '~ellif-e:tUt to Steven Winter Co. 8. S][·.· 

ill ~an; Remainller to Anne tbe $tfterof Stephen, &c. jlntJ 
bien! Stephen entrell, anll lebieti a ffne W,ttb. WarraJttP, ann 
bien ll1itbout ]lfue! 1tfje fat)) Anne anll EUtabeth bt~. ~fllerS~ 
betnll bts Il)eirS, tbe quetlioti tuas, lt1betf)et: \AQne ilJOUltl, be 
botlntJ bp tbi£' [[tarrant!', fo~ tbe tubole, o~ f~ ttiemoitp onlp. 
ann Hutton Serjeant atguell, tbat tl)e fiJoultJ be lbounn fo~ tbe 
ltlbole; jf.o~ tbe mattant~ t~ collateral, ltlfJicb t~ the lltOngeff, 

I f an~ 
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ann t,ttfngutllJetlJ tbe Bigbt, 19 H.6. 14 H. 7. 10, I I An: pI. 35: 
S.Ufo Anne tbe ~ifier ban all tbe 1RfJJbt of tbe JR.ematntler, ann 
tberefo~e tllall be bounn fo~ all, 12 H·7.3· 16 H. i· 13. Harris s,er., 
jeant to tbe conttatp, ~oat toe warrantp UJan be bfuftletl, anb 
l1intl but fo! a mottp, betauCe botb toe ~Uter~ are )petrfi,ann t{)ere: 
fo~e tbe warrantp goe~ to botb: anti it t~ not like tbc flafe of' 
Burrough-Englifh a! Gavelkind, 44 Ed. 4· 10. fo! true it i~, ll1ati 

rantp tlert£ntJ~ onlp upon tbt It)etr at tije "ammon Law. Walmfley 
Utt. 8. 603' took a tJftTerel1ce, tubere toe part1? upon tubout toe tuarrantp tie" 

fcenn~, i~ IiJeft, a~ tbe Feme in tbi~ <taCe i~, ann fa llJallbe bounb; 
ann filbere oe i~ not Il)eir, a~ in Burrough-Englifh. ann Coke ob= 

~o. Lit. 37~.b. CerbeD a tJiberatp; lien real berCenb~ onlp upon tbe )petr at tbe 
Hob.2S· QLommon ILaltl; ')Stit lien perfonal binb~ all, a~ JPetr~ tn Gavel

kind, &c. a~ if a man oblige btmCelf anti bi~ J!)etr~ tn an obUg!" 
Co. Lit·370•b• tton, (Jr. ann be put tbf~ ClCafe, 3lf tbe IPeir at tbe <l!ommon JLaw 
Hob. 25· ~e uoucbeb fo! warrantp, blbo uoucbe~ tbe l!JeirF$ in Gavelkind,&c. 

becaufe of tbe potreffion, tbep all U)aU noucb ouet ; ann ltJbat ttl 
reCol.1eretl tn natue, t1)all go onlp to tbe I!>efr~ in Gavelkind: ~o if 
tlnO be \)oucben, tubere tbe one batb notbing,antl tbe!' noucb ouet; 
tberCobet!' In balue lJoe~ ottIp to blm tubo ban tbe J/nterell, ~r. 

(:0.-$1. ~I. h. 32 Ed. 3. Garrants 94. ann 3lungment tlla_ giben, tbat tbe war" 
Co. Lir. 3B·b. rant!' llJoull1 bfnn all. ' '_ ' 

Befion verfus Robinfon. 

( 7) A Udita querela bp Befton, tubo tllafj tn execution upon a @;ta" 
tute·~ercbant attbe \8uft of Robinfon; antll1Jeln~ certutl1 

arttcle~ betwixt bim ann R.obinfon, to ntfcbarge bim of tbe ~ta= 
tute; ann Plapfj tobe let at ~atnp~ife: 13ut tbe qtourt nenien it; 

, ~ne in execution' oUllbt not to be let to ~a(np~ire upon a rurmife: 
ann bere tbe artirle9 lnbicb be i1)etufj, ate not goon to nifcbarge 
bim of tbe fZfxetution; 13ut bi~ remetlp i~ to babe an aaion of 

(S) . 

€ouenant upon tbem.. . 

Beedleverfw Clerke. 

PArtition: €be Qtafe tua~ fueb; A. anll B. ltlere l!opnt:t£ltant~ 
fo~ peat~; B. futTer~ €. to occuPP bifJ moftp lllftb bim; ann 

A. b~ing~ a tll~it of Partition agatntl B. ann G. fuppofing tbat B. bab 
granten a mott!' of bt~ part to C. G. t1)eltJ~ tbat be tlla~ but 'Ql:enant 
at Will to B. wbereupon tbe 1tl~it abaten: 11lbetber A. mtgbt babe 
anotber 11l~tt of Partition 8gaintl B. bp Jorneys accompts, 1tJa~ tbe 
queftion: ann reColllelJ tbat be migbt; Jfo~ tbe potreaYon of C. tuas 
goon colour fo~ bJfngiltg tbe 1tJ~it of Partition; ann A. couln not 
tale notice lUbat ~aate c. ban, ~,. 

Anonymu!. 
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AnonYlTIUS. 

N Ote, An Infant. was admitted by Guardian, to fu~ accompt ( 9 ) 
againfl: his Guardian in Socage, fot the profits recelved,after 

the Infant had acomplifllt his age of fourteen years: And the Atti- F.N.Br.IlB.b~ 
on was brought againfi him, as againft his Bayliff. And [0 it ought 
to be, as the Juftices held. _ 

Addis Cafe B. R. 

'ADdis babing a ~uit nepentlinlJ in tbi~ czr;ourt, cominlJ to (10) 
Londot'l,WOs) committen to metugate,~c+ Hutton ~erJeant 

mOben fo~ an Habeas Corpus,tubtcb lUa~ granten; anll tbe ~aolet 
of Jaetugate mane bifj return in tbi~ manner, (viz.) That 
the faid AddH was committed t~his cuftody by Warrant from the 
Lord Chancellor of England, for certain matters concerning the 
King, there to remain until the Lord Chancellor delivered him; 
and for that caufe he could not have his body here. anti Hutton 
mOben, tbat tbe laeturn tua~ not goon, being it ifj too general t 
gOl it fiJetu~ not fo~ tu~at caufe~ be tuafS commttteil ; Jfo~ it mtgbt I Cr. S07.SS2; 
be fo~ a eaufe tubicb tuouln not btnller btm of bi~ Plfbilel1ge. II)ere Ante S 1. 

alCo tbe Return f1$, 'f!bat be otUJbt to remain tbere until be were 
tlefilleren bp tbe JLolil fZCbancello~;. ~berefolebe fatil it tua£' tlf. 
gUil tbe (ltoUtt tbereto faill, it tuaf,i tbe lira time toot Cucb <!e.tceptf~ 
on~ ban bkn taken! ~berefo~e tbep lUoulil conall~t of tbe <lCaCe. 
gnn 9 H. 6. 44. tua~ citea, anti 33 H. 6. 28~· &: 29· ilntl 4 Ed. 4. 
15.& 16. 

Anbnymus. 

I ~ tnafj lloubtetl in tbe etar=Qtbamber,31f Qtollt,t ann DamagefJ (I I) 
be recouerell tbete of one fo~ a Biot, tub£tbet bt~ €.tecuto~J 

anll ailminillrato~ tlJall be cf}argeable tbertll1itb t Walter faitl, 
tbere lUere 19~etlnent~ in tbi_ <Eourt, tbfft be tlJoUlti be cbargeil; 
anll fome of tbe (!tlerltfS atTtrmeli fo mucb. ')Sut tfJe )Lolli Coke 
lleltJ, t~e!, were not cbargeable f01 a )Riot; 'liut if i)amage~ o~ 
€oftfS tuere gibe" bp anp etatute; tb£re, upon reco\1erp in tbat 
€OUtt it aJaU be otbertuire. 

Termino 
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Termino Pa[ch~, 
Anno feptimo J A COB I Regis in Banco Regis~ 

Goodwin verfrvs Wellh and Over. 

A Ction of (trerpar~, fOl reberal tbillg~ agafnff tbe tluo 
iDef£nl1al1t~, ann l1eclares to big namage, (ft. (tbe 
attome!' fo! tbe Vefenllant~ pleal1et1 Non fum Infor
matus, anll 3lUl1gment tbereupon \tla~ giben feberaU!' 

fo~ tbe 1013tntiff; Qnll tmrit~ to inquire of l1amage~ ilfuen out, 
anll were returnel1. 3!t \nag now mob ell , tbat tbe mtritJj llJoufn 
not be fileti, becaure tbe }l!)Iaintiff at tbe time of tbe inqutrp, 
bin not P!obe tbat tbe!' lUere bi~ ~OOl1~, but P!Oben onfp tbe. 
baltle oftbem: anl1 a l1tfference lUa~ taken at tbe 15at bettni.tt 
iUl actton confetfel1, anll a Non fum Informatus. Jro~, tOe p~o: 
pert!' of tbe ~ool1~ t~ alCo confetTell in tbe Bra (!tafe to be in tbe 
WIaintiff! ')5ut it i~ not fa in tbe otbet; lo! tbere 3!ungmeltt 
palfetb lUitbout tbe Vefenl1ant~ p~ibtt!9, ann 0111!, fo! want of 
pfenning, a~ in tbe ([afe of a Nihil dicit. ')But tbe (!tourtf}eItJ, 
tbat botb Qtafe~ were alike; anll tbat tbe ~Iaintiff i~ not baunll 
to p~obe bt~ p!opertp in eUber of tbem! 13ecauCe tbe [[ttit COUT;< 
mann~ tbat tbe llalue onl!, be inquiren of, anl1 if tbe JF)latnttlf 
il)ilUllJ be bounll to P!obe big P!opett!', attn fatl tf}ereof, it tllouill 
be In ndtructlOtl to tbe fitn 3lutllJment, lUbicb cannot be! l)But 
it fs otbett11ifc tnbere Not guilty t~ pleanell; jfo~ tlJen tbe firtrf: 
para i~ nemen, tnbiCf) muff be p~oben, anti tttet1 bp tbe liucp; 
anti tuere in tf)at rEaCe botb tb~ \lallU~ anl1 Plop.ert!' tIo come tn 
~uetllon. 

Barret ver/us Fletcher. 

(2) DEbt: d1polt an SDbIfgation of 500 1. connttiouen to (fann to 
Yelv. 152

, tbe atuatn of J. S. ann T. D. ~o tbat ~C. '<!tbe IDefrlltiant 
pleanel1, tbat tbe arbittato~a nin not make au!' atuarll: 'Qrbe 
W'latnttff· r£plte~, anll 11Je1U~, ~be atnar'D, but atTt!J1t~ no b~(,O(b : 
~be IDtfennant tejo~n~, tbat tbe atuartl plea'Oen t~ not tOe 

!4tbitrato~~ 
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!drbittatoJ!) tlwarn j wbercupoll ]lTue being topncn, a dlernfct f.Ua~ 
lJiben fo~ tOe W>latntiff: ann it \na~ mouen til acreff of Jjungment, 
bectlufe toc lSlatnttff in bf~ Replication notbauing ntfignetl unp Ante I H' 

Jncficb of tbe llwnril, tIJcre tna~ not enufe of action ; jfo~ tOe IDblt~ Co. 8. 1 33- b. 

gatlon t~ not fo~ tIebt, but f~ guttJen bp tbe contJttton, wbfcb t~ fo~ ~o~.: 312
.44

2
• 

tOe fo~beanmce of a collateral tbin!J : anti tbe Q.tourt ougbt to be «ob.198. 

fat{~fic'O, tuat toe 19Iaintiff ball goon eaufe of action, otberwife 3 Cr. 899· 

tbep cannot gibe 31ullgment; Jfo~ altbougb a (llcttJict be gluen' 
fo~ tbe )13Iatnttff, pet tbf~ nefect in tbe lRepUtatlon t~ matter of 
fubffance, anll t~ not belpen bp tOe@)tatlite : ann tbeClCourt being 
of tOat opinion, 3lutlgment 1tIa£i Qapctl. 

r Bedel verftu Lull. 
• 

EJettione firma:: <r1pon a JLeafe of )Lann mane b!, Eliz. James: ( 3 ) 
~be IDefentlaut pIcanen, ~bat befo!e Eliz. ban anp tbing; Yelv. JST. 

IDlte Martin James was; tbereof reifen in JFit, ann ban ttrue Henry 
James, ann 'Oien feifen, ann tbeteupon it nefcennen to Henry James 
il~ @)on ann Jl)ett; ann tbat Eliz. cutren, anllwa~ feffen b!, Abate-
ment, anll mane tbe JLeafe to tbe ~lainttff'; ann tbnt tue IDefelt~ 
Dant aftet1.Uatn, a£; ~etbant to Henry James,ann bp bi~ commann, 
tlC. ~be j13laintitf bp \nap of Replicatton, confelfetu toe remll of 
Martin James, ann tuat be being fo feifen, bp bt~ laft [([till in 1tl!f~ 
tiltB', nelltretJ tbe fain JLanll to Eliz. in 1ft, ann afterl;t1atl1~ nien : 
")51.' tearon ltlbeteof fiJe cnttetl bp fo!ce of tbe 'tIebtfe, anti mane tbe 
I.eare to t(Je Wlaintttf, ann traucrfetb Without that, that Blitz. was 
feifed by Abatement in manner and form, &e. <Ilpon tbi~ repHca= 
tton tbe Defennant nemutretl, anll "Jeltlell fo~ eaufe, ~bat tOe 
(!:rabtrfe ltla~ not gOOll ; anti it 1tla~ anjUllgell fO~ tbe Defennant! Co~ 6. 24·b~ 
.fo~ tbe U>latnttff bp tbi~ lReplitation tteenen not botf) to confer~ 5 Cr. 278. 

ann anoio, ann to tJ;aberfe tbe Abatement ; Jfo~ toe ~Iaintiff mane 
a title to of~ leare unller Eliz. tf)e Deui£k of Martin James, ann 
fo ber flfntr!' legal, anll not bp Abatement, a£i t{)e 13efenilant fup" 
pofetb: ann tben to take a traberfe ouet makefj tbe )RepUcation 
bitiou~ t fo! no traberfe ougbt to be taken, but tubere tbe tbtng 
traberfe'O hl UTuable; anll tbe l1ebife bere ifJ onlp tbe title {[uable. 
31t tua~ alfo beln, tbat tbe trauerfe tua~ not goon, a~ to tbe mall= Ante 81~ 
uet of it; jfo~ be fiJoulll not babe ttaberfell Without that, that 
Blitz. was feifed by Abatement: 13ut it ougbt to bAbe been With .. 
out that" that {he did abate, Bee." 

Termini)· 
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T ermino T riniraris, . ,. 

Anno feptimo J A COB I Regis in Banco Regis. 

Tuthil1verfus Milton, Trin. 6 Jac. Rot. 1272. 

P-- (I ) ERror: IDf a lIullgment fn Briftow; lin an !action fo~ l1l~ns: 
Yelv. I 5 g. ItJllereall tlleI\lllafntttf fo! libe ~ear!l befo!e tile lira of l\1:a y 

3 Jac. tua~ a D~aper,ann eterctCen tbe fame '{trane, ftbat 
tbe iDefenl:1ant, apud Wardam omnium SanCtorum in 

Eriftow, fpake tbeCe tuo~l.1~ of tbe ~Iainttlf, (viz.) Thou art a Bank
rupt: ~be Defenl.1ant plea't1~ Not guilty, anl1 founl1 agatna btm, 
anl.1 lIul.1gment fo~ tbe ~laintUf. ~be firll ~rro~ atrtgnen,tuaS,tbat 
tbbl !aaton lap not; becaufe it is; not abetretl tbat upon tbe na!, 
or tbe Cpeaking tbe lalatntilftua~ a D~aper, but (O~ title pears be" 

pone 2SS. S79. fo~e t Sed non allocatur; jfol it llJaU be tntenl1el.1, tbat be pet ufetb 
I g::78;.' tbat .(!:rane. @econnlp, fo~ tbat tbe Ven. fa~. is atnarnell de Warda 
lnte 163. omntum Sana-orum, ann not from anp@arUlJ! Sed non allocatur; 

Jfo~ fo i~ tbe common coutfe in manp <ltounttes, anti tbep nfe not 
I Cr. JQs. to name an!, Jj3attt1): ann tbere a Warll t£i put fo! a W>artfi). 

'l:birnlp, tbat a Capi~s is awarnen tn tbi£1 action fo~ tbe feconn p~os 
ter~, tuber£a~ a Capias lap not in tbfs; action, until tbe @tatute of 
19 Hen. 7· tubicb e.ttenl.1S onlp to tbofe in Wefiminfier, ann not to 
Qto~po~ate CIttll£1: Sed non allocatur; fo~ tt map tueU be bp CUllom 
In tbofe (1lm~ t tuberefo~e tf)e 3[Ul.1gment lUas; alfttmell. 

( :2 ) 

YelV.1SO. 
I Rol. 343. 
:2 Rol. 407' 

PoftS7 l • 
Ante 170. 
Hob. :a6. 

Belcher and his Wife verfus Hudfon)HilI.6 Jac.Rot. J 32. 

A Sfumpfit: fo~ tbat tbe IDefenbant atfume'Q to tbe Feme of 
. tbe ~Iatnttff in bet tutnoltlbron, €bat if tIJe wouln marc!, 

Thomas Mafon, be wouln pap unto bet ftnnuallp after tbe ncatb of 
tOe fafo Mafon, nurtng bet life 40 s. ann allengeS in facto tbnt tIJe 
matriell Thomas Mafon, ann after bf~ neatb matriell tbe Jj)latnttlf; 
ann fo! .3aon,papment of 40 s. annuall!' after bi£1 ileatb b!oulJOt 
tbe action t ~be IDefenl.1ant pleab~ a 11\~leare from Thomas MaCon 
of aU acttol1~ anti nemann~ tnbfcb be ban, o~, ~c. ann it 1tla~ tucee. 
upon l.1emutteb, ann after argument at tue ')Sar al.ljutigen to be no 
plea; .)fO! being a p~omire to perfo~m a papment after tbe iJeatb 
of Thomas Mafon,it tuas not in l.1fmanb nuting bt~ life, no! bp an!, 

. pombiUt~ cotlill eUft be l1emanlle'O bp bfm: lWbetefo~e, ~C. 

Tr,lCY 



Tracy verfus Veal, Hill. , Jac. Rot. 

A' Ction upon tbe Qrafe fo~ 'bcteipt: ltlberea~ Bernard W dIes ( 3 ) 
tua~ tbe )f)latntfffa ferbant til Comitat. Dt;rby,ann ban 6? l. 

of tf)e ~Iatntttf~ til bf~ ttlftO'bp, rcrcbat tIre DefentJant, ,to nectlbe 
tbe }1!)latntiff of tbc fain 65 L quandam lite~a~ in tbe name of tue 
l@lailttitf p~ocurtn to be tu~ittc"; ann l1irecte'b it to tue ~latlltftTS5 
fain fcrbant, ann countcrfeiten tbe name of tue l.~latnttf{' tbereto, 
ann rcalen it quafi tuitu tbe fain ~Iat~tilf~ ~eal, ann caufe~ it to 
l1e 'beltUerell to tue fain Bernard' Welles, affirming, it to be tue 
}fr)Iatntfff~ JLetter, ann tbnt be tua~ (ent tberetnttb unto bim bp tbe 
~Iatntff{'; tubereupon be c~ufetl tbe fame, to be rca'b, attn upon 
t~a'bfthJ tbertof un'berftan'b{ng quod in eadem lit~ra contih~b~tpr~ 
~bat tbe ~laintitTban appdint~n tf)'e-fatn Bernard to pav ann ne~ 
Ii\lcr to tbe IDefen'banttbe fain G51. t.o tbe ufe of one Tl}om,as'Bart .. 
let, to tubom it tua~ fnpPofen tip ~be fain ~etter tbat fje tpa~, H1:: 
lJebten ; ann affirmen; tbat be tna~@ettla'nt U,nto tue rat~ Thomas 
Bartlet, ann tuatbe \tla~ to re.~tt1Je'~e fatn 65 t fo! bi~.~atlcr ! 
'l51' ceafon tubereof, tbe fain. Bernard giU~Oll crt~.tt ttnto btll1,papen 
ann neltUecen unto bim tbe mont!';, ubi revet,a; tbe' JLtttet \Ua£' 
counterfetteD, ann be neber fent tbt l1efennafo",it,o~ lt1a~ inti~[1te:n 
fn anp nlCb ~um, 'llC. 'Qtbe Defennant ple~ntiN()t guilty ~alln 
founn againa bim;to bi~ llamage ~f J 0) 1. ann it lt1a~ tbere.upon 
moben in arrea of 3ful1gment, It~ft, tbat fbi~ ruppOfttfon quandam 
literam fcribi fecit, ltlbete it ougbt tp be literas (fQ~lit, t~ ltQt.pOmble 
tbat onc Letter migbt comPlcbenll it) tua~ not gOon. ~ttonnl!" 
tbat tfJf~ action Iie~ f~ tbc ~ct~attt,ann not fo~ tbe ~aaet.~birn= 
I!', tbat it tua~ not tlJetun tubat ,~ai contai~ell fll tbe Letter ; Jfo~ 
it ts ani!" tbat tbe fain @)erbant', int!ellig«7bat blbat tua£i tbcrei" 1tt~it:r 
ten, ann tbat mfgbt be bi~ mtfconftrudfon+ 'l6'ut aU tbc ~ourf af= 
ter fetlcral motfon~ bclO ft to be tuell enougb; Jfo~ tbe nectlt anti 
abufe 85 to tbe ~aner, anll tbe {Or~ onlp to bim ; ,. tulJetefo~e tbc 
actton tueU lie_ fo~ bim: alfo alfbomlb tt is) not p~efetrelp f£~ t'lofun 
lnbat tua-~ i~tbc Letter, but tb\1t intelligebat fneb mattet'ltmtj 
containeD tbcrem, wbicb lSJ uncertain; pet becaufe tbe lIecettiS'ftl" 

'Iellgen to be fn tbe tlelibetp of tbe counterfeit lLettet,ann atTtrming, 
tbat be tua~ ~erbant or Thomas; Bartlet, anti rent b1' tbe ~Iafnttff 
to receiue fueb a ~um, afS nue bp bim to tue faiD Thomas Bartlet 
(alllllf)tcb tuas fam~, ann aU tubtcb being neceit) upon tbe tnbole 
matter tbe action lllell lieS); ann tua~ abjungen fo~ toe UllatntttT. 3 Cr 194 i 

anD afterlllarn a lllltt of ~rro~ being tbereof b~oullbt, ann alltbere . . , : 
matterS) alftgnell fo~ (frt9~, tbe ltutl!Jment notwttbifannfng wafS 
affirmeD. ' 

~ ~. ,; ~ ~ 
~ .... ~I"" R.ichard 



22+ T ermino T rinitatis, Anno feptimo 

Richard Beedle verfus MorrIS Inn-Keeper of Dun
ch9rch, Trin·7,lac. Rot. 1535. 

( 4 ) A Ction upon tbe <!Cafe: QitlJ l1edate~ Upon tbe citommoa 
YcIw. ,62. . cullom of tbe JRealm,1!I:bat in QI:ommon 31nn~, tbe 3lnft~ 

metpet~ ougbt to keep' tbe gooll~ of tbetr ~uen~ fafel!" ann all 
otter gooll~ b~ougbt into tbeit 31nn~, unnet tbetr tEuftoll!', tnttIJ: 
out (ubffrattton: ~bat one William Beedle, fet'bant to tbe ~Iatu* 
till, tuas lollgel1 at tbe [)efen~artt~ boufe tn Dunehurch; anll 
tbat be babintt tbere a 1l3ag, wttb ,.60 l. in mone!, of tbe J1!)hlitttttUs 
tberetn, quidam m:llefafrores to tbe ,ll1>ratnttff, unknown, tbe faLO 
ball' of man£p, tn tbe fai'o l1n,n beiqg, in.llefault of tbe Defmc 
bant ann bt~ fettl~rtt~ toolwlnn, ~~trteD awa!'. ~be Dtf£utlattt 
pleabS Not guilty~ ann founn ,aaalna bim: ann it 11la~ mouea 
in arren : of 31Ullltttltltt,anll ,aftet atrigneD fo~ <!Erro~, tfJat tVe 
SItttonoulJbt to, babe~¢11 b~oulJbt b!, tbe fertiant, anll not bp 
tbe ~tlet: Jfo~. tb~ ,<t~unolJ1 ~f tbe Jaealm i~ onlp fo~ ~ta= 

.. bellet1S, ann bere tbe ~aaet tua$' not a 'Qttabellet. 'l5ut It tupS· 
iCt·38. ~36. allt«l1g~'O, tbat tbe ~a(ter 1:Uigbt, tue1t .bab£ tbe action; auti 

tout Cd' it ban .~eep, 'tefoibet,- befo~e thefe' til1lefi$. iz)econbIp, it 
llla~ litBl1etJ, tbat tow CltU(fOiU' tua~ not tueU alltDgel1 ; Jro~ tbeu 
tfJ not tm~ fucfl qt'ti'tlom, '¢:O~tb9l]a & Qitalla aliquoftup a~~9-
rum [ubdltorum,&c. {lJoulll/Je far~fp kept,uttleffJ tbep were l115uea~ : 

Ante 124. Se4 Don alloc~tur; Jfo~ t6e <([URom i~ ruffttil'utlp aUetJIJetJ to 
maintain tbl Q'ct.iolJ. ',,~bfrntp, It wa~ atfignell fo! ~tto~, tvat 
toe Jiubgment 1iia~ not tueU eiurtll: lo~ it ougbt to baue been 
quod ca~iatur,~l1 pot in mger~~ordia, acconting. to tbe l@~ea~ 
llent~; HIlI. 9 H. 7 ~ R.ot. 3 10. me 0111 'l6ook or Entrtes 377. ltIbtcu 
is a Capias; jf'o~'tbf~ gainn comp~iretb (nit felf a contempt 

Pofi. 348• contra legem, &c .. $€d non allocatur; .fo~ it i~ not anp uleg COlt= 
tempt fOllnllfcjJ t\Jt llting fiJ~ba\Je an~ line, all it III in artlonll 
l11blCb ace contra> pacem: " eufo~ It tna~ alljull!Jetl fOl tbe 
~laintitT; anll tfJf~ ~ullgittettt \tla~ affirmeD . tn tue Ql;.rcbequea; 
<!tbamber. @)re-tbt11 <!tafe r£po~tetl1tlftb tbde teafomS Cokes nnn 
1;ook of Entries fo1. 347.· .. 

Taylor ver[us Markham.' 

1m an gaion of 'Ql';terpar~ ann ')Sattet!'; 'Qrbe l)ef,ennant 
. pleanell, tbat be, at tbe time of, tlc. 11.1a~ feireD of tfJe )Rectow 

of D. in fee; ann tf)at at tbe fame time ann place 1Uoete tbc 
~terpar~ ann 1l3atterp tnere . ruppofell, \Je. <!tom llla_ feueten 
from tue nine patt~: anll fOl tbat tge ~latntttT wouln babe cat .. 
tfell awap bt~ QI:o~n, tbe ~efenllant tocte ftoon tn llefence tbert:r 
Of, anll kept tbe ~latnttf( (com cact!Jtng it awap; eo a~ tbe 

{Jarn. 
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barm hlbtcb tbe J13latntiff receflle'O l11aS$ of biS$ own w~on!J, (tc. ~be 
)g)lafntiffreplie~, tbat tbt '€rerpar~ anl113atterp were none Sans 
tiel caufe a/ledge, &c. [ijibereupon tile D~fentJ!lnt neU1Urren tn 
)Law; ann it was al1JutrJ!tn fo~ tbe JPfltt h tiff ! 101- it iG ttot requi= 
fite tn tbf~ <ltafe fo! tbe j$)lafntfff to anfWer tbe [)£rennant~ '(title, 
becaufe be notf) n(lt bp tbt~ ~t~n Cfatm RllP tbllilf ,m tbe lLnnn 
O! <!o!n, but onlp IDamagt£, fo? tbe '15ahttp :,·tubftb i~ t'oUMeru[ 
to tbe ~ttle. ann tberefo?e tbe general Replication f~ IJOoil. Ante )64' 

')Out wben tbe ~Iatntttfmalut~ a fltttle tn fJt~ Declaration to anp Co. 8.67· Sl • 

tbfng, ann tbe iDefennant plean~ anotb~r tbtng agafnff it, tOe 
~lafntitf mull repl!, fpectaUp, ann not fap Sans tie! c61uJe, ft5J it t~ 
In 14 H. 4. & I 6 Ed. 4. 

Gg Tetniirio 



T ermino . Micbaelis, 
Anno feptimo J A COB I Regis in Banco ~egis. 

Underhill verfus KeIfey, Trin. 7 lac. ~ot. 1274. 

Co.B. 99· a. tng bp JLeafe from 'William Gopley) tbe <leafe appearell 
f I) E JeCl:ione firrnx: dlpon IDemutret (tbe Defen'Oant cfaim~ 

to be; Thomas Copley, fatber of ,William, lna~ <leop~ 
bol'Oer tn jf~ of tbe ~anno~ of Shellwood; lUberein it 

'ltu(fom h1a~ pleanen, tbat upon tbe 'Oeatb of euer!' QtoppboIner, 
bi~ lJ)eir~ fiJouln pap fucb a fine a~ tlJouln be reafonablp atfelfelJ: 
ann anotber <zcu(fom, tbat if a cztop~bolner nfe'O, attn bt~ lPett 
tometb ttot tbe ne~t <8:ourt to be anmtttetJ, p~oclamation fi)all be 
mane: attn if after tb~ee p~otlamationf&, tbe J1>efr come~ not ill, 
tbe lLo~tlllJaU fetfe it afj fo~fetten.; ann fiJettl~, tbat 27 Eliz. Tho
mas Copley nfetJ, ann bi~ neatb 111a~ p~efente-n, ann tbat William 
wa~ bt~ J1>efr, ann tbereupon p~oclamatfon mane, ~c. alltl aftft# 
Watn at t1110 otber cztOUtt~ 29 Eliz. J.l~oclamatton ma'Oe; attn fa! 
not coming, tbe JLo~tI fetfen,ann let to tbe IDefen'O~llt. ~be ~Iain:: 
tiff 1lJe1t1~, tbat William Copley at tbe time of tbe lIeatb of btfl au" 
cet1o~, ann at tbe time of tbe p~oclamatton~ malle, 111aa bcpolln tbt 
~ea~, ann fo conttnuen unttl4 Jac. at tnbfcb time be rrturnctl; 
ann bauing notfce of tbe'lieatb of bi~ ancetlol, ttnn~en bt~ jfine, , 
anll cntr.ell,anll let to tbe ~laintUf; 111bereupon it tua~ nemurrcn : 
~be {ole quellfon 11la~, tubttber bi~ being beponn tbe §5>ea~ fi)ouUJ 
e~cufe bim of tbe f(J~feftute. after argument at tbe ')Bar, tbe fame 
llap tbe c.!tOtttt lIelil.leteli tbeir opinion: ann Williams, Y dverton, 
Fennor anll Fleming, beln, ~bat it 111a~ not anp fo~feitUte alJflinft 

Ante 101. tbe )petr; fo~ be beillg beponn tbe €)ea~, UJan not be itltcllnen to 
(;0, a,BOO.a, babe conufantc oCtbat lIefcent unto btm,no! oftbe p~Otlamatton~; 

ann tbecefo~e t~ ctcufable a~ tuell a~ ifbeinlJ ober tbe ~ca, be OJafl 
linlet L. 440' be e~curen from [)utlatu~!', from a Dcfcent l11bicb take~ a\11«1' biS 

cntr!', anll from a non·claim upon a jfine bp tue Qtommol1 .fLatu .. 
jfo~, a~ Williams fa ill, be being beponn rea~, it 1() not tit bi() poU1e~ 
to' return tuben be 111m, ann tbe Lutu tum not compel btm to tmpofs 
fibtlttte~; aUIi tbe JLo~n t~ not at anp mtfcbtef, but mop feire tIt 
tbe interim, anll take tbe mean p~ofit~, ann U)aH not be tefponfl", 
ble fo~ tbem. alln Fleming fain, tbe cullom Wcre unrcafonable,iftt 
11,)oU11:I binn perron~ be!,otltl ~ea~; tberefo~e tue Lam· tlHlkcfj ail 
!'tccptton tbereof: ann fo~ tbere tcafonfj tbep beltl, 'm:bnt tbe 
:@Iatntttf 11JoultJ recOber. l)5ut Croke fllijn] luff tee brIll tue 

(OU~ 
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(ontrarp; lo~ it '1' quafi a (!Conllition anne,;en to bf~ ~1late, tOnt 
I]e {banlll pap bhJ fine aftet p~otlamatiott ; tubfcb not being pain, 
bf~ allfence bepon'O' §5)ea fi)an not e,;cufe bim, no mo~e tban If a 
]feoffment ban been upon connitton, tbat tue fpttt fiJoulD pa!, 20 1. 
tNttbin a peat aftet tue lleatb of bf~ jfatbec; altbougb tOe jfatbet 
l1te:G, big Il)ett being beponn@>ea, if be pap~ it not lnttbtn tbe pear, 
tbe Qton'Oitton f~ b~oken, attll bi~ being be~onll eta fiJall not t,C" 
(ufe btm. tt~ue it i~, to at impotentia anll impofiibilitas in fame 
carl;'~ nmp e,ecufe, but bete tbere t~ not an!, fucb; lo~ be mtgbt 
up )Letter of atto~nep P!ap to be allmlttel.l: anll altbougb it be a 
mtfcUlcf to tue ~)eir, pet it h1 a greater tnconuenfence to tue JLo~n, 
luat be bp tbat mean~ ilJouill not babe bi~ ferbice~ nuting aU tunt 
time: ~Ufo tOfte natb not anp eaufe of bijl abfence appear, a~ tn 
ferbice of tbe mtng, o~ tbe Uke, lUbtcb petallbenturelUhJbt make Littlet'440~ 
a Difference !.[[lberefo!c, (tc.1But notlUftbftan'Otng, bp,tbe opinion 
of tbe fout 3lulltce~, 3l1t'ogment tua~ tben fo~tbtnttb giben, becaufe 
tbe leare tuaf$ lIetermtneb tbe fame 'Oa!,; ann ~~ecuttoll awattletJ 
Maintenant. Vide Plow. 372. 

Dutton verfus Gervafe Molineux. 

I·· Jel all Audita querela, tbe quefffoll lUaJS; Ulbetber a ~utcuae ( 2 ) 

fer after an ~.rtent fuetl, ann tbe !LanlJ neUUettb, couln balle 
an Audita querela; jfo~ none UJaU babe tt but tbe partp grteben:, 
gun tbe ~,;tent being befo~t bt~ ttme, be tberefo~e· tlJouln not 
babe tt: ann of tbat optnion tua~ Fleming Ql:bief 3lutltce; lObo 
fain, tbat be \t.1,a~ in <!tounfr! in a fltafe lJePenlltttgtn ~banc&t!', 
ilnn tbere it waf,; mucb nebate'O anll argue'O befo~e tbe ]tlnge~, 
( to tubom tbe pOint in Law 1Ua~ refetten) lUbetbet a leofftt 
mfgbt babe an Audita querela UPOll an (l];ttent mane beft1~e bf~ 
time t ann tbe better opinion wa~, tbat be couln not: 'lSut tbere 
lna53 Iiot anp tcfolution, it being ennen bp fltomp~omire+ mbeu$ 
fo~e tbe tetl of tbe 3lunge~ being noubtful, tbe Audita querela 
11la~ alloweD de bene dre; ann appointeD tbat tbere fiJoUltl be a. 
Demurrer tbereupon. 

Barwick verftu Fofier, Hill. 5 Jac. Rot. 

D Ebt UPOll a JLenfe fo! peat~; anillltclare. upon a teart . (3 ) , 
fo~ twentp !,eat~ bp 3lnllentUte, renll~ing401. per annum Yclv. 1

61. 
at tbe thtO ufual jfea1l~, (viz.) ,at Mich:.lelm"as ann our Lady-day, 
O~ klitbtn ten tJapS'i after eberp featl: ann bectlufe 8 1. fo~ tbe 
1Rcut of tbt Uno laft pear~, enlling at Michaelmas laft patl, 11la~ 
bebintt ann pet unpain, be b!ougbt tbe Qctton! !anti UpOll Non 
debet PleanelJ, it tua~ founn fo~ tbe }t!)latntfff; ~nn mOben tn 
atreft of 3lungment, tbat tbe Declaration waS' til; JfO! be nee 
mann~ JRent as; nue at Michaelmas laft, 1l1bere it ltJa~ not nue 

~!J :2 at 
• 
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at aU until tbe ten nap~ netetmfn£ll: gnn aJS tbf~ (lCafe wa~, tOe 
iean~ entJen upon Mich. nap; @lo tbere [ouln not be ten bap afte~ 
Mich. nurtng tbe ~etm, ann tberebp tbe 11\ent 11}Ouill be loll: 
ann of tbat opinion tuaJS Williams; fO! tbere i~ not anp )Rent 
nut U11til tue tnn of tbe tentb nap, ann tbere f~ not anp tentb 
nap at t&e enn of tbe ~erm; 'QI:betero~e it if; loll. F~eming, if 

P 11 JLe(Ut fo~ life make~ a leafe pear~, renn~ing Rent at Mich. anb 
~~. 'I~~~·27.b. tOe Annunc. o~ filttbtn ten nap~ after euerp oftbe faill leafhl; lif 

be ntea after Mich. befo~e tbe ten bap~ bt e~ptren, 31t tua~ tefol~ 
Dell, tOat tbe 11\eot tua~ loft: .!fO! ft tuaa not nue until tbe tent~ 
nap, ann befo~e tbat time be nien. alro if a man referue~ lRen.t 

foIl, 310• 311 • tn (ucD manner, ann ntef; aftet Mich. ann befo~e tbe tentb nap; 
~bt~ Rent l1JaU go tbe )pett, ann not to tbe eE,tecuto~: anll if 
a lL£tTo~, after Mich. ann befo~e tbe tentb nil!', grant~ tbe Reo: 

Co, 10,128. a. berGon, tOe QD~antre fiJaII babe tbe Rent, ann not tbe ®~anto~: 
[[lbcrebp appear~, it i~ 110t nue until tbe tentb nap: sao, to 
nemann it at Mich. it i~ not at tbe nap tuben .b)? tbe fLatu ft its 
papable : ttbetefo~e tbe Declaration if; not· goo'O. Croke liu= 
tlice, to tbe conteat!'; jfo~ tbe Rent if.) refetue'O, papable ann":: 
allp 'Outing tbe ~etm, at Mich. ann tbe Annunc. 9~ lDitbtn ten 

Poll. ,10. nap~; ~o it if; at tbe (!!;lectton of tbe JLeffft to pap it at Mich. 
o~ at tbe tentb nap after! ann altboulJb auuapf; nurtng tbe term, 
tbe JLftrtt .ftJaU not be into~cen to pap it until tbe ttntb nap, ann 
it iFJ not nemannable un ttl tbat time, ( JrOl tbe l.elfft batb eleaton 
to pap it up Oil eUber of tbe napS}) nellettbelefFJ tbe JLetfee map 

Pofi·3 IO
• tenner it at tbe leaa; ann tbe fLeffo~ t~ bounn to accept tbeteof; 

tubicb p~olle~, tbat it t~ tbeu nue: pet at tbe laft leaa of tbe 
fir£tm, (becaufe tbere be no mOle ten napfj after) fo~ tbe necelftt~ 
tn. Law, it if; nue ann papable at tbe leaa, otbertuife it neller 
11JOUitJ be nue; '€berefole tbe i:lemann tbereof, a~ nue at Mich. 
tFJ well enougb. Ye1verton nelflleten not anp opinion; Fennor 
agreen tllttb tbe otber twa: Et Adjournatur. Vide pofiea pag • 
.233· 

(4) 
Yelv. 16"8. 
3 Cr. 64' 

Bradley verfus Toder. 

A Sfumpfit: 3In confinetation be WOUItI mattp fucb a one, bf~ 
Q.Coulin, tbat tbe tuouln gibe btm a 100 l. ann aUenge~ in 

facto, tOat be martfen bet furb a nap ann place ; ann altbougb be 
requeaen tbe Defennant fucb a nap ann place to pap, pet be bab 
not papen. dlpon Non affumpfit pleanen, anb foUnll fo~ tOe 
~Iaintitf, it waf; moben in arreften of Jlungment; ttbat tbe ~e:: 
claration waf; not goon; 13ecaufe ft i~ not allenge'G, tbat be gatle 
noUce of bi~ marrtage: ann of tbat opinton, upon t~e fira mo .. 
tiO", \tla~ tbe 1Uf)olc <!tontt; .fO~ a p~ecire notice of tbe marriane 
ougbt to be gtben: ann aItbougb it ifj allengetJ, tbat be mattien 
tbe Feme, ann aftertuati:l~ at futb a nap requeaetJ tbe mone!" 
( tnbttb impUeS$ tbe notice aIletJgen) pet it i~ not gOOl) in a iD£= 

chltattofT, 
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daraUon, wbtcb ougbt to be certain, anll i~ not to be mafntainel1 
b1' ttlt£nnment t 'l\3ut afterl11arn~ being mOben agatn upon a P!C 
ffotnt fiJetnn, bettuiln Morley ann Hodges, tn tbe (!f.ttbequer~:= 
ezrbamber, 1nbere' tn tbi~ <!rourt tn tbe Uke aaton verbatim ( ann no 
notice uU(l1gen) ~ungment tua£1 afftrmen ; fl£:be ([ourt refolbeD, ~~~ ~~;.ISj; 
tbat it ttla~ goon cnougb: jfO! It t~ a necetfar1' intennment t '(!l:bat 
lnben after marriage be rcquetlen tbe papment of tbe mone~, tbat 
notice tna~ giben of tbe marriage: mlberefo!e tt llla1$ al1Jul1getJ 
fo~ tbe ~latntttf. 

Patrickfon verfuo Barton. 

T R.efpafs: ~be Defenllant Jlutltfie~; lo! tbat J. s. llla~ reifel1 (5) 
in Ire, ann let to B. fo! !,ear~; Qnn be, a~ (truant to B. 

3!utltfie~ tbe Damage fefont: ann it lllafJ tbeteupon nemur~en, 
becaufe be giues; not anl' colour; ann after argument, anjungetJ, 
'Qrbat fo~ tbi~ caufe tbe plea llla~ not goon,it being tl)elUn fo~qr:aur.~ 
of Demurrer, otbet1.tlife not; fo! it t~ but fo!m. Qnn a nifferenc~ 
1.l1a~ takcn tnbere tbe Defennant 31ufttfie~ a£1 feruant to -anotber, 
lnbofe jfrceboln tt l~, 1.1lttbout fiJetning aup 'Qtitle, ann, \tlbere be Co. 10.89· b. 

fiJeWf5 a ~ttle)af5 tn tbtfl Qtaf~ if.; nOlle. Vide 2 Ed. 4. & 10 H. 8. 

Haywarth verfus David. 

A" .m ~tecuto! b!tng~ Debt upon an i)bl.fgation: 'C!tbe Deren~ ( 6 ) , 
nant plean~ Non ell: facturn,anll founl1 fO! bim; ann nOlD tbe Yelv. 16~, 

quenton lllafj, tnbetber tbe t&laintUf llJOUI~ pap coff~ upon tbe 
.mew @ltatutt of 4 Jac. wbfcb en&lttfj, tbat tn euerp ~ttion tubere 
tbe dternfrt patfetb fo~ tbe Defennant, , tbe ~Iaint(ff ftJouln pa!, 
coff~: 15ut it \tlafj refoluetJ, ~bt1t tbt~ cafe tufta not ll1ttbin tbe 
Intent of tbe ~tatute, be ru{nll in anotbet~ rilJbt, ann of matter 
lDbfcb lap no~ in bi~ Q.Co~ura~ce; tbere~o~t tbe Law neber I c~. :29.2 19. 
intennen to gIbe coa.f' agafnft blm. Qnll fa It tfj UPOll tue ~tatute ~~'. ~:;: 
of 8 El iz. lllbete coas; be &Jiuen in cafe tbe @Iainttztftfj non.fuften: Poll. 3SO• : 

~£1 it wafS ruten fn one Fords atafe; ann foft \tlafj rulen bere.Qnll 3 cr.69· 

altbougb Manne fa tn, coas ban been, allDtilen ilrtbe like care~; 
tbep appointen tbat bencefo~iUatn it l1)oUln no mo~e be fa. 

, ; 

. Sir Jerome Horfey 'veifU:S Hagheiton. 
, 
h 

T Refpafs upon Demurrer t ~be queftfon 111afj, mbttbcr it (1) 
atommoner map call notutt rtttnfi.il up QJ:one~')5uttotuef 

tnbicb were mane in tbe common 'wafte rob ere be lllafj to babe 
<!Common: Qnn tbifj being pleanen tn 3Jutltficatioll, anti Dt= 
murrct tljereupon ; 31t 1tlafJ re[ol\1en ann atljungen lllftbout' 
argument, tbat tbe QtommOllet' ban not att~ otbet inteteft tben Ante 19f ~ 

to " 
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to take tbe <!tommon bp tbe feetlinlJ tl)ece of bi~ ([atul, attn map 
not neRrol' tfJe C!tonter;; no! Ql:onep/j6urtOwes& t mbecefo~e lllttb~ 
out argument, it lDa~ anjuttgen tbat tbe ~Iea \tla~ not goon. 

Bell verftu Fox and Gamble. 

y (. s ') Confpiracy; .Jfo~ tbat tbc!' falt1p p!ocuren bim to be Q1:nbil.letJI 
I ~;:3~~~3 Is. . of rucb a felon!" Et in prifona detineri, quou(q; befo!£: fuell 

3lufftce~ legitimo modo fuit acquietatus. ~be ~efennant pleanen 
Not g·uilty, ann founn tlaatntl tbem; !ann it tna5l mOlleD in ~r~ 
reil of 3lungment, beeaufe it f~ not aUel1gell, quod fuit inde ac
quietatus, fo! bere it llot{} not appear of lUbat tbltllJ be tua~ a(~ 
qutttell: an..tI fo~ tbt~ purpore tbe <[afe between Prickett ann 

~ Cr. 286. Stiles tna~ ettell, lUbere tt lt1n~ alJjullgetJ, tbat tbe Declaration tua~ 
ilL: (lntl tbe. <!tourt bete waf.) of tbe fame optnion upon tee firft 
motion; 16«t nfter1uatll~.upon anotbeli motton, ann blelU of tbe 
imtrit~ tn tbe JRegtfi£t ann fn Nat. Bre. lllbere tn fome of'tbe ln~it~ 
tbf~ tuo~n lode tfj omftten ; ~be <!Court belll tt to be tutU enougb t 

~~{; ii.: .' ~o~ it cannot betnt¥nnell, tuben tt i~ al!etJge~, T~at he procured 
hIm to he faHly·EndIded, ,and to be detamed In Pnfon qlloujq; he 
was acquitted, 'fitbat be fiJoulll be acq«ittell of aul' otber matter 
but of tbat lUbereor be tua~ (!fnl.1fctell; anll tbereilp fucb a necer,. 
fatp tntentlment map tuell be· Platntatnell: ~[lberefo!e tuel' wouIn " 
anbife. 

Poynts his Cafe. 
"" ~ ~ , . , ... 

( ~ ) D, l\rqr, .to ' Rtuetfe a fine; blottgbt b~ Robert Poynts @)on 
e ann ~~tt of @btt J9hn Poynts, lCl.ltell bp bim Qnn bts fatber, 
be beinlJ within,age : ',€f)e ~~tt 1tla~ b!ougbt tn Trio, ~rrm iRe" 
tutnableq!lin~. Ttinit,~ SInll tb£ <!f~tO! atligncn; .fO! tbat be tuaf$ 

" tuitbtn tbe. age ot :2 I peatj; at tbe timeo! tbe ftne ICbtetJ, ann 
",~ ~t ~~. L~~t.tle,auf~ be, ·ban not Plopf~ teanl' to tnfpea bi~ agr, 

be )\Un~' Clltttinttell· tt;ltt~o~tinfpeafon «nttl OCta b. Mich. ~n 11 at 
, ~ tbe.Jatue nay. propter pdtem in London & locis vicinis, tbe "m:erm 

lUnfSt6 be anj'OUtuen Ul1til Mente Mich. 16ut'in regftrll be luaf! to 
8ccompltfb ,flt~. age ,tlf,2,.I' pmt~ «POll toe 18. of Octob. tbe fame 
montb, 1tlbfeb tua~ befo~e tue time of toe al.1Journment, be came 
at tue firff nap, tuben 3lufftce Croke came to Qlljourn, babinJI 
tbe. mtnlJ~mttt of Adjouroment of tbe ~tm, 'ann p~apen ill 
tge Ql:are of neeetrtt~, beroie tbe [[1rit of Adjournment fiJoUIti 

r', be ttalJ,tI)atbt! tuonttl {"fpeLt biro, Hnn Cbaufng bi~ p~oof~ tea" 
,. blt.to tefttfie btfS ,nonage} to etamine tbem, anll anjulJge bt~ age! 

mbereupon, be (at bi!S· p~apCt) inrpect~i), bfm, ann e);ftmfnell tbe 
tutttletrt~ ~1Ubtcb be ct}ufen to be enttell) ann !ounn bim tuttbttl 
'aie, 'l5ut in tt(pect be onip lUafS' tbere,' ann llO~lbt£ll afro \Ube~ 
tbet tt· mhlbt be ~(Jne upGn tbat nl~, bft\lfnIJ tbe [~tit Of Ad-

Journment, 
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journment, be caufe'O a Rulc to bc entu'O of tbf~ matter, tuitI) Il 
Curia advifare vult; an'O toen toe mrit of Adjournment UHlp I Cr. 12. 

rcan: ann afterwarns in fun '(term, all tofa matter befltll ftJ£um, ~;~/:8~. 
anO toe necelfitp of toe co(c, it. WiU; p~apen tbat tbe infpcllton of 
bia age mi!Jot be nn,ulJlJen to be entt£D upon toe firll 'Oar, wben 
toe ~erm \tla~ anJournen; o~ upon tbe laft term, llf{)en tue [{lrtt 
1Ua~ tetutnen: ann bereupon tue <zcourt UlUCO noubten robot 
fiJouliJ be none:, jfo~ it \tla~ a uteat mtfcofef to tbe partp, if it 
fiJoultl not be allotnen: ann it wa~ tJoubtetJ, tubetttt anp tbing 
couiO be none tbe nap oftbe anJournment. mbtreupon tOep Upe 
pointen toot nil tota matter of p~oceen{nJJ fiJOul0 be rntr£l1 in tDe 
)Roll fecundum veritatem faCti; ann toen toep wouln confer wftb 
aU toe 3!ulltee~ in England about it. ')But aftetwar'O tue QCotlufre 
mane a compoation, ann gaue 400 1. fo~ compo fitton, ann ban t£" Ij 

feafe of (ftro!s. Vide 4 Ed. 20. Note, afterwards Flemir.g faid, I Cr. 12. 

that upon conference with the, Jufiices, it was refolved, that this Poil. 446: .. 

infpeCtion was good, notwithfranding the Adjournment. 

Some ver Jus Barwiili. 

ACtion UpOll tbe (!tafe fo~ a Jaufance ctecten; Jit tna$j teroI~ (10) 
\lel1 per totam Curiam, 1Ubere a Jaufance h1 mane to tbe Yelv. 161. 

lLanD of two ttenantJ;1 in common, to at toep aJaU JOpu in tbe 
gaton ; §o~ it i~ perfonal, ann concer~ toe p!ofit~ of tbe )Lantl ; 
gnn a~ tbcl' fiJaU jo}!n in ~rerpaf~, fo tbep fiJail jo}?n in tbi~ actf· Co. Lit.I98. ~ 
Ott: ')But in fo~gtnlJ of falfe ~cen~ tbel' fiJilll feuer ; fo! tbat con~ 
cetn~ toe inoerftance of tbe JLann. 31t lUa~ alfo bell), tuat fo~ a 
Jaufatlce erecten ttl tbe time of tbe Debtfo!, ant} conttnuen after~ Co. s. 101,010 

tuarl)~ (a~ tbi~ ~afe 1lla~) tbe IDebtnt fiJall jopn in tbe action; 
Jfo~ tbe eonttnuartce tbereof i~ a5$ toe new erecting of f«ell a mu< Yelv. 144-
fanee. 

Gyer verfus Ormfied. 

A Ction fa! WO~ll~; fo~ to at be fpake of tbe ~laintUT, here verba, (I I ) 

. He is a Thief, and hath froln my Pear-trees. <rIpon Not Hob. 33 1• 

guilty pleanen, ann founn fo~ toe ~latl1titT, it 1llaa mOben in ar. 
reft of 3lungment, tbat tbe action lap not; fo~ it i~ not aUengen, 
tbat tbere \tla~ anl' fpeeco of tbe llDlainttff, no! innuendo toe 
l@laintttT: Sed non allocatur; fo~ de querente t~ goon CllOugf}, I Cr. 91. 

anll implte~ it: ~Ufo, tbat tbe 1tlo~n~ are actionable, being in tOe rofl. 444· 23 1• 

topulatiue; 13ut if it ban been,for he hath from,tt llJouln be ot~er:: ::~~ ; :!: 
1llire: mberefo~e it llla£i ntJ;utJgen fo~ toe Jj!)lafntitf. Hob. 33 t. 

EIv€: 

• 
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(12) 
~Rol. 594- S' 

Ante Isa. 

Elve 1Je~ftu Sabe. 

D Ebt upon art ID[JUgattott! ~be conbttion wa~, 31f futTl 
lann~ be p~ouell tQ be parcel of tbe ~anno~ of D. if thell 

the Plaintiff may enjoy them without interruption of the Defen
dant; That then, &:c. 1tbe Dtfennant plea'O~ tbat toe!' lUere not 
proved to be patcel of tbe ~altno~ t SInn it lDi1~ tbeteupon n£= 
murren, lo~ be ougbt to batJe pleanell, tbat tbep Were not Pat= 
tel of tbe S}jann~, fo a~ p~oof tbereof migbt babe been mane in 
tbat Ullion; ann of tbat optnton wafS tbe t11bole (ltourt: [[lbett~ 
fo~eit tnafj al1,ubgen fo~ tbe l@latntUr. Vide 10 Ed.4.1 I. I I Ric. 21. 
Tit. Bar. Co. R.ep. Gregories Cafe, lib. 6. fol. 2 L. a. 

Termino 
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B
ArWickVer!1H Fofier, quod vide ante pag.227. it wa~ now (I) 

motlcl:l again tbe fitn nap -of tbf~ '(!term: ann Flemi[Jg, Yelv. 167~ 
Ye1verton anll Croke, bclll, tbat tbe Rent wa~ nuc: ')5ut 
Fleming noubten of tbc manner of tbe actIon:, .fo~ bt 

llugut to 'Declarc, tbnt it 1Ua~ not'pafll tbe tcntb nap. ~ut Yelver-
ton attn Croke bero, it \1la~ fuppIiell bp tbe lUo~n~, adhuc'a retro 
exifiit: afro, tbat tn tbf~ cafe tue Rent t~ nue at eberl' Michaelmas, Poll'3IO; 
ilnn tbe JLetTre mhJbt tentltt it to toe ptt£on of tbe lLetfol, tuba is; 
bounn to accept tbeteof; '15ut be uatf) election tubetber be tutll pap 
it unttl tbe tentu na~ be betcrmtnen: ann if tbe ILctro~ releafe 
unto btm all actions; ann lRent~ bue after MichaeImas, befo~e tbe Poll. 31G~ 
tentb nap, tbt~ Rent i~ re'eafcll, ann tbe lLelflt batb onlp election 
fo~ bffJ cafe anl1 benefit. 'lint Williams continuen Ui~ fo~mer opini-
on, ann Fenner incIinen tf)ereuntll :, lUberefo~e tbep WOllin furtbet 
abbife. Note, that a prefidebt was here (hewn, Trin. 34 Eliz. R()t. 
646. betwixt Clerk! and Bovenden, Debt for Rent, and declares up-
on a Leafe made,rendring Rent at MichaelmtlS and the Annunciation, 
or within twelve days after every of the [aid Feafis :, and demands 
the Rent due at MichaelmtH IaPe pail, and mention$ not the twelfth 
day after; and the Plaintiff had Judgment: And it was then faid, 
that the refervation being durante termino 'at MichaelmlH, or within 
ten days, this eletl:ion is determined at thelafi: Feafr, becaufe the 
Term is expired. 

ProCl:or've~fus Joh~fon,Hill. 6 Jac. Rot. 700. 

ERror of a 3lungmcnt tn tbe Qrammon 15cncb, 'tubere tbe QCafe ( 2 ) 

lna~; ttwo 3lopnt·tenants; fo~ peatS3 of a ~ill,tbe one lJtant~ Yelv. 17~o 
all f]fs; Qfftau, ann nie~; tlJt otber (reciting tbe JLeafe ann neatfJ 
of bif-i fltompanion, attn tbat be ban all bp (urui\1o~tl)tp, a~ be cone 
teluen) graltt~ molendinum pr.rdictumto tIle ~laintt1f, ann all bt~ 
~llate tberetn; anti CObenilnt~, tbat be~fiJaU quieti!' enjop it wttb~ 
out allp are bp bim, ~c. anti be tlla~ obltgtn fo~ tbe perfo~mance 
of tbe ([ollcnants;, article£, ann agrrementJ) tn tbe fatb 3ln~ 
bentttte; ann Dcbt ttJa~ b~ougbt upon toi~ £lDbltgatton: ~be 
b~eacb alTignen tuafJ, ~bat tbe otber ban grantel1 tbe mOitp 7 

, ~b ~ 
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VeEV'. 1!11. 
Aate 59. 
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(0 tbat be (OUro not £ntop tbe tuboIe ~i1I t ~nn beteupon it lna~ 
llemurteD, anD antu'Ogen fo! tbe tbeu W>laintiff; ann C!Erro~ b!oug~t, 
anti affignetl tn matter of )l..,aw: tOl altbougb tbe tuo~n Grant fm~ 
pUc,\) a general [[TarrantJ?, ptt tbe Ian claufe nftve QCouenant, trel' 
tn~ to enjoy it, &c. \Nithout any Aa by him, &c. e.tpounti~ tfje 
fit£t~ ~ut aU tbe C!ourt upon the nril motton conc£ille'O, ~bat ttre 
b~ea(b tua~ tueU atftgnen; fo~ be, rectting tOat be ban tbe whole 
€llate,anb granting moleodinum prCfdifrum,tt mull be ttntl-erlGon 
llnntnten'Oeti to be tbe enUre ~m, mbftb i~ tOe grant ann agrre" 
mene to tnbicb tbe ®blfgation tefer(;; ann tbe Jan claufe cannot 
quaHfie It: [illberefo~e, ~c. ')But it tna~ anjournell. 

Starkey verfus Berton, Trin. 7 Jac. 'Rot. 

P ROQibition: ~be Qtafe waS); 'Vrtuo QI:bUtcbwarnen~ fue tn tfJr; 
. i5piritual QCOUtt, fO! a leu1' totnatl1~ tOe reparation (If tb€tc 

QJ:fJurcb; ano ball it Centente to recouet, ann co{f~ alfetTen; 'Ctbe 
one releaf£tb, tbe otber fue~ fo~ tbe cofff;f, anll tbere tuiS relenfe 
1Da~ pleaoen anil l:ltCallotuen : tnbereupoll be P!npa a Prohibition,BUl! 
aU tbi~ matter tna~ bifclofeo ill tbe Prohibition; ann tbe :0eftJt"' 
nant tbereupon bemurte'O inlLatu; llntlltotu ttloben, tbat t{Jia tel' 
leafe bp tbe Ol1e, being in tbe perCollaltp, tbouln btfcbarge tue £11= 
tire. ')BUt tt- tu~~ refolUen bp aU tbe <ltourt to tue contrat!'; $0: 
¢f}urcblUatbenS5 babe notbfng but to tbe ufe of tbeir ~art11J, ann 
tb£tefo~e tbe Gto~po~atton conall~ in tbe <!tburcbtnarb£n~; anb tbe 
Due (olefp cannot ref raCe, no~ gibe amap tbe ®o OlJlJ of tbe Cltbuttb; 
ann tbe ~o(f~ are tn tbe fame nature, tllbicb tue one ltlitbout the 
otbet cannot llffcbarge. Vide I I H. 4· 2. 37 H. 6. ,0. 8 Ed. 4 .6. 
gnll of tbat opinton tna~ aU tbe (ltoUtt bere: 1tJberefo~e ft tua}l alP 
jungeb fo~ tbe Defennant. 

Dalby vetfus Cooke, lVlich. 7 J~ac. Rot. 

ASfumpfit: euppofing tbat Cucb a nap 4 Jac. upon alt account 
bettlli,tt tbem, tbe Defennant tua~ founn in atrrar~ in fuef) 

a fum, anD atTume'O to pap,~c. 1lr.be IDefen'Oant p{eall~, 'Qtbat fLacf} 
it bap 4 Jac. tbfp accounttD, anl1 tgen be lUa~ foultl1 in atteat~ fucb 
it fum as) tbe telatntttT fuppofen t ann tOat tbe fame nap be man£ 
an SDbligatton fo~ t{Je papment tbeteof; ann ttaU£tfetb, tbat ilt 
an!, otfJet tlap, aftet tbe SDbItlIatton mal1e, tbfP accottntel1 tOlJi£~ 
tber, prout, &c. ann it tna~ tbereupon nenlUtte'O; .)fO! tbat tb£ 
account ( tufJicb f~ eaufe of tbe Affumpfit) t~ not trauetfable, n~ 
tbe ttme; Jfo~ it i~ but an fnnucement anti conue1'ance to tve aat" 
on. 15ut tue Ql:ourt beln, 'Q1:{Jat tbe account tnbfcb tna~ tbe grounb 
of tbe p~omfre \Ua~ tuell ttauerfable: tubetefole it tna~ alljungeb 
COl tbe Defennant. 

MemOrllndJJl1l , 



~-------------" --~- ,----

M Emorandum,This Term Edward Bromley,or(e of the Benchers 
of the Inner-Temple was elected, and made a Serjeant, by 

Writ" directed unto him .the VacatiQl)< before; Apa, the next day 
after was, ~ade one oftbet"Barons.offbe Excheque~~ ;""'; 

~.l ""..... l , ~ , I 

'.,; 

Wefion verfusDyke, Trin.~ 7 Jac. Rot: 1t41. 
I' ~. . ~ "'~~' .• " . ., • 

;,...-~ > •• ~~, < 

A" Sfumpfit: [([lbereatl toe ~laintitr 20. April 6 Jac. bougbt of' 
" tue Defennanta ~atcd of ~ttUt, con~atnfllg, 2 8 btlntl~en 

1tIetgbt, at tbe rate of j 1. ,8 s. tbe ~untI~en 111elJJbt,UlolCb 111a~ gOQtl 
nun ®etcbanl1ifeablt ; ·Qlnn ban fati~en tue Dml1'Oaut fo~ jt ,in 
JLiunen~'cauen tnbfte'Jpolfann, at tbetat£' of l s. 4d.tbe QEU j ann 
tnbereag tbe fame nap lfjetetuU$f, a <lrommuntcatidn 'bettnitt tbe 
lP!.atntiff ann IDefenbant, concecl1fttg?anotget parcel: of t&5umof 
tbe DefennantS, wbfcu be afftcmeiJ to 'itt upon tVt ~ea, ann tnafl 
ttl come to London in May following; annl11bttb:be.afftcmen tnafl 
as goon a~ tbe otlJet,Jwbicb tbe Jj)lafnttff ban bougbt; anntl)e. 
@laintiff tbereupon P!omtfen to tbe :iOefehnant, 'iltbat if t1)e fain 
parcel of ®um nin not t~cftn tlUent!' t.Jttl1n~en 1nefgbt, be ttlonIlJ 
tuttbin fout montb~ after t1)£ neU\:ict!' of tbe fain patcel of ®um, to 
Nathaniel, ('1B~otber oftbe ~Iatntiff) netinet unto,tf]e IDefennant 
fo mucbIlJollann, acco~tJing to t1)e fain rate of 16 d. tl)e (!Ell, aa 
toe fafn ~um 11JoUID aUJount unto, after tbe ~ate of 3 1. 8 s. t1)e 
fJuni)~en ltJetgot! ~bat tbe IDefennant in confideratione tnde ar:: 
rumen to tbe faUl Nathaniel, (toe: 1131atntfffs 'll3~o~ber) tbe fain ,pc:: 
tel of ®um, lUben it t1Jouln come to tue Jj!)o~t :of ~nd<?n, fo e" it 
etcernell not tlUent!' lJUni)~etl tnetgbt, nnn ffJQuliJ b~' a~: goon a~" tOt 
fittl tlla~! ann allengen in fatto, 'Qrbat tbe DefenDant tlllt regactill 
tng bt~ P!omtfe, t1)£ ;1. May 6 Jac. neU1.leceTl to tue ,fain Nath. to 
tbc ufe of tbe ~Iaintiff eigbt 1Sa!J~ of ®um, containing eigbtren 
bunn~eTl 11lefgbt, of tn anti not ~etcbaltntfeable ®um, no~ fo !J110iJ 
a~ tbe fo~met ; altbaugb tbe ~Iainttff ban nelibctcn unto bim fo 
mucb of tbe quantttp of (!t(otb, acco!tJing to tgetate af(l~e(atn,ttt 
fatt~factton tbereof, ~c. tWberefo~e, \fC. ~be~efepnaltt pleanen 
Non affumpfit, ann founn agatnft btm,ann 3lu~ll1ent fa! tbe 
i>latntttf t ann now '<!ftro! tbeteof b~ougbt in tue ~.tc~equ£t 
Qtbamber, ann afftgnen tbat tbb~ [>eclarattop, Wa~ not gOOtl, be~ 
caufe it t~ not abetten tgat tbe parcel of ~um w,bicb be ueUberen, 
l1la~ tue fame ®um lU~icb U1a~ upon tue @)ea,ltonbat tbi~ qUfUltttp 
came to tbe w>o~t of London,no~ tbat it nin not etcren 20 btmi)~en 
llletgbt; fo~ if it wcre anotbtSt parcel of ~um, It were not tuttbtn 
tbi~ p~otntfe: ann altbougb it lUere ill, ann not ~ertbantl{fzable, 
~bat t~ not matcrial, it not bEing tnitbin' tbe ~plomire, ann it 1tla~ 
bts follp to accept' -tbereof j ann it flJaIl not be alOen 111' an!, ,tn
tennment. ann of tbat opinion lUere aU tbe 3iunge~ ann 13aton~ : 
tuberefo~e it t1la~ teuerfen~ 

Molineux 

(6) 
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Molineux verfus Molineux. 

ER.ror of a llutlgment giben in tbe <.!Common 15encb, in an 
action of !Debt b~ouJJbt upon an £lDbltgatton, agotllll Moli

neux, as iPelt to bi~ fatber: ~be DefentJant pleatJeti Riens per 
dijcent but fifteen ~CteS fn D. in comitat. C. tbe ~lailttiff rcpltes, 
tf)at tbe DefelttJant ban nto~e JLan'O~ bp 'Oefcent, viz. fifteen aCte~ 
in s. tubereup9n tbep were at 3]lfut, ann founn fo~ toe [)efeuilaut, 
ftbat be ban notbing bp nefcent iu s. ~o tbe ~laintiffbn'O 3!utl1J= 
ntent to baue e.tccutton of tbe fifteen acre!$ in D.upon mbicb 3/ung
rnent tbe DefclttJant b~ougbt bi~ [[1rit of <lftro~; ~nn atfigncil 
fOJ C!Erro~ II ntfcontinuat1ec in tbc n\eco~D of tbe t0lea from Eafrer 
'(term to Mich. 'QLrrm following: ann wbftb£r tbta wete bolpCll 
bp tbe @>tatute of 18 Eliz. being after d1etnict, wa~ tbe queatou. 
anb tt tnu~ anyu'Ogen to be flErro~, an'O out of tbe ~tatutt; bc= 
caufe tbe, 3lungment tua!$ not grounneD upon tfJe illettJitt, but 
upon tbe i)cfennant9 coufemon of atfet~ Oltlp; ann tbe [tetlJift 
wag anlp to make tbe Defennant~ coltfcmon toe fironger: gun 
tbe ~tatutc of 18 Eliz. i~ to be {ntennen; tuben toe trial bp bet., 
bitt is tbe occanon ann eaufe of tbe lungntent: anll tue JllIn«-
ment lna~ reilerretJ. 

Lee vel/us Atkinfon and Brooks. 

A Ction of ~atter!, b~ougbt in London; fo~ affaultiltlJ tije 
. l1f)lafl1tffftn fueb a )l!)arf!b ann WarlJ,ann fo~ beattng,mounlls 

tng, anll ebtl tutreating tJim, to bi~ llamage of 1000 I. ~be )at: 
fennant~, aS5 to tbe fOltc ann armll, pleanen Not guilty? Et quoad 
refiduum, Atkinfon pleanen, ~bat at tbe time mbet£in, ~c. it 
Gravefend in tbe Qtountp of Kent, be tno~ potfrifell of a ®£It'Jfug; 
anti tbat tbe @Iaintiff tuen cante unto bim to bite tbe ®dtJltlg 
fo~ 4 s. fo! two nap~ to title from Gravefend to Netlebed ill 
tbe famt €ouutp,an~ front tbenee back to Gravefend ill toot tiUte i 
gnn tfjat tbc'Defentlant Atkinfon fo~ tb£ confineration afo:efaill, 
at tbe fame time lent tbe ~elnfng to tbe )$)laintiff, mbo fOlk 
finn robe upon bim fo~ tbe fpace of a mile totnarns Netlebed 
afolefaib ; gntl intcnning to necetbe tbe Defennant of toe faiO 
~elning, wellt out of bts wap to B. ann tone tt1war'O~ London, 
bp rearon lUbereof Atkinfon tn bt~ own tigbt, ann tbe otber De: 
fCRnant ass bhl ~erballt, came to tbe ~lainttff, ann requiteD Ulm 
to neliber tbe ®elnil1!J; 1Ubfcb be refufing to no, Atkinfon In 
bf~ own rfgbt, ann Brooks aa bi~ feruant, ann bp biS commann, 
to repo{fef~ bimfelf of tbe ~ell1ing, lain bann~ upon tbe 1.9fatn: 
tift" ann took blm from bo~re·back, ann mouln babe ta~en toe 
~elntng from film; 1Ubtcb occafiol1e'O tbe lE'lafnttlf bp fOl££ ani) 
arms to atfault tbe ~efel1nant, ann bp ffrong banlJ~ to Itkp 

. tOe ~el'Oittll: wbeteupon tbe i3efen'Oant tlitl maintain fJts 
potfelfioR 
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potretrtolt of bim Clgafnff tue }j!)lnintfff, ag it lawful tua~ fo~ bim 
to no; ann if allp tJamalJe bapnen tberebp unto Dim, it tuag de Jon : 
tort demeafn.ann ttauerfetb, ~bat be tna~ Not guilty in London 
o~ all!, robert elTeQut of Kent, 8{c.tuf)ereupOlt tbt to[afntfff ne~ 
murretJ, ann it tuu~.·atJtun!Jen foi tOe t9lilil1tttT: jfo~ tOe batterphl 
(onfetretJ, ann tbut it arofc from tbc mt£{beballfotlc of tbe iDefen~ 
tlal1tg ; 'jfo~ tbetfJj!)lea in 15at faf~~, tbat tOf 1tt>latnttff ban biren 
tfJe ®ettling fo~ two nap~, anb tbat tbcp tn\~tfiat time nHfUrl1en 
tbe ~lail1titT of big potfe1ffon of tbe fain l1>o~fe, ann tb~uft Oim off 
mg back, ltlbicb 1:1Ia~ not lawful fo~ tOcm to no: jfO~lllbateber tbe 
intent of tbe }j:)latnttff1t1ag cUber of co~enf"JJ tbc [)efcnt1ant At
kinfon ofbf~ ~elnfng,o~ of ritling bfmto anp otbetplacetban tuaf$ 
agtttll upon"~be iDefenllant£{ (an11-ot jufffne tbe fcmnlJ ann taking 
alUap tbe ~elntng from tbe Wlallltiff tnttbil1 tbe time ftJ~ tubfcb be 
btren btm; lo~ OUting tbat,be ban a fpettal p~opett!' tn blm alJatnff 
aU men; ann in <!Cafe. tbe ~Iakttifr ban < mtfufen tbe fain .It)D~re, 
tbe Defennant Atkinfon mfgbt' b",UJe bl0ugbrbf~ ·actton of ~be Q1;afe 
iliatna bim. . "y, ( ~ , ' 

Tennino 
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~r'ermlno P a [cher , 

PAnna oCl:avo J A COB I Regis in Banco Regis,' 
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The Lord RJCh verfru Richard Fr~n~,AdminiHrator ct' 
Thon1as Frank~ Hill, 7 Jac. Rot. 

. . 
........ ,,;...~ . \' . ~, 

. Eroxholrneverfus Sir John Thorold, 

R Eplevin: ~be-~£fellllattt a'ilOl11~ fo~ iJfUlHlge fernnt, [l',) i1-; 
bi~ Jfttlboln tn Coringam: itbe 1131i1inttff flJCU1~, tDftt De Ip 

feifen of a ~e(fuage ann fourtren a(tt~ of ILantl s ann tunt bz ann 
aU tbofe wbofe Q,Effate it 1na~, Eft. baue ban QtammOlt in tOe pI ace 
wbert:, ~'!' aU Ume~ of tOe peru:, tanquarn eid. MeHuagh) & terr3 

fperrant. ann Urne tbereupon, anti founn fo~ tbe }Plnintiff:, amil 
nobJ mOj)£iJ tn [ttteff of ]Ut1nment, toat t(li~ '-li3JC to tbe aUOfliH1l 
lURI:) not goon, becaufe be l10tb not fi)eUl in Wont [Ita tOe q3cmt 
age ann JLann t£i mJijereto be (Iaim~ tue ([ommon! ann of tuat 
!l)pHlion lnu~ toe woole ([:OUtt. ann uItbouub it be after (Xert;Lt, 
!Jet tt t~ n Jeofaile: ann it U.1n~ o~'t1cte'll ttmt t{w partp llJOiq~ ~~~. 
plenll, 
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\Vat[on -7H!lfus Thorpe and his Wife. 

I .f2 'll3iltterp t ~be Baron juffifie~; jfO~ tOM tbe J.j!)iatnttff ar· (3) 
faHnet! big Feme, 3ln uiO oflUbom, (ft. ~be Feme bp pet felf 

ptCU'09 llBtl Jufiifief5 De Jon aJ}ll1lt demefne:, ([be Jj!)lafntiff [gitij" 
de injurIa fLla prop! iJ, abfque tali caufa ; ann botb J1tfuc~ founn 
fo~ tbe ~latntttf, ann Duma!Je~ enttt£lp giben! ann now allcnyen 
in arreft of jlUl1gment, ~bat tbe t[rial tna~ til:, Jfo~ tOe Feme bp I Cr.5~·417b 
bet felftattnot pleat!:, ann tbe tHlmagt~ being Intirelp atfelTe'D, all ~n~e 6BI1 
lUllS ill: anO' of tbat opinfonwa~ tbe c.[ourt; an'O altJattJetJ tbat 0 ,:2 • 

tuel' ftJoulO replcan. 

Cunll1ghan1 verfM Hugonen1 Hafe, in the Exchequer 
Chamber 

ERror of a 3iu'OlJll1£nt in Banco Regis:, [[lbere in Debt upon ( 4 ) _ 
an IDbltgation, tbe Q!:onnttton Ulae,]ffueb a one appeareD in 2 Rot 61};" 

tbe ILttng%) ')Benco tlJe tte.tt ~£tm folloUHttg,an'O put in goon '16aiI" 
at tbe (uit of tbe fain Hugh Hare: '(tbat tbell, tJe. {pe plean5$, tbat 
tbe '([.erm Ula~ anjoucnctJ to tbe QI:ulllc of Hartford:. anti tbat be 
tbcre put in goon ")Ball : ~bC IjJfue 1Ua~, tbat be nin not put in 
]!Joon 13atf:, ann founn fo~ tbe Jj3lalntftf, ann 31u'Ogment fo~ bim : 
antI now ~rtOlll1ftrrt1£n, becaufe tOe \len. fac l11a~ de vicineto de 
Hartford, tnoere it ougut to baue been de cafho de Hartford: l11bicb 
llla~ fJeln to be a mantfca <!Erro~ b!'aU tue 3lu'O!Je~ ann 15atol1~; Co. Lit. 12;,b, 

fo~ Cafhum Hartfordf~ a nitlinct name of a place, a~ Manerium Hob, 37-

de D. ~tln it i~ Itotlike to Inbat l11a~ obJcctell, tbnt l11bece it tbing 
i5S aUeiJgen to be 'Oone at tbe Q!:apital ~effuage of D. toete toe 
Venue (baH be of D. jfo~ tbat i~ Htten'Oen to be aU one wttb tbc 
(lltll t '1\3ut Caftrum Hartford t~ fntennen a tJillit1ct place up it felf; 
~"1l [0 it tunfj fain \nere aU tbe p~elitumu;, wbere tbt1tg~. ace al~ 
le'Ogen to be none apud cafrrum Ebor. apud cafrrum Norwic. ~b£re 
tbe Venues are de caCho. anotuet ClErro! atrtgnell wn~, becaufe it 
appear~ upon tbe U\eco!ll, ~bat tue dlertJfrt 1t1a~ gtbctt bp 13 ]U< 
tO~fJ, annlt1a~ fo entr£'O in tbe 1ReC(l~n t 13ut becaufe it l11a~ ani!, 
toe ~t1tcp of tOe <lClerk of tue amfe,-atlti bp tbe[[lrtt of Difrringas 
(muico tfj tue [[{arrant of tbe IRCtc®,anll wbcreftt aU tue 3lUCO!~ 
ate r1t1o~n,) ]t apPCllrfj tuat ttneIU& onlp were fwom:, 1!be otbet 
being but a mtfp~tfion, ]t 1Uafj awarneD .to be amenJJe'O! ann it 
IDd£f gere fJc~7J, ~bat an amenDment map be at; well bere, a~ im 
tDe mint1~ 1l3enJb bcfo~e tue JReco~n be rClllOl1en~ 
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Ralph Lord EWre ve~fus Strickland,Pafc. 7 Jac.rot.Ebor. 

COvenant: mtb8teaS muee,n Elizabeth lUafj feifel1 in fee of tbe 
QCapitat"boufe ann fite of tge ~anno~ of Yarefihorpe, anb of 

tbe Itann~ tbereto appettaining; ann bp bee lLettet~ laatel1t~ 
lJatelJ 5. Decemb. tn tbe 29th peat of bee Reign ((nner :tfJe great 
@;eal btmtffn tbem to tbe Defennaut Strickland fo~ 2 I peat~; anti 
tbe COleratn Strickland bt~ ~tecuto~s ann alfign~ lUete tberebptiell 
to repair from time to time tbe fain goureS ann fenee~, ann to leabe 
tbem rufftetentlp tepmren at tbe enn of tue Cain teem: ann tbnt 
tbe fatn mUfen in tue 44th.pear ofber laeign"bp bet Letters ~a:= 
tents unnet tbe Q.D~eat ~eal gtanten tbe relluOon to Burrel ann 
Allen, ann tbett J!)etrJj, \tlbo bp 3innentute, (enrollen in ~bancetp 
tuftbfn fit montb~, anll1lJ£\lln in <ZCourt) bp tbett fatn name~ Oil 
tbe. one part, anD tbe fOlefain Ral ph JLoln Ewre, bp tbe name of 
Ralph Ewre m.ntgbt, .lLolll Ewre of tbe otber part, bargaineD ann 
foln tbe reberfion to tbe fain Ralph JLoln Ewre tbe ~Iaintiff, ~C. 
anb fOJ not repairing tbe fain boufef&, tbe action \Da~ b~oulJbt. 
1tbe Defennant pleanen,€bat at toe tlu1e of tbe bargain ann fale, 
,toe fatb Ralph JLo~'O Ewre \tla~ not mnigbt,no~ known b!, tbe name 
of Ralph Ewre mnlsbt, Lo:n Ewre: Et hoc, &c. Wbereupon it 
lDa~ nemutte'O, ann tefol\lell a~ to tbe plea In 16ar; (tbat a bar" 
gain ann Cale mane to one bp tbe name ofi\nlgbr, tubo i~ not 
IltntlJbt, i~ gootJ enongb; .fo~ a <!tonbepance 1lJaU not be abofnen 
fo~ fucb caufes; ~rpectallp tubeR be ifj befO!e (ufficientlp nefcnben 
IIp toe name of Ralph JLo~n Ewre, \llbtcb t~ a lJteater nfgnttp: Jit 
1Da~ tben mOben, €bat tbt~ being bp tbe ~ueens llilatent, mber£{n 
toe JLe1fee talteSJ onlp, anll not matle bp bim, \tlbetber toot tlaure fOI 
tbe repairing fi)ouln be taken ann inter.Pleten a~ a Q!:Ollenant Oil 
tbe lLetree~ part to binll btm anll bf~ alfigllS): ann refolneD, tbat 
it llJoulb; lo~ tuben be takes bp tue ~atel1t, be confent~ to all 
tbtng~ tuere!n: ann tbe \t10l11S tn tbat ,Iaure o~ rentente, fo~ tue 
,keeping ann leabing tbe bottre~ anll fence~ .in reparation, a~e a~ 
fpolten bp bim; ann it fa a Qtouenant \llbitb run~ \llitb tbe J1.,antJ. 
Vide 45 .Ed. 3. I I. 39 Ed. 3. ann altbou'lJb toe ')5arlJafnee tna~ 
hot namen ~tftgnit tn tbeDeclaration, pet it is goon enougb: 
mbetefo~e it tDa~ abjubgen fOl tbe @Iatntttf. 

__ Sir Thon~as Bcamond verfos Sir Henry Hafiings, 
Mich. 7 Jac. Rot. 

A Ction fo~ tuotb~: mtberea~ be tna~ lutlfce of ~eftce oftbe 
Qtountp of Leicefier, fOl niuet~ !,£ar~; 'f!tbat tbe Defennant 

(pake tbefe \llOltJ~ of tbe ~1~tl1tttf, bcing a 3lunt~e of Ule8ce, (viz.) 
f!e (prrefatum querentem mnuendo) ~or mahce an? fpleen did 
:tW\nyurnes wreft theLaw,and pervert Jufilce to ferve hIS own. turn: 

~be 
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~be Defen'Oant pIea'Oen Not guilty, ann founn agatnll btm, 
ann Damage$ tate]) to 200 ~atk~; ann now maben tn arretf 
of 3lungment, toat it i~ not certainlp allengen tuat tDe lUo~nS 
lUere fpoken of tbe ~latnt1ff, fo~ be notD not fl)ew tbat tDe :0e~ 
fenl1ant batl Ql:ommunteatton witO an!, otber, of tue ~lafntttf, o~ 
tuat it tua~ about ~tecutfon of bta !lDffice; ann tben tbe tno~ns 
being, He did, &c. Non confiat 111(jetber tfiep lUcre fpoken of 
tije ~latntiff, o~ tMt tuofe wbo Roon up, knelU tbc!' lUcre fpo:: 
ken of tue Jj!)lafntttf; ann tben, . .nItbougb tbe Jg>latntiff nolU aI~ 
lengetb tuat tue U10~b~ lUcre fpoken of bim, (fo~ be Cattb de 
pra:fato Thoma dixit, &c.) ~et Non confrat tbat tue aanner~ 
bp, at tOe time of tbe tuo~'O~ fpoken, knem o~ tntennen tbcan 
to be fpatten of tue ~latntitf; otbertutfe tbe action Ite£i not! 
gnn tbe t91afl1titf~ auerment ann innuendo lUm not ferbe~ 
Vide Co. 4. fo1. 17· ~econnlp, becanfe be notb not fap, tbat 
after be tua~ ]uffice of J)eace be lU~ellen toe )Law, ~(. 15ut 
Oul!', That he did many times ~refl: the Law, &c. Wbttb t~ 
tn time paff, nnn mi~bt be long befo~e! Sed non allocantur; 
,fO! a~ to tbe (itll, tbe DeClaration being, 'QrgLlt toe Defen~ Ante 23 t. 
llant de pr~fato Thoma dixit, &c. Jjt i~ tbe lIfnal (ourre, ann Pofi.674_ 

ft fufficfent al1ermtnt. ~o toe feconl:J, toe!' 11Jalltle tntenl1ell to be 
fpoke'n tn toe WOlff part,ann tIT fcannal of bim tn btl1 ®ffice: lnberef I Cr. 3 ['1. 
fo~e it ll1a~ anjungen fo~ toe ~laintitf; antt ~rto! tberetlf being Pofi.62~. 
b~ougbt, tbe lIutlgment llla~ affirm en. 

Kent verfus Elwis in the Exchequer-Chaulbcr. 
" 

ACtion upon toe Cltafe t mberea~ one Shepherd lUa~ in, (7) 
nebtell unto bim bp ')Sonn in 300 1. a.ltb fo~ non,pa!,~ :2 Rol. 4$7· 

ment tbereof fnen a Latitat out of tbe flting!l '16encb, ntr.ecteil 
to toe ~bettff of Nottingham ta arretl bim, Returnable at rnEb 
a nap; intenning upon bi~ appeatante, ann 15nil put tn, at> 
£o~ntng to toe ([OUtre of tbe <ll:ourt, to netlare againff bim t 
( anti fbew~ toe courre ann (Uffom of toe C;ourt, 'Qrbat be upon 
appearance, moultJ put tn aoon '!)aU, tbat if 3lungment lUere 
ban agathll bim, be fi)oultl fatt~fie tbe connemnation, o~ rentler 
bt~ bonp in <!Execution!) ~bat be l1£.lttJecen tbe W~ft acc~nfngl~ 
to John Thornegh ~berttf, mbo mane a warrant to tbe ~ap; 
liff of tbe Iltfngfj Libertp of Newark, to execute it, tnbtcb 
warrant tuaa lJelil.1ecen to one Leighton, it)epUtp of tbe JLOlU 
Burleigh, Balivi libertatis Domini Regis W~p~ntagii Cui de Newark, 
tubo bp fo~ce tbereof atteffeO tbe fain Shepherd: f!bat tbe IDe-
fennant teretten bim out of toe cullon!' of tbe fafO Deputp , 
ann be efcapen, ann tuitb'O~elll bimfelf to place~ unknown, 

31 i tuberebp 
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tubetebp be ban not anp tCU1cnp fo~ bt~ ncbt: ftbe iDffentmnt 
plentJ£iJ Not guilty, ann founn againn bim, to bt~ llamage£t of 
1801. ann atJju'Ogeti fo~ tue W>latnttff: ann (!i;rtO~ tbercof b~oUlJbt 
in toe (!ftcbequct·Qtbamber; firH, becaufe tbe Cltuftom of tue 
ming~ 'l5cncb t~ allengell to be, ~bat if anp one arreficn cotlJe~ 
fub cufrodia Vicecomit. be flJaU put in ')BaH: lUbteb tfj not fo ; 
jfo~ be fiJaIl be in cullod. Marefchal. ann no Declaration catt be 
agatnfi blm Cub cufrod. Vicecomit. Sed non allocatur; jfo~ tbe rub= 

Ante 224. fiance of tue matter t~, tbat be fuen out w>~ocef~ to baue bim at .. 
renen fo~ tUi!) <[aufe, anti be being attcficn lUaf$ refcuen; lUbicb 
i£5 tfJe grounn of tbe glllon: ann alllUbtcb t~ allellgen concerning 
tbe !luffom, i~ tnle, ani) tbe melUing tbereof fiJall not burt bim. 
~£connlp, (wbereupon it lUafj cbfeHp tnfillen ) fo~ tbat it t~ fi)ew", 
fOat be lUafj rcfcuen ftom tbe IDeputp of tbe 'Jl3atliff of tbe .!fran" 
CUffe; tubere it augut to babe becn nUengcti, ftbat bc 1na~ refcuen 
from tue '15atltff otmfelf, o~ from tbe ~b£riff, afj 39 H. 6. t~: Sed 
non allocatur; Jfo~ tbete i~ tltl1etfitp between tbf~ (!tafe, 11lbicij 
if; an action upon bffj <ltafe, lUberein be llJall fiJetn tbe trutb as in 
rei veritate it ifj, ann not a~ it i£t upon tbe teturn of Refcue,a o~ 
~"niament~, lnufro fap, tbat tt lUOf$ none to tbe §8beriff O! 'Jl3aiHff-

5 Cr. IS8. btmfelf: ann it p~efi'Oent tua~ fi)elUn Pafch. 3 I Eliz. Rot. 248. be", 
twitn Burgh ann Appleton ~berlffof Eifex,tnbete in fucb an alliol1 
it tnafjneclaren, 'ttbat tbe '15atliff of a JLibertp atrefien tbe partp, 
ann neHueten btm to tbe ~berttT~ neputp, ann be tefcuen btm from 
tbe ~beritT~ neput!'; ann 3lungment gtben tn tbf~ action fo~ rbc 
l¥>lafntiff, wbfcb tuaa affirmetJ In a [~]tit of "-Etta!. ~be tbtrtJ <!ft= 
tO~ atftgnen tua~, bet.aufe tt i~ aUellgen tunt tue JLo~n Burleigh 
fuit Ballivus libertatis Domini Regis de Newark; ann tUt ~ing 
cannot babe an!, JLibertte~ ; fo~ tbe!' are extintt lUben tbe!' cometo 
btfj bannfS! Sed non allocatur; jfo~ tbe JktmJ map babe fucb ILtbec= 

Co. 9· 16.a. ttCf$ bp tbe fupp~etfton of tbe abbcpfj, (wbtcb are not cxttna, but ' 
tebiben bp tbe S5tatute of 32 H. 8.) o~ bp fome otuer meau£i : 
ann it tlJaU not be intennen to be extinct, unler~ it be fo fiJctun,but 
fi)an be fatn to be am in eife; ann tbe '15atlUf of a lLibert!' mU!l 
well babe a tleputp! Wberefo!e tbe 3lungment tua~ affirmel1. 

(g) 

Dockrey verfus Tanning. 

DEbt upon an IDbligation, contlittonen ro~ tbe papment ot 
120 1. at tbe full age of J. Burges,tfit be tJemantJetJ: ~be IDe:: 

fenl:Jant plean~, tbat tbel\!)laintttrnin not tJematln ft after tbe full 
age of Burges: ann: tt tna~ tbereupon nemurren; ann tnttbout 
argument atJJutJgen fo~ tbe ~laintttT: fo! tbe b~ingfng of tbe 
Qafotl i~ a Cufftcient !lemann tn it (elf. 

Sir 
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Sir Richard Buckley verfus Gyllam. 

ER.ror; ~be i.)efent1t1nt pleaneb a Refeaee of (!J;ttO~~, beating 
Tefre 22.Januar.tklbfCb lUa~ tbe feconn bap aftertbe bail of 

EfJoignes, ann befo~ tbe nap tn full Qtourt: ann botu tbts tlJall be 
pleallell a~ after tbe nftp of continuance, o~ bOtu be llJouln babe 
alluantage of bf~ pfeabing, tuftf$ tbe queaton upon Vemutter. 
Vide 21 Ed. 4.37. 14H. 4· 14. 21 H. 6.4. 

, I j 2 • Termino 
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Ante 29. 
Poft'353'9' 
4$7-

T ermino T rinitatis, 
Anno octavo JA COB I Regis in BancoRegis. 

Bowffe verfw Canning ton. 

E
Rror of a 3Itfbgment in tbe <[ommon ')5encb in Ejectiooe 
firm~:tQLoe <!];tro~ atrtgne'O tna~; jfo~ tbat William Brown 
of Bradfield tnafl teturnen upon tbe Ven. fac. anll Habeas 
corpora, ann William Brown of Metfield lUba 11l1l~ ana" 

tbCt perron, anll not teturne'tJ, 1Ua£) ODO!n! ann upon t.bifl <!frro! 
atTtgtten tbe ~efen'bant nemurren in Latn, Et quoad alios Errores 
in recordo,in nullo eft erratum: ann it tua~ mO\1en;(!bat tbf~ 1ua~ 
not afilgnablc- fo~ ~tto~; jfo~ it i£) againll tbc 1Reco~!I, 1Ubicb tfJ, 
tbat William Brown of Bradfield lUaa tetutnel1 anll fwom: anll 
altbougb it 1uafl alle'bge'b, ~bat in trutb tbe otber William Brown 
of Metfield tuaS) ffilOm, pet all tbe QCOUtt beI11 it not to be' afiign:: 
able fo! (!frto!, ann tbat be i~ elloppel1 to fap tbe conttac!'; Jro~ 
toe11 el1et!' )Reco~ll map be b!ougbt in queffion, upon fueb furmtre : 
1nberefo~e tuttbout argument tbe 3IU'bgment bla~ affitme1.l. 

Sir John Ra~cliff verfus Davies, Hill. 7 Jac. Rot. 1217. 

(2) ACtionfor Trover anl1Converfion of an Il>atbann fet tnitb 
Yelv.l,]8. W>eatlS) aun IDiamon'bSS: <llpon. Not guilty pleanetl, a fpc:: 

etal <Lletllict lUaG founll; 'Qr:bat toe ~Iaintttf lUa~ potfeffen 
tbcreof, {I'll) patunel1 it to John Whitlock fo~ :2 5 1. but no 
tertain time appointell fo~ tbe tetJemption tuereof; '<!:bat 
Whitlock befng fiett, biS) Wife in p~efente, ann itlitb bt~ af" 
rent, tleHl1ereli. it to' tue ~efennant, anll aftettuaJ:'O~ . be mane 
bt53 fain wife bi~ QE~etutrtt, anll bietl, lUba P!Obel1 tbe [[Un ~ 
~bat tbe J1!)lailttiff tenll~cn to tbe fain (f,tetutrt,r tue faill 25 l. 
wbo refufetJ, ann nftetlUatn~ tlemanllell tbe fl)atbann of tDe 
iDefcnllant, tuba refufel1 to nelfl1er it; but cOnl1£1:tel1 it to bi~ 
own Ufe! tnbereupon, (ft. ann itt tbi5 <[afe tb~tt pOintf). were 
mob en; ftrll, QLbete being no time appotntcn fo~ tue tc:: 
ilemptton; tnbetber it map be ma'Oe after tbe neatb . of bim 
to wbom it waS) pawnc'O, o~ ougbt to be in tue Ul1e~ of botb 
tbe pattte~.: ann all toe ]uiltce~ refoll1e'O, ]t map be tnen 
mone after tbe tlentb of bim to tubom it wa~. plenget!, but . 

Poftz,B, Blot after tbe· beatb of bim woo piengc'tl it. Y d verron ann 
Croke 
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Croke lloubtell, ann bettJ, tbnt it conln not; JrO~ be at bt~ pertl 
ougbt to reDeem it in bffj time; afj it t~ UpON a ~o~gage! 13ut Lit.Sea. 33~' 
FleIl;ling ann tbe otbetfj agnton it; fo~ plellging llotb not make 
mt abfolute tnopertp, ilut it i~ a lleUucrp onl!, until be pap~, tfc. 
fo it f~ a llebt unto tbe one, ann a Retainer of tbe tbinJJ unto 
tue otber; fo~ tnbicb tbere rna!, be a re,tJemann at an!, ttme upon 
tbe papmcltt of tbe luone·!'; jfo~ tbe plenge lleltlleren t£' but a~ 
fccuritp fo! bi~ mone!, lent, fg a~ be tuba bo~rolU~ tbe mane!" i£' to 
babe again biS pleDge tuben be tepap~ it, ann bi~ tenner gi\.le~ 
bim {nteretl tbetetn: ann tbete t~ nttferellct between mo~gage of Co.Lie. 208.a• 
}Lantl, ann plengtng of ®oons; jfo~ tbt ~o~gagre {Jatb an abfo" 
jute inurefi in tbe JLanll, but tbe otliet batb but a fpecial p~opert!' 
tn tbe ®.o0011, to Dctain tijem fo~ bi~ fecurttp. 5 Hen. 7. 1. 9 Ed. 
4· 25· 36 Ed. 3. Bar. 188. ~eConnlp, 3it tua~ tcfolbcn, tunt bp 
tbia lleltbecp of tije fain ®OOtl)l· bp tbe Feme, witb tbe atrent of bet 
Baron, to tue IDefen'Oant, tbere patren no iuteten of t.bem to tbe 
IDefennant, but (a~ it lUere) n cullan!' onlp: ann tberero~e tug 
tenner of tbe renemption augut to be mane to tbe ~.tecuttt.t, ann 
not to tbe IDtfenlmnt. ~bitllI!" ~bat wbenbe tenn~en tbe mane!, 
to tue ~.ttcuttt.t, anti ftje refufeD,it \1la~ aSl goon a~ papment ; anll 
tue efpecial p~opett!' of tbe ~oonfj t~ tebefftn in tbe ~Iatntiff ! 
€ben, lllbcn be neman~en tbem oftbe IDefennant, ann be refufen Hob. 1137. 
to lleW.lcr tbem, but tonl.lerten tbem to bt~ otnn ufe, a Trover ann 
Converfion tueU Ues, altbougb be came unto tutm bp a lawful • 
bdtner!" ann not bp Trover: l1tbetefo~e It tua~ aDJUblJ£n fo~ tOe 
i>latntttf. ' . 

Richard Rooke:verfus Nicholas Rooke. 

A S,fump~t: alberc~tJ tbe IDefenllftttt, 1, o.F ~br. 7 Jac.!n COlt~ () 
. fitteratton be wafS tnnebten to tbe plamtUfm 401,. (VIZ.) Pro YelV.

3
IH' 

diverfis denariorum fummis ei prceilitis, ac pro diverfis de Hob. 5· 

eodem Ricbardo re~epti£ & habit is, & pro quad am pecunice kimma, Ante 2°1· 

bp tbe l@laintiff at tbe IDefenna"t~ requetl, to one John Amias 
folut. fOl ntet, atfumen to tbe· ~latnttft, t~at be wouln pa!, tbe 
Cain 40 1. u~to bfm, ante i~ceptionem proxirni itinerisOf tbe ~Iain~ 
fUrta London; ann allettge~ in facto, tuat be upon tbe 23. Febr. 
fOllowing', incepit .iter fuum ad London, ann came tbftbet tue 
:2 9th of tbe fame, montb; pet tue DefenDant ban not pain bim 
tbe fafn 40 I.licet f.rpius requifitus. aftet non AffumpGt plealletr, 
nnn dtetnict fo~ tbe ~Iatl1ttff, it tua~ mOben in atteff of lung. 
ment, tbat tbe Declaration llla~ not goon ;fittl, lj6ecaufe it tfj 
not fiJelttn bow mneu be . tnafj inDebteD fo~ euetp of tue caufe~, 
ann fo it i1£ too general t Sed non allocatur; go~ it if3 not mate~ 
rtal, being tbat be tna~ inl1ebtell fo mncu in toto, be neenel1 not to 
fi)etn cbet!' particular. . ~eCO"lll!', 13e~aufe be notb not l1)etn 0 . I 

tbat it \Ua~ btfl proxirnu.m iter to London ; lo~ otberttltfe tbere ~ if ~ ~; -z. I q. 

Ifj no ((lUre of !action fo~ tije non~papmcl1t befo~e tbat 3lourncp. ~~ ~ '1;. 
~nn J--s 
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gull nftbounb ft wa~ aUeb~en, tbat it tlJout:o be (0 intentJetJ, being 
til fo tlJoJt a time after toe barlJaitt, anll no otbee being fijc1tltt; pet 
tf)e ([ourt OeItJ,. tbnt it 111o~ a material etceptton :, Jfo~ toe butp 
grew upon tbe commencement of i~ nett 3lournep t ann tberefo~e 

<) be oU!Jbt to fiJcln it, to enable btmfelf to tue ~ctton, aa if tbe p~o= 
~;;;). t;: ~ ':=tnife ban bttl1 to pap fucb a ftlm to blm tubo fica come~ to Pauls: 
I i, ~ I~ ~~ ~ 1l1berefo~e fo! tbt~ caufe tbe ~eclatatton 11la~ beIn to be tn, ann 
.. f4 ....!. ~ -f ntJiullgcn fo~ tue Defennant • 
....... '-uye.. 

(4 ) 
Ydv" l79. 

Hoo.68. 

Co,8. 96. b. 
:l cr'So4' 

Goodyere verfus Ince. 

ERror ill tbe <Zftcbequee; Jfo~ tbat, 111becea~ ~be DefenbtUlt rc: 
coueren in tOe (!Common. ')Bento namolJell U1 a bebt of 100 1. 

tibe 191alntUftbereupon ban an Elegit tnto tbe QCoutttp of Lancafi. 
tnbtcb mentionen tbafallotber Elegit ttruen befo~e into London ann 
l'etutllen nihil: ann upon a Te1tatum efi, It tua~ commanllen to 
rttenn all tbc ~OOll~ ann JLantJ, tfc. ann tbereupon tbe ~bctitT 
tfturnell, '{tbat be took a lLeafe fo~ p£ar~ of '(tpt6es, tubtcb be tJelt,. 
bere1Tto tbe )1t)lafntftf, a~ bona & catalla fua fo~ tb~ fain nebt. '(tbe 
Qfrro~ atftgnen tua~, becaufe tbfS Mutt lt1a~ \nitb a Teftatum ; 
l11bereaf; tbere tua~ not anl' [[left befo~e awarllen into London. 
tlrbe DefenDant pleanen. tbereto, In nullo eft erratum: ann it 1na~ 
ueln to be a mantfe(f <lfttO~ ;jfo~ altbougb tbe )Roll is,tbat 2a.Nov. 
7 Jac. an Elegit 1tla~ aWatile'O into London, attn anotber into Lan
cailiire, \nbieb,was beIn to be goon Cfo~ be migbt babe tt into a~ 
manp qI';onnttell a~ be WOUltJ) pet becaufe it i~ lUttb a Teftatum 
(tnbereo~ it appear~ tbere lUas not anp befo~e awarDen) it U1a~ 
beln to be (!frto~; ann a J$)~etl'oent tua~ etten to tuat purpofe, be~ 
tween Jones ann lUbere a Capias ad fatisfaciendum tua~ 
atuarnen 1l1itb a Teftaturn, wberta£j· no Capias oofo~e ban been 
alUartlen; lnbitb 1na~ tebetfen fo~ tbi~ eaufe. ')But tuen tt lUas 
motJl~n, lnbetbet be l1jOUl'O be relfo~e'O to tbe teafe it felf, o~ to tbe 
baIlie fo~ tubfcu t{)e ~beriff neltueren it tn <'.Etecutioll (viz. 1001.) 
Jfo~ it was alle'Ogcn tuat toe fale tua~ goon, ann tuat afterlUarn it 
ban come into tlUo o~ tb~ee bann~. '15ut aU tbe QCourt ueltJ, tbat 
tbiS fale fijouln not bfnn bim; fO~ tbere i~ 'n l1iffetence b£tU1~n 
tbi~fale anti neUutt1' upon an Elegit tl.1 tbe part!' btmfelf, ann a 
fale to a tlranget upon a Fieri facias; Jfo~ tbe Fieri fa,cias glues 
autbo!ttp to tbe ~betfff to fell, ann to b!tng tbe mQl1ep tnta 
([ourt; 1Uberefo~e lUben be fell~ a term to a «ranger; altbougb 
tue q};,tecutton be reberfell, pet be tlJall not bp lltrtue tbtteof, be 
retlolen to tue term, but to tbe monie~: becaufe be come~ nUl), 
tbereto b1' act in JLolU; 13ut tbe fale anll neliberp of tOe JLeafe to 
tue part~ btmfelf upon an Elegit, i~ no fale b1' fo!ce of tue 1tl~tt tJe= 
1i1leren in ettent; lUbicb being tebetfeb, tbe pattl' a)al! be rC1lol£il 
to tbe term it Celf: l11uerefo~e tbe Qt,tecution lUa~ r£berfell, ann· a 
lU~tt of l\efiitmion awarl1el1. 

Aderton 
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Aderton verJus Dunfl:ar. 

ERror of a 3!ungmcnt in tbe ming~ 'J5encb, tn an AffumpGt; ( 5 ) 
[[lberea~ be bnn foltl to tbe Defennant nineteen ptece~ of 

~~un£~, containtng I 89 bunn~en, anti 2 I pounn tneigut, at tue 
tate of 18 s. 6 d. tbe blU1n~£n, qu~ in toto fe attingunt to 174 I. 
19 s. 8 d. 'm:bat tbe DefenDant in conGderatione iode alfumetl 
ann P!omtfen to pap unto bim at tbe euO of a moutb tbe fum of 
1741. 19 s. 8 d. ann tbat be ban 110t patn. 1!l:be Defennant pleaD~ 
Non a(fumpGt, anll founn agatnft bim, ann 3lungmel1t fo~ tbe 
W>laintiff: ann it tna~ no1n atrtgncn fo~ <tErto~, tbat tbe fum COlt: 
tracten fa~ wa~ mo~e tban 174 1. 19 s. 8 d. acco!'Ofng to UJ£ rate 
of 18 s. 6 d. tbe bunn~en lUeilJbt; jfO! it amount~ to I d. ob. mo!£, 
fo ft cannot be a p~omire to pap tbat fum: ann aU tbe ]ufftce~ HO:~r8~;8. 
of tbe <ZJ:ommon 15encb, ann 15aton~ of tbe Q,f,tcbequer, beln it ron. 4990 

to be an ~rtO~; ,JfO! it t~ not pomble to make an AifurnpGt to pon. S69· 

pap tbat tnbtcb i~ not tue bargatn. ann aItbougb (t tna~ allengetl; 
tllat tbe p~omtre peranbenture mfgbt be fa! ler~ tban tubat tna~ 
agreen to be pain upon tl)e bargatn (a~ if be ball p~omtrei) tupa!' 
100 1. at rucb a nap) it ban brett goon; pet tbep &elll, tbat fuel) 
an tntennment peruap~ mfgbt be,lUgen a leffer fum t~ fo p~omtren. 
15ut bere, tuben tue p~omtre t~ to pap tbe faill fum of 174 1. 19 s. 
8 d. tuat refer~ to tuat fum tnDtcb f~ eaft up,tubtcb i~ -appattntlp 
falfe; ann tberefo~e tbe p~omife caunot be ttt fuel> m!ltlnet; ~nn 
fo! tbat caure f~ a ~trp~ifion, anti tbe DeclarattonttU: [[lbere" 
upon tue 3\ungment wa~ rebetfen. Note, this was upon the firft 
motioh, Without further advifement. : ' , 

Heynes verJth _~prdt. 

A Ction fo~ tbefe. tno~n~; Thou wan: in Norwich Gaol for a (6 ) 
Robbery commItted upon;.4. B.:-m:be Vefentlant pleatJ~ Not Hob. 177-

guilty, ann founn agai~'{f blm; a~~ Jjungment f9~ tbe lSfaintftf. ~;~. :~:: 
~ , Poil. 536. 

" "' 
The King verJuo ...... '-{n the Common Bench, 

Trin. 8 Jac. Rot. 18 I I. 

Q u.are impedit to tbe dlicarage of Hunfron itt Suifex, bp tue (7 ) 
. ming agatn1l ann tbe 13iffJop. ~be Qtafe tna~ rurb, 

~be Jltfng ban tue anbotnfon of tbe <Ilfcarage belonging to fncb 
a ~anno~, bp tearon of tue ma~nllJip of rbe tnbicb be" 
came \loiU nurtng tbe mino~ft!' of tbe ij)elr: ~be IPeft fu£~ ILt" 
betp; 1!Cbe Jl\ing p~efent~ tbereto nnnet tbe QD~eat @eal: ann af" 
tettnarlla (tnttuout mentioning tbf~ fittl p~dentment) p~erent~ 
tbeteto anatbet «nner tbe ~eal of tbe Q[:OUtt of [[latn~:, '(tbe re~ 
conlll\!)~erentee ffj atimitte'O) tnffitutel.1 ann fnnuaetl bp tbe 1SiffJop 

befo~e 



! Cr, 99. 

( 8 ) 
Jones :22'(). 

,Termino Trinitatis, Anno octavo 

befo~e an!, noUce of tbe rirft l\3~ercntment: ~be Ilting b~ing~ it 
Qgare irnpedit againft tbe firlt ~~efent£t; ann atJjunlJen tbat it 
lap not: fo! bp Coke ann \Varburton, it tua~ tuftbtn tbe l1tfpo= 
fing of the <Zeourt of [mll1:n~, altbougb it tuere aft£t lLillerp, be .. 
caufe it \Ua~ a Qtbattel 11£11en: anll b1.' Coke, ~be @;tatute of 
32 H.B. tn equitp etten'OfJ to a'ObotufOlt. alfo bp Coke ann Falter, 
tlje feronn 19~erei1tmeltt un'Oet tbe ~eal of tbe Q!:ourt of [~Jati.ln 
l~ goon; JfO~ tue Jl\tng map pl.efent b!, ParoH, 19 Ed. 3. Qyare 
impedit 60. 3B Ed. 3. 3· fo~ notbtng ifS granten o! giben b!, tue 
ll!)~efentattolt; jfo~ it t~ but a Q!:ommennation O! Declaration 
of tbe Jl\tl1g~ tum; tubfcb afJ ft map be fil' ParoH, fo clearlp It 
map be untlet tbe ~~ill1.' ~eal. ann Coke fain, tbat a b!>~efentattoll 
j~ not to be comparen to a ®~allt, o~ otbet <ZJ:afefS, fo! tbat if) fin" 
gular: ann it tua~ rulen in tbe '!tafe of tbe Dealt of Norwich, 
lUbere a w>~efentment tua~ mane b1.' tbe ltl~Ot1g name of a QtOWl}.: 
ration, pet tt tua~ goon: ann tf tbe ~tng batb a mtarn, be 1lJall 
baue fOe ~~efel1tatton wbteD feU in tbe tfmt of bf~ aneeffq~, ann 
tOe (!ftecuto~ tl)all not babe ft. ann it tuafS atJ,ungetl) tbat if a 
man p~efent~ ad Recroriam, it ff& a~ goon afS if be ban p~erenten 
ad Ecclefiarn: ann tbereupon a 'l6ook tuaS' cite'll. ~be lltfng batb 
an anUotufon itt RinDt of tbe ~utcbp, \tlbttb beeometi boin; be 
map p~efent tbereto in RilJbt of tue Qrrown : ann bp Coke, War
burton ann F after, tbe mtng rna!, bar!, itt bi~ Wl~efentatfolt,lUltbDut 
reciting tbe fo~met: ann it U)all not be \loin bp tbe ~tatute of 
6 H. 8. C •. I 5. ann tbere tt tuaS) fain, tbat a J13~erentattoll UJltJer tbe 
€tcbequer ~eal tuUf) not !Joon. 

Johns verfus Lawrence, Trin. 8 Jac. Rot. I 130. 

D Ebt UPOIl an ®bIfgation of 1000 ~atkS, contJitfonen, 
[[Ibereafj tbe ®blilJ£t ball p~ocuren from muetn Elizabeth 

lLetters of ll!'!erentntton t£l tue ,Cltburcb of Stretham, ann tua£1 to 
p~efent Lawrence, intel1ning tuben bt~ @)onJohn fiJouln be tapa= 
ble, to p~ocUte anotber J.13~efentatfon of btm to tbe fatn ([buccf], 
if tbe fufO 9IDbItgo~ tnitbtn tb~ee montb~ after· requeff, UPOll biu 
19~ercittatton, anmitfion, 3lnfftttltlon, ann 3llll:JUction to tbe fain 
(ltOUteo, fiJouln refign btfl 'l6en£iice abfolutelp: 'QCbat tben tbe 
SIDbligatfon fi)an be boin. 't!tbe Derennant pleal1~, tbat be tna~ 
not requeffen: ann 3llfue ,o!,nen tbereupon, anti founn fo~ tbe 
)1!>latntttT: ann moUen in arteff of 3lu'Ogment, tbat it appear~ 
up the tOnnitlon of tbe ')6on11, to be a ~imoniacal ([ontraa, 
ann againff )Lain, anti tber£fo~e tbe ®bIigattoll llotlJ: Sed non 
allocatur; jfo~ tbere 'Ootb not anp @tmonp appear upon tue 
'[onlifttol1; ann fueo a conl1ttton t£i noon enoulJb attn lawful: 
cr[tbetefo~e it lria~ al1ju'Ogcl1 fo~ tbe @Iailltfff. aftertuartla a mett 
of Error upon tbill 3lungment tuafj b~oug{}t tn tbe~.ttbequet 
Qtbamber, ann tue p~incipal ~rtO! inCHlen upon, tuafJ, ~bat 
tbbl Qton'Ottion i~ ftgaitlll JL,attl ; Jfo~ it appeattl upon tbe <tI:on= 

, nitton 
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bttlon entt£'O, tbat it \Uuf& fo~ ~tmon!, ; hlbfcb make~ tbe IDbIf~ 
gaUan 11ottl. 16ut aU tbe 3lunge~ of tbe Q[:ommon 13ellCb, ann 
'15aron£t or tUe (!ftcb~qUet b£ll1, tbat tf)e . SiDbltg'tltton ann <ZCon~ 
bitton ate goon enoulJb; fOl a man map binb bfmfelf to refign, I Cr. I8o~ 
anO tt W not unlawful, but map be upon goon anll 11aluable rea:: 
ron~, tnttbout altp ,oloUt~C elmonp-; a£t to be ohlfgetl to reDalt, 
if be take a feron'O 1Benefice; o~ if be be nott=tefinent fo~ tbe fpace 
of fo manp montb~; o~ a~ tbi~ <ZCafe· i~, to tefign upon requefl , 
if tbe Jjlatrol1 tutU p!cflmt bf~ rOn tbereto 1l1ben be 11Joultl be of 
age capable to take it. 15ut if it ban been aUetrell, tunt it tna~ 
ptr colorem Simonii, viz. ]f be bill not fuffer tbe Watton to en~ 
;01' a JLeafe of t~e ~Iebe o~ ~!'tbe~; o~ if. be lJin not pap fucb it . 
rum.of monep, ~bat ban bet" ~im(tn~, ann 'ti~ potffble, Ittlgbt 
baue mane tue ®bltllattol1 boin t" 'leut a~ tbf~·<ltare i~, tbe" i)otb 
not appear an!, eaure to ab,ubg't it to be 11otO fo~ ~tmanp : ·~bete .. p fi ' 
fo!t tbe 3lunlJu,ent \lla~ nlfttUlt'O. 0 .274· 

Termine 

• 
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T ermino Michaelis, 
Anno octavo J A COB I Regis in Banco Regis. 

Tolhurft verfus Brickinden. Trin. S.Jac. Rot. 5. 

( I ) A Sfumpfit! ([lberea~ be wafj in communication tuitb tfie 
IDefennant to bu}! two fat i',ten,ann Plomtfell to pap fo~ 
tbem infra breve tempus 17 I. t::bat tbe Defenllant 
tbereupon alTumen to neltber tbem unto bim,anll fi)elU~, 

tbat tnitfJin fourteen nal'~ be papell 9 I. anlltna~ teanl' to babe pain 
tbe refinue; ann tbat tbe Deftnnant nettUerell unto bim one of tfJe 
i),ten, "but tnouln not lleUUcr tbe otber, ~c+ atpon Non aifumpfit 
pleanetJ, annfounn fo~ tue ~Iaintiff; it lUas mouell in arretl of 

~ Cr. 19. 31ungment, tt:bat tbe p~omife to pap infra breve tempus i~ uncer~ 
tain, ann f~ not an!, conuneratfon at all, anll tbe otber tfJereupon 
t~ not bounn to keep bi~ SD~en fo~ bimJ but map fell tbem to an! 
otber; anll altbougb be offerell to pa!, tnitbin fourteen nap~, tbat 
i~ not material; ann of tbat opinion tna~ all tbe Qtourt: Jfo~ bre-

I Cr.24 r, 242• ve tempus tfJ uncertain, & non confrat tnbat time it is; ann if 
loft. 

68
3' tbere be anp certaintp, it ougbt to be fueb a time on'!" a~ be 

mhJut babe ann feteb bifJ. mone!'; anti tbe otber tfJ not bo«n11 to 
attenll bim an!, longer time! [[lberefo~e tbe fDeclaratfon tbatbe 
teturnen tnitbin fourtttn napfJ anti tenllerell tbe mone!" t~ not rna.: 
terial. Wbereupon it tnafJ alljungell fOltfJe IDefennant. 

Carre verfus Barker. 

ERror of a 3lubgnumt in tbe ·Ql:l\1mmon 'J5eltcb; Jro~ tbat be 
J appearen bp attomep ann not bp ~uartJian! mbereas be 

l11a~, anll pet ts an 3lnfant., Et hoc paratus ell: verificar prout curia 
&c+lS{ petit breve de pr;:emoniend. anll lUas allmttten bp Rey bt~ 
~uatnfan to alTtgn tbat fo~ ~ttOl: 1!Cbe IDefenllaltt pJealletr, In 
nullo eft erratum; ann it tna1J nolU moUell, tbat tbis afftgnment or 
~tro~ tna~ not fulftctent, becaufe be conclUlleg, Et hoc paratus eft 
verificare prout curia, &c. mlberea1J be ougbt not to conelutre pro
ut curia: ')Sut it tna~ goon enou~b, being Et hoc paratus eO:, &c. 
3lt tnaa . tben mouen, tbat tbe tWttt of ~rro~ tna~ llifconttnuen, be~ 
caure tbe enttp f~, Ad quem diem pr;:ediCl:m Carre per Attornat. 
fuum infra fcript. l11bere it ougutto baue been per cufrodem fuum, 
&c. ann of tbat opinion were Fenner, Yelverton anll Croke C~
teris abfentibus .. ~il(betefo~e tbe ~Iaintiff p~orecuten a netn wrtt 
of (!fttO~. Booker 
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Booker verfus Evans. 

TRefpafs of Calfe 3Imp~tronment, Apud Ie cloft de LincDln; 'QL::~ ( 3 ) 
Defcnnant jufUfiefj afJ Qtoltl'fable Were, but bf~ juftificatwn 

l11a~ ill; tbe W>latntttf ta'ktfj 31tTue, de [on tort demefn fans tiel C4Uft, 
ann founn fo~ tbe Defennant: 3lt tua~ beln ill.' all tbe qtourt, al~ Ant. 1~4; 
tbougb tbe jufftfiCatfon tuere inCutftctent; pet, befnlJ an 3ltrue ann I Cr. '7S· 
ttpen, 31ungment fiJall be agoinff tbe lj:>latntftT: mbetefo~e ftl1.1afl Pefi. 2*~. 
anjUl1gell atco!'Oingl1!. 

Boulney verfus Curteys, Hill. 7 Jac. Rot. 864. 

C· Ovenant: ~n'tl t1eClate~ upo~ an" 3lnlJent~tt of bargafn" ann (4 ) 
(ale, of tbtee ~arn~lanll_ in D. hlbetettt be cobenant~ to Moor 81Q). 

make futtber affural1ce, ann to no anp act o~ art~, tlc. a~ tlJaU be 
llel)ifel1; ann t1Je\1l~, tbat be nemannen of binl befo!c a Lawper, 
an'O tenl1~b a .mote of a lint?, comp~ebennfng, ~bat be wouln 
ItbP a jfttte of tb!ee ~elfuage~, 100 aCtefJ of ILann, 40 !acre~ of 
~el1otu, 30 acre~ of @affure; anti tbat be . requften blm to ac~ 
Imowlen~e it befo!t Cucb a 3/ufftce of ~trtfe, ann tbat be ban not 
acftnotnltngtil tt, altbougb be were tbereunto requenen fucb a bap, 
pear ann place. ~be IDefennant plean~, ~fjat in tfje Jaote of 
tbe .fine, ttuo ~elfualJe~ ann two <!tottalJe~ were compatfen; 
lUbfcb mete otberJl, ann mo~e tban be intenlletJ to atfute 5 ann 
it tua~ tbtteupon 'OemUtrtll, ann now moben bp Thomas Crew 
fo~ tbe l>efenl1ant, tbat tbe b~eacb wa~ not tueu alftgnen; Jftrff, 
l1ecaufe {t "tua~ not llJewn, tbat an!, mtit of <ltol1enant 1Ua~ 
h~ougbt, oll1epentlit1!J at toe time of tbtfJ tequeft, wOlcb ougbt 
to be none on bt~ part, otbetwffe no .fine can be lebieb t gnn tn 
p~oof tf)creof be rellen upon 8 Ed. 4. 20 Ed. 4. I I H. 4· ~econtJ-
I!" ttl ttgurn tbt~ fine ifJ tennretJ of mo~e tban be ougbt to lell!" 
tbat be i~ not bounl1 to leul' anl' fine at all: 15ut tbe woole " 
flJ:OUtt to tne conttat!'; fo~ aJl totbe fitll, be batb cotaenantel1 to Moor h i~ 
bo Cbttp act a~ fiJan be requifite lUitbfn 12 mUefj to be llone; anll 3 Cr. Uo. t. 
tbtfJ mote of {rille i~ an art, ann wbetber it be tuelliebtell o~ to no 
purptlre,t~ not matertal, bef~ bounn to petfo~m it: gnll altbouafJ 
tbe fine be lenien of mo!e toan it ougbt to be, it tfj not material; 
fo~ of tbe telltJUe it ffJ to tbe ufe of tbe ~onufo~ btmfelf: 
.berefo~e it \tla~ atJJu'OJJell fo! tbe )1Jla(nttlf • 

• . . . . velfus Candifh. 

ERror of a 3lU'l1gment in ~rerpar~ of atrault, ')5atterp anti 
\t}ountJing; ntuerfJ <!frto~~ mere atrigneD l1.1btcb lUere ouets 

rulen to be no <!fttO~S'; one wafj atfignen ore tenus, ~bat tbe iOe. 
fcnllant quoad tbt 13atterp anll mounning lUafj Not guilty, ann 
quoad tbe atrault jutltfie~; ~be 3!lfue tlla~ topnen, de Jon tort 

m It 2 demetlf"~ 



Ant'. 118. 
Foil. S99' 

" (6) 
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demeaJn, botb lI1fue~ founn again 1l toe fDefennant; ann fo~ tbe 
fira batterp ann tuounDtng, 6 n. ilamage~,ann fo~ tbe atfault up:: 
on tbe otbet lItfue, I 11. l1amage~, ann 31ungment giben fo~ tbe 
~latnttffacco!ntl1gl!,: [[lbete.afJ tbe lIUtp ougbt not to gibe llama:: 
!Je~ fo~ tbe alfault, becaufe it tuafJ-tnclunen tn tbe fit1l3!tfue, ann 
tbat being trien tbtfJ neetletl not; anti in regatl1 tbep fountl nama" 
ge~ reberaUp, it t~ nouble namage~ fo! one anti toe fame tbtnlJ; 

.. wbfcb ougbt not to ·be ~ ~lberefole it tua~ te1.tetfttl. 

Hunfion verfus Cocket. 

D Ebt upon tbe 0tattlte ot 2 Ed. 6.fo~ not fetting out~ptbe~: 
~be 3lUtp finn afpecial dlettlfct, tbat a l1t'~fO~ 1l1a~ fetfen 

of tbe anuoturon of tbt~ Jj)atrOnage , anll 24 H. 8. tue ~burcb 
being tben botti, tbe '15ffiJOp ga~e uim licence to bolD it tn p~opet 
ure~; anti tbat tbete tua~ not, an", entlotument of tbe dltcarage t 
gntl tbep finD tbe ~tatute of 4 H. 4· of app!op~tattong, ann tbe 
~tatute Of 27 H. 8. lubtcb gtlle~ ~!to~ie~ anD 1aeltgiou~ boure~ 

H to tf}e llttng; anD tuat toe $fng p!cfenteD tue ~Iafntiff bp JLapfe, 
4 . 4· cap. 12. tUba iUa~ atimitteD, tnntttltetl anti {nnutteD; anti tuat toe Defen:: 

tlantnttl not ret out bifj·~Btbe~, Et fi, &c. '{!l:be potnt~ intennen 
~ete~ . wbetbettbe ~Pp!op~tat{on tua~ goon, tbete being no entlow:: 
mentof . tue dltcarage; anll lUbetuet tbi~ @)tatute, being in tbe 
afftrmatiue, (That Vicarages iliould be endowed) mafte~ all 
app!op~iatton~ boin, unler~ tbete be a dlicarage ennotuel1; ann 
lnbetbet an gpp~op~tatton bp toe 'l6ttlJoP~ Jl.,ie~nce wftbout tbe 

Poft·S I1.' J1ttUlJ~ JLtcence, be goon. ')But \iVilliams Cattl, it batb bitn re~ 
folbeD, ~uat tubetb~t ~pp~op~fation~ be gooll o~ not, cannot now 
be. calle'O fn qurultop, but tbep llJall be intenl1eD to be gooll, ann 
to bane all tequtfite cfrcumllal1cea; ann tue ~tatute JJtbe~ tbem 
to tbe ILtfltg, anti notb not except anp ma~ llttgbt, unlef~ tbetr~ 
{Inlp tuOo ban t(gut at tuat time, tubieb no Jj)arfon notu batb t 
IJ5ut tbt~ czr:aCe tuafj lPftbout ,gtgument antntlgen fo~ tue ID£fel1~ 

, bant; fo! tbe lE)IatntitT cIaim~ per pr<£fentationem Regis ratione 
~ap[us.: . [[lbetea~ it appear~, if toe nting ban anp 'Ql:itle to p~e~ 
Cent, it 11la~ J ure coron~, anD fo tbe p~erentment meeelp \loin; 
ann it f~ an ~nmttrton, 3lnffftutfotl anD 3lnnurtton tuftbout anp 
J1>~efentment, tubicb i~ meetlp botl1, a~ it 1tJafj anjungen bettueen 

co.o. 29. h. Green ann Baker, quod vid. [[lbetefo~e fo~ tbf~ eaufe, ttappeariltg 
tbnt tue ~Iatntiff ban not anp '€ltle, it 11la~ atljutlgetl fo~ tbe .[)e~ 
fennant. 

Fountain verfus Grymes, Mich. 7·Jac. Rot. 197. 

DEbt upon an SlDbligatioll of 30 0 I. conbftfoneb fo~ tbe pap~ 
ment of 201. perannum,nuring tbe JLine~ oftbe ~Iaintttf~ 

Wife ann ~on; tbe IDefennan,t pleanen tbe ~tatute of [trUtp, 
ann bow be came unto tbe tIDlamtUf to bo~roltl of bim 120 I. aC:r 

,o~ntng 
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cornfng to tbe tate of 10 I. per 100 I. tuba refufetl to lentl tbe 
fame, but cortttptip .Qft.lr~n to tJdi1.1er 120 I. unto bim, tf be: woultl 
be obUgen' to pap 20 I •. per ann. nuting bffl, tbe ~Iatnttff~ tutb~~, 
anb fon~ ltb,e~ ; anll t{}ereupoll'tbe Defenbent -entren tnto tbe·Catl,1' 
160~ll fo~ feeutitp of tf)e'papntent"uf t~ fain 20 f. 'per ann. untd 
tbem, 1Ubicb i~ aboue tbe rate of 10 I. per cent~ 'ann fo tue 150nll 
fuppofen to be lloill~' [([lhereupon ittua~ nemurren 5 .altll ;after ar=, " 
gumcntfS 011 botbfill0~'rerolueb, '(tbnt.tbi£) (being;nn ab{otnt£~ 
b.argaintnconffOeratfon fo~ tbe,pap.ment ot 2ol~ p~r ann. nUttng 
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ttuo Itllefj, anll no agreement to babe tbe p~tnctpal monel' ) l1.1a,~ 
out of tbe ~tatutefj agatnff mfutp: 13ut if tbere ban been anp1'otl. $Q8. 

PloUtfion mane fO~ tue tepapment of tbe p~tltctpal, altbougb not 
e.tp~e1Teb tuitbin tbe 15onb, it bab been an ururtou)lagreement, 
ann lennfngtuftbin tbe faib ~tatute~. anb of tbiJJ optniotllUa~ 
tbe tubole Q1:0Utt, tubo nn,ubgelJ it fo~ tf)e Jj)lafntiff. Vide Co. 5-
Rep.fo!. 69. Burtons <!tafe, & fo1. 70. Cleytons <!tafe, j ~tatute5l· 
37 H. 8. cap. 9· &: 13 Eliz. cap. 8. 

Marlham verfzu Hunter, Trin. 7 Jac. Rot. 120 • 
. ' 

T Refpafs: mpOlt Demurrer fo~ 'al:te(paf~ tn Straton ~)eatb:. ( 8 ) 
. ~be <tafe 1tla~; a <lCopp,bolber fo~ life ball'<ltommon tn tbe Yelv. 189_ 

JLo~n~ wane· (a~ aU otber tue <lCopp·bolberS$ ball bp QJ;utlom of 
toat ~anno!; ) tbe' JLo!n grant~ anl)(onfirms t{)e Cain' ecoP)!~. 
b~In ~,e1Tuage annJLanb cum pertinentiis to btm,ann bifJ Il)eirfJ: 
mlbetber tbfS$ putcbaro~ aJaU babe <!tommo~ tuete ass tbe ~opp:: Hob. 190; 

bolDer ball, tua~ tbe fole quetlton; anll tefolUelJ bp aU tbe <!tourt, 
be 6Joul1l not; fo~ be batb uf~ Qtommon bp reafoll of tue Qtutlom, 
lUuicb ,al1n,et~tb tbe fame to bi~ Cll:ullomarp (!fllate; ttlbicb being 
lleilro!'en anll netetmfnClJ bp bf~ omn att, in making it a JfreebollJ, A 6 
tbe (ltommon ifj alfo tJetlropelJ anll lletetmtnel1, ann cannot con= . nt.12 • 

tirtue lnitbout fpecial tuO!b~ : '(tbep aIro refol1.1etJ, '£bat tbofe ge" 
l1eral tno~n~, cum pertinentiis, will not (et11e. ann Williams til 
btfj argument mentiolten tbe Cll:afe of one ~r. Sheldon tn t~e 
<!tommon ~lea~, wbo ball ntller~ C[opp4)olnetfJ tbat balJ QJ:om .. 
molt in bt~ tuane lLanlJfj, tubo feberaUp purcbafell tue jfrttbolb of 
tbdr (ltopp'bOlb Qfftate: anll be faill, it tua~ anjungell, tbat tbete 
<!i:ommon i~ tberebp netltopetJ: anlJ ap!elllJent ttlafj ettell, 42 & 
43 Eliz.Rot. 367·intbi~ <!touttbettnt.tt ForthannWard, ttlberea 
<ltoppebolber ban ufell to take Efrovers to repair btfJ bebge~; ann 
tue JLo~ll grantelJ unto blm tbe Jfreebolll of tbe QtoppbOlll bp tb.: 
1l10~'OfJ of Grant unto him, all tbe Lands, Tenements and Heridita-
ments thereto appertaining, and thereto ufed and occupied. ~et ft 
tua~ r,efoI1.1etJ, be fiJoultJ not babe <!l:ommon itl tbe lLann of tbe 
Jlo~'O: @>o bere; mbetefo~e it tuafl atl,u'Ogen acco~'OtnlJl!, fo~ tbe 
~latnttff+ 

Neale 

.-.-1 ' 
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Neal 'l1erfIU Sheaffield, Trin. 8 Jac. Rot. 742~ 

YeIV.(;;20 D· Ebt upon an i)bUgatton of 14f. conl1tttonelJ f'o~ tbe pap~ 
.. ment of 7 I. at tbe bittb of tbeJj)laintttT_ QtbUb t the 

Defennant pleatletl, flCbat befo~t tbe bittb of tbe <!tbtlb, tt ltla_ 
agtttli bettuttt tbe lltllatnttti"ann Defenllant; tubetea~ tbe tJtllatlt;:: 
tif1tJat; to baUt alOan of )lAme of tbe IDefen'Oant; fo~ wbttb be 

Co. s. ! 17. it flJoullJ be tnnebtel1 unto btm; tbat tbe -Def'ennant tlJoUlb acquit 
btm tb~reor, nntl accept of tfJat Debt in fatifJfactton of tbe faflJ 

" .. &Obligation; ann tbat tbe W>latntttr fucb a tlil!', peat ann place ac .. 
ceptett of tbe fatlT loan of lime in fatb1faafon of tbe fain 15ontJ: 
dlpon tbt~ ~Itatbe ~Iaintiff nemurren In Law; anlJ notu Yelver~ 
ton ro~ tbe Ullaintitf mol1en ttuo etCeptionJj to tbi~ )flea t tieft,. 
tbat notbing can be taken in fatifjfaction oftbe 7 I. it not being a 

Co. ~. 117· a nutp, but a fumme papable in future, ann a contingent!'. 13ut 
bereof tbe Q!:ourt noubten; fo~ if one be bounn bp bonn conbttt" 
.onen to pap monel' tuben I. S. comefj from bepontl rea, tbiS irs it 
llebt ann nut)? p~erentlp, anll tbe papment onl!, neferreb. _1tue 
feconn <!etception tua~, 11l:be IDefennant pie an en, tuat tbe )!illaln~ 
tiff acceptetJ tbe loan of JLime in fatisfaction of tbe bonll, tubicb 
cannet be; but it ougbt to bal1e been pleanen in ratt~factton of' 
tbe fum mentionel1 in tbe contJttion of tbe bonn; fo~ tbt bonn 
it felf cannot be nifcbargetJ tuttbout rpectalitp; ann fOl tbt~ eaure 
all tbe 'ltourt bell1 tbe ~Iea to be til ; ann tbetefo~e abJubgel1 fOJ 
tbe ~Iaintftf. 

(10 ) 
(2 Rol. 604.' 
YelV.2U. 
Hob. 138. 

Odell 'l1e1fus Moreton, Mich. 7 Jac. Rot. 53'., 

ERror of a 3!utlgwent in Durham in an EjeCl:ione firm~ or it 
<!l:ole=mtne t 'Cl!:be qfrro~ atrtgnen tua~, ~at tbe Defen'bant 

1tJafj anmttten to plean bp atto~nep, beilllJ tuttbin age at tbe time 
of tbe pleaning; an'O 3!true tbereupon, ann founn fo~ tbe f)fain~ 
tiff: ann now qfrro~ being b~ougbt, it llla~ maben, tuat tbe 
mrit tuafj not goon; fo~ it reciting tbe CLfrro~ to be in tbe lL\e~ 
Ct1~l1 of tl 3!utlgment befo~e tbe 13ttl)op ann eigbt otber~ tberetn 
-namen; ann bl' tbeJR.eco~n remol1en, ttappear~ to be befo~e nine 
31uatces, viz.· @ttr Henry Linley, tuba tua~ not mentioneD ill 
tbe lalttt of <!ftro~ to be anl' of tbem befo~e tubotll tbe 31UbB'~ 
ment tuaf$ gillen: ann fo~ tbifj caure, it tua~ urgen at tbe 
13ar, tbat tbe 1Reco~n tuafj not tueU remoben, ann tben tbe!, 
fJab no autbo~ttp to p~oceen. 13ut it tuafl tbereto anCtueteb, 
1tbat in tegatn it tna~ befo!e nine, ft 1tJa~ befo~e eiBbt, Co at; 
tbere t~ not Qnp falfitp toerein: '15ut not e converfo; ann 
in P!oof tbcrcof tua~ citelJ :) I AfT. pI. I. ann tbe "~arl o[ 
Leicefiers Q.Cafe ill Plowd. Comment. ').5ut all tbe Q]:ourt con. 
ntbetJ, tbat tbe 1L\£cO~b couln not be e~amtnet1 upon" tbt~ 

[Unt 
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[[ltit of Q.EttO~; but tbere ougbt to babe been a nelU mttt 11( 
~rtO~ de recordo quod ccam vobis rdidet; a15 it batb been CUlelJ 
tnbere tbe [mtft of (!ftro~ tilaS) befo~e @)ir James Dyer & fociis fuis: 
JJt being befo~e ~ir Anthony Brown, tua£' not goon: alro, upon 
lJiew of tbe lRecoln, it appeat~, tbat tbe mrtt of <!fttO~ lllft£' bi~ 
recten to tbe '15ttl)OP ann efgbt otber~, to remobe tbe iaeco!tJ of a 
31ungment, ~t. ann dgbt of tbem onlp certifien tbe )l\eco~tJ ~ 
anll not tbe ntntb; no~ t!otb it appear, tbatbe ltla~ lJean o~ cemo~ Hob. 139, 

ben; ann fo~ tbt~ eaure aUo tbe IWrft tua£' belt! to be ill. Vid. 
28H.6.II. 

Aih verfus Brudnel. 

ACtion UPOll tbe Qtafe; fo~ tbat be tOle off tbe §5)eal of a Deet! (I I ) 

wberebp Jo~n Afh grante.tJ unto bim, unum annualem reddi
tum five annuitatem of 10 I. tluting bt~ life: Not guilty being 
pleanen, ann founn fo~ tbe @Iaintiff; it 11la~ moben fn acrea of 
of 3lut1gment, jfitll, becaufe be botb not «Jew 11lbetber it were an 
annuitp, o~ a Rent tUbing out of !be JLann. ~econnlp, becaure 
be t!otb not ll)£w, tbat it tna~ tbe @)eal of t{}e ~~anto~; fo~ it tfJ 
figillum eidem annex at. ann be notb not fap, tbe ~eal or tbe fame 
IDeen, 110~ tbe ~eal of tbe fain John Afh; alCo be fet~ not fo~tfJ 
tbat bp ceafon tbereof tbe [)eenloff it~ fo~ce, -no~ tbat be loa tfJe 

"annuttp, fo a£' be «Jetu~ not anp grounn fo! tbe aaton. 16ut not. 
htitbllannfng tbefe ann otbet ex,eption~, it tua~ anjungen fo~ tbe 
}1t\lafntitf. _ 

Gybfon verfits Harbotle, Pafch. 7 Jac. 
Rot. 93. 

D Ebt, fip an <!ete£uto~: €:{}e Defennant plea'tle'tl a refeafe of (u)' 
. tbe Teftator ma'O.e unto bimeelr; ann upon Non ~ft factuni 

pleanen, ann rounn agafnff bim, ann 31ungment in Mifericordia, c "6' . 
·<!ftro~ tbereupon l1.1a~ b~ougbt, becaufe it ougfJt to babe been a Ca- o. o. a 
pi:atur; fo~ tbat be pleanen a falfe iDeen. Vide 3~ H.6. 54. 3 Ed. 
6. Dy.67. 

. Gomerfale verfus Wayts. 
. (13) 

A Ctlonfur Trover: ~e iDefen1:Jant plea'tlel1tbat be took tbem YcIv.194' 
a~ ')5atltff of tbe lUng fo~ Dftltetrefj upon a 191aint in curia 

Manerii, ann foln tbem: gnn it wa~ tbereupon Demurte'O, anll 
al1ju'Ogen ill; fo~ upon a Diftringas, tbe fltattel fiJaU not be Coin, 
efpetiall}? fn a <Zl:oUtt lJ5aton, altbouib it were in tbe J1ttnJJfi 
Qtourt. . .' 
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Cottons Cafe. 

H ltnrYVVilliams babfngfue'b Hugh apOwen ap Lloyd, fo! 
a Debt of 55 1+ &e being enfO!ce'b to put tn fpetial "l5atl, 

one Henry Cotton became one of bt~ 13atl , ann took upon 
bim tbe name of Thoma~ Cotton of Reading tn tbe <zcouttt~ 'of 
Berks, (tuba tna~ a frttbolnct of goon Q.ftlate) ann fo ban 'bone 
in l1fllertl otbet actton~, ann gaue altuaptl tbe name of Tho
mas Cotton, tubo tnatl bhl b!otbet, fo~ 15atl t ann now tbe 
~Iatntilf bauing rec,oueten agatntl tbe p~incipaI, anO fuen two 
Sdre facias agatntl tbe 13afl, ann bauing ]ungment ann ~.te(u:: 
tion ahlarnen agathtl bim, ann taken tbereupon, be complatnelJ 
of all tbi~ p~artice to tbe Qtourt, ann p!ouen b!, ntuer~ lt1itnetfe~ , 
tbat be ltla~ not at London at tbe time of tbe 'l\3aU taktng ; anti 
it tna~ confetfen bp tbe IDefennant, attn tbofe 1t1bo p~otUreb tbe 
13tttl, ~bat Henry Cotton put tn tbe 15atl t mbereupolt tbf~ mat:: 
ttt being ntfclofen, fo! tbat tt tua~ none in lJeteit of tbe €ourt, it, 
Ina~ atuarl1elJ tbat a Vacate tlJoUll1 be mane of tbat 15atl quoad 
bim, anb of tbe 3iulJgment tn tbe Scite facias: Qnn Manne fiJetuell 
a p~elll.1eht to tbe <ZtOUtt lubere it wa~ Co anjungetJ+ • 

Dowglafs verfus Kendal, Mich. 7. J ac. Rot. 356. 

T Refpafs: lo~ taking anll cartping awa!' 30 JLoan~ of 
~bo~n~ of tbe up bim cut notun, anlllptng upon bhl 

l1:-anll at Chippingwarden, in a place callen tbe Common VVafre. 
tcbe IDefetltJallt fUUifie~, l1ecaufe tbe place tubere i~ an acre, anti 
t.bat be if.) f£tfell tit .fee of a ~etfuaJJe ann tb~ee aCte~ of ILann in 
Chi ppingwarden aro~efatti ; anll tbat be anl1-a1l wbofe (lfllate it tua~,. 
~c.,baue ufell from ti~e to time to cut nown ann take omnes fpinas 
crefcentes upon tbe fain place, to e.rpenb in tbe falb bouCe, o! a" 
uout tbe Caii) JLattn~ a~ pertaining to tte fain boufe anb JLal1na : 
gnn fo juffffie~, ~c. ~be ~Iatnttff tlJe11l~, tbat ~ft Richard 8al
tington Wafj feifen in Jret of tbe ~alU1o~ {If Chippingwarden, 
tnbereof tbe Place 1Uber~, ~c. t~ parcel, anll granten JLicence 
unto &im to takt tbe ¢Do~u~; wbtreupon be cut tbem notnlt, 
~!iti tbt ~rtnnattt 'aftertuarbtl t09k tfJettt t ann upon tots 
B>It'a It: ma~ nemutren; anti after argument at tbe ')Sat, 
at1;ub~tl1 fo~ t~ IDtfettnant; fll~ aa tf)f~ <!Cafe i~, tue JL1l~n 
map net cut nownan!' ¢bo!~; 110~ Uctttce -an!,. otbet 
to cut tbem n,otun; fo! tbe Defennant p~ercrtbetJi to bane 
au. tue ~uom~ gtollling upon tbat place; ann tbttl w>~erCtf$ 
ptfone.ttlutltfJ tbe JLo~n to take an~ ttb~n~ tbere; 'Iiut if be 

Dall 
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ball clafmel.l QI:ommon of Eftovers onlp, tben if tbe lLO~ll flan· Moor 411• 

lirff cut nown tut ~bo~n~, tbe QI:ommoner mtgbt not take tbem; 
anll if be ball cut llotun all tbe ~bO~~5.i, tbe QI:ommoncr ~fg~t yetv. 188. 
babe ball an atfife! 13ut .bere be p!efctlbe~ to babe all, wbltb l~ 
allmtttcll bp tbe lReplication, ann ifS tuell enongb; anll fo batb 
been refolben itl one Kenricks QI:afe, tbat one map p!efcribe to Ant. 20g, 

babe tue fole patlurage tn fucb a plate, feom fucb a time to fucb 
a time, againff the oroner -of tbe foll , wbo t1)an not mennle 
tberewttb ilurtng tuat tfme t lit tua~ alfo bell1, altbougb be l'Iotb 
llotp!eftribe, tuat it 111a£' an ancient boufe to lnbicb, ~t. pet it tfJ 
!Joon enougb; ann fa ifS tbe ufual l\9!efcttptton fo~ en:ommon, 
Qnn fi)aU be ro 'ntenDell! tmbereCo!e it tuafS alljullgen COl toe 
DefentJant. 

Smith ver Jus Johns. 

ASrumpfit, ann lJeclatt£,; [ntbetea5.i Paul Southard l1emffel1 (1 6) 
unto bim a lLegacp of 71. ann ma'Oe btfS alife bf~ <letecu" Yelv"184' 

ttft r ann tbe IDefentiant mattten tnttb bet, ann batl lliuers; 
Qi500ti£' of tbe ~etlatoa~ in big bann; tbat tbe DefentJant tn ton: 
fitJeration tbe ~laintftf WOUlll fo~beat to rue bim fo~ tbat JLegacp, 
p~omiren to pap tt; anll aUel1gell in fa fro , tbat be fo!bo!£ to fue 
bim,lfc. f[fje IDefenllant pleatletJ, 'Cltbat bf~ mtfe wa£' tleal1be= 
fo!e bf_ P!l1mtfe ruppofen tobemane:i[1bereupen it wa£t nemut-
tell; anll afterfllat'O!1 upon a motion a'OJutlgen fo~ tbe Defennant, 
fo! tbe mtfe betng bean, be t~ not cbargrable: anti altbougb It 
lUere al1ellgel1, tbat be bab®ooll~ tn bt~ ban~, pet it hl not 
fiJewn bow be ban tbem, ann be fa tbereb!' liable to tbe ~,tetuto~ 
ll~ anmtntftrato! fo! tbem t U9betefo~e, \ft. 

Berreblock verfuo Michel,Trin. 7.Jac.rot. I 05 o,or 165 o. 

A Srumpfit: mbetea~ Thomas lLo!tI Burgh, I April 39 Eliz. 
tuafS poffeifen of tlitler~ QDOOtlfj ann ~batteI£', (viz.) of it 

ptllar of ®olll, Ilt. Et inter alia de uno Anglice Abilement of 
Gold, &c. ad valentiam 500 I. ann pletlgel1 anb nelfUerel1 tbcm tbe . 
famellap anll peat to tbe @Iaintitf fo! 40 0 I.ann tubcreall tbe fatn 
JLO!tI Burgh 1tla~ tnllebtetl unto bim in 25 I. fo~ ~U\1er Jj)late 
lUbtcb be foln ann llelweren to tbe lLanp Frances, [[life of tbe fafO 
'JLolll Burgh; ann tbat be being fo fnnebteb bieb! ~bat tbe De= 
fennant tbe blntb of May 40 Eliz. ttl confiberatton tbe .Dllatntttr 
lUoulb at tbe IDefennantfS requea tlelfbet to tbe fatll.ILal1p Burgh 
being a [[(ibtJow tbe fattl®OOll1S Ann en:uattelfS,ad tunc exiftent.ad 
valentiam 500 I. pletJgeb unto bim ut pr.efertur, fo~ 403. 1.6 s. 
8 n. bp tbe Defenbant to be patti, alfumetl tuat be woultl pap tl1 
~be \S>laintiff tbe 25 I. woen b~ llJouln be requeften; ann als 

lellgetb in facto, tbat be, tbe fain 9 May 40 Eliz. at toe Defen= 
llant~ requea, upon tbepapment of tbe fain 403~1. 6 $J. 8 n. ne~ 

JL I Itberetl 
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liueren to toe nun lLanp Burgh toe fain ®oolJ~ ann QI:batteIS Co 
ptengen unto bim; ann tbattoe IDcfetfOantlicet fileo a nap betu~ 
requeften, ban not papen tbefatn 25 f.'Qfter Non aifumpfit pIeall:r 
tl1, ann founl1 fo~ tbe F>laintiff, it watt moben tn arren of J(Ubg== 
ment; fica, becaufe toere {~a blank left fo~ one patcel of tile 
~oon~, altbougb it i~ Anglice an Abilement of Gold, pet It- tf;i 
not goon; fo~ it f~ parcd of toe conftneration, wotcb ougbt to be 
tettainlp aUcngcll: Sed fi(in allocatur; fo~ ft 1t1a~ fain bp toe 
flouet, tbat ft tua~ but an fnnuccment to toe action; but it ltla~ 

All!:. 43- refoUaell, toat ft coulll not be am~mnen, betng after dlerlltli', (al~ 
tbougf) it \Ua~ fo p~apen) becaufe it tna~ faill, to at 1t lltas but a 
l1efault of toe fElerk to omit tbc ILatin 1t10~ll, leautng a fpace foJ tt. 
Note, that afterwards by award it was amended. @econl1lp, it 
1lla~ mollen toat toe cOtlfitlcratfotl ll1a~ not gOOlJ, becaufe tbe 
l1cclaration f~, in regarll toe Lora Burgh 1lla~ in'Oebten unto {Jim 
in :2 5 I. fo~ ~Iate folll ann neIfberen to bt~ Feme to Ot£1 ufe; bUt 
it f£1 not alletrell,· tbat toe Baron aureen tbereto, ortfjat it came 
to bi£1 ufe: Sed non allocatur; fo~ it 1£1 neceifarilp to be llltennetJ. 
ttbfrlllp, toe lleclaration t~ not goon, becaufe 1t t~ not aberrell , 
tbat tbep tnere of tbe l.1alue of 500 J. at toe time of tbe lie
Itllerp oftoem to tbe )lall!, Burgh; fo~ toat f~ toe p~tttctpal part 

Ant. 222. of tbe confilleratton: Sed non allocatur; f01 being llelillerell tfJe 
fame lIap oftbe Affumpfit, tbe!' t1)all be tntennell to be of tbe fame 

MI:. 244. balue. JFouttblp, tbat tbe plellging being fo~ 400 I. ann toe QPOO~ 
ttUel1gen to be of toe balue of 500L tbe lleliuerp oftbem fo~ 4031. 
tua~ belll to be a gooll confineration: mberefo~e it tnaf5 an,UlJgetl 
fo:tbe ~laintttf. Note, that a Writ of Error was brought upon 
this Judgment, and the fame matters ailigned for Error, and the 
Judgment affirmed. 

Llewelyn verJus VVillian1s, Philips & Morgan, 
. Trin. 8. ]a/c. Rot. ISO. 

( 1$ ) EJetl:ione firrnx: i)f a JLeafe mane tbe 12 Decernb. Habendum 
..J a primo die; upon Not guilty pleanetr, toe lIutp founl1 a 

JLeafe mallein ha:c verba, 1tI0icb ltIa£1 tlatell toe lirn of Decemb. 
Habend. from henceforth, but neUuerell toe 12 Decernb. mbetbet 

Co. s. If. b. . tbat tnere acco~lltng to tbe lleclaratton, tna~ tbe qucaton: Jro~ It 
CQ, Ute 46• b tua~ objettell,That from theday of the date, and from henceforth are 

Ceberal CZCommencement~ ; fo~ tbe one begtmt upon tbe tlap it lUaS 
fealelJ, toe otber toe tlap after. 13ut tt tuas refoluen bp toe Qtourt, 

, toattbep ate botb one, belUg a computation of time from tbe 
time paR, anll botO mall be pleallell to begtn from tbe nap of tbe 
nate, llloen toe lLeafe ts afterttJarl1 fealen anotber nap; bUt if ~e 
De'lare~ ora lLeafe of toe firll of Decernb. Habendum a die datus, 
tbe(fJectment cannot be allellgell toe fame llap; but if tbe JLeafe 
be malle tbefirft of Decemb.Habend. henceforth, tbe ~jeament 
mal' be aUel1gell toe fame nap: mbetefo~e it tna~ al1jUl1gell ac~ 
tOJotnglp. Vid.ante Mich. 4 Jac. Osborn. verfos ltyders 
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A Y lor velfus Chep. 

TRefpafs: dtpon nemurrer tbe (!tafe l11a~; gone nelltfetb bf~ Yelv~ !~3~ 
JLan'O~ to' bi~ two ~onJ.1, ann tbe l1>efr~ of tbttt bO'Oie~ : 

ann faitb, tbatbf~ ce;.tecuto~ fiJallbabe tbem until they come to I Cr. 7,. 
their feveral ages of twenty one years. 1tf)e one attafnfj to tbe Dyer. 2S' • 

age of ttuentp one !,ear~; ann lllbetber be mtgbt entet o~ no, tua~ 
tbe quetlton: JfO~ it wa~ ob,ectetl, tbat it wa~ a Jopnt (!J;{fate unto 
tbem, anti tbat tbe ~urbtbo~ ffJoUln bolta place fo~ tbe Itltboln , 
tubtcb cannot be, tf tbe}? fiJouln babe felleral cztommencementfJ , 
ann tbat t~e <!fxecutoa fiJoUlti boln tbem unttl tbep botf) come of 
full age: ~nn of tbt~ optnion l11a£t Williams; but tbe otbet four 
31ufftce~ e contra; fo~ tbe tuo~tl~ being, until they 3ccomplifh 
their feveral ages; tbat t~, reddendo fingula fingulis, lUben eitber Co. s· S, a 

oftbem came to tbe age of tltltntp ann one pearfJ, be mouln tben 
babe bf~ part ann potTe1fton; ann pet 'tbejopnt"tenanc!' llJouIn boltl Co. Lit. Isa .• 
place: [[luerefo1e it lUa~ a'bjungen fo~ tbe @laintttf. 

The King vetfus StantoD, Mich. 4. Jac. Rot. 

n lio Warranto: lo~ clafming a JLeet anll QCourt '15aron ftom ( 20 ) 

~tb~eelUeekt$ to tb~ee l11eek~, infra Manerium de Warfield, & Co. U,J7· a 

de Wargrave,ann to babe bona & catalla felonurn, anllllibet~ otbet YeIv. 19°· 

l.ibfttte~: Jl)e ~trclaim~ in all, befinc~ tbe babing of a QCourt 
13aton tnitbin bf~ ~anno! of Warfield; ann tbereto be faitb, 
tbat @lit Henry Nevill wa~ fetfell tn fet of tbe ~anno~ of War-
field, lllbereof tbe ~anno~ of Newname, tue ~anno~ of Lafield 
ann tbe ~anno~ of A y 1 ward~, tnitbtn tbe (alb ~a"no! of War-
field tnere parc~l, ann nemifen anll nemifable, time tnbereof, ~c. 
in fre, bp ~opp at tue tum of tbe Lo~'D, accs!tJing to tbe cullom 
of tbe~anno~ of Warfield: ann tbat tbe ~anno! of Newname 
i~ known, ann time hlbereof, ~c. ban been known a~ tueU bp 
tbe name of tbe ~anno! of Newname, a~ bp tbe name gf a 
~ettuage, ann reuen acre~ of cu{fomar~ JLanll, anll 20~. laent ; 
anll bp tbat name tua~ nemtfen bp a Qtop!': anll tbat @)fr Henry 
Nevill 18 Ellz. gcanten it ill' Qtop!, to tbe Defennant fn .tree, b!, 
tbename of a ~etruage, \ft. ac ratione 1& virtute prCfdictorum, be 
beln a ~ourt '1l3aton, ann ,Iaimen from tb~ee tuedt~ to tb~ee 
~eeft~, tanquam pertinent, &c. ~be Uke ~itle be malle fo! tbe 
(ltbet two ~at1no~~: ann tt lUa~ tbeceupon lIemUtrell. fira, 3ft 
ll1a~ mOben, tubetber a QEo Warranto 11tll Ite of a Qtourt 13a" 
ton: fo~ it t~ {nelllent to tbe ~anno!, anll t~ not 8n1'- Libertp 
tubfcb tbe Il1tng can babe llUtfnct from tbe ~anno~; ann being or 
common rtgbt, tbe Jl\ing cannot baue a ~o Warranto tbereof: 
ann of tbat opinion tna~ Fleming, <ltbief 3lufftce. Fenner lloubtetJ 
tbeuof: ')Sut YelvertoD, Williams anll Croke belll, tbat a Quo 
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Warranto Well Ite~; .fo~ it is rnattet of m.iJJbt to bOlb QtOUtt~, 
ann to atlminillet 3lutltce, ann to boln )1!)lea~, ann to n~aw atrem" 
blie~ of men togetber, ann to ftlleat IDtTicetfl; tnutco if an!, noto 
1nitbout lafgbt, be i~ to rennet an account toereof: anb tber£:: 
fo~e a QEo Warranto lies, to llJew b!, tubat ~itle be boln~ ft. 
')5ut if be tbete intitleSl btm(elf to tbe ~anno~, tuen be neen~ not 
to t1)etu tbat be i~ to ~abe a Qtourt 'maron; fo~ tbat is tncinent 
tbertto, 17 Ed. ~. Qllo Warrant. Coke 3+ fol. 138, 141. ann 
bere tbe 3lungment ffj not, tbat tbe t\ing 1lJall feife; becaufe it 
t~ not an!, fucb Jfrantbtfe a~ tbe Jl\ing map balle; but tt i~, tUtlt 
tf}e iDefennant llJall be oullen of tf}at lLibert!', a~ 1 5 Ed. 4 •. 7. 
if;. ann fa it tna~ ({teb to be an,ungen in Chaqwells ClCafe, fo~ 
tbe ~anno~ of Exon. 'l5ut tbe!' all belb, tbat a Qtap!'601ntr can" 
not boln a ClCoutt 15aron, to ballt fo~rettute~, anb balb WIeas in 
a mrit of Right; fo~ it i~ Oppofitum in objecto, tbat a ~enant 
at tum t1)ouln boln a flCourt. 'l\3ut Fleming fain, tbat a <ll:oP!'bOi:: 
net peranbentute, if it ban been tuell pleanel1, migbt babe a ClCoutt 

Co II 11 18. to atlmtt otber <lCoppbOltlerS tbere. 13ut tbe otber 3iufftce~ lJenien 
I Cr. ~,.) tt; fo~ 11 (tenant at Will cannot grant an <!fllate to anotber: 
Pofi. 32 7' mlberefo~e it tua~ anjungen fo~ tbe Jl\ing, tbat be fiJoul'O be ounen. 

(21 ) 

Wood verfus Ingerfole, Pafc. 7 J ac. Rot. 

EJectione firrn~: <rIpon a fpeciaHIlerntct,tbe Cltafetua~; amalt 
batJingtb~ee fon~,John, Edward, ann William, ann lLanb~ in 

tb~lt felleral dtillage~, viz. A. B. ann C. tlellireS$ tbe lLann~ in A. ta 
John OfSl fon, tbe LantiS in B. to Edward bi~ fon, ann tbe )Lantis 
in C. to William bi~ fan; And that if any of them died, the other 
furviving {hall be his Heir. John tbe elnell fon batb 3llfue J. fmn 
nieS: tnbetber tbe JLann in A. ffJallgo to Edward ann William tbe 
poun~et fon~, e~ to tbe Il)ett of John tbe elnea fon,1tla~ tbe quetlton 
betwi,tt toe Defennant, claiming bp a lLtafe from tbe i)eft of John 
tbe el'Oell fon, ann tbe lJ!)laintftf claiming un'Oet tbe fain Edward 
ann VVilliam, toe pounger fon~. ann after argument at 
tbe 'l5at, Fleming ~btef 3!u(ftce fain, tbat be conceibe'O tt 
millbt lleft tn tbe ttno pounger ~on~ b!, tua!, of m.ematnnett 
ann tbefe tuo~b~, That everyone {ball be Heir to the other, 
Tant amount, ann tmplp tbat ellet!' one a)all balle it artet 
toe otbec; fo~ altbougb tbe free=boln (If(fate of tbe tl11e11 
@lon llJall be nrotnnen bp tbe nefcent of tbe fee; pet it tua£' 
tlot fo n~ot1.1nel1, but tbat b}! bi~ neatb tbe futbilling fans t1)oUll1 
babe it fo~ tbeic libe~, bp tbi~ lLimitation, ann tbe intent of 
tbe Utm; tnberefo~e rucb <lConllructfon f~ to be mane to UPf)oltJ 
it, tf pomble map be. 1;ut alI tbe 3lulltce~ befine~.' l~mirig 
were of opinion, in regarJJ notbtnlJ but a Jfreeboll1 patfen 

" bp.. 
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b!, tbe nebtfe, tbe lReberfion in Jree nefcent1ing upon tbe elnea, 
ban n~otllnen tbat <!ftlate ; ann tbat bffJ neatb after11larnfJ coulll 
not retlUle ann ben tbe Jl\emainnet In William ann Edward: 
~lberefo!e it tuafS a'Ojungen fo~ tbe DefenDant. 

Dobfon velfus Keys, Trin. 7 Jac,.Roto 

D Ebt upou an i'blfgation of 10 I. naten 23 January, 1608. Y i (22) 

tr-be Defen'Oant nemnnl1~ O,er tbereof; tnbttD wafJ entrell ~ v. rr~3' 
in beec verba; Noverint univerfi per pr~fentes me Keys teneri 

, & firmiter obligari VVillielmo Dobfon in decem libris bene & fide
liter folvend. date tres viginti dies Januarii, anna Regis Jacobi An
glix 42. & Scoti~ 6. & anno Domini, 1608. gnn it tllafS lignen 
Robert Keys. ann it 1tta~ nemutretJ, tllbetbet it were a goon 
13onn, ant11ttbetbet tbe Declaration tfS tueU lllarranten tberebp, 
ann antungen ta be goon; fo~ it i~ but falfe Latin, tnbtcb llJaIl Ant. 141; 

not make boin a 13onn; ann tbe nate tfJ tmpolftble, afJ to tbe Co. 10. lB. a 

peat of tbe ~tng; but tbe peat of tbe JLo~n, ann tbe lJap of tbe 
montg futficetb: ~nn tbe name of tbe SlDbligo~ fubfcrtben, bl Co. 2. S·:I 

futTtctent, tbougb tbtre be a blank o~ blot fo! bta Qtb~Ultan name Pofi.64<J. 
in tbe 'l6onn: [[lberefOle tt lllafj anJUlJgen fo! tbe 19laintitf. 

Ward ver{w Ellayn, Pafch. 8 Jac. Rot. ~66. 

ERror of a 3!ungment tn an tnferto! QCourt: Qrbe (!Erto~ af" (2,) 

. fignen wa~; becaufe tbe fltet 19locef~ 1l1a~ a Capias, wbtre ~~t;. ;~~o . 
it ougbt to baue been a ~ummollfj: Qnn it tuafJ tberefol& re= j 

berfetl. 

Hawkins verfus !vIoor. 

EJeaione firm::e: ~!' tbe JLetiee of ~tt Henry Brown, agaillff. (24) 
tbe Defennant,lletfreoftbe qtountef~ of Pembrook, ofJLannfJ Y~vi ~o. 

in Killington, ann twa otber (!1tuage~. €be Defennant pleanen 2 o. 3
0

• 

Not guilty:, annat tbe Nifi prius pleanen, tuat tbe 1,91atntttfpuis Ie 
darraine continuance, entren tnto a QClofe parcell pr~mi{forum, anti Poft. 303, 

ufm expellen: ann it 1ttafl tueteupon nemurren; ann tbe QCaufe 
wafS, fo~ tbat be lJotb not netlare tn \nbitb of toe dlillageJl tbe 
QCfore~ lap. gnn now Yelverton ( befo~etbe lt9lea tua~ mane) rna" 
ben tbe 3luffite~ at Serjeants Inn in Fleet-(treet, wbetbec tbt~ 
19lea were receivable: gnn tbe!, all belD tbat tt lDafj; ft1~ it ts 
matter in foit, anti perempto~!, to bim lllbo plea'tlJl it. ann al· Poll. 332; 

tbougb it 1l1af$ ob,ettell, tbat tberebp aU ~r!,al~ map be tlattr, 
pet it llla~ fain , tbnt afS a lReleafe O! matter of ')6ac map be 
pleanetl, ann t~ t£ceibable, fo mall tbt,,; I1f)lea at tb~ ntfcretton of 
tbe 3!u{fice~, if tbe~ petcetbe an!, berit!' tberetn. ~e,onnl!,_J 
3lt tun~ mObeta, tllbetbet tbe ]uafte~ of Nih prius, befo~e eer" 

ttficate 
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Poft·HI. 

( 26) 

tificate of it ltlitb tbe poftea, map (uffer amennmtnt tbereof, 
a~ ltla~ tnffaut'll' p~a!,el1: '15ut tbep all belb, tuat be ougbt not 
to fuffer an!, amennment tbereof; fo! bt~ autboUtl' t~ but ttl 
receibe tue }}t)lea, tubfcb being ten'O~el1 at tue anUefS, burtng tIle 
time of tbe alftre~ . migbt babe been amenl1cb; ann tbe lJ!)Iain", 
tiff ougbt not to babe replten tbereto; '15ut after tbe amr£~ patl,btfJ 
ilutbo!ttp i~ netermfneb. [[lberefo~e acco!'Otng to tbat opinion be 
(erttfie'O tbe ~Ica, ltJttb tbe Pofrea, tnto tbe ~.tcbequer, ltlbete 
tbe attion tna~ b~ougbt: an'O tbete tbe ~Iatnttff nemurren upon 
tbi~ l@lea; ltlbtcb being cntren, 1Ua~ argue'O tbe fame '(term: 
9:n1l fo~ tbat (SUre it wa,; bcl'O, tOat tbeJJ>lca 1l1a~ iii tn fubffanct; 
fo~ tt t~ uncettain, ann tbcre cannot be anp trpal fo~ tbe want of 
tbe places : mberefo~e it tuafJ al1jubg&b fo~ tOe ll!>latnUff. 

Grymes verfus Shack. 

A Ction for Trover anb Converfion, of one bUnb!ell ~u~lt"cat~, 
ann fittp ~onltep~: ~e IDefen'Oant plea'O~ Nut guilty, 

ann founn agatna bfm: ann tt lUa~ molleb tn arteff of 3!ung:: 
ment, tbat an artiOn lap not, becaure be botb not llJew, tbat tbep 
ltlere tame o~ reclatmell; a~ 12 H. 8. ann 14 Eliz.Dy. fo~aJpaltllu 
Sed non allocatur; fo~ tbel' be ~ercbanllife, anllllaluable. ann fo 
it t~ of an action fo~ a ~artot: mberefo~e tt tuafJ abjullgeb fo~ 
tbe ~Iaintftf. 

Rogers verfus Head. 

ASfufIlPfit: [t[tberea~ tbe Defennant i~ a common fltarrter 
from London to Leatherhead in tbe Qtount!' of Kent & re

trorfutn: ann be lleltlleren unto bim 3 I. to be neltberell at tbe 
Black.boy tn Southwark ; tbat tbe iDcfennant in confideratione 
pra:mifforum, ann fo~ tbat tbc }}t)laintiff nil1 un'bert~ke rationa
biliter to content bim fo~fbe carriage, p~omiren farel!, to conbc!, I 

it tbttber, anll to beUber it at tbe faill fign to tbe }}t)lainttff; ann 
in faCte faitf), be batb not nOlle it: 'Ctbe IDefenllant plean~ Non 
affumpfit, anll founn agafna btm: ann it wa~ now mobeb in ac= 
rell of 31utlgment, tbat tbe Declaration 1Ua~ not futTtctent to 
matntain tbe artion; lira, becaufe be 110tb not tlJeltl, tbat bt 
ltlafJ a common Qtarrfcr at tbe tIme of tbe lleltbtrp, but tbat 
tie now tfJ; anll unleffJ be were a common <!tartier, be cannot 
(barge bim but bp a fpecfal artion; 15ut bere be cbargftb 
bim tfpOlt bts p~omm~; tnbcrefo?£ it tfJ not (umcient: jf~ 
tbe <!ronfibetation tbat be tnoul'O rationabiliter content btm 
fo~ tbe carrtage, not P?omUlnll anl' certain @)umme, being 
uncertain, t~ boill:, a~ primo Maria! Dr· to fell fo manl' trees 
IfJ rna!, reafonablp be fpat~n, ~~ a b~t~Qtontract t Sed non ~1. 
locatuf; rO~ tbe QIotlfitleratt .. ou tfJ rUtflClent, becfture a Qtarttet: 

map 
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map tlemann a~ mucb a~ i~ reafonable, anll tbe otbee f£' bountl ; ~~: ~~·9. 
to pap ft; anti it i~ tue ufual COUtre to appoint a ~a~Io~ to make a Poft. 370. 
garment o~ a @)mttbto fiJoe bi~ bo!fe,ann tbat be lUtU content bim, 
fuco a contract f~ gaotl enougb ; ann it batb been anjungen in tbt~ 
«!tourt betlUeen . 'Qrbat if 011e p~omtfe fa mucb fo~ 
fJht ~abltng, a~ it fiJalI be reafonablp tuo!tb, wftb an auetment tuat 
be foman1' lU£Ek~ '\!Cablen lUttb bim, tubtcb f~ tuo~tb fo mutb Euerp 
tueek, ft i~ goon enougb: @)o in tue p~tncipal <!Cafe it' tna~ an" 
,tlngetl, tbat tbe gcttonlap upon tbat P!omtfe, but not becaufe be 
. tua~ a QCommon ClCatrier. 

Sir Willialn Wrey ve'iru Vefper~. 

A' Ction upon tue <!tafe! mlbtreafj tbe ~ajo~ ann ')5utgetrc~ (17 ) 
. of Liskarrel tn tue QCottnt1' of, ~c. lUere felfctl in jfee OfHo). 6. 

tlnee tuatet·mtll~ tn Liskarrel pr~diCt. anti tuat tue fafn ~ajo! 
ann ')5utgetTe~, ann aU tbofe, tn tile fain ~UI~' fo~ tuem, tuete 
~enant~ ann Jfatmo!~, time lllbCt£'Of, ~c. baue ban tbett tl0ater" 
tOUtre~ tunning from a place callen Hederbridge, in parochia de 
Liskarrel pr~dia:. ufq; tbe fain mtll~, to ferue tbtm lUitb water ta 
grfnn <!ro~"; ann tbat Curb a bap anb peat tbep nemtfen unto bim 
tbe fain mm~ fo! :2 I ~etlr~; ann tbat be being fa potretfen, tbeDe" 
fentlant I OCtob. 5 Jac.apud Liskarrel,pr.:ediCt.bettneenHederbridge 
afo~e(aitl ann tbe mill~, ill a<ltlofe tubetein tbe mtll~ ate teecten , 
ann tuberetbe tuatet~courfe ufetl to tun, tliggen it teencb, anti tit:: 
llerten tbe fain coutfe of water, lllberebp it came to par~, tubere# 
a~ be ufetl to grtnn euer1' wrek 30 quarter a of czto~n, be coUlnnotn 
grtnn but onl1' ten qllatterfS, ~C. 'Q[:be Defennant pleatlen Not 
guilty, ann founn againll blm: 9:ntl tt lUa~ now maben tn areell 
of 31ungmcllt, Jfirff, tuat tbe p~efcription i~ not goon; fo~ tOot f, 

it f~ fo~ tbem, tbett 'at::enant~ ann Jfarmo~~, anll be notf} not fa!, 
eorund. molendiuorum: Sed non allocatur; fo~ ft il1 to be fo tn" 
tentlen, ann not tbat be t11a~ jfartno~ of an~ otbce tbfng. f3e" 
tOntllp, tbat tbe Venue lUa~ from tbe mill of Liskarrel, wbere 
it ougbt to baue been from tbe t9arffiJ of Liskarre1; fo~ tbe water:: 
toutle fa aUengen to be current from tue place callen Hederbridge 
in parochi~ de L. pr~diCt. ann tbe ffopping i~ bettneen Hederbridge Hob. 6. 

ann tbe mlll, ~C. Sed non allocatur; fo~ tbe ~atffiJ of L. ann tbe Poit. 274,341, 
d1t11 of L. are intennen to be aU one, ann Hederbridge i~ but a 67t 
place known, anti no [till bp intennment: i~lbetefo~e it wall an, ~.c~: ::;: 
jutlgel1 fo~ tbe W>laintiff. Ant. 120. 

Poft. Sao. 

Oiliey verfus Sir Baptill: Hicks. 

COvenant upon an 3!nnenture naten tbe nintb ofOfrob. 33 EI. ( 28 ) 
wberein lUa~ tecitell; mberea~ 111' lIntJenture of Charter-

party 
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party naten 8 Septemb. 38 Eliz. between tiJe W>latntttf aull Francis 
Cherry; €be l3Iafnttff babtng bttctJ oCbtm a ~btp fo~ a <rlDp:: 
age to Dantzick fo~ Qtom; upontakil1lJ tbe~bip,Lt tna~~agtitl 
betWeen tbem, tbat tbe @btp llJoulobe latten 1tlitb Cl.Co~., '" to 
Damzick, ann to ran to Ligorn .mow bp tbtfrun ]nil£n,., 
turf, uponttlufilleration ttie ~laintftT ban agtee·D tbat tbe iDtfe. 
}Jant t1)oUltlfjaue tbe mott!' ~f tbe €a~n quod tunc fuit, .o~ aft(t. 
1natn~ fiJoUltJ be lal1£n tntbe @)bfp tn tbe lain dto.page, tbe iOtt 
fennant p~omiren to pap tbe mpit!' of tbe mane!, fo~ tfJe fatl1-~ • 
quod tunc fuit, o~ afteth1atl1~ fiJouln belatlen, (JC+ aitnaUe~it.tJj 
infat1:o, tbat UpOIt tbe ntntb of Otl:ob. 38 Eliz. tbe ~btp was ~ 
nen witb 60 !Lanes; of <ZI:om; ann fo~ not perfo~mnntt of t:biS 
Cltobel1ant b~ou.gbt tbe ~aion: ~be Dtfennant pleatlen, tbat tfJe 
iDeen wa~ fealen ann neUuerell tbe 28 aerob. 8 Eliz. Etquoo 
ad tunc. vel poftea tbere tua!i) not anF Ql:omlanen tbe~e; anntta== 

:n~ i~:. 6 (5 llerretb tbe neUberp tbereof 9 OCl:ob+ o~ at an!, time afttt~ 
o • 2 ;, 4 • befo~e tbe 28 OCl:ob. 38 Eliz.ann it waf.) tyereupon l1emurra. 

anti atguen bp Yelverton, tbat tbe ~Iea i9 not goon to tral1etfe 
tbe time of tbe neltbetp~, fo~ if tbe~e were ~om ·tlt it '9. Ofroh. 
ttlbfcb was; {be nate of tue Deen, be ougbt to anftuet tbeuta J 

ann rati~fie fo!tt, altbotllJb it lUa~ not labe" 280t1:ob. 38 EliY
( fl.1~ !be trutb t~, tbe <!Co~n ~\UftJl taft alUft}? betturen tbe 1titltfJ ant 
~8 ,of octob,,-0 fo~ tbat batb J;e£tunce to,tbe 1Iate of tbe DftiJ, 8fll 
to tbetr agref'ment, erpecfally tuben two ttme~ art mentiODdJ m 
tbeiDeen, anll all tbe Ql:obtntln~ ate· tefetten to tJjettme 8f 
tbe agreement; anll fo~ ,p~oof tbettOfbe ref!,en upon 32 H. 6. 16. 
lJl3ut ftgatrtff tbattt lua1j ar.guetJ, ann fo rero£ben I1p aU tbe €llIttt; 
toot, in rcg-ar'O be btclare~ upon a [)een naten 9 O&oh.. 38 EHz. 
lit a)au be aUua~ intenl1etl to he neliuereD, ann to baue blS ~ 
fence at t.bat time, ann at-no .otber; ann if be wouln aftctIUat1J 

• confer~ tt to be l1eliberen at anp otber time, it J~ a tJepattut£ 
from tfs; tIeClaration, a~ 5 H. 2 7. primo Eliz. Dy. 167. I H. 6.~ 
& Coke lib. 5. fo1. I. ann tbe1Uo~nsof tbe Deeb, That he iliould 
pay for the Corn then laden, or afterward to be laden therein; 
tbt~ 1UO~n tunc, t~ reftrten to tbe time .of tbe (!f[euce of tfJe 

Co. Lit. 468• neeD b~ tbe beUberp,- ann not to tbe bate: fo~ if It lUere beUln:: 
reb ten montbfl after tbe bate, be fiJouln not babe au!' b£n£fit 
of tbe <!to~n lantm, ann fpent, o~ fain bcfo~e tbe time of tfJellf:: 
Ifberp: €berefo~e be llJall not be (bargeb witb it fo~ tbe time ~ 
ro~e tbe beltber~ : '~nb Fleming faiD, if one <!tobenant~ tbat I. s. 
ffJall babe all bt~ tr~~ now {fanbing, tt tefer~ to tbe tree~ naRe 
bing at tbe time of tbe beHber!'; anti if an!, be fellen afttt tfje 

~~:o xUJ.9. a
• nate, anll befo~e tbe neltberp, be batb not an!, remel1!, fo~ tbem: 
09berefo~e tbe ~Iea anti tbe t.rauerfe ate goon! ann it lUas; atl~ 
jungetl fo~ tbe Defen'Oant+ Vide Dy. 221, 307. Be Plowd. Adams 
& W rothiIeys Cafe; ad tunc in tenura VVilcocks. 

Hadywar 
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Hayward verfus Haywardl 

ERror a of 3lubgment iittbe <!Commott ')Benet t €be ~tro: a(~ ( 29) 
J fignen t1la~; .Jf~~ tbat tbe IDefenbant beIng att attO!tttp in 

tbe <ltommon 13encb, anb fueb bp btu, appeareb I. ann pleal1eb in 
p~opet petron; ann being at ]ltTue, tbe Reco~b of tbe Nifi prius 
tuas, ~od tam prc£dict. Ie Plaintiff~ quam Defendens, appearell 
per Attornatos infra nominatos;ann tbe ([1erbfct patTen fOHbeWltdn= 
titf', ann J/ubgment fo~ bim; tuberea~ tbe 1Defenbant couln not 
appear per Attornatum infra nominatum, tbere being no Qttome!' 
in tbe )Reco~ll fo~ blm; anll tbat \tla~ belli to be an QErro!, if tbc 
m.eco~n tuafS fo; becaufe tbe partie~ ougbt to appear in perfon, 0: 
IIp ~ttomep, tubete tbe 31nqueft i~ to be taken Ill' nefauIt: ~ut 
tbe trutb tua~, tbe Defenbant appearing in p~opet perron, JIt 
being but a mf(~enttp of tbe <ltletk; it wa~ tbetefo!e atuacnelJ to Poft. 369-
be amenn~n, ann tbe 3lubgment atftrmen. 

William Lewfon ver/u:s Kirk in the Exchequer. 

ACtion upon tbe QCaCe! [(tberea$i tbe ~Iaintiff is;, anll fo: (30 ) 

'. 2 0 pear~ laft paR tu~s, a Qtttiien anb ~ercbant of London, 2 RoL ~ J~. 4· 
utlng (!C:rafftque into tbe part~ bepontl ~ea; an~ tbe 20 May 32 
Eliz. took bf~ Journe!' from London in partes tranfmarinas to met:: 
cbanbtfe, anb tbe fame 20 April 32 Eliz. apud Lon<;lon tn tbe Ij>a-
tUb Ol·Aldermanbury in Ward. de Cripplegate, ,nin truft an-p ap= 
point tbe Defentlant afj bf~ ferUant to teceiue,inbf~ abfence, anti 
lUben be llJOUlb be in bi~ journep, all mercbanbtfe~ of tbe @Iatn:: 
tiffS;, to tbe~laintiff~ own ufe, o~ tubat bp tuap of mercbanbffe 
llJoulb be b~ougbt from beponn ibea~, o~ contlgnen unto btm, anti 
to pap tbe Q1:uftom~ attn ~ubtlbte~ fo~ tbem tlue Ol papabIe, anti 
to ntfpofe anb conueet tbem to tbe ufe of tbe ~Iainttff: anti 
tbat tbe '(arne tlap be took bi~ 3l0urnep atCo~1)ingf!, t Qnn· tbat 
tbe 9 April 32 Eliz. tn bi~ abrence twenty piece~ of [lelUet 
of tbe ualne of 800 I. were contlgnetl bp one Martin BillingOey. 
bi~ facto:, being tn Stoad beponn &ea, to be tleltUeren . in 
England, tnbtcb bp tuap of mercban'l1tfe wert b~ougbt tnto 
England j to a @olt of London in tbe ~arUlJ of ~atnt Pe-
ters juxca Pauls Wharf tn tbe ~artllJ of Queenhithe, in a 
~bip callen tbe Dolphin: €bat tbe Defennant baUtng no .. 
tice tbereof, anll knOtllin~ tbat ~ublll1ie tlla~ tine to tbe 
mUlZen fo~ tbem; anll if tbep were lanbeb, tbe @)uhtltJie not 
patll . o! agreeb fo~, 'Qi:bat tbep tberebp tuere fo~fetteb, ann 
mtgbt be fetfen; tbe .[)efennant intenbing to lleceiUe tbe 
mUitll. of bet ~ubfil1fe, ann nottuitbffant1tng to l1enuet tbe aI= 
lowance· from tbe~laintftr of fo mucb a~ tlJoulb be nue fo~ t~e 
~ubfinfe, as If It bab been paitl, tbe faib 9 Apr. 32 , Eliz. in 
toe Calli ~ftti1lJ Ot S>atnt Peters, ann ~~atn of Queenhithe; 

S)B m cftufe1.1 
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cnurell tbe fatll gQ)'Q~ to be unJan.en, ann put to lann, tbe fubunp 
fo~ tbem nue being not P.itU, no! tbe <lCOlk~~ agree'O lUitb, tJc. 
{[fberebp t~e fatn go~n~ were f?~fe~ten to tbe l\ueen, ann tben 
a'hbtl)ere fetftllbp orttTho Gatdnier, attn an3lltfomtation b"!Bttgbt 

I tn:tf}e q);ttlJeqUet Io! tbat c~~ft~ ann t{}ere,alJJulJgtlJ,. tflat tbe! 
Ijoulti ttmafn:;fo~fetten to tbt ilueen;' WbeceuponbttCtl:all t~g 
p~ofit~ or,tbt~ ~ forl1lb'tb,.~~ 'Qrbe Defe~lIa~tpteanell'~~ $iltlty, 
«ttl rounl1 aga~nft mm, to bt!1l:Jamage -Of 250 f. : 9:nt'ftflettupon 
tll$1ltti ttt ~treft ,of']ungmtut,tbat an ~ltion upon fbt (afe ItCS 
not, 'b!1teaCon of tfjecoufinenCell! ttuff repoCen in bim ajbf~ ret. 
bant t ~ecaUfe ftt~ not' alletlgct1, tbat' bebtlll anp mOirep left 
tuttlj.btm to pap tbt rubfibp"a"ttll tben be' iff not bonlttJ. to. pap tt: 
')Sut 'ft hla~ ,tfjtrtto antltltretJ ;1!bat tnrejJ4rtJ be 11la~ :t-ruft. 
ttl hlitb: all tbel.t{l~D~ to ~etcbanbife: ann 'lltfpofe of to (J{~~a. 
nerffp~ofit ;'., Qrbttefoat· bp tntenDment be banmtan~ ruflttet1~td 

. ," ratt~tie tbe f.!tUllom.,·~C.jfO~ 'bemtgbt agree fo! tbe Qtuftom~ anti 
after111ar'O take anll feU tbe' fain JJoon~, anll tbm pap t{Je QtUlfo·m t 
gUD fo~ a feCOfll1 t~afoll tbf action tnelllfes; .fo~ be i~ cbargeable, 
becaufe bt caufen tbe gao'O~ to be taken out of t{)e ebtp not <!Cue: 
Hornell, tubereupon tbep became fo~feitell; ann if be ban not 

,. , lDDer·,lIttbal t(f~',., fojtf)e;:QtUiom', '"be mtiJf)t babe Jet- tbem 
.' ,~; ~ tllone' lnftbfn tbe8ttl'; :81111 tlnfl)ab£ m~len tnitb tbem:: Mete:: 

~eaJt~t1Ugf)\be ,fjan bettI-a ftranger, be ban fo~ tbt~ caufe burt 
tbarge.hle; A m~(lh:o fortipri, fleing a ftruant, anll boing it bp CQ# 
IDur Offtu~p'!f~t'ft 1Da~ Cain, tfJat tben tW; bang a m~ec 
Tort,~· tbe ructOU'.fi&f not, bUt ,'®t£(paO~vi &' armis: ~nn to tbal 
OpmlOtt tbe15atOtt~ at tbe fitt 1"ntlttttll'; ')5ntbabtuir. cotttll1tretf 
tbete(f arterltitUn, all tbo~tolt~ betiDe Snigg concttbell, tfJat 
~e.artfoN-'lUeINa~;fo~ tbe '~'ial; .I9r~ tubirb tbe ~'atntilffJal1 br
tfJts Male fela6cfl;'aft{Jougbfbt IDefentmnt~a'D been now takeR 
as a atangev t, mfl11 &ltilOugb it t-. allelJIYeb,. tDat be- nfO . tbat tn 
fJhlabCsn,e,tflt JPlatntitf;ltefttg 1'te11.nl1rea,. pet tbe~(ainttfrma!? 
lUll Dabe a geJe'ral,mrft, of. 'Trefpafs, .o~ bt~ fpectal artlon upon 
.fle <tafe, Rf)I.~nl,;43. Ed', 3·3,. N~ B. 93, 94· 13ut tben tt tUa$J mo" 
\len, tfJt1tl~tu'tna~lmtlltia" f~ tf}tf) actionbsing now "main" 
t8intll agaIn If tiiUl 'fO! Df~ l\1Iale' fefimee, tn taking tfJe gOBn~· out of 
tf)e&bfJ, l»bfSb,lj~;'in tbtPa~i(fJgf @)t.Peters ttt Ward.<leQ!Ieen 

:2.&01. 6I~. 4' Hithe5 ~e;V en. fa~~ ouJJijt~ta be from t{)at Venue attn, ~atill) 
onlp ; "ilnil! itllUar;) attlarlletl; il)l tn~U from tbat Jt)artll) aRn mati), 
a~ fr.m tf$ paeJt-lll gf Aldeumanbury anll [atar'll of Cripplegare, 
alin bsttt~ ;mOOe'of uunpatUl,,~· ann matl1~, 1llbere ft OU~bt fO 
Dalleht8lt ((If" Otw oottp, 'l11 t,a~ ihlell a millrtal a~ tuben it ifJ· or 

Anc 191. Dne <I1i1l, tubti'e it ottgt)t to ,bt tlf tWO! ann·of tf]at opfnfltn tuert 
DWtbl'~~atgn~:tbat fo~ tbfs; taure it ltla~r a mf.(fttal: dtd1btrfdt 
f~~e;1 Ven.·fac/de';novotua~ .aiUa,~l1~n; ann tbtr;, 3ltfne 1l1a~· trpeli 
alat1t·~ .M1tJ i batWalJtfJ- founn ~t(l '400-1. anti-, 3lungment tb! tDf 
~Iamtttt . ,''' ." . ' ." 

;. ~ ... ~~;, ! 

Thomas 
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·:Thdmas Rich"'VerJus Holt, Hill. 7 J le. ,Rot , ~" 
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~j 1\ C~ion fa! tua!tI~t ~~berea~ bebemg -peri~il~' m.~~e,art.~' D~.b 
n 'l1t£na Qtounfetlofat tbe QJ:omman Law fo~ tClt!tarS5'rvat 
tlje' ·~fennan~..I 6 Decemb.· 6 Jac. at· ~ithirig~on :tn:tbe <l!OUtltR 
ofGloce(ter; , ill tbe~p!tfen·e'e ann'beartn g: ofl1t\ler~,' deeodetn T hc( 
fpatte tfjeCe trio}n~, viz. ,!ou,are ~'pau.ltrtLawye'r,'.'!a~~ U~'{O -pl~r 
on both hands: ~nb of bl~ ftlrtber' mallee, &'c.tbe I g Septem. 7 lac. 
apud 'Tewksbury in Comitat. Glocefter: ('befoie ,Dalto! Seamap 
(!Cbanceno~ of tbe 13ttl)op ofGlocefter, attn o~btr)!be (!Commtttio~ 
I1tr~ of tlje QtcljbftlJop ,Of Canterbury, tttbf~ <Lttfitattrin'; 1 tbe,fafb' 
lI!llatnttff 'J!:tbfl1g tbeitt 31nfo~matiillr;:dr tertatrF~ifjntmeanritfj 
of Olle Thomas Know Is ~atf~n of Wit~ington) fpake:~a tbe Q.C611ft: 
ceno~ de e6dem'Thoma tfJefe~o~l1~, VIZ; ~r+ Chancellor, I hope 
you will not believe ~t+rRich, Cipfum Thblmtm mOab :querenttm 

, innuendo:) for he i~~a fl:]rt~l'er and tnaintainer. of felonies; tbe 
;Pefennant pIeallett to all tboft 1119~n~, etcept fO tbofe" 'you pJay' ot). 
"both hands, Not ,guilty; ann'quoad tbofe, 3lufftfiC'~'H fro~ tbat-tb~ 
}1tllafnttff at Withington afo~efaili', llebifeiJ 'certatn~rttfle~ 
againff 8~ec Thomas- Kn~wJs t>atfon of· WithingtOn,'cohcernfn~ 
tJfuera ~f~nem:eano!fj fuppofetl' to be nonebp fJim 5 ann tbat tlJt 
~IatntnT aftettliatb,~( ,viz. I I Sep~etnbet '6; Jac~at Cicefr~r' tn 
tue', <ll:ountp 08 Glocefrer, concerhtug tbe: fafn Qrtfcle~; tljelt 
ann tber't 'p~omlretl tbe :fafn Tho:KnowIs~: tbat be lljou.!t1 not anp 
furtber be moleffeb bp tbe faiD ~rticIea; 'anti furtbtr, faill, '(!I::bat 
aftertuarn, viz. 16 September J ac .. be fpeaking tnitb tbe ~latl1" 
tiff concerntnlJ tbe· fain artfcfef5, tOlll bim, be bab' p~omire:o tue 
fatll Thomas Knowles, 1tbat be fiJoUlt1 not be moleffenbp reafon 
of),tbe faro atticie~, ann pet nottnttbtlanlltllg enlleabouren bp tbe 
folicitation ann p~Ocut£m£nt of Richard Lawrence ann D. L. to 
Plofecute bim UPOlt tbe fain arttct£~ befo~e tue cn:bancello~ ann 
<!tommtfftoner~ of tbe atcbbiflJop of Canterbury tn bt~ ~tfitatfon : 
albeceupon be fain to tbe W>Iatnttlf, you play on both hands~ 
Come bien aluJ lift : tbe J.l3latntfff tbereunto tepIte~,de Jon tort demefo, 
fans tiel cauje;tnbereupon tbep ~e~e at JltTue,upon botb l!tfue~; ann . 
a Veo. fae. atuarnen from WithIngton anll Tewksbury 5 ann toe 
3lurpfeunn quoadtbere tuO~li~, you are a paultry Lawyer,and ufe,~c+ 
ann quoad tue 'otuer 1\1oln~, to M. fZI:bancellol, I hope you will not 
believe M. Rich, fOl be t~ a fmotherer and maintainer of feloniesmenc 
tlanen tn tbe Brff ttrue, tbat tbe IDefennant t~ lluiftp, anll atfef1J 
l1amagc£i to 6 I. 13 fl· 4· 11. anll quoad tue otber ilTue tnep founn ttfo~ 
tue 1131atnttff,ann a{fef~ natnage~ to 6 I. 1_3 a. 4 n.ann it tua~ tbere" 
upon moben tn arretl of ]ul1lJment, tfjat fo~ tue tuO!'O~ tn tne 
Btrt 3ltfue, tbep ate not arttonabI~ ; fo~ tbe tuo~nfj, you area paul
try Lawyer, bp tbemfelbe~, tum not maintain an actfon; ann tbc 
1no~t1~, he is a frnotherer and maintainer of Felonies, no not toucb 
btm in bf~ p!ofclfion; ann be being but a p!itmte perron, ann no 
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T ermino Mkhadis.anV:o o<aa vo 

3[ufftce of ~eace no~· pubfick i'tTtcer, an action Ite~not fo~tbel1l. 
~uro tb€ 1ll0~tlfj fountr :nr b~ _~ ,fa~c.W,{j!U~ ~bicb wert tn tbe 
,IDecIaratloil: Sed non allocatur; fO~ aU tbe ')5aton~ beltJ, tbat 
tUGr \U(QtHl,.at~aU Ol1~~O tge ~aat __ i~., tllt:fJ~JJfIre!, be 
~et~(t t~ijPleil,b~learan o{t6e !?'f~a .. sIt>IM:; alfatbat tbe 
\ldl\US~n~ be not artH)naule; ~uttbe)aft lUO~~, ~e IS almqthtre~, 
&c. nre of great ntfcreBft JG an)? man" f;bougb ~ be. not a,~", 
!Uara~e, ann;at~ actionable: ann t~Gmo~ Tanf1e1d €bftf 16ft:: 
rottfatJ.l, it wa~ anjtll1gell in tbe ~afe '. of etc Henry Leat fGl 
raVing be w~s a maiot~iner of Felons; altbougb it ,lJHre llot, aL: 
Jengen tbat be knew tb~ll1 to be .felott~ , ~ :tbftt be wa~ a 31u,ftttt 
,of W>eace;tbattbe~oWf:Hw~e actionable; A mult~ furtiori,. 
,be fnttb, tbat ooe~ 8:kn()tperer and maintainer of Felonies, lUbt-tfJ 
c'can not be tuitbout Qtonuft}nce of ~b£m. €tceptioh ltl,a~ alfo takal 
.to: tbe trp,al of tbe fecontl 3ltfU€;· b~aUft 'tut Yen. fa~.. lUa~ DDt 
a,U wen from Ciceftet a£i frOUI) tDe 'otbec d1U1~; tbere betuj' 
inattec of 3!uffiftcatioll in tbe 31tTue: €betefole It tutl£i a mttlrt" 
at:, anll a~ to tbat .tbe ')5at(tlt~ noobten; fo~ tbf!, . beltJ, tuat tfje 
pl~a tna~ fII, fl}a~'tbe Wlainttff miIJbt, babe netnurt~n upon'tt, 
. :pet, tbe 3lff~t being jo~nen},pon taJl Ull\t>lea, tbe ~r!?al tlJall be 
from tbat place wbere. tbe]Ufftficatton atir~tb;, ,ann tf)erefo;e 
:t~c~ a'Obtfe~ toe J!!)latntttf, . in Ctgatil tbect tnt}:£ ~ re\le~at lllfu~ , 
feberaUp fO""\1, anb re~etal ilamng~fi atfetretl.; K tf)at be, fiJDuliJ 
take bt.:J 3lu'Ogllunt upon tbat \Ubtcb tua~ cleat a:nnnulp trpfl1, 
ann reUllquiflJ tbe otbet ltibttb tua~ l1Qubtful, fOl noubt of ~trol; 
I11bftb bei)tna(Co~ntngl!? ' 

" 

• 
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·., . T ermino Hillarii, 
Anno ofravo J A COB I Regis in Banco RegiS"~ 

Doctor Trevors Cafe,. 

N,- Ote: It was refalved by t~.e opinion of the Juttices, upon a ( I ) , 
refere~eeunto them by ~he Lord Chancellor in the. Cafe of s E.Q. cap.lO' 
Dr. Tref)(jr~ for the Office of Chan~eHorfhip of Landa.ff1 

That the Offices of Chancellor, Regicter,and ~ommiitary,it1 Ecdc.;. 
fiaIHcal Courts, are within the Statute of 5 Ed. 6. For although 
they c,?ncern matten prjncipally pro fllute anil1larlllJ!, yet they alfe 
concern mat~ers about ,Matrimony and Legitimation, which touch 
theinheritance of the Subjects, and about matters of Legacy for 

, C.hattels real and pe~fonaI :, And. in that refpect are Courts of Tu
thee: And therefore the Offices III thofe Courts', are as well Offi
ces intendctd within the faid Statute Of 5 Ed. 6. which reLl:rains 
the buying of Offices, as any other Offices in the Courts of the 
Common Law. 

Roherts Cafe. 

ROberts bab a 19~obf6ttion in tbe €ommon betttf], unto tbe 
<!Court Ql:o~t1tian in a @uft fo! ~ubffractfon of ~!?tbes, 3 c~ ~6~. 

anb furmiretb, toat tbe J1t)latnttff (now IDefenllant in tbe ~pfrt:: Yelv. 13) 6 

tual Q!:ourt) ball but one [[1ttlter~to p~obe a JLeafeoftbe ~!'tbe~; Ant. 21,. 

lt1bttlJ \1.1a~ not tbere allowetl, becaufe it 'WafS fingularis tefi:is; ann 
a p~ttltlent, Hill. 38 Eliz. in Banco R.egis fiJetnn, 'Etbat fo~ tDftl 
C1l:aure a J1!j~obibftfon \Uaa granteb: ')5ut upon allbifement in 
tij{f Qtafe bp Cokei1l1t1. all tbe 3luilit£!.1, it tua~ refolben, tbat 
ton£ultation ilJoulll be atuarbtn, Jftrft, I becaufe tbere t~ a rule 
in tbe lRegifter, 1!bat 1Dbere Cognitio principalis ffj, tbete 
Cognitio acce(fari~ nete1farfl~ foUo1D£'! ann (0 ifS tbe ')6ook of 
I Ed. 4 .. @)etontlIp, if futfJ futmife tlJotdtl be sUowell in euer!? 
(!Cafe, it wouln oft~ttme~ be mane fo~ mert nelsp, ann tbe ~pt" 
titual Qtourt . 11Joultl . not tt!? tue atcetrarp a~ tutU a~ tbe p~tn:: Yeiv. 92. 
ttpal ! Slttl1 Coke ([bief 31Uilfce ettetl a notablt p~etlnent, 
Parch. 35 Eliz. betWeen Futter ann Whiskin, tnbere Futter 
b~ougbt a W~obfbttton itt tOe flting!.1 'l5tncb, ruppofing tbat be 

. tna~ oWner of tbe lRecto~!, of Longham ttt Norfolk; ann It:: 
beUell ngatnft Clement, fO~ tbe ~ttbfttaaion of (tftb£~, in 
lnbicb @luft Whiskin came in pro interdTe fuo, anti clatmetl it 
b!, patent ftom !n.ueen Elizabeth to rine Hall, tuba ,"feotTen 

Bolyn, 



Poll. 3S r. 

Hob. ISS. 

T erniino Hillarii, anno oCl:avo. 

Bolrn, tubo letfJ fo~ pear~ to Whi~kfn; ann Futter clafmel1 bp a 
fo~met feoffment mn~b!"Hall to ~itJ Edward ~I~~,; ann Pl£:: 
tenDe'O, tbat, ~ep)(J\lt~~!, one~~£~rtU}1H:ba~~ In tbe .~Pf,., 
ritual QL:o~tt ~bep wouln 11 at aJlo1t14t ,. anti-fat tfiat eaufe Pla~ 
en a p~obtbftion: ann VVhiskin upon! confultatfon afftclUcti, tfJat 
be. ~Iaime~ ~bp !1 n£~l1: ~t Jteotfmen~ 9$ t~e ~ctQ}v",JJ~~,P~9~!~ 
nten; bUt-tool'O not.;~~ tbe liuup)alt'O {etfin7ftl~~'mf}ttttni6ft 

--- -------~- - --- == .... - -' 

tbcp fentencen agatnft bfm; ann trauecfetb, tbat be nenpel1 to al .. 
IOlU .of it, being p~ouen bp one [[lttnef~,ti-fJe. ilfn U{1tP~tll.1«t-bp
anotber mttncr~: ann !bereupon.Futter ilemucreil, ann It mas 
objectelJ, tbat tbf~ i~ matter: trpabltat tbe €ommon latu, lnJJ£:: 
tbet jfeolfment o~ not;, ~betefo~e tbe ~pirftual Qtourt fiJall not 
fntermentlle tberetuttb.; fo~. 3l11beritance~ ~u.gbt .. ta . be· ttP~lJ ~ 

. ·tbe Cltommon ')Law, ann. ~ot,~ b!, tbe . ~plr'tu@J ~qrourt, Wflltt 
. tuep babe allotber manner of ttpal.ann altfJougb tbtre t~ a t£rt 

tn tue Qti~f1JLalU, .. 'tbat unus tefris i~ a~ nullus tefrjs, pet U!-l0S refits 
witb .otOer ctrcumftaltce~ fiJall be a1folneil ;, anll if it be not, p.tt'tt 
fiJaU not be retqelfen bp tue Qtommon l,a111, but bp appeal; ann 
if tuep p~oee£n invito ordine, it fljall ber£n~etTen bp appml; 
anll tuben tbe "~fginal eaure beIon~~ unto tbem, altbougfj m~:: 
ter ttpable at tbe <!tammon.JLalU atifet{), llepenntng upon tfJe SD# , 
rtginal.eaure, petitfiJaU be netetmfnel:Jfntbe (!fetleliafficaf€ourt, 
ann fucb£urmife, tbat bt batb but on~·mlitn£r~, il1 not fUffirtent 
to babe a -p~obibitfo", wbere tbe <!Ecckfiallical Q!ourt batf) 3iutiC., 
iliction of tbe W>~incipal; fo~ if Cneb a f«rmife fiJoti!illte fulftCltnt, 
aU ~,"it~ in t~e QEcclefiatltcal. Qtourt llJoUlil turreb!' be ffap£tl, ~ 
otf)ertDtfe taken awap; ann tue @latnttff 1tl tbe @)pfrttual ~1.1m:t 
couln not babe anrtutt tbereto. 

• 
Hawes verfus Leader. 

Yd"~ ?9r DEbt againff tbe IDefenlJant as a'OmfnUftato~ of Thomas 
Sit. K3' EtC-if. . Cookfon, mbetein tbe Qtafe appeaten to be! ~bat tUe 

fain Thomas Cookfon, fo~ :20 I. pain bp tbe ~Jainttff into flIt; 
banl1~, upon 9 tbe February :2 Jac. grant£n aU bf1l goon~ men .. 
ttOltcl1 tn a ~cbenule al1ne,ren to tbe nee'll, ann gaue potfefiiolt of 
tbem 111:' it ~£\Uter tim), 11litb.a <!tollcnant, tuat be, tis :aDmint .. 
firato~~, ~c. fiJouln fafelp keep anll quietI!' l1eUuer tDem unto ttJ£ 
l¥'IatlJtfff upon bf~ l1emann; anti bountl bitnfelf fn 40 I. to tfJt 
~Iatntiff fo~ tbe petfo~mance of tuat QCobenant! Thomas Cookfon 
after1l.larl1£i 11fel1, anD upon tbe 16 March Anno 6 J ac. toe ~Iat~ 
tiff nemannen tfje lJo0l111 of tue fDefennant beinJJbia anmUttftra,. 
to~, wuo WOllIn not neIiller tgcm; lUbereupon tbe W>Imtttif 
blougbt tbt~ aafon: ann tn bia neclaration fiJcwa in fpede tu{Jat 
gm'Off Were containeD ~11 tbe ~cbenule. ~be IDefennant pIeatJeil 
tbe ~tatute of 13' Ehz. cap. 5· of fraunulent iJeeiJ~ aUll gtft~ , 
~t~ anti futtuer rattu, '<tbat Cookfon tbe 3!ntetlnu, 1:2 Februar. 
~ Jac. lt1'lfj tntlebtel1 to ntuet~ perron~ in feutral rUtl1~ (naming 

. bots 



~otb tbe pttrtntit allnntmm~ J' amotmtirm to an 100' I. nun bt,,· 
(nIT fo fftltebttn,' upott tbeJ 

19 FebruM.~ ~ J ac. itlabt tbc iDetllqt 
gift abone,. m,ettttoneb, bttng tbttt of ,tbofeanl'J otber goo~~ P11f~ 
CeffrtJ to·t~t· Ualue of 8'oI.tmtl no m~;! ilntl tbat it b:Ja$3 ma~t 
Qr ·Irann ann <!tObin btttllfx~ C(1~kf6n ,ann tbe j$)fAtntfff,. to . ~t;. 
cetbe'bf~ flCtttJtto~~ llalUt:o: attn bolbt'fnlt -<;o'okfot1; n\ltto'ftbaart~ 
ntng tb~ iDCel.l ut ~if't t1tt~ antt occuptcti tdi tbt JJ110~,tnlttrt!J bm. 
fife; attn {bat 9tlttd~trt~attbh' afttt tn_ 'bcAtb toad'~qmnlftt'tJ 
to tbe iDefennant. 'Qrbe nDlatntUf tepUe~, 'lltfntt tbt Vt'ttn1.l11rit 
ball Aifets tn bi~ ban'O~, to rati~fie tbe llebt~ nemanne'O, ann tbat 
tfJe Deen of giftblafJ mtll1e lIpan goon £·onfillfratfon, ~C. [tdtbert" 
upon tbep were at Jllfue. ann at Huntington afftr~~, Cook refqfen 
to tt!, it; ·becattrttfJe~ ]true \Utt~, iljt Welt ,j·bPheb; ,attn a}aeple4= 
Jtt·tutl~ o!tltttn! <I1pon lb&ttf) tbt~rennaht, bfeaueti tIt lUpra ; 
aubtbt ~Iatffttfi nemuttctl. flrff, ··tiec«laft: tbtf iJrtttlJlnt bad 
not ftuetteb fif bt~ ~ilt, 'tbftt tbe i.1cbttJ llue Ultte uHpht1j to tfjt 
~tcbito~~ m'm-et1~ @ttd'niUp, i1eraufe6t'llinliot llftw, tbtlt tue 
l1t!W~ttt tbt fuppofttl Qtrtttitel~, \llcte nue &~ (ptdautp; r~ ofijee= 
ltifte tf1t ·martttl,1f 'biS'~i"~it t~'"6t: . Jjtfst4{ -~e[aurt tUe Dtfett:: 
ij~"t,carm(tt p'fttrb futb tit' .~t~lt1~t~t to tt;~u.rt.bit11rd(~~~ neva, fra.,it, 
tufJtcb £\1riltfJ lttt1t ,flt'ttf" til -<It-afe t· 'Jcq' !a"" ~nrlttflUft!1tb~ if not 
!tabk tn: tttbt~ tf tJ)ef.'bt iltlit upOtf fpe~falftp. ;, ''&bfittl!" tnt 
IDefennant fuppofen it tuottltJ lie ttDeval¥av'it tn fJitfl it lit ffJottlb 
tleltuer tbe goon~ to tbe W>li1fntttf, tnbfcfJ were contafnell in tbe 
l1eell (if gift..; wbicb t~ not fo: Jfo~ t~ore In tbe ~Ia(Ut'tf~ ban'O~ 
ace liable to tbf czr:renito~~, a~ an Executor de fon tort demeafo, 
tf tbe nefti of gift be fraui)ulent. fouttblp, it map be tbe <!Cre" 
l1tto~~ tum neUet fue fo~ tbetr nebt~, ann tben tbe Defennant 
mtJJbt tberebp juffttie tfJe tJetainer of tf)e gOOllfJ fo~ t11er; l11bfcb 
lnoutn bt inttmbtttieut. jfiQbW, tbe IDefentJallt t,. Hot rUff) t1 
perfon a~ t~ enableD bl' tfJe etatute of 1:3 Eliz. to pleall tunt 
l}!)lea; fo~ tbe ~tatute makes; tbe 1)ee'O Uoitt a~ againt1 tbe <!Cre" 
l1tto~~, but not agafnff tue part!' bimfeIf, btfJ ~xectlto! o~ ~nmt" 
nitltato~~; fo~ agatntl tbem it remainf6 a goon tleen: 31t tua~ 
tberefo!c al1jungen fo! tbe ~lainttff. 

". , . ' , : j f Farmor verftu Hunt. 

.;- 1 

T Refpafs fo~ cbafing tbe Ullaint(tT~ 'ltattel in fueb a €loCe ; Yel~. ~Q? 
tbe IDefennant jUffme~ a~ Damage-feafant inbt~lreefJoln: 

~fJe ~Iafnttff repIie~, ann llJel1lfJ a grant of <!Common tn tfJe place 
robert, b!, tbe IDefenl1ant to tbe @Iafntfll (but rattb not hic in cu-
ria prolata) anti afttt,tuarll~ tbc~ .i)ef<nnant er~cten a !Jaeek of' 
Qto~n tbere,. anll tbat tbe ll!)Iatntttf put Pt ~ QtatteL OJ uCe bt~ 
~ommon, ann tbe Defentlant cbafell tbtm. gnll It tnafJ refoltJel1 
b!, tUt <!tOtttt, tunt tbe [)efenl1ant eretting a Reek of <!tom upon 
tbe lLanD' tllbere tue ~Iatntiti ball rlJJbt of ([ommon, tfjougb tf)e 
lSllatntttTfJ Qtattel eat ~ ~u~ pet tf)e ef)aftUll sf tbe ~attel tfS 

not 
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not laWful; fo! tben tt wouln be tn bfSS pOUler to l1efeat bifl OWll 
grant bp lIiminilljing. tb~ ~laintitf~ Qtommon, l1lbfcb be ougbt 
not to lIO; fo~ tbe ~Iamtltf~ <!Cattel are witbout te{fr~int to rattgt 
ouet tbe wbole place; ann tbe \U~onJJ fita beginning on tbe IDe
fen'0811ts; patt, wbo tuas; tbe granto~; be fiJall neber take a'011an:: 

l'uH 7 tage tbeteof fo~ tbe ~tefpars; none unto bim bp tbe ~lainti1f: 
, ., ,,0 J ') l)5ut becaufe tbe ~(atnttf[ n(ll not fi)etn to tbe <!tOUtt tbe 3!nlleu:: 

~L!·''''3. ture of ®~ant, wbicb fSJ tbe gtOUnll of bifJ ~ttle, 3!ungment wall 
lli1)en aBafntl btm. 

Hampton verJus Courtney. 

ERror b~OUllbt to rebetCe a 3lullIJUlent tn all Attion of Debt : 
tubac 15atl being entrell fo~ tbe Defen'Oant, 3!u'Ogmentl11~fi 

Ilt\1en fo~ tbe ~lainttff. €be Qfrto~ afftgne'O 11la~, ~bat tIle 
Qfnttp of tbe l)5atl wafJ Cub prena Executionis, in adjudicatione 
Executionis; fo a~ it tlla~ enttell fo~ tbe ~tecution onlp, anlllUlt 
fo~ tbe 31ul1gment; lllbeteaSS it ougbt to babe been fub prena con
demnationis: Qnn tbeteUpon tbe Qtoutt wa~ maben to babe tbe 
'l5ail 'OiCcbatgen : Sed non allocatur; fo~ tbe'l5afl being once taken, 
aanll~ a~ tllell fo~ tbe lIullgment a,; foa tbe €tecution; ann tfJep 
tl~neren it tlJoulb be ameu'be'b, ann mane to be fub .pc:ena Executio-
nis J udidi afJ tnell as; fOl tbe ~Jecutton. " 

Termino 
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Bond verfit4Bayn and his Wife. 

~ 
Sfumpfit! mbtteas one B. lUa£l fnl1ebtel1 unto bfm fn ( I ) 

69 I. tubicb be ball lent to tbe faill B. gUl1 being fo inJ co. ,. 9J.lj~ 
l1ebte1J, mal1e tbe Feme bt~ (lfJecutrit, ann {ntreateD 
ber to pap tfjat l1ebt, ann l1fel1 ; ~bat aJe p~oben tbe 
mill, Et prCEtextu Teftamenti pra:!difri fuit poffefiionata 

of a l,eafe fo~ peatfS of fucb . a boufe: ~nn tn contll1eration tbat 
tJ1e 19lafntftf BJouln uotrue uo~ molea bet (being Ql';tecutrft) 
fo~ tbt~ mout!', ann wouln gU.lt unto bet a quarter~ l1a~ viz. uu# 
to Michaelmas nett follolDing, llJe p~omifen to pap it, ¢c. [tpon 
Non affumpfit pleal1en, altn founn f~ tbe Jl9latntUf, it tua~ m~ 
l1en tn areea of 3[ungment,,·, tbat tbs action lap not agafna t{Je 
~tecutett; fo! tbs nebt being upon a (ltonttact, ann no Cpecial 
p~omfre, no ~ctfon Ite~ agftilttl tbe C!Ctecutrtt. ~ICo it i~ not • 
berren, t{)at· fiJe ban Afflls in bet bann~ ; ann tbere b) not an~ 
eaufe of conlineratfon to make tbat p!omife. Qnn altbougfJ tt 
lle aUel1gen, tbat tlJe tuafS poffelTen of tbat term prcetextu tefta-
mend, pet it llOtb not tbtteupon follow tbat 11Je ban AjfetJ; fo~ 
OJe mtgbt babe it in fatisfactfon of nebt~ ltlbfcb llJe ban pain, o~ tfJ 
tbargeable . fo~ nebtf$ upon Cpecialitp mo~e tban tbat comes to. 
')5ut notltlitbftanntng, ltlitbout mucb Qrgument it lUa~ anlungen 
fo~ tbe @laintftr; ro~ tbe )Loan impUef$ a pilomife, ann tbe t!f,eecu:: Moor er.; 
ttl,; is cbargeable tberetllftb; ann tfJitj ~ction irs JJtounnen upon ~Oft. 294· 

fjer p~omtCe; ann being aUengen tbat tlJe ban tbe term, it llJali be nt·41· 

fntenl1en 11Jc ban it as; AjJets: ~nn biJl fOlbearance ofCutt, ann bet 
~abfltg of A./JetJ, are tbe caufefJ of tbt~ Qction: ~Ulbetefo~e it lUa~ 
fttlJungetifol tbeillatntttf. Co. ,. 94' .~ 

Lawrence 
\ 
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(2) 
Ant. 248. 
JODes 22@. 

I Cr. r. ISO. 

Lawrence verfus Johns. 

D Ebt upon an ®plfgatidl1 of onetboufann, S}3~tltp, contlitton., 
etl, . tnfJerenfj'be wa~fPlerenten to tfjefZl:burcb of Stretham 

in tbe ]JUe of Ely, tuat {fbe relignen tbe i)5enefice tuttbtn a montb 
after requeft. matre unto btm', viz. at tbe llJarron$g~fbQ1lf~ of 
Sfretham; ~bat tbcn, (JC.·: ~be IDefentlant pfean~ Nbn teq{]ifi~1. 
vir, ann fountl agninft bim, nnn anJutlgen fo~tbe J1!)latnttff: ann 
~rro~ tbereof b~ougbt ann atrtgne'O; Jftrft) fo~ tbat tOe ~laintttt 
alletlg£tb a requetl, viz. at tbe ~arronage~boure of Stretham; 
tnberea~ it being tbe place of requttl, ougbt to babe been aUel1gen 
p~ectfelp, ann not uutler a viz. ~C+ Sed non allocatur; fo~ tbat 
tfl tbe ufual courre. ~econ'Ol!', becaufe a requeft ifl alletJgetJ, ann 
it t~ not fiJetun tbat begabe nottce of tbe time of tbe requeft to 
tbe partp ;O~ t{Jat tbe partp tua~ p~erent: Sed non allocatur; fo~ 
being aHellgetl to be mane unto btm at tbe fai'O place, it i~ to ~e 
intenllell, be tuafl p~erenttbete: ann being founn p~ect£elp touabe 
been mane, tberein ffl ftlclunen, tbat be tuafl p~erent, ann ban 
(ufficitnt notice giben blm~; otbertutfe tfjep ougbt, not to finn tDe 
tequeft. ~btt111p, buaule tbe Ven. fact tua~ de Stretham; it not, 
being namen afl a dtillage o~ J!)amlet, but ratber a~ a@arftl) t Sed 
non allocatur; fo~ tfje @atronage·bou:Ce OfStretham ifl intentJen to 
be a dttllage f ann a @atftlJ anti [liUage ate inten'Oen aU one, if 
tf)e conteatp be not fiJell.1n. . jfourtbw; it ll.1afltnollen tbat tfJt 
')Bonn wa~ mane fo~ elmonp, it'betng to compel-mtn to refign : 
Sed non allocatur; lo~ it tfl not elmon!" but goon~ PQltcp to . tie 
tim to refign ; ann if it ll.1ere, it tfl not material : ll.1bere(o~e: tbe 
3/ul'Igment ll.1ass afftrmetJ. ' 

Holbrooke verfits Dogley,Mich. BJac .. Rot. 232. 

EError of a 3lUl1gment in Ejeaione firm~ againtl four, lDf)ere~ 
. of one tuafl an 31nfant, ann appearen bp bf~' ~uartJian : 

ann upon Not guilty pleanen, ann founn fo~ tbe ~Iainttff, 3[un1l= 
ment ll.1afl againtl tbem, quod capi~mtur; ann tbe Qfrro! amgnel1 
ro~ t{)atcaufe; fo~ no fucb 31ul'lgment ougbt to be againll an 31":: 
rant, no~ ougbt tt to be, tbat be tbouln be imp!tCone'O; 3!t lUa~ 
tberefo!e reberfen: altbougb it lUafl moben bp Damport,tbat tubere 
vi & armis t~ tn anl' action agatntl an 3Infant (fo~ tbat it tua~ &k 
jOn tort demefn) tbete a Capiatur aJall be tbe 3lungment agafnff 
bim; but tbe opinion oC tbe QtOUttwilfj otbetlUife: Ulbetefoae it 
1Ua~ teUetfetJ. 

The 
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The Lady Platt verfus SIeap. 

EJeltione firmre, i'f JLann~ fn @>t. Albans, trpe11 at tbe '!;ar : (4 ) 
dlpon Not guilty pleallell, ann opening tbe etltbence fo~ tbe 

~Iatntftf~ ~itle, tbefe potnt~ nan artCe; a JLeaCe fo~!,eata ltla~ 
mane on (ltoallition to be botll upon pa~ment of 6 lI. ~be JLer; 
fre enters;, anll atrtgnetb bif$ intetea to a ftcanger, ltlbo tf$ nttret{:: 
fen; artetltlarll~, tbe JLelfo~ pa~ell tbe 6 n. acco~nfnJJto tbe P~O:= 
biCo: SInll it tua~ boltlen fo~ fLaw; ~bat altbougb tbe Qtrtgnt't 
ltla~ outen bp a (franger, fo a~ tbe JLetro~ ball but a rtgbt at tbe Poft. 3~O; 
time of tbe papment, pet tbe papment ltlaJl goon enottltb to beter. 
mine tbat Leafc; fo~ tbe papment if$ a tbtng collateral: ~[onb# 
Ip, tt l11a~ reColl1ell upon tbe eutt'lence, \Ubete tbe Baron in tbt£' 
<!taCe ball a ~erm fo! pear~ tn bt~ 9hln rtlJbt; anll tbe ]lnbert-
tanee aftethlarll~ 'befeenllell to biS; Feme; tbat, coming to bim in 
auter droit, tlJoull1 not b~otutt anti ttttnguillJ tbe ~ttm fo~pear:£C Co.Lit; 338. b 
lUbtc{f be ball, anll ltla~ potrelTen of in bf~ otnn ttgbt, . anll fo be 
mtlJbt ltlell a{ftgn obet o~ 'btfpoCe of tbts '€erm .at bf~ pleafure , 
nothlftbtlanntng tbe nefcent of tbe Jluberftance to bi~ ([life; 
lUlbereupon tf)e 31urp founn fo~ tbe }1i)laintttf: an'b upon tOfti 
pOint fnfLatu, tbe <!tourt hla~ afterltlartl mOben to aap 3!ubg~ 
went: anb Williams faill, tOat upon better a'bbtfement an'b con~ 
liberation of tije· <!tafe, be tOncetben tlearlp, tf)e Baron babing 
tOe '€erm in bf~ own rfgbt, ann tbe l!n~mance l1efcenllfng to biJl 
tWife (fo a~ be,ban ajfreebolll in bet rtllOt) tbat tbe term lUa. 
b~otunetl, ann couln not be anignen ot\er. 13ut tbe rell of tbe 
31ulllJe~ hlere of a conttar! opinion; fo~ tbb:r <!tafe i~ not like Bar-
cebridge anll Cokes QtaCe in Plowd. Comment. hlbere tbe Baron Pl. C. 41S. b~ 
ban tOe jfee ann jfdtboln in bts; otun rigOt, anb tOe term tn tbe 
rtgbt of bi~ F emf; ann botueuer, if tbe <!CounCel fo~ tOe iDefen.: 
bant ban not been rati~fiell at tOe @:rfal tuttb tbe btrectton~ l11bicb 
tbe <!Court tOeu gaue tbe 3lurp, tbep tlJoUlb babe p~apell, ~bat tbe 
matter in JLaw milJbt baue been founn CpectaUp; fo~ nolU tbe Jlu. 
tp babfng giben a Beneral [l~tl.1ict, ltlere tberebp conelunel.1; ann 
3lubgment ougbt to be giuen acco!l1ing 'to tbe dlerl.1irt, hlbicb 
lUaf$ fo entrell fo! tbe ~latntilf. 

Berisford verfus Prefs. 

ACtion fo~ tuo~tJ~! Mr. Beriilford(innuendo tbe W>lafntftt) hath ( 5 ) 
fpoken Treafon, and that I will prove: ~be Defen'bant plea~ yetv. 2''10 

neb, tbat be fpatte otber ltlo~bf$, ann traberfetb tbefe tuo~b~, anti 
founn alJatntll bim; anll now mOben in Qrretl of 3lullgment, tbnt 
. tbefe tuol'bfj be not actionable: fo~ tbere f~ no e~Plef£' atrtrma# 
tion tl)at tbe ~Iatntttr i~ a ~tapto~ o~ ban committeD 'Qttea~ 
fon:, f01 tilen lUitbout quetltan ~e SIaton tuoulD Ite, ftfl it tua~ 

m n 2 beltl 
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(6) 

bel'D bp aU tbe QCourt; f01 altbougb tbe lUo~'O~ be general, pet it 
f~ an ctP~eff! cbarging bim mitb matter of t:reaCon! 13ut tubcn 
{Je faitb, Thou haft fpoken Treafon, and that I will prove, tbat i$S 
but a mirp~ffion of tbe tuo~ll~, in conceftling fucb1tlo~'O~ to be'QCtea~ 
fon, tubttb perallbenture be not; anll it i~ not an etp~ef~ c{Jar., 
gtng bfm tuftb ~tearon: anll tbe lUo~n~,. that I will prove, i~ 
quafi bp tua!' of argument, lt1bftb t~ not to be taken tn fo ill part, 
a~ lt1bere be cbargetb bim to be a ~rapto~: . gnll a Plefinent tua~ 
tl)etnn, 5 Jac. in tbi~ 4lCourt, betlt1f.tt. Blanchford ann Atwood, 
lt1bere art action tua~ b~ougbt fo~ tbefe tuo~n~, I will hang him, 
for he hath fpoKen Treafon: ')5ut it tua~ anftDtren, ~bat tbat 
lUa~ not like to tbe 4lCafe in quetlton; fo~ lt1bere be . fattb, I will 
hang ·him, for he hath fpoken Treafon,tbere it i~ a nitta atTirma" 
tibe tbat be ban fpoken 1[rearon, fo~ tubicb ~e i~ to be bangen : 
'J6ut tbt~ i~ no p~ecire atTtrmatibe, ·but is quafi argumentative, 
fa!'fng, viz. I wHl prove that which you have fpoken is Trea
fon: an'll if it be not fo taken, it i~ not acttonablt; anll tnben 
h1o~n~ be noubtful, tbep llJall be taken in mitiori fenfu; anll of 
tbt~ opinion were Yelverton ann Coke 3luffices:;; but \iVilliams 
anll Fenner cOl1cetbell tbere lUa~ not an!, 11tfferettte b.£ttui.tt tf}e 
qtafe~, ann tbat tbe tuo~~ aafonable! 16ut Fleming feemel1 
to noubt; aftettuatnJfbe, bp tbe atrent pf tbe patties; confentel1, 
ftbat 3!ungment ft.joul'O be entrell fo~ tbe nt>lafnttif, ann tbat ~e 
lboUltl take 20 I. fo~ 4lCon~ ann Damages, ann"JReleare tbe re., 
finue, anll· fo it was; 110ne; tbe Damag£f$ giben bp tbe lIut!' 
betng 60 I. • 

Thorneys Cafe. 

T Horney tua~ 3[n'llicten upon tb£ etatute of 8 H. 6. hI tbiS 
manner; Inquifitio capt. apud Surflet coram A.& B. Jufiic. 

pacis, &c. In partibus pr<£diCl:. per Sacramentum, &c. cf.tceptton 
llla~ taken, becaufe it Dotb not appear, tbat Surflet Wbete tbe 
3!nquitltton lt1a~ taken, t~ in partibus HoiIandi<£, otbertutCe tbe 
3lnquifitton t~ taken tDitbout ~utbolftp ! fo~ in tbe <!tountp of Lin .. 
coIn are tfnee ntbifion~, an~ tb~ee Ceberal fZtommitnon~ of tbe 
lll'eace, fo a~ tbe one batb not tOllo wttb tbe otber, viz. tbe part~ of 
Holland, tbe part~ of Kefreiven, anlltbe part~ of Linley; anti be .. 
eaufe tt It}as; not ilJelUn tbnt Surflet tua~ in tbe part~ of Holland, 
it wafS mob en to be ill, ann a p~efinent ilJetun, Trin. 5 jac" 
Rot. 43. lt1bere ont Hea~ lt1as; 31nntaen in Gomitat. Eborum, 

. in tbe men Billing, antl tbe lt1o~n~ a~ bere; ann fo~ tbi~ 
qcaufe rUlen to be iH, ann tJifcbarg£n: Qnl1 fo, in tf.Jf~ Cltafe 
beln <!:roke, Yelverton anll F eoner; but Williams ann Fleming 
Qtbtef 3lulltce lJoubtelJ; pet ft~ lengtb, upon bietu of tbe 

P~tl! 
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p~efilJent, tOep agreel1, tbat tue 3lnlJiamcnt llJourn be lJffcbargelJ, 
if tbe )l\eco~n tnttb tbe QClerk of tOe J})eace llla~ fo: [[tbere.: 
fo~e it l11a~ commanllelJ, tbat be tlJoullJ b~ing in tOe Beco~n it 
felf to be 11{c111ell; fo~ it wa~ tlcgen, tbat no otber Certiorari 
can be atuar'Oen fn tbf~ Cltare:· ')But ff tOe!' upon tlfetu of tbt 
Becoln founn it to be a mirp~tfion in tbe Certificate, tbe!' fiJoUltJ. 
caure it to be amenlJelJ. 

Smith verfus Henry Skipwith, Pafch. 8 J ac. 
Rot. 153. 

ERror of a 3lungment in tbe Cleommon 13encb: 'Ql:oe (lfrrOJ 
J atrignen wa~ (tbe 3lu'Ogment betnlJ fo~ toe Defenl1ant) ( 7 l 

1tbat tbere tua~ not anl' marrant of atto~ne!, fo~ tbe@lain" 
ttff; anJ) Certiorari being atuarnelJ, it wa~ returnelJ, tbat tbere 
lDa~ not anl' Warrant of attomel' in tbat 'Ql;erm ltlberefn tbe 
aaton wa~ commencell, ann 3lunIJment glben! Wbereupon 
tOete were ttuo Scire facias fuell, ann returnen Nihil, ann tbe 
1Reco~n wa~ martelJ, tbat it llJoul1:1 be reberfelJ, but tbe 3lUlJlJ" 
mrnt tuafj not entten upon tbe Roll; wbicb tbe iDefenlJal1t in 
tbe Mlrtt of <lfrtO~ fuemtrell to tOe Cleourt, ut amicus eurice ( fo~ 
be couln not plean tuat tOete tuas U9atrant of atto:nep fo~ ano= 
tOec ~erm) ann p~apen a netu Certiorar. ann it tua~ Oeln bp Ant. 6 •. 

, aU tbe Cleauet, ~bat Oe milJOt lUell babe it; fo~ otbet111tre, bp tbe :aft ~~~. 36, . falre furmife of tbe want of an ~ntrp of a marrant fn one . I • 

flterm (lUbere perabuenture it ts in anotbec ~erm) tt fiJoufn 
b,e teuerfel1; ann it iSS not material fn wOat 'Q!:erm it be entten , 
fo it be cntren at all! mberefo~e it tua~ lJranten, ann commantr.: 
en tbat tbe ~nttp upon tbe laeco~lJ of tbe Reberral tljouln be 
tlapen unttl it 111a~ certitien; anti tbereupon tbe partfe~ com# 
pounnetJ. 

Sallows verfus GirIing, Pafch. 8 Jac. 
Rot. 64.· .. 

DEbt upon an i>hUgatton, QI:ont1ftfon~lJ to Ranb ta tbe ( 8 ) 
. awacn of A. B. C. ann D. of all Q(tlons anti DemanbS YdV.20 i. 

between tbem, fp afj tbe fain Qthftrato~~ o~ anp tb~eeo~ tbJo of 
tbem nib make tbe fain abJarti unnet tbefr Ji)anlJJ atttl eeaf~ be-
fa~e fucb a na!'. ~Oe DefentJant plealJ~, tbat nettbet tbep no~ 
an!, tb~ee 8! tbJo of tbem matJe anp alDarlJ o~ abitrement: 
€be ~Iatntttf fiJelDS, tbat two of tbem mane an a111attl un& 
bet tbetr J1)anlJ~, viz. ~bat tbe iDefentJant llJouln pap to tbe 
~Iatntitf 3 I. at fucb a nap, anll tbat tbe one "Joull1 teleare to 
tbe otber all action~ anb Debt~, except i)bUgatton~ malle fo~ 
petfo~mance of fo!met atuatlJS; ann fo~ non:papment of tbe 

.. fain 
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faill 3 I. be b~ougbt tbi~ aafon: mbereupon it tua~ nemutcen ; 
ann tubetbet tbt~ awarD bp two be gooD, (bctaufe tbe fitft part 
of. tbe CZConl1itton i~, fiCbat aU tbe fubmtlTton ttl to four, ann not to 
tb~ee o! two of tbem, tubicb onlp come~ unncr tbe So as) mas 
tbc queffton: ann all tbc 3!ullfce~ concetllen it to be goon enougfJ:; 
fo~ it t~ an t,tpJanatton of tbe fo~met patt, ann a~ tueU a~ if It 
ban been. (nfettell tberein; fo~ aU llJall be' e,tPOUlt'Oell togetber, 
ann to make one enttre ~Iaure, anll to tl)ew bow tbep tlJaU baue 
tbetr autbo~itteS1. Vid. 2 R. 3. fo1. 18. 22 Ed. 25, & 26. fleming 
J/ufttce Doubten tbereof; fo~ be belll, tbat So as implittfJ ftfJ mucb 
as tbat twa onJ~ ate necetfacl' to put tbeit f1)ann~ ann ~eafS ; 
but aU fout ougbt to make tbe alllarn. '€be firll Clf.tcepttonwas, 
beeauee tbe!' nin not make tbe abitrement of aU mattet~ fllb~ 
mittell unto tbem, but t.tcepteD, tbat tbe!' wouln not meDnle 
1l1itb fo~met atuarD~ aun fo~met 13on'O~: ann tuben arbitrato~SJ 
no not make tbeit alDarD of aU tbtng~ fubmttteil unto tbem, but 
refufe to meDnle witb part, it ts it uoin arbitrement, a~ 4 Eliz. D. 
~ 16. 13ut it lDafj tben anflDerell, lie tbe Defentlant woulll take 
a'OuantBge tberebl' tbat tbe arbitrato1S refufeD to fntetmebble 
ll1itb aul' matttrs fubmittell unto tfjem, be ougbt to babe 1l)e1t1tt 
it bp tuap of '15ar, ~bat fucb tbings were fubmttten anll nottfien 
unto tbem, anll tbat tbep bin not make anp a111arll concerning 
. tbem, otberl11ffe tb£ CZCourt flJall not fntenn tbat tbel' bat1notice 
of an!, rueb mattetS; ann altbaugb tbe!' erceptetJ, tbat tbep woulD 
not mennle 111itb anp ')5onns, fo~ tbe petfOlmance of fo~met arbt~ 
ttemeltts, pon confrat tbat tbere tuas anp 13onns, btcaufe it is 
tn tbe generaIit!'. Qnb fo is Bafpoles Qtafe Co. 8. Rep. fol. 98. a. 
gnb of tbis opinion lUere all tbe 3!ulliCtS, mlilleS Fleming, ~ be 
boubtell tbereof, becaufe tbep erceptell tbemfn tbeir atuarn; ann 
it is not to be {ntennell, tbat tbe!, 1110uID babe ercepteb tbrnt, 
unlefs tbere bail been fucb: 'l5ut fo~ anotber teafan be canceiUetl 
it to be tuell enougb; rot tbefr al11ar'l1 tberein is, They a~arded, 
that they excepted, Bec. tubfcb is as mutb as to fap, tbep atuatlleb 
tbattbep fiJoulb {fanb in tbeir fO~Ct,tubicb is a goo'O atuar'O; lDbert:= 
fo~e it lDa~ anjul1ge'l1 fo! tbe UllaintitT. Vid. 2 R. 3. 18 H. & 22 
Ed.4. 25,26,27. Note, A Writ efError is brought upon this 
Judgment in the Exchequer-Chamber; and this point was affigned 
for Error; but it was refolved to be well enough: For the words 
fubfequent explain it, that it may be made by two or three of them; 
butbecaufe itwas {hewn, that the Arbitrement was under their 
Hands ,and doth not fay under their Hands ana Seals: For this 
caufe it was ,reverfed. 

·Love 



J A COB I Regis in Banco Regis. '-79 

Love 'lIerfus Naplefden. 
/ 

PR.ohibition : mlbeteaSi one Richard Bent lt1a~ (eifetl tn JFee 
of tettain JLantl~ tn D. anti potfetfen of a JLeafe fo~ !,eat~ of 

JLann~ in D. fo! nibetSi ·!,ear~ pet to tome; ann nebifen all bt~ 
JLantl~ ann lLeares to Thomas bfS ~on anti J!)ett (lUbOlU be mane 
<!Etecuto!) etcepting 20 ,. per annum fo~ feben peat~, to be tm
Plopen in tbi~ manner, viz. a bunn~en pounn to bifj Daugbter; 
Elizabeth to be patn tuitbin ffbe !,ear~, ann tbirtp pounn to bt~ 
IDaugbter Mary 1llitbtn feben !,ear~: anti in Ann~ 1600. nieD. 
Thomas entren, ann took tbe p~ofitfj aSi Inell of tbe one a~ of tbe 
.otf}er, fo~ tbe feben pcarfj, ann nien; ann mane Mary biSi Feme 
(notnlllifeto tbe Defennant ). bifl (!l;tecutcit, ann left AjJetl unto 
ber: mbereupon tbe fain Mary tbe pounaer IDaugbter (uen bet 
fo~ tbnt JLegacp of 30 I. ann notu tbep b~lJUgbt a Prohibition, furs
mtUng tbat tbiS JLegacp being out of tbe p~ofit~ of )LanD, no fuit 
couln be in tbe <!fcclefiaatcal <Zeourt fo~ ft. 13ut in regarD it tua~ 
a lt1ttr perfonal JLcgacp, alfbougb it i~ to be raifen out oftbe p~(k 
Btll of JLann,pet being rairen out of tbe lLeare fo! pear~, aa tueU 
Bfl out of tbe JLant'l ; anti bt"babfngratfen it, ann being nean ttlftb.: 
out pa1'ment, tf]ere being -no attton maintainable fo~ it at tbe 
<ZI:ommon JLaw 111' account:- agatntl bf~ <!f.tecuto~s, o! tltbertutfe ; 
3It is tberefo~e rearon fiJe tl)oulll babe ber rem en!, tntbe epirituol 
<leonrt: [[lbereupon a qtonfultatton was atuorl1el1 bp all tbe 3lu" 
ftfce~ belll1etl Williams, wbo noubten tf)ereof. Vide Dy. I S I. anti 
9~LI~ . 

John Mackaleys Ca{e~ 
- .' 

(9) 

S3fr John Murrey, John Mackaley, ann John EnglHh, tDete tn. (10) 
bitten at Newgate @>etTton~, fo! tbe murtber of one Fells, eet= ~o. :. 6(, t.. 

feant of tbe ~ace tn London. ~be 3!nnittment tl1a~ fpecial,t1Jetn~ f· • 

tng tbe cullom of London fo~ anl'@)erjeant to arteftaftet a 1I31atnc 
entren ttl all!, of tbe CZCoutt~of tbc ~ounter~ :9:nn tbat one· 
Radford caufen a ~Iaint of Debt to be entren tn tbe:<toqnter of 
Woodfrreet aaainrt ~tr John Murrey, ann p~ocuren tUefaln FeU~ 
to arrea bfm; tnbo 18 Novemb. 8 Jac. bcttueen fibe ann fit'OCtbt 
clock at ntgbt, being ~unnn!" witbtn Ludgate came to etr John 
Murrey, anl1clafping bim about tbe minnie, fattl, I arren: you in 
the Kings Name at the Suit of Radford, for fuch a Debt, ~a:r 
l)ing bi~ ~ace at bi~back, b~t nin not 1lJetu it: 9:nn tbere wete 
tb~ee otbet ®tTtcerf$ to atTtil bfm, but none of tbem ban an!, iDea .. 
pon; anti Murrey ann be faUing Dotun togetber, tbe faitl etc 
John Murrey callen to tbe otber~, being bt~ ~etbant~, ann fain, 
Draw R.ogues: ann tbe fain Mackaley ann Engliili nretu tbefc 
meapons; ann tbe fattl Mackaley tb~ull tbe fain Fells Wftb biS 
rtuo~tJ, gLUing btm a wountJ, tubereo( be intlantlH lIten: ~nn all 

tbi~ 
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Co. 9. 68.a. 
1 Cr. 183, 
S38• 
~ Infl. $2. 

-------------------
tbi~ matter being founn b!, fpetial <r1erbict (mbitO ll1a~ in effect 
no mo~e toan tf)e <!fn'1littment, but. IDttb tbe annitton oftbere mat" 
ter~ of fact) all tbe 3iufftce~ of England met feneral ttme~ at 
~£tJeantJl3lnn bl1 tO£ mtng~ fpeehn ~ommat1bmetlt, attn at tb~ll'c 
felleral iJt1PSi bear'll ([ounrel, a~ tueU fo! tbe Jj)~trOlttl1J, a~ alro 
f~l\ ~be fltttP '( fo~ it COllCtrnel1 aUtbe grrtfff) in London) (t being 
Pletenntn tbat fucb aC!Cutlome tllaJ) not goon; ann tbat tbe arreff 
tntf)e nigbt, anl1lUitbout fiJeWing of tbe ~ace, Wa~ not goon; 
annotbet lUte etcepttonfj taken to . tbe eentJiClnunt. . 13ut aftet 
grmt ndfhtt,tion it lUa~ 'refolueb, tfJat tbe 3!nl1tctment tuaa gOOl) , 
annttJat tbe cullom 111a~ aoon, ann tbat tDe offence tua~ ~urbet !', 
gntl notu' at tbe ~emol1~ after tbe '£erm,. Coke, 'ltf)ief 3luftfce· 1)(' 
tbe <tJ:ommon ~entb, lJeltbtreti tbe caure~' of tUtit rerolutton~, 
v~.tbe!, . all refolbetl" Dull() cootradil;:ente, tbat if anp ~bttttf ", 
[tnner·~betilf, ~crjtant o~ ID!fteer, tuba fJatb C!ftemtton of}1!)~= 
cer~, be fiatn tn Doing bf~ nut!', it t~ ~utntt in bim tubo hUfS"' 
bim, altbougb tbere ltt~t£ not anp fo~met malice betbli,;t tbem ; 
fQ~ tbe e.ret·utin~ of~ocer~ i~ tbc life, of tbe Law: ann tbet£~e 
be tubo kiU~ btm fiJalllofe bf~ life; fot tbat offence if5 contra potefta-
t!=m Regis & Legl~; ann tberef~e tn fucb cafc tbere nftn~ not au!' 
inquirl' of malice. fltbelLatn i~ tbe fame, if anl' 3!uftice of 
Wente, Qtontlable, O~ any otber SDtftcer, 'O! anl' tuba comef5 hlitb 
tbern tn Weit affitlallce, fo~ tbe ~efet~tton of tbe peace, be Uatn 
in e.recutt!tlJ·tfJett fDtftcc,it fJ$9.1'utntt. eo if a mattbman be 
ktll~n in naping nfgbt·walker~, it i~,~urnet. ~bep refoU.lcn,al" 
Co, tbat if tbtte lUere <!frro~ in awartliug or i>~otef~, o~ itl tfJt 
miffake of one 11+'1~ocer~ fo~ allotber, anti an ~fftcet be fiatninfohe Co. 9. 68. a. J.li" ,,~ , 

J Cr. 372. etecutton tbereof, tbe IDffellner llJall not baue tbe atltlantage of 
Ant. 3. 

Cucb (lJ;rro~, 110 mo~e tban a !\6berllf, lllbofufferfl a ~~tfoner to e. 
fcape, aJaU take antlantage of anl' Qftro~ tberebp. 15ut tbe rc" 
fiftinJJ of au ,m'.tTtcer, lUf]en be tome~ to make an atretl in tbe. 
I!tfnll~ Jaame;iS ~urber.. 3lt lUa~ IikelUife refolbel1, tbat tbe 

Co. 9. 66. a. b. arrea matle'ln tbe nigbt, anll alfo upon tbe eunnap \t1a~ goon. 
Pofi. 496• Snblanl!" ,tbe1! all I)ell), tbat lUbell an [)fftcer i~ fiain, aSS tbe care 

abt1ue mentiouelJ, tbere neen~ not a fpettal 3intliament upon all 
tbe mattttto be bratun, ass ill tfJif:S <!Cafe tua~ tlone, but a general 

Co. 9. 67. a. 3ln1lfctnteltt, tbat Cucb apart!' ex malitia fua pr~cogitata percufiir, 
&c. ~nn altbougb tbere be not p~oOf mabe of an!, in anl.' Plett:: 
1Ient malke, pet tbe· 3lnt1tctment tfl goon ; fo~ tbe JLaw p~erume~ 
maUce t ill[lbetefo~e 3lungment tua~ giben aCCO!btnglp, ann Ma
kaley waJi e~etuten. 

Termmo. 
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. Brifcoe verfus King. 

D
'; --. Ebt upon an SDbligfttfOn, conbftfonetl fo~ tbe perro~s: ( I.), 

manee of. aU <lCobenant~, l1!la!,ment~, article. ~ ann a:: Yelv. 206._ 

, . grrement~ comp~tfen in fucb a Deen, nat en, tlc. firbe 
IDefentlant fiJetu~,tbat tbe IDeeti tua~ a Deetl of feotT" 

ment, -1tlberefn 1tla~ contatnetl, tbat be fo~ a 110 I. ban infeotfen 
tbe l~laintttf in fucb JLann, tuitb a Provifo, tbat if be tbe vefen" 
bant patn fueb fumfj at fucb a nap, tbe feoffment 1lJouln be UOln , 
ann be mfgbt re-enter; 1llftb Qtouenantfl to faue barmler~ froni 
31l1tumb~nce~, anll to make furtber alfttranee: Qnn tf)at be pers: 
fo~men all tbe Qtouenant~, article5J ann agrftmentfJ on bt5J part 
to be perfo~mell. '<!C:be @Iaintttf atTtgnfJ tbe b~lmcb, becaufe be nfta 
not pa,rfucb fumfJ at fucb llapfJ, acco~ntng to tbe Provifo. ann it 
ltlafj tfjereupon Demurren, anti moben bp Yelverton, tbnt tn re" 
garD tbe IDefennant i5J obUgen to perfo~m tbe ~apment~, !Ir:: 
tfcle~, ann agrremcntfJ in tbe Dect! mcntlonell, ftnntbere t~ not 
anp )f)apment mentionen but tubat tfJ mentionel1 in tbe Provifo ; 
tberefo~e be l1la~ obltge'O to petfO~U1 tbat. ')Sut tt 111a~ tbereto 
anftueren, ann fo refoluell b!, tbe atoUtt, tbat fo~armucb a~ tbere 
U) not an!, (ltobenant to pap tljat fum, it f~ a Provifo in anuan" 
tage of toe jfeotTo~, tbat if be patn tbe mone!', be llJontn baue a~ 
gatn titfl lLann: inn it t~ in bffJ elertfon to pap tbe mon£!" o~ to 
10Ce tbe JLanll, tubicb t~ a fulftctent lor~ unto bim; i!!:berefo!e tbe 
<!Conllttton of tbe '15OntJ notb not ettenn tbereto, but e~enllf) to 
perfo~m tbc otber ([obenat1t5J, a~ tbe Qtouenant to fabe {)armleffJ 
from lIntumb~ante~,ann to fa be barmleffj from Rentf) ann ~. 
tearagt~· of }&ent~, tnbtcb ate tbe ~apmrntf) intenne'O; tnbere~ _ 
fo~e it lUaf) refoll.tel1 8Jjatnil tbe @Iaintiff fo~ tbi~ point t ')Sut ill Ant. H; 
reCpert if 3iungment fiJllUln be entren, be tl)oUlti lofe bhj ')Bonn, 
tbe!' galle na!, to anbtfe until tbe nett ~erm, tbat in tbe interim 
tue partteSJ mtgbt cempountJ. 

Roffe ver [us Pye. 

ASfumpfit: imbetea~l tbe ~Iatntttf at tfje IDefentlantfj te~ ... (2) 
quell, tuns; obUgcn bp laetogntfante fo~ tbe IDefennanw Yclv. 20,,/. 

nppearing b£ftl~e tbt 31Utlite~ of tbe ~oal,neltuet!, at tbe 
nett afftfe~ in· tue (Ztount!' of Suffolk; tuat toe Defenl1aut 

!Do atTumen 
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atfumell to fabe bim barmier~ from tbat ;Recagnffance, tfc. anti 
tbe Defentlant ball not appearen at tbe ~tfttfe~ boillen fucb alia!, 
at Bury, tuberebp, ~C. ~be Defenllant pleanen, tbat aftet tbe 
}Recognffance, ann befo!£ tbe ne~t atftre~, be obtatneb a Certiorari 
cut of tbe llttng~ 15encb, l1frecten to tbe Jlullite~ of ®oal=J,eUb£= 
t!' fo~ tbe fatn (!tountp; anll tfjat aftertuatn~ (viz.) 10 March 
anno oetavo fupradiet. at tbe amfefJ bolnen fo~ tbe (ltountp of Suf:
folk, tbtfJ mrit tuafJ l1eltbereil to efc Edward Coke anb Wil
liams J/v,ffice~ of amre tbere,anl1 tuafJ alloblen! ann it tua~ tbere= 
upon nemutten; ann upon motion,tbe ~Iea tua~ rerolbe11 tobetU, 
a~ tueU fo~ tbe matter a1l manner tbereof; fo~ altbouab tbe Certio
rari rcmoben tbe;Recoguffance, pettbat llotbnot e.rcufe btm Ofbts 
appearance, but be ougbt to babe appearell, anll p~ocurell bf~ 
appearance to babe been reco~'Oell; anll fo~ bifJ 110n~appearance, 
bt~ Plomtfe i~ b~oken; alfo fo~ tbe manner, it tfJ not goon, bel' 
caufe it is; not allengetJ, tbat be neItuereb tbe mrit at tbe ne.rt 
gmfe~, anll tben tbe purcbafing tbereoft~ not material; tbere 
i~ not alro anp place aUengen tub ere be neliuecen tbe [[(rtt, ann 
tbat is; ttfuable; fo~ it tfJ fain be tIeltl1erell it at tbe atfife~ bolnen 
fo~ tbe C!ountp of Suffolk; but tubece tbofe affife~ lUere boltlen, 
non confiar: U0berefo~e it ltla~ atljungen fo~ tbe Wlatntttt: 

Eowlesverfus Poore, Hill. 7 Jac. Rot. I 730. i~ C. B. 
Et Mich. 8 J ac. Rot. 384. in B. R. 

2 a.JJ;'lsr. Avowry: fo~ tbat one James Strangeways wa£i fttfel.l ftlJree, 
ann grant en a Bent:cbarge of 20 I. per annum to William 

Rabanks, to blm anll bi~ Jpeir~ l'Iucing bf£i life, anti tue libes 
of Mary bi~ ([life, ann of Dorothy ann Mary bf~ iDaugbtetS ; 
ann tbat Will. Rabanks 11ien, Anno I 596. Mary being biS IDaugb:: 
fer, l11bo marctell tuitb tbe IDefennant Peter Poore, Anno ! 603. 
anti beC8ufe at Mich. 1597. tbere tua~ 20 I. arrear, ann not pain 
to tbe fain Peter an'll Mary bt~ alife; fo~ tbe Bent fo acrear tbe 
Cain I1>u~banl1 nitlrainell ann abotus: ~be J.[;iafnttif pleanell 
~.bt §5ltatute of [lfur!" ann founb agatnft bim, anti atl,ul1getJ fa: 
tbe iDefennant; ann a !Writ of C!frro~ being b~ougbt, ~be 
fica QEttO~ afftgnen, wa~, becaufe tbffJ Bent granteD to one anll 
bf~ lPetr~, nuting bi£i Itfe anb ttuo atber~, t~ not nefcenl1able 
to tbe !pelt, no~ fi)aU tbe Il)ctr be occupant tbereof: 13ut all 
tbe <!Court belli tbefe JLimitatton~ to be goon enougb; ann tbat 
tbe jpctr fiJRU babe tbt~ Rent a~ a part,!' fpectallp nominateD, 
ann afJ !peit bp ncfcent; altbougb it be not p~operlp an <!Ellate 11£= 
(centJable.Vid.Littleton, 168,1 89. 19 Ed. 3· Account 36 DY.233.artti 

Sea. '739· 16 ['.liz. Dy. I I H. 4 2 • ~e(onnl~, it tua~ aUenget1, tbat toe ellate 
being Itmft£ll to blm fo~ bt~ otun ann tbe IibefS of ttuo otbers, bf~ 
oWn Itfe tnclube~ a~ mtlcb as tbe Itbes of tbe otberss; ann tVere. 

~::ti:';~If~·b. rOle uoin fo~ tbe Itue~ of tbe otbettl; Sed non allocatur. 'Qtbtrl1lp, 
it 



JA'C·OBIRegisinBantoRegis. 28~ 

ft tna~ mOlltD, t'tJat fbf~lljOW~p rUppofinJJ 20 I. to be arrear, anti 
not · 'pall) 'to tbttain Pet. Poore ann biG mife: Wbereupon be 
btffrmnen; ~c.,1tIa~ not goon, becaufe it appear£i it cannot be nue 
to ,t{JeJl>uSbann, ·but ontp to t6e [[life dum fola fuir; fiJe not 
bef"~matt:ien unto bim' unttl March 1603· ')Sut tbat 1tIa~ befn 
to' :.f.18 ,bitt matt~r·Of -ro~m; fo~ tOe al1Ol11rp being fo~ Rmt ttrrearJ ' 

torav;· tl)at;it 11latl)urear to Dim ann bf~ Feme, t~ tiut ~Urplu~ Co. 2. 71. a. 

rage;"' ann tbe lItrue being taken upan a <!Collateral 'matter, Ant. 25 1• 

nnll tbe (llerbflt founn tbere'upon, tt fiJaUbt atltullgetl aCc~~bfngto Peft·3 I S· 
tbe'dlerlltet: ann tlltbougb be notb not fap,· adhuc a rett·o exifri t, 
it lUa~ tueU en'ougb in fubaance: [[ltierefoae tbe 3fungment 1tIa~ 
ntftrmeb. " " 

. ~ 

. Eliz. Bradley verfus B~nks, Mich. B Jac. Rot. 407. 
. . ' 

A Ppeal of tbt lleatb of bet fPu~ban~;' fo~ tbat tbi Defen~ ( -+ ) 
llal1t atfaultell bet Jt>u~bann (not babtng anptBdteapon yetv. 204· 

b~ah1n, o~ nrildrtlJ) ann ifabtitug 'btm ; 'of tnbicfJ tb~ttn Oe {"ftantlp 
iJien t ~be IDefe,nnant pie«Ot'O, tbat be lUa~ 3l11ntcten befo~e Cncb it 
Jruntce of ~oal"tttltberl.' tn tbe Q,Countl' of York, ann conbktell, 
ann ~ftet p~apentl!Htlet1tp;s anll furtber, to. tbe J{elonp ann mur:: 
~tfJer ~foitratn, bt pleanetl No'tJ guilty : ann bereupon tbe illafntttf 
nemurren ann notu al1tngelt f1l~ caufe·;. Jrtrtt, tf1attfJe Appeal -t~ 
b~ougbt of ~an:tlaugbter, ann be nefenn~, Feloniam & murdrum; 
ann quoad tbe .)felonl.' ann ~urner afo~eratn, in tbe conc(ufion of 
bf~ plea,pleanen Not guilty ; tuberea~ no murner f£i mentfanen in 
tbe lIeClaratfon,ann tberefo~ebe ougbtto bal1e tJefenlleti feloniam & 
homicidium; ann conclutlen to tbem, ann not to tbe murller: Sed 
non allocatur; fo! altbougb be pleaDeD to tbc {reIonl.' ann ~Utllet 
ftfo1efaitr, pet tfJat tefer~ to tbt neclaratfon,tufjeretn tfjere not mng 
ex malitia prxcogitata,itf~ but bomtctne. ~ecOnnl!"tlJat tbe conbl= 
etton 1Ua~ not laWful, becaufe tbe fnnhtment tuag, tbat be nabbell 
btm,ballfng no weapon n~atul1, no~ fitikfng bfm, ann fo ktUen bim 
contra formamftatuti : 1nbetea~ tberet~ not' anl'~tatutetubfcbp~oJf 
btbit~ it, .. b~lt onll.' taketb atual.' tbe fZClergp ftom fncb offenno~; 
~tllt.~,:·~ _ ijJerDict nuntng tbat be tua~ gutttp of tbe ll)omtcf'Oe, 
agatntl tbe@)tatute,t~ not goon fOHbat teafon: Sed non allocatur: 
JFo~ tbe JJnDtetment being framen upon tbe etatute, tbe concl«:: 
fion i~ gooo, anti tbeir [letnict ifS purfuant tbeteof. ')Sut it 111a£' 
tben mollell fo~ tbe iDefennant, tbat tbf~ appealt~ tJifcontinuetl, 
~ecaure tbe [[ltft of Appeal tua~ teturnable, Q!linden. Michaelis 
tnbtcb wa~ tbe 16 Octob. ann tbe Capia~ ougbt to be atuarllell 
tbe fame llap, ann to be frellJI!' p~orecuten; ann tbe Capias bate 
nate 23 Octob. returnable Octab. Hillarii ; aU 1tIbfcb tua~ entrell 
upon tbe Roll, fo feben nap~ omftten bet1tlixt tbe return of tbe 
[[{tft of Appeal ann tbe a1tla~ntng tbe Capias; tberefo~e a mani. 
fetl lltfcontinuance t 15ut it tua~ tbet£to anrtueten at tbe 15ar, tbat 

!> 0 2 beinlJ 
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being all in one 'OJ:erm ( blbfcf) is but one nap in 1Latu ) it ifO not 
matetfal 1 81fo tf)e appearance of tf)e part).' atbS5 tbat birconttnu= 
. ante: 1I3ut all tbe ~ourt refolbe'O tbe contratl', tbat it ffJ a bir .. 
continuance 1 f~ ltlbeit a w>~oc.erf,) i~ returnen in an appeal, tf)ere 
ougbt anotber intlantlp to tabe, ann no mean bap betlllf.tt; fo: 
tben tt i5$ a 'cetration of tbe w>~ofecutton, ann abfolutelp bifconti=
nue'O; ann a btfconttnuance lllat$ ntller atl1en bl' tbe appearance o~ 
plea'Oing of tbe parties. Vid. 9 Hen. 5. 2 • Stamford I. 13ut a 
mifconti.~uan ce of w>~oceft$, (at$ tubere one ~~ocerfJ ts ftlUarbelJ 
fo~ an(ltber, o~ mifreturnen) map ,be tueU aiben bl' appearance 
. of tbe patties: [[1betef~e all tbe €ourt terol1Je~fo~ tbe IDefen: 
nant, 'flbat it tuas ~ ntfconttnuance ; ann be tua~ bifcbatgetJ. 

Level verjus Hall 

D Ebt upon an fJDblilJation; tbe IDefenbant Plea'Oe'O, 'QCfJattfJe 
. ~latntitT b~ougbt anotber attton upon tbe fame ')500'0 in 

London, ann tbat tbe Defenbant ball tbereto Plealleb, Non eft 
factum: Qnn tbat tbe ]lurl' founn (t tuaf,) not bi~ lOee'O: ~be en:: 

.. trl' upon tbe dlerntct tbere \tIRt$, ttbat tfJe IDefenbant llJouln res 
COber iDamaats 8gatnff tbe ~laintttT, Et quod eat inde fine die, 

'&c. 13«t no Jlullgment Q!lod querens nihil capiat per breve; 
Co tbete tuaf$ not an!.' 3lu'Ogmrnt a~ to bar bim in anotfJ£t eutt : 
€Detefo'~e tbe ~outt belli, tbat tbe talea 1lla~ tnfufftctent. 

Termino 
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John Bafpoole verfll/S William Freeman, Trin. 8 Jac. 
Rot. 1222. in B. R. Et Pafch. 7 Jac. Rot. 246. in 

C. B. ~od vide in Coke lib. 8. fo1. 97. a. 

D
Ebt upon an IDbUgatton of 251. batetl6 April 6 Jac. ( I ) 

. 
con'Oitton£tI to perfo~m t{)e awar'O of Francis Theobald, 
of all taufe~ anti controuertlcf$ betwixt t{)em; @)O Btl 
t{)e atnattl be malle un'OCt bff$ ban'O, ann fealell befo~e 

tbe feaa of §Satnt Bartholemew follotuing: ~be iDefennant plean= 
be'O nullurn fecit arbitrium ; tbe illatntiff tlJetu~ tbat after tbe ')6on'O, 
anllbefo~e tbe (afllJfeaff ( VIZ. ) 25 June 5 Jac. tbe arbitrato! ae .. 
ceptetl fuper fe onus arbitrii de& fuperpr.;emiffa ~pud.lond. in Pa· 
rochia & Warda, &c. & per quoddarn fuum fctiptum arbitrii factum 
& deliberatum utrique partiurn, untler bf~ I!>antl anti @>ea[, ordi .. 
pavit, &c. prout in tbe p~intell book: ~be Q.frro~ atTignen tna~ in 
tbe matter tn lLatu; but tbe ClDourt lUitbout; argument altjungen, 
~bat tbe al1latn tna~ !Joon, fo~ tbe reafon'1lJewn in tbe p~inte1l 
book, anll tuouln not bear atlp furtber argument concerning it; 
but tben ttnootber e~cepttoltG were taken t dtdtberrof one etl! 
ceptron tnal1 taken tn tbe CZJ:ommon 13encb ; firft, fo~ t{)at it is 
plea'Oen, 'Ctbat tbe 25 June 6 Jac. tbe arbttrato~ talting Cuper fe 
onus arbitrii per fcriptum fuum, unller bil1l1.)ann ann ~eal, naten 
tbe fame na!" o~neren ann atnarne'O, (fC. 13ut be lIotb not fiJew upon 
lUbat nap nnn at tubat place tue atuarn tuag neUtleren to tbe par~ 
ties; fo~ tbat tg itfuable, ann if it were not tJeltberel1 unto 
tuem befo~e tbe nap, it is uotn! ')5ut all tbe fl!:OUtt beln, tbat 
:It ts noon enotlJJb; fo~ tuben it t~ alfe'Ogen, tuat fucb a nap, 
peat ann place, per fcriptum fuum factum & deliberatum to Ant. 2~4; 
tbe partie~ be atnatnell, !Jc. it t~ to be tntennel.1 to be mane ~~~. :,8t 
ann nellberen alfo at tbe fame nap, ann it i~ a~ goon a~ if it ball ' · 
been (a tn, ad tunc & ibid.fatfum &deliberatum. a fecontl excepti~ 
on wa~ taken, becaufe tbc arbitrement tna~ fo~ fucb a Debt 
t{)cn in <!rontrobertle, lllbicb i~ at tbe time of t{)e'arbitrement 
malle, tnbftb 1Ua~ after tue fubmiffion; ann it tfS not fiJewn 
in t{)e arbitrement, no~ pleatJen to be in (!Controuerfie at tbe 
time of tbe fubmi!fion; ann tben tbe arbitrement i~ not goon: 
Sed non allocatur; fo~ it ilJall be intennen to be tn Ql:ontrou£rfie, 
as tueU at tbe ttme of tbe fubmtffton, a~ at tbe time of tbe arbt:: 
ttement mane, unle(g tbe contrat!, be fi)etnn: [l[1berero~e fo~ tue 

matter 
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mattet in lLatu, nottui~b{fanbing tbefe e~ceptton~, tfJe J!Ubg~ 
ment bla~ afftrmen. : VIde 20 H. 6 18. 19 Hen. 6. the 6 and 36 
of 7 Hen. 6~ 40. 22 tten~ 6·3.9· 39 flt)tf·f~' 4R~·q· 17. 12 H.7. 
14, 15. SEd: 4. I. Long -5' Ed. 4. IO-g: A ~ '.. -~ • 

Villiers Sheriff of iIii Co~~ty r~~ Leick~~~~ju5 Fit' 
flings; Hill. 7 Jac. Rot. 276. . . . 

(2 ) " 

D Ebt upon an i>blh.t8tton of i 9¢ I •. ¢~e fltOttl1ftfttn iua",llf· 
George Row appetlreb tn t{)e'€o~mOt1 ')5~"cfJ; a·die Pafe. 

in quindeeem diebus ad refpondendum TIJqm£ . Allen. in pla~ito debiti 
quod tunc, &c. ~be DefentJant bemanl1S Oyer -of tbe IDbligation 
ann 4toltbttlon, tubicb betnlJ entten inh~verba:, be pleltJt1TtfJe 

F.N.BMSI.b. ~tatute of 23 H. 6. g~ll tbat upon a~apias out of:$ ~ommtit 
PI. c. 6,}, 6g. ')6encb to take tbe falb George R.OW' ad refponderidum Thofi,e 

Allen, in placito debiti of 320 f. 1 13p uertue of: tfJt· faitJ midt, 
z~H. 6, c. 10. tbe faitJ George Row 1lla~ arrefteb anb imp!ifoneiJ~ unttl f)t eli" 

treb into tbe faib ')5onb; fo '-if 1llet" . not mane atto?t1tng to f(Je 
@)tatute, anb tbetefo:e uoin: gnb it \U(l~ tbeteupon ,llemuml1, 
ann mobell, ·tbat tb{fj ')6onn t~ not lUarranten bp ~ ~tatutt; 
Jftril, becftufe it t~ not· menttonel1 t{Jat be tl)oultJ appear ad re
fpondendu11l; in placito debiti, no~ i~ it acco~tJtn!J to tfJe mdt, 
ad reddendum ei 320 I. fo~ in debito generalfpttJ uncertain, 
becaufe it mal' be in, an annuitp,~o~ t~tionabili'bonorum, ~". 
gIro tbe fum oUlJbt to be l1Jetun aCtO~lltttlJ to * 19rtt, tfJat '* 
Patt!' mal' babe QIonufance to 1llbat purpofe be t~ to anfln£r: Sed 
Don allocatur; ro~ tbe etatutetfj inteniJtb onlp to e.tp~rs ~ 
to~tion~ anll rraul1~ in ~btrifftl, ann 110tfj 1tot pld'crtbe an! 

Co. 10.1002. atilt fo~m of tbe 13ono, but it Ollllbt to be mane unto btm on~ 
Co. 10. 100. a. I!' bp tbe name of bt- IDfftte, anb ougbt to e.tp~r~ tbe lJap anll 

place of bitt appearance; ann tbere cttcum(fantt~ betng Db
ferbel1, altbougb it be battant in .otbtr ~itcumllance~, ft_ 
not matertal; but being ro~ tl)e &btrtff~, p~olit, in SDp~ 
on of tbe people, tbe 130ntJ it felf is mane \loin bp tbe fatb;~ 
tute. Vide 3 Mar. Oy. 119. 2 3 Eliz. Dyer 364. areconbetaptton, 
becaure tbe IDbltgatton itt fo~ 100 I. betnlJ rll~ an 8ppearautt 
onlp; tubereatt it batb bm at1jtllJ!lel1, ~b4t an IDbltgatillt1lf 
40 I. fo~ an appearance t~ futIfctent, ann tlJall ereore btm an U 
on upon tbe Qtafe, fo~ rufferfnlJ one to efeape, betnlJ befo~ tnkett 
upon a mean ~~Octr~ ; ann tberefo~ tbt taktnlJ of a·greater 130ltlJ 
t~ etto~tfoug, ann botiJ tuftbtn tfJe @>tatute;, fo~ if bt fiJoull1 OMlt 
fucb Ubert!' b'e map take 15on11 of 1000 f. ann fo op~ertt tlJe_ 
pIe: Sed non allocat ur ; fo~ tbe ~tatute notfJ not reHratn btm t. 

c(), Eot, lo.a. an!, fum O! an!, rtttetie~; fo~ be map take one, 01 troo, C» tllO!t 
rurette~ acco~ninll to bf~ l1ffcretfon ; anlltuben it t~ onlp fo~ t{Jeap.: 

. peatance of tbe partp, be rna!, take tubat eum be p[~are to 
fo~ce tbe part!' to appeat; anti altboullb tt batb been abJu1flttl" 

€bat 
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~bat tbe taking of a '15on1) of 40 f. t~ futTtcfent to etcufe bim 
fo~ an efcape, becaufe bp tbe ~tatute be t~ tnfo~cell to let btm 
to ".ll3ail; pet non fequitur, tbat be fiJouln be retlrafne'O from ta~ 
Idng a '15onn of a greater @>um: mberefo~e it wa~ atltungen fo~ 
tbe Jl!)lafntttf. 

Somerfall verfus Thomas Barneby, Trin. 
9 Jac. Rot. 

A Sfumpfit: mberea~ ~ammuntcatfon tna~ bet1tlitt toe 
~Iafntiff anti IDefen'Oant, fo~ anti concernin; crentt to be ( 3 ) 

obtafneD ann giben fo~ Charles Fox; 'Qt:bat tbe Defennant in ton~ 
fitleratton of tbe p~emifea, ann in confineratfon, tbat tbe ~Iatns 
tftf wouln be obligen fo~ tbe fai1:l Charles, in fueb ~um~ of mos 

nep, ann to fncb per(on~, a~ tbe fai1:l Charles tlJouttl nefire of 
tbe ~JaintitT: atrumen, tbat be wouln btfebarge ann faue barm" 
lef~ tbe ~Iaintttf, of ann concerning all fucb ~um~ of monep) 
ann all fucb llebt~ a~ be fiJoUltI become bonnn to anp perfon 
in, a~ furztp fa! bi~ faitl @lon; anll aUetlgetb in' facto, tbat be 
at tbe requeff of bi£, ~on, 14 Novernb. Jac. at rueb a place be:: 
came obltgen, a~ ~uretp fo! tbe faitl Charles fo~ bt$ll1ebt, to one 
Robert Clerk in 240 I. tuttb con'Ottion fo~ tbe nelt1.1etp of 20 fa~ 
'Der~ of JLean, upon tue 20 nap of May follo1tling ; tbe tubicfj 
20 foner~ of 1.ean, no~ anp part tbereof tue fai1:l Charles 1Ii1:l not 
ileUbet t [[lbereupon tue 'l5ontl tua~ fo~fetten, ann be compeHen 
to pap tue fatn 240 I. fa~ tbe nebt of tue fat1:l Charles, to tbe fain, 
Robert Clark. '(tbe iDefenl:lallt pleane1:l Non a{fumpfit~ ann founn 
againff bim to uiSi namages; of 250 I. ann notu mollen tn arreff 
of ]utJgment; firff, becaufe it i~ aUengetJ, tbat ue tua~ obligen 
at tbe requea of tbe fatn ~on , ann notu not llJew tbe lJap ltO~ 
tue place ltIbere tbe ~Ol1 requeffen: Sed non allocatur; fo~ it itS Supra 28S. 

intennetl, ann tlJall be referre1l to tbe nap ann place tuat be tua~ Port. *s, 
bountl.· ~econl:llp, it t~ altetJgen, tbat be tua~ obIigen tuitb a <Eon: 
tlitton to neJiller :JO jfoner~ of JLean, fa be i~ not obltgen fa! anp 
l1ebt oftbe ~on, but fo~ a <Eollateral matter, tnbicb t~ not 1nitb~ 
in tbat p~omtre, no mo~e tban if be ban been obltge1:l to atrure 
JLan'O~ of bt~ jfatber~: Sed non allocatur; fo~ tbts '15on1:l ta 
tleltber a (ltommanttp of JLean, j~ a~ tueU la Debt, a~ if be 
ban been oblfgen to tJellber monep. ~bir1:llp, it f~ alleng .. 
tn , ~bat be entren into a ')5on1:l tnitb tbe !81on to 'DeUber 
)Lean, but tt t~ not etP~etren to wbom tbe JLean tlJoull1 be 
tJeltlleretJ: Sed non allocatur; fo~ it U)all be tntenne1:l ta be 
to bim to tnbom tbe 130nn ltJa£t mane. fouttblp, becaufe: . 
it i~ not aUengen , tbat be gabe notice unto tbe i'efens 

nant of tuat ')5onn, no~ requeften bim to falle bim batm~ 
leffi from it; ann toe IDefenbant {£t a ffranger tbereto, 
ann tJo.tb not imalU tn tnbat ')5on1l~ tbe 191atnttff ifl oblf= 

gen 
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gen ltlitb fJf~ fain g@on; ann being a future tbtng ttl be cntten 
into bp tbe @Iaintttf, tbe Defennant betna a tfrangct, ougbt 
to babe notice tbereof from fJim: ')Sut if it ban becn to Calle 
blm batmlef~ from lj5onl1~ fo~merlp tntrell into, it ban bftn 
otbettutfe; fo~ tbere bp intennment, tbe IDefenl1ant fia'll a~ lUef[ 

Ante 102' CZConufance of tbem, a~ tbe @Iatntiff: Sed non allocatur; fO~ 
J Crol32,IH' tbe <!Court fafo, it 1llafj aU one, ann tbat be at bi~ peril ougbt 
~~~ 2113 to take notice tbereof. JfiftbW, becaufe it is not aUeiJgtl1, tbat 
pofi:433l684. be 1na~ compcllen ta pap 240 I. per debitam legis formam, no~ 

notb fiJelU botu t Sed non allocatur; fo~ it ifJ not matertal to be 
Co. ~. 24· 11)ewn: [abetefo~e it wafS atljutJ6en fo! tbe J;>lnfntilT. 

Ant. 6. 
Hob. 120. 
Jer. 41, .• 
Aut. 239. 
Poit. S3(9. 

~ampion verfus Newfon and Bridget 
his Wife. 

A srumpfi~: <Tlpon· a p~omtfe o~ tbe F,eme dum Cola fuit; ~~e 
J;>lca tuaf;) enttcn, Et pr<edlfr. Johannes Ntwfon & Bridgeta. 

ven. Et defend. vim & injuriam, &c. Et ipfa Bridgeta dicit, quod 
i pfa non' affumpfit, Et. hoc, &c. Et pr~dia:. querens fimiliter: 
ann tbi~ befng ttpen, ann founn fo~ tbe t!>latntilT, it tna~ mo~ 
bcn in arteft of 3lungment, ~bat a ~lea of a Feme lUftbout tb& 
Baron it no U'lea at aU; ann an 31tfue being jopnen ann trfell 
tbereupon i~ {ble, anll not ainen bp anp of tbe $tatute,; of 
Jeofdi/s: anti of tbat opinion lUa,:; aU tbe Qtourt: (~lbeteupon 
a lReplenntt tuafJ awatne'll. 

Burton verfus Eyre. 

ERrror of a 3!ungment in tbe (ltommon 13encb, in an getfstt 
upon tbe QI:afe againft tbe fafn Burton, beinlJ ~etitf of 

tbe (lCountp of Lancafier, fo~ futreting one Mark Woodroff to ~ 
Ccape out of ~tctutfon; ann l1Jctn,:; botu be ban b~ougbt a mtit of 
Debt of a 100 I. tn tbe (!tommon '15encb, againft tbe fatn Mark, 
ann recoberen tbere againft bim; ann after a Capias ad fatisfa
ciendum, anti a Non eft inventus, tbereupon returne'll, an)l a te
fratum tbat be concealen bimfelf in tue QCountp of Lan~fier,. a 
mrtt tua~ awftrl1ell to tbe CZCbanceUo~ of tue fZtountp ~alatfne of 
Lancafier, tbat be 11)oul'O commann tbe @)uerUr ta take tbe faib 
Mark ad fatisfaciendum, &c. Ita q\l.od tbe fain QCuancello~ 11)oulb 
babe bim, &c. ann tbat tbe CZCuancello! commantleb tbe ebc: 
tilT, tbnt be flJouln take tbe fain Mark, Ita quod toe efJe: 
ttff 11)ouln fJaue bim, Coram Jufticiar. &c. ann tbat tbe 
iDefennant betltg @)beriff, nin tbereupon arreff I btm, ann 
ball btm in ~~ecution, ann at Derby permttten bim to go 

at 
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at large, tlc. per quod aCl:io, &c. 'Qt.be IDefenlJant pleanelJ Not 
guilty, anti founn againft bim, anll 31utlgment acco~tlf"glp; ann 
tbereupon ~rrOl now b~ougbt, ann atTtgnetl; Jrfrtl tbat an action 
upon tbe <l.tafe· Ite~ not fo~ tbt~ efcape, but be ougbt to babe 
b~oulJbt Debt: Sed non allocatur ; fo~ it i~ atbi~ electton to b~tng 
eitber one ol tbe otbet. @econlJlp, tbat tbe mltit birecten bp 
tbe Qtbancello~ to tbe @)betUf, tua~ not warranten bp tbe mttt 
lJfrerten unto' bim, fo~ tt llBttefS from tbe eommann; fo~ it ougbt 
to babe brett; 1tbJlt tbe @>berftT tlJOUlti baue tbe bOllp befo~e tbe 
Qtbancello~, Ita quod be fiJoullJ baue bim bero~e tbe 3luftfces, 
fJC. QntI tbe U9atrant lSi, ~bat tbe eberttT bimfdf tlloUltJ babe 
bfm befo~e tbe )iuftice~, ~C. lUbfcb ougbt not to be; fOl be ffJ 
not an!, ®tTtcer to tbe <!Court of <!Common ~encb: Sed non al .. Ant 280' 

locatur; fo~ altbougb tbere be (!fttO~ in tbe ~~acef~, tbe 8be:r · 3· • 
titT cannot take anllantage tbereof: ~ut babtng futTetelJ bfm to 
efcape, be f~ refponlible to tbe part!'. 'OLbittJlp, beeaufe tb~ 
Declaration wafS tn Reciting tbe [['(tit; That whereas he hath 
brought a Writ of Debt ~ain9:"Mark.l Wuodroffi, andreeovered, 
&c. ann tlJ£WfS aU tbe matttr-of tbe efcape, ~c. anll tben It tJ 
a~ tbe ufual coUtre in tbe ([ommon 'l5encb J~, uncle queritur 
quod cum, he brought a Writ of Debt againfi: the aid Mar4, 
Woodrojfi, &c. ann be not{) not fap, the forefaid .Mark, &c. 
eo ft map be a ftranger, anti tberefo~e it f~ not gootl; anll of 
tbat opinion wafS Williams: 13ut afterlUatG~, upon canferenCf: 
lilttb tbe '~~otbonotatfe~, ann biew of lJtber~ J19~eanent~ in 
tbe ')5oolt of ~nttieJS , in tbe ~ttle, Actions upon the Cafe, 
(~bat it ii1 tbe common Cltoutfe in Qction upon tbe €afei, a~ 
tee recital of· tbe Writ, in tbe unde queritur to begtn, de no-
vo, ann not to faJ!, pr~diec. &c. ) all tbe Ql:OUtt belli tffat botb 
toutre~ ate well euoullb t mberefoa£ tbe firll 3lutlgment wa~ af. 
firmell. 

William Bird Senior, & WilliamBird 
Junior verfus Orms. 

ERror of a 3fulJgment itt ~rerpaf~ in tbe Qtommon 1;encb; I R£.~l6& 
becaufe tbep appearen b!! atto~ne!!, wbetea~ William 

Bird Junior hta~ an )infant, ann oUllbt to appear Ill' bt~ ~uar$ 
bfan: anll upon tbf~ Q!!ttO! aftlgnen, it wa~ bemurren; be~ 
eaure it tuaa aUellgell, tbat altbougb it were cauCe to reberff: 
a 3iul1gment againft an 31nfant, pet it wa~ goon enougb a~ 
!Jatntl blm of full gilt, ann be ffJoUltJ not take an!! anuantage 
of tbe nonage of bf~ <ltompanion. ')5ut ft toaf) moben on tbe 
bebalf of tbe ~laintitT~ tn tbe mrtt of ~tro~, ~bat toe 
3/ul1gment being entite fo~ Damagef) agafnft botb, it flJall 
not be reuetfen fo! one onl!" but fo~ botb; ann tbetefo~e 

~ P waJ$ 

' .. 



Ant. 274' 
1'011:. ,03-
I. Cr. 41 1 • 

I Cr. Ss. 
Poll. 416. 

-
1lla~ b(lucb~n, fitbftt ill fln Ejea:io~e fi~(ll~ in Chefier, tbbl l.1£tp 
fZCetm,.~tt£q tua~ ~Uibt b~ t\p~~ .ft.l~ tb~ noua\l& of ~ne, anb 
tbe tUl~lltben fo~ tbe,r£~~fa.l t~£~Qf!! 'J.6ut tbt~rt r~tn, tfJ~p 
nro not rem£mbtt anl' (ncb tt.lle ~,~en,:~ antltbattb~p 1UaullJ lUeU 
ab\'ilfe tbeuof, 20 Ed: 4· 7· 28 H. 9.,9·, • 9 4\ff. 8. ~ 

. ' " 

' .. , ..~. .: ",' /';. J 1 

BIQ~ne ~erfl<$ J~rvesl trip., ?Iac .. RQt.,),8-8o .. , . 
, ,.~ '.'. .... ,"' . r' "~ 

Tl\f:Cpa~: lllpon ~l tpe~tal «~i~1be¢atlt ~~s;. rucb; Wil
'. liamBrQwne ~~i."g; fet(e~:~~ 4f~e Qf lM~'~-i" Recldverl E

dmgton.Ol,1.~ Ham, boJ~n m~o~!le,)' fjab'n~,3111l~ it $OnJoht\ 
Brownf.ftU1;l t,\llQ D.aug~et~h ~nn_l.liug .a~tfjttJ~oger ~r?wn,. 
lllbo ba;tl!31lTu~ tmec ~np, vrz;. H~l1ry, .Mllt~lle~" ann Wilham, 
lJeb,ret" "U.bIS lan:n~ to JohnlAA.$~lh ~n:o bQi lileirS; ann if 
bc nit;U 1ttftfjont 3ltfue, be llebifetb b¥J. talln~ in R.. to Matthew" 
t)t~ Jae"b€ll1 tn Ire; Item, I qev~f~ m'y Lands in H. to Henry my 
Neph~ in Fee: ~"n ~tbet ~b,t~l\let~ a BQQn iDt1liCe to Henry 
B. b~ lDaV, of)l\emi\~Ullf't aftef t~,~ta!b of Joon lUitbaut 3itrue, 
tl~ an tmmettiate t>~l.lir~ to Henry, nun a (£olUltetmanlJ of tOe 
Debtee to. John qu()ad tf)ofe l,al1~, tlla~ tbe quetlion; fW Johil 

. ttebtfell tbo(e lanll$$, an.n nien lllftbont 3llfne; ann bettultn tf)e 
IDebifre atltl Henry wa~: tb,e quellion: ann it tua~ refulben, tfJat, 
it tua~ a· Jl..Jmitation.l1p 1l1ap of 1l\emafnnet to. Henry, ann "t 
~ounte~.man,ll·; fOltJje ·lllP~l1~, .ltem, I deviCe,' &c.1lJali be co~ 
arnett, ¢f)at if Joh~ tlf~n tDitbont line, tben tbe JLanlllboultJ t£C 
main@~ tbeiDebife lUu mane tOMatthew; antltf}enttl JLtmitatfoll 
to JohnJ~ as; to bim 811.1) bt~Illei~ ofbts; bob)!, anll no.fEt ; anb 
Co all tbe ~laure~ O,f tbe attU nann togetbet: mberefo~ it lUU 
@1@6eIJ R(tOlbtngl)J. 

'Ells verfus Clark, Trin. 9 Jac. Rot. 295. 

(8 ) DEbt upon an !lDblfgation; anb ,neclares;, quod conceffit Ce 
teric:ni:in quinquaginta libris. ~be IDefeullant nemanl1S 

OJer of tbe ')5onn, lllbtcb wa~ entten in heEC verba; Noverinr, 
&c. Teneri, &c. in quinquageffimis libris; anll fo~ tbt~ bartance 
be l1emurren in )Law: jfo~ it Wilt) objetteb, tbat tbefe tuo~n~ in a 
bnl.1~ babe a conaruaiqn tbatbe obligen bimfelfin fiftiet(Jpounns, 
ann not fi,ftp pounns;! Sed non allocatur; fo~ quinquageffimis &: 

:~~. ~!~ 338• quinq\la~inta in a, 15oUlJ, llJall be conaruen to be all of one fenfe, 
Hob. 7S. ' Bull tbe lnt~nt of tbe p~ltttes lUa~ CO! [Ubetefo~ it lUa~ al1jul1gen 

ro~ tbe. "QintiW+ 

Warle' 
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Warley .verJus Purley. 

D Ebt upon a JLeare fo~ pearf$ malJe 111' William Warley, anti ( 9 ) 
c.!tountf5, tbat aftettuarl1~, viz. tbe I I of July,. 7 Jac. Wil- Yelv. 213~ 

liam Warley bp ]lnl1enture l1argatnel1 anti foll1 tbat JLanD to bfm 
in Jfte, Q9ce Indentura po{l:ea infra fex menfes, viz. 7 Novembris 
7 Jac. fuit debito modo irrotulata juxta formam Statuti. ftbe De;-
fennant pleaben Nondebet, ann founn agatna bfmt nnn it tuas 
'notu moben tn arrea of ]lul1gment, tbat tbe Declaration tua~ not 
60011, becaufe it tuaJ) not fi)etun in 1ttbat Ql:outt it lllaf$ tntOllen t 
gntl fO~ tbat eaufe tbe tubole <!Court beln it to be til; fa! it ougbt 
to appear, tbat tbe <ltourt map knotu lllbetber it be nutl' intollen ; 

I a£j alfo, tuat tbe pattl' againa tubom it t~ pleanen, mtgbt bane 
Qtonuraee tn tub at plate to featcb fo~ tt; otbettutfe tbe feareb will 
be tnfinite t anll to fap tbat it t~ juxta formam Statuti, tuill not 
belp tt t mbetefo~e tt tua~ anJUllgen fo~ t~e Defennant. 

Foxhall and Sands verJlU Corderoy,Trin . .9 Jac,Rot~378 

D Ebt fo~ 91 1. 12 s. 8 d. upon a ')6i1l i)blfgatl1~!" tlaten I May 
8 Jac. folvend. I November following t €beDefentiantllf:; 

manns 0Jer of tbe 13iU) tubicb i~ entten in hoec verba; Be it known, 
that I William Cordero) do acknowledge my felf to owe and to be 
indebted to John Foxhall and William Sands in the Sum of 9 I 1. 
12 S. 8 d. to be paid the firfr of November following: For which 
payment tobemade, I bind my felf to fohn Foxhall in 1001. Da-
ted, &c. ann it tua~ tbereupon nemuttell: ann tubetbet Foxh~ll 
oug{Jt to b~fng tbe 9dfotl fo~ t{Je 100 1. o! botb of tbem fo~ tbe 
91 1. 12 s. 8 d. \Ua~ t{Je queaton; Et ad journatur. 

Purfry verflU Gryme, Hill. 8 Jac. Rot. 373. 

TRefpafs: Jfo~ tbat tbe Defennant, fout allJefJ llf tbe ~Iaftt:: 
tiff, apud Shaldefdon, in a Place callen Cave-clore, cut 

notun, took anll carrien atuap: 'EC:be IDefennaltt fattf), quod attio 
non, becaufe long time befoae rbe @Iatntfff ban anp tbtng to 
no, lfC. tn tbe place tubere 'IlC. one John Purifie tua~ fettetl in jfre 
of tbe (!Clore tn tubfcb, tJc. !antl3 April, 2 I Eliz.l1p 31ntlenture of 
tbe fame nate, nemtfell to Jerome Corbet ann otbtt~, tbe fatD 
<!tlore inter alia, e~eepting tbe tuooll, ann unllnwoon tbereupon 
growing, Habendum fo~ tbe life of one Ann Purifie: nnll furtber 
COllenantell tuftb tbem, quod licitum foret fo~ tbe fatn JLelfee~ 
ann tbctt atTtgn~, to take upon tbe @l£mftre~ necelfat!' jferibote 
ann Jl)oure~bote, ~C. to be e,;pennen upon tbe 1\!l~emitre~, o~ fo~ 
Reparation of tl)e ~~emitre~ t 'flCbat t{Je fain John Purifie llietl, 
nnn tbe fain Ann furuiuing {Jim, took to fl)tt~bann one John Hate= 

)~ p 2 cort; 

( 10) ~ 

( iI ), 
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court; ~bat tbe fail) Jerome Corbet, anll tue otbee .JLetrtt~, ar~ 
fignen ouer tbetr ~aate to tbe fain Ann ,; ~bat tbe IDefennal1t 
a~ tueir feruant, took tue fain fout allJetl fo~ necetrarp ([artbote, 
~Iougubote, ann bote, to be etpen'Oen upon tue ~~emftTe~ ; 
Gnn nbet~ tue life of tue fatn Ann ;, ann it tua~ tuereUpoll nemut~ 
ten; Itra, be'eaure be jtlfftfie~ bp fo~,e;of a CZCObenant tn an Jittr: 
l1enture, ann notu not 11.l~lU· tbe 3ln'Oenture;, ,ft being a tbtng 
lUbicb cannot be gtanten wltuout!?etlt. ' : 13ut 1t lUa~: tbereunto 
anfiUerel1 bp Y elverton fo~ tbe iDefen'Oant, tbat in regarD tue De~ 
fen'Oant, notu not ,claim titf,e tbeeeto, but onlp a~ a:, ferntirit, na~ 
anp tntetell tberem; ann it notb not app'eac tbat tue ~Iaintilr 
batb-an!, titletotbofe ~tee~ o~ ILanl1" b~ an!, mattetffJellln in tbe 
plenlling; tberefo!e tue l.0lea f~ goon agatnll bim, tnitbout fi)ew:I 
inlJ tbe Deel1 of <Ztobenant. 15ut all tbe<ll:oUtt ueln tue Jf)lea to 

~~~i.i~.I~;6. a be til; fo~ tbe f~rllant j~tmfptnlJ unnet tbe tnterell of bi~ ~affer, 
PI.C.148. b. ann menUng wltb tue tItle, ougbt to fi)£lU tbe Deen; fo~ It i~ tbe 

fubllance of tbe tttle, ann witbout fiJe\11fnfftt, be canftot jUllifie; 
anti it t~ foUp- to· jufttfte un'Det one, \nbo eitbet couln not, o~ hloull1 
not llJetn tbe Deen; ann tbe not tl)elllfng tbereof i~ matter of 
fubftance, ann not of fo~m onl~. Vide H. 6. 42• 14 H. 8.4. 2 I Ed. 
4· 5 o. @leconbl!', it wa~ mOb ell, tbat tbf~ CZCOllenant being tnitfi~ 

Poft. 301; out tbe wo~n, Grant, irs not futTtcient to Juatfie tue taking, but it 
i~ (aufe of action, if it be lIeniell. 13ut toe (!COUrt feemen to ins 
tltne, tbat it wars ·well enoullb, bdng bp tbe fame Deen of JLeafe, 
if it ban been well pleanetJ. ~btrblp, it t1la~ mOllen, tuat tue ttDlea 
lUa~ not gooiJ,becaufe it 1l1a~ not fi)eltm, tuat tfJe ~aller e.rpentJen 
,tuem fo~ tbo(e pUt'pore~; anb of tuat opinion tua~ tue Woole QCOUtt. 
Vid. ' 2 I H. 6. 46. 1 2 Ed. 4. 8. '15ut fo~ tue, ntll eaufe PltnetpaUp 
tbe ~lea \t1a~ boltlen to be tn, an'O abjullaell fo~ tue )j)latntiif. 

Lilburne verfus Heron. 

ERror; ~o rebcrre a 31ubffment in brief di droit, of JLan'Ors ill 
(12) Thickley; tbe [[[ttt I~, Q9ia Dominus remifit nobis curiam 

Yelv. UI. fuam. €be IDefen'Oant appeare'D, ann imparl en, ann after tlt= 
'ller~ 'Oap~ of imparlance, tbe ~nant mane 'Default,; ann tbete~ 
upon 3lungmeitt final llla~ giben ill Durham; ann now ~rto~ 
b~oullbt ann atTtgnen, lerll, becaufe tOe [[lett fuppofetb, Qyod 
Dominus nobis remifit curiam fuam;. ~uerea~ a [[trtt of RtJJbt 
ougbt to be returnable, Coram Ju(hclar. de Communi Banco; 
anll not Coram Jufticiar. itinerant. in Durham: Sed non aIlo-

,. N. Br.;. I. catur; fo~ it is tbe ufual ([ourre fo~ all mttt~ of Right ill 
Durham to balle tuat ([Iaufe, ann pet to babe tbe <ll<1lrit tetur~ 
nable befo~e tbe 3lunge~tbere 'bl! .<Ztommttrton: No recovery can 
bein the Common Bench,ofLands In Dltrham, 9 H·7. I 2.1 Ed. 4. 10. 

eeeon'Olp, 31n tub;, tbat 3lubglUcnt final wa~ gibell upon a l1e:: 
fault ,,{tea: tmpatlance:» lUfJete it ougbt to baUe been onl!, a Pe-

tit 
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tit Cape, as) it i~h 1tlbete a ttenant makefl a befault after 31lfue 
jOl'neb; fo~ no 3lu'Ogment final fiJall be tbereupon after J]1fue 
jopnetl an'O ttl'el1. 13ut tt l11a~ tbereto anftuer£b, '(true tt t~, tbat D 8' 
after ~lea plealJel1,an'O 31lfue Jo!,netl, o~ Demurrer, anti bap yer 9 . a. 
giben oUer, tf tbe IDefettbant make~ nefault, no ]ungment final 
tl)all be glben, but tbe Petit Cape llJall be atnarnell; but 8 tle= 
fault aftee lmparlan,e, ann befo~e a W>lea pleatletl, ts; quafi it 
Departure tn tlefptgbt of tbe <!tourt t gnn tberefo~e 31ungment final 
11)all tbere begiben. Vide Co. 5· fo1. 85, Penrins Cafe, 26 H. 8.8. 
28 H~8. Dy. 24. 12 Ed. 2. Judgment 234. 19 Ed. 2. ibid. 238. 
~9 H.6. 16. 12 Ed. 4. 2 1. 12 H.7. 10. 13 H. 4. Judgment 245. 
33 Ed. 3- ibid. 262. in l11bat <!tare~ a Petit Cape 11)al1 be onIp'R:: 
warnetl; in ltlbat QIafeS) a ~etLin of tbe JLnnl1fJ t1)all be onlp 8:: 
Wartlell, ltlbtcfJ t~ but a common liungment; anll tllbere 31ung:: 
ment fJ)all be, tbat tbe Demannant fi)aU boln it in perpetuum; 
tnbtcb tfJ a finaI3lu'Ogment. Note, to this point the Court did not 
give any refolution, but feemed to incline, that a Judgment final 
fuould not be given, unlefs upon a depOlrture in defpight of the 
Court;whicp. is upon a default the fame Term after imparlance:But 
where day is given to another Term, or to another time certain, 
and then the Tenant makes default,it {hall be otherwife. But there· 
to the Court gave no reColution: But for the ()ther matter, which H 8 8' 
was not affigned for Error, viz. for that the Writ bore Tefie 20 F ehr. 32 • • cap. ! 

6 Jac. and the Declaration of the Efpleife was alledged in the time 
of QlIeen Elizabeth, of the Seifin of the Demandant himfelf; and 
by the Statute of 32 H.8. oflimitations,a Writ of Right of his own 
SeiGn cannot be but within thirty years before the Writ brought: 
And this SeiGn may be before that time; therefore the Writ is ill: 
And for that caufe the Judgment thereupon given isErroneous: 
Wherefore for this caufe chiefly the Judgment was reverfed 

Legate verfus Pinchioll, and others. 

ERrror in tbe ~tcbequer~czrbamber,of a 31UlJgment itt tOe mfng~ ( ) 
"Jl3encb : ~be <!tare lUafj; ~tr Edward Pinchion anll ~ir Ri- Co. 9.:l b. 

chard Vvefton, ~J:ecuto~fJ of Rofe Pinchion, b~ougbt 9:aion upon ' 
tbe 4tafe againft John Legate <!Etecuto~ of William Legate, of a 
p~omtfe of tbe ~eftato~; fo! tbat tbe '(!Cellato~ of tbe ~laintitf~ 
Anno 34 Eliz.l11afJ tnnebtetl 200 I. ]n confitleration l11bereof, tbe 
IDefennant~ ~etlato~ affumetl to pal' it upon requell, ann tOat 
neitber tbe '(!C:etlato~ tn btfJ life, no! tbe (!ftecuto~ after bifJ neatb , 
licet fcepius requifiti, ban pat'll; l11bereupon, ~c. ~be IDefennant 
plea'Oei.l Non aifumpGt, anll founn agatnll btm, ann DamagefJ 
affetre'O to 260 I. anll tbereupon tbe ~Iainttff ball 31utlgment, 
an'O (!ftro~ atrtgne'O, lirtl, f!bat tbi~ action lfefJ not agatnff an 
(!ftecuto!; fo~ be t~ not cbargeable upon a p~omtre of bts) (te:: 
tlato~+ sseconnIp, tbat tbe aberment in tbe Declaration, 
tbat be ban AJfots to pa~ aU Debt~; anll not auetting tbat be ban 

AJlets 
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.AJfets to pap )LegacieS;, ann fuffttient to fatis;fie ann JltCcbarge 
tbat p~omife, is; not goon; fo~ fo i$S tf)e Qtafe bettneen Norwood 
anll Read. gnn tbfs; being openell befolt Coke Qtbtef 31ultice of 
tbt Qtommon~encb, Warburton anll Fofi:er31Uffice~ of tbe fame 
CZCourt, TanfielGJ, Snigg, Altham anll Bromley, 'l6aronr; of t{Je 

Pl. c. 182. h. QJ;xcbequer, l11itbout beartn~ ant' arg~ment, tbep reCOlbel1 to aC. 
Co. 9· 87. 1 firm tbe 3tullgment; fo~ tbltJ Debt ttfing upon a loan anll p~~ 
Poft. 4°4· mife of tbe 'Qtellato~ to pap; l11bicb betng a p~omire fo~ tOe pa!'nient 

of a meet Debt, anll not to 110 anp collateral act; ann tbe €:tftato~ 
bfmfelf bp teafou of tbir.; p~omire, coulll not babe gagell biS )Law; 

Co. 9. 90. b. tberefo~e tbe €~ecuto~ is; cbatgeable Itn tbis; ~aton. ann altfJouJJfj 
Ant. 27,. tbete be not anp abetment, tbatbe ball A!fets to pal' DebtfS, It 16 
~ ero. S9· not material~ fo~ tbat il)ouln come on tbe IDefennant~ part to 

ilJe11l; fo~ if be ban not AjJets, 'babing ,Ieallen Non affumpfir, ~ 
batb loll bp tbat allbantag£! [mbetefo~e tbe llullgment wa~ af: 

3 Cr. ;08. 
Allt. 12S. 

Brmen; ann Coke willell tbe @)tunentfS to obrerbe, tbat tbtr; is; nolO 
anjungen b1' all tbe llungefj anll ~atOnfl of all tbe <!tOUtt~+ 

Cleydon verftu Taylor in the Exchequer-Chamber. 

ERror of a 3lungment in tbe l1ttngfl ')5encb; fo~ t~at tbe 15tll 
in an action upon Trover, tua~ of 400 bullJels; of ~tpPiltSj 

toe Declaratton was; fo~t!' bul1JtI~! ann 3lungment being aiben 
upon Nihil dicit, tbe mttt of Enquiry of Damages rectte~ tf)e 
Trover anll Converfion of 400 bu11Jel~: ~nn tbereupon iDama1 

JJe~ founn to 40 I. ann 3lu'Ogment acco~inglp; ann <!frrol atfign$ 
en, becauCe tbe ~ttft of Enquiry of Damages batten from tbt 
Declaration upon tbe JRecoan; tbere being mo~e In tbe [[1rft 
tban in tbe lRecolll upon \tIbieb tbe 3lu'Ogment wafS elttretl. ~e 
iDefenllant bercupon allellgen Diminution, ann p~oeuren tOe 15ill 
upon tbe file to be certtfiell; anll tben pleane1.1, In nullo eft: er
ratum : gUll all tbe 3lufficefl anD15aron~ belll, tbat it tr; (!frro~ ; 
fo~ tbe 15tU llot~ not warrant toe Declaration! ann tbe JlUllg== 
ment ougbt to be wartanten bp tbe Declaration on tbe Beco~n ; 
ann if it be llariant from it, t~ ~rrol. ann tbep fain, tbat it 
couln not be amennen ; fOl it i~ tbe Jaeco~l1, to tubtcb tbe part!' 
l11a~ to plean! [mbetefo~c rule wafS gium fOl lReberfal of tbe 
3Jullgment; but afterlUatll tlapcn upon a fm:mffe tbat tbe JRecOllJ 
it relf tua~ mifcerttfiell. 

Anthony Fleyres Cafe in the Court of Wards. 

c (J5) b ANthony Fleyre anll Ann biSj [[tife being retr~ll in fee oftbe 
I), 9

Q 

12$. • 9.'anno~ of D. in rfgbt of Ann, bolnen of tbe Jlting bp 
fl{tttgbt~:retllfCe in capite tn 36 Eliz. {ebteD a fine lUitb a Be.: 
mainller to tbem, anll to tbe Il)ett~ of tbe bOb!, of Anthony, Be" 
matnllet to tbe thJbt J'peitf$ of Anthony t ~ftettuattJ~, 2 Jac. tfJe!, 

lel1ten 
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lenten a fine of tbat ~~nnol, fur Conufance de dro)t come ceo, &c~ 
to tbe ure o( tbem(tlbe~ fo~ tbeit Hues, lRematntJer to Anthony 
tfieit firR ~'il' tti tail1 Ui.ematnnet .to~J1et :or tbett @>on~, JRe,: 
maintJet to'tbt tigbt Il)etr~ of Anthony! afterlllarn Anthony tbe 
'fatbet nie'O, Ann tb~ Feme futbilletJ, Anthony tbe @>on befng 
lllttbtn -ago.;ann.Jubttbfr be fiJouln be tn Warn fo~ .bt~ lLanbol 
bon'p, \tla~ tbc quefiion; anl) tefolben b!, tbe Uno ClLfifef 31ufftce~ 
anll C!tbief ")3aron, ~bat be t1)oUfn not; becaufe tbe (!fRate Ifo: Co. 9. 126. I). 

miten to tfie F erne t~ bet apcient (!fffate, tubfcb fiJe fian b!, tbe firn 
fine, tubfcb llla~ ettrartenout of bet own 31nberttance; tuber eo: 
fo~e tluting bttlife, tbete'i~ not an!, (lldtarnt1)fp f(l~ tbt tbtttJ P.t 
of tbe Lan'O o~ bo'!'; fO! tbe Baron U1a~ not role (tiren at tfJe 
time of tlJt fcconn Qtonbcpance mane; Co out oftbe intent ;'of 
tbe etatute ann tuo~'O_ of 34 H. 8. -,,; 

.. '. i. 

,I ~ 
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John Royleys Cafe. 

JOhn Royley l11BSS 3ln'Ofctel1 of tbe mur'Oet of one William 
Derman; ann upon bffj ftrial, a rpedal [ter'Oict l1.1afj founn 
befole 3luftice Daniel, tnbfcbtuafj remolle'O bitbet bp eer· 
tiorari: albereupon tbe QCafe tuafJ founn to be fueb; 'flCbat. 

Willam Royley fon of tfJe faiO John Royley, .figbtfng tnitb tue 
ratO John Derman in tue fielD, ann tbe fain John Derman beating 
fJim (0 at) bifJ nofe bien, be tf}ereHpon went to bifJ fatber, t'el.: 
ling ann complaining unto bfm of tbat '15atterp: tWbereupon 
fJe tnaantlp went into t{)e fietn, bctng a milefJ tliftanee, ann finn: 
ing bim, callell bim <tttuafn, ann otbet opp~oblioufJ (terms, anti 
aruek bim tnitb a little Qtungel, of tubfeb ftrohe be aftertuattl 
lItell. gnn tnbetber tbat tuere ~urner, o~ onlp ~an=11augbterJ 

. tbep llQubtetJ,ann p~ftpen tbe 'Offcretton, ~c. gnn au tbe QCourt re
COlue'O, tbat it tnafJ but ~an:aaugbtet; fOl be going upon tbe 
complaint of bit) §5)on, not bauing anl' maItee befo~e, ann in 
tbat anger beating bim, of lllbicb ftroke be nien, tf}e )Law tlJali 
anju'Oge it to be upon tbat funtJen occafion, ann ftftting of 
bloon; being alro P!Ollokell at tbe agbt of bit) ~on~ blaon, tuat 
be mane tbnt all'ault; ann lllill not p~efume it to be upon an!, 
fo~mer maUce, unleffj it be founn. gnll altbougb tfJedtlfffanee of 
tbe place 1nbere bbl @)on complainen, tua~ a mile, it i$$ not ma
terial, being all upon one patTio". ~o if one beat tbat bifj 13~a~ 
tber, o~ Qtoufin, o~ @)etllant ia figuting upon a funnen oceano", 
ann be goea to tbe place tllf)ere tbep are figbting (altbougba mne 
o~ mo!e niffant }-ann finning tbe anberfarp, figbt~ lllitb bfm ann 
ktllfJ bfm, it ffj not ~urner, but ~an:aaugbtet: tl9berefole it 
lttafj abjungen, tbat1t waa not mutner; ann being befo~e t~ 
general Ji!)atnon, toa~ tltrcbargen tbetebp. 

Bacon velfus Gyrling. 

T R.efpafs: dlpon tlemurrer it 1l1a.a refoluen, [[lbere JLetTee 
fo~ life makcfJ a JLeafe fO! !,eftt~, e.rceptfng tbe 1110011, un:: 

ber~tnoon) ann tttt~ growing upon tbe fLann, tbat it f.a a goon 
e.rception altbougb be batb not an!, iuteteff tn tfjem, but a.a fLef:: 
ret, bccaure be remain~ aUl1apfJ ~enant, ann ifJ cbargcable in 
mane: [[{berefo!e to p~e\1ent it, be map make tbe Qf.rceptfon: 

Co. s· l~' b·l 'J.6ttt if JLetTee fo~ p,ear~ a~tlJn~ obet bifj teem lt1ttb rucb an (!frt'ep~ 3 Cr. 18. , ~., 

tion, it ifS a boill ~~ceptlon+ 
Dawkes 



J A COB I Regis in Banco Regis. 297 

Dawkes verfus Pilfield. 

ERror of a 3\U'tIgment in tbe Jltingl1 '16enc{J, tn ~t'erpnr~ t 'tbe (3) 
<!fttO~ all"ignen hlag, 'l5ecaufe tOe ~Iatntttf in lJt~ fDeclata~ 

tton Qtount~ to bt~ Damage of 40 1 ann tbc ]ttr1' finn tJamalJe~ 
to 40 1. anti fo~ Cltoll~ 20 s. lUbfcU lUa~ tncteafen 01' tOe Qrourt ta 
5 1. mo~e; ~o tbe ])amalJe~ trt111 <!off~ alfeffen bp tbe ]urp, are 
mo~e tunn tbe ~latntttf Qtoutttf); lUbfcb ougf)t not to be, ~f) J 3 H. 
7. 16. t~! '16ut tbep all cefoillen, tbat it tna~ not all p <frrD?, fo~ it 
mtlJbt nepenn fo long in fuit,o~ atberhltfe, tbat t{Jete mtlJOt be CO.IO;;I1 7.or,b: 
great rearan tbe Wllatntfff ffJouln recouer mo~e fo~ \[Ofi~ attn Ante 9· 7°· 
IDamage~ tuan tf)e nrff counten! 15ut fo~ Damage~ onlp, tbep 
map not ettenn mo~e tban tubat tbe ~lainttff bimf£lf ban tie" . 
tIaren ; gnn nenfen tbe 1300lt afo~eCatn to be )LalU: ~lbetefo~e CO.IO.II7,1.b. 

tbe 3\unllment tuaf& affitmen. 

Barwicke and Turner verfus Gybfon, in tbe Exchequer 
Chamber. 

COvenant: jfo~ tbat tue iDefennant COll£nant£ll bp 31nnentnre ( 4 ) 
tuftb tbem; lUbetea~ tbe Jl\ing ban gtanteb toe [)ffice of 

~utnageo~ of aU D~aperp:to tbe Duke of Lenox, (tubo ban maile 
tbe J;)laintfff~ bt~ iDeputte~ fo~ reuen pear~ tmoll!Jb un plt1ce~ 
Initbtn tbe Qtountp of Effex, befine~ Colchefier; ~bat tbe IDe" 
fennant, collenanten tnttb tbem; [[lbetea~ tbe fain Duke ban 
mane a Deputation of tbat ®ffice tn Colchefier fo~ two !,eat~, 
to one Everden, itbat at tbe enn of tue thlO peat~ be wOllIn p~o~ 
cute unto tbem a iDeputatton fo~ reben !,ear~, in tbc fame man-
net a~ Everden ban it ; Provifo, ttbat tbep upon tbe making 
tbereof, flJouln gille recurftp fo~ t{)e papment of 100 1. per annum 
]Rent fo~ it, ann perfo!mance of <n:ouenant~: ann tbe!' aUenget'l 
in facto, tbat tfjcp tnere alltlap~ reanl' to giue fecuritp fO! tue 
laent, ann tbat tue IDefennant ban not p!ocuren tOe Deputation; 
atbereupon tbe J2'~fennnnt nemutren: ann aftefarlJUment tue 
Declaration lUa~ an,ungen goon! ann upon a [QIrit of Enquiry 
of Damages, l1amage~ alTelfen to 500 1. ann 3llt'ogmcnt gillen 
accoaninglp; ann tbeteupon a ~ltit of Error b~ougbt tn tue Qf,l> 
cbequer~czr:bamber. itbe ntll Q,frro1 atrtgne'tl tua~, '1l3ecaufe tbC1! 
no not alletlge petfo~mance of tue p~omtre, but Ot1ip a teallt .. 
nef~ to balle gillen fecuritp: Sed non allocatur; 10& tbcp neen not 
lJibe fecuritp unttl lJeputation mane; anti tbe non,petfo~mancc 
of tue p!omife ougbt to come on tbe otbet part. §!>econl1lp, 13£:< 
canre it i~ not llJelUn, tbat tbcp tequiren a neputation to be 
mane, ann tbe quaUtl' bOhl tbe otbet wa~ matle; no~ in facto" 
tbat tbere tua~ anp neputatiolt mane to Everden: Sed non allo-
catur; jfO! tbe Ql:obenant~ mention tbat tbcre tna£t a neputation ; . 
anti be ff& eHoppell to Cal' tbe contratp, attn at bt~ pertl ougbt :~h~ ~~~: 

~ q to 
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298 Termino Hillarii, 4nno nono,&c. 

to p~ocurc Cueb a one to tbe ~Iafntttr~ afS tbe otber tua~; attn tt 
IiCfl not In tbetr notice bom, ann tn tubat manner tue otuer 1nil~ ; 
ann tbnt tue ~cfennant ougbt to p~ocure it tmmelJtntelp aftee 
tlUO penta expireD, tbat tbe ~Iaintftr~ mtgut not lofe tOe p~ofit' 
tbereof aftee tbcp were nut. flCbirnlp, '1Becnufe tbep flJewen not 
tbe b~eacb, acco~nilllJ to tbe ufual fo~m, Et fic non tenuit conven
tionern in hoc, &c. Sed non allocatur; JtO~ tucte being a b~eacfJ 
tbereof fuffictentlp aUengen, tuep tlkn not make a repetition; ann 
1ubcn tbc fubllancc ta allengell, tbc purfulng oftbe ufual couere t~ 
not tlHlterial: ~lberefo~e tOe 3lungment 1lla~ afftrmctJ. 

Terrnino 
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Browning verfus Fuller. 

E
Rror of a 3lungment in tbe Qtofitmon ')5encb : ~be ~trOl ( I ) 

alftgnell; Jfo~ tbat in Affumpfit bloullbt as qf,tecuto" al· 
tbougb be tlJetus blmrelf to be (lftecuto~ to bim to tDbom 
tbe p~omire tua~ mane, pet be faitb not, Teframentum hie 

in curia prolatum. ~be iDefenllant pleallell Non affu~pfit, anti 
founll allainft bim, anll31ullgment atcOl'otnglp: anll tbis btinlJ 
Bffignell fOl QErrol, b1a~ be 111 to be matter of fubftance, anll not Pofi.40 9' 
of fo~m onlp; anl1 tua~tberefo~e re\lerfel1. Stat. 16 & 17 Car. 2. 3 Cr·ss u 
cap. 8. ' 

Rice verfus Harvefton. 

E· Jectione firrn~: t::be Jf)laintiff Declares of a !Leafe ma~e Ill' ( :2) . 
John Bull: €be DefenDant pleall~, tbat tbe JLanll tfJ fltap!':: Yclv.2)(. 

bolD JLanl1, parcel of tbe ~anno~ of S. &c. tuberebf tbe Iltfng Waf' 
anll iSJ feifel1, tubo bl' bt~ ~tetuaro rucb a 11a!, grantell tbe fame 
unto bim in fre, to bolll at tufll aCCOllJtng to tbe cullom of tbe 
~anno~: ')6p llertue tubereof be tuas aDmittell, enttcll, anll mass 
felfen ; anll fo ju(ftfie~. 'Ctbe ~Iafntitf replies; tfJat long befo~e: 
tbe nt{ng ball anl' tbtng in tbe ~annOl,~Uren Elizabeth tua~ rtireD 
tbereof tn Ire, fn RfLlbt of tbe <tromn; tuba bp bet etelllattJ, at 
fucb a QtOlltt, grantell tbe Lann in queftion bl' QJ:opp to bim tit 
lfet, to bolll at tum acco~ning to tDe cu{fom of tOe ~altnOl, lDbo 
tuafS anmttten anll entren. dtpon tOi~ RepUtation tDe Defennant 
l1emurren, fuppol1ng tbnt tbe ~latntUf ougbt to ba~e traberfetl 
tbe ~~ant nllengell bl' bim fn bbl ')Bat. 15ut tbe (ltOtttt belD it to 
be a goon Replication; lfo~ tbe )1i)laflttttf batb confelf~ll; ann tCr.324' sh~ 
aboillen tbe DefenDants f!:itle bp a fo~mer Ql:op!, granteD Ill' 
mu~n Elizabeth; ann fo "etllen Itot to trauetfe tbe ®aant to tbe 
IDefennant. Vide Coke 6. Hilliers Cafe, fo1. :24. 

~ q 2 Smitb 
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(:3 ) 
J6nes 68. 
lat. 2. 

! Bull. 181. 

Ante 170' 

; Cr. 10. 

Smith verftu Flynt. 
: ,.- .r" . 

A Ctionfm 1UO~~; T'h~u hafUIa.rW~rt!d and received thy Son 
into' tfly ibotlfe, kno~ing before -that be,·'was a Seminary 

Priefr. ~be <!Court belll tbe 1t1o~n~ to be (cannalou~ ann actionable; 
~«,iJUre tbat offence ' t~ ,malle felonp bp tbe ~tatl't~ of 27 EI iz. 
tap:.; '2. gnll3jutllmlent tnftfl !Jiben fo~ tfJe )g)latnttff. -'" ~. '. 

, Tynan verfus Bridges, Trin. 8 Jac. Rot. 1222. 

DEbt upon an i'bItgation, conntttonen fo~ perfo~ming of an 
_ altlartJ mane bp arbttrato~~ bp tbem cbofen; ltlbo upon tfJe 

24· Df March awatllell, ttbat tbe Defennant 11)o«ln pap to- tbe 
l@hlfntitf at Mich. nett foUotlltng 201. to: not papmeut wbereof, 
tfJ~' action 1t1a~ b!oullbt. t:be {)efennant plea'OelJ tbe ~Iafntftfs 
releafe of aU ~fon~ ann 13cmann1J mane unto bim tbt tentb of 
April': ~be (ole queftton tna~, lUbetber bp tbf~ releafetbu~ malle, 
tbe papmentof tbe 20 I. bp tile Defennant to tbe 10lafntttf atnarll", 
ell afj afo~efattJ, be abfolutelp gone ann releafetr. . ant. tbe ltlbole 
<!Court conceinetJ, tbat tbe reIeafl~ 1na~ not anp 15m:~ to tbe 19lain:: 
ttff~ action! antr a nifference taken bpJufrice WiJlbms; ltlberean 
IDbltgatton t~ etttren fo~ papment, of mone~ at a llap to tame; 
3lt Ifj tbere a nebt ann tIutl' p~efentlp, ann map be lltCcbargen lip 
(ucb a releafe bef~e tbe nap of papment: ')6«t it ifJ not fo In 
Q!aCe of an annuitp,la.ent, o~ tn an action of nebt fo~ 1ton·p£~fo::: 
maitre of an altlatl1 mal1e fo~ papment of monep at a nap to come. 
Vide Litt. PIa. 5 12. 5 13· 15ut no 31ul1gment ltta~ JJttJ~n tn tbt5i 
~ar~ , 

HUlnphry verfus Damian. 

L <!Etrct fo~ peat~, ten'b~fng ~ent at Mich~ ann our Lady, UPOll 
connttion of la.eentrp f01l1~fault of papment, i~ ouffel1 bp a 

fltanger; ~be nur~ifin contfnu~f$ till tbe nap of papmel1t; ~b& 
JLe[o~ artetltlarl1~ tlemann~ tile S,ent, ann tbe lLeifee refufell to 
pap it: mbetber tbe JLe[o~ map enter fo~ tbe contlftton bloken, tn 
tegat'O tbe connttton lUa~ fu[pennell bp tile nttTeifin. ann it tuas 
beln bp tile Ulbole fltoUtt, .1tbRt tbe JL£ffo~ map eftb~r enter upon 
tbe JLantl fo~ tbe connitton b~oken; D~ be map (if be ltlill) l1illraln 
fo~ tbe Bent! Jfo~ tbe lLanl1leafen 11)aU be fubJcct to tOnfe latufuf 
telllcntes ltlbicb tbe JLctro~ plontl1e~ fo~ tbe teconec!' of bifl Bent o~ 
potTetTton, into tubore f)annfJ foenet tOe JLann come~! ann It is 
not tbe act of a ~ttanget tbat can nep~ille tOe JLetro~ of tbe an:: 
bantagc of tbat connttfon tuOttb be annexen to tbe JLeff€r~ efhlte 
lUben be patten 1t1itb tbe potTelfton of bt~ JLanll. --''""''-.- --

The 
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The Lady ,,¥Rptagues . Cafe. r- .... 

T Jl)e JLatlpM;rit~gddn1n ~orecueQIClOJt~tUrela Ql:opp~ (6 ) 
bolD of a ~annol of tbe JLo~n Montagues ber late E)uSbrmn 

ilone tn fJi~ ~,~~. time, b£ttl~. p~t ~f ber ]OPlltpt£ : ~be ~afe tna~. 
~bat tbe cm9,~otnet: ~;'JLeart (1)lJftj.ar~ee~~~ltrl 
peat~; ann to a110tn a fo~fettute, malle a fecafe fo~ a peat onI1.' of 
bt~ ~gppbaln,· il"~Dtng,to..tbe tulh11U~ gl1n1[Jlbfnant~Juitb .. the 
JLetr£c, ~bat be tlJall C"jop tbe (lCoppbolD Lan'Of) de ~nno in annum 
llurtnJJ tbe ten pear~ (jfo~ 'tobt£b .fR. ~P\·2.0 1. 'f~ bltmW1~D bim) 
ann tbat if be lltn put bim out after onc pear, o~ at tbe enn of an~ 
one of tbep'at~; tfJen. $,t\OOnt·p,)p.~~~(~btt'" ~:~~ll my be" 
foae banlJ) llJoUID; be aCCQ~.m~·ro~-tb~.Ja.~tlt. of t~~J~,lJ;balf ,1~t t 
gun it 1tla~ befnbp tbe 'ltO"tt.,· 3lf a QtOPpb9J:b£t maJw,.-;a JL~fo~ 
it peat tuattanttlll1p tJ.J~. ttJ~~tP ofttJ£j~nO?, .JH: ,(l'f de', anlki ;o~r. 2Jit. 
in annum l1Urfnll ten l'~~iz;ii ~i''; ~ ,t'~~12 • JJ~otJ ~~are fo~ ten . 3 8. 

pearfS, ann tutu .lUak~ ~ J9.~e)t~e ~·'l}lJt,~<~~~:Jtl ~i~ ,QtaCe.tbe 
€op~boln Lan'OiJ$ ,not'Oeqn(eq to btl!'D f9t. a pe~,~?,E~ (tc~ de anne in Ante 2~~; 
=;tnnum fO! Un pe(lU~; 'lent ~nll~ faa a pe~~.auotillPJJ to tbe cUffom, 
ann a cot1tna\lt{o~. tb~ .~Ol~tJ.lJlrtt f~l·a.IO!\S~tl.!t,(tUe~ ~t, ~~~tll of 
tbe )LelIo!: ~et allmlttt~·tbat tJJl~" t\l~~~ it~tar&; ,f~ tenpeat:f, 
ann fo confequentlp a fort"eJ(t\~e, pet~~~!' .~nJlott~J~e~all11a. 
tage tbeteof; lo~ ff a(!to.p!'lJOltJ.~t m~\e~rl! ~~arg;o . .filJ.,. ~OPPb.O(l.I 
JLaull conttat!' to,tfje CUftom; ilttiJ,tb~ ~olb, ot-tlJe ~annot nie.~ 
l1efo~e fJt~ rnt,rp 01 fetfut·e fo~ ,tbe ftl~f.mtt&~~; ~b~~~e o~ tbep 1n Co. LIt.S3;b~ 
rebttfiOn O! temainllet lall nebet talt,£ :al\\l;lt1~JJe pf tbefo~fett"t~ 
Done 01 tommttt~t1 befo!t fJif$ 01 tbett tim~.,· .' . : :'~'>. 

Termino 
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'- A~'l1e'Long vey-fu~ King, Trin. 8 Jac. Rot. 13. 
~~:..;- ',~, f'. :' 

, robbed of 4~ t and 1.00 ~at-ks worth of plate; and ,01m 
( I ) A' etioA fo~ tbere, tDo~l1~ or tbe ~, laintiff,viz. Mrs. Mailer was 

Ford and Anne Long (innuenao the Pl~intiff) had it, and 
for that they; will- 'he hanged~' fIl:be Defeh1lant pf.eal1fil 

Not guilty, ann foUnll' tlgain(f bim; ~ttl1 bamages atTetre1l to 20 I. 
Qnn it tua~ tbereupon--motten in arr~tl\of 3lungment, -tbat an~ .. 
on lap not fo~ tbefe tua~l1f$; fo~ in fapfttg, the Plaintiff had it, fJt 
1I0tb not ffJew, tbat ffJe ({ole it.; to! fiJe·milJbt babe it bp TroveI', 
o~ emptfon, a~ .otb£ttui(elatufUUp';anlJ ~. notfj nat (barge fjtt, 
tbat llJe (fole ft : . ~Ufo fi1'fa~fng; Tbey,.wilrbe liang~d for it, it IS 
but bif;Opfniolt, ann not a:nfrea lapHld ollelon)? to;tbeir cbargef. 
dtpon tbe lit(f motton tbe €OUttlloubttn tbereof ; "but being after:: 
lnarns feberal time~ mo»et1, upon tbe fira tlat' of tb"fS ~erm flJt 

.. " (!Court t£folilen, tbat tbe adtenlop ;'fOl all tbe 'tu~l1l$ befng fafb 
.' togetber, 'ft aJau 'be- 'i'Mennen tbat·, be ,(pake· tbetW in tbe tuo?ll 

fen fe, (viz.) ~bat tbe U)hlfntfff bal1«Jofe gOOl1Jl fdOnwutll'; ann 
11la~ an atto~ in tbe Robberp; SInn it t~ futtber aggrabaten anti 
e,eplainelJ, fn fa!ing, They will be hanged for it: mlberefo1£ it 
tua53 anjungen fo~ tbe ~Iatnttfft Note, afterwards this Judgment 
was reverfed in a Writ of Error in theExchequer~Chamber,becaufe 

POnt HI. the words are not actionable. 

Mortin1er verfu-s Petifer. 

R Epl~vin ~ fo~ tbe taking of two <!totuefj f~ Buckland·~eall 
in Buckland: ~be IDefennant pIeanen, ~~at Buckland

~ean contafntj ten acrefj, tnbereof balf an Slere ll1a~ Qtoptr-
boln, parcel of tbe ~anno~ of Buckland in Buckland ; ann tfJat 
tuttbin tbe 9!3anno~ tSj fucb a cuflom, (!!:bat e11et!, QtOp!,bOltler~ 
ba11tng anp <!l:oppboln lLann tnitbtn tbe fuin ten acre~, fiJOUUl 
ba11~ common from Cucb a nap to Cncb a nap, ill aU tbe refillue 
of tbe fat'P ten acre~; ann tlJetn~, ~bat be tuafj a QtOPpbOUltt 
of ont roon of ~eoo\tl in tbe fain ten acreg, attn fo JUfiffie~: ann 
31ifue befng tbereupon, ann founn fo~ tbe ~Iailltiff) it tna~ mOllen 
ill arrell of 31ungment, tbat tbere tna~ a mi~.trl{ll; 101 tbe 
Yen. £ac. i~, de vicineto Manerii, \Ubetl~ it ougbt ttl bU\lt l1itn 

de 
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de Buckland,altboltnu tue lllfue tfj upon tue cullom of tbe ~altlto~ : 
gUll of tunt opinion tuaf' tue tubole (.!Court; Jfo~ tue 9Wanno~ betl11J Ante 8. 86. 
nllel1gcll to be tue ~anno~ of Buckland tn Buckland, toe Yen. fac. Co.6. 14· 1;0 

olllJIJt to babe been feom Buckland: [[lberefo~e a Yen. fae. de novo 
tua~ alUut'Oen. 

King verfus Marborough and Craker, Hill. 8 J ac 
Rot. 99 I. 

ERror of a 3lungment fn tue mil1!Js ')Beneu fn an Ejettione (3) 
firma; : ~be <!fetO! atfigncn tuaa, bccaufe Craker, one of tbe 

IDcfenl1flnt~ at tue ttme of tue 31ul1gment tua~ tuitbin age, ann apg 
pearell up atto~nep, tubere it ougut to babe bftn u1' bf~ @unrntan, 
tbe 3lu1)!Jment being upon dterl1tct, anll it tuna tbereupott iJemur~ 
tell; jfo~ it \Una fafo, ~but tbf~ \Ua~ not (1;rto~, but quoad bim 
\uitbin aile: ')But aU tue 3111nge~ nUll '16aron~ bclD, ill tC!Jarll tue Ante ::!'~; 
ilamage~ anll coff~ are entire, tbat tue 3lUiJgment if' renerrable fo~ 
botb; attn fo wa,a tCberfetJ. 

Kerfey verflU Lover. . 

ERror ill tbe (!E,eebequel;.t!rbambec,of a J\ut'lgntent itl tbe mfllg~ (4- ) 
')Seneb, tn an EjeCtione firmoe: ~be czr;rro~ atrtguetJ \Ua~, be. 

eaure tbe }1!)latntttr btmfelf bettnitt tOe dtertlia at tbe Nifi prius, 
ann tue nap in Banco cntretJ, ann fo ban abaten tbe [[[rit; ann it Ante 2~1~ 
\Ua~ tOereUpOtl l1emurtetJ, attn now be \Uouln not inUll upon tont 
(lftro~, but maben anotber QfrtO~ not affignen; 'l6ecaufe tbe Yen, 
fac. tua~ returnable, Die Veneris pon Craft. Purific. Sed non alloca-
tur; jfo~ fo it i~ altuap~ intennell, ann Co are aU tue p~efinent": 
il'([lberefole it tua~ afftcmcnt 

Edward Miles velfus Richard Prat) Thomas Richardfon, 
and Nicholas Babbs) 7 Jac. Rot. 41 3. 

T R.efpafs: .fo~ entting into a 'bollfe in Needham Market, attn ( 5 ) 
taking of a (.!Cupboarl1, Qtbcll, ann otbet goon~! Nicholas Co. 11.7.2, 

Babbs pleanen Not guilty, Richard Prat pleanen Not guilty, prcrter 
to tue euttp into tbe boure ann taking of toe Qtupboaril:, Dun quoad 
tbem,be julltfief;,bp teafon (If an e,etent upon a ~tatutcsann a Libe-
l:at. tbereupon: antJ Thomas R.ichardfon pleanen tbe like plea; ann 
tbereupon tua~ pleanen, NIII tiel record, ann tue Defennrmt ban nap 
to b~ing tn tbe 1Reeo~l1, u(q ue Craft. Pur. 7 J ac. ann a Yen. fac. to 
ttP tbe 3lffue, returnable tbe fame nap: antJ at tbe nap, tbe iDe, 
fentJant faflen of tbe 1Reco~n; tubercupon it tua~ atiJungen agatnff 
btm quoad tbat, Et quia nefcitur qu~ damna, ideo a ven. fac. tuaa 
atuattlt'O, tam ad inquirendum de Execut. proediCt. quam de 

damnis j 



Ante ~J. 

Pofi. SS3. 

Allte 36. 
Pofi·3$4· 

Co. 7.a, 8. 

T ermino T rinitatis, Anno decimo 

Damnis, &c. Jaeturnable quind. Pafch. attll tuen tue lR£(O~l1 iS1, 
pofiea continuato inde proceffu in placito pr<editt. Jurat. po fit. Ufq5 
ad in oCtab. Michaelis, &c. N ifi prius, &c. llnn tben tue pofiea was 
returnen, ann tue [lerlltct, anll 100 1. llama!Je£l founn, ann lung: 
U1Cltt acco~ninglp; ann flfrro! tuereof b~ougbt ann atTIgnetJ, be: 
ci'mfe tbere tl1a~ not an!, contfnuance between ~erm Parch. BRil 
Trin. flCerm, no~ from Trin. 'Qrerm to Mich. ~erm,but tunt flCerm 
llla~ utterlp omitten: ann tbere being tbf~ tlifcontfnuancc, tf)ere 
tua~ a fatler of tbe Beco!n; wber£llpon tbe 31nqueft i~ but an i'[.: 
fiee, tubieb i~ a tlifcontinuance not ainen bJ? tbe ~tatute ; jfo~ tbat 
ain~ onlp ntfconttnuance~ after <L1etnfct,but not after Demurrers, 
(I~ jailer de Record: ann altbougb [1ernict 1£1 fo~ patt, pet tbe nam: 
age~ being entice; ]t being tlifcontfnuetl in part, i~ nifcentlituen 
tn tbe tnbole, anti not ainen. 13ut tbe ]utlice~ fain, (ann fo tbep 
lUere info~men bp tbe QI:letkfS) tbat <lContinllance~ map be upon 
tbe Wlea JRolI,o! upon tbe Roll of tbe Yen. fac. after 311fue jOl'l1£n: 
!ann tf it be upon anp of tbem, it f~ lUell enougb: 1l3ut tge ClCoutt 
being certifte'O, tbat it 1.t1a~ not upon anp of tbem, ~be 31ungment 
fo~ tbt~ <Ztaure 11la~ reberretJ. 

SalJnan verfus Brad !h aw. 

( 6) Covenant: fo~ tbat tbe DefeniJant let unto bfm tbe ~annOl 
co. 9-:~o.b. _ of Stanton in tbe Qtountp ofLeicdl:er fO~ fit pear~ bJ? ]ntlen" 

ture; !ann Q!:obenante'O, tbat be ban lawful }Rigot anti (!faate, to 
let it fo~ tfjat €erm : ann atrign~ fo~ b~eacb, ~bat be ban not rtglJt 
no! lablful Qfftate to let it, ann fo b~oke bt~ fain cztobenant: ~be 
IDefennant pleaiJ~ a cztonto!n, tbat be gabe unto bim 10 1. ill fa .. 
ti~factton, tlc. aniJ 31true tbereupon, anti founn fo~ . tbe lSlafntttf, 
to bf~ 'Oamage~ of 1201. ann Jlungment acco~nfngl!,; ann Qfrrol 
tbereof b!ougbt befo~e tlJe ]unge~ ann 15aron£i: ~be p~il1ctpa[ 
QErro~ atrtgnen tua~, 'lBecaufe tbe b~eacb oftbe <lCouenant 1Ua~-ttot 
well alftgnen, fO! tbat it i~ not fi)e1Un, tbat be ban an Qfffate, no~ 
bow tue JLetfol ban not anl' JRtgbt, o~ tbat a tlranger ban el.1iaelJ 

Ante IJI: bim bp ~ttle t Sed non allocantur; jfo_~ tbe ([obenant being gelr 

~~: tit. ~oa~.b. neral, tbe b~eacb map be alfigneiJ a~ general a~ tbe <Ztoncnattt, ann 
Pofi. 370 • it Ue~ not itt tbe 1@lafntttT~ notice tubo batb tbe rigbtful ~llate : 

')5ut tbe l)efennant ougbt to babe maintaineiJ, tbat be tna~ feifen 
in fft, ann ba'O a goon ~llate to nemife; ann tben tue ~Iatl1tfff 
ougbt to babe fiJewn a (petial ~ttle ill fome otger: ')Dut pri~ 

Foil. 312,- facie, tbe (,!tount i~ goon, tbe QCobenant being general, to affiJJn a 
general bleatb: Wberefo!e tbe 3!u'Ogment tua~ a(ftrmetJ. 

Beal 
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Beal verfus BraGer. 

EJeltionefirml£; fro~ lLann~ tn Blackthorn,Upon a ILe~re of one ( 7 ) 
John Weatherhead: (llpon fpectBI (llernfct tbe QCafe tua~fucb, y;~: :~~: 34-

a Qtoppbolner in fee make£' a feafe fo~ pear~ bp Itcence, renn~fnlJ 3 

5 1. Bent to btm,bt~ l1)eit~ ann alfigng, at Mich. ann at tbe Annunc. 
an'll fo~ non.papment, ~ reentrp; J1)e Currennm; abet to tbe JLetfo~ 
sf tbe W>laintitf tn lee; \Dba befng atlmttten, nemnnDe'O tbe Rent 
ilfttttnatn~ at tbe nap of pap me nt, anti fo~ non·papment reentren; 
ann tnbetbet bi£; Qfntrp lUere congeable o~ no, tuaa tbe quefffan: 
flCbe fole Doubt tua~,\Dbetbet be tuba batb tbe RenerOon of a QCopp,~ 
fJoln, bp tuap of furrenner map take a'llnantage of a conl.lftion 
ll1itbtn tbe equit!" of tbe @>tatute of 32 H. 8. ann tuttbout argu~ 
ment, Williams ann Y elverton( abfente Fleming) onettulen it, 'l:bat ' 
be couIn not, nettber bp tbe Common lLalU, no~ b~ tbe ~tatute t I Cr.2S·44· 
mbetefO~e it tuaSJ anjunge'O fo~ tue Defennant, 

... 

R. r Termino 
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r ermino Michaelis, 
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Odingfells 7.lerflM Dc~bie & Jackfo~. 
- . 

. (I) E Jetl:ione firm:£: after dtetlJilt ,\lPOn Not guilty; lft tuu 
Y~I,. 224· maben in arretl Qf3lutlgment, tbat tbe ~eclatatton W~ 

_ not_lJoon; .fo~it waf', tbattbt uno Defenl1~ut£' Intravit 
& ipfum. (Ie PJaillt.) a firm.., Jua pr<£ditta e~dt & e,:,pl,llit. 

itlbere it ougbt ttl babe been intr;lvemnt Bcejec(rLlnt" &c. Qni) b(l< 
tug tbe point of tbe Qction:. itJ not tberefo~e am£nl1l1ble; tbe 15111 

WQ;fi; 36-;. 3°9. alfo upon tbe file tuafJ founn to be fo : ')But all tbe 3lulUCCfJ (Flem
Moor 866. ing abfente) bell1 it to be amentlable; jfo~ it is; an apparent mifpn" 

fion of tbe Ql:lerk. 

Toofe and his Wife verfus St. 

(2 ) A etton fo~ tuo~tI£': Jfo~ tbat tbe Defennant, fpeaking of one 
Alice Dunfcombe tut'botn concerning tbe l1eatb of ber buf:: 

batra, fai'O, Toofe his wife (innuendo tbe Th>laintftl) killed tby hur
band, (innuendo) John. Dunfcombe ber bUfJbantJ, (fattl!, tlean: ) 
after d1crtltrt, it lUa~ mouen in arrell of ]ungtncnt, l!Cbat tbefe 
h10~n~ mere not actionable ~ fo~ llJe t_ not accufen tbereb!' of jfe~ 
Ion]?, fo~ fiJe U1f!Jbt kill btm bp ~bpllck, o~ bp otbet mean~ : alttl 
a p~efinent tuaG llJell1n, in tbe <ltommon ')Selub, bettueen 

tnbere tt tuafJ atlJutigen, tbat fo! tbefe 1Do!n~, thou hall: 
kHled J. S. an action lfeSJ not; jfo~ J. S. map come to bi~ l1eatb, anll 
tbe ctber peraDllenture be tbe,meatt~ tbereof, bp Qf.recutfon, 'l5at~ 
t-ef, ~b~fick, o~ otbetWite t tuberefo!t tbe tno~nfJ are too general 
to maintain an action. lJ5ut tbe Qtourt bere refolllen, t'tbat tbbl 

P<ofi. 4 t~·Hg· action Well lap; jfo~ it fiJall be tntennel1, be fpatte tbem tn tbe 
Hob.z68. tuo~{f part, ann in Hanner of tbe ~Iainttff:' [[lbetefo~e tt tuaJ' 

@'OJul1gen aCcO!tltnglp. Note, Between th~ fame parties another 
Poflt. 531" Action was brought,becaufe he [aid, Toofe his wife is a \Vitch,(with-II' C11'. 324. 'J" 
g~tliLt ESO. ' out further words) and adjudged maintainable. 

Ante~. 7. -

Oafte verfus T~ylor. 

A· Sfumpfir, b~ David Oafre, ~ercbaltt:tlrattger, alJainff \Vil
Ham Taylor ~ercbant : jfo~ tbat tuberea~ bp tbe cullon. 

of London, between ~etcbant~ traffickfng from London into 
tbepartfj beponll @>eaSl: Jlf ,mp ~ettba"t, commo~ant tn Lon. 

" don, 
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don, ann trufftckfncr beponn ~ea~, tltrrct bf~ 13m of eE,ecbange, 
bona fide, ann 1llitbout Q!:ouin, to anotber ~et(bant, commo~unt 
beponn ~ea~, ann tti1fficking bettnftt London anO the part~ bee 
yonn 0l'n~:, [[pon fucb n 0j13ercbant6 llcceptinrr a 13;H J ann fubt 
fcrWfn!J it ncco~ll[n'rr to tbe tife of ~etcbantJ') Sit barb tije fo~cc of 
n p~omtfe, to compel btm to pap It at tue nnp t1pPiJi~!ten bp tbe 
'13tU:, ann uUcl:1rretb in {aEro, '<!tOat WilliJrn Kenton, bring a S}3er" 
rbant, trntftching betwt.rt London ani) Middleburgh bepIJl1n ~erHl, 
ann (Clmmo~ant in London, iJirettetl bi~ 16tH of ~~cbat1!Je to tbc 
IDefentHwt, commo~ant tn Middleburgh, ann trumcking bHhla;n 
London anu Middleburgh, r.e.qutrtn~ bim to pap 355 L Flemifh, tit 
tbe ufance of four montb£l to tbe ~latntHf, being a 9Wcrcbant t 
an'Otbat tue Defennnnt accepteD tbereof,fecundum u(um Mercato-> 
rum, ano [utfcttbc'O it,flntl ban not pape1J it : Q1TJbeteupOn,tl,L after 
(l1rrilict,upon Non alfurnpfit plea'OeiJ, ann founn fo~ tbe jplaintHf:Jlt 
lna1J maben In artcH of ]ul.llJtncnt, bccaufe tbe [)efentlmtt t~ not 
aberren to be a S!3ercbant at tbe time of tbe 13m acccputJ. 

A!nyas Clifon verfus Proctor. 

ERror of a ]ungment in tfje Q!:ommo~ ljOencg, in an action of (4- J 
Trover nnn Converhon of 300 Todas lana:. ([be DefenDant 2 Ro1. 62 3 2" 

pleatietlNot guilty:, anti it tna~ founn flguinff btm to bia namage1l 
of 300. L ann ]Ul)gment fo~ tbc W>hlintttf! 'Ql:be firn C!ftro~ atngltcn 
1tla~,becattfeTodasi~t10 latin \noro, Anglice vocat. Todds; ann 
tbcrefcqe tbe ~oUtt cannot atljunge lfi£tcof, bring tnfenable : Sed 
non allocatur; go~ it i~ a framen {noro to tOat purpaff, to fi)etn 
tbe intent of tbe 19drtic~,altbou!Jb it be not a p~OpCt ILatfne {noro; 
ann in tue RegiCl:er, fol. I 10, I 1 1. ~bete i~ Pipam vini, Barrel 
cervifia: =, ann tbe 1500k of Entries, 17· & ~o Yo ann Manne i1Jetu£~ 
a W'~efi'Oeltt toe 12 H. 7. fo~ tbf~ point, Todd. lan~ ann 3:ut1gmeut 
tocre fo~ toe l13lafnttff. a feconn <!frro~ atngnetl, becBufe it 151 a!: 
Ie'O!jen pretii) &c. tnbere it ougbt to babe brett ad valentiam: Sed Dier 121, b, 

non allocatur; jfo~ it i~ goon botb wap~. ~bttnlp, becaufe tbe t,u~~B:-::8o 110 

1W~tt oJiginaI tna~, de quibufdam bonis & Catallis) ann be notb m. 

not fiJew onp at aU in tue mrit: Sed non Jl1ocatur; jfo~ nif& 
ferent£; i~ tnbere a [[lett i~ b~ou!Jbt fo~ one tbing nnIp, ~bere 
mention i~ maDe tn tbe [[lrit of toe nature of it :, 13ut Wbe" t~t i?ofi.654' 
l1emaun t~ of ntuer~ tbtng~, fo~ tbe tl~Cbitp of toe [[lrit, it t~ de 
q~libufdam bonis & Catallis, i11tlJ to £tP~era tbe ccrtaitttp of tbem 
in toe ([ount: ]a tbe fame manner it i~ in flrtefpaf~,Jr:mu fo ate: 
all tbe w>~efinent~. jfourtblp, fo~ tbat tbc Ven. fae. (~ atnartJ de 
vicineto Civitatis Covent ria:, tnbtcb ougbt not to ill?, fo~ Civitas 
Covent.{1£iUlJ in tbc ntarget1t,i~ tntentlelJ t(lC QL:ountty; ttberefo~e 8foi 
a Venire facias ougbt not to be (rom a ~ountp, fo it ougbt not to 
be from a ~ftp j ann tbereoftbe Qtourt mucb Doubtel1, aun taUfen 

R t ~ areattb 
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roll, 49;'. 

T ermino Michaelis, Anno decimo 

it (eartb to be mane of tue l1D~eunent~ in toe ([ommon 13entfJ, 
ann utnITiJ 1Bencb fo~ tota potnt: ann upon bletn of l1D~efinent~ 
tn aU plaCi;~ bt'ftue~ London, no mention i~ mane of toe ~attflJ 
o~ ~Jllatn, ann aU Ven. fae. ore awarnell de Vieinet. Cjvitat .. 
tJJ{J~(b i~ fntcnnel.1 a~ well de Civitate it felf, aa de vicineto in
fra juriiaictionem of toe czr;itp; ann fo it i~ de vicineto Eborum~ 
Norwich, Sarurn, Brifrow, Exon, ann aU otber ClI:ttiefJ tnbicb ate 
\[ounttcn in tbemrelbe~: ann totfl e,tception tna~ taken tn tbc 
QJ:ommon 16cncb; ann upon anbifcmcnt tuep rc[olbe'O it to be 
goon enougb:, ann fo ltIa~ none bere, ann tbe 3!ungment affitmen. 
Vide 7 I--L 4· 13· 8 H. 5. 10. 10 Ed. 3.27. 10 H. 6. '9. Coke 1. 6, 
fo1. J 4. Ardundels Cafe. 

Lutterel verf1V5 Wefion. 

( S.I "'---r-' Refpafs: [tPOll a fpeciaHllernfrt tbe ·([afe \t1a~, ~be (uffont 
li 110!. ,0'. 8: J~ of tue ~ant1o~ of Carharnpton tna~, ~bat if a Qtoppbolilet 

I ct~ bi~ lLann~ fo~ a lonlJer time tban a pear,tbep fiJaIl be fo~feit£tl: 
sa <ZI:oppbot:oer makefj a lLeafe fo~ a pear, ercept·fng tbe laa nap 
(if tbe peat:, ann fo from peat to pear, excepting tbe laft lla~ 
IOf eberp pear, a~ long afj be linen: ann hlbctber tuat mete a 
lLcafe fo~ pear~ to eaufe a fo~fettute, tna~ tbe 'queftton; jf(l~ It 
lllafJ not a ILcafe fo~ an entire pear, fo~ tbete i~ a nap ttt eb~t~ !'eat 
exeepten, attn fo a ftaction of tue time; ann it f~ ngt a JLeafe fo~ 
tlnO pearfj tOlJctber; ann tberefo!e tna~ p~eteniJen, it fi)oulO fabe 

A~~' ;~;: tbe fo~fetturc: ')But aU tue QtOtitt (tnttbout argument) reCoH.lelJ, 
tbat It hlaa a fo~feitUte ; jfO~ it i~ but a fiJtft to auoin fI fOlfeiturt, 
ann in laUl i$J no abotnance; fo~ it ia a certain Leafe fo~ ttna 

Co. LIto 4$· b, !,eat~ excepting two nap~, hlbfcb i~ a leare tn effect fo~ lUo1c 
toan one pear; ann altbougb tbere be tntermftfton gf a nap~ pet 
tunt i~ not material; ann bp fucb mcanfj aa be map umhe a 
H £afe fo~ tIuo pear a, fo be map fo~ ttnentp; tnbieb tue J1.aln wilt 
rwt permit: [[lberefo!c tuitbout argument it tua~ anJungen fo~ 
tl}t l~h'Hnttff~ 

( 6) 
.l ]Rot $'J. 
'~ ,~lv, :\20. 

Sir \\T alter Chetwid ver{ lV5 Meefton. 

A etlon fo~ wo~t'!£i , [[1beceaS) be lua~ 3!ufitee of ~eflce ifl 
toe '!tountp of Stafford, ann one Hickman (omplafnen Ul1t~ 

bint of ntber~ mtfDemeano~~ committen bp tbe ,i)efennant, ann 
wa~ ntlfbefO~e bim; [[lbcreupon be bounn tue IDefennant 
to appea \-t t{lemuarter ~elllot1~: {tbat tbe IDefcnnant [patte 
of tbe ~ tiff tbefe 1t10ln~, By your means I had wrong at thE 
Seffions, or you caufed Hick.man to fwear againfi me a thin2 
that was not true, innuendo tbe fain IDatb: 1!:be Defellnallt 
pleanen Not guilty, ann faunn agatnlt bim ~ ann nom' U1(l.< 
nJen in ,urea of 3lungment, tbat tbe tno~n~ ['e not artionabIe-~ 

~ut 
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13ut all tbe Qtourt terolnen, tbat tbe actfon lllenla~; jfo~ tbofe 
tn02tlS; toucbt bim tn tbta place, tn cbarging bim of p~ocuril1rr one 

, to take a falfe f)atb befo~e bimfelf: [[lberefo~e it f.t1a~ ootuOiJetl 
fo! tbe @latnttff. 

BIggins VCr/US Tytherton, Mich. 9 lac. Rot. 626. 

D Ebt upon an [)bHrratton; ann netl1all'O~ 30 l. illpoll vrarin g ! 7 } 
of tbe IDbltgation,tt l11a~ clttren in ha:c verba) Noverint,&c. :2 Hot 147 c 

Teneri, &c. In trigintate libris, Ulttb tbe urllal1nO~'O~ tn uU 15on'OS, Yelv. 22$0. 

onlp tbat fllo~n Trigintate fo~ Triginta. altn tnbetber it were il goon Ante 2900 

'l5ontJ, anti wbetber bp tbi~ lmrfance tbe [)cclaration l11Ufl not 
ilt, tna~ 'Ocmurren tn LalU; ann aftettllrtt'O allJuogen fo~ tve 21\01. 147, 

~Iatntttf. pone 3'" 
Barnard verfus GodfcaIL 

COvenant upon an 3ltt'oclltUU, of tlemIfe of a boufe to tbe (8) 
DefenDant: ~be b~eatb alTtgncn wa~, .Jfo~ not rcpairing I Rot. $2:? 

tbe bgure witb(n a montb after luarntng giuen tbe firft of January, 
9 J ac. ~bere being an etP~£f~ <!I:obenllllt on tbe part of tue 
lLelftt', fo~ bimfelf, bt~ (!ftecuto~a ann atTtgn£), tbat be WOUItI 
repate l11itufn a montb after warning. ~be Defennant plca'O~, 
tuat long time befo~e tuat watning, vii. 3 Jac. be a1Tignen ouet 
I)bl term to J. S. wbo Oan pain bi~ iRent altuap~ afterfilarn to tbe 
l0Iafnttff! anti tbe ~atntlff accepten tbereof, anti auert~ perfo~$ 
manee of all tue ~onenant~ until tbe atficrnment: ann tl)ercupotl 
tue Wllatntiffttemurren; jfo~ tut~ amgnment Dotb not take ftom ~ c;{' :;SGc 

tbe ILeffol bi£' atluantage of tbe etP~er~ <lCollenant. ann rtotUJftb" 0 ,S"Zo 

Ranning ui£' acceptance of tue iRent bp tbe banll~ of tue Utftgnet, 
pet be map cbarge tbe ]LeiTee O! amgnee at bhl electton. ann of 
tbat opinion tna~ aU tbe QCourt: [[lbetefo~e tnttbout argument it 
1na~ atljlt'ogetl fo~ tbe W>laftttiff. ann Williams fattl, be Imew it ta 
be fo a'lljungcn tuben be wass a ~etfeattt, upon a Demurrer tn toe 
(ltommon 'Jl3encb! ann tn tbf~ '(term tuere :tua£) anotber qcafe 
betwftt Varnis ann Goodcheape, lllbere Uke [[lttt of Covenant 1tJa~ 1 Rol, 5~;;;· 
l1~ougbt ogatnll JLeifee fo~ pear~, upon an etP~ef~ <lrotlcnant fo~ 
)Repatatfon~! ann fueb a Wllea pleaneD, ann a Demurrer tbetc= 
UPOll; anti anJungcn acco~ntn!Jlp fo~ tbe l.0laflttitT~ 

CluD ver{ztS Fifher, Trin. 9 Jac. Rot. 6(. 

D Ebt fo! 50\. lRent teferlJell upon a leaCc fo! ~: ~fJe (9) 
~are upon ~emurrCt wa~ rucb, Anne Bredon «:enant fo~ Co, 10.127,2" 

Itfe, malle a IraCe fo~ fiftp pear~, if fiJe li1JeD fo long; ttnb~fng 
annuallp nUril1~ tbe term 200 I. quartetlp, at Michaelmas? Chrifl:-
mas, tbe Annunciation, ann Midfumm~r, bp equal po~tton~, a~ 

tnltbtn 



3 loT ermino Michaelis, Anno decimo 
----.----~-

lllftbill tbfttttn f.tlllk~ after euetp of tbe fain .Jfeall~. @)be nte~ 
after Mich. ann tnftbin tbe tbirtwn tueek~, ann fo~ tf)e Bent nne 
at Mich .. bffo~e bet neatb tbi~ attion tna~ b~oulJbt; ann aU tbfS " 
matter being ntfclofen tn tbe Qtount, tbe JaefenlJant nemurren tn 
~aw: ann tbe fole queflion tua~, 1l1betber tbi~ iRent were nue, 
me n~tnlJ after Mich. ann befo~e tbe enn of tbe failJ tbirtcFn 
1neelt~; ann it Ula~ arlJuen bp ffedley fo~ tbe IDefennattt, anil 
Yelverton fo~ tbe ntllainttff t ann after araument at tbe ')Bar, 

Ante 228. Fleming Qtbtef 3lulltce, ann Williams nelU.1crctl tbctr opinion, 
Pofi.~oo. ~bat tbt~ Rent ltla~ 110t nuc; Jfo~ tbc referuatfon bei11g tn tbe 

ni~Juncttue at tbe fout Jrea(f~, o~ 1l1itbin tbe tbirteen tneek~ aftee 
tberp of tbe fain .fcan~, "otbing t~ nuc until tbe cnn of tbe 
tbfrteen tuedt~, but tbere i~ onlp an election giuen to tbe JLetfee 
to pap it at tbe jfentl~, if be will; but until tbe eun of tbe t.bit~ 
teen weck~ be cannot ncmann it bp niffrefs,; o~ ~ctton of Debt; 

Co. ro.12S.h. ann tberefo!c i~ Itot anl' nutp, ann if tbe allcetlo~ maJte~ fucb a 
l}ntc 28&. JLeafe, ann bter; after Mich. befo!e tbe enn of tbe tbtrtcen 1l1£elt~, 
3 Cr. 575· tbt~ )Rent fiJaU 110 to tbe ~eir, ann 110t to tbe QfJ;ecuto~: ann If 
Ante 233· tbe lLelfo~ releafe aU actiQn~ ann 'Oeman'O~ aftet Mich. befole 

tbe tun of fit montbs;, tlii~ $cl1ti~ no.t teleafctJ: but pernl1btn" 
turehp a particular tcleafe, 1ltttb p~£ctre lUO~'O~, it map be r£lea~ 
fell t ann if tbe lLeifee malte~ a fo~f£iture, ann tbe JLclfo~ en" 
-ter£t tberero~e in tbe tntertm bet1l1t.rt Mich., alJn tbe fnn of tDe 
tbfrtetn lUeek~; 110 mint t~: iJue tg tbt l.clfOl. ann tbere i~ a 
bitferel1ce betUlltt., tbt~ cafe, anb tbe cafe of Barw.ick ann Fofier, 
quod vid. ante'23.'3.&C. wbet£ a JLcafe 1l1"n£ fo~ 2 tpe'at£t tClln~tn!J 
annuaUp at Micb... oi \t1t(bfn Jo~t!' na!,~, fucb Rent, tbe "lLeaft 
begfnning ilt Mich. ftJaR etn .. tbete ; ann tbe Bent lllatl nue fo:
tbc Ian peat, altboullb··tb~ Veat etPtr~ bero~e tbe rOltp l1ap~'; 
Jfo~ tbe refetbatfoll bttull jttlt1uaUl' nut(nlJ tbe term, ftt tbe Cain 
.JF'ea{f~ o~ tilitbin fo~tp 'O.apf5; \t' UJan be ftPounnen acco~ntltg to 
tbeir contraLl 'at tbe ~nll n.r ~UetP fO~tR ~~Pfl nu,ttn~ tbe term: 
15ut tbef!etm ttltlitllJ I}t MICh:rq a£{ t(1~a cannot be f(Qt~ nap~ 
'after, tlUting· tbe 'Qrerm, ~be law 'tejertfJ tbat fo~t!' tJap~ at 
tbe laa lean; fp~ tbat nlnttof be, ~nn. Jben it it; llue at tbe 
leall, acco~ninll to tbe contr.atl~tbe ~i)ttte~: 15ut b~r~,tbe term 
betnJJuncettailt,tJepennfl1~uPon' t~'e Ufe of tbe lLelfo~,' tbe 1La1D 
terp£tt~ tbe tbi~teen tneekfl l\~' t~e. '~att)j j ann a!1 if fiJe. tJtefJ b&= 
ro~e I tbe .featlg, 'tt ftll\O,t nqe,. ro ,tf ffJe lIfe~ after tbe jreall~ anlJ 
befo!e tbe tbirteen tueeft..; tnD," ftffj not lIue bp tbe contract: 9:nll 

~~: ~l;. ~~'.~: if tbete b~· an ebittion bp £lnet title bet1l1ftt Mich. ann ~be tbfr= 
tecn weekI., tbere t~ not anp Bent nue \ Jfo~ tbe teferllatlon i~ at 
fucb napd,;t1urfng tbe term':' [[lbetefo~e, ~c. Croke 3lu1ltce to 
tbe COn~rl'; fo~ tbe BCl\t (~ teftr\len papable ~nnU,alf!" ann 

Ante 228. ·t~ a nutp at tbe fain leaa, ot~r1Uire it t~ not annuallp. tefetlletJ, 
. no~ papn~le; ann tbe annitton~Qr· within ~hirteen W~~ks~ i}3 but 
an enlatgementof tbe tla!, Of p~pmertt" r~ .'tfJe,enClro.t.tbe' lLeffu 
.at bffl election t ann be nenfen tbe Law to be fo in tb~ ¢ateSPtltof 
'. . tbe 
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tbe neatb of t~ Sln(dlo~ aftet Mich. lUbere tbe ebtctiol1 ifJ afttt 
Mich. jfO~ be btln tbat tbe 1R.tnt t~ nut to tbe Q!;,tecutol, ann not Ante 2280 

to tbe I!>eir, ann f~ 'flue noUnltbffanntng tbe ebtctton after Mich. fo~ 
otbettutfe tbe intent of tbe patt(e~ to babe an annual refetbatfon 
i~ neftropcl), if tbe JRent be n~t nue until a peat on'O a quarter af, 
ter4 Et adjournatur. Vide 3 & 4 Phil. & Mar. Dy. 14 l .& 32 Eliz. 
Smith & Buftards Cafe. Note, afterwards it was adjudged for the 
Defendant. 

Lovelace ve;jlls, Jeniper, Hill. 9 Jac. Rot. ] 375-

ER.ror of a 3lu'Ogment in tbe <!Common .'15enCbupon confeffioll: 
~be <!ftro~ atUgntl1, fo; tbat tbe mrit lllafl Debt fOl 40 1. 

€be Capias tua~ atuartlen, attn aU tbe ~~ocetfe!1 aCCO!'OittBlp, untiJ 
tbe return of tbe Pluri{s Capias; ann tben tOe cntrp t1la~, Q90d 
querens obtulit fe in placito debiti 40 s. ann tbe Defen'Oont matle 
l1efault, anll tbereupon an Exigent alllarbetl: anti tbe Defenbant 
appeatetJ, att'O pleanen, ann after\t1arn confetretl tbe actton, tbat it 
1Ua~ a ntfcontinuance upon tbe obtulit fe in placito debiti 40 s. 
~bt ~~o£e{~ bttl1lJ alllatt'letl upon tbat iRoll, tbete i~ not anp con" 
ttnuance a~ to t{Jt l\!)lea of Debt of 40 1. jfo~ it map be, tbat tiJere 
Wert fucb {cbrtal ~ctton~ of Debt tben nepent'ltulJ: 13ut it tua. 
tefoU.1en to be no ~rro~, fOl tbe appearance batb fauen it; Jro~ af& 
nppearance ra\lt~ iJefault tn mean @~ocef~, fo tbh1 rabes tbe 11£" 
faultS' of tue continuance bp tfJt'obtuli~ fe: ann ff tue obtulit fe 
ball been in placito debiti, omitting ':anp fum, it ban been goon; 
fo mentioning anot{Jer fum,it ifl clearlp goon: Wbetefo~e tbe 
Jlungment tna~ atftrnlttt. 

Merrel11!erfus Smith. 

(10) 

ERror of a 3!ungment in tbe ~omml1tt ')l;encb in an EjeCt. firm. (I I) 
'ltbe eJ;rro~ affignen ; fo~ tbat tbe fitR ~eClaratton \1la~, tbat 

Tho. Eyre tbe 25 March,6 Jac.let to tbe @latntitflann~ in Hoxe in 
Comitat. pr~ditt. fO! reben !,e~t!1; '1l3p uettue tuber£of tbe !E>lain" 
tiff £lttreU ann ll1a~ potfetren, unttl tbe tDtftnnant, pofiea, fcilicer, 

Anno 6 fupradifr. entten ann e,erten bim (fo tf)ere t~ not an!, 
nap mcnttonctl:) after 3lmparlance, (a~ tbe courre of tbe Qtomt 
mon 13encf) if.): ) tue J!3lainttft mane a feconn Declaration, ann 
tucre (ll1itbout an~ fpace mane) tbe eJectment t~ ruppofen to be, 
26. Maij Anno tupradiec. anti tbe [[lrtt llla~ b~ougbt of tbtS' eject" 
ment, Mich. 7 Jac. ann tbereupon tb£ Defennantpleatlen NotguiI
ty, ann founn againff btm, attn ]ungm£ttt fo! tbe lJ!)latlltitf;, ann 
hlbttbtt tbf~ were ettoneou~, becaufe no nap of eEjectment 1na~ 
mrntione'O in tbe firn Declaratton~ llla~ tf)e queffion: 1l3ut it Wft£t 
l1bjectetl, anti fo agrefn bp tbe qI:ourt, ~bat tbe firn DeClaration 
fa tbe p~(ntipal, ann material Declaratton, anti tf)e fetonn t~ but Ante lOS. 

a recital of tbe fita; ann if anp mattet of fubllante be omitteD 
in 
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in tue fir(f, it cannot be ailletl o~ amentl£tl bp Jbe feconn; lo~ tbat 
begi"~ tuftb an alias prout patet, fo £t f~ but a meet recItal; ~nn 
tbetefo~e {(tbe firU be not goon, altyougb tOe feconn be goon, anti 
be pleal1 tbetrto,ann toe trial f~ tbereupott,pet tOe 3lungmel1t i~ er" 
roncolt£): 16ut all tbe QCourt,beltl, ~bat a~ tbi~ (!tafe is, tbe nrR 
IDeClaratfon f~ tueU enougb:, jfO~ be neclare~ of a leafe tbc 25th of 
Marcb, 6 Jac, tuO!cb tf5 tl)e firU nap of tout pear:, ann tbe iDecfa= 
ration quod poftea, fcilicet 6 Jac. tbe Defennant e,caell blm, 
t~ certain c!tougb fo! tbe peat 1tlberein be malle toe eJectment; ~o 
ae it appear~, tbat it tua~ after tbe leare mane, anti tn t~e fame 
pear of 6 Jac. Wber.ein tbe ejettment tuag,antl tbe actton f~ b~ougbt, 
Ann·7 Jac. ann tye cJcament being matle bettueen tbe maktnJJ of 

Ante 76• ti)e leafe ann tbe action b!ougbt, f~ gootl enougb, aItfJ,ougb tOere be 
Hot anl' nap certatn nUe'Oge'O, ann tye certafntp oftbe nap fa in tfJe 
fecottn Declaration:, attn ,tbe dlernfa finning' btm gutltp of tOe 
ejectment! -etrbe nap of tbe eJectment is:; not material,tt being befo~e 
tbz actIon b~ougbt: wbereupon tue Jlul1gment- 1tla~ affirmetl. 

Gy n verfzu Glafs. 
(12) ERror of ,a 3lubgl11cnt tn tbe 9tommon 13encb; tubere Glafs 

YeIV.227. _ b~ougbt an actton of Debt,fo~ )Rent teretbenupon a leafe fo~ 
pears;, mane b~ bfmrelf: 'Qrbe DefetrO~nt pleatJen, toat tbe 1@latn~ 
tiff nihil habuit in tenement is pr~ditt. tempore dimiffionis pr~dia. 
~be ~laitltttr faitb, quod habuit in tenement: pr~diCt. ann tbere~ 
upon being at 3ltTue,ann fo~tnn fo~ tbe ~Iainttlf,ann Jiungment fo~ 
fJtm, it 1tl.aa now afftgnen fo~ Qftro~, tuat tbf~ )RepUcation lUa~ not 
goon; to! be ougbt to babe flJetun to tbe QCourt wbat eRate be 
ban tempore dim;ffionis, fo a~ tbe QCourt mtgbt antunge, tbat be 
ban goon autbo~itp to nemife:, ann tbe replping. generalIP, Q90d 
hahuit, &c. i~ not goon, no~ fa anp 3ltrue, ann tbetefo~e tbe lung
mtr,t etroneOUiJ :, anll all tue QCOUtt beltl, tuat tuc replication was 
not [toon,' ann tOat tue ~efennant migut well uabe nemurren fo~ 
tbat ((lUre! 16ut tbe DefentJant batlfng Jopnen 31ffue, ann tbe <!ler= 

Poll 3 I 5. l1ra utl'JinlJ fo~ tbe ~lairttiff, it ig now an 31tTue:, al1n tue dternict 
~~:: ~~;.22J' b~;tb matJr tbe lRepltcatfon goon: lo! tb~QCoUtt is) notu afcel'tafns 

en tbat toe )$)Iafntiff ban goon autuo~it!' ann eHate to nemlfe : 
[[(fletefcqe tbe 3lullgment 1tla~ affitmen. Vide Co. lib. 9. fo1. 60. 

Ante ,04, "l C r-

Pon:. ~l$' 
Hob. 50S. 
I Cr. 1'J7. 
3 Cr. 890. 

u~ {mons ale. 

Lewis verfus Cawardly in the Exchequer-Chalnber. 

A Ction fo~ tucre 1tlo~n~, Thou didfi: fet upon me, and tQokefi: 
away my purCe with 20 marks in it, go with me before a Ju

nice of Peace, I will charge thee with Felony; anjUtJgen tuat tbe 
sactidn tueU lap, ann tbcteupolt ~ttO~ b~ougbt fn tbe ~.tcbcqUtt 
([bambe,C, tuat tue tuO~ll~ were not acttonable: an tbe 3lullge~ ann 
'll3aron£fagreell,tbattbe tuo~ll~ areuerp tlannerou}l,ann tant af/JOllnt 
aa I do charge thee with Felony: tubetefo~e tbe l31ungment 1tla~ 
affftmen. 

Good~ 
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Goodfon verflls Duffeild,Hill. 9 J ac. _Rot. 23 2 • 

ERror of a ]u'O~mentin tbe Qtourt of Pypowders in Rochdl:er, (14) 
in Debt, upon an IDbltgation of 3001. baten tbe 4t h of May, I Rol. S4,' 

9 J.1C. ann tbe action b~oUlJbt tbereUpOll 24. Decemb. 9 Jac. ftbe 2 Ro12]1. 

i)-efrnnant pleatJen pnpment tue fame nap, ann ]lfue tbereupolt, 
flUn founn fo~ tbc IF>latntfff; ann 3l11ngmcnt acco!ninglp. ann tue 
q];rro! alftgne!J, fo~ tunt CUlt tannot be in tue Qtourt of Pypowders, 
no! upon an ®bHgaUoll mane at anotber nap; but tuep ougut ta 
rue ti]er-efo! <!tolttracttl,ann tbfttg£t arifil1g tn jfait~ ann ~patket~ ; 
gnn it t~ a <!tourt fo~ tuofe caufe~, ann ltot fo! allp otbet! 16ut it 
tua~ tbereto anfweren, ann tefolben bp tue <[oLirt, ttbat true it t~ 
p~operlp a <!tourt of Pypowders i~ fo! jfait~ ann ~arket~, ann fo~ 
(atlfe~ artfingtuitbtn fatt~ altn ~ark£t~, anti not fo~ anp otOCt; 4lnft. 272. 
'll3ttt a Q!:OUtt of Pypowders,fo tetmen fo~ tbe fpittl tbeteof,tua~ be I cr j 46. 

b~ cullom in dltUa o! 1Burrougb~, fo! an!, (aUre~, a~ bebta upon I Ro. 545' 

'.ll30ltn~, o~ otbetwtfc; fo! tb£!' ate cltoUtt~ ratfen bp (<<£tom ann Co. lib. 10. 73-
p~efctiption, ann tuap be fo~ anp caufefj none at an!, time, being 
trannto~p ann perfonal;ann fo tOe!, be in nfbet~ Qtttte~,a~ in Brifrol 
ann Glocefrer: ann tbe Reco~n tna~ etten Mich. 8 Jac. Rot. 146. 
bcttmrn White ann Hun,t; tnbrre fucij a lJu'Ogment in Glocefrer 
lUfHS affitmen to be !Joon; ann Hill. 33 Eliz. bet1Uttt Perd ann 3 Cr.2s6. 

Chambers, tubere fucb a cuffotn tna~ allengen to be in,Canterbury~ 
ann bolDen goon; ann tbe m.eco~n tua~ bere, Curia Domini Regis 
pedis pulverlfati tent. apud Civitat. Roffenf. coram Majore & duo-
bus concivibus, fecundum confuetudinem Civitat. a tempore cujus, 
&c. Ac fecundum priviledg. & libertat. &c. concdIa & confirmata, 
&c. a f£conn ~rto! alffgnen ore tenus tua~, '('tbat tbf~ atle of tue 
QtOlttt, tbat it f~ bp cunom, ann bp Cl.tbattet~ of tbe lhfnlJ ann bf~ 
19~oJJ£ntto~~ conceifa & confirmata~ &c. t~ repugnant tn it felf; 
fO! tue <!tbartet netetl11in£~ tbe p!cfertptton: Sed non allocatur; 
.Jfo~ a Qtourt being bp Plefcttptlon,ln not taken atllrtp bp tbc IJraltt~ 
ann co1tftrmatton~ of miug~; '15ut tlJep rna!, ufe tbetc <lCbatter55 2 Rol. 271, 

a~ confitmattonf&, O! a~ grantSJ, o! lUap clafm tbofe Itbettie£t ttl' 
p~efctiption,"ottuitbffanning fueu <!rbarter~ ; Jfo~, a~ Fleming fattl, 
eberp <!ro~po~atton ufttb ill euetp ll\itlg~ time to take it new (onnc:: 
matton of tuete Ubettie~; £!Dtberlntfe tue!, ougbt to pIentl upon a 
Q10 W arramo b~ougbt fo~ tbe Uftt~g ~~ to cit 1t11ertie~, O! ttt Eyre CO·9· 2&. il. 

altotuonte of tbem,elfe tuep be not mtltfiable. a tbirn (fero! afflgn:: 
en ore tenus tua~,([bat tue 4tourt being (a~ ft fa in tue aile oftbe 
<tourt) Coram Mljore & duobus concivibus, tue Venire facias ifl 
malle returnable cor3m J.S. Majore vel deputaL meo, & coram duo-
bus concivibus at futl] an bout:, tubfcb i~ not goon: .JFCI! it nott not 
appeal:, ~bat eitber bp cullom o~ Clrbarter tbe ~ajo! mfgbt make a 
IDeputp, o~ tl]Rt p~ocef~ l1Joulil be returnable bcfo~e tue iDeputp ; 
!ann tb£refo~e tbc Venire facias f~ mtfatnacl1et1, anti not attJetl !.lp 

~ r tbe 
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I Cr. 318. 
Co. 6.20. b. 
CO.IO. 74' b. 

I Cr.2S4. 
Poll:. S [7, 

Co. 10 • .,6. a. 

(16) 

. : 
tbe ~tatute~ of 1eofoile.r; ann tue <!Court feemetl to Incline til 
tbat opinion; 'i6ut- tnHl)en tbe partte~ tuat tbe Defentlant 11jouln 
put itt new batt into tbif$ <!COUtt.5 Qntl tuat tue ~laintttr flJouln 
Declare d.e novo. 

Johns veljus Smith, Pafch. 9 Jac. Rot. 364. 

1~ Ltefpafs of faire l!mp~ironment fo~ fourteen tla!,~! 'atbe iDe" 
fennant juntfie~, fo~ tbat tbe (ltourt of tbe ~arI1Jalre!, lUaG 

an anciel1tQtoutt, to be boltlen befo~e tbe ~tewarn anD ~atajall 
(]f tbe Hofiel of tbe Jking; tubfeb Q.Court batb JlUti~Dfctfon to boln 
aU ~Iea~ of .aU ~r£rpatre~ witbtn tbe [luge; anll tbat tbcte were 
llibet£j £lDtTtcer}J, call~ll Portatores virgarum witbtn tbe alerge, wba 
were ®ffieet~ oftbe (,!tourt:, ann tbat all19!ecept~ babe bren ufetl, 
from time tubereof, \Jt. to be l1irCllell to tbe 9Jf)arllJaU to be ete" 
cuteD bp bimfelf, o~ rucb £lDfficer9 b!, bt~ commanllment ore tenus.: 
g,U) 1lJetu~, tbat be btmfelf affirmtll a plaint of ~refpaf~ in tbe 
~atff)aUS (ltourt agatnll tile Defentlant fo~ ~rerpafS) mitbin 'toe 

_ [lerge: ann tbereupon it ~~ecept \tlag mane 23. Septemb. 7 Jac. 
Cit S. tnftbin tbe <Llerge, to tbe ~arfball to take tbe )ff>laintiff' ad 
Habendum bt~ bOllp ijttbe nett etOUtt, \Jt. anti tbat tbe ~arl1JaU 
commantlell one Rifeby, being Portator VirgCf tbere, to take tbe 
~Iaintttf, Ita quod,&c. anll tbat tbe Defennant ff)etuell tbe l0latn:: 
ttff unto bfm, anD tame tn at'O of bim, \Je. anll fo julltfieti, (Jt. 
Qnn it \Ua~ tbeteupon DemutreD; ~be firft etception taken lUa~, 
b£taufe tbe PleCtription is) to bolll all plea~of all caufe5S tnttbfn tbe 
merge, anD it t~ not ff)etnn between tubat perfon5S, anll tberefo~e 
it i5S not goon; .Jfo~ it is; agatntl tbe ~tattlte of 28 Ed. I. tuat 
tbep llJoulll bolll anp W>leafJ unler~ bettnitt perfon~ of tbe HoneL 
a fcconn e,tecption, Jfo~ tbat tbe p!ecept o~ Capias is) returnable at 
tbe nett QtoHrt, anll it t~ not upon anp nap certain, fo be tllllJbt 
be lletaineil tn P!ifon a long tnbUe, not knowtng wben tbe <!tOUtt 
aJan be boltJen: anll aU tbe (ltourt refoluetl, tbat fucb atnarntng 
of P!occfa \Ua~ til ; anti be wbo wa~ arreftetl upon it, mtgbt main" 
tain an allisn of Calfe 3lmp!tfonment! wberero~e fo~ tbt~ eaure 
pztncfpaUp, 31t tna~ atl,U1)gell fo~ tbe @Iainttff. . 

Thinne verfus ltigby, Trin. 9 Jac. Rot. 646'. 

ERror in tbe QJ;.rcbequer=(ltbamber, <Ilpon a 3lutlgment tn.tbe 
ming~ 13encb, tn all.Affumpfit, fo~ non:pcrfo!mance of an 

arbitrement; ~bc QfttO~ afftgnetl 1Ua~ , jfo~ tbat tbe arbitrr" 
ment waa botn in hoc, tbat tbe fubmitTton betng concerning tbe 
cutting noUln of certain ~rk£i til S. ~bep awartlcll tbat tOe 
IDefenoant fiJoulD babe tbem; anll tbat be l1)oulll gibe fecurftp to 
tbe Wlaillttff fo~ tbe papment of 16 1. at UtlO tJapfl! {tbe @Iatn: 
ttff amlln~ tbe bleacb, tbat be 'Oitl not glue fecutttp, no~ pap tbe 

mone,!' ; 
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nlt'lnt!' ~ gnl1 ittua~ ag~ttn:bp all tbe 31u'dge~ ann 13attltlS, tlJat 
It tuaa a batt) arbttrem£ntfo~ tbe utKeitatl1tp, not llJellling Wbtlt 
re~urtt! be tlJoulli gibe, tubetbet ill' 15dhn o~ otberttlife; ann tuee,!' 
arbitrement llUgbt to be ttrtatn, tbat tbe part!' map know tubat 
be f55 to perfo'!m. Vide Co. 5. f6L 77. 8. ·@)econ'OIp, tb£ arbttie" 
tnellt 111a~, tbat tbe 1:aefcn'Oant ftjoultl kane fo man!, oftbe trft~ 
to tbe W>latnttff fo! boufebo.te alJtI betllJbote, a~ tbe arbfttato!~ 
upon otIbife tuttb<Ztounftl at tbe nt,tt amfee flJouln appoint; anll Pofi. ~g$. 
fo~ tbt~ cuufe it \1.la~ belnto l1e uotn, fo~ tOe!' nin not make a per~ Hob. 21lL 

fea arbitrement, ann tbcp mfgbt not tefetlle autbo~ftp to tbem" 
feHle~, to e,tecute at a future ttme: [[lberefo~e tbe 31unmucnt 
1Ua~ reuetfen. . 

Kirby velfus Hanfaker. 
. . 

ERror tn tbe (!f,ecbequer,ClI:bambet of a 3!ungment tn Debt, (17) 
. . upon an xIDbUgutioll of 600 1. ~be ~rro~ alTtgnell, becaufe 
tOete 111ar) not a fuffidtnt b~eacb allcngen:, Jfo~ tbe contlttt6n 
betng, tbat be llJouln enjop fucb lLan'O~ 111ttbout ebtllion; ~be 
b~eacb 111afj alftgnen tn tbe laecObtt!, bp lletntct in E jeCtione firma! 
upon' a Lcafe mane bp one Eifex, anb notb not flJew lUbat 1tttfe 
Eifex ban to make tbe ILea fe, but abetf$, tOat Effex ban goon 
fiCitfe:, ann it mflJbt be be ban ftttle tleriuell from tbe ~Iattttfff Poll. 42 S' 
&tmfelf, after tOe IDbltgatfon mane; ann tbetefo~e be ougbt to H~~'lt 
fiJettJ, tbat be ball goon ann Eigne ~ttle befo~e tbe lLeafe malle : 
gnn fo~ tbf~ caufe all tbe ]u'Ogefj ann 13aton~ beln tbe Replica" 
tion to be til:, JrO! It oU1Jbt to comp!tbenll a fun anti mantfcft 
b~eacb, otbertutfe it i~ not gmn t gnn altbougb tn tbf~ cafe 31tfue 
lllnfj taftn, tbat tbe recouetl' ttla~ bp <!Colltn, ann not bl' lawftil 
~it(e, ann founn fo! tbe W>lailltttf, tbat tt tuas,; not a JRecoberp Ant 8 . , 
bp <ltollin, but bl' latnful ~itle:, ptt tbat belpctb not, tbe )RcpUca: e 2 3· 3

12
• 

tton betng ill : [[1betefo~e it tuaSJ Jaeberfetl. Note, This exception 
was taken in the Kings Bench after VerdiCt before Judgment, and 
difallowed, becaufe the Verditl: had made it good. Alfo another ex-
ception was taken there, For that the Trial was by a Jury of the 
County of Ber~, where it ought to have been by a Jury of the 
County of Middlefex, the Trial being at Exchequer-Bar, the que-
fiion being whether the recovery were by Covin:, But becaufe the 
quefiion was not only of the Covin, but whether it were upon true 
Title (for then it could not be by.Coyin) Therefore the Trial by 
the Jury of the County where the Land lay was good enough; But 
to this point no anfwer was made upon the Writ of Error. 

Holland verfus Stoner. 

E· Rror or a 31ul1gment in tbe min~~ 13ettcbtn an action fOHbefe (18) 
1tlO!'O~, Thou art a lewd fellow, thou didfr fet upon me by the 3 Cr. 890. 

hjgh·way~and take my purfe from me, and I will be [worn to it. ~be ~~~.~~j: 
e r 2 ~rtO~ 
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Qfrto~ atllgne~' hla~ bec-,~,ufe an ~(fion: lap not fo~ tbeCe tuo~tJ~; 
Jf,O! be nato not cba~gfbfm ~ttb jfelon,p~ nOl mitf) robbing of ~,tm, 
o~ lllttb anp felOJltou~ takt~ll ,.tuap bf~ putfe,anb it map be be took 
it a\tla~ in Jea, o~ fo! fome otbet cauf~, ,anb it i~ not anl.' nttect 
!lanl1er ~ attn of tbat opinion were, all tbe 3!u'Oge~ ann ')Daton~ : 
IWberefo~e tbe 3lu'Ogmept tua~, tetlerfetJ. 

Denbaugh ver{us Woodley, Hill. :; Jac. Rot. 1 I I I. 

(19) E'Rror of a '2'Iu'O"'ment in Treflpafs: ~be ~ttO' atri'!nen ; ')5e~ CO,IO.I02.b. .JI t) e » 
3 Cr. 305. taufe at tbe NiG prius one 3lurp,mal1 onlp appearen; anb ft 

Tales de circurnfiantibus waS) atllatl'len, wbfcb tuaS) in tbt~ manuel: 
returl1en upon tbe ~annel, viz. Nomina decem taliu'm de novo 
appont. ann tberewere £Iellen name~ retutnen,ann eletlen nllo~n, 
tubtcb caul10t be; jfo~ ff tbe 31uftfce~ ban autbo~ftp tuben one onlp 
appeareb to atllarn Tales de circumfiantibus; €bep ougbt to awar\1 
decem tales & octo tales, ann not upon decem tales, to return un
decem. ')But all tbe lungeS) ann ')5aron~ fain, tbep mtgbt atuatiJ 
Tales de circurnfrantibus, to make a full3lurp tuben £Ine onl1' ap.: 

Co. 10. 103. a. pear~ ; gnll tbe Tales ffJall not be ten Tales, ann aft£ctuarnS) eigbt 
Tales, a~ in Banco, but g£neraUp a Tales de circumfiantibus ; ann 
vere tbe annitton decem t~ lloin, anti tbat tuo~ll £Iug~t t£l be llrucken 
out, anll tbe" it t~ tueU enougb: mb£tefo~e tbcp atuatnell, tbat it 
fiJouln be ament1ell, anll tbc ]ullgment tua~ affirmen; gnll tfJep 
fatll, tbe common courfe in all <!cttcuit~ tua~ to atuarn Tales tubere 
one J1uro~ onll' appearell. 

Fox verfus Inkes, Hill. 9 Jac. Rot. 948 . 
• 

D' Ebt fo~ 800 1. jfo~ tbat tbe J3efennant per fcriptum (uum 
obligatorium 2 2.A pril, 20 Eliz. Cognovit fe teneri to tbe 

Jff)IOfntfff in 800 1. Solvendum cum requifitus etfet. '(!:be~efeltnant 
nemann~ Oyer £If tbe IDblfgatfon,tnbtcb i~ entren in h.rc verba; 

of a @>tatute ~£rcbant acknotnlengell at Salisbury malle 
bp fiim ann tb~re otber~ JopnUp ann felleraUp, Solvendum at tbt' 
jfenff of @)t. George tbe ~artpr, Anno, I 580. ~be IDefcnnallt 
pleatJen, tbat tbe (!Clerk llamen to be tbe QtIcrk of tbe ~tatutes 
tuete, anb to keep one piece of tbc feal, tua~ not a <!Clerk neputen; 
~ftn upon tbf~, tbe W>latnttff tlemurren: gnn UPOlt tbe ceaning 
tbe !RecorD, it tua~ moll en, tba.t tbtf$ plea llla~ fnfufftctent, wbicfJ 
lUaS) not mucb nefennen; 15ut it tnafJ fiJcllln, tbat tbe IDeclara .. 
tion t1la~ clearlp tlf, becaufe be neclares& upon a ~tatllte !Obit. 
gato~!,,. folvendurn upon requeff; ann it nOlb appear~ to be po!,,, 
anle at a nap certatn, 1tlbtcb llla~ fJell1 b!T tbc tubole Qtoutt t£l be 
an (ncunlble fault: 31t tuafJ tben mouen, tbat tbe llDlaftttttTmigbt 
llffconttnue bt~ fUit; jfo~ otberlUife be fiJouto bp tb~t tlip be bat., 
ten of bi~ 'l5onn: ann it tua~ replten b!, tbe QI:ourt, f[bat tf}e 
Jr>latnttff aftet a Demuttet cannot tltfcontinue it, witbout tbe 

«'Otltt~ 
• 
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Ql:outt~ licence; ann altbougb tbe.conttmiante be not entreil, it 
map be entren at nnp time, llnn tbe Defennant bp Hcence of tbe 
QCourt, fo~, ~f~ , own, anbatttage, m~!" ~n~er tbe conttnmwcc: 
Wbercfo!e becaufe tbe ~llit bere t~ upon a 0tatute aC{tItOluleng'etA 
34 pear~ l1nct,wberein tbe Defennnnt tuafj bitt a ru~et!'? toe Qtomt 
gane furtber nap until tbe nett 'Qterm; '([bat tn tue interim tue 
pattie~ mtgbt treat ann compounn; ann tOnt tbe IDefctt'Otlnt 
mfgbt enter tbe continuance. 

DoCtor Leafield verJlis Hdicar~ 

T·' Itefpafs to~~ptbe~ taken t 'tb~ i)efennant 3luffifiefj, a~ (er: (2 I) 
bant to a Ulatentre of tOe m.urel1~ fo! pear~,ann b!,bi~ tom~ Co. 10.88. It. 

man\1; ann notb not fap, hie in curia prolata: ann fo! tbf~ (aure 
tbe tl!>laintitf nemurren fn Law generaUp, atttl 3lungment fo~ tue 
~[atntiff, attb now (!ftro! wa~ b!ougbt ann atftgnel'J, fo! tbat be 
being but a Cerbant, the lettetf& )1!)arentS from tbe mUfFn llO not 
belong unto him, ann tberefo!e bi~ }1t)lea witOout fiJetntng tbcm 
ltlafS g0014 '!Sut aU tOc llumce~ ann 13arottfS concetu£ll, in regaril 
be nertucfS bt-s ~ttle from tbe W>atentee, not bp a(t in JLatu, but b1.' Co. 10.99. a. 

bt~ commantt~,tba~ be ougbt to ffJem to,e JLetter~ Watent~, Q£i wen ~~~~ ~o;. 
a£i be lUbo clatm~ 1tttetelf unnet tOe ~atcnt b~ amgnment! 15t"t Poll. 330. 673; 

be wbo clatm~ tntetcn unner an act in Law; (fo~ tbat be ban no Ante IO~. 
meatt~ to Compel tOe Jj>atetttre to fiJew it) map ]ufttfie wttbout I Cr. 20~. 
tlJelUing it: mbetefo~e tbe 31utlgment wafJ afficmetJ. 

Termino 



Termino Hillarii, 
Anno decimo J A COB I Regis in Banco Regis. 

Arnold verflts Bidgood, Hill. 10 Jac. Rot. 166. 

(I) DEbt upon tb£ ~tatute 2 E. 6. c. 13· fo~ not fetttng out 
~ptbe~. ~be c~fe 1lla~,a man being polfeffen of a feare 
of 'QCptbe~ tn rhJbt-Of bf~ lnife a~ ~tecutrtt to ber fo~~ 
met btt~bann, grants; totum jus, titulum & interetfe 

fuum de & in decimis pr~dia:is. after d1erDftt fo~ tbe ~latntttr CltIbll 
tlaimen unDer tbe fain ~~ant,) 3lt 1tla~ mobeD tn arreff of 3lung= 
ment, tbat tbe Declaration wa~ not goon, becaufe tbe ~Iatntitf 
ban not fet fo~tb anp goon title to enable btmfdf to tbe ttptbe~~ 
ann tbe book~ of 10 E.4. I. & 19 H. 6.40. were citeD to tbat purPOrt: 

~ Cr. ~. ")Sut tbe ltlboIe <!Court unanfmoutlp refoU.leD, tbat tbe QD~ant tna~ 
goOtl, anti tbe leaCe be baD tn tbt €ptbes; in rtgf)t of bf~ Feme DitJ 
tberebp par~: .fo~ be granten totum jus, titulum & intereffe fuum 
de & in decirnis pr~dictis; ann bp Doderidge tbe 1llo~n Suum baru 
imp oat a p~op~fetp in potreffion, ann ff$ all one a~ if be ban fpeciafl!' 
"amen tbe fame tn tbe ~~ant; mo~ couln it be mo~e certainl!' 
namen o~ e.tp~effen. ~bere tuas; tben an obfcttton maDe out of tbe 
Provifo tn tbe~tatute fo~ Dilrolution~, tf)nt all JLeare~ matle bp CUi 
abbot lnitbin a pear befo~e tbe nitfolution,fiJouln be boiD; ann tbt~ 
JLeafe 1lla~ p~etenl1en to be fo, ann tberefo!e no{tJ. ')But it 1tJa~ 
tbereto anffileren, tbat bere tbe 3ltTue \Ua~ onlp, tnbetber be were 

Poft. 318,362. bifcbargen of~ptbe~ o~ not. ann toe ]Utp gabe tbctr [letDict lii= 
rectlp, tbat at tue time of tue nttTolutton tbere 1.1la~ not all p iltf" 
(barge of ~ptbeS$: ann tbi~ lLeare befng but an innuccment onl!, 

PGfi. !62. to tbe ~ttle of tbe ~latntfff, tbe ]ffue tbcrefo~e iS$ well enOtl!Jb: 
'l5ut ifin tbi~ cafe tbere ban bitn anp mtfpleatlfng O! mtf=trial, tue 
<!Court beltl clear I!, it 11la~ atDen bp tbe f5>tatutca of 3:2 H. 8. & 
18 Eliz. cap. 1 4. anD cannot be quallJel1 aftet d1erDitt: ~lbeteUpOil 
3lubgment tlla~ gillen, ann entren fo~ tbe ~lail1tiff. 

(2 ) 
YelV'. 222. 

Sheconlb ve?ftu Hawkins. 

EJettione firm~: <I1POI1 n fpecfal (Ucrtlict t~e ([aCe lua~: 
~~~. Luttrell being ~enallt in g{f of tue ®anno~ of D. 

wbtcb tna~ tbzn in lLeafc fo! pear~, lebieD a Jffue tbcreof to tbe 
nre of bet felf fo~ life, ann after to tbe ufe of bct elneff ~on 
in (tUiI, referuing powee to bet felf to make JLearc~ at anp 
time fo~ :2 I peat~ t 15efo!c tue JLeaCe tn being ftPICel1 fiJc mane 
anotbet JLeafe to J. s. (unnee tubom tbe IDtfennant (latmrtJ) 

fo~ 
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fo~ 2 I pel1H~, to be~in after tue 'Oetermiltattol1 of tbe fo~met Ieaf£j 
ann Dietl. '<!be fitfi LeMe C,tptre~; tf)e @>on entet~1 ann mak£~ i1 
lLeafe to tge )F>lafnttff: ann it lUlUl anjungcn fo~ tbe 19Iafnttff ; 
§o~ it OH!3Ut to babe been a JLcafe in potTetTi-On, ann not an tntereff Pofi. 34:7· 
to bccrtn in futuro, o~ tcuerfion after otlotOcr ellate netetminel1; . 
fo? ((len fi)C mirrbt bp Infinite f.,eofe~ Detain tbofe. tn reuetfion 
OHt of ponemoll fo~ « 101111' tnbife; tnbicb 1$ agatnlt reafon, anti tbe 
intent of tDe partic~. Vide Coke 6. fo!' 33. a. 

Aufcin verfus Aufiin, Trin. 10 Jac. Rot. 3 S S 8. 

A Ction for Tro'ver: ,([:be IDefcn'Oannt pIeanel1, tbat befo~e tile ( j ) 

time, \t1betefn tbe 1&latntttffuppofetb tbe goong to come to 
toe [)efennant~ bani:J£J; ~ne S. A. tl1a~ potfeifen of tbem, ann 
amongtl otbcc gOOtl~ foln tbem to tbe Defent'lant, but tttainetl 
tbem til bi~ own flann" -ann aftet\t1atn~ foln tbem to tbe 10latntiff, 
ill' ceafan tubereoftbe ~Iaintttr tua~ potfetfelJ, ann aftertnatn~ loft 
tbern, ann tb£!' came to tbe Defennatlt~ ban'O~, tubo con\lertetl 
tbem, prout; &c. tuberettpon tbe W>latntitr 'OemUttCil; ann tt \t1a~ 
belt! bp tbe Qtourt, to be an ill ~lea; jfo~ tt amount~ to a Not A~e J22. 

guilty: an'O it b1a~ 'Ooubte'O wbetber tbe QtOUtt tlJouln compel tbe ~nt~ :J~: 
Defennant to plean Not guilty, o~ atuar'O a mrtt of Inquiry; 
'}aut at lall it lUaS refolben, tbnt a [~ttt of Inquiry llJouln be 
Ituartlel1. . . 

Termino 

-



( I ) 

pone $ 49. 
Ante "H' 

Termino Parcher , 
~nno decimo J A COB I Regis in Banco, Regis. 

• Ketfeys Cafe . 

D Ebt b~ottabt upon a JLeafe fo~ pear!j, fo~ artcar~ of 
lRent 6gafnft R. ~be ~efennant tn 1.6ar pleatleil 31n~ 
fanep at tbe time of tbe JLeafe tuane; wbereupon tbe 
Jlt)latnttff nemutrelJ. ~be fole quefftotl 11laf$, tnbetbtt 

it learc mane to an 3l11fant were \loin: ann it lt1a$j' objecttlJ tbat 
it ftJoultl ~ botti, bfcaufe it mtgbt be P!e,lltJictal unto bim, tuba 
ban' not fuffictent lJifcretion fo~ tl)e managing of tbe lanD; aulJ 
tbe lL\ent map be greater tban tbe balue of tbe 1,flntl. ·13ut tbe 
qrou~t bellJ tt to be lloftJable Oltl!', at btfJ election; .fol (f (t were 
fo~ btf$.benefit, it tlJall be no tlla~ botD: ~ut tbe 3{nfant ~t bit 
£fectton map make it botti, bp refuOng anti tuatllinll tbt ·fL.ttnlJ, 
befo~e tbe lRent.nap comef$; fo! tben no action of IDebt tutU Ite 
agatntl btm t 1.6ut in tbe p~incipal cafe it tuaJ1 not fiJetnetJ, tbat 
tbe Rent tuaf$ of greater baltle; anll tbe IDefennant tua~ of full 
age befo!e tbe lRent;oa~ came: 't!Cbetefo!e it tuafj n'Ojungcn fJJI 
tbe ~Iaintitf. 

Higgens Cafe. 

D Ebt bzougbt b~ Higgens, &c. 3lt tnafj belli bp tbe Qtourt,tirbat 
," _ if one be arreffen upon ~~oeef~ in tbir; ([ourt, attn putjj tit 
bail, ann after111artl tbe W>laintiff t£couer~, ann tbe IDefentJant 
tenlJer~ llQt,btmfelf aCCo!'Oing to ')Latn, ill ~afeguarn of bt~ bail; 
f2fJtlt rbr1!Jlatntitfma~ at bts) election take etecutiol1,ettber aiJalllft 
tbe J.?I~tnctpal, o~ 15ail: '15ut if be talte~ ann atrell~ tbe 'lBail, al" 
tbougb be ban nnt full fattS)factton, be fiJalllleuec aftettuar'O~ tuell:: 
tile tnitb tbe ~linCfpal: '!iut if two be bail, altbougb nne be in 
£,teeutton, pet be map aIfo take tbe otber: 1.6nt if tbe W~tnctpal 
be tn e.cecntton, be CalUlOt take tbe 13afI. 

Gudb 
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, 
Geufh verfru Mynns. I 

T Refpafs: ~are vi & armis claufum fregit, &c. ~be Defen~ (3) 
nant juffifie~ upon a repo~t,tbat a bermin (callen a 15allntr) 2 Rol. H~' 

tua~ foun~ tbcte ad d~rnnum in.habitant~um, b!reafon tubcreof be 
uncoupleD bt~ lPomtu:a. ill tbe place tnbere,(tc.ann bunten tbtu, 
ann founn toe '16atlgcr, anti (bafeD bhn, unttl be eartbenbtm ttt 
tbe place lUbere; anD tbereupon ntm~eD toe gtounn anD took tbe 
~anlJer, ann ktUen .bJm: an].l tba~ aftettuaCbs:; be tloppen up toe 
eartoagatn, Qya: eft eadem tI:anfgreffio, &c. ann 'PemanD 3lung .. 
ment: [[lbereupon toe nt'laintiff nemurreb. ann it tua~ belli bp 
tbeq,tourt, toat toe action well lap; .fo~ altbougb tbe Qtommon 
)Latu warrants:; toe bunting of futo ra\1enou~' ~e'al1~ of p~ep tn 
an,otber. manfj )l.,a.nD, becaufe tbe llel1roping of Cucb cteature~ tfj 
p~ofitable fo~ tbe pubUque! ~et tbe lLaw requfreS,tbat fucb tbtng~ 
be none in an 01t1inarp anD uru~l manner: anti tbi~ t~ confirmeD 
ann etplatnen bp tbe \$)tatute of 8 Eliz; cap. 15· Jfo~ altboug{) toe 
sstatute gtbe~ tehlarn fOl tbe ktUing of <l1crmillf, pet it fnftb It 
nlna be tnttb confent, ann wftb reafonable <!Engtn~ ann nelltfeg ~ 
1tbetefo~e tbete being an o~Dinatp coutfe (viz. bunting) to kill tbe ' 
13abger, tbe DiggIng fo~ bim llla~ unlawful.. Nicholas Qtare tn 2 1\01. ~ ss. 
36 & 37 Eliz. fo~ a fot ifj e.tp~el1!, to tbat purpofe. 

Pit verJus Webley. 

P Rohibition lt1a~ p~apel1 upoli tbe fStatute 23 Hen.8. cap··9· ro~ ( 4) . 
being citen out of tbe IDtocer~,contrar!, .to tbe fStatute. 'Qtbe ;~:-79. lQ2. 

Cll:ijfe-~, Pit ban a [[larrant from a 3!uffice of ~eace, anti . 
ferbel1 it upon Webley, afJ be wa~ coming from Qtburcb from 
a S>ermol1, upon a week Da~: Wbereupon Webley Ubeli.1 
againll bim in tbe Jptgb Qtommitrton (.!Court, tubere tbt caufe of 
atreR \tla~ aUotuen; 1But fo~ tbe contempt, tbe <ZtOUtt tbere gane 
Webley 6 1. coafj; ann f01 tbore collfj tbere affdfet1, a Prohibition 
lUafj p~apel:l. '15tlt Man tbe @)eCOnnarp info~mtng tbe Ql:OUtf, 
flbat be neber knew of anp Prohibition grounllen upon a rug= I Cr·97~ 
getlton grounnen upon tbf~ ~tatute, tbere being man~ etceptt.: 
on~ tberein; ~be Ql:ounci1 fo~ tbe J13laintUf in toe Prohibi~ion 
tbereupott relfnqutfi)ttl tbeir furmife upon tbe fatn @ltattlte; of 
bf~ babftation wftbtn a peculfar latocen~, anti framen tue rug" 
geftton upon tbe @btatuteg of I R.2.cap. 15, & 50 Ed.3.cap·5· motto 
p~obtbtt atrell~ tn time of Dtbfne @)crbtce, Et in eundo& redeun-
do to ann from tbe <ltburcb ; ann tbereupon p~apen tbe Prohibition" 
13ut it tua~ faitl, ~bat tbofe ~tatute~ are, robere tbe matter~ ate 
bettnttt one common perron ann anotbet,but not tnbere it conurn~ 
tbe Ji\tnLl ann a common perron, a~ bere it nib; tbf£i arreR mane 
being at tbe ming~ @mit. ann to tbf~ opinion tue ([aurt reemen 
to incUne, ann tOut tbere t1la~ ,ua caufe fo~ a Prohibition: 'J5ut 

{it t furtbet 
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futtfjet bap being giben, tbe pattie~ mean lUbile agtten. 

Hankinfon velfus Sandilaus, Mich. 10 Jac. 
. Rot. 461. 

( S ) D-Ebt upon an IDbUgatton of 40 1. tItPOl1 Oyer of tbe 'Cohl1itiolt 
~ Rol!148•. tbereof, tbe cRfe lUa~; Two bound themfelves, or any of 

them, their Heirs, Executors, or either of their Heirs, &c. 91ll:l tf)e 
9afol1 tlla~ bere b~ougbt agatnft olle of tbe fJDbltgoU; onlp, tbe otfjet 
tf)en filling: \1lbeteupon tbe Defennant nemnrten in lLaw. inti 
1Dbet~et tbi~ ')5011'0 be joput ann feueral, 01 onlp a jopnt 1)60nn, 
to be fnetl againft tbem botb, \1laf$ tbe queftion: 31t l11a~ urgeb fOl 
tfJe Defen'bant, tbat tbe SDbltgatian \lla~ fealel1 anti ilelilleren bp 
botU ,of tbcm japntlp, anll tna~ a j01?nt 'l5onn, ann tbe lUo~ns Cu. 
fequent, or either of us, (in refpert one of tbe IDblilJo~f$ lUaJJ to be 
lItrcbarge'b tberebp,it being in certain tnbfcb of tbem) tnafi tberefo:e 
bOiD. Qn'b it 'btffetelJ ftom tbe <!tafe in Dy. fol. 19· lUbete tb~ee 
Were bounll in an IDbligation, Obligamus nos,& utrumq; nofiru~ 
&c. '€f)e ')5onb tbett if$ Jopnt anti febetal, all of tbern being fo 
bounb at tbe beginning: 13ut it i~ not fa bere; .fo~ 6tH, botb of 
tfJem ate bete bounn, aun aftetll1atll~ follow tbefe 1l10~b~, Or ei
ther of us; $Inn tbe i>bligee batb accepten it a~ a jopnt Dee", 
ann Co ougf)t to putfue tbe fame: 13ut'tt was belb bp t~ <trOUtt, 
tfjat tbe acceptance bere t~ not materfal, a~ ttl tbe £leaton, but it 

P,ler 310; nUl remafns at tbe pleafure of tbe SDblfgee to fue tfJem jopntlp attll 
fellttallp. gnn tbe jopnt belilletp of tbe ')6on'b (fJaU not make it to 
l1e a loput ')6onn, ann not feberal; ~be fame befng bp tfje JLaln 
jopnt anti febetal t !ann in tbi~ tafe Et ann vel are all one. Gnll 
tfJe qtOUtt UJereupon o\lettulen tbe Demuttet; 9:nn 3!ungmetlt 
lIm1lJtben, anti etlttelJ fo! tbe plaintiff. 

Termino 
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Doyley verfus White, Hill. 6 Jac. Rot. 853. 

A 
Ction fo~ tbe Falfe Imprifollmellt of tbe 1\3lainttff~ wife: (I) 
tbe QtaCe appeareD to be, ®ne Leonard Loves b~ottgbt 
an acttonof Trefpafs in tbe <[ommon 13encb agatntl 

. Julian Goddard, 1tlillOW; J1)angfng tbe ~uit, fiJe takes 
Doyley to bu~banD: J!u'Ogmenttlla~ giben againtl Julian Godard, 
anll a ~[ttft 1tla~ nftecteD to White tbe IDefennattt, betng tben 
~betit; . Quod. caI:etet JulianaIl! pra:diCtam, per nome? of Julian 
Godard, ad fatlsfaClendum pra!dlfr. Leonard .. pro damms, &c. ttbe 
IDefelltJant maDe a Cpecial jutlfficatfon, ~bat at tbe ttme of tbe 
gaion b~ougbt againtl bet, fiJe \t1a~ Julian Godard, 1t1itlo1tl! 16ut 
at tbe time 1tlben tbe capias ad fatisfaciendum 1tla~ executeD, ann 
fiJe tbereupon atretten anti fmp!fConell,fiJe 1tla~ tbe wife of Doyley : 
mbereupon tbe ~lfttntttr bemUttell in Latu, ann it tua$ anjungen 
'fD~ tDe [)efel1bant! .Jro~ tbe tubole ~O~tt tna~ of opinion, ~bat I Cr. 23~; 
'if an attion be b~ougbt agatntl a WillOW, 1t1bo i~ founn gUtltp, ann 
llefo~e 3lungment talte~ anbtt~banb, tbat tbe capias UJaIl be aWatn~ 
ell againl't bet, ann not againtl bet bu~bann; ann in tbt~ Qtafe of 
bet rubCcqucnt ~atttage lllftb Doyley CflJe not being fa mucb a~ 
oltce namell in an!, patt aftbe Reco~n) iftbe @)betttTban return en 
tbat fiJe nOlll tna~ marrtelJ, be 1tlouln babe falfifietJ aU tue p!ocren~ 
tnga: gnn tbetefo~e tbc!' refolbetr, tbat tbe action 1t1a~ not main. 
tatnabIe. 

Matthew verfus Crafs. . . 

A Ction, . .fo~ .tbeCe 1tlO~n~;. Thou art an Whore~aller, for thou ( 2 ) 

hall lam With Browns wIfe, and hadfr to do WIth her againfl: 
a Chair; 13p rea rOll Of tnbfcb lnO!tJ$l be loff bi~ ~artiage,ad dam-
num, &c. gftcr dletntct fo~ tbe Whlftttiff, it tna~ mouen tn artea 
of 3lungment, tbnt toe 1Uo~n~ lUcre not actionable, but e.tamf:: 
l1able onlp tn tbe ~pttttual Q!:ourt: ann tbat tbfa 1tla~ tbe 
firff P!efillent, 1l1bere I(lr~ of. ~J9attfalJe 1tla~ euet fait) fo~ tno~n~ 
fpoken of a mall; ann fo, not ltlte to Anne Davies Ca(e,Co.4. fo1.' 
16. ')But it tua" cOl1cetbcl1 b~ tbe (leaurt, tbat tbere lUa~ not anl' I Cr. ~69· 
bffference bet1tli~t tbe ~are~, aa to tOe btnl1eranc£ of ~artfage Poft. 42t·499· 

eitbet or aruan o~ of a woman! <rrubiCb being aUengen in tbi~ 
~afe, anti n tempo~al loffS ann namage to enfue tberebp, af. 

1li: t ~ tbougb 
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Ante 213. 

(, ) 
2 Rol. io. 

( 4) 
I RoI. 750. 
~ Cr. 356. 
(;0, II'38.b. 

tbougb tbe Q!:rime t~ to b~ punUl)en in tbc CZJ;ccleliatlical Qtourt, pet 
tbcCe \tlo~n~ giue tbc ~emp01al <!tOUtt 3luti~'Oiafon, an'O maltt5 
tbem bere arttonablc! ~o tbe calling of one. Ballard, i~ triable ann 
netermtmlblc" in tbe ssptrttual Qtoutt; petJl1fjetl matter fubfequent 
t~ latn tilbtclJ if.; ttiable in a 1lC:cmpo~al 41:0Utt, (a~ to entitle flim. 
felfto be IPcir, o~ tnoere be fiJetn~ fome potrtbtlttp of bei{lg I!>ett) 
,fbt~ maketb tbc calltng of !Jim Bafrard to be actiomlbte at tfJe 
Qi:ommon fLatu. ~o bere, bV reafon of t!Je allegatton of bt~ 100; 
of ~arttage, b1' t!Jefe tuo~t1~ fpoken, tbe artion t~ maintainable ; 
altn 3ltfogment tua~ giuen fo! tbe }1t)Iatntttf. 

The King verfus Sorel. 

A· N ,E,ndichnent, fo~ nopping of water, ltltlf$ quafiJetJ atl infuf$ 
. fiUEllt; ~be tuo~n~ being, Quod qu~dam pars aqua; tna~ bp 

bim noppen; hlbtcb wo~n~ ate too in certain t fo! bp Croke 3lu:: 
fftce,it ougbt to baue btln Qu~dam pars terr~ aqua coopert~; anti 
bp Doderidge,Magna pars aqu~,acco~ntng to Luttrels Cafe, CO.4.fol. 
88. b. & Dyer 248. ttlbicb wete to tbat purpore dten! [Ubereupon 
tlJe pattp ellllictet1 tna~ lJifcbargetJ. 

Ra,vlins vel!us Barret, & Porter verfits Agar. 

I ~ 1l.1a~ teroltJen tbifj ~erm bp all tbe cztoUtt in tbefe <ltafe~, 
~bat a [[lrtt of ~ttO~ notb not lie upon tbe Bra 3lu'Ogment, 

titber til n Writ of Partition, 9~ Account. 

Kipping ve,/us Swayne 

"D"· Ebt upon tbe ~tatute or :2 Ed. 6. loi ttOt fetting' fo~tb of 
f1r!'tbe~; ann neclatefj,~bat be tua~ ~!op~ieto! oftbe lRerton.

of B. in tbe Qtountp of S. fa! tbe 1tetm of feben pEatS'; ann 
tbat tbe Defennant Ulaf6 i'ccuplet of Iann~ wttijin tbe fame ~artffJ 
fo~ ax montba,bp a £)emtfe mane 10. Martij, 10 Jac. ann tbat tbe 
IDefentJant 27. Aug. Anno pr~ditl:o nin cut bi~ <!tO~K tbere grow: 
tng; ann upon tbe f oth of September nett following, tbe 13efen:: 
bant, befnJl Subditus ditl:i Domini Regis, carrien atu~p tbe fatll 

. CltOlll, not fetting out tbe tentb, acco!t1tng to tbc \S)tatttte! ~be 

. £Defcllt1ant pleatien Nil debet, ann it tna~ founn fO! tbe talain:: 
tiff, nnn now mobe'O til atteff of 3lu'Ogment; fira, tbat tbe 
lfr)lafnttff bp biS' oron fi)etuing ban no (aufe of artion againft 
tbe ~efennant; jfo~ tbe Defcnnant~ 3lnterea in tbe ILann tna~ ; 
netermtnc'O befolt tbe ~ptbe~ wete carrfen awap : 13ut tbe Q!:Otttt 
beln it to be no ~xceptiol1; fO! altbougb bf~ 3lttterell tn tbc 
Lanna \lla~ netermtne'O, pet be ttmaincn i)tuner of tbe QtOllt: 
JfO! if Qto~n be cut nown, aItbougb a «ranger take ·ft aUlap' be:: 

fo~e 
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fo~e feuerance, pet an action bp tbiS $Statute ltliU lie agafnff bfm. 
anotbet ~,tteptton 1t1a~ taken, becaufe tbe Wlafnttff fafo, ll)e 
ltJa~ Subditus diai Domini Regis; jfOl tbe @)tntute refer~ 
Subditus to bf~ politick capacftp; ')Sut diai !Joe~ to bCfj natural 
ann fole capacftp; Qnn fo tue fo~ce of tue ~tatute t1JoUIl.1 be 

. netermtlten bp bi~ I neatb. ann tbig ltJas beln bp tb~ee of tbe 
jjUlJgeS to be a fault tt1turablr. 16ut Houghton l10ubtcn tbeteof. 
Et Adjou"rnatur. 

Tennino 

-----------------



~_ .. ___________________ ~_v _____ _ 

T ermino Micbaelis, 
Anno undecimo JACOB I Regis in Banc~ Regis .. 

M Emorandum, That this Term Sir Edw. Co~ Chief julHce 
. of the Common Bench, was made Chief Jufl:ice of the 

Kings Bench, and had only a Writ to command him to 
. attend in that fervice, and no Patent, which was openly 
read, and then he took his Oath to execute that Office; And Sif 
Henry Hobert the Kings Attorney, was made Chief Jufrice of the 
Common Bench; Sir Francis Bacun the Kings Solicitor made At
torney-General; And HenT} Yelverton made Solicitor. 

Rogers verfIU Parry. 

A Sfumpfit: 31n contlneration of 10 1. be p~omiren to make mm 
a .teafe fo~ 21 peat~ I I.April,9 Jac. ann tbat tbe iDefennant, 

betng.potretren of an bonfe anjopntna, tnbereof a llJop tua~ parcel, 
atTumen tbat be tnoulll not Cuffet tbe '(trane of a Jjopnet to be ufeJI 
in tbefatta llJop DUting tbe fatta €erm: ann aUenge~ in facto tbat 
be patn tbe ten pounn~, ann tbat tbe IDefennant tbe fame nap 
Demifit tenementa pra:dic:ta fo~ 2 I pear~ in forma pra:diaa: ann 
tbat upon tbe lOw April, 10 Jac. ann fo~ tbe peat fOllowtng, be 
permitte11 one J. s. to uCe tfje ~taDe ofa 310pner In Shopa, parcella 
Meffuagii pra:diCt. contra formam affumptionis pra:ditt. after Non 
affurnpfit pleanen, ann [lctnitt fo! tIJe U>Iaintiff, it tua~ moben ill 
arreH of 31ungmcnt, tbat tue Declaration wafl not goon; 13£:: 
eaure be notfj net fap in Shopa prcedia: .. no~ tbat it 1lla~ parcel of 
tbe boufe, tempore a(fumptionis; no! tbat tbe P!omtfe 1lla~ mane 
nuring tbe term t fOJ tbe term map be rUrrenb~en: Sed non allocan
tur; lo~ tbe term UJaU be tntennen to continue, llt1lef~ it be otbet", 
Wife tlJewn on tbe conttarp part. Vide 2 I H. 7· 32 • alfo tue @)bop 
being parcel, l1Jall be {ntennen alwa!'!) parcel t ~nn tontra formam 
affumptionis intenn~, tbat {t lUa~ tbe fo~erain ~bop ; ann aItbougfj 
be notb not uJCW tbat tbe nemire tuaa to tut Wllaintiff, pet becaufe 
it i~ demifit in forma prcediCt. 31t llJall be {nteunen to be to tbe 
lalafntUf~ 

Dennis velfus ..... . 

DEbt upon an ®bligation: 'litbe connftioll tua~, tuberea~ be 
tl.la~ obligcn to pa!, fucb a fum of moue!', at Newton Pe

trarch; 3lf be pain it at tbe 11ftp at Newton afo~eratn,tbat tuen, (J'C. 
~be iDefenbant plea'l1etb papment at tbe nap at Newton afo~e~ 

rattJ~ 
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faitl, tbe Ven. fac. being of Newton onW, 1Uftbout ftl~tn!J Petrarch ;, 
anl1 a Venire facias de novo. 

Moore verftu Goodgall1e. 

ERror of a ]ungmeltt in tbe arom~on 1Sentb .tn Replevin; ( 4 ) 
'tltDe QfttO~ alftJJnen tua~, becau(e U1 tbe Replevm, tbe l$Iafnf CO, II. I']. a~ 

tttI aUe'OlJctb tbe taking to be apud Vvarfield tn a place callen Eaft:-
medow: 'Qrbe DefenDant faitb, tbat Locus in quo ifJ tb~re aCretl 
of ~et'loltl ttl W argrove,tnbtcb i~ tbe Jfreeboll1 of tbe fLatl!' Periam, 
ann mane conufance a~ ~amtf unto bet; llbe JjllafntttT tepltc, 
altn elttttle~ bfmfelf to tbat JLatttl a~ a Qt:OPpbOI'O parcel of tbe 
9.EJanno~ of Wargroye: ann upon' long plenning tn ')Bat to tbe 
guotu~p, RepUcation, ReJopnner ann @,urrejgpnner,tbe 31true tuaJJ, 
[[1betber Infra Manerium de Wargrove talis habetur confuetudo, 
ftbat tbe faitl JLann fnWarfield' f~ a ~annol of Warfield bemtfeD 
anti tlemtrable bp Qt:opp of Qtourt ROll, prout, &c. ann tfjhl tua~ 
ttten bp a Ven. fac. de vicineto Manerii de Wargrove, ann founn 
fo~ tbe W>lafnttff, ~lJat tbete 1na~ tnttbfn tl)e ~anno~ of Warfield 
(ncb a (uftomar!' ~anno~ t ann it tna~ tefOUlen bp tbe Qtourt, tl)at , 
tuftbtn one ~anno~ tbere map be ano~ber ~anno~ l1emffabie bp ~ntti608 b: 
Qtopp, ann tbat tnftbtn tbat ~anno! tbete map be cUllomarp '(!teo c~: 1l.t':7: 18~ 
nant~: jfo~ a!11Uell a~ tbere rna!? be a ~enant at [mm of a ~an= 
no~ at tbe Qtommon JLaw; @o tbere map be ~enant at mill, 
atco~nina to tbe cullom oftbe ~annoH wbetefo~e it lUa~ alJjutlgen 
acco~ninglp fo~ tbe WJIafnttff. ann Writ of Error befng b~ougbt, 
<!frto! tna~ atrtgnel1,becaufe tfje Ven.fac. 1Ua~ of tOe 9}!)anno~,tubere 
it ougbt to baue been of tbe ~anno~ of Wargrove ann of Warfield, 
l1.1~icb t~ a 'Oilltnct [lUI of it felf t Sed non allocatur; jfo~ tbe 3Jtrue 
~etng, tubetber witbin tbe ~antto~ tbere be fucb CUllom, tbe Venue 
UJaU be onlp of tbe 9)Jjanno~, anll Warfield being parcel of tbe I Cr. 312; 

Q.Banno~, UJaU be fntentletl to be 1tlttbfn it t mberero~e tbe 3lunB''' ~~it~3~t 40~~ 
lUent \t1a~ affirmen. 

The Earl of Bedford verfus .... ;; . 

T Refpafs; .fO! entting into .lLanb fn Lanygame: '«fit ID£~ (5) 
fcnnant pleatletl tbat tbe place tubere i~ tl)J££ acre£' par:: 

tel of a great [~taff caUen Hope in Lanygame, parcel of tbe 
~anno~ of Biiliops-Taunton; ~nn tbat tfje ~arl of Bedford tna~ 
fetfel1 in jfee of tbe ~anno? of Btfhops-Taunton, lnbereof one 
boufe anti twentp acre£i of lLartn in Lan} game, t~ cUllomar1? ann 
fltoppbolll JLantl, l1emffeable, (Jr. -in Itt; anl1 tbat tbe (ifarl of 
Bedford granten unto bim tbe fain ~etruage ann JLann~ up Qt:opp, 
¢t. tn fee; ann tbat witbtn tbe ~anno! f~ fucb a cullom, tbat 
tucrp <ltoppboll1et of tbe fain ~anno? llJoutn babe czr:ommort 
of Efiovers tn tbe faill maft callen Hope, &c. ann Co JUllifies ; 

~ncr 



.. ' 

Ante ~21. 
Poft.6,6. 

T ermino Michaelis, Arino undecil110 
, 

~n'b tbe 31tfue wa~ upon tbffj (u{fom; &llYO fou"l1 fo~ tbe U>lafntftf, 
tbat tbere tuafj no fucb tUnom: ~nl1 It was. mOben tn atren of 
31ungment, tbat tbe Ven. fae. tuafj awatnen ontp of Lanygame, anb 
Itot oftbe ~annol,afj it ougbt to babe btfn. anl1 DoderidgebeltJ, 
tbat tbe ttfal'wa~ goon enougb; jfo~ tbe 4toPpbOlll being tn Lany
game, ann tbe platt tDbere being tn Lanygame, tbe!' of Lanygame 
inap well trp tbat cu{fom; fOl tbe one patt of tbe ~anno~ map 
lUell know tbe cunoms of tbe otbet patt: '1l3ut it being aftetlnatn~ 
mOben again, Coke Cltbfef 3lu1lfte, ann all tbe 3luffice~ agreen, tbat 
it 111a~ a mtfirtal: fo~ tbe Venue ougbt anl1a!?~ to bs of tbe place a~ 
large a~ tbe extent of tbe 3ltfue; ann tbe l]true betnB', l11getbet 
tbere 111ere fucb it cunom 111ftbin tbe ~anno~, (Jt. ~be ~anno! 
mapettenl1 into ntber~ dlm~; .~betefOle tbe Ven. fae. ougbt ta 
be of tbe ~annol, ann not of tbe particular [till l1litbiti tbe ~an:: 
nOl. ')5ut tftbe 3llfue ban been, wbetber tbe cuaont were fo~ fucij 
<!top!,bolner~ witbfn tbe dlill, t'bere it ougbt to babe been otbet., 
l11ife: mberefo~e it wafS o~neren, ~bat a Yen. fae. de novo tlJoUUI 
be awatnen. , . 

Wheeler verfus Heydon, Hill. 8 Jac~ Rot. 13 1 7. 

( 6) DEbt upon tbe etatute of :2 Ed. 6. fo~' not fett!n!.\' out bi~ 
2 Rol. ,17. 8: €!'tbe~, but tatrptngaltl8p bf~ <Zeoln, tbe ~!'tbes not 

being fet fo~tb; ann l1eclare~ tbat one Thomas Rock, ~arron or 
tbe JReao~p of Seripton, Itt unto blm tbe JRtcto~p fo~ fit pearG, 
if be ltben fo long ann tontinuen i>j'ltfon tfjere; attn tbat tbe 
IDefennant, being an i'ccupfer of fucb lLan'Ofj foiun tnttb tnbeat., 
ll1itbtn tbe fatn ~arillJ, reapen ann carrten it aklap, tbe ~Ptbf~ 
not being fet fo~tb, ~C. ~nn aber~ tbe (ffc of tbe fatn Thomas 
Rock, anll tbat be tonttnue~ ~arfon,.~c+ ~bc Defennant pleal). 
tn Non debet; ann a fpectal [ternict wa~ glben, tbat tbe ~ar., 
fon mane tbe lLeafe fo~ fi~ pear~, if be 1t1len fo long; anll t~e 
1110~ns, if he continued Parfon, 1l1erenot l11itbfn tfjc lLeafe; anti 
tbep founn aU otbet pOfnt~ aCto~nf"g to tbe Declaration; ann 
if, ~,+ ~nn bereupon it being moben ann arguen at tbc ')5ar, 
all tbe 3lU1lfce~ (befine~ Haughton, tubo noubten tbereof) beln, 
tbat tbe llarfance bet111ftt tbc teafe in tbc Declaration, aub tbc 
JLeafe founn llJall not p~ejunice; Jfo~ it t~ all one in fubaanc€, 
altbougb it llartes tn wo~nfJ: ~nn tbc atJtlftfon in tbc iDeclara • 
tfon, If he fo long continue Parfon, t~ no mo~e tfjan blbat tue 
l,all1 fpeakfJ, fo~ fo tbe )Law tacitelp fmplfe~; ~t1n tfJerero~e 
tbe antJttton tfjereof i~ no llartance in fubnance. Jlt t~ alro 
goon enoulJb fo~ it fecont! reafon; Jfo~ tue )Leafc 111 not tbe groUltll 
of tbc ~ctton, no~ ifJ tbe Declaration founnen upon tbe lLeafe, 

Ante 'O.~IS. but upon tbe carcping al11ap of tbe ~!'tbeS$; ann fo~ temctJp of' 
Poft. 362• He. bff) 1l1~ong \tlafJ tbe Qction b~ougbt; Qnll tbe allegatton of tbe 

Jl.eafe tfJ but an tntlUtement to tbe ~ction: ann tbe Jiurp finilil1!t 
I tbat 
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fiI:bat be batb a goon teafe ann a goon 'l:itle to grounD bf~ 
getion, altbougb it be not in tbe fame manner p~ectCelp as be bee 
tlattfj, ]t being fountl fo~ toe t9laintttf, be tlJall baue 31ungment. 
')But if Debt ban been b~ougbt upon tbi~ JLeafe fo~ pear~, fucb bat: 
liance peranbenturt tnouln babe been material, ltecaufe tbe iLeaCc 
if& tbe grounn of tbe action; tubet£fo~e tt tna~ atljUl1gen fo~ tbe 
};)lattltttt ~Ht ffl~ tbe fitft ptltl1t 4oEd.3·3· 12 Ed:3· "ariance 77: 
ann fo! tbe feCOlln I)Oi"t, Plow. 3:2 &:. I 91• H. 6. ?9· 3 H. 6. 25 •. 

, , , 

De ·la Hay verfus Vaughan: Pafch. I I Jac .. ~ 
. ~ot 416~ vd 486. . 

ERrbr of a 3lungment in tbe (!tommtln ')5en£b ;. fo~ tbat tbe (7) 
W>laintitf, being all atto!nel' in·tbe QCommon ')5encb, .. fuen 

an attacbment of P!tbUetJge agatntl tbe Defenllant, ann rfcouet~ 
en agatnll bim bl' Non fum informatus. ann tbe (!!;rro~ atfignen, 
becat.afe tbe ~Iatnttff Din not finn plebge~ de profequendo. ann 
tbt~ being certtften, ann in Nullo eft erratum pleanel1, it tuna fo~ Pofi.4 I + 
tbif& eaute reUer(cn. Vide 9~d.4·27· laEd·4.9. 2,H.7. 1• 12 Eliz. 
Dy. 288. pofrea fo1. Vide] 6 & 17 Car. 2. 8. 

Pyot verfus the Lady St. John, Mich. 7 JaG. Rot. 3214. 
in c. B. 

R Ichard Pyot ~iltJecmat1 of LOnQ9P, a~ tlffignee of ~tr Oliver (8) 
Cromwel,b!fnga <!totJenant agatnft KatheriJ)e ILal1~ St.John. 

jfo~ tbat" Wberea~ ~it Oliver Cromwel being feifen in Ire of a 
~e1fuage tn Bednall-Green,an'll po{fC{fell Of a lLeafe fOI 'llitJet~ )!~ars 
pet ennurtng (tlJetning of tubat lLeafe ann botu be came tbereunto) 
let botfl tbe li)oufe~ anll tbe ([ourt~,ID!cbatll~, ann ~arnen~ apper" 
taining unto tbcll1, to tbe fain Defenllant fo! ten l'eat~ bp lunen:: 
ture, tuberetn fiJe CO\1enant~ to repair tbe Jl)oure~, Qf~ificef&, ann 
?5uilnittg~, 1Uitb netelfatp reparattona t anll tbat 1lJe tnoulO matn" 
tain anll krep Dimiffa pr<£mHfa lUitb W>aUnlJ ann 'fencing, ann at 
tbe eun of tbe ~etm wouln leaYle Domus & alia prremiffa,futftcfent" 
Ip maintainel1, repaice'll, palel1, anb ~'mcetJ t QntJ tl.Jeltl~ tbat b!? it 
Viti) be grauten to tbe ~Iatntitf tIle fain Jaeberfion in flt,anll bp 
anotber Drell tbe Rellerfion fo! peat~: ann tbat tbe Defenilant 
attomc!l upon tbe feberal ~!ant~; anti tbat at tbe time of tbe 
JLeafe ann ~~ant of tbe faitl )RenerOon, tbe ipoure~ were tuell te:: 
patten; ann tbat aftct tbe ~!ant upon btm of tbe Cain S,eUerfion, 
Diverfa domus Ioca, parcella, & res eorundem tenementorurn, & 
pra:rniffornm decafuat. dirupta & fracta fuerunt, & in decafu de~ 
venerunt; Et diverfa: ali.r parcel1.r & res eorundem tenementorum 
& p~a:mi{forurn eifdem pr~miffis affixa abinde avulfa & afportata 
fuerunt, prout fequitur, &c. anti fnllancetb tn tbe pauement 
of tbe Q!:OUtt, tbe carrptug atnap of tbe lL(1ck~ ann mel'S of 
it <lCupboacl.1, tbe b~eaktng of tbe ~Iara in tfJe ll1tntJotufS, tbe 

(I1 u carrptna / 
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33 0 T ermino Michaelis, Anno 1Jnde~imo ... 

Itacrpfng aUla!, of a @>belf ,1llbi(b tua~ not llJeltm to . be fitel1,lfc. 
ann It wa~ tbereupon nemure,en, ann anjuilgtll fo~ tbe ~Iatntiff; 
ann upon ~lttt of Inquiry, of Damages, entire namage~ ltler£ 
gillen, t1.1 1001. ann 3!u'Ogment acco~'Otf1gl!" ann tbereupon ErrQr 
b~ougbt: .fira, upon tbc matter in fLaw, becaufe be babUtg UDO 
:ta~uerfion~"tbe-.one tn Itt, tbe otber fo~ !,eat~ granten bp fe1Jeral 
l)€ttl~, ann at feberal tfm~, couln not tberefo~e babe oite aetton, 
butougbt tobaue ,b~ougbt felJeral acttol1~. 13utall toe 31ulftce~ 

Ante 68. 70. f)eltJ, tbat it rna!, tuell enougb. ann Coke fattl, tbat It tua~ fOl 
refolb£ll upon argument tn tbe atommon 13encb; .fo~.one map 
babe an action of Waft upon feueral JLeare~, ann upon feueral 
\lD~al1t~ of a )l\ellerfion, ann a Formed on upon feneral gtft~; ann 
upon tbe famereafon be ma!, babe one [(({tft" of Covenant. @be", 
(,ontllp, It tuafj objectetl, €bat tbe atrtgnment of toe b~eac~ iSS til 
n,ot rcpai~inlJ of tbe pallement, tubicb i~ out of tbe QI:ollenant, fo~ 
it if$ neitber buUning, paling, no~ fencing:, ann t1amage~ art 
giben fo~ it, ann .tbe tJamage~ be entire; Sed non allocatur; Jf~ 
It t5J illttbtn tbeinttnttgn of tbc <!touenant, ann it t~ quafi tIre 
l1uUl1ing; ann itlUbtn tbe wo~n~, leave them fufficiently maintained, 
repaired, &c. ann tue not repairing map be matter ofbalue, ann 
mucb p~etunfce to tbe JLetTo~. ~btrnl!" it tna~ aUcngen, tbat tue 
atfignment oftbe b~eacb in ~Iaf~ being b~okenJtat1not be in ~ltlr£' 
wbtcb itS but cradten; al}n it i~ not 111ttbfn tbe intentitln Of t~e 
<[Obcnaut, tbat fucb pett~ tbfng~ tlJouln be a b~eacb tbereof; Sed 
nbn allocatur. fOUttb!l', it wa~ allengen, f!:bat tbe carrping awap 
of a fi)clftubtcb l11a~ not llJclnn to be fitcn, l11a~ not anl' b~ea(b: 

Ante 629. Sed non allocatur:, Jfo~ it 11.Hlll be intennetJ, fiten! ann it is faill 
tbat diver(cc res affixa;! afporat~ fuerunt. mberefo~e l11itbout argu, 
ment tbe '3lungment \tla~ atTitmet'lt 

(9) 
lr Rot 2. 

Hob.!7. 

Rich ver f tU Kneeland. 

ACtion upon tbe <!taCe; ltlbetea~ tue Defel1nant wass a COnt" 
mon ~argeman,ann ufen to cart!, fo~ bite from London tll 

Milton, ann otber place~ 111 Kent, f!Cbat be bdiueten unto blm it 
~o~tmantle ann 30 1. tberein to tatr!', ann gabe unto bim 2 d. fo~ 
tbe carriage; ann tbat tbe [)efentlant tam negligemer cufrodivit. 
toat ft tuas taken from bim bp perron~ unkno1tln, -ann fo be Ion 
it: ~be IDefentlant plean~ (tonfelfing tbe receipt) tbat be 111a~ 
a common '16argeman, but tbat be fcaring to carrp it, neIibcren 
it to J. D. to cartp, ann tbat be galle notice tbereof to tbe 19lai1t; 
tiff, ann be agrren tbereto, ann lltfcbargen blm of tbe cnrrtalJt ~ 
~be ~latntitf ttaber~ tbat be nftl not ntfcbarge binf; ann it 
Was; tbereupon nemurretl, anti alljutJgeti fo~ tbe l1VlatntitT; fo~ 
tbe lIeUuerp bp bi~ alfent is; not material; ')Sut tbe onlp mattel; 
tlrrabetfable is; tbe l1trcbarge, 1tlbtcb t~ itruable, ann foun11 ro~ 
tbe 19laintiff. ann Error being b~ougbt, ttlafj alThJnen; flrfi, be.: 

nmfc 
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enufe tbf~ gcttan lieS) not agafntl a common ')5argeman lUitbout Afie 2 C~., 
fpecial p~omtre. ')But all tue 31ufiiceJ$ ann 13aron~ bel'o, tbnt it ~~. i.f:'~·9' l, 
tueU Uea a~ againll a common C2tartier upon toe JLanl1. @)econo" CO'4' 84- ~, 
Ip, :tbep fltltJ, 'tunt tue ~tatu~rfe l1lafl 6,oon; ltlberefo!e tue 3!ungs Hob.la. 

mtut'1Da~ afi'trul£l1. 

Barrons verfm Ball in the ExchequerChamber. 

ACtion fo! tuefe1tlo~'O~, Thou art a murtheter, for thou art the (10) 

fellow tbat didfi: kill Mr. Sydnal11s man. ~nll be botb not ffJel1.l ~;t ~ 84' . 

tbat anp of bi~ ~etbant~ llla~ nath, oee innuendo all!, t{)at ltla~ . 43'4
2

3. 

Ratn: dlpon Not guiltypleanel1,tt 1tla~fottnn fo~ tue ~Iatntiff, ann 
al1,ung£il f(l~ tbe~latutt1f tn tbtll\ing~ ')Beneb, ann Error tbereof 
b~oulJot in tue ~.tcbequet·<!Cbambet, ann fo~ tbat eaure re1.lerfeb. 3 Cr. ~69. 

Ratcliff vel/lU Michael in the Exchequer-Chamber. 
;ACtion fo~ \l10~t1~; Thou artas bad as thy wife when {he fiole (u) 

my Culliion: anll t:tab£t~ tbat an!> Qtufi)ion lna~ aOlni 
ann after dlerllict fo~ tbe }.@Iaiutiff, an'll Jlungment niuen tn tbe 
mfng~ 'l6entb, it 1Ua~ rebetfel1 fo~ tblJ$ enure tn tbe <!E.ttbequer· 3 Cr. 2$0. 

(ltbamber, fo~ it f~ not .aberren tbat tbere tua~ aul' felon!, tom: 3 Cr. 9°4· 

mfttel1; anll tben it t~ not anp tlan~ert .. t 

.King verfus Bagg in the Exchequer-Chamber. 
Trin. 8 la,- Rot. 13. 

ERror of a 3\U1JtJ-ltt£ttt-llt-tbe ming!S ')Seaub in action fOl tuo~t1~ (12) 
Mr. J. D. was robbed of 401. and 100 marks worth of Plate ; AAte 302. 

and Alice Bagg,(innuendo the Plaintiff) and T.S.had it,and for that 
they will be hanged : [lpan not guilt!' pleanetr, anll dlerilfct ann 
31ungmcnt fo~ tue ~Iaintiff, it 1tlaS no1tl atrtgnen fO~ Error, tbat an ~ '7f' 2~O. 
gaion IicJ$ not fo~ tbere tuoatl~; ~ .fo~ be notb not fap tbat fbe fiole 1°C;? ;;2. 
tt, ann it map be tuep came to it iJp lattlful mean~ t ~n'O altbougb 3 Cr. 90 4-
be faft{}, they will be hanged for it, tbofe WO~l1S bp tbemretbe~ Will ~ Cr. s1i~· 
not maintain an ~ction, anlJ tbep 110 not' lnro~ce tbe Bra tno~'O~ ; 
mbcrefole tbe 3lullgment tua,:; tt~erren. 

'L" '. If.. 

Wharton verfus Sir Edward Mufgrave, in the Exche
quer-Chamber. . " 

ERror in tbe ~.tcbequer'<!tbambet; tbt Ertor alllgttetJ, ro~ tbat (13) 
Debt tuas b~ougbt in Cumberland, anti 3lutllJment ball b!, HGb. 4· 

coufemon, ann a Scire faciasbzougbt againll bt~fftecUto~, in Midd. Yelv. 21B. 

anb 31ul1gntent tbere fo~ tbt ~Iaintttr, lllbere tbe Scire f.1cias ou§ut 
to uaue been b~ouBbt in Cumberbnd, tubere tbe o!igtnelltla5l 
Il~ougbt, ann nr-t in Midd. altbdugb tbe 3!utlgmmt lDa~ tbete b!, 
confdrton at W eft. Jfo~ tbe Scire facias oUlJbt altna!,~ to putfue tbe co. 6. 

fica al1ion;tuberefo~e tbe 31utJgment fn tf}e Scire facias lUafS rsbtrtel1 .. 
<I1" 2 Jordan 
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(14·' 
l! Rot ,]68. 
~~ob, 5' 

Jordan verfus Wikes. 

EJectione firmce ofa lLeafe of Edw. Brigman 23:0 frob. 9 Jac. of 
a ~errua!Je ann JLantJ~ in Wheature Afton f01 flue pcar~ : 

illpon Not guilty pleanetJ, it wa~ giben in ebt'Oence fo~ tbe nDlattt& 
tiff, tunt Edw~ Bridgman claime,lJ tuat lLantJ tn rigbt ofbt~ wife, 
ann mane tuat teare fo~ trial of tbe ~itle: 'ClCbe [)efen1:Jant ftJe1n~ 
tuat tbe JLelfo~ Wft~ ilean after tbe 3lntJenturc, ann befo~e tbe actt: 
on b~ottgbt : ~o tbe JLeafe being mane bp bim 'onlp 1tlttbout bfs; 
Feme, tfj llotil attn tJetetminable bl' bf~ neatb, ann it cannot be 
fuppofcn be tJotb adhuc tenere extra poiltffionem: antJ altbougb 
be migbt be founn guiltp f9~ tbe fitft ~jectment, pet be cannot be 
nuUtp agatnft bfm, fo~ hlitbbol'Oing tbe poffctTfon after tue neatb of 
t(Jre bU£Jbanll; anll tbe JLcfftr batb no caufe,a~ tbffJ cafe t~, to babe 
all!, Habere poffeffionem. ')But tbe .(lCourt beln, tbat in regarn tue 
Feme ball not entten aftet tue 'Oeatb of bet bu~bann, tbe lLeafe t~ 
not 'Oetetmine'O no~ bot'O aftet' ~{Je 'Oeatb of bet bU~banll, but ~otn" 
able onlp.· ~ ~. .'. 

Bartholmew 'l{erfus Belfidd,Trin. I I Jac. Rot. 924. 

ERror b~oUlJbt bp John Bartholmew,fon ann beft ofTho.Barthol
mew agatnft Hen. Belfield, ofa 3ltfogU1cnt ~iben bp Default 

in tbe QCommon 13encb, Trin. 40 Eliz. in a Formedon in de(c~nder. 
alJatnU Tho. Bartholmew tOe jfatbet, fo~ a ~e{fua!Je ann JLann~ 
in Sunninghill in tue <!tount~ of. Berks: ~be ~Iatnttff alftgn~ fOl 
~tro~ tbe Default of tbe warta~t of atto~ttep tubo was fo! tbt 
IDemantJant tn tueFormedon ; Henry Belfield ponit loco (00 
Dawly Attorn~tum fuum, lnitbout putting btfJ name of 'J6apUfm 
(itlbicb ltla~ Anthony), Vide~ 15 Eliz. Oy. 336.355. & 10 5. [[lbteo 
reem~ to be ~trO~, not afQe'O bp anp ~tatutf, no~ amennable : 
~be iDefen'Oant in tbe ~ltrit,of Error pleall~ in ')Sat a ltne tnitb 
fOUl: JF)~oclamatiot1~ ~~ tbejfitft ~loclamation 23. June, Trin. 
44 Eliz, ~be fccOnll tP~oclamation 16. Novemb. Mich. 44 Eliz. 
~De tbir'O @~oClamatton 28. January, HiU.·45 Eliz .. flbe (Olltto 
~~oclamatfon 13· Mail, Pafch. primo Jac. attOl'OtnlJ to tbc 0tatute 
.of :3 I Eliz. [[{bteb fine 1Ua~ I~biell to John Serle anll bt~ IPetrfS, of' 
tue ~elfuage ann tOe lLaun in queffiolt,to fbc ufe of bitn anti bt~ 
JPeir~, lllUb warrant!'; ann tOe time of tbe <fnlJtoffing tbe fine 
ltla~ lbewn in tbe ~Iea; ann tOat bp bertue tbereof John. Serle 
rntrell, ann lUa~ feife'O of toe faib ~etfuag~, ann lLann~ to tue 
life of bim ann bffj J1)etrs; ~nll 'Oemanll~ 3luligmeut, tubetbet 

ctOe W>latntitT tbaU be tecefbell to blfng a [[left of Er~or -) Ol 
to affign <!fttO~~ againft tbi~ JUne hlttb ~~oclamatiol1~ t [(LJbere., 
upon tbe 19lntlttttT 'Oemurren: ann t1110, pO.int~ were mourn at 

- tOe 1I3at bl' Damport f01 tue unatntUf, jfirff, tnbetbet trU1bo is) 
tl!ll~ 'ijtenant to tbe tr~ltit, ann not ~enant to tbe lalli), a9 tbc 
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{)efentlant bert appearSJ to be, ma~ pleab tbt~ plea lubicb goetb 
in ')Bar of ~tto~s: anti fecOnlllp, lnbetDer tbe 'War be goon. ann 
it 11la~ refolben bp tue f.!tourt upon Colemn argumertt, ~bat tbe 
i[enant to tbe fu~t may 1l1~11 pIcan tbi~ ~Iea+ Vi~e 9 H. 6. 46. & 1 Ftol. ,(5. 
47. 47 Ed. 3· 7, 8. ~fr RIch. Walgraves Cafe. Fltz. f'~at. Br. fol. 
107. K. Cok. 3. tbe ~atquerS of Winchefters cafe. @)econnlp,tijat 
tbi~ jfine, ann fine pearfj patTen wftbout b!inging ft tW!ft of Error 
i!:S ft goon ')Bat, (bp tbe lllo~n ACtions) tl1itbfn tbe feconn robing of 
tbe ~tatute of 4 H. 7. cap. ~4· gnn Coke 'ltbtef 3!ufftce temCmb!c'O 
Mandevils cafe to be (0 ft'OJungelJ upon foiemn argument in tbe 
qe~cbequet:<ltbambet :2 7 Eliz. ~bat if one batb rtgbt to it Writ of 
Error,ftnll cutrer fibe !,ear~ to paffj tuitbout b!inging tbat [[lrit, be 
flJall be barren bp tbat .fine anll fiue !,eat~ patren; ann fo it ~~ 
fatn to be anjungen 28 Eliz. in Barton and Harvies cafe, and, Dam-
ports cafe, 5 Eliz. Dy. 224· agatha tbe opinfon in Zouches cafe, 
Plow. 373. Vide Coke 10.49. b. Larnpets cafe, and Co. 10.98, & 
99. Seymors cafe. . 

Termino 
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T ermino Hillarii, 
Announdecimo JACOBI Regis in Banco Regis. 

Marlh verfus Drace. 

( I ) DEbt upon a teare ro~ ~ar~, ann tremann Ilent fo! two 
" pear~ annan balf,en'btng at tbt Annunciation faa paR; 
" ~fJe Defennant pltatJetJ, t"at befo!e anp Bent llue, be 

atfiguell bi~ eaate anll tnteteft to J. S. tubo paveD tbe 
ment to tbe Jl!llatntfff' fo~ balf a peati1ue afttt tbe atfigument,tnbttb 
fJe accepten from bi~ banb~: gnll it \tla~ tbereupon llemuttelJ, be" 
caufe it f~ not allellgell tbat be galle notfce unto bim tbat be waG 
amgnk, ann alro becaure tbe contract continue~ betwi.tt tbe JLetfo~ 
ann JLelfi! buring tbe ~etm, nott»itbftanbing tbi~ Qlfignment. 
'!Sut all tbe Cltourt terolbell, tb8t tbi~ affignment ann acceptance 

ron. 398.~13· of tbe JRent from tf)e banll~ of tbe Qlftgnre f~ notice tn it feU; anll 
an agtetm~nt tbat be f~ bt~ 1ltenant; ann tben be map not lifter" 
l11atil~ tefo~t back to tbe~etrfe'; Qnn tbe l)6att~ goon to a common 
Intent, anb it 11)all not be intenlleb but tb51t be knew bim to be bt~ 
~Imant, ann accepten bim a~ bi~ ~enant; unlefG tbe contrarp be 
fi)elllt1 t mlberefole it 1Ua~ alljutlgen fo!-tbe IDefelUltlm,3!fJltber 
mattet~ lUere not flJeltln, ~t. 

Sir Chriflopher Heydon verfus Godfalve. 

ERror of a 3Jungment giben befo~e Thomas Fleming ([bieE 
3lufftte, ann ]uftice Doderidg in an Affife of Novel diffeifin 

againa tbe faIn Sir Chrifropher Heydon bp Roger Godfalve (If 
l.antJfJ in Baconfihorp in tbe Cltountp of Norff. €be IDefennant 
'Qnr~A'~ntbat be l1la~ tenant, ann tbat tbe Wlainttff tna~ (etfen 
fn"lrft; 'attll couln not nenp but tbat be DU'feifen bim ; [{pon tnbtcb 
confetTtan the tt:llafntiff releafen tbe namage~, anti ban 3lungment 
to reCObet relllu per vifum recognitorum: ~ltn tbeteupon a [[left 
of Error 1Ua~ b~ougbt; ann tbe (!ftro~ affignen, becaufe toe lung
ment tuaa,OEod recuperet feifinam per vifu~ recognitorum, 1Ubcrr~ 
a~ tbe 9mre tna~ neber taken, but 3ltt'ogment gluen upon con# 
fetrton t ann upon tbi~ Q!;tro~ alftgnen, ft 11la~ llcmUrreJ.1; auu 
after-argument at tbe 13ar,J:£folllettb» tb,eJztoUtt to b£_ lJOJ!!Ct!)~; 
Jfo~ altbougb tbe atTire tnati not taken, pet toe ]UrolZ biln 
tbe blew bp intenl1ment giben unto tbem befo~e toe amre~, 
b!, tbe ebertff, a~ be t~ commannell, nnn tbc!' ute CaUtil 
iRecognito~S1, ann fo are tntituletl Nomina Recognitorum; anll 
tbe ~ubr(ttptton t~ Summonitio Recognitorum; ~nt1 flrtbou~rfi 

tbc 
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tbe amfe f~ a\t1atnen upon tbe plea in '15ar, attn tbe femn attn l1'if~ 
rem» i~ confet'fen tn rinbt oftbe namage~,tubfcb i~ but an (!fnqueff 
of office, pet tbep be ,callen Recognitores ; anll altbougb tOe!' uebet 
palfen on tbe atflfe,pet 31ungment ougbt to be, ~od recuperct 
vifum per recognitores ; fo~ otbertutfe, If be fi)oUln be renttfetfel1, be 
(ouln not baue a [[lett of Rediffeifin; fo~ tbat ougbtalwa!'£; to be ~~n2~'C~~~~s. 
bp tbe 3lUtO~~ of tbefitt'f alTlre, bp tnbom tbe blew of tbe reilln lUn~ -
giben: ann if aU tbe JRecogntto~fJ of tbe amre be neall, fo a~ toete 
be not two of tbem aUuc, lUbo lUftb otberfJ map inquire of tbe res 
l1Ufetfin, tbe [[lrit of Rediffeifin fall~, a~ Nat. Br. 189. h. 8 Hen.S. 2 Infi.84' 

23 Aff.P1.7· 33 Ed·3· Rediffeifin 7· 40 AlI: I 3· mbetefo~e upon 
tbefe rearon~, ann upon Ule\11 of a p~efinent 4 J ac, of fllcb a 3lullg= 
ment giue" befo~e Popham in an .amre,tubere tbe llitTeifin lUa~ COlt= 
fetTen, ann fearcb mane, ann tbe p~ellnentfounn acco~nlnglp, 31t 
tna~ beln bp,tbem aU, tbat tbe 3!1JnmUelJt tna~ goon:, ann if ntl P!e= 
finent ban betn 11)e11ln, pet it nann~ ltlitb reafo.n tbat fucb a 31ung~ 
ment l1Joultl be goon; fo! otOerlUtre,. bp tbe tenant~ act, tOete 
ueuet coulO be ai\eniifctfino: albetefo~e tbe 31utJgment tnaJS af~ 
firmetl. 

, 

Wats Cafe . 

. PROhibition l1la~ P!apen to tbe IfJfgb·Ql:ommfffit1n <[ourt, fo~ (3) 
one Wats, @arfon of S .. (lUbo tua~ toere llep!fuen fo! tncon~ 

ttnencp, ann anotbe,t p!efentcn to bf~ U1ling, ann be tbereupon p~a~ 
(urtng a parnon to be refto!cl1 to bhl benefice,111a~ aftet111artJ5l fuen 
ann p!octtl:len agatna fo~ coff5l of fuft) to nop tbe"ir p~o(kntng~ 
(be bauing obtaillen tbe parnOll, hefo!e tbe CelJunce 1lla5l gUlen.) 
gnn it tna~ aUometl per Curiam; fa! tbougb anotbet be ~Iaintiff 
in ruft~ tn tbe <!tOUtt~ of @)tar,Cltbamber o! IPtgfl·€ommftfton, pet 
tOep be tbe Jltings; ~uit~, ann be map parnon tbem! ann -tf toe 
@arnon tomeS) befo~e anp ~e.ntence giuen, tbep t1.Jali not after: 
tuatn~ giue anp con~, a~ Co. ). fol. 5 J. Halls Cafe. K Cr. 47· Ga. 

j 

Heath verfus R ydley. 

I .ID an Action of Debt, at tOe c.!Common lLam; 3lungment being ( 4- ) 
againa tOe Defettnant~ ann nap giben to moue in arrea 

tbereof, be tn tOe interim p~eferren bt~ ')Stu tn ([banterp, ann (Jb~ 
tainetJ an 3injunctton to nap 31ungment ann (!f.tecutfon! 15«t not~ 
wftbllanbtng, tbe <ZtOUtt granten botb; Jfo~ bp tbe ~tatute~ of 
27 Ed.3.cap. 1.& 4 Hen·4 cap.23. after 31ungment gibetl, (be it tn Poil. 314- I 

plea real t1! perfonal) tbe part!' ougbt to be quiet, ann to fub· 
mit tbercto; fo~ a 31ungment betng once giuen in curia Domini 
Regis, ougbt not to be reuerfe'D, no! auoflletJ, but b!, Error, O! At- I Cr. 596• 

taint: ann tn tbefame term upona Prohibition to nap p~odtning~ 3 Cr.646• 7· 

tit tbe ([ourt of lRequell~, tt tna~ llell1leren fo~ a general ~a.ttm ! ~~~: ~~~d 
in lahl, ~bat tf anp 'ltourt of equit!' notb fnterme:Qnle 11lttb anp Hob. I). 

mattet~ 
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matters; P10petlp triable at· tb~QCommon. fLalll, 01 lUbicb cone ern 
JFrreboln, tbep areta be Plobibiten;' Jfo~ nettber Writ of Error, O~ 
Attaint can b~ b~ougbt to tene.tfe tbe n£ctre,; Inane in tbore <!J:OUtt~. 
IDtljetwtre it i~ upon trial~ at tbe QCommon )Latu; fOl all matterfl 
are tbere necinen eitbet bp a J1Utp of ttuelbe men, agatnff tubom (if 
tbep err in tbeit dlernict) an Attaint Itetbi O~ bp tbe 3lunge~,tubere 
if tbep ert in tljett 31ungment, tbt partp JJtteben map b!ing bi~ 
Wrft of Error. ", 

Hedey verfits Sir John Boyer, Sir Arithony Mildlnay, 
and others. ! 

T flJe Defentlat1t~ (being Qtommitftoner~ of sewers.· J 'n tbe 
<ltountp of Northampton; ([Jpon tbe ~tatute of 23lf.8.c·5·) 

atretTetl a Jflne upon tbe [tillage of D. ann a,pointen it to be lebietJ 
111' J.8. ann anotfJer, UPlllttf)eC!tattel of Hetley, ann tbepto fell 
tf)ettifoatbe f·ine;~k1btcb atCOltltnglptua~ none t mbereupon Het .. 
let b~ougbt bt~ ~ctfon itt tbt~ (!Court, ann ban 31utlgment agatnff 
tbem; .fo~ ll1btcb be tuft~ calteb befo!t tbt faill (ltommitrtoner~,\1.lba 
ftronglp fmpo~tunen bim to releafe tbe faftl ~ctfon, but be refuting, 
tue!' tommittetl bim to Peterborough \iDoal: ~beir mart ant ta 
t{Je®aoler beiMg,Totake the body of William Hetley,and him there 
to keep without Bail and rnainprife,till he iliould hear further from 
them offomeorder to be taken for his delivery: !l>eteUpon tbe 
Cltourt 1l1a~ nolD mObetl fO! bi~ 'b(fcbarge, ann fo! an ~tta'bment 
agatna tbe<!cpmmi1Ttoner~: mlbicb being atnatnetl, returnable tbe 
~erm follotuing, ann fome of tbem tuen p~efent in ([ourt, tf)ep 
lUere anen anti committeb ; JF'O! it lDafj bell~,tbat t{Je [Marrant bp 
tbem m~tle 1l1a~ in nirect oppolition to tbe ~utbo~it!' antl31ungment 
of tbt~ Qtourt; ,ann tbat tbe C!I:ommitTtoner~ of Sewers cannot tat 

Co. 10. I'H' a. a mDole ~otnnl1Jtp" but it ougbt to be none feueraUp, anb P~OPO!tt" 
ottftblp to cuerp 3Inbabitant to bimfelf,a~ it \tla~ abjungeb in Cokes 
5. Rep. Rooks Cafe 100 a. Qn'b tbat tbe \l)o!n$S of tbe ~tatute of 
23 Hen. 8. cap. 5. Left to their difcretion,ougbt to be f.ma difcretio, 

Co. 10.14°. a. lnbtcf) f~, difcernere per Legem quid fit jufium; 15ut beretn ap= 
Co. Lit. 22,].b. peaten an apparant maltce,to- impore a Jfine,upon a tOlDnlllip,ann 

one man tbe,nin to be onl!, punffiJen. '15"t @;tr Anthony Mildmay, 
(being cbitf of tbofe (lJ:ommifftoner~) I not tbcll appeartng in 
([OUtt, atco~ning to warning, in T ermino Pafch. 12 J ac. Qtt ~n:; 
ntctmettt' fo! a Premunire luaS) n~a1l1n againff bim upon tbe ~ta:< 

3 Inll. H)'. tute of 27 Ed. 3. cap. I. fo! tf)at f)is; illegal acting a~ a (ltommtlfi" 
oner; tubo being tf)ereupon linen fo~ tbat offence, obtaineD tbe 
Jl1tngs; parnon, anll in Mich. ~etm following, mOben fo~ an alloltl~ 
ance tbereof ; tubtc{) being rcan anti bietneD bp tf)e QCoutt,tbe 1no!n~ 
tbereof tuere, Omnes & fingulas offenfiones, tranfgreffiones & con
temptus. Coke (ltbtef Jluffice tbereUpOll ma'Oe a quefiton, W{)etu£t 
bp tbf~ partlon tbe Jlungment in tbe Pr~munire tna~ releafen ; ~bat 

Co. Lir.129· 3lungment being, It {hall be done unto him as with the Kings Ene-
1
3,°. a. . mies: ')5ut aftet\t1atll~ tbe ~O"tt altO\1)£'O of bt~ patti on. 

Termino 



T ermino P a[ch;r, 
Annoduodecimo JACOBI Regis in Banco Regis. 

Child verJus Durrant, Hill. I I Jac. Rot. 155. 

A Udita querela; fo~ tbat John Durrant, Parch. 10 Jac. ( ) 
b~ougbt Trefpafs in tOe I!1tl1g~ ')Deneb againfl Child, 2 Rol. ~04~ 
ann namage~ lUere alfetTell to JI4 I. anll cotl~ to 5 I. Yelv. 217· 

lOSS. anll 31ungment tbere giueri fo! tbe llamageS) ann 
cotl~. 9:nll tbat afterttlat'O£' in Pafch. I I Jac. Chilq b~ougbt a 
(mrit or Error; anti 31ungment waf,) afftrmen in tbe Qf~cbequer· 
([bamber, anll 5 I. lOSS. tbete alTeffen fo~ eofff,), fo~ llelaping tbe 
~~ecutfon: ann tbat Durrant did not enter tbe fita 31ungment, 
but mean between tOe fica Jiti'ogment, ann tbe 3lungment in tbe 
{[[{rit of Error be releafel1 'to Child, aU ~~ecutfonss ann IDe~ 
manl1f.); pet nottllttbllann1nIJ tbff,) lReleafe be ban flletl ClE,;ecutfon 
as) lUell fO~ tbe 14 1.11amageS), ann 5 I. I o~. fo~ cotl~ upon tbe fiell 
3!utlgment, O~ fo~ tbe £o{f~ upontbe mlcft of Error ; tuberefo~ebe 
p~apen reHef. Durram,lUbo l1ia~ )g)laintiff in tbe action of Trefpafs, 
takcf,) 31lTue upon tbe lReleafc, ann founn agafntI bim fo! Child; , 
anti· after dlerllict Durrant mouen tn arecff of J]ungment, ~bat 
tbt£i Beleafe UJaIl not bclp Child tbe l.Slaintiff tn tbe Audita que-
rela, becau(e, being befo~ctoe 3Ju'Ogment atTirme'O, an'O not pleat1: 
etl; tbat ~~ecutfon i~ notu upon tbe tbe latI 3Jungment; ann fo 
be 11)a1l not babe benefit of tbi,; iReleafe: Sed non allocatur; fo~ 
bef]an no time to plean it: alro tbtf,) feconn ]ungment i~ onl!, I Cr. 47~ 
fo~ tfre (offf,) fncrearel1, ann tbe Qf~ecutton fo~ tbe fica cotls) anll 
namagc~ i~ upon toe fica 3/ungment, ann not upon toe feconn: 
mbetefo~e tbi~ Rel.eafe if,) a ')Bat unto it! anll altbougb tbe Qt,tc: Poft. 40I~ 
cutton be entire, pet tbat (fS no eflufe of nffcbacgtng tbe tnbole, 
but oulp of tbe fitft namage£j ann co{f~, but not quoad tbe COff~ 

. alfeifen upon toe Jlungment afftcl11ctJ: G:lberefo!e it tua~ alljutlg~ 
tn tbat be UJouln be tltfcbargen quoad tbem, but not quoad tbe fe~ 
conn coft5l; gun be \Ua~ tefto~en accotofnglp. 

Marfham 
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Mariliam verfus Jolles, Mich. I I Jac. Rot. 2073. 

H b ( 2 ) ERror of a 31ul1gment in tbe cztommon '1l3eneb, in Debt upon 
2 ~~1~~47' anQ)bltgatt-on of fi~t1' pounn~; Oyer being nemanlJen, tbe 
Ant. 190 ,290

, i)bltgation 1llaS3 entren in h~c verba, &c. pro fexaginta; fexingin-
3°9· ta;, ann upon tbi~ barianee, it 11la~ nemurren in law, ann ]lung:: 

ment giuen, ann [{lttt of Error b~ouJJbt tbereupon, ann tbt~ 
point alftgnen fo! Clfrro! ann Witbout argument, tbe 31ungment 
lUa~ affirmell. JfO! tt tuafj be In, tbat tbe ®bligation wa~ goon ; 
ann tbe tuo~nfj aU one in intenllment. 

Crawley verfus Lidgeat, Trin. I I Jac. Rot. 822. 

AUdita querela; fO~ tbat 11lbereafj tbe fain Thomas Crawley, 
J Rft. ~?o. ann one John Bate, there obIfgen jopntl1' ann feberaup to 

tbe DefenDant in 150 I. ann tbe IDefenDant in Mich. 7 Jac. rt:: 
cObereD in tbe fatn Qtommon ')Seneb againfi tbe fain John Bate 
bi~ fain Debt, anll 3 I. 12~. fo~ eofi~, anll tbe fame '€trm 

Co. 6·4~· a. blougbt anotber action in tbe mtngf) 16eneb agafnft tbe now 
~laintiff, ann reeOberell tbe fafO IDebt, attll 7 I. I 2 ~. fOl eoll~ ; 
anll tbat tbe IDefennant 16 octob. 10 Jac. fuell an Elegit again a 
John Bate: [[tbereupon tua~ returlleD, tbat be ban goonfj to tbe 
balue . of 10 I., tubieb lUere neliberell tn Clf~tent, ann JLanll~ to 
tbe balue of 20 I. wbief} be beln fo~ tbe Itfe of Alice Shelton b}? 
JLeafe, tbe mottp ltlf}ereof be ball in (!fttent ; anD nottuttbffanntng 
be ball taken tbat in fattfjfactton of btfJ iDebt, Pet be ban p~oeu:: 
tell a Capias ad fatisfaciendum fo~ tbe fame IDebt againll tue 
now ~laintitf, anll ban taken btm in Qftecution; fo~ tubtcbbep~a!,:: 
tll remenp: ~nll upon tbi~ IDeclaration it tuafJ nemurreD, tbat I 

tbeCe two Ceberal 3lutlgment~ are upon one fame 13onl1, ann 
upon one fame eaufe, ann fo~ one anl1 t{)e fame iDebt, of tnbtCfj 

Moor 762. be oug-bt to babe but one <!f~eeutton tnttb fatt~faction; 13ut 
Ant. 71'.. untn fatl~fartton be map babe (ftecutton againll tbem feb£;: 

rallp, mbteb tfJ tue iRenfon tn 4 Hen. 7·8. & 29 Hen. 8 Execut. 
Hob. $9. 1=3 2. tbat altbougb tbeotte be taken in (!ftecutiou b1' Capias, 
Ant. 74' 143' 'be map babe a Capias againlt tbe otbet, beeaufe it ifj not anp 
~og;.5;;:Sf~ fat~~fart~on; fo! tbe bOll1' t~ but a pletJg fo~ tbe Debt,. ann no 
3 Ci:r. 850' fatt£ifnrtton: ')6ut tnbett be batb taken fo~tb an ElegIt, lUf}tcfj 
Ant. 143' ifJ returnetr ferbetJ, anll lLannfj tJelU.l£ren tn eE~tent, ~bat t,; tb1 
Hob. 2. 59. f.atf~factfon,ann ifJ an eun of tbe ~uit, anll tbe Law accountfj tt ~ 
Dyer 299· b a fun fati~attton; fo~ be ifJ to bOIlI tbe )Lann until be be fUI:: 
~~~~ ~t~: 11' ratt~fien, attn tlJaIl ueuer afterlUarll babe anp otber Semen}?; 
33 H 8. c. ). 11lbieb ifJ tbe Reafon tbat at tf)e QtolUmon )Law, after tbe Elegit 

Ifj returnetJ, feruetl, if tue JLanll be aft~t1narn ebtcten, be neber 
fiJall babe a te~ettettt o!altp otber Remenp. lo! tbe law repute~ 

Mooq4 I, bim a~ fattS)fiell : ann fo bp tf)e S5tatute of 32 Iren. 8. if part 
be r,tt~n'O£n anti not aU, be ftJaIl not baue a te~e~tent) but be 

aJftn 
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fiJaU bolll tbe rtOtitle until be be fati~fien; attll tbe law tum not 
make an!, fracttolt£i: 13ut being fatisfietJ fo~ part, bp tue J1an~, 
be llJaIl not rero~t after to anotbee ~tetutton. gnn Coke faiD, 
tbereafon~ pielilell tn tbe fJook~be, tbat after an Elegit taken, be i1o~~r;~~s'S9S 
UJaU not babe a Capias; fo~ it t~ tntrul1cn Qgod elegit ubi execu- Hob. ::. 
tionem, tuben it appeat~ fo upon tberero~n ( but tbatt~ "euet none Co. Lim:. 289. 

( if be be it goon QI:ierk tuba n(ltb tt) unttl it be retw:nell) ann 
tOe taking of tbe JLanil tn extent fo~ tbe Debt, i~ ttl ]tfogment 
.of Law, a£i if be ban tatum it ILeafe fo~ pear~ in fattflfactton .of 
tbe !Debt t ann tf De ban taken fati~factton.of tUe .one, be nCbrt Poli. 694-
llJoUll1 take eE,;ecutton againft tbe otOer, ann tfjat f~ bt~ full fathl' 
faction tn )LalU.; tbat altbougb tbi£' (fxerution f~ aftetwatn rc= Hob. 2. 

llerfen, pet be aJall not babe anp otber <!Executi.on! mLlbereupon 
all tue 3[uftfce~ nelftteretl t~eft opinto"~ feria tim, tuat tue (lfx= 
ecution lDa~ 110t 1UeU talten: [i[luerefo~e it. tua~ atuartletl tbat be 
tlJouln be tltfrbargetl. Vide Co. lib. ). fol. 87. 9 Ed. 4· 3 I. 50 
Ed. 3. 4. & 5. 34. Hen. 6. 20. 2 I Hen. 7· 19. 

'" Hutton verfus Bech, Mich. 1 I Jac. Rot. 66. 

A Ction fo~ 1110!bf;; uibeeea~ be wa~ (tonfhlble anti ifJttrcbwa'r= ( 4, ) 
, nen of Aunfite ttt tbe <ltountp of Lincoln; attn b~ rcafon of 
tbofe ®tTtce~ erpettl1en lltbet~ fum£i fo~ tbe urc of tbe ]itbabitant~' 
of tbe "fame <lltnage, ann bebabtll bimfdf teutp itl tbe Q.C,cecutton 
.of tbofe f1I)tTt(e~, tbat tbe iDeftn'Oant fpake tbtfe 1Uo~n~ of btm, 
Thou hafi beguiled and' deceived the town (innuendo tbe luba::: 
bftant~ of t{Je clliuage of Aunfrie) upon, thy accounts of 4 1. And 
it is no marvel thou growefr Rich, when thou deceivefl: the'Town. 
flCbe Defenllant pIeanell Not guilty, anll fonnn againtlfjftn; anti 
it 1Ua~ monen toot tbefe \1101n~ be not actionable, fo~ tbcp be toCl 
general: ann of toot opfnion tuaf; tbC' tubole CZCouet ; f~ to fa!, 
that he is a Cozener, and cozened fuch offuch money, iG' not alit:: J Cr'417)SI6~ 
onable, i!f; it batb been anjungen; fo~ it i~ uncettain tubat tbfng Pofi.oI9·J 
Cozening t~ t ann altbougb tt tua~ bere obfectel1, tbat· tbefe tuo~n~ 
were (poken of an IDfftcet ff.1l0ln, ann toucbetb bim, in potnt of 
lJi~·®tTtce tuitb perJurp, it maf; belli not to be material; fo~ tbhl 
gaion t£l not in point .of IDtTtce, no~ ia it an apparent atTtrmattbe 
tbat be i~ pecJU1:e,n t mlbcrefo~e it wa~ att,utlgen fo~ tbe IDefen~ 
tJant. • 

-
Freeman'verfus Sheen. 

DEbt upon an SDblfgatton of 100 I. WJe qrontJition tua£i to ( 5) , 
perfo~1U tfje arbitrement of I. S. ~be IDetentiant pleanen 2 Rol. 432

• 

tbat be mane an arbitrement, ltlbeeein ttlafj eecitcn, ~bat 
lnfJereaS3 tbere 1Ua~ a eUlt in <!tbanttrp bp Sheen tbe Defennant 
agatnll Freeman, (o~ fucb a taufe, ~r. ~bat tbat ~utt fiJOUltl 

~ ~ 2 tcafe, 
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teafe, ann tbat tbe faiD Freeman ffJOUI'lJ Hann aequittell de quali
bet materia in ead. content a :; ann auer~, tbat be bin not an!, fur;: 
tberp~ofecute tbe fain ~>uite; ann tbat tbe ~Iatntttf aUl1ap~ after~ 
1Uatn~ ftetit inde quietus of ebert' mattet in tbe ')Sill, ann Plean~ 
perfo!mance of all otber tbe fat~ mattet~ ; tbe JJtlJainttff fiJews, 
tbat befo~e toe fubmilfton tbe fain IDefennant etUibiten quandam 
billam fn tbe (ltbancerp againtl bim, anti fetfJ it Down verbatim ~ 
ann 1l)etu~ futtber, tbat after tbe arbitrement, be e,tbibiten in 
lZtbancetp quandam aliam billam, &c. ann llJetu~ it verbatim, ann 
aller~ tbat tbel' blere botb fo! one fame eaufe, ann tbe fame mat~ 
ter camp~tfen in toe laa btU a~ tua~ in tbe fo!mer:, ann fo be wa~ 
not ~cquitten, ~t. ann beteupon toe IDefennant nemurren in law; 
ann it \ua~ moben' tbat tbe arbitrement being, tuat tbe Jj!llaintttr. 
Staret acquietatus pro qualibet matetla in prxdiCta billa, &c. lit 
f~ not futftetcnt to fap, quod ftetit quietus, but be ougbt to ft)ew 
tuat be 1lla~ l'Iffebatgeil tbereof in facto, ann botu:, as 22 Ed. 4. 
:2 I. & "18 Ed. 3, Bar. 247. 8 H. 7· 6. ann of tbat opinton tua~ Do .. 
deridge upon tbefitff motion: 15ut ,being aftertuatn~ again moo< 
Den, Coke ann all tbe otbet 3luftice~ beltl, tbat tbeW>lea t~ goon 
tnougb, nottnitfjffanning tbat etceptton; fo~ tucre i~ llttfereltce 
wb~re one t~ obligel1 to acquit anotbet of Cueb a Debt O! fucb a 
~uft, it i~ not CutTttient to faUe bfm ,batmlef~, but be ougbt to 
P~OCUtc bt~ attuall1tfc,barge, as; tbe book~ be befo~e eften: 13ut 
tbe arbitrement being, tbat be ftaret acquietatus, tuat t~ no ttio~e 
but tbat bp tbat arbitrement be a)all be acquitten:; tubtcb tf5 fuf:< 
Ocient t jfo~ tnbere atbftrato!~ make an atuatn , tbat tbe one 
llJoull1 be quit againa tbe otber, tbnt t~ a goon '!iat tn an action 
b~ougbt bl' anp oftbem, 20 Hen. 6. 18. 2~ Hen. 6, 39· ~eCOnlll!" 
it was objectel1, tbat tbifJ )Replication tua~ not goon, becaufe it ' 
i~ not fi)etun tbat a~1!' Sub puma tua~ (nen fo~tb upon tbt 'l5iU , 
no~ tbat tbe Defennant anfweren tbeteto, no~ wbat became Of 
it: ann tbt~ tua~ beln to be a material (!Eteeption; fo~ otberlttife 
tbete f~ no'tlamnificattott o!eaufe of fear, 18 Ed. 4· 27· Coke 5. 
24 Broughtons Cafe. ~ufrnlp, It 1l1a~ mouen tbat tbe Jl\epltca:< 
tion tua~ not goon:; fo! be fattb, Quod exhibuit quandam billam 
tnbtcb i~. anotbet tban t~ tntennen in tbe arbitrement: mberefo~: 
it 1tla~ an,ungen fo~ tbeDefennant. 

· Vale vnfus Field. 

EJectione firmGr of a JLeafe or-R.obert Arden; anll lleclate~ 
of a JLeafe mane at Cardworth, of JLann~ in parochia de 

Cardeworth prGrdict. ~ue IDefennant pleanell Not guilty, alttJ bC$ . 
fng founl1 alJatnff bfm, It 1l1a~ mOben ,in areea of 3lubgment·, 
tbat tbe Venue tua~ atuar~en, de parochta de Cardeworth, tnfJete 
it ougbt to babe been de, vIlla, de Cardeworth; fO! .Parochia 
de Cardeworth pr~dict. i~ not tbe <lltUAge mentionen befg~e. 

?Slit 
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')5ut all tbe <!Court bel'o it wa~ goon enougb, fo~ (prxditta) mane po~. ~76. 
tbem aU OI1,e:, ann tbe Q!OUtt U)all not intenO tbnt tbe £3arHlJ ~~t: 26,. 
,e,ttenn into otbcr <Ilm~ tban Cardeworth: ann altbougb a w>a~ 
tillJ map' e,ttenn into mo~e Vilis, pet it· fiJall not be fa ilttenn" 
elJ,efpeciaUp \tlben it i~ fain, Parochia de Cardeworth prxdifr. 3Cr; "B.1 
ann tbetefo~e tbe Velltfac. a1natnetl de Cardeworth, o~d~ Parocbia 
de Cardeworth t~ weU.enougb : mbecefo~e bp tbc opinion oftbe 
lUbole <Z!:outtit wa~ atJ,ungel) fo~ tbe~lafnttff. Vid. 4 Ed. 4· 38• 
22 Ed. 4.2. . 

S31t Chriftopher Heyden verfos l\.oger GodfaI\re anb' otber~. a ( 
Mltit of Error tuaSj b~ougbt, returnable tn Jj!)arlfnment, of 2 Rol. ~9~' 

a 31u'Ogment giben fn tbe Jltfng~ 1l3encb tn a [[(tit of Error itl afc Ant. B5' 
firmnnce of a 31ungment tn an atTire, Qyod vide ante fo!' 334. Moor 834-

gnn tbt~ [[ltft 1t1a~ grant en uport an efpectal )1!)etfttolt unto tbe 
mfng! ann nom tbi~ 'f!:erm it 1t1a~ ·P!apen tbat ~.tecutfolt mtgbt 
be gnmtctl, nottnitbtlanntng tbt~ [[1rit of Error, becaufe at ano:: 
tber time be ban a Superfedeas upon tbe fitff [[lrft of Error, tubere:: 
bp tue JgJlafntiff wa~ nelapen in 'tbe (l];,tecution of bt~ ]unge:: 
ment tn tbe !afftCe, ann tberefo!e be ougbt not to be again ne:: 
lapen bp a new [[{rit of Error. Vid. 5- H. 7· 22. 6 H. 7. ~e:: 
can'tlIp, tbi~ mrit of Error t~ to reuerfe a ]ul1gment upon a 
3lutJgment, ann tbe firff ]ungment befng aiftrmen bp tbe 
f-ccaun 3lungment, f~ mo~e tban a tingle 3lungment, ann 
it a)au be intennetl tcue; tuberefo~e tbe QE,tecutton ftJaU not 
be ffapeil, 110 mo~e tban fn an Attaint. ~lIfo .. ntuerfJ ~,tceptt:: 
011£i were taken ~d tbi~ 'mrtt of Error, tnberebp. the m.eco~l.1 
tlugbt not to be certifien tbereupon. ( I.) 'J5ecaufe tbRt tb~ 
mrtt tna~, In recordo & procefiu Affif~ nov~ diffeifime qux fuit 
inter ipfos Rogerum, &c. & prafatum Chriffopherum fummonit. & 
capt. coram dilett. & fidel. noft. Buper Tho.m. Fleming nuper ca-: 
pital. Judiciar. no(t. ad Placita, & 1oh• Doderidge milite uno Ju-
friciar. Doft. ad Placita coram nobis tenend. affignato; J ufriciar. 
ilofr. ad A,ffifas in Comit.at. Nor£nuper afiignat,&c. (I.) <!Etceptfon, 
l)5ecaufc be notb not fi)£tu tubo tua~ ~Iaintiff D~ ~bo tuR~ Defen:: 
l1ant fntbe tW~it of Error, no~ in tbe amfe t Sed non allocatur; 
fO! tbe };>~eftnent~ are botb tua!,~, fometime~ to name tbe J1t)Iatn:: 
tiff ann DefenDant, ann fometfme~ not. ~econnl!" becaufe 
be notb not fiJew tnbetber tbe amfe tuere bp[[lrft o~ tuttbout mrft 
bp (uffom. ~btrnl!" becaufe be l10tb not llJetu tbe pla(e~ tllbere 
tbe Qtnfe~ were betll. fouttbl!', becaufe Thomas Fleming 
tua~ namen Capitalis Jufriciarius ad Placita; alln be ilIotb not lap, 
€oram nobis tenend. afiignat. jffftblp, fo~ tbat tbe mett t~, Re· 
cordum nobis fub Sigillo vdho in prxfens Parliam.entum mittati» ; 
tubttea~ it ougbt not to be cettlfiell unnet bf~ @leal, but 011:: 
Ip tbe lReco!n b~ouglJt .bp bi~ ban ell, ann tbe tranfcript left fn 
~arliament, ann tye Reco~ll it . fel ougbt to be carrfen back bp 
tb~ Qtbtcflunice.Vid. Dy. 375.22 Ed. 3.Error8. 8 Hen.8.ErrorSI .. 

9 H. 5· I3~ 
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9 H. 5· 13· '1 H. 7· 19· ann after111artJ all tbe 31ufttce~ l1elt1tetett 
tbefr feueral opinfon~ concerning tbefe Q];tteptton~. ann tbe1! 
aU, beuntfj Doderigde concetlle'O tbe ~ltit til upon tbe fourtb <lE~:: 
ception, fo~ tbere tua~ no fucb Reco~n befo~e ~{r Tho. Fleming, 
capital. J ufiiciar. ad Placita, tbe \llo~n~ Coram nobis tenend. ailignat. 
beillg omttten, ann tbe annttion of tbem a(ter tbere tno~tJ~, viz. 
( Joan. Doperidge milite uno Jufriciariorum noftrorum ) cannot 
refer tbem to tbt lira. Vide Dy. 173· ann fo! tbe fuing etecution, 
tbep ,all befinefj Coke cztbief 3lutltce, beln, tbat tbe [Urit of Error 
it felf ifS a Superfedeas in it felf; fO! altbougb tbere wete a Su- . 
perfedeas befwe, tbat 1tla~ uPQn anotber 3lullgment; ann tbf~ 
U9~ft of Error i~ upon anotf)et 3lUllgment, ann t~ in l1ebate lUbe:: 
tber it be Error o! no; ann unttl it be lletermtne'b, tbep map not 
p~ocltn to Q!;tecutfon: ann tbep all beln tbat a JW~t of Error tn 
J13arltament i~ bp tbenfCfolution oftbe ~atltamtnt n~termtnen+ 

Mallory verfU5 :Lane in the Exchequer-Chamber. 

ERror in tbt Q];tcbtquet4ltbambet of a 3lutlgmettt giben in tbe 
. mtng~ '16encb itt an Affumpfit, fo~ tbat tubetea~ t~e fatbet 

(If tf}e IDefennant Mallory being tnlTebtell unto btm, tbe Caill Lane, 
ill 200 I. bin neltbet to tbe fain Lane ttuo @>tatute~ of ~tt John . 
Wentworth of 400 I. ann p~omtren to make unto bim an alftgn:: 
ment anll lLetter of attomep to recouet ann recetl1e tbe fait'l' 
Debt~ upon tbe fain @)tatute~, ann nfen bef~ an!, atngnmetlt : 
f!be IDefentJant, p~etenl.lell bfmfelf to be Qftecuto~ unto bt~ 
.fatber, requeffel1 tbe Jj)laintfff Lane to beUber unto btur tbe 
fatn ~tatute~; ann tn confil1eratiOtl tbttt be wouln l1eUber tf)em, 
p~omtfell to pap unto btm 200 I. at fucb a nap; ann tbat up:: 
!In bi~ p~omtfe be neltberen untG bim tbe $S>tatute~, ann tuat 
be ban not papen, ~c+ dlpon tbi~ Mallory tbe [)efentlant tn tfJe 
mtnJJ~ 'l5encb pfeallen Non affumpfit; anll founn agatnft btm ; 
ann 3lungment acco~l.1fngl!,: ann now it wa~ alTtgnen fot Er:... 
ror, ~bat it tna~ not a {ufftcfellt confitsuatton to ntounn all 
action; fo~ tbe }1!)latnttff batb no intereft in tbe ~tatute, ann 

. tbe re.beltbetp of tb£m unto tbe IDefennant, i~ no mo~e tbatt a 
brUnet!' of fucb tbtng~ a~ belong unto bitUtf be be ·(!f;.tecuto~. 
'l6ut it t~ ~ere aUetlgel1, tbat tbe vefennant Mallory p!et£nll~ 
tng btmf£lf to be (!f;~ecutO!; fo be notb not tl)ew tOat De ifJ. 
<!Executo~, ann tbcn be batb no benefit bp tbe l.leliuerp of tb£pt unta 
btm! Sed non allocatur; fO~ all tbe 3lullice~ ann 1l3aron~ belli it to 
be a goon confineratton; fOl wbcn Lane ban tbe ~tatute~ lielf# 
beren unto bim latufulip, aJtbougb be ban no atrignment of 
tbem, £0 a~ be mtgbt fue tbe1u, pet be mtgbt tetatn t{}em: ann 
tf)ercfo!e tbi~ neltuetp of tlJem unto tbe IDefentiant Mallory 
mftbout ruft, i~ a rutrtcfent confi'Oeration t afro tbcpbeltl,aft{JoUllfJ 
tue IDffe'n'ORnt Mallory i~ not tlJewn to be Qf.te,ntol, but ll~:: 
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unlt bimfelf to be (!f.tecuto~; pet obtaining tbe ~tatute~ into btfJ 3 Cr. 8:u. 

banD~ upon tbi~ confilleratton, it [fj a (<<trident grounn fO~ toe 
~ton againft bim t Wberefo!e tbe 1fullgment ltla~ atftcmell. 

Jacob verfus Mills. 

ERror of a 3lullgment in tbe ming~ ~encb, in an gaion fo~ Hob~ l. ~g. 
tuO!ltfj fpoken at Uno feueral time£i:, 1!be DefenDant pIean~ I &01. 7'!'77~' 

tn Not Guilty, ann founn againft bim, ann ]jungment fo~ toe 
~laintftT; ann feberal tramageti being founn b!, tbe 3lurp, one 
tntfee 3lutlgment lUa~ glUe" fo~ namage~ ann (oll~: ann notn 
tbe QJ;rro~ atltgnetl, ~bat fo~ tbefe lUo~nSJ firft tnentionen, viz. He 
hath poyConed J. S. (quendam J. S. ad tunc defunctum innuendo) Ant. "r. 

anll be not auetting tbnt be 1tJa~ neal) at tbe time offpeaking tbe Ant. ') 15' 

lUo~n£' (f~ adtunc tefet~ to tbe time of toe IDe(larattoit) tbe 
9rttan tuafj not maintainable: ann fa ltJa~ tbe opinion of all tbe 
3lullt(e~ ann ')5aton~, tbat tbe action tn!, not; ann tbat tbe31ung~ I Cr. 327, • 
ment ltJa~ £ttoneou~ t 15ut wbetber it lUete rebetfable fo~ tbe en~ Co. 10. 13 I. il, 

titc, o~ onlp quoad tbe 31ungment fo~ tbofe 1nO!'l1~ (tbe namagc~ 
being feberaUp atrefi'en b!, tbe ]Ut!" but enUre (Onp ann enUre 
31ungment gUlen) tuas.; tbe Doubt: ann tbe!' all conreibelJ, tbat Poll. 424. 

tbe 31ubgment llJall be reucrfen onlp quoad tbe namagefj fo~ tbe 3 Cr. 53~' 
tug!n~, fO~ lUbt(b:tbe action IiCfj not, attn tlJall be afftrmen quoad 
tbe coft£' ann tbetefilJue; fo~ all tbe COnti ate nue, as well lUbete 
part of tbe tn~ttti are founn, a~ lUbere toe refinue i~ founn t 
mbeteupon tbe ]ungment lUa~ afilrmen quoad part, ann tebet" 
Cell quoad tbe refi'Oue. 

Anonymus Trin. 1 o,Jac. Rot. I 153. 

D Ebt upon' an ®bligation t ftbe IDefenllant after 3!true de 
, DureiI at tbe Nifi prius, relicta verificatione dicit quod 

ipfe non poteft dicere actionem, nec quin ipfe fuit Cui juris & Ccrip-
tum pra::ditl:um fecit voluntal'ie. anti tbereupon 31ullgment entten, 
~nn tbe (!frrg~ atftgnen, becaufe tbe enttp tna~, Qgod non poteft 
dicere (robere it ougbt to babe been dedicere) lnbiCb mone all tbe 
(entence lJtctou~ ann tnfenfible, anll t~ not amenlJable; ann or 
tbat opinion wa~ tbt tubule (ltouct t Wf)erefo!-C it \Ua~ reuerfell. 

Courtney.1Ierfus Glanvil. 

( 10) 

GL~nvil (blbn ll1a~ committetl unto tbe Fleet tbe Iaa 110!, of ' ( Ii) 

Mich. Term' I I Jac. fo~ no";perfo~nttnlJ of a necree in (ltban~ 
tetl') upon an. Habeas Corpus retUtne'O:~be (!tare tuafl info~melJ to 
be Cucb: Glanvil Coin to Courtney,being a pOLIng gentleman,a jelt1~ 
el, tnbtcb be Plctentletl to be of tbe balue of 360 I, 1Ubetea~ in 
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ttutb. it tua~ 1tlo~tb but 20 I. ann tb~ee otber 31eUlelg to tbe lmlue 
of 100 I. ann fo~ bf~ fecutltp be took a 130nn of 600 tn tbe name 
of one Hampton, ann p~ocuten an action to be bWUllut in tbe 
fain Hamptons name, ann tbe action to be confeffen, anD Glanvil 
paiD all tbe cbarget) of botb partieg; ani) tbe confemon tna~ out 
of Q!:ourt tn tue dlacation: 'gfter11latn~ Courtney finlJillg t~f~ 
lJereit, tbat tbe 3le11lel wa~ not 11l0~tb abone 2d I. 1nbicb wa~ 
lJeIiueten unto bfm at tbe rate 360 I. exbfbiten bt~ 13m in <Ztban~ 
eetp fo~ reltef, ann aftettl1atn~ b~ougbt a mlrft of Error to te~. 
berfe tbi~ 3lungment, attn tbe 3lu'Ogment \nat) affttmen; af= 
tet1tlarn~ upon an bearing tn <Ztbancetp, tbf~ caufe wat) ne& 
cteen ) ~bat Ghmvil llJOtll'O take again bi~ 3letuel ann 100 f. 
ann tbat be tlJoUln p~ocure tbe (ain Hampton to releare ann 
acknowlenge fati~factfon t ann fo~ not perfo~mfng tbit) nenee 
be wat) imp~ffone'O. anti Coke c[btef 3lutltce fafn, ~bat tbf~ 
necrre ~nn fmp~tronment, being after a 3lungment at tbe <ZCom~ 
mon lLatll wa~ unlawful, ann tbat tbi~ <Z!:ourt ougbt to relfebe 
bim; ann fo~ p~oof be etten a 3lungment Pafch. 5· Ed. 4. Rot. 
35. betwixt Cobb ann Moor; tubere Cobb p~ocuren an action 
of Debt to be b~ougbt againft Moor; ann tbe~ction to becon, 
felfen bp attomep, ann a mttt of Error to be b~oU!Jbt tbete: 
upon, ann tbe 3lungment to be affttmen, ann aU tbts tua~ 
])one in tbe abfence of Moor, tubo bein~ bepon'O ~£a; upon 
bt~ return exbibfte'O bts) ')Btu in <Z!:bancetp, to be telteueb con= 
cerning tbf~ p~actfce, tbete beinll no i)ebt nut: ann it wa~ tt~ 
folnen) tbat after a 3lu'Ogment at tbe Qtommolt fLalV, ue couln 
hot be reIteuen tbete, but waS) tnfo~ce'O to e.rbfbit bt~ ')BtU in 
J.l!)arliament. ann tbere wat) a fpecial ~ct mane fo~ bi~ te:: 
Itef. lPe alfo etten anotber p~ecenent Mich. 39 & 40 Eliz. bt:: 
Uni.rt ~tr Moyle Finch 'ann Throgmorton, an ~atonwa~ b~ougbt, 
ann upon fpecfal mernfrt; ~be quetliolt being upon a JLeafe fo~ 
peat~ bp tbe !Outen, renb~fl1g rent, ann fo~ non·papment to 
be 1101'0 :3111 Anno 3 Eliz. ~tt Moyle Finch putcbafc'O tbcRe= 
beeOon, attn tntren fo~ non"papment of tbe )Rent tn 9 Eliz. ann 
becaufe it IDtlt) tefoltlen to be a limitation, ann to be a JLeafe 
\loin lUftbout IDtfice; ann tbLlt tbe 19atentee mtgbt auoin tbi~ 
JLeafe, ann wa~ anjungcn atco~'Ott1glp; ann tbf~ 3lubgment 
affirmen in a lIDrit of Error. Throgmorton aftetlUatb~ e.rbtbit. 
en n 113m in <Z!:banctr!'; complaintng, tuat at tbe fame time tbat 
tbe befault of papment tuat), in 9 Eliz. be bib fenn tbe )Rent 
bp bi~ Sleruant, tubo wa~ robbeb tbereof, ,lUbt(b lUben De knelU, 
be pain it tmmeniatelp tbe nap after, ann tbat tbe ®.ueen ac~ 
cepten tucreor; ann tuat be continueb tDe papment until 30 
Eliz. tuben tue £lnueen folll it, anll tbat tDe ~ueen foln it a~a 
1L\eberfton, ann (bargen 1nttb tbf£i !Leafe; tbetefo~e it wa~ agatnft 
confcience, tbat tbe ~atelltee 11)ouln auotn it. ann totbiS) ')Sill 
@lft Moy Ie Finch p!eanen tbe p~oteentng~ at tbe <Z!:ommon law, 
ann l.1emanl.1en 3IutJlJment, if be mhJbt now p~o,eet1 in a Qtourt 

Of 
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of €quitp! gnl.l all tbe ]ullge~ of England were bereupon aC:: 
fembleD, anll tbefe matter~ bebaten befo!e tbem; ann rcfolucll b1' 
tbem aU, tbat altbougb tbe fatD 15tU eomp~ebenllell mucb mat= 
ttt of ~qutt!', ann tbere 1na~ ber!, goon eaure be tl)ouln baue brett 
reliebelJ, if be ban(omplatnenbefo~e tbe31UlJgment obtatncll attbe 
«!Common lLatu, pet now babing Cutferell a 3)ullgment at tbe \tom" 
mon JLatu, altboltgb it lUere bp tuap of Defence, be come~ too late 
to be tcUebeD tn a (lCourt of QEquttp ; anD cannot noUl examine 
anp p!ctcnce of (!fquitp, after a 3Jullgment at tbe atolnmon Law. 
mbetefo!e be ann aU tbe C!l:ourt belll bere, tbat tOe part!, ougbt to 
be batleD, anll tbep let btm to 'J5ail un ttl tbe next ~erm, ann be 
1l1af$ tben lltfcbargel1. Vide :2:2 Ed. 4· 37· 

Cramlingtons Cafe. 

C· Ramlington being 3!nnt, .. cten fO! a Bercou~, e~ccptto~ was ttl= Ant~:8;.)· 
ken tbereto, becaufe It hlantell tbe tuo!n~ VI & armIS, o~ rna· 

nu forti; a~ alCo becaufe tbe place 1l1f)ere tbe 1RercoUS1tln~ maDe 
tuft!) not certatnlpexp!ctTell. 'l5ut tf)e Qtourt beltJ, it ll1a~ to be 
mtetltl(tt, tbat \1lbere tbe auell bla~malle, tbere alfo tua~ tbe lac:: 
feotl~ ; anll tbetefo~e certain tnougb, wftbout tbe lllo~n ibidem: 
~e 3\nllirtment alfo tlla~ goon tnitbout.tbe lllo~ll~ vi'& armis; fo~ Poll 473. 
tOe tuo~n Refcuffit, implte~ it to be none 1t1ttb fOlee. . . 

or' ".' .... ~ • 

Selby verfus Carrier. 

A Ction fo~ tbere lllO~ll£i, Thou art a Bankrupt Knave.. mport (13) 
. Not guilty pleftlletJ, ann founn fo~ tue :W>hlinttff, ann a mo" 

tion tn arecll of 3lutlgment, tl;Jat tf)e tno~nll tuere not actionable, it I ~r. 3 ~8 
h1a~ bel'O bp tIJe, <!toutt' tbat tbc tno~n~ mere r,annalo~, ann actto~ ~o;,· ~ 8 ,: 

nable being t1t1D @>ubffanttbe~ t SDtberl11ife it ban been if tbe 1t10~'Ofj 
ball betn Bsnkruptly-knave', o~ ball tutn gnJecttu£l~ (poken; ann 
!l«.l1gment \tla~ ~tt"m f01 tbe ~Iatntitf • 

.. .. Penfon verfus Cartwright. 

P Rohibition ltJa~ p~apeti to tbe <ZJ:ourt of Reque(f£i, fo~ tbat 
tfJep tbe~eintermenlen, anll1tloulti netermfne mattet~ of 1£:: (I f ) 

gactefl. €be <ZJ:afe tna£i; [)ne bp bbl mttll in ll1~iting bellfftn 
a certat" JLegatp fn mone!" ann nftertuarns; fain to btfl efJ:ccu= 
tOb 'Ihave hymy will given fuch particular Legacies, I would have 
you to incrcife tp:Jame·to f~ a fum. . 'Ctbi~ bp tbe. ([fuil lLaw 
t~ termen COtntn1ifum fidel, ann fJettJ .ft &loon JLegacp; anti if 
fo~ tbtfl l,egacp, 'tbere be anp cemetl!' -to be ban in toe ~pfrituaI 
<!Court, if tbe QCourt of li\equeff£i tutU fn(roacb upon tOe Jiurtr; 
l1tctton of otber QCOUtt~, ann fo tlta1tl tbe matter ad aliud exa- 3 Infi,120. 

~ p men, 
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pon·3S I • 
Hoh. IS' 17. 
R. 12. 107. 

" men, lUbetber tbi~ <!Court t~ not to co~rect it. anll it lUa~ bell) 
b!, tbe lUbole <lCourt, ~bat if tbcp of tbe Qtourt of SequeffS ougbt 
not to bolll W>lta tbereof, tbi~ <!Court ( notwitbftanlling it felf can" 
not bolll ~Iea tbereof) map lllell p~obtbit tbat, anll otber <!COUtt£s 
from boilling plea of -fueb tbfng~. fo~ tbtfj <!Court ia to taIte co~ 
"uranee of all otber infertour qrourt~, anll to co~rect all (!frrol~ 
anlll\!)~oceel1ing~ in tbem: anll bp Coke, if a <!Contctl be bp lUO~tJ, 
tbe!, in tbc @>pfritual <!Court are to compel tbem to al1ll it unto tbe 
mill; ant1tbetefo~e tbere being an o~l1inar!? remeD!, to be ban fo~ 
t~i~ fpedal kinb of JLegac!" tbe <!Court of )Requeafj ifS not tobolt1 
anp l\3lea of it. Vide Stat. 4 H. 4. cap. 23. 

R.owland Egerton verfus Ed. Egerton. It 

( 15 ) PRohibition lUafS p~apen to tbe ta~etogatfbe <!Court, to retlrain 
21\01. 31S. tbeir Jg)~oceel1inlJ~ tbere, in Plobing tbe mm of ~fr Joh~ 

Egert on, wbo tbereb!? bab ntfporeb of all bt~ perronal anll real 
€ffate, anb l1ifinberiten biss rigbt l1>etr, ann gane notbing to anl' 
of bf~ ®~auncbtll1~cn: ~be grounn lUbereupon tbiss motton lUaJ$ 
mane, to babe a ~lobtbition fo~ tbe tllbole [[ltII, lUass, in regatll 
it lUafS tntenl1eb to babe a ~rl'al at )Law, wbetber it were a [[nn 
o! not; an~, if tbep 6joulll be rutreren to P!OCeeb ,ann p~obe 
tbe mill tbere, ann to aUohl it tbere, fO~ bffj W>erronal ~llate, it 
moulll tben be a betp great ebttJence to innuce tbe 3lUtp upon a 
€rpal to par~ fOl tbe mm; tberefo!e to p~ebent tbe p~e,ubfce ta 
tbe ~rpal, lUbicb afterlUarn lUa~ to be ban i" tbf~ Cltourt, a Jjl!Oe 
IJtbftion lUa~ Plapcn ro~ tbe lUbole. 3!t lUa~ alro furtf}er tlJetnell , 
~bat &ir John Egertons llaugbtertl (nuting tbat @>uft fo: tbe 
Jjl!obate of tbe mill) ban taken letters of ~bminiffration out 
of tbe ~!erogatfne <!Court fo~ tbe ~erronal <!ERate ; -bl' 1Ubfcb act 
tbel' bab tbete in a manner nfrallolUen of tbe IWtII. ann tbis tbe 

! Cr. 94' I J s. Q!:ourt cone£tben to be 11etp ffrauge; ann grantel1 a ~!obtbittolt 
1 Cr. 166. fo~ tbe tllbole, botb fo~ tbc JLann anll ®oons;; ann tbat after tbe 

€rpal bere ban, tbe fame to be remanl1en unto tbem, a~ to tbe 
goon~; ann tbf_ nttTerence \t1a~ tben taken, ann agreen fo~ law 
Ill'tbe lUbole <!Court, ~bat wbere a mill notl> contain in it lannfj 
anb lJoon~, tbe Q!:OUtt flJall not grant a l1t>!obtbttion fOl tbe tnbole, 
in tbe gcneralttp! 'mut if in fncb a fpeetal cafe it be alletJgen, 
1lbat tbe part!? tubo mane tbe mill, lUa~ tben de non fane memf)
rie, a ta~obibitfon tlJall tbere be granten fo! tbe tubole : 16ut rnCb 
a ~~Obtbitton ts not to be granten in all cafefJ, lUbete a [[lUi 

I Cr. 396• contatns in it a ntfpollng botb of LannfS ann ~oon~; fo~ tben it
wouln tenn to binnerall tbe ~~o,eeninlJ~ in tbe QEcclefiallical 
Qtourt; tnbtcb is; not to be granten but tn fpectal 'ltaretl onlp,
ro~ tbe Law aUowfj of a ~!obate tbere; becaufe befo!e tbe mfll 
be p~Obetl, an e.tecuto! cannot b~(ng an~ actiOIl. Vide Co. 6. fol. 
23. b. 

Fox 
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P ROQibi~ion 1lta~ ,p~!!,en to tJJ~ JLo~n~~efi.tltn~ .. an~: QtOUttC" (IS) 
.. ~'of tfjt!lJ)a'alf' ~~Wili:-t mberftW (Qtii uu_, ].. s; '*~. 

tug Ceifen of tbe JL.ann in fee, malte~ a Jteafe fo~ (tfe, ann aftet:: 
1tlatn~ lebte~ a ,Jrine of all1Ji~ JLafttlJ tnftb an l1nlJeltture to lean 
tbe ure~ ot ~ line; \Ubicb tulU, to tbe. u~e of J: D.~ .{~ 1, $: !'~~ 1 
anll artettuarl1~ to tbe ure of fifmCdf rO~iltre, ll11tb a power (b~ a 
Provifo tberein ) fo~ bimfdf to make JLeafefj fo~ 2 I !,ear~, o~ 
tlJ~ee J!..ittl~~ tn polTeftlon: ~bbl ~ea(e (a~ tOUCb(t1~ ,tbiS$ PO~t ) 
betnIJ queftionell befOle tbe <ltounttl or'tbe SJJatCbtJ, bt Wa1et} bp 
a,'16tU tbere p~f£tren, to babe a ·{fPp ottbe ~ttcuttonoftbe~t 
to make JLeafe~ l1urtna tbe I 5 !,ear~ (be balling 'e~tcutetl tte 
fame bpmalting a JLcafe 'Outtnlftbe ~ontfnuattce Of t6e 15 peat,S) 
!1lereupon a }l!l~obibt,tfon fuas p~apelY, anll gtantel1bp tbe <lto,Utt; 
~tn .. tbc!' all agreel1,' tbat t~f~ ~etm or,i~ ~eatfJ tfJ p~c{entlp (tt~tett 
unto tbe pOlller, 1.1" tbe P,rovlfo of b m. tn ~ematnner, to maJte Ant. 319; 
JLeafe~ fOl )!eat~; anll tbat tbtr; POtltet lIotb . ttrue oti~ Of, tbe tubole . 
{ftlate; ann tbat tbe Btrt JLetree l1)all balie' tbe Itteht teCerlltlr nus 
~fnIJ tbe I S peat~ Itmttcn unto bim; ~nlt fo. tbore l1if1ii mateet~ 
~~etmina~~ at tbe (!Common 1alti~ ffJ.e (;ourt ofr~rches ousti~ 
pot to tntermellllle tb~etpftbt' v J ; j' . ,,_'" r) .' ~,' 

, '. ). t :; l' ~ i .~. ¥.., , • .. I~: ,,~, 
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T ermino T riniraris, 
. ~ 

Anno duo~ecimoJ ~COB I Regis in Banco R eg~s. 

Oldfield 'Vtrfus In~abitant~, Hundreds de VVhitherly, 
. In COlnltat. Cant. ' .. 

A
Ction upon tbe etatute of Winton ruppoling tbat bellU, 
robbeb of 80 I. in monel', anbOf a fl!foke anti bfbet,* 

. otbet tbtngfJ ; ann tbe f1>ue anb ~r!, ltlat] malle, (Jt. 91111 
tbat tbe 3JnbabttantfJ bab not anftDeren bim, ~t. dtpott 

Not guilty pleal1tlJ, it ltla~fou,nn, Q9oaquoad captio'nem, afpor
tationem ~ fpOli~tionem infrfl fcript. 'e-q I. tbat tbe IDefenl1antfS 
l11ere 8Uilt~· l1ublffefl'eS nattlalJe~ to 9P I. Et quoad re6duum iIi .. 
fra (cript. No\guil~: ~Mb 31ubgment f(Q tbe~lafntif(', fo~ fo mut{J 
l1.tuat! foUnbfo~ bfm ;_ anlJ tbat tbe DefenllantfJ fint in mifericOr~ "ia. Et quoad 'refiduum quod querens nil capiat per Bretre, Befit in 
mifericoraia' : 'Qnll (ftto~ b~fng b~ulJbt, lllafJ atrllJUelJ.; becaufc 
tbe dletbflt tuass til gfben t fo~ tbe Ii>un1Qeb cannot be tJUfftp de 
captione, &0. 'l6ut tfJep be to be founllgUfltp fo~ not taking fbI 
ftbfel.1e~, oz not anOuering tbe faill mon£!', (JC. Sed non allocatur; 
loa tbep map be faunn lJuatp acco~'OinlJ to tbe fDetlaration, {oJ (0 
mucb afJ tuftS paOtlelJ, lllbereof tbe plaintiff tuas robbeD: ~lJ aI~ 
tbouSb tbe illafntiff {Jan put fnto tbe lIetlaration tJibers t{Jings, Of 
lD~ftb perallllenture be toUlll not P~Obe tbat be tuas robbell: pet COl 
fo mutb afJ be p~obell, it is tueU enougb: Qnll tbe finninlJ tfJat 
tbep ate BUiltp of tbe Qtaption, &:c. iU a~ mutb as to fap, tfJat tfJe 
talafnttff bas; tobbeb of fo mucb, anll tf)at tl)ep ball not mabt 
"im amenlJfJ. 8econnlp, fo~ tbat tbe 3!ul1gment ougbt to babe 
been DlJatnR tbe Defen'Oant)1 O!:tod capiantur, becQufe tbe iaion 
ruppofetb, tbat tbep lli'O it in contempt, tlc. Sed non allocatur; 
fo~ tbat is pnlp fn a Male fefonce, b.llt ~til~ a Non fefance, an~ tfJaf:r 
fo~e tbe 31blllJUlent t1)all be In mlferlcordla. gUll tf)e Plamtiff US 
11Iell amercell foa bifJ falfe @~orecution: mbttefo~e tbe lUlJ!Jmmt 
lUafJ atlirmeb. 

Jeffery Cobb ve!Jus Sir John Heydon. 

ERror of a3lullgment tn tbe <ltommon 'lI3entf} in ttefpaetl of ar., 
faultanll batterp alatnft tbe faibJeffery Cobb, Thomas Wal

pole, Froxmere Cocker, anti fou~ otfJers, tubete tbe tfJm Plain., 
tilt l1eclatell apinft tbem febetaHp lllitfJ a fimul cum apiQft tfJe 
otbets; in tubitb amonfS Froxmerc: Cocket pleabell De f(JIJ af{1IIIit 
De1llefo, anll tile lUbe COunn againft fjim, anO l1a1l1a!JeJ atreIlin 
to 2001. Tho. Walpole pleaben Not guilty~ anti fountl qIinff 

Oim 
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bim bp anotbet 31urp to 5'0 I. anti 3iungment gfuett a~aina btm, 
ann (!totl~ ntre1f~~ r~bet~II!,. to i 5 I. 9fteth1a.til~ 3!unament tua~ 
gi\Jen agafnft Jeffery Cobb upon a NOD fum informat. ann a [ijlttt 
(if Inquiry of Damages atuarnen : ~nn tbe re~Utn befng VicecOM 

Jiles ~9n ~ifl! Breve, if)e fatl13Junim~nt lba~ entrelJ; 'QCbat, tt ap~ 
peartll to tbe QtOittt, tbat tn an aaton fo~ t~i~ 13atterp Damage, 
tuere founll b!, dlernitt againlt anotber of tOt IDefennantfS to 
20Q.i. ·tbat tbe.l\f>,latn~UI tlJoul~. recolleragntnll tbe faib Cobbfo~ 
IDanltlgefS ~oo ll.\ ann 25 I. fo~' (!toft£{: U0bertUpou. <!frtQ~ toag; 
ll~ougbt, becaufe tbeDa1l1agefS betng founo agatnll one, ougbt 
hot tocondulJe tbe otDer Defennant~; efpettaUp tbe [[(tit orEn· 
quiry of Damages bdng a1t1arl1el1 (iugbt to be purfuel1. Quo ar~ 
tee lliuetts mottonts in tbe <ltommon ')5entb, tbbtre tbe fatl1l!ut1g-
ment lna~ glben, anll fpecfalt!' cnttell bp nittato" of <tourt, it 
tua~ be~e afftrmel1: ~nn Coke 'ltbief ]utltce neffuetell tbe rearons 
tbereof; becaufe tbe mrit t~ entire, ann toe Defennant~ ate aU :~;. ~~i;. 
tbarge'O blitb one 13atterp, alt~ougo toe ne'laratton~ ate Ceueral; foft. 33 ~, 
anll tbe lleclatatfonfj being tuitb ft. Simulcum, &c. ftletus tont tbep 
ate jo!,n~ tttefpa1fer~, ann tbe~efo1& tbe namage~ giuen ftgainft 
tbe one llJaU ferue ann ,m~e ,ta~~n agatnll tbe· otbet: ann if tbe Co. '1. b. 
bamage~ bt too great,· anp ,0'-tlJe iO£fent1nnt~ map baue an At- Hob. 6f.

S
• 

taint altbougb be be not tbe fame partp 8gafnft tubom tbe alettlftt -
tua~founll+ Vid. 44 Ed. 3· 7. 26 H. 6. Enquefi .6. 

Termino 



T ermino Michaelis, 
An~o duodecimo JACOB I Regis in Banco ~egis. 

MEmorandllm, That thjs Term thefe were made Serjeants, 
viz. George Wilde, and William TO'lJ)je of the Inner Temple; 

. . Francis Moor and Francis Harvey of the Middle Temple; 
Henr} Finch, Thomas Chamberlain and Thomas Athoe of Greys Inn; 
Leonard BdwtrJ, John Moor, John Chibon and Thomas Richardfon 
of Lincolns Inne. 

Goldfn1ith verfus the Lady Plat, Executrix of Sir 
. 'Hugh Platt. 

T· J!)e !DefenDant pleal.1el) plene adminl£bavit; anti foun'tl ft=-
3 tar. ~a~. 8. '. gatn« bet, anl131ubgment ae,o!~tlnl1.'; atlll n011l ale bltng,; 

. Mlttt of Error: ~nl1 it 1t1a~ mll11ttl, toot ftJe tl)OUlti not babe ft 
Supeliedeas to iap tbe {lftecutfon tnitbout fpedal @)ntetit_ to pap 
tf)e ([onbemnatton, it tb~ J(u~gment a)Oulbb£ atfttme'tl. <rtpolltbe 
@>tatute of 3 Jac. cap. 8.1t1bitb i~ general, That in all Actions of 
Debt upon a Bill or Obligation recovered, &c. Execution fbould 
not be frayed, &c. 13ut tbe czr:ourt refoluetl, tfJat tbt~ Qtafe 1t1a_ 

l~~'2~;: out of tbe @ltatute; fo~ altbougb it be general, pet tt i~ to be in= 
tenbe'O in fueb Qtafe~ tubet£ it ffj againtl tbe partp bfmfelf, upon 
bf~ i>bligatton, o~ in cafe wbere tbe 31ubgment i~ general flg-Binft 
tbe Qftetuto~~; but 1t1bere tbe 3lubgment is; . fpeciaf, tbat ~tetu:: 
tton fi)all be of tue goon~ of tbc ~£tlato~, anb bamage~ onIl' de 
bonis propriis; it i~ not reafonable, (no~ tbe intent JJf rue !.atu 
it llJoulb be otberwtfe) tbat tbe partp fiJOttlti be info~ce;: ~~ finn 

I Cr.29' ~urette~ to pap tue entire (!Conl1emnatton tuitb bf~ omn [ ·!f]tJ~ ; 
anl1 atcO~lling to tbl~ Difference, Coke faib it ban bten rtt ~n £ll 
tbe ([ommOll1.6encb tuben be iUa~ tbere: ~ttlJ Mantbe ~eCOl~i'i~:P 
faith! t\lftt· tbe w>~efin£nt~ of tbi~ Qtourt, el.1er finet tbe @>tatute 
mane, tuere, tbat aSuperfedeas ban been aUowel1 upon a mtit of 
Error b~ougbt b~ tbt Qtt£tLlt01 o~ ~bmtnttlrato~. 

Worts velfus Cl yfton. 

PRohibition, b1.' tbe W>laintftT in tbe ~tritual Qtaurt to aap bt~ 
( 3 ) . oWn @lutt ; fo~ tbat be ruing fo~ fi!:!'tbe~ in the <!Coulltp ofN Or-

wich, bp b£ttue of a ILeafe mane bp tbe tIttcar of Tofres; fOl tb~ee 
pear~; tbe IDefenbant claimen to be btfcbargen oftbe flt:ptbe~bp 
a fo~mer lLeafc ann (!Compofitlon bp IDeeb: ~nll tbe (!COUtt belD, 
tbat tbe ~latntttT bfmrelf mt~bt baut a J1!)~obibttton to nap tbe 

. ~"tt; 
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rUit; fo~ tbep be not to metltlle ltlitb tbe ~rpal of JLeafe~ o~ teal 
(!tontraa~, altbougb tbepbabt Jurt~tltctton of tbe SD~igtnal Ql';aufe, Ant. 270. 

(viz. fo~ 'aCptbe~) fo~ tbe lLeafe tfS tn tbe realtt!', ann tt tfl not 
meer!!' accinental: Et non refert, altboullb tbe J}!)latntiff in tbe 
~pfrttual <!tourt b~ing~ tbi~ ~~obtbitton to aap fJfS own ~utt t 
fo~ if tbt~ <!I:outt batb knotulel1ge bp anp mean£' tuat tbe ~pt" Ant. 346• 
ritual Qtourt mennle~ tuttb tempo~al '(tt!,al~, tbep ougbt to !lrant 
a ~~obtbitton. Vid. I R.. 3· 4· 

Powle verfus Godfrey, Pafch. 10 Jac. Rot. 628. 

ACtion upon tbe Cafe; fo~ tbat @bit Daniel Dun flDfftcfal in 
. tbe <ltourt of aunfence, tn a Cleafe of appeal bet1llt,rt tbe Moo~ t ) 
fain Powle ann one R.obert Coleman, ban remannen tbe eaufe , H
ann connemnen tbe Jt!llatntift' tn 41. 10 fj. fo~ Cleoff~ legitime ar~ 
(etTen, ann ban monillJentt to be pafn at Candlemas fOlloWing; ann 
UPOll tbe 21 Novemb. 16 I 2. ban atnarnen Jt!l~ocefs of ~onttton 
to warn bim to pap it upon tbe fain Candlemas bap upon patn of 
¢~communftatton, wbftb upon tue tentb OfDecemb. 10 Jac. tnarl 
beliueren unto tbe Defcnnant being an i)trtcer of toe fo~eratn 
<!l:outt to etecute; ann tbat tbe Defennant upon toe twelftb of 
Feb. ·10. Jac. faUlep tetutnen befo!e Docto~ MaO:ers ~urrogate of 
tbe ~fftttal, ~bat bea'bmontllJen btmupon tbe 17 Decemb.1612. 
~betea~ be ucuee tuafj tnarneb; wbereupon be tnafj p!onoun~ 
tell <e,tcommunicate, wberebp be lt1a~ btfablell to fue t Qnn 
~betefo~e b~ougbt tbi~' Qctton. ~be Defennant pleatlell, toat 
be montllJenbtm toe 17 Septemb. 16 10. ann fo mfffakefj botb tbe 
montb ann peat: ann it wa~ tbeteupon llemurren, ann UOIU 
tbe Defenllant llJe1llell tbat an Qctfon upon tbe Cafe lietb not: 
?5ectlUfe tbtfj befng a @piritual lJD~oceffj, it Cleauet ~empo~al 
tannot punitlJ toe faU1)llon in toe Qf,tecutton tbereof: 15ut all p ft 6 

toe Qtourt beln ,it 1lla~ tueU eltougb; fo~ be tfj tbetebp to babe r:o~r~~3·S. 
tcmpo!alloffS, (viz. to be tberebp btfablen to p!ofecute tempo= 
ral ruft~) ann put to mutb e,tpenccs, anll tbercfo!e tbeQatonlies+ I Cr. 291. 

~econnlp, ft wafS objectell, tbat tbe Declatatfon tua~ not goon, 
btcaufe it tuafj not fiJetnntn wbat caufe tbe §5)uit of 9ppeal 
~a~, fa a~ .tbe, Cleoutt mfgbt knotn tubetber tuep babe jutifjtlfat= 
,(In. tbeteof; fo~ it map be in a caure wbereof tbe1' babe not anp 
·jtlrf~nfction, ann tben it t£' Coram non Judice; ann fo tbere cans 
not be an!, lof~ b1' rearan tbereaf. ~bitlllp, it tua~ obJettel1, tbat 
,it botb Itot appear, tbat IDocto~ Mafrers (befo~e tnbom toe monf~ 
tfon l1la~ return ell, anti tubo atuarDen fbc <!ftCommunfcatton ) 
ball Qutbo~itp: 15ut aU tbe Cleoutt belD, tbat notmitbffanllfng 
tbefe Q.Etceptton~, toe Declaration llla~ goOll; fo~ tbefe ~ptritual 
,ju~ts~tafon~ ann p~odtl1inlJ~ nrell not be ll)etun at large, efpes 

~tan!' a~ tbi~ cafe ifj! jfo~ it t~ but an 3lnnucement to tbe actf:o ~~~fl4~~o" ;, 
.on,· tbe w~aug ann falfe teturn being tbe grounn tbereof; . ann 
Pilttitulatlp 1lJetun, tbat tbe ~a~ation of tbc coff~ ann fentence 

were 
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tuere lawful, tbe particUlar p~OC&ellfng neell not to be e~p~trdl t 
1Uberefo~e it ttlQ~ alljUl1gell fo~ tbe ~laintttf. . 

Maxfields Cafe, Pafch. I I J aCt Rot. 47. 

( 5 ) . p. Eter Maxfield 1Da~ inb'~n, ~bat be, bt,tng it Qt~ltbit'ten 1l\8# 
St. 3 lac. c. s. eUfant, bepartell aboue fille mne~ from btr.; abolle In Walflood 

in tbe CZCountp of Stafford, againft tbe etatute, tle. '~e Oefmir' 
bant pleabeb, tbnt be info!mell Ralph Snead, Walter Bagnal, anb 
two otber l1uftice~ of tbe ~eace of tbe <!tountp of Stafford, ( tfJe 
faib Walter Bagnal befng a IDeputp-!"f£utenant tbete) tbat be ball 
urgent occafions to go to London about buliner~ concerning bi~ 
efftate, anll mabe IDatb befo!e tf}etU tOft t it lUll' true: Wbete:r 
upon tUe!' bp 1tl!iting unllet tbett @)eal~ galle Ucence unto bim to 
go to London, O! to otbet place~, a~ biS bufiner~ tequtrtlJ, fo~ at 
montbg ; bp \lertue 1tlbereof be tuent, anb fo Jllntfie~: anll it Ina£' 
tbereupon nemurreb, I. becaufe tbe !\Statute of 3 Jac. is, ~fJat 
four 3lum(e~ of J1!)eace tnitb tbe atfent of a Lieutenant in lllltttnlJ, 
o! one of tbe Deputp:lLieutenant~ of tbe faill €ountp~iu tu~fttnD', 
mal' gitll~ lLicente:, fOl it ougbt to be bp fout 3lutltte~ benne. tf)e 
IDtptttp~JLteutenant: ann aU tbe QtOUtt were oftbat opinion; COJ 
tbe ~tatute apPointing p~ectrel~ tbe number of tbe 3luatce~ or 
ileace tnitb tbe atrent of, (tc~ it ougbt to be e.ractl!f putfue11; anll 
it t~ not futrtdent tbat a Deputp:JLieutenant be one of tbe flint i 

Ant. 2,8. JPt~ atfent alfo ougbt to be bp it felftoitfjout tbe otber fou~~,-- ~~ 
Contll!" tbe JLtcence t~ not go'on, b£caufe ft t~ ttut pleallen to be 
unner tbeir IPann~: anll it t~ not futrident to pltan it to be unbet 
tbeir @)eal~ t ~llfo tfje Licente ougbt to llJetn tbt particular rauee 
of tfJe Jli(ence, anb not tll rueb general manner ro~ urgentcat-tfe1i': 
mlberefo~e )Rule wafl gillen, ~bat· if caure tuete not fi)elun, 
lfungment llJouln ·be cntten fo~ tbe Jl\tng. ' 

(6 ) 

J '" 

... ,' t; , 

Stain ver{us Wild, Mich. I 2 J ac. Rot~ 155. N orrff: 
j 

D Ebt upon an ®hlfgation of 20'1. tlaten 29 Jul. 10 Jac. <tons 
nfttonen fO! tbe pcrfO!manfe of _* aWftumcnt of John Ha. 

vers ann John Baylie of aU ~uit~, ~onttO\lCrJ~ie~ anb Demar.
betWeen tbem: So as the fame award of ~nd upon the premifes be 
made read y to be delivered to the faid parties under their hands and 
feals bc-fore the feafl: of S .. Bartholemew; &c. ~e i)tfenllant pleall 
£b,Q9od nullum ~eceru~t arbitr-ium: ~~telaintUT ~ttng,tfJ8ttfJ8! 
accepto onere arb1tr~ndl de & Cup. pr:£mti. poftea {til. 8 Aug:. ann. 
,prred. malle toeit arbitrement unb£t tbefr banns'anb feal~, de &: 
fuperpr;£mif. modo& forma fequenr. viz. 'flrf)at Tho. Stains fiJOUIb 
babe ann tnJop fucb a fl>o~fe tnfJtc(J tna~ tn <!tontroberlie,Di:= 
t1llttt tgem, ann tbat Wi1d tbe D~fennant 6)0«111 pap Ullto 
btm tb~ee POUlttl, befo!e Micbaelmas ftolUatb~ bt~ ~batge~; atd1 

tbey 
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tfJep fiJotiln teleaCe tf)e one to tbe other all mattet~ tubatfoeber 

bettuftt tbe faill time ann ~atnt MicbOlel; ann 
allellgetb tbe b!eacf) fo~ llOIt·pa!'ment of tbe fain 3 ,. [1dtbere .. 
upon it 1na~ nemUtteil, aun it tua5J moben, tbatit wall not a 
lloon arbitrement, becaufe tbe arbitrement being mane upon 
tbe fiftb of Augufr, to releafe aU aatou£i, ettclltJ~ to more tban 
tbep ball autbo~ttl' to at·bitrate, ann altbounb it tua~ fatn, beinlJ 
plealleb tbat tbep mane tbe arbitrament de & fuper prcemiffis, tt I Cr. 217. 

if' {ntenilen, tbat tbere tua~ not anl' eaufe of aaton artUng, be .. Polt. S?8. 

ttuftt tbe 29 July ann tbe fiftb of Augufr, unlef~ it toere tlJctuu € 8 

nn tbe otber part: Sed non allocatur; fo~ tbe tuo~il~ being gene .. ~oft: 4:t 
tal unler~ tbe WaUntttr belpg it tuitb an abetment, tbat tbere Poft. 640 ,664. 
Were no mo~e caure~ betwttt tbem, it f~ not IJODll:, ann tben tbe ~~~~ ~~;: 
teIeafe appotnteil being botti, tbere t5J ltotbiug arbitraten fo~ tbe Hob. 191. 

Defennant~ benefit: dl[1betefo~e it waf' a'O,u'llgen fo! tbe i)G. Co. 10. 132
• a 

fennant. 

Wats verfus King. 

T Refpafs, fo~ eutring into bi~ boufe ann QUare at Grendon: "( 7 ) 
~be Defennant Juffifie£;, fo! 'tbat a Cap. utlegat. 1tlaJS 

atuarilell agatnft one Skelling, tlftecten to tbe eberiff of Somerf. 
tuba mane fJf~ md1arrant to tbe IDefenl1ant to execute it: ann 
becaufe it tua'~ tbe common boice ann fame, tfJat Skelling wa£; at 
tbe @htfntttf5J 1P0u£e, be went in a foot.patb tb~ougb tbe fain 
<!tlofe to tbe fain Il)oufe, ann a~ken )Licenfe of tbe J1!)lafntttf to en .. 
ter tuto bhj {Joule to fearcb fo~ tbe fain Skelling, ann tbe htllain~ 
tiff licencen bfm t ~[(beret1pon be entren ann fearcben fo! btm, 
ann not nnning bfm, retumen tbe fame tuap, tlc. ~be Jilliaintttr 
trauerfetb, tbat be nin not enter bp licence; anti tbereupon 31ffue 
iol'neil ann founn fot tb'e ~Iaintitf, ann notu mob en tn atttll of 
31ungme-nt, lirll., tbat tfJere ifS not an!, Replication ro~ tbe clofe, 
no~ an!, 3lffue jo~nen tbereupon, ann fo all i~ nffcontinuetl. ~ut H b. a 
Coke ann aU tbe otbet 3\u{fi£e~ bel'll, tbat 3luilgment tball be gi= A~t. ~o~: 
ben fo~ tbat point tDbfCb t~ founn; ann tbe ilffconttnuance fo~ tbe 
otbet t~ aiDen bp tbe @)tatute. eeconnlp, ft tua~ mObell, tbat it 
tua~ a miilrial; fO! John Whitehead of Whitehead wa~ returnel1, ' 
anl1 John Whitehead of Whitehill111a~ ftuO!": Sed non allocatur; Ant. 244. 

fo~ tbe alteration of tbe name of tbe [lilt tfj not material. 

Sir Edward Mufgrave verfus Wharton, Adminifirator 
of Thomas Mufgrave. 

SCire facias, upon a 31utJgment againff tfJe 31ntetlate of 200 {. 

'Qt:be IDefennant pleal1el1 plene adminifrravit, ann founn 
agatna bim; ann it 11.la~ n0111 moben in arreff of 3lul1gment. 
lirtl, tbat tbe ~lttt of Yen. fae. 11.la~ not goon, becftufe tt tIS 

~, ~ 

(8) 
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ad triandum exitum inter Ed. Mujgrave militem & Tho!ltam Whar· 
ton, ann be \Ua~ not namctl anmtntffrato~ of Tho~. Mufgrave ; 
anll tbctc migbt be anotber aalon anll '(!Crpal bettuitt tbem tn tbett 
p!opet th!bt! Sed non allocatur; fo~ it IlJaU not bctntennen,unler~ 

Ant.I3S' it be aUctlgctl, tbat tbere be otber actton~ tlepenntttg bettuirttbem. 
a fecontl Qftceptton 1tla~, becaufe a 3lUtO~ upon tbe Yen. fac. 1na~ 
rcturnen Chriftopher Poufanby, anti fo tua~ namen tntbe Difrrin
gas; but itt tbe namc~ of tbe 3lUtO!~ tcturnen, it tuas Pau[an
by, tubo blas ftnom, fo anotbet name, tben 11la~ tetUtnell: Sed 
non allocatur; fo~{tt~ not anotbet name, tbe ntffetence being onI!, 
tn tbe 2Surname, ann tOere i~ lletp fmallllifferellce tn tbe foun1:l, 

Ant. 78. efpectallp in tbat CZCounttep; ltlbcte tbe founning i~ manl' ttme~ of 
A fo~O, o~ V fo~ 0: anll tbcrefo~e it t~ not an!, matertaillariance. 
9: tbitll (!f~ception, becaufe tbe NiG priuslRoll lUbeteupon tbe trpal 
wafS, is, tbat cballenge being malle to tbe ~betiff after 3]lfue, anti 

A (onfelfell, Yen. facias watt atuar1:len to tbe cJto1onet, but tbe Boll nt. ISS. e 
I Cr. 272. of NiG prius wa~, tbat tbe Ven. fac. tlla~ atllar'tlcn to tbe ~beritf, 
:~;. l:~: anll tbe Difrringas tnas awarllen to tbc ~betttT, ann tbereupon tbe 
Ant. ,04. ~rl'al ball, lUbtcb cannot be, tbe Yen. fac. being atuarllen to tbe 
Poil. 396~ '70 ; czeO!OnCrfS! ')But it 1tlafS beln, fo~ tbat tbf~ 11\.011 of tbe Nifi prius h~ 

a mtrp~taon, ann ougbt to be 11larantetl bp tbe 11\.eco~tI (altbouno 
in ttutb tbe 11\.011 tna~ not enttetl at tbe time of tbe m.eco~l1 of Nifi 
prius mane, anll at tbe time of tbe ~tpaf, but i~ a G.ec.o~tI afte~ 
mane) tbat it fiJoultl be amenllell, anll tttna~ Olnerel1to be amentl:: 
en, anti 3lungment gillen fo~ tbe J1!>latnttff. 

Ormelade verfUtS Coke, Pafch. 12 Jac. Rot. 399. 

D Ebt fo~ 10 I. fOl tbat toe ~laintttf anti Defentlant 8 Aug. 
10 Jac. fubmitten tbemfellle~ to tbe arbitrement of James 

Clerk anti John Doughty, of all ~refpatTe~, Dutte~ anti iDe:: 
mantJ~, anti tbat tbep tbe fame tlap anti ~eat arbttratetl anti o~:: 
beren, de & Cuper pra:rniffis,modo & forma fequente, viz. ~bat tbe 
IDefentlant 1lJouln pap to tbe ~Iailltitr in fati~faction of all 
.~terpalfe~ anti 3lnjurtes none to tbt ~Iaintiff bp tbe IDefentlant 
befo~e tbe faill nap ofrubmilftott, fo mucb, ~c+ann fo~ non·pa!'ment 
b~tng~ tbe action; ann upon tbi~ Declaration toe Defentlantne:: 
iJemurren, p~etenlling toat tbe arbftrement tlla~ llotn t fO~ 
it t~ atbttcaten all on tbe one part, viz. t{)at be fiJall gtbe a ~um 
of monel' to tbe l\Dlaintiff, anti toat tbe l]!)lainttff t~ not to 110 
anp tbfng to bim. 'l6ut after arlJument tt wa~ anjul.1gen fo~ 
tbe llt>lainttff; fo~ tllbereafS it 1Ua~ atllarnen, ~bat tbe Defen:: 
lIant mouto pap tell pountl to tbe Wlatntttr tn rati~faction of all 
~refpalft~ mane bp tbe Defenllant to tbe ~Iaintfff, tbe Defen.: 
ilant batb benefit tberebp; fo~ bp tbe papment of tbe fain @>um, 
be fi)all be quit againll tue @Iatntiff of aU ~rerpatTe~, anti 
it t~ it gootl ')Sat agafnff bfm t anti altbougb it were objectel1, tbat 
it appear£i not tbete 1.Ua~ an enn of aU (!tterpatTe~ ann Demanl1~ 

betwun 
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'bettnefn tbem aCCO~lIing to tbe fatll ~ubmftfton, becaufe it i~ not 
appotntell tbat tbe one fiJoulll releafe to tbe otuer aU «:refpatTe~ 
anll Demanll~, pet tbe (ltoUtt eonceibelJ it to be tueU enol!lJO ; fo~ 
it t~ not intenllen tuat tbe arbttrato~fJ ban anp intelligence giuen 
unto tbem, tuat tbe DefenDant ban an!, eaufe of action agatnff tbe 
~latntttT, but onl1' tbat tf)e 't[:terpa1fe~ tuere foIelp mane U!' tue 
IDefenllant, anll toe eaure of action giben onlp to toe l\Dlainttff; 
ann if it were otberltltfe, it tl)oulll babe bren fiJctun on tue [)efen~ 
])ant~ part, no~ t~ it to be lntenlJttl, unler~ It be fiJcum. S;Ufo 
Coke Qrbief 3\ufffce faitl, tWbere tue seubmftTton i53 of aU aafo!1~ , Ant. 200. 

'<!!:rerpatTe~ anll IDemanllrs between tbem, ann nottnftb a QCon'Of; Hob. 49· 

tion fa that it be made upon the premiffes, &c. ]f tbc!? make mt 
gwarn of part, anti not of all matter~ hettni,rt tbem, altbougo 
tue!, babe knowlenge of-otbct matter~ mUlco tbe!'tJitJ notarbittute, 
pet it i~ gooll enougb fo~ toat part tubeteof tbe!' mane tbeir ah1acn ; 
but if tbe ~ubmi1Tton ban been (Onllttional, it ban bam otberwffe, 
fo~ tberetbep ougut to make toe arbitrement of aU mnttet~ 1JJbere~ 
of tbep uall notice lJiuen toem, otbecwtfe it irs bott1 tn aU; ann fa 
be faill be ball knOWn it to be anjungen t OOberefo!c up tut opinion 
.of Coke Qtbief ]Ufftce, Croke anll Doderidge, it 1tla~ ntltU1Jgen fo~ 
toe Wllaintiff', Houghton ha:fitante. Co. lib. 8. fo1. 98 . 7 H. ~. 40. 
20 H. 6.14· 22 H. 6. 34· 

Higgens ve~fu5 T orherden, Mich. 9 J ae. Rot. 626. 

D Ebt upon an ®blt!Jfltton, wberein be neman'O~ 301. '(!fJe ( 10 ) 

Defent1ant nemann~ Dyer of tbe IDbltgatton, tnuteo tun;), ~ob. IS. 

Noverim univerfi per pra;[entes me Joha11. Totherden teneri & firmi- 2n~~ri47' 
ter obligari intrigintate libris, &c. ant1 tbffl being entten in ha;c 
verba, tue Defenl:lant nemutten in law, fo! it Wa~ obtecteD, tont Pofl:. 503; 

trigintatt:; i~ not anp 1no!n, no~ batb an1' fenCe, attn tbetefo?£ tue 
fJDbUgation lfj uOitl t Sed non allocatur; fo! altb ougO tocte be an 
alltlttton of two lettet~, it i~ but a ~ttrplurage, ann mall not P fi 6 " 
make tbe ')5on~ 1101'0; anll it wag at1,ungen acco!'Otngl1' fo~ tbe o. 0/, 

~laitlttff! ann Q.EttO~ befng b~oltgbt in tbe ~tcbequet:QCbamber, 
l11itbout anp argument, toe ]unlJm£lttUla~ tbf5J ~erm atftrmel1~ 

VVeald and his VVife verfus Peafe. 

ACtion UpOll tbe Cafe; f~~ tuat tbe iDefennant b£tng [lical: (II) 
... of tbe W>arfffJ tubere tbe1' fnbabften, falfel1'ann maftcioutlp 
in (ucb a <ltourt of tbe ID~lIfnatp, p~eret:tten, tbattbcp mane Il)ap 
upon tbe ~unna!,! mbereupon tuep .were ettell anti ue,retl,tlc. af~ 
ter Not guilt y plea'l1e'O, an~ [1et'Ofct ft1unn fo~ tbe l~lafnttff~, lit 
1Ua~ mouell in atreff of 3iullg~ent, tbnt tbe action licfl not fo~ 
Baron ann Feme; fo! toete dle,ratton t5J feberal, at leaff wffe ~Cr. sn. 
tue Feme cannot bane l.'Iamage~ fo~ toe <rle~atfon to bet IlJuf,ibant'l. pofi. 473· 

~ i 2 ~eCOnt'll!" 
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eecon'OIp, tuat fo~ tbi~ p~efenttuellt tn COUtre of JLaw, anll afro 
tn tbe @lpirttual QCOUt"t, tbi~ tetupo~al gaton IiCf5 hot; tfJe (!Court 
noubten upontbefe teafon~ anll etception~ tnbetber tbe~aton wete 
matntainable; ann tbereftl~e it 1Ua~ alljoUtnen. 

Rigley verfus Lee and his VVife. 

EJeCtione firrnx: aftet [lernil1 fo~~ tue llVlaintfff, it tuas mo. 
ben, tbat tbe Baron l11a£j neall fillte tbe Nifi prius, ann befo~e 

tbe llap in Banco : anll tnbetber tbe 16m fi)oUln abate tn all, o~ 
fi)OUltl (fann agatn(f tbe Feme, 1tJa~ tbe quefiton: ~nn bectluCe it 
If,S tn nature of an ~aion of ~rerpaf~, ann tue Feme ifJ cbargelJ 
fo~ bet oUln faa; it tuaf5 anjullgell tbat tbe ~ctfon coutinucb agatnft 
tbe Feme, anb 31ullgtucnt 11)ouln be eutreb againtl bet [ole, becaufe 
tbe Baron ltlafJ neall. 

Elizabeth SIYlnbridg's Cafe. 

( J 3) Elizabeth SI yrpbridg,upon a fpecial Supplicavit out of tue Qtbait:: 
terp 11lafj cotumittell to p~fron fo~ lUant of ~UtetfC£j, anll up= 

on fuggetlion to tbe Q!OUtt, tbat fiJe ball been tmp~ironel1 fo~ tit: 
btt~ tneek~, ann lUafj bfg lUttb <!l:billl, ann fiJauli) be tn nanlJer of 
beatb, if fiJe tlJoulll not be enlargell! Coke (!tbtef 31ulltce failJ , 
tbat tbep at tbeit ntfctetion mf!Jbt let bet to 'mail, upon common 
n~ mean 'mati to p~e\lent tbe perU of neatb to bet, o~ bet 31nfant: 
nntJ be p!OllUCell a p!efinent in 14 Ed. 3· lUbere one being tn I1ftt# 
cution fo~ Debt tna~ lltfcbargell, becaufe be ball been long tm: 

. p~irone'O, ann llecreptt, ann (0 0111 ann tlriken tn pear~, tbat be 
(Co. Lm.28p.a roullll1ot long continue; aun tbefe rearon~ cntten upon tbe Roll: 

gnn anotbet ~~efinent in Pafch. 40 Ed. 3· in Cornubia, 1nD£re at 
Feme b~ougbt an appeal agafnll 12 lUbo lUere acquttttn, ann upon 

II 11111. 289. a ~nquir!, of iDatnage~ it tna~ founn tbat 11Je (uen it malfciouilp 5 
ann being coUlmtttetJ to p~tfon fo~ tbefr IDamage~: gfterwarlJ~ 
upon fuggellion, tbat fiJe lUa~ big 11lttD Qtbilll, anll near bet lie:: 
Itllerance, 11)e tnaf5 rcleafell upon 'ISatl; anll be fai1.1, tbat botfJ 
tbefe lReco~n~ \nete tn tbe (lCceafucp. 

Metcalf vel/US Wood. 

( 14) ERror of a ]ullgment in Account, after tbe firff ]ubgment, 
J quod computet, anll befo!e tbe feconn ]Ullglltettt; anil h1f)~ 

tbet a tmltft of Error Ite~ befo!e tbe feconn ]ungment, tuas 
An!:. 324- tbe quellion: ~nll it 1tlaf5 ttfoltJCll, tbat tn tbf~ C!Ca fe it lap not; 

jfo~ tbe firft 31u'Ogment t~ no otbec tban all alllartl, ann no final 
3[ullgment, until be batb accountetl befo~e ~Ubito~~; aUll tbt 
bcatb of an!, of tbe pattte~ befo~e tbe fccontl 31ullgment ilJall 

Co. u. a.a abate tbe [[(rtt; ann tbe ~lai~titf map be non~ruiteil bcfolc tbe 
CD. Lit. ~39. b feconn 3Jungment; anti tbt~ fltrt 31utlgment notb not tletermil1t 

tbe 
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tbe o~ig in al; ann a lW~it of Error f iefJ not unlef~ fn fpettal cafe, 
Inbere tbe original ffJ not netermfnen. ~ut Coke fatn, tbat be 
ban feen a Jj)~efin~nt, 8 H. 8. mbete an ~.tig~nt betngatuarnen tn CO. II. 41• z 
an appeal, a i[lrtt of Error lna!J b~ougbt mamtenant: .Jrt1~ be up 
tbe Qf~igent awarllell fn cafe of felon!" fo~fetten all bifJ goonfJ 
maintenant; lnberefo~efo~ a~mutb a!J be WilfJ at p~efent 10ffJ ann 
p~ejullfte, be llJoUltl babe a mttt of Error p~efentlp. 

Peplow verfuo Rowley. 

ERror of a l1ungment in Salop ; tbe Error. affignen tuag, fo~ (15 ) 
tbat in an action upon tbe Ql:afe tucre rrpen, tbe Vefentlant 

llla~ elfo!'nell, anti ball na!, per e./JoJne, & Qyerens habuit eund. 
diem; at lnbicb na!, tbe IDefen'Oantbeing nemanlletJ, appearen r Cr. 2S4' 
not, but ma'Oe nefault; Et habuit diem Eer default feeundumcon- Ant. 3'4' 
fuetudinem villce prcedia~ giben b!, tbe <tourt, (viz. fucb a nap) 
at lnbfcb lIa!, tbe partiefj appeare'O, ann l1ungment lnag giben -a:: 
gafnff tbe IDefenllant,per nihil dicit; fo tbe ~Iea lna~ utterl!' 'Off:: 
tontfnuen, becaufe tuben tbe IDefennantma'Oe 'Oefault, no 'Oa!, can I Ci:r. 341• 

be giben unto bim, tuben be tua~ out of C2l:ourt. ann tue al= 
legation tbat it tuafJ none fecundum eonfuetudinem, cannot beIp 
tt; fo~ no cU{fom can belp tbat lnbicb i!J agafnff Qtommon )Lam, 
ann an apparent ntfconttnuance: mbetefo~e tbe 3lungment lna~ 
rc\lerfen. 

Lovet verfus Fawkner. 

ACtion upen tbe qcafe; fo~ tbat be at tbe general ~oal:: ( J 6 ) 
lleIU.1er!' fo~ tbe <ll:ountp of Warwick, bCIn at Warwick 6 Lat. 80.' 

Aug. 8 Jacobi befo~e ~ft Peter Warberton one oftbe 3lufftcefJ of 2 Bulft. 210
1 

tbe c.!I:gmmon ')Beneb, anti ~fc Tho. Fofrer anotbet of tbe 31ufftce~ 
oftbe<ll:ommon ~encb' 31ufftce~ oftbe Jj!)eace, nee non ad diverfas 
felon. audiend. & termin, affignat.~be Defcll'Oant falfo & malitiofe 
fine ulla vera & legitima caufa p~OCUten tbe ~latntfff to be 3ln~ 
bittetl; trr:batbe voluntarie, felonice & proditorie entleaboutenann 
p~artiret1 to perftuane ann tuttbnratu tbe Defennant, being It 
@Iubject of tbe Jl\{nlJfj, ftom bf~ obellfence, unto tbe JRomttlJ lRe" 
ligion agatnft tbe fo~ce of tbe @ltatute, ~c. ann fmp~ironen anti 
lJetainen bim, until at tbe fame @oal,nelibecp befo~e tbc fain 
l1ufftcefJ,be lUafJ debito modo & fecundumlegem, &c. acquietatus; 
ann ]ungment giuen upon a nihil dicit: ann a ~lrtt of Enquiry 
of Damages being atuarllen, 55 I. DamagefJ lUcre founn ann re:: 
tUtlletl! anti it lUa~ notu mollen tn arrea of l1ungment, 
'(lC:bat tbe Declaration tua~ not goon, becau(e tbat ft i~ of atl 
3ln'Oictment at a ~oal·nelfber!, befo~e, (ft. anti be 'Ootb not fbe1l1 
tbat tbep were 31ufftce~ ad Gaolam deliberand. affignati: ann at:: 
tbougb it be fi)etutl tbat tbe!' were 3lufftte~ of n!leace, ann of OJer 
& Terminer, ann wete fn trutb 3lullice~ of amfe, & ad Gaolam 

. deliberand. 
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deliberand. pet hecaufe it 1tla~ not fi)e1tln tbat toep were 31utlited 
ad Goala deliberanda, in woofe riglJt tbe 31l1l1tctm£l1t t~ taken) 
toe Qtourt bell) tbat tbe Declaration wa~ not gOOl) t '16ut Coke 
fattt, tbat be concet\1en tbat fo~ anotfJer eaufe tbe artton la!, not ~ 
fo~lto QtoitfpitaCp, no! actton upon tbe <!tafe in nature of a C!Con; 
fpitacp, ipetb fo! tue p~o~uring one to be ]ntlfttel) of~teafon; fo~ 
cuet!' man f~ bountt to 111rco\1er ~tcafon,altn ougbt not to couuai 
it fo~ tue leaft time, becaufe it t~ agatnff tbe ~tate of tbe Ql:om" 
mon<tnealtb, \t1bicb euet!' one i~ tn nut!' to maintain; ann ~tea" 
fon t~ feeret, anD lpetl) in tbe beart of man, anl) cuet!' one ts bounn 
to ntfclofe fueb matter~ a~ tenl) tbereto: 9:nll it betng nangerou~ 
fo~ an!, man to conceal £mp tbfng 1Ubfcb map Unn to {!treafolT, 
tberefo!e tbe p!oeuring one to be 31nntcteb concerning it, tfJ no 
enuCe of QConfpiracp! fo! altbougb an action upon tf]e <tafe batb 
been mafntafnel), fo~ P!ocurtng one to be ]nnfcten .of Jrelon!', 
pet rueb an $lrtton1Ua~ lle~er b!ougbt fo~ P!OCUtillg one to be ]n= 
tlitten of f!l:reafon! U1berefo~e tbe!' 1Uouln well anbife lnbetber 
fueb an aaion ntn fpe; 1Ubereupon tbe 31tfogment 1Ua~ tlal'tll, 
quoufque .mo 31ullgment euertua5$ 
giben. 

Middletons Cafe, Trin. 12 Jac. Rot. 15. 
I 

ERror b!, Middleton anl) otber~, to reuerfe an ®utIarp! '(tOe 
firft Error alfiglten tua~, becaufe tbe Capias 1Ua~ awarbtt! 

agatn1l 5, viz. 3 menann 21Uomen, ann fo tbe<f,rtgent; tberetucll 
tna~ quod ad quartum Comltatum,&e~ non eomparuerunt. aUilbe 
nato not fap nee eorum aliquis eomparuit ; ann tOts tua~ beln to b£ a 
manifeft (!fcro~.~be feronn <!Erro~,becaufe tbe (f,rtgeltt t~retnmei),' 
Ideo- per judicium Coronatorum utlagati funt : ann be notb not 
fiJC1U tbat tbere t~ an!, QCo~onec .o~ bi~ name! 13ut tbe <ltourt ntlubt~ 
eil tbereof; fo~ aU tbe <!E.rfgcnts til London ace fo retucttell, filbert: 
tbe ~aJo~ tfi Ql:o~oner., '~be tfJtril C!Erro~, becaufe It 1Ua~tetttrnen, 
utlagati exifiunt, lUbere fo~ tbe [[{omenitougbt tobftue been W;;l

viatce exifiunt: tatberefo~e (be ®utlarp 1Ua~reberre'O+ "' 

Goodman verfus VVillialTI I(nighr, Trin. I I Rot~ 

COvenant: an'O neclace~ tbat tbe Defenllallt anll ol1e Agne~ 
. Knight bp fuel) Bn 31nt'lenture, btlclJafnell, foln, fnfeotTe'O,ann 
tnnfitmen to tbe ~hlfntttf .lLanll~ tll fee fn Went more, reCitftl!l' 
tbat Robert Knight bp bf~ Mltu in 1U~fttng tJebift'O . tbofe lLanl1~ 
unto btm itt jfee,ann tbat tbe fain William Knight CObentUtten tuttfj 
tOe l~laintitT, tbat be ann tbe fain Agnes tunc. habuerunt virtut~ 
~prcediCt<e ulti~a: voluntati~ plenam potefrate!ll, bo~um jus,& legi
'tamam authorltatem, to allen ann feU tbe fat1.1 JLann~ to tf)e)fo)lain:. 
'tiff tn fee, ann atTigttetb tbe b~eatb,,' tbat Rob," Knight lJicll fetfet! 
'of tbe fatl) lLann~, ann mane not an!, alill; wberebp tbe JLannf' 

tJef(enl1etl 



J A COB 1 Regis in Banco Regis. 359 

llefcenllell to John Knight bi~ ll)eir~ tubo entrell anll etpellell tbe 
~Iatnttff; fo! hlbtcb be b~ouJJbt tbbl action. gnll upon tbf~ tbe Dc~ 
fen11ant 11emanllel1 O,er of tbe 3In11enture, wbtcb lt1a~ cntrell in 
h<rcverba: (ll[lbereupon tbe Defcnllant nemurrell generaUp; ann 
tbe eaufe tuass, fo~ tbat tbe IDeclaratton uarie~ from tbe ]nllenture; 
viz. becaufe tbe'ltoucnant t~ tn tbbJmanncr. And the faid William 
Knight and Thomas Knight (tubereass Thomas ll1a~ not part!' ta 
tbe 3[nllenture, no! cnfcaICn tbc fame) do covenant for them and 
their Heirs to and with the faid Thomas Goodman, that they the faid 
William Knight and Agnes now have, his Heirs and Afiigqes by force 
and vertue of the faid' Will, do own full power, good right~ and 
lawful authority to alien, &c. anll fo~ tbf~ uariance bettuf,tt tbe Q!o~ 
l1enant menttonen ill tbe Declaration, anll tbi~ 3Jnllenture fiJetun, 
Richardfon @er,eant mouell, tbat tbe Declaration tna~not goon! 
fo~tbe 'ltouenant ( a~ it is in tbe ]nnenture) i~ uoin ann inCcnll" 
ble, hlbereof no benefit can be taken: 1But aU tbe (!Couet beln,tbat 
tbe Declaration tua~ goon; fo~ tbe a'O'Oitton of Tho. Knight tn tbe 
€ouenant t~ inle, be being no partp to tbe 3lnllenture; ann fo~ tbbl 
taufe tbe omttfton of bim in tbe Declaration, i~ a£j it ougbt to 
be t ~uro tbe \1l0!lJ~ oftbe QJ:ouenant, his Heirs and A-filgns by force, 
&c. do own, &c. being {nfenable, tbe partl' in tbe Declaration 0= 
mftting. tbem ann reciting tbe Qtouenant in tbat lnbicb l11a~ fena~ 
!lIe, anti laping tbe b!eacb tberetn, i~ goon enougb; ann De nitn= 
en not llJ£\1l tbat tnbtcg tua~ infenfihle: Wberefol£ it l1.1n~ anjutlg .. 
ell fo~ tf]e WlatntttT. 

VVhifiler velJus Lee. 

ERror of a 3lungment, in an gaion upon tfJe (!tafein Abingdon ( 19) 
(!tourt ; tbe Error atfigllell tna~, fo~ tbat tbe fatn (!Court hl 

ment{onen to be belll tbere befo!e tbe ~a,ol, fecundum confuetu· 
dinem Burgi, a tempore cujus contrarium memoria, &c. anll it 
110tb not appear tbat tberetua~ not an!, fucb cullom tbere to boln 
~Iea~: [lpon tbt~ (!frco! atfignen, it lnafl nemurrell in )Latu, fo~ 
tt i~ agatl1ff tbe 1Reco~n to atllgn fueb matt£r~ fo~ QErro~, it being 
plea11£l1 tbere, ann 3lullgment giuen agatnff bim; ann if it be true 
tbat tbere be no fucb cU{fom, tben tbe p~Otrelling~ are coram non 
judice, anll be ia not grieuen tberebp, but be map baUe Faux im .. 
prifonmenr, if be be arreffen bp 1Jertue of rucb a 3lungment, o~ 0= 
tfjer a(tton~, if bi~ gOOll~ be imp£acbell tberebp: ann of tbat opt" 
uion tnaf; tbe 1t1bole <!Court, tbat tbfSS atfignment being 11frectlp ft6 ~~ I I. 2~~; 
gatnfi tbe Jaeto~n, t~ not recetUable: ~lberefo!e tule wa~ giben S;7' S21,S , 
to atTftm tbe 3lullgment. 

Halfey verfus Carpenter, Trin. 12 Jac. Rot. 1006. 

DEbt. upon an IDhlfgatton, conlltttonen fo~ tbe papment of 30 I. 
to H. S. J.S. anll A.S. tam citoa~ tbep tlJOUllI cometatbe age 

of 2 I pefttfj: J1)e plean~, tbat be papcn tbofe fumll tam cito a~ 
tbe~ came of age; anti it \tla~tbCteupon l1emurtetJ, becaufe it is 

not 

(zo) 
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(21 ) 

Ant. ~17i 

( 22 ) 

not llJetun tube" be came of age, anll tbe certain time of tbe Pl1!,= 
ment; anti f01 tbffl caufe aU tbe <ltOUtt belli tbe 1131ea to be til; 
fo~ altbougb it be a goon Wlea regulatlp to toe (on'Ditfnu' Of a 
~ontJ, to purfue tbe lUO~b~ of tbe Qtonllftton, anll to mew tfJe 
petfo~mance, pet Coke fatb, tfjerelUal) anotbet rUle, tbatbtDUOOf; 
to plenb in certatnt!', tbe time, ann place, anll manner Oftbeptt:: 
fo~mance of tbe conbftton, fo aJj a certain 3ltfue map be taken; o~ 
tbettutfe it i~ not goon: Mlbetefo!e becau{e be bin not plean bere 
in certafntp,ft lUaJj abjungen fO! tbe @Iafntffftan'b betlUetn t{}efame 
partie£i in aJ;totbet action of Debt, upon an ®bltgation, tbe €onnt# 
tfon befng fo! perfo!mance of JLegacie~ in furb a Will, be pleat'l$ 
tng perfo!mance generall!" ann not llJetning tbe [[till, no~ wbat 
tbe legacieS; were; 31t llla~ anjubgen fOl tfje ~latntttT. 

Sir Henry Rolls verfus Boulting and Roberts. 

T Refpars, fo~ entting into bi~ fltlofe , averiis depafcendo, ann 
cbafing tbe If>iatntifffj 'meaff~ in tbe fame Qtlofe: ~be Dc:: 

fen'bant pleatlfj to aU, befineJj tbe entting iuto tbe Qtlofe tuitb tlna 
lPo~fe~, ann cbafingtbe 13eatl~ tbere, Not guilty; anti quoad tbe 
cntrp ann cbafing be plean~, tbat one Richard Lewis llla~ Jj!)arfon 
of Kelrnarft, tnitbin tubicb ~artlf) tbffj <ltlofe Ue~; ann tbat be bJ! 
Ill' lU~iting unner bt~ banta ann &eal, natell fucb a nap anll !,ear, 
let tbe ~ptbe~ of tbe fain Qtlofe to ~ir Robert Osborn f~ tfJ~ 
pear~; tubereupol1 tbel' a~ bifS ferbant$ entrell tbe faib QUofe, lllitfJ 
tbetr Ik>o~re~, & molliter cbafen tbe fain <!Cattel tn tbe faib Qtfofe, to 
fee tubat ~l'tbefj were nue fo~ tbem, qUa! eil: eadem tranfgreffio: 
gUll ft tua~ber£UponllemUtretl; fira, becaufe be jutlfffe~ b~btttue 
ora teare f01 peatSJ of ~!'tbe~, anti nJetu~ not tbe DeeD of tue 
JLeafe; anll altbougb be juftifie~ but a£i a fttbant, pet coming tn bl' 
'{title nnll in P!tbitp, be oUJJbt to tijetu it afj tnell afj tbe ~llet, anti 
cannot pleall tbe Qfnttp into anotber~ fOil, l11itbout making gootl 
-acftle tbereto, lllbfcb ougbt to be bl' tbe 1lJetnfng of tbe teare; 
~ntl of tbat opinion tnaJj tbe1llbole Qteutt, tbat in afj mutb a~ be 
ban not pleanen hp Deed here {hewn, &c. tbat tbe ~lea lUafS tlf. 
9notber reawn allebgeta agafnft tbe Ullea, lUatl, hecaure tbe!' can$ 
not jutlifie tbefr titling upon tbe taull, no! cbaling tbe <ltattd up 
ann bo111n to fee mbnt ~!'tbetl tuere nue; fo! tbete were otbet 
meanfj to come to tbe knOlllletige tbeteof. 13ut tbe Qtourt taftJ not 
tbereto lleltller anl' opinion, but upon ttle rirft ,exception tbe J1!)lea 
ltJaS5 abjttngell to be til; ann3lungment Iltl.lIm fo~ tbe Ullafnttlf. 

Barret verfus Winchcomb. 

JOan Barret, gnmfntftratrft of John Barret, b~fngfj Qction UPOrt 
tbe Caif,tam pro Rege,quam pro feipfa,agatnft Bennet Winch

comb eberiff of Oxford; fo~ tbat tlJe fueO a dldlrtt of Debt 
nut of tbe Qtbancttp, allft1n" one Juxon, an'll tbtteupon baD 

a 
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a Capjas ann Exigent, ann be wasH1DutIaWetl, ann tl)e ruen a Capias Co. s· 88 ••• 

utbg::t t. tlttetten to tbe IDefentJant, wbo bp btrtue tbereof arreffetl 
tbe faiD )uxton,ann after\tlatD~ fufferen blm to go at large; wberf:: 
upon fiJe b~ougbt tbt~ action: after <I.1erDia fo~ tOe 1Dlatnttff, tt 
lUa~ moben in atrea of 31uo!Jment; jfltff, tOat an action upon tue 
Cafe Itc~ not fo! tue mtng ann pact1?, fo! tue namage~ are onIp to 
tIJe part!': Sed non allocatur; jfO! in regat. tbe Capias utlagatum 
t~ fo~ tbe mfnlJ, ann tbe Il\ttllJ i~ to babe benefit tberebl', altbougb Poll. SH. 620~ 
tOe part!' if) olfo to babe benefit, pet tbe action lief! fo! tbe hl~ong Ante 134· 

bone to tue Jl\itlg anti partp, tn tbe nilme of tbe ming ann partl'. 
eecontllp,tue Qtourt bero tUtlt tuts) aaion lief! tuttbout fiJetuingwbo 
committen tue anmittiffratton, o~ tbat be be ban autbo~tt~ to com: Hob. 38. 

mit anmtntftcatitln. ann tbitnlp,tuat it 11laa tueU enougb,altuougu 
it i~ not fail) it wa~ in retardationem teftament. mbcr£fo~e tt tua~ Pofi. 546. 
anjungel1 fo! tue W>laintiff. ann itt anotuer cafe betwixt tbe fame ~ 
PJttte~ (robere the ~latlltiff tua~ non=fuiten itt anotuet aaton 8 EL cap. 2. 

b~ougut befo!e upon tue fame matter) it 1tlaa rulen tbat tbe iDefen: 
tmnt tlJouln not babt cOfi~, becaure tlJe b!ougbt tue actfon af! an: I Cr. 29. 219. 

minUftattit ; ann attbougb it be not {tJeum, tbat tue Debt ma~ A~e ~29. 
Due to tue ~tllato~, pet tuben tlJt b~ing~ it in tbe Detinet, ft llJaU 3 r·503· 

be fntfttnen ffJe b10ugut it in bif! rtgf)t, ann tben fiJe fiJedl not pal' 
cotl~ upon non-ruft; Jfo~ tuat ~~ out of tue ~tatutf. 

Moyle verfus Ewer, lvIich. 10 Jac. Rot. 17 L 
, 

D Ebt upon tbe Statute of:2 Eel. 6. ann 'tIemattn~ 165 L lo~ (23) 

tbat wberea~ bp tbe 8tatute ,ltlane 2 Ed. 6. It t~ p~O\ln.len,~c+ I 1\01. ~ 5 s· 
( Reciting tbe (Iaufe in tbe ~t~tttt~ cottcernin.g tbe fetting fo~tb 
t1f~!'tbe£S, (ft.) anlJ wbcreas tbi 1t3l'aintitf 30.Septemb. 6 Jac. tua~ 
lt3~op1teto~ oftbe Recto!!, of Cavesfietg,ann of aU 'Q[:ptbcSl wftbin tbe 
fain 1@8rifiJ; anb 1tlbet£a~ tbe i)ef~nbal1t I. Septemb. 5 Jac. Ula~ 
potfeifctl fo! nibers; pearf) to come of 300 aCttf) Qf JLann tnitbin tue 
(ufO llDarHl), tnbereof I 30 acres; Wetce fown \1lttb [flbeat~ I 2Q !acrefl 
tuete (oIDn witb 1I3artep, 40 acres tnitb ~eare, attt! 10 mUb i)at~ ; 
anll wberea~ aU '(tl'tbe~ were uruan~ paitl in fpecie fo~ tuore ILantJu 
fo~ 40 pearf) b£fo~e tbe fain @)tatute; ann tubereaa tbe Defenl1attt 
tue fafn 30. Sept. 6Jac. fic inde poffdfionatus exlf\:ens all tbe grain 
adtunc crefcent. upon tbe fafo lanDS),llttl motu anb cut notun,ann aU 
tbe graitt iode provenient.apud Caverfield 'Din take ann tate!? awa!?, 
tllttbout fetting fo~tb of «:ptbe~, ann htftbout agrrement tnttu tbe 
191aintiff',adtunc proprietariu8 of tbe fait! l1\.eao~p t Et dicit in faa:o~ 
tbat tOe ~ptbe of tbe CO!11 tn tue pfat of 6 Jac. fo taken anti cat:: 
tfetl atnap, ltla~ tben tuo~tb 55 1. ann tbe treble batue was 165 l. 
per qu!)d actio accrevit to tue ~Iatntttfto nemann tbe 165 1. afo!e~ 
fain: JaottuitbllantJing toe ~ef£nnant ban not pain unto btln tbe 
fain 1651. Et ideo producit feC'tam: ~be Defentlant protdtaodo 

a a a tbat 
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tvat it if$ not of fncb balue; jfOl tbe plea fattb, tbat tbe ~Iailtttff 
btmfelf romeo tbtU com, being poffetren of tbe fafo lLann fOl !liuers 
pear~ pet to come; anti 5 Junij, 6 Jac. foro tbe CO~ll to tbe IDefen1 
Dant; lt1berefo~e be took it; ann traberfell tbat be b.la~ potfelfen 
from tbe time, 1ft. ann it tua~ tbeteupon nemurt£l1, ann a'Ojungen 
fo~ tue )1t)latntiff, tf}at be aJoUll1 rerouee 165 1. a~ be ban 1Jeclaun ! 
~nn n0111 a [~lrft of Error lt1a~ b~ougbt, ann tue ~tro~~ alTtgncn 
tuert, tbat tue [)eclaration tua~ not goon. Itra, becaufe all tYe 
matter of tbe Declaratton, anll tbe offence i~ bp lUap of Re.cital ; 
anti tbe offel1ce f$J not allengen bp matter in fact, tbat be carrfen 

. a1na}? t~e com, anil tbat tbe ~ptbe~ lUere not fet fo~tb; Sed non 
a1l9catur; jfO~ it i~ fufficientl1? aUengen a~ well a~ if it ban been 
bpe.tp~er~ cbarge, ann tbe artlon ta b~ougbt fo~ non=papment of tbe 

A:m: 318'328. treble butUt, ann tue otber ffj but to fiJetn tue cawe bow It be: 
came nUl;' @>econnlp,becaufe tue l$Iaintiff mtfrecites tOe ~tatute ; 
.fo~ tnber£a~ tue 11l0~1l~, of tue ~tatute ate, tbat be ougbt to agree 
hlttb tbe ~atfon, ~fcar o~ otbet IDwner, @lop~ieto~ o~ Jfalmo~ of 
toe faill ~ptbe~, tJc. 'al:be 1Uol'O~ of tbe ~eclatatton are, Cum 
re~ore, vicario,au~ alio proprietario feu firma rio, omitttng tbe tuo~lJ 

1. Cr, 130. ( SlDUlnet :) Sed non allocatur; jfo~ IDtuner ann Ijl~op~ieto~ ate all 
one a"~ Synonyma, ann of tbe fame fenfe, ann toe omftfton of tunt 
wo~n not material. '<tbirnl!;9, fat tbat be (aftb, tbat be ,tna~ ~~o: 
p!leto~, but be notb not fi)£U1 bobl, no~ an}? title: Sed non allocatur; 

Ante 3
18

• Jfo~ tt i$> but a conuepance to tbe aaioll. jfourtblp, becaufe t·t t5J 
110t tlJ~tnn, bp tubom tbe co~.tt \t1a~ fotun: S,ed non allocatur; jfo~ 

Ante 324' Non refert bp tubom it tllaf$ fown, tbe ti.'efeniJant being i'wner at 
tb~ time of tbe t~aJlttlg; alt~ altbougb tbe Declaration be, tbat 
I. Septemb. 5 Jac·be tua~ pon-,lteXJ of lan'OS) Cown lt1itb CO~ll, ann 
tOftt 3 o. Septem. 6 Jac. be tbe~ot being fa potl'eiten,motuetl ann cut 
n01lln,tlibicb being a peat attti n10ntb after,canriiit be hlelt inteRnel1, 
,pet being polftbk,tbe DeclaJtltfon f~ goon enaugf). Jftftbl}?, fo~ 
tbat t~ere i~ not an!, time ~l1el1ltn of tbe ta~fan o~ afpo~tatton t 

Ante ~8;o '}But tbe 'ourt concdl.1etJ,tbe Declaration ~it1g, tbat be 39. Sept. 
6 Jac.fic inde,' poffeffionatus of-t~~ fa,in )l.,att~, metTuit granum prGe
dictum, tti~ to be tntenl1elJ,~ba~ be teap~tJj~tbe ra~e nap; ~nn 
tue tDectaratton being, ac totum granum u1qe provement. ce,plt & 

Poll. 443. atportavit,altbougbbe _ilotb -not ,fap,aotunc ibiaem,pet it ffj,couplen 
Ante 4

1
• initu tbe fo~tmr time. bp tbt 1Uo~n (ac) anti batb refeunce to tbt 

fo~mer ttme! aun tl)ep fain, tbat if anl' onf lUtu bup CO~l1 nanning 
or tbe~~op~teto,~ of a Jaecto~p, if be {)atb not rpec~al tuo~tl~ to tltf:s 

CO.I r. 13. b. (barge it, be ougbt to pap ~)?tbefJ ; ann tbe cattpmg a1Uap.or Cuel) 
1\ Rot 655' co~n tnitbout fettingout tbe 'ijL;~tbe~, b1 an olfence hlitbftt tbe @)ta" 

tute: \Uberefo~e tbe ]ungment tua£' afftrmetJ, ~bat be mtmln t£cO~ 
\let tbe tteble battle, afJ be ban'l.1eclaten. 

Codner 
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he' 

Codner .v.t;1fU~ Dalby, Hill. S Jac. Rot. 979. , , 

DEbt upon an ®bIfgaUon, eoltnitfoncn to fabe bimfeIf batnt~ (211f ) 

_ ' l~fs frO\"~ [ncb' a bail . in (ucb an flah1tt,·t (tb~ it)efennant 
Pieatle'O ~lOd libere- & -abfcilute exoneravit him of tbe fain ')Sail ; 
ann it 1na~ tbereupolt tJcmurrc'O, becaufe be notb not fi)£w ijotu 
be nm:batgcn bim; flnt1ltlitbout argument, tt ltla~ antungen fo~ ~:t~r 1S;5~' 
tue lE>laitltitf: jfo~ aUuap5J ltlben one plea'05J a nifcbarge, ann tbat Pail. 634· 

be fqben blm barmlef5J, be ougbt to 1'IJetu bO\tl, tuat tbe (!touet ~~b~'I;: :'96: 
mirrbt anju'Oge tbereof: '1But be map plean generaUp Non damni~ Dier 43,1. 

ficat. ltlitbout UJewing botn, becaufe be plean~ in tue megatibe, 
ann tbe otbet ougbtto ilJctn namnifieation t [[lberefo~e it tua~ an· 
jut1gcn acco~ntttgl!, fo! tbe ~laintfff. 0 -" 

Bellon verfus- Buller. 

SCire facias againft tIle IDtfen'Oant,- being bail ttl Yarmouth, itt (25 ) 
an action of Debt; jfo!tbat tbe il~inetpal nin not rennet Moor 836• 

bi~ bonp aftet ]!ungment, no~ pap tbe conllemnatfon t '(tbe De.: 
fenllant Pie allen , tbat after tbe. nttt aaion b~ougbt, ann uaf[ 
fbunD, tbe enufe tna~ remOben bp Habeas corpus, anll bail bere 
accepten ; ann aftettnarn~ tbe eaufe tnau reman'Oen bp Procedendo, 
ann tben 3lubgment gtben againft tue );)~tnetpal: ~o it tna~ p~e!l 
tennen, tbat bp remobal of tbe 'eaufe, tbe oln bail wa~ nif" 
cbatgcn: Wbeteupon it l1la5JnemUrreb, attn now arlluen at tbe 
15ar, tbat tbe 0111 baft 11la~ llifcbatgen b~ tbe lReeo!n remoben ; 
ann altbougb tbe lReCo!ll be rem annen, pet tf)at cannot reblbe tbe 
bafI tnbicb t~ neterminen; ann fo~ tbt~ purpofe were eften 32 Hen. 
8.Bro.Mainprife 6. and 3 I Hen.8.Br. Procedendo 13. 3lf a man finll~ 
bail in London upon an arrell,ann tbe eaufe t£i remoben b~ Habeas 
corpus into tbe mtng~ '1Bencb, ann aftertnarn remannen bp Pro
cedendo, tbe bail f5J nifmilTell, ann U)an neber be rebU.1ct1. 13ut 
all tbe (\tOUtt beltl, tbat tfje bail t~ in tbi~ caCe cbargeable; lo~ 
lUben tbe 1Reco!n is:) remanben bV Procedendo) it f~ a~ ffit nebet Ante 203'4~ 
bab been remoben,ann tbere i~ no Beco!n of tbe remobal tbereef; 
but if it be remollell, anti bail filell in tbf~ Qtourt, ann aftertnarb~ 
tn anotbet 'Qr,erm it i5J remanllen, tbeu it i~ otber11life; jfo~ tf)ere 
tbe Qtourt i~ polTelTen of tbe eaufe, anll rematnell fo fOl a ~eem, 
anll a Beco!b f~ mane tbereof: 13«t ff it ban bren remannen tbe 
fame {term tgat it ban brett remotletl, it ball bttu otbertnm~; Jro~ 
tbere i~ ltO Beco!n matle tbereof, ann fo Brook 113 to be fntennet'l t 
mberefo~e it tua~ allJungetJ fo~ tue J1f)latlltttf. 

Aaa 2 Termino 



(I) 

(2) 
Co.II.6'6.b. 

Co. If. ". a. 

to. u.,S.a. 

(3 ) 
!I Rol. 89$. 
399. . 

3 Cr. 706• 

T ermino Hillarii, 
AnJ;1o duodecimo JACOBI Regis in B!bco Regis. 

Thomas Hyats Cafe. 

T Homas Hyat p~apell a Prohibitien to tbe QConliffo~!, Qtourt 
of London; lo~ tbat b~_ wa~ fueb t{)ere IIp bt~ Wife, fa 
be feparateb from bim propter f<Evitiam; anll fentente 
tna~ tbete gillen againtl bim, tbat fJt~ wife tlJoull1ltbt. 

from bim, anti tbat be tlJoulb allow bet 5 s. 6 d. tnreklp, altboUgfJ 
tbe bu~bantJ offer ell tetonctltation, antlbefirel1 cobabitation, ann 
p~offetell caution to ufe bet fitlp. 15ut tt llla~ bente11 bp tbe <ZCOUtt 
to grpnt a Prohibition, becaufe tbe QJ:OUtt of tbe ®~tlinatp ts; tfn 
p~opet <!tourt fo~ allowance of aUmonp, anll map take o~ner f01 r~ 
paration o~ i.1tuol£e, if llJe be ctuellp ufell. 

N Ote, That Co~. faid upon the argument of Warren and Smith$ 
. Cafe, concermng aLeafe by a Colledge made to Queen Eliz .. 

that it was adjudged in 30 Eliz. in Bawds Cafe, That where an In
fant, or Baron and Feme make a conveyance to the O!:l.een by Bar
gain and Sale, that it was not aided by the Statute of 18 Eliz. For 
that aids only in Cafes where there is imperfeB:ion in the convey
ance, and not where there is a difability in the perfon who makes 
the conv~yance: But where Tenant in Tail makes a conveyance by 
Deed, that is aided by the Statute; For he may make a conveyance 
by Fine. 

Sir Henry Bellafis verflU Hanford. 

A Ction fo~ tno~'O$i; ttbe ~latntitf ball 3iubgment othb. Mi
chael. 10 Jac. anll no p~ocef$i ~f (lftecution l1la~ ftl£t1 out ttt 

tbe peat following: 13ut aftertuat'O, VIZ. 27· Novemb. I I Jac. Han. 
ford b~ougbt a meit of Error, returnable in tbe (!I!,tcbequer·QJ:baur 
bet. ~be Jl\eco~tI being remobe11, tbe ~Iaintitf p~apen a nap to 
aertgn QEttO~~, anll at tbe bap appointell ni11ltot alfign anp, but 
1Ua~"non~fuiteb fo~ not p~ofecuting, ann tbe Jaeco~n remanl1tlJ 
fJttbit 1:2 Jac. anb tbi~ ~etm Hanford being imp~tfollen fo~ otf)tc 
,aufe~, it wa~ mOllen, toot be 6joUItl be in e.tecutioll fo~ tbt~ 
enufe, ann altbougfj tbe peat anll nap l11~re p~cn ~ftet tbe 3lu'Og~ 
!l1ent fo a~ tbe @laintttt'11laa put to bl~ Scne factas to baue £.t£" 
(uttoft, pet fo~armucb a~ tbe ~efen'Oant ba~ b~ougbt a [[1rit of 
Error Man tbe tl:)~otbonotatp fat'O, tbat beblmfelf ban tberebp re" 
nuen tbe laeco!\) ; ann tbe Jaeco!tI being ttmanneb,tbe ~latltttlf 

fiJBft 
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UJaU babe e~ecutton tllttbout a Scir. fae. anll fo all tue p~efineltt~ 
warrant it t [[lberefo~e upon bi~ repo~t, tbat tbe courre of tbe 
QJ;Otltt tna~ fu, Jaule \Ua~ cutren, tbat be tlJoulti ,be in e.tecutton 
lUitbout a Scire facias. 

Chamberlaine verfus Ewer. 

COvenant; after 31ungment fn tbffj (lCourt ann tbe J&.eco~n re~ ( 4- ) 
tl101len bp [[(rit of Error,ann tbeC!Etro~ alflglten ~o~ barfance 2 Rei. IS r. 

bettneen tbe ')5i1l upon tQe JftIe ann tbe Declaration, VIZ. ttbat tn 
tbe Dcclaratton, it 11lafS,tbat one rucb,nftct tbe nentb of tenant pur 
auter vie primo intravit & fic fuit occupans; 11lblCb ttH1fS tbe fub. 
fiance of tbe Declaration; 15ut in tbe 13m upon tbe file tbefe 
1tlo~n~ primo intravit were omitten: ann after tbe Defennant tn 
tbe ~,tcbequer,QLbambet bail plealle'O, In nullo eft erratum, ]t 1na~ 
mouen tbere, tbat tbe 15iU flJoutll be amentJell t jfo~ tbe paper" 
book, b!, 11lbicb tbe 13m tua£s ingtolf~n, ban tbore WO!tlfS tn It; $lnn Pofi. 44;' 
tbe cztoUtt (teeing tbern i" tbe paper.boolt) !Jaue rule tunt tbe~ Ame 30~. 
fiJoulll be amennen. 

Syvedale verftu Sir Edward LeQthal in the Exchequer. 

I Nformation fo~ tbe Jltfng ann bimfelf; S8uppofing tbat tue IDe" ( 5 ) 
fennant aftcc tue cnn of tbe fecontJ @etTton~ Of )l3arltamellt 

botnen 5. Novemb. 3 Jac. ann befo!e~tbe 31• o frob. 9 Jac. l11a~ it 
m.ecUra"t·~apt{t conuirten itt nue fo!m of La11l, acco~ning to tbe 
~tatute. ann aftet bt$3 COl1bil1toll, anll fo! tlttO pear~ befo!e tbe 
31. OCl:ob. 9 Jac. at tbe J13arttlJ of ~afnt Dun(tans in tbe Wen in 
tbectoulttp of Middlefex,feipfum conformavit,ann came to Qtburtb, 
ann tbere continuen nurill!J tbe time of Diuine ~etlltce, accoroing 
to tbe ~tatute; Jaot11lftbftanntng tbe DcfenDant fo~ tb~re ~enr£i 
nett after tbe 31. Oltob. 9 Jac. ban not receiben tbe @>acrament 
of tue lLo~n~ ~upper, ~c. in tbe fail1 €burcb, tnbere be uruallp 
inbabittn During tbe fain time, no~ in anp otbec place ; but ban 
mane Default Contra formam Statuti, tnbetefole be nemantJetJ 
ftgainff bim 60 1. fo! euer!' !'eat t in toto f 80 1. ~be Defennant 
pleatJen Not guilty, ann founn againft bim; ann after dtertJict, it 
1tlafS mollen tn arreft of J[lt'l1gment. I. '(!tbat tbe fnfo~matfol1 
lUafS uncertain; 13ecaufe no certain time of tbe contltrtfolt ffJ 
fiJe11ln) no~ botu, no~ tn ttlbat cztolltt, no~ befo~e 11lbom; fo a~ tbe 
part!' cannot babe anfwer tbereto: Sed Don allocatur; JFo~ 
T:anfield cbier 13aron faitl, tbat it migbt peratJ1.lenture bane. 
been a goon (!J;tccption, if be ban nemurttn upon tbe 3lnfo~ma~ 
tion! 15ut now, tbat be batb pleanen Not guilty, all tbtg t~ Poft. 37S,6IO. 
anmittc'O, ann it ffJ onI!, to be giuen fn ebfnence, anti tbe matter: OIl. 

in fart i~ onl!, triable, '11lbetbet be batb tecefuep tbe ~acta~ 
ment. a~ tn Debt upon an !)bltgation, no place i~ llJewn, ~bat Ante Ufo 

t~ hot lIoon; ')Out if tbe atbet pleatren a Refrafe, tbe ~,tceptf~ , 
on 
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2 Rol. 288. 

,. 
T ermino Hillarii, Anno duodecimo 

on to tbe Declaration t" fa1.lt'b. Q feronD Qfxception wa~ taken; 
13ecaufe it i~ not {{Jewn lUben, o~ befo~t tubom, be ronfo~men 
btmfelf t Sed non allocatur; jfo~ being fo~ ttuo !,ear~ befo~e 
3 I. OCtob. 9'lac. it i£i fufficient to entitle tbe lling to tbe penaltp; 
ann tbe confo~mft~ bp coming ann continuing at QCbUtcb tn time 
ofIDtbine ~et\ltce {~ fu[tcient hlftbout being befo~e tbe ®~ntl1ar1'. 
f!!:btttll!"fo~ tbat tbe 3Jnfo~mer nemann~ tbe penaltp fo~ tb~ft !,ear~, 
lnberea~ b!? tbe etatute of 3 I Eliz. Jao lInfo~mer ran nemann a 
penaltp upon a Jj)enal @ltatUte; 15ut b1' ]nfo~matton e,tfJibtten 
lllttbfn a pear after tbe IDtTence, but tbe Cleourt bell1 it to be 1nell 
cnougb fo~ tbe ~fng,altbougb it 1na~ not gmn a" to tbe ]nfo~mer. 

Ward verfus Ayre. 

T Refpafs of Affault and Battery; Etquod cumulum pecuni.e 
containing fiue marktJ, cepit, &c. '([be cafe lUaSJ tbi£i, ~be 

Jj!)laintUf ann Defennant being at pial', tbe ~latntitT tbruff bf~ 
monep tnto tbe i)e,fcnnantfj beap, ann mi~en tt; anll tbe IDefen" 
l1ant kept it all": [[UJereupon (tbcl' (fribing fo~ tbe monep) tue 
Ilt'latntttT b~ougbt tbt~ artton t gnll tbe lllbole <!tottrt hlrt£t of optn!" 
on, in regarD tbe Wllaintfff~ olUn monep cannot be knohln, ann 
tbifj bifj fntermenHng t£i biSJ olUn att, ann bf£i Ollln hl~ong, tOat bp 
tbe JLatu be aJaU lofe all; jfo~, if it 1t1~re otbethlife, a man mtgfJt 
tuen be mane to be a ~refparrer agafn(f bi~ Will, bl' tue taking of 
f1f~ olun !Joon~ t 'Qtbetefo~e to auotn tunt 3/nconbenfence, tueILaw 
tuill juftifie tbe Defennants l1etaining of all; ann fo ft i~ of all 
beap of com 1.loluntarilp intermtnglen lUitb anotber mal1~ : lllbere" 
upon tbe Rule of tbe <!tOUtt wa~, Quod querens nihil capiat per 
billarn. 

Frances verfus Ley, & e contra,In the Star-Chamber. 
, ' 

A~ tbe bearfng all tbe p~oof~ upon botb '!itll~,tbe Qtourt refo{s
ben fibe tbingfl t Jffrff,tbat if an lInbabitant ann bi~ anc£(fo~~ 

onlp, babe ufen time, 1nbereor, tlc. to repair an line In a Cl!burcb, 
ann to fit tbere wftb ui~ Jramtlp, to bear Dibine ~erbtce, ann 
to burp tbere; €bts; make" tbe line p~oper ann peculiat to Ubl 
Jt>oufe; ann be cannot be l1ifplacel1, no~ interrupten bV tbe ~ar~ 
fon, QI:burcblllarnen, o~ ID~nfnatp bfmfelf: ')But tbe cOl1ffant fit" 
ting ann burping tbere, tuitbout ufing to repair ft, notb ngt gaill 
anp pecuUar p~opert!', o~ p~eemfnence tberetn. ann if tbe 3l1le 
batb been ufen to be cepairel1 at tue (barge of aU tbe It!>artllJ tn 
(ommon, tbe ~~ntnar!, map tben from time to time appoint 
lllbom be pleafetb to fit tbere, not1nitbllanning anp ufage to tbe 
conttatp. ~econnlp, tbnt it t~ not lalllful fo~ anp, to b~eak o~ 
Jleface an~ rupcrllttioufJ @ia"re~ in anl' winnow in anp QLuutcb 

o~ 
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o~ 3lac, but tue ®~tlinarp OlltI?: ann if an!, no fo, wftbout licence 
from tbe ®~tIinat!" be fiJaU be bounn to bt£t goon bebauiour; ast 
l11a~ nOlle in Pricketts ([afe, bJ? {5)fr Chrifl:opher W ray, late cbief 
31utltce of tbe ~ings; 'l5encb. ~OfrnI!" t~at (!toat~ of acm~ platen 
in an!, winnotu, O! ~onumcnt tn tbe QI:bllrcb 9~ QJ:burcbpartJ, can~ Co. Lit. I~. b, 

110t be beaten notun, o~ l1cfacen bp tbe J1!>arfon, fJl)~ntnar!" ClCbutcb, Moor 87a. 

lnartlenSf, O! anp otbce; fInn if tbe!' be, tOe ~etr bp nefcent, tn .. 
tcreifen in tbe Cltoat, rna!, babe art action upon tOe caCe, a~ 9 Ed. 
4. 14· ~ir William Witches cafe ltla£t etten to tbat purpore, ann 
Gravenors cafe, ann a cafe betltlt.rt Corbyn anti Pymble: jfo~ tbc 
il)efrf~inberttable ttl Arms,8£t to Heirlomes, 30 £·3· 2·39 E·3· 1 4. 
jfourtbl!',tbat neitbet tbe ®~ntnatp btmfelf,no! tbe <!J:butcbtuarneng 
can grant licence of 13ur!'ing to atl'P tuitbin tbe f2l:burcb, but tOe 
}j!)arfon Onlp; 13ecaufe tbe foU attl) freeborn of tbe Q1:burcb t~ onlp 
In tbe W'arfon, ann in none otber. Jftftblp, tuben an)? t~ atfaultcn 
11~ beaten in ClCbUtcb o~ <lCbUtCbpat'O, tt i~ not laltlful fo~ bim to te~ 
tutn O! giue back an)? blOtu~ in bi~ OWn nefence, a~ be rna)? elfe" 
tubere in otber place~. ~re tbe @Itatute 5 Ed. 6. tbe penaltp fo~ 
blatuing a weapon in ftburcb 0: cEburcb!'attJ. 

Termino 



(I ) 
Ii Rol. 108. 

]M.oorS43· 

T ermino P a[chx, 
Anno decimo tertio J A COB I Regis 

in Banco Regis. 

Ford vet/us Hoskins, Pafch. I 2 J ac. Rot. 

A Ction upon the Cafe, ftaainft tbe ~efennant bdng 'o~u 
of tbe 9N)anno~ of Bea uminfier in tbe Cltountp of Dorfer i 
tnberea~ John Ford tnafl QtoppbOlntr fo~ Ufe of tbe faill 
~anno~ (tnbete tbe cullom of tbe ~anno~ t!1, (tuat a 

QCElppbolner fo~ life map nominate bi~~uccetfo~ to baue it fOllife; 
ann tbat rucb a perron nominaten tlJoutn compountl tnitb tbe JLo~n 
fo~ bt~ .trineo; ann if be couln not compountl, tben be llJouln glue 
fucb a line atl tbe Il)omage oftbe~annol1lJouln alfefl1,ann fiJouln 
be anmttten, anti boltl fo~ bi~ Iffe; ) aUengetb in facto, tbat bifl 
fatber nomtnatetl bim bif5 $uccel1Q! fo~ to baue fo! Itfe, ann Oien, 
tbat be tenn~cn fo~ bi~ compofition, ann couln not be acceptetl: 
[[lbereupon tbe Jl)omage atfdTen a lfine of 40 s. tnbicb be tennl£lI 
to pap, ann tbe IDefennant wouln not accept tbereof, ttO~ anmtt 
bim, tnbcrebp be Ion tbe benefit tbereof, no! couro fell it! ann 
tbet£upon be b~ougbt tbe action. ~be IDefelfOnnt plcanen Not 
guilty,anll fount) agatnn bim; ~n'O it tlla~ now mouen in ottEll of 
3lungment, tbat tbt~ action UC~ not: Jfo~ altbougb it batb bren ntc 
lengcn tbat tbi~ cunom p~etcnnen,i~ gro'O,pet f02a£mucb ag be tubLt 
is fo Kominaten batbonot jus ad rem nee jus in re until anmfttance; 
ann a ([oppboroer, in tbe epe of tge 1.aUl, i~ but '€cuant at tbe 
JLo~tJ~ Ultll ; anti tftbe lo~'O tum not bOlO Qtoutt,be batb no temeo!' 
to compel blm to a'Omft bim, but bp ®~tlet of <ZI:bancerp: a.a Co. 
lib.4· fo1.28.b. Wefiwicks Cafe, 32 H 6·3· Lit.fol. 3. ~be<!t'oUtt 
beltl, tbat tbc aatol1lap not; jfo~ be batD not au!' tnteta tbecetn: 
aUll it woulO be infinite if cUfep Q!oppboltJer,npon p~etettce of ten:
fal, l1Jouln baue an actton; Jfo~ turn toe 1L0~n at biS perU ougbt ta 
anmtt, tnbfcb tuoulb be mircbtellOu~: ann tbcre neUer 1tJa~ -anp 
action b~ougbt bcfo~e tbcfe tfmca ngatnfi 11 JLoro of a 9Wanno~ fo~ 
.IDon~al.1mittallce; ')Sut aUllap~ tte tcme'Op flgatnff toe lLo~iJ 
wa~ onI!, tn 'ltbanurp: Mlberefole tbete is:; not anp reafou to 

give 
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gtbe allowance to rucb framen actions, nelUlp bebfreb: lit hill. 
tberefo~e anjungen fo! t{}e Defenl1ant. Vide 14 H. 8. 246. N. B. 
47. h. 'Qtbat Action upon the Cafe Ite~ agatnft an Qccbneacon rOJ 11\oJ.IQS' 

not 3lntlUctit11J. 

L yfier velfus the Wardens of the' HofpitaI of 
Ravenfworth. 

ERror of a ]ungment in a F ormedon in tbe Qtommon 'l5ellCb. (2) 
Jftrtf, bccaufe tbe tl9~tt t~ Prcrcipe Gardianis, prcrceptori five 

Magiftro hofpital,&c. 'G:be awarn oftbe tu~tt ofbielll i~,Quod faciat 
vifum Gardiano, pra:ceptori, &c. fo tn tbe Ungular number, wbete 
it fiJouln be Gardianis, &c. ann tbe return oftbe Wtit 1tJ~~,Habere 
feci vifum Gardiano, fo not tueU teturneb: Sed non allocatur ; Ante 30" 
'jfO~ it i~ but a mifplifion, ann it t~ pra:!diCl:oGardiano, ann fo 
amennable. S5>eCOnlllp,becaufe it appear~ bp tbe JL\eco!n,tbat upon 
tbe petit capefirft a\Uarnen;~be mite i~,Qp,odpe.tens gratis remittit 
defaltam; atttl tbe tenant appeatell,ann pleallen to tbe 3!true : ')Sut 
upon a [[{ttt of Diminution, tbe JReCg~'O cettifieb, ann upon tbe belr 
fault,tbe ~ntrp i~,tbat tbe Demanbant lljoUll1 teeauer @)etlin ; ann 
tben tbe p~odtbingS after be Qfrro~:< 13ut tbe (!Court beltl, t&at in 
a~ mucb it wa~ a goon anll perfett Jltcco~n lita certifiell, it fiJall nc>= 
11er aftertuatn~ be falfifietJ up a certificate upon tbe' Diminution; 
Jfo~ tbat is to amenn a )Reco~tJ, ann to aib tt; anll to babe affttma~ Ante 2.,.,; 
tlon tbereof: ')5ut it neuet fijall be,to cectifie-a contratp tijing,to Pofi.44f • 
make it til. ~bttnlp, becaufe tbe iD~it ann all tbep~octtnin1JtS ate ' 
fo! an boufe ltlftbin <tbe QtOUf1t~ of tbe (titpOfYor& 5 ann being at 
31tfue upon tbe tn~it, tbe poftea ifJ certifien, Po{[ea ;tali die & loco, 
befo~e 16aron Altham ann 13aron Bromley Jufriciariis Domini R.e-
gis ad Affifas in Comita~ Eborum< (inttrlfttitlJJ < Givitatis) tbe Default 
ifS reco!'OetJ, tbat ttl11m'S:!uitbout bJllrrant. ~ftet.rn in Nullo.eft 
erratum PltatJe'O ann elUteD,i! ;\11afS mOben,tbft<it filoulb be, aUUlt'tls 
en, nttll tt ltlafS amenlJen bpID!l1er?~ f~ itifS bUt':a ~iJfefonce oftbe 
CltlitIt, Wbicb mav melt be ameubttlJatlec In nullo-eft erratumpl~a~ 
fit! ltlbettupon tbe,3tungm(ltt1llidHi1lfttme'b.~)iL, . 'e ,< •• «' 

" - '- : t • " \ 'I' ~ : ,. ~ I J Y~'-" ,I F - \ ,. 
"~ .' \. I , ~ ~ ~. • I \" < ~.~. t ~ I ': _ : 

Simon Muftot" 'J)wfw, Ballet,Hill. ,I ~ Jac. :Rot. Hunting. 

Coven~nt ;' Jtoit~ftf tbe:wewnlltttttl1p'!tt'lltnture bemireD ta (3) 
tbe @lantUf a ~e(fUt1~e}ft1i"!ttrtftfiitti"b:at€lerk.enwell Ante 26S; 

in tbe Qrountp of Midd. fo~ 60 peat~; ann couenant~, tbat be 
tua~ tben la1tlfullp feifen fn Jftt of an tnnefcarable €ffate; 
Et dicit in facto, tbat at tbe tfme of malting tbc 3!nllenturc, ~e 
1llaa not Iatufunp feifen in Jfre, ann fo be ban not petfo~men tbe 
fain ClCollenant, (fC. '€be Defenbant pleat1e'O Non eft factum, ann 
founn Rgailll1 bim, ann namalles; 400 1. ann it l11a~ moneD in 
< urreft of 3jubgment tbat tbe Declaration i~ not goon, becaure 
tbc b~eacb i~ too general, not tlJewinlJ tbat anp otbet wa~ fet:: 

1)5 b b fell, 
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fen,. no~ anp eauft tubp tbe IDefennant 1Ua~ not fetfen: Sed non 
Ante 3°4. allocatur; 13ecaufe a~ tbe ~obenant ifj general, fo tbe blracb ma~ 
Ante.l.~S· be afftgnen getleraUp, efpectallp a~ tbi~ cafe i~, tubere tbe Veren:: 

nant batb mane tbc Declaration goon, bp pIeaning non eft factum: 
eo be allowa of tue bleacb, if it ban been bf5l ~een: [[lfJerefo~e 
it wafj atljutlgetl fo~ tbe l\!llainttff. Vide Co. lib. 9· fol. 60. bettut.tt . 
S~lmon ann Bradfhaw, 47 Ed. 3· 3. 

Ante 26'3; 
foft. 619· 

'Shephenf'vel!US Edwards, Hill. J I Jac. Rot . 
. .. ' 

ERror of a 31ungment in Exon, befo~e tbe ~ajo~ anti 13ailitTs 
, . ,tbete; ~be<!erro: atrfgnen,becQufe tbat Ed wards tue ~latn:: 

ttfftieClaren, 'Ql:bat be befng a 19~ofetTo~ of W>fJpficlt ann ~urJerp, 
ann fo babtng beeri fo~ nfber~ pear~: ann tbe ~efennant befugr 
troublen tuttb a nifeafe callen a Fifrula, ann tn nanger of fJf~ ftfe: 
Itp reafon of tfJat ntfeafe; tbe i)efennant :2 6. Martii; 1603. tn con:: 
nneratton tbat tbe ~Iafnttff at tbe, Defen'OantfS requeft wouln wftb 
btfS beft ~ktu applp wuolfome ~enfctne~ fo~ tbe curfng tue Deren" 
bant of, bt~ nifeafe, Nee non operam & eoneilium fuum daret & 
impenderet to tbe fain Defennant in ea parte, atfumell ann p~os 
mffen to pap unto bim upon requeft, fucb a fum. of monep, a~ tbe 
l)t>laintttr fo~ bifS.laboJ,lt ann .councel in & eire;! curationem morbi 
pr~diai mereret;. gnn aUtl1gtfS in fa8:o, ~tbat tbe llt>laintfff toe 

. faftl:26.Martii, 16Q3. Et diverfis aliis diebus & -vicibus!) bettui.rttte 

. fafn26th of Mar.cb ann tbe lilll OfiFebruary following, aCColtltna 
to biS bea skiR, caufdl to be applien tJiberJ) ~e,n(tine~ fo! cure of 
tbe faiilllfreafe, ,Nee non operam & confilium fuum per idem tem
·pus in ea parte dedit to tbe Defen'Oant; gnn tuat tbe IDfen'bant 
a~ tueU bp tbemeatls of tbe. fain ~enfcfne~ a~ bp tbe labour Bnll 
(ouncel of tbe telaintiff, tuag bp tbe'(aflliaff of February, ,16o,. 
wllturetl of tbe faitl tlifeafe, ann mane wbole. !anll be faitb in 
f~cto, 'Qtbat be tuell l1eferben an bunn~en'poun'O~ fo~ bt~ fallout 
ann, councel bellotllell about tbe turing of tbe fain nifeaft: Qnll 
tbat tue Defennant, altboullb be ball been requireD, ban not pain 
tue (aib bunnlen pounlJ, no~ anp part tbereof. ~be Defennaut 
pleatlen Non alfumpfit, anl1: founn agatnft 'l)tm! !ann tbeteupon 
tbe~laintitr ban 3lUlJgment,. altbOUgb it wete objeael1, quantum 
mereret Wftfl tnf"ft"'£f~nt anti ""tlrtatn. 

Sir Edward 
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Sir Eclw. Pynchyn verfus DoCtor,Harris in the 
Exchequer. . -

. ., 

N' -. Ote, that upon evidence in an Information by Sir Edward ( S ) 
againft the faid DoCtor, upon the Statute of 32 H. 8. for 

buying an Advowfon ofThu. De Bill1C~, who had not been in pof
feilion, &c. A quefiion was made, if the Incumbent of a Church 
purchafe the Advowfon thereof in Fee, the Advowfon being held 
in Socage, and devifeth, that his Executor tball prefent after his 
deceafe; and devifeth the Inheritance to another in Fee: Whe;ther 
this be a good devife of the next A voidance, becaufe that infl:ahtly 
by his death, when his Will tbould take effect, the Church is vdid j Lie. Sea. 7~4~ 
So a thing in ACtion and not devifable: But it was held tObe good 
enough; For the Law is fd, that all {hall be/good; according to the 
intent of the party expreffe~ in the Will. 

-'------ -----------'--~--::::.....-' ---
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(I) 

I Cr. 447. 
Co. 10.92. 

Ante 4S~ 

(2 ) 

c. 

~ ":."'" :,"! . .J. ''!" ~ ¥ :<~ l::\ :~ 
t 

T ermino . T rinitatis . , 
Anno decimo tertio J A COB I Regis 

in Banco Regis. : ,"':" 

Bateman verfus Woodcock. 

T RefPafs of Qtfault, 'l6att£t1', anll Wountlfng in London; 
fitbe Defen'Oant juftifiefj in tbe ClCountp of Nor£ b1' l1ertUt 
of a marrant ftom tbe @>bcritf of Nor£ upon a Writ of 

Latitat,qu::e e{\: eadem tranfgreffio, &c. abfque hoc, tbat be i~ gUilt!' 
in London vel alibi extra com ita tum Nor£ lIlpon tbifj tt tuafS tit: 
murre'O, becaufe be 110tb n.ot llJelU tbe [Barrant hie in curia proIa t. 
Sed non allocatur; .fo~ tbe [[(arrant being etecute'O, itS returnel1 
to tf}e @beritr, an'O tbetefo~e not requtfite to tlJew it: 13ut otber" 
wife it tfl, tubete be jufttfiefj fOl a Jaent~cbatge, o~ fucb tbtngg lnbtcfJ 
babe continuance. @>econlllp, becaufe be Jutlifie~, ann alfo 'Qrra" 
berfetf}, tnbfcb be ougbt not to babe none: 13ut tbe ClCourt bef'O it 
to be weIi enaugb; fOl tbe juftification being tn anotber (!tount!', 
tbe <!taunt!' wbetein tbe Qction ffj b~ougbt ougbt to be traberfelJ., 
ann tbe ~Iafntitr map mafntain tbe ~ttton, ann itrue if be tntu, o~ 
be rna!, traberfe tbe Defenl1antfj plea, at bt~ (!flecttolt. 

Wheadon verfus Sugg, Pafch. 12 Jac. Rot. 6530 

ERror of a 31ullgment in tbe <!Common 13encb; QCbe <!ftro~ nr~ 
ugnen in point of ~atu, tbe cafe tua~; a JLeafe tua~ mant 

to Rob. Grubham, lUbeteoftbe Lann in quefffon t~ parcel, haben .. 
dum to blm, anll Joan bt~ wife fo~ tbeic Ii\le~, & eorum diutius 
viventi fucceffive uni po{\: alterum fieut fcribuntur & nominantur 
in ordine: 3!t lt1a~ allju'Ogell tbat tbf~ tua~ a goob rcmatnner to 
Joan, in tubofe rigbt tbe Defennant mane conufance. Q feconl1 
"-EttOl atftgne'O tua~, becaufe tbe 3!ungment befng upon a 
ncmurrec,a mlrit of Enquiry of Damages wa~ atuarllen,ann tbe 1tl~it 
mentionen tbat tbe ~Iafntitrwa~ non.Cuiten; Ideo ad inquirendum 
occafione pr~mi{fa, tubereafj tbe 31ungmeltt wa~ upon Demurrer, 
pet becau(e it tna~ a J!ullicfal [[lrft, it wa~ anjul1gen tbat it fiJoull1 
be amennen: ann tbat tbe 3lutJgment tlJouln tlann. a tbttn 
qJ;rro~ afftgneb tna~, becaufe tbe 16ar being conufance,' tbe 
~latl1titT nemurren, fo~ that tbe Advocare tua~ tnfufftctent 5 
illberea~ it ougbt to babe bren cognitio; ann tue IDefennant 
tejo~nen, quod Advocare ell fuffieiens; gnn toe 3lUllgment lt1a~, 
Eo quod cognitio fuit futfieiens, &c. It was adjudged for the 
Defendant that he f.hould have return, &c. mbereupotl 

tutr 
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rule lUa~ giben tbat 3lu'Ogment 11Jouln be afftrmen. But afterwards 
the Court being moved again, they doubted whether they fhould 
amend the fecond Error; For the Writ being to enquire after noo-
fuit, !l..u.e damna flflinuit occa(ione pl'.emiffa, it being after a Demur· 
rer, and the Inquifition taken "thereupon, and the Judgment for the 
damages upon that Writ; they gave rule, !!<!!od curia advifare vult 
until the next Term: Afterwards in HrU. 14 Jac. it was orcleredto 
be amended, and the Judgment to be affirmed. 

R yppon verfus Bowles, Hill. 12 Jac. Rot. 123. 

A Ction upon the Cafe: ~m.lbetea~ tbe W>latntttr I. Septemb. (3) 
40 Eliz. 1l1a~ feifen tn .fre of a ~effuage anll QCbambet in 

Noundell; ann Thomas Henfon waG tben polfeffell of a Uttle 
~bell anJo~ntn!J to tbe (afn bouCe:, ann at tbe fatO I. Septemb. 
40 Eliz. anll from toe tfme lUbereof, (fc. tbere tua~ a winnow tn 
tbe fain boufe lookiUli to1tlarn~ tbe fatn @ben, bpi·tubfcb lnfnllofll 
onlp, ann bp no otber ntean~, tbe IhJbt tame into tbe <lJ:bambet 
of tbe fain boun~.; ~bat tbe fain Thomas Henfon,30. Septcmb. 
40 Eliz. (!frccteil a buUDinlJ upon tbe faitr@)bel1, fa n,eat anjol?ning 
to tbe fain boufe, tbat it {toppen up aU tbe IhJbt of tbe faiD minnow, 
fo a~ be loll all bf~ lilJbt; ann tbat tbe .'[)efennant, I. Septemb~ 
Io.Jac. beIng poffeffen of tbe fain buUning nemlp erecteD, ball COUe 
tinuen ann not mOllen it from tbe fita 11ap of Septemb. Io'1a~. un= 
ttl tbe nap of tbe 15i11; per quod aCtio, &c. ~be Defennant 
plea'Oen Not guilty, ann founn againffbim; gnn nom mobell tn 
arreR of 3lungment, tbat tbtfl Qction lic~ not againll tbe Defen .. 
lmnt: .fo~ altbougb an QcNon lie~againtt bim mbo erccten it, (a£s 
It lt1a~ agreetJ bp all tbe ~ourt) pet againtt tbe Defennant, lDbll 
15$ onlp fo~ pear55, ann tnbabit~ onl1' tberein, ann batb commttten 
no otbet act to p~ejul1ice tbe }i:)lail1titf, ann tubo batb not autbo~it!' 
tll abate it (but if be fiJouln, moultl be cbargeable in an artton .of 
~]]atle) tbe action i~ not maintainable againft blm. ann it hl not 
like tbe )Lanp Browns tafe, fo~ tbe turning of a QCock; no~ to aDler 319, 

~clttboure, tnbtcb otlct bang anotbet man~ <ltourtparll; .f(l~ tbe 
falling of ebetp t1)ower of rain i~ a new nufnnce; but bcrt it t~ pon. SH' 
onlp inbabttancp, tubicb t~ not anp nufance: ~nn if tbe @Iaintfff 
fiJouln baue anp cemenp, it 11Jouln be b!, a QEod perrnittatagail1tl CO. ~.IOI. a, 
tbe ~enant of tbe .freeboln: ann to tbat opinion Coketbtef ]u~ 
fitce [nclinen, tbougb tbe otber 3lutlfcea noubtetJ tberein: 15ut 
aftertnarl1g tt appearing tbat tbe J1t)laintiffban p~oturen 3lUl1gment 
to be enttetJ 1Uitbout motion to tbe QI:outt,tbe l'efentJant bla~ put 
to bf~ [[ltft of Error. Vide 4 Aff. 9 Eliz. Dyer. 

Cob 
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(4) 
i Roll. 812. 
Foil. 444' 

Cob Vet/1M Betterfone 

A' Qtopp tun~ grantel1 to tbe latber anll to bifJ ~Ol1; ann ~ 
aUer~, tbat at tIle tOne of tbe ®~ant be ban but om ~i~ 

cull!; tlnn it 1tHl~ ailjutJgen to be a goon Hmttatiolt to tbat ~on. 
ann Coke etten tlJat 29 Eliz. Winkrnores cafe, tnbete a Qtopp ~ 
granten to tbe Itubcr ann to bi~ @)on, anti be notb not ilemon+ 
Urate tnbicu of bt~ ~OI1~ l1Jouln baUe it; 3lt \tla~ aUjungetJ to te 
a boftl ®~Mt, fo~ tge intettafntp, be balling lltller~ €oon~ at ~ 
time. 

Slade verfus Thornfon, Hill. 9 J aCe Rot. 53 0• 

( s ) TRefpafs! nlpon fpccilli mettlfa, ,tbe cafe tua~; i'n£ ll£l.llfttfj 
I Rol. 42i• fo~ life, remainDer to one ann bifl JP£tt~, paptltg fuel} a fum 

flp bim tn t£mafnller out Of tbe 3ltfue,; ann 19~ofitSl of tOe ILaun ; 1)& 
in rematnnCt nie~, bi~lPett witbtn age, lUling ~elUlitt fOl Ufe i 
~£nant fo~ Ufe nte~, ijllU being founn bp office tbat tue JL.aUiJ 
wa~ bOltJfnbp mntgbt~ ~etllt(e in capite, tbe Iaing [fireD ft ~ ani,l 
aftetl1.1atlJ~ fo~ nOll:papment lluring tbe mino!ttp, tbe il)rtr Df t~ 
ID£btro~ entet~, after JLiuerp (nen: ann bJbettlet tbi~ £utrp be 
.cougeable, c\lla~ tbe queffion: ann atljungetJ, toat it tlla~ not;.I~ 
tbe flun befng apPointen to be palll out of tue ]tfucf; ann t9Jt1fit~ 
of tbe JLann~, it i!$ to be {ntenllell, woen be fiJail ru£tbe tl.Jem :
')Stat tbe 1ltil1lJ bnutn!,l takell tbe p~(lfit~, b~fiJan not pap tfiem • 

• 

Termino 
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Anno decimo tertio J A COB I Regis 

in Banco Regis. 

Sir J ahn Karne verfus Pryther. 

175 

ERror of a 3lungment in tbe QCommon 13encb in Debt upon ( I) 
an ®bligfttien of 3001. (On111tlone'O: ij]]fJerea~ one Tho. 
Fryman fJeltl fucb QtoppbOIO lLanll parcel of tbe ~anno~ of 

D. tn tbe <2!:ountp of Glamorgan, l.11bereof @>ir John Karne t~ JLo~n ; 
lit be l.11itbtn fit montb~ after tbe neatb of tbe fato' Tho. Fryman 
nrantell tbat JLann bp cop!, to tbe faill ~lait1tttfan11 tWo otbet~ 
lllbom tbe l}!jlaintitf fiJoulll name, fO~ tb~ee li\1e~, acco~tJtnlJ to'tbe 
tu«om til tbe ~anno~, tbat tf)eU tbe i'blfgaUon "Jouln bebofn: 
~be Defennant pleane'O,tbat tf)e W>lamttft batl not nominatetl unto 
fJim fo~ lUbofe IfbefJ be llJoulO grantt' _ ~be Wianttttr repltefJ, t6tl~ 
tfJe (u«om tfJ, tbat tbe QI;oppbOlti {flClmement5S tbere are grantable 
~o~ tb~ee lfUe~ tbere fuccdfiye; anll tbat Thoma~ ~rym;ln 'Ot~n t~ere 
fucb a llap: ann toot wttbfn Ox montJJ~ after, v1z. fucb a trap,:efc 
John Karne granten it at Brifiow to J.;S. anti to ttuo ~tber~ f~~ tbeit: 
1i11e~, lUbo are pet aIn.le: ~be IDefenl1ant pJea~e~ ~on cBncellir, 
ann foun'll agatnff bim, ann ]ungment:,fo~ tbe }.tjlaintttl', anti Q.E.rro! 
tbereof blougbt ann tue ~rto~ atftgn~tt; becaufe tb~ It3latntttf in bi~ 
replication, llJewfS not, tbat tbe JLantl~ 'were QtoPpboi'n, ann tberi 
tbere fa not any b~eacb:Sed non allocatu.r;fo~ tbe (o~'bitton rectttnJ)', 
tbat it f~ Qtoppbolll JLann, anti tbat a g~aJtt 1l)ouln be'malle tbereof 
bl' copp, be is ~ftopptn to (ap,tbfJt it t~ 'not 'lroppfjoll1 )Lahti; ann 
iije Jllfue befng wbe,tbec (t were IJran~n bp copp ~rou~ in tbe replt= Ante 3~S: 
cation, it t~ tbetebp atuliftten on bdtllUlJe~. a r~c'Onl1' ~rto~ t~, be- Pofl. 406• 

eaufe tbe trial t~ de vicineto de,Btifio~, tllpetta't1 tt ougbt to babe 
l1een out of tbe ~antto~ \bbtte tb~1a.n!JjfS,O! out or tbe nett <!CngltffJ ' ' , 
'lZCountp":, a~ in Edens ,cafe, tbe itru~,~etng Si Re,}C conceffit per lite- Co.Lir. i2-S~b: 
"as patentes, tbe trtal ~all be wbete tfJ~ tanil'lie,~, nnn not robere {be iL'~~~~; b;.fH 
:jlt)atent "wafS mane: Sed nonallbc.:a~~r; JfolJ)'frt, t,bt trfal fiJaIl be 3 , 

lubete tbe€'~ant t~ allengen to bt'n1.8ne ~ JfOri,~' tf),e nrtt cafe, tbe 
,,ilatfitt 't~,orJa£co~n; ann Jf tt be ttauerfen, It t1)all be trteD b!, 
'tbe 1ltecoto; ann tberefo~e tfje 31tTue being upon -Non: conceffit, 
tbeJ[true t~ not upon tue Wlatent: 1But Ulbcre tbe ]ffue'i~ upon 
Non conceffit, 01 non dimiiit, of a tUing tubtcb patfetb bp Ditl1, 
tbe ~tiall1Jall be wbere tue ~lant o~ ~cmife hl aUetJgen: 'J5ut Ante 14a.; 
of a I(o(fment o~ leafe fo~ Itfe pleal1en, toe Jitrue being non 

. Feotfavit. 
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Feoffavit, o~ non dimifit, tibet!' outJtt to be mane! gnn tbetefole 
tbe trial aJaU be de vicineto tubete tbe lan'O lfefJ: mbetefo~e tbe 
3lubgment tu~~ affttmen. 

Sympfon verflU Sother,n, Hill. 2 lac. Rot. '79. 
I 

( :2 ) TRefpafs, de cIaufo Fratto in Ellington: dtpon Not guilty Plea~ 
~ Ro1. 791. .eb, ann fpectal cllet'btct, 3It appearelJ, tbat tbe place wbete f~ 

<l!oppbOlll, parcel of tbe ~anno~ of Ellington llemifable tn f'et ; 
anll tbat Richard Sympfon tl1a~ a ClCop)?bolller tbereofin .fee; anti 
ill 4 I Eliz. ruttenll~ell tbe faill CltloCe, Habendum a tempore mortis 
pra:diCt. Rich.Sympfon ad opus & ufumofbi~ ([bUn, tbell in ventre 
fa mere, anll ofbb1 Jl>ett~ anll atrtllUfj fo~ eber: And ifit 'happen that 
the Child die before his full age, or marriage, then I do furrender 
the faid Lands to the ufe of my Coufin John Sympfon and his Heirs 
and Affigns; ~bat Richard Sympfon bien, tbat bf~ wtfe ban 3lffile b!, 
tim Joan, wbo was tbe Qtbiltl in ventre ft mere at tbe time of· tbe 
ruttenber; €bat tbe fain Joan biell wttbin ttuo montb~ after; 
€bat tbe fatll John Sympfon wafJ afterwarD al1mftteb to bOlb to 
bim ann btfJ jpeir_ t ~bat afterwarb Eliz. SpInk, tDbicb wa~ J!>tic 
ttl tbe Caill Joan, a~ ~Ulet ann ~etr of Rich~ Sympfon, tuafJ anmttlt 

tell, anb en neb, atin let to tue Defenbant fo~ tu~re peat~; f!;be 
Defenllant entrell, tbe ~1~intitrb~tngfJTrefpafs; Et fi fup. totam 
materiam,tue «ZCourt tl)all abjul1ge fOl tue @Iafntitf: ~bt!' finn fo: 
tbe ~latntilf; tf otfJetwJCe, fo~ tbe Defennant: Qnll after bil1er~ 
fttgument5$ at tue ')Sat, tbe ~ourt refoll1en fo~ tue ~efennant ; 
It~tl;tbat tbif$ CurtenDer Habendum aftet beatb, to toe \lCe of ano= 
tuet ,anll bifJ ipetr. ifj meetlp bOill t 101 a <toppboltJtt -tn fee can: 
not (utrenller Habendum after bis; neatl), no mo~e tueK a~enant 
tnlee can conbel' bffJ lan'O~,Habendum after btfJ beatu, fo~ tfJetl 

Co. Lit. 41. b. be ffJouln lea1.1e a particular etlate fn bImfelf wbfcb ifJ agatnft 
tue rule~ of )Latu: ~nll tbete ifJ not anl' biffermce betwixt a qIopps 
bolll ann IreeboltJ a~ to toot purpoCe. anll Coke Catll, t~at Pafcb~ 
23 Eliz. tn O:lle Clamps cafe In tbifJ ClCoutt, it tua~ abjulllle1.1, tbat 
rncb a furren~et of a Cltop!?lJo,n Habendum after bi~ beatb, lUa~ 
boill : anb it lUafj abjunaell '"If (I ~etwitt l10gg ann Crofs, tbat a 

~ Cr. 2$$. l.eafe fo~ life Habendum after b~ lleat{" anlllLtllerp beinll mane 
~~: th.s~::". fecundum formam Chart~,fS meetlp l.1otll~ ~eConbll',tbep reCOll1elJ, 

tbat tbtfJ rUtrenber to tbe ufe of John Sympfon anD bi~ IPeitfJ,ifit: 
:I Ro1. 7,1. happens that his Child in ventre fa mere die within age,. fa meetl!, 

boib; Jfo~ be cannot make fucfJ ft' conDitional furrenller,to operate: 
in future: mbetefo~e tbe DefenDant clafming from tb~ Jl)efr at 
tbe Qtommon llw batb a goon 'Qtitle; QnD it 1Ua~ anju~gen f01 
tOe Defennant •. 

Coddington 
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Coddington verfus Wilkin. 

T R.efpafs; f~~ tntttn~ bf~ ,Qtlofe 10 J~lr 44 ~liz. contra pa- ( 3 ) 
cern Dornmr.e Regm:£ Ehz. & Domml RegIs nunc: 9fter Ant. 112. \ 

met'Oilt tbi~ 111a£1 mobelltn attell of 3l11llgment,ann beln tbat tbefe 
lDO~nfj, Domini R.egis nunc, acc but furplulfagc t [mbeteupon tbe 
jJ3lainttff ban 3lungmetlt. ' 

Edward Maria Wingfield verfus Bell. 

R Eplevin ro~ ')5eaa~ tJifftafnel1; tbe Defenllant abotu~ fo~ 1 R~l~ 3~~o 
Damage feafant in bi~ jftee~boln: ttbt Wlaintfff tepltess, tbat ' 

tbe IDefenl1ant~ 'l5afliff gabe bim licence to go tbat 1tla~ lDttb bt~ 
Qtattel t anl1 3llfue being upon tbt~ JLicence, anll founn fo! tbe 
~Iaintiff; it tna~ notu moben, tbat nottuttbffanntng tbi~ <!let:: 
bitt, 3\ungment ougbt to be gttum fo~ tbe Defennant; fo! tbf~ 
)Licence b~ tbe ')l3ailitf i~ \loitl, fo~ be cannot licence an~ to ttefpaf~ 
upon bi~ ~affetfj JLanl1: [[1berefo~e tbe ~laintttT ba\ling tonfer:: 
fen tbat be ntn it b~ tbe ')l3amff~ Ifcel1ce onl!" be tberdn acltnOh1:: 
Iengetb tbe ~tefpaffS, ann it tlJall be anjungetl againa bim: 13ut 
all tbe <n:OUtt refolUen tbat 3lUllgment llJall be giben fo~ tbe 
J1!llaintiff; fO~ altbougb it i~ clear tbat a 'l5aUtff cannot gibe It# 
tenee to no a 'OLterpcf~, a~ to tut nomn ~tee~ o~ can accept it:: 
mentJ~ fo~ ~refpaf~, a~ it i~ ttl Pilkintons Gafe Co. 5. fo1. 76. 
pet, in a~ mutb a~ be map make a teare at Will, tefetbing Rent, 
betauCett i~ fo~ bb1 ~affet11 p~oftt, fo be map gibe Ifceltee to go 
oner bts; ~atler~ )Lantl fo~ tecompence, ann tbat t~ goon. ~ben 
bere tuben it i~ plcanel1 tbat tbe '15atlttf gaDe JL,icence, it aJan be 
intenllen fucb a !Lfcence tuftb recompente, efpetianp tubetl it i~ 
founn bp metllirt tbat be galle bim JLtcent~, it 11)all be fntennetJ to 
be mane in lIue manner, tuf)tcb being founn, i~ a goon 3llfue; anll 
3lungment llJaU be acco~'OInglp; a~ In Debt upon a 15m, pap:: 
ment t~ no plea; but if 3lffue be ,01'"e11 tf)eteupon, ann founn 
f~ tbe };3latntfff, it i~ ~oon, anti 3!ungm~nt fiJall be fo~ tbe ~~atn. Ant. 811. 
tiff, becaufe tbe 3lffue l~ fountJ tbat be l1'ltl not pa~; but lflt be Poft. HS,446, 

(ounn fo~ tfJe IDefcnnant, Coke fain, tbat fo~ a~ mncb a~ {ttnas an 
{II 1.9Iea, no 31ungmenttlJall be fo~ tbe Defenl1ant : [[lbetefo~e bere 
tbe 3lffue being founn fo~ tbe W>latnttff, lIul1gment tl)all be fo~ bim t 
U9bereupon it 1Ua~ atljUl:JIJcn fo~ tue W>latntiff. 

Daniel bverfus Waddington, Hill. 12 Jac. Rot. 

TRefpafs ttlpon Demurrer; tf)e Qtafc tua~; ~\tlo 3lo!,ntenant~ . (5 ) 

fo~ life, tbe one makefj a lLeare fOl 60 !,ear~, if be ann bi~ I Rol. 831. ~, 
companion Ube fo long; aftcttuatn~ be (uttenner~bhj ~oiet!"anll 2 Rol. 2?_ 

take~ back an effate, ann l:Jte~: mbetber tbi~ !Leafe fo~ 60 pear~ 
1l)aU ennute a~ long aSS bf~ companion U1.l£t3, ol UfO netttmtne 

(!t t t bu .. 
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l1!,bf~ l1eatb tua~ ~be quefffon: an~ it tua~ arguel1 bp John More 
~erJeant, ann Nicholas Hyde; Itra; tbe limitation being {o~ 
60 pearf$, if IJe anti bf£i <!Companion tlJoultI liue fo long, anmttdng 
tbere ban been no furrentJer, no~ feuerance of tbe ]opnture, tubes 
tber tbe teafe bp tbe neatb of anl' of tbem be l1etermtnetl, becatln~ 
it i£$ a limitation upon t'be liuess of two otberg. '15ut tue Qtourt 
belli, tbat he tbe limttatfon~ upon tbe Itbe~ of tbe JLelfo~s, o~ of 
@)trangerfj, all i~ one ; fo~ it llJall babe continuance a~ long a~ 
anp of tbem liue. ~eCon111p, tbe 31ol'nture being feberel1 bp tbt~ 
@)urrenner, ann takfng back tbe Ql;1late, tubetbet pet tbe JLeafe 
fi)aU continue l1urtng tbe life of bi~ (It'ompanfon, a!S tt llJouln babe 
tntlttretl, iftbe 3l0pnture ban continuetl. 9~tt fs 3 Eliz. Dyer 18). 

~ Rol. 89' & 37 Eliz.betwixt Harbin and Batten. !l..1I~re,for the Court did not 
~~~. ~I;. 2. deliver any opinion as to that point; fed adjollrnatllr. Afterwards 

in Hill. 13 J ac. it was moved again, and the Court held for the firfr 
point, that this Leafe determined by the death of any of them' 

~!~l: ~~:: for it is, if the; two livefo long. Secondly, that the Leafe is clearly 
Co. Lit. 219. b determined by the death of him that made it; for it hath no con
~~ot ;::: b. tinuance longer .than the Joynture continues: Wherefore it was 

adjudged accordmgly. 

Williamfon verfus Hunt, Pafch 13 Jac. Rot. 3.94. 

DEbt upon an ~bligation of 40 I. contlitionetl fo~ tue petfol= 
manee of certain artitle~ anti aaretment~ bet1llitt tbem:'QLbe 

arttcle~ tuere, tuat" tbe ~Iaintitr 11)ouID neUuet to tbe IDefentJant 
20 I. fo~ tbe benefit.of C(;mfrance bf£$ Daugbter 1llttbtn a pear; 
anti tuat tbe iDefennant fiJoulb pap annuallp to tbe ~Iatntiff af; 
ter tue receft oftbe faitl 20 I. upon tbe feeontl tlap of February, un= 
ttl' tue age of i 8 pear~ of tue fain Con france, (ueb int£retlmo:: 
nep a~ tbe fain 20 I. llJoUltl amount unto, aco~ninlJ to tbe rate of 
10 I. per 100 I. ann furtber it 1\1a~ agrretl, tbat if tfJe fain Con
fiance fiJouln n1'e befo~e 11Je attatnen ber age of 18 pears, tbat tben 
tbe Defentlant ilJoutti pap tbat 20 I. to tbe ~Iaintitf 11litbin fi.t 
lueek£$ after ber tleceafe. ~be Defenbant pleal1etl petfo~mance .of 
Qtobenant~ generallp. ttbe ~laintitT atftgn~ fo~ b~eacb, tf)at be 
ban patn tve 20 I. to tbe IDefentiant acto~tling to tbe Gtobenant~, 
to tbe ufe of tbe fatnConfrance, upon tbe 2.of Febr. 1609. ann 
tbat upon tbe :2 7 Decemb. 10 Jac. tve fain Confrance attainen t(l tbe 
nge of J 8 vcarg,antl not befo~e;anll tbat tbe Defennal1t ban not path 
to tbe W>la'intttr 40~. fOl tbe 31nteretl of tbe fain 20 f. a(eo~ntng to 
tDe fain articles, upon tbe feconn of Feb. lb. Jac. ann bereupon tue 
IDefen'Oant l1cmurren; anti it tua~ objecteD, tbat tbi~ t~ not anp 
b~eacD, becaufe ([lfurp f~ fo~btnl1en ann unlawful; tben tbe 
bleaeb cnnnot be alftgnen"tn omitting tbe tloing of tbat 11lbicu i~ 
unlawful to be 110ne; alfo it 110tb not appear 1llbat tbe 3lnterert 
fo~ 20 I. per ann. t~: anti altbouglJ it befattl,according to the rate of 
10 I. per 100 I. ann. pet tbe QtOUtt 1lJaU not tntenll tt to be fo .. 

')6ut 
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15ut all tue <!Court ( Coke abfente) conceibell, tbat ft f~ a fumef.: 
tnt b~eacu; fo~ tbe papment (If tue 3lnterell after tue rate of 10 I. 
per 100 I. i~ not meetlp ilgainll )Law, but tfS toleratell; anllltluen c ( ) 
it i~ fecundum ratam of 10 I. per 1001. tbe (!tourt know~ lUell, I r., ~73~ 
tUtttit ffj 40 fJ. fo~ 201. fo~ tbe pear! [[lberefo~e it lUa~ a'Oju'Ogen 
fo~ tbe Wlainttff. Note, a Writ of Error was brought upon this 
Judgment; and the Error affigned was, becaufe it is not {hewn, 
that the 40 s. was after the rate of 10 I. per 100 1. for the year, nor 
what the interefl: of 20 1. amounted unto: Sed non al/ocatur; and 
the Judgment was affirmed. 

VVithers verfus Henley, Hill. 12 Jac. Rot. 

T Refpafs, fo~ tuat tue 28 April 10 Jac. tbe Defenllant took 
anti tmp!ifonen bim, ann lletainell uim tbere fo~ tue fpace (7 ) 

of a montb: (!rbe Defenllant ,uffiBefJ, becaufe a. [[1rit out of tue 
(!ftcbequeritTuell to take tbe ~Iatntiff anll bi~ )Lanb~, unttl ue fa= 
tt~fien tbe mtng,~c. anll tbat rucb a§Sbertff of Sornerfet-fhire took 
tbe l\t>lainttff in Qf,;ecutfol1; anll tbat bp bettue of a Latitat at tue 
fuit of one Robert Brown be took tbe Jj!)laintfff, Et in exitu ab offi-
cio,left bfm in l1!'~tron to Robert Henly befng ~bertff,ut£1 ruccetTol, 
~c+ tnbfcb i~ tbe fame imp~tronment: ~be ~Iaintiff replie£1 quoad 
tbe Q];tecutfon out of tbe ClfXcuequer, tbat tbere lUa~ a Superfedeas 
(Jut of toe fame <ll:ourt lleltberell unto tbeDefenllant,quod eum di
liberaret fi ea de cau[a & non alia fuit irnprifonatus; anll quoad bffj 
lletafnment upon toe La~itat, ue plealleb, toat tbe fain ~ob.Brown, 
tbe Jj>lafntiff tn toe faill fuit commanllell tbe ~betttT to ntfcbarge 
bfm of bf~ actiOJ1, llefo~e tbat bi~ fmpnfonment, anll ma'Oe to toe 
~uetfff a releafe of tbat (uft; anll pet nottnttbllanllil1g tue Defen:: 
llant lletafne'O blm: dlpon tbi~ RepUcation toe Defenllant llemur= 
tell; ftrff, becaufe it nolU appearetb bp tbe ~Iatntfff~ oWn fi)elUfng, 
tbat be tuafj once latufuUp tmp~tfone'O ; ann nltbougb a Superfedeas 
came after, a'Omitttng it lUcre to be allolUell bp toe ~ueriff, pet it 
cannot make toe <ll:aption unlawful, but tbe Detention onl!'. 
!ann it wa~ alfo mob ell, ~bat tbe ~bertff, altbougb .Ue batb it 
Super[egeas, pet be f~ not bounll untiet pain of ~alfe 3lmp~ffonmeltt 
to allow tbeteof, but be map return tue <!1[lrlt anll tbe ~~mmet 
witb tbe Superfedeas, anll tue Cltourt map bffcbatge bim t ann 
tuerefo~e tbete if.) nttTerence tnbete tbe arrell i~ befo~e tbe Super-
fedeas neliuerell, anll lUbere after; jfo~ tn tbe laa Qtafe tbe ar= 
tell i~ unlalUful, ~ut not in tbe Brll. Vid. 2 H. 7. 19: 19 H. 6.43. 
9 Ed. 4. 3· ')But all tue <!Court belb, tuat tue Superfed.wa~ a£1 gOOll 
caure to llffcbarge bfm, a~ tbe firll p~ocef~ lUa~ to artell blm ; 
anll be ougot to obep it at bt~ perU: anll fn regarll be batb not 
none it, be f~ cbargeable lUttb falfe 3lmp~ironment; ann tbat Ant~ J 4S~; . 
tbe netatnillg bim in W>!ifon I£' a nelU Qtaption, anll be map f: 
well neclate of Qtaptton ann 3lmp~tronment. ~econtJl!" it lUafj j 
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objertetJ, tbat tbe ~betiff ifJ not bounll to abel? toe Wlaintiff~ lItC.: 
cbarge upon tbe Latitat: fo~ altbougb a ~etttr upon a i»latlt:= 
tttf~ commanll map let it ~atfon~t out of (!Execution, as 27 H 8. 
24. & 13 Ed. 3· Barr. 253· are, pet be f~ uot bounb to tlo it; fo~ 
be peralluenture botb not know, tub£tber be be tbe fa.me pact!' 
tnbo mane tbe lltrcbaege, anti b~ougbt tbe [mett: anll it WoUlti 
be mtfcbiellOUfJ unto bim to tnfolee bim to take tmotllienge tbere:r 
of; foa if be be not tbe fam·e perron tuba mane tbe l1irc"f)arge , 
be map be cbargell in Debt, o~ in an aaion of tbe Cafe up.on an 
(ffcape. 13ut aU tbe Qtouet beln tbat tbe ~eplt(atton tuas wft 
enougb; foa afj tueU a~ tbe S8beriff rna!, take lmotulenge of tbe . 
pact!' to arrea bim at btfJ ~utt, fa be lSi to take knotulel1ge .of 
tbe part!' to accept bffj l1tfcbaege; anll altbougb in tbt~ QCafe 
tbe arreft tuafJ befole bif; time, (viz. in tbe time of tbe fo~mer 
~berilf) pet in tbe )Latu5& intentton it ifj all one, ann be f~ 
bountJ to take Qtonufance of tbe ~Iatnttff a~ tueU in tbe one 4tnfe 
a~ tn tbe otber. ann Doderidge fatn, if tbe Qtafe ban been, tfJat 
be ban not anp Qtonura.nce of tbe U>latt.lttti, ann tbetef~e refufel1 
to ntrcbarge tf)t ~~froner, be ougbt to baue pleanen it: 15ut notu 
babing nemutren upon. tbe Beplieation, be notb co"fef~' tbat 
tbe ~Iatntiti in tbe nrff action nib make tbe nifcbarge: mtbere:= 
fo~e upon tbe nrll argument at tbe 13ar, it tuafJ anjub!Jen fo~ tbe 
Wlaintiff. 

King verfu-s Sir Eufebie Andrews late Sheriff of the 
County of Northa11lpt. Trin. 1.2 Jac. Rot. 1371. 

ACtion upon the Cafe, fo~ futreeing one Burdet to ereape, tuba 
. tuas; fnllebteb unto fiim in 7 I I. ann arrellen b!, bertue of it 

Latitat fuetl bp blm, intenlling upon bifJ appearance ann ')Sail JJt~ 
lIen, to beclare fO! tbat nebt; \Ubere be tuas; attellell bp @)tr John 
Ifeham tbe fo~mer ~bec(tf, ann left tn ~~tfon, tbe IDefennant fuf
feten btm to go at largel11ttbout finning rurettefJ fo~ bi~ appear
ance: <t1pon Not guilty pleanetJ, all tbi~ ,matter tua~ founb bp 
(l]erntct; ~bat tbe fain ~fr John Ifeham acrefteb bim, anll at tbe 
nap, ~c.teturnen Languidus, &c. anll aftertuarn, in exitu ah offi
cio fua neliberen bim unto tbe Defenbant as; a }l!l!tfonet fo~ tbfG 
taUre, attb tbe iDefenllant fufferen bim to go at large. Qnl1 if, iU. 
'~nb tnftbout argument it tua~ al1,ungen fo~ tbe ~Iaintitf; fo~ 
"tbf~ permttflon to efcape ifj juft cflufe of Qctfon; fo~ be bp tbbl 
. means; fa nefrau'Oeb o~ llelapel1 of bt~ action t aun altbouijp it 
btfounb «Jat tbe otbet fSberttrteturnell Languidus, lJC. tubiffJ w 
lno~etban t~ in tbe utff Declaration, pet tbat ifj not mau~ial to 
(be @tatllttff, be remafnfnlJ altuap~ in 19~iron, anti tbat tuafJ to 
tt.cufe ~t~ b!inging tf)e ~~irOt1er at tbe nap, mbet~fo~e it ,ll1a~ 
al1jubgell fg~ d,)e F>lainttff. .., 
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Gold verfus Henry Death Executor of John Death. 

D' Ebt upon an ®bUgatton of 300 I. cutrell tnto (11' tDe ~e:: Hob. ~;.? 
ftato~: ftbe<!Connttton tubereof was, '€:bat lnberea~ An- Moor 24S' 

thol)Y Death, fon of tbe faill John, l11a~ t&ounn app~enttee to tbe 2 :Jh 5 ~s-
~l@tntttf fo~ 8 peae~, tf be nUttng tf)at ~etm, wafteD, mtfpenlletl, 3 • $ • 

~ confume'l1 ~,np tbe t\1ate~, goonfS O! metcbanl.lffeoftbeJ)IatntflffS, 
tben if I. D. o~ bf,fl QE~ecuto~~ tnitbtn tb~re montb~ after nue p~oof 
tueteof malle, cUber bp tbe confetfton of tbe fafb Anth. Death, O~ 

. ~tberl11irebo1UrOellet,anllnotice tbereofgfuen tbe fain I.D.o~ tf)em 
wb.a ilJoulll tenner bfm recompence attn fatf~factfon, maie fufflet" 
~nt recompence ~nll fatt~fa,ction of all fucb monte£) afS llJall be fa 
nuo! p~o1ten to b~ cOnf"meD,~e.tb~t tben,tlc. 'Q!:be Defennant plea" 
lJen,tbat tbe m>laintttfbefo~e tbe meft b~ougbt,ban not 'p~ol1£n tbat 
tbe fafn Amh. Death ban confumen, ~c. tbe ~laintUf upUefS, tbat 
tbe f~n A. D. ba1l1llftbfn tbat term, viz. fucb it nap confumen, tJc. Pofi.4Sg. 

4-00 I. of l11atefS anll metcbqntltfe of tbe l}!llatntiff~; ann tbat tbe 
r~tn A. D. Cucb a nap,pear ann place ballbp l11~ftfng un'Oet bffj banlJ 
confelfel) t!Jat be ban confumel) tf)e fat1l40 :) I. ann tbat rutb a nap, 
peat ann place be gauenotice to tbe IDefennant tbat tf)e fain A. D~ 
baD conrllm~n, flC. toat 40 01. ann tbat be ban confelfel1 tt unnet bf~ 
banlJ, ann llJetDen tf)e confetrton to tf)e IDefennant; ann t{}at be 
w.ttbtn tb~ee montb~ aft£f; b~n not mane ratt~factfon; tubereup:= 
on tbe ID~fen~ant nemuttel1 t anllit wa5$ arguen bp Serjeant Hut
J;on,tbat tbi~ ll'~plfcatfon t~ not futrident to ~ntttle tb~ )l:>latnttf{'to 
~be ~ctfon; nU tbe [)efen~ant ougbt not to malte rati~factfon but 
b,.li~b\n tb~e~ montb~ after notite of nue p~oof, ~c. ann tbat p~por 
Quant to b,e bp aa~pn b~ougbt, an~ ftrpal at tbe <!Common JL,alU a:: 
gaflUl tbc app~entf~~, o~ bp cOllfeffion of tf)e app~entice upon an 3 Cr. 723: 

~tfton b~ougbt agatn« bim; fo~ tbe <!Common LalP efteemfj not 
Qf anl' p~oof, but bp tdal sf a lIutp; no~ of anl' <!Coltfelfion, ~ut 
of tbllt tuIUcb lfj up".," 1Reco~l1 t ')5ut agatn« tbat l11af$ argqelJ 
a»l1refolUe'O ~p tbe Q1';o~tt, tbat altbougb genetan~ p~oof ffj to be 
fntellnetJ trYqr»p a $u~p,lt1btcb is; tbe moll notorfoufJ ann abCo{ute 
p~t:Jof, as; tt'tfJ rniD., Co. I. 4· f. 7 4·~ 5· 108. &1. 6. f. 20. 10 Ed. 4. Ant. IS8. . 
:1 1.7 R. 2 Lit.B. ~4I. pet P!oofmap b£in anotber mannet,atco~:= Perkins 8.791. 

·1;Itng tQ tbe fnt£l1tton of tb,e parties, ffJelUn bp cttcum aanc£fI in tu~ft:= 
too, l11bicb tubell it t~ rtferre'O ~o ~ timeaftet p~oaf, it cannot be 
r~rttrell tp ~Yal fo~ p~Q,(Jr, 1llbfcb 61' tbe tftcumffance of time Poll. 4SS. 
·lWJ~~ei~ tt tfS t,t1 be ma~e, o~ of tbe perfolJ befo~e l11gom it iG 
t.o be mane, C,rutJlot ~e bp ~rpal: ')6ut it ougbt to be ttl fueb 
. JU~nn~r a~ tf map; tJfS .if p~oof 'ougbt tQ be mane to tue ID£:: Moor 8 ] 
fqllJattt \Vl~n ~1110 lJa~~, tbat cannot be bp 'ijt;J;1'al, but it ougb,t . 
,tp ~e onlp'bp· i®lttnetre~ tnbo 11Jtll affirm it befole Dim. @)Q 
if it tnert,- tliat be P!OU£ ft b£fo~e I. S. tbat ouggt to be none 
bp [[lttn£lfe~ p~onueell afo~e bim; 1llbftb i~ p~ouelJ b!, toe Hob. ,92'3.217 ~ 
{tUn hatlk of 10 Ed. 4. I I. ~nn Doderidge telten upon tbe book pecrklns 79 Io 
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33. Aff. pI. I. gnn tbe p~oof bere being refetretl to tbe cOl1fef:r 
Oon oftbe partp, it t~ fuffictent tfbe tonfef~ it unn£tbi~bann tfit 

. be true, but if it be notttue it cannot btnn tbe Defennam: 13ut 
tbat be map11.leU trallerfe it, tbat be Din not knotu it -to be true ; 

. but prima facie it i~ a goon p~oof: ~btrefo~e be balltng tIemuc= 
tell tbereupon, it f£j confeiTen tbat be mane fucb p~oof, anti 
tbat tt i~ true: mlbetefo~e tbe )RepUtation tua~ beln goon; anti it 
1thl~ anjungen fo! tbe ~laintttf. Note, A Writ of Error was· brought 
upon this Judgment in the Exchequer-Chamber, and the Error af
fingned in point of Law, and the point moved in the Kings Bench 
was firO: infiO:ed upon, whether the proof were good: and all the 
Jufrices and Barons conceived it to be good enough: But then an 
Exception was taken to the Replication; that it is not alledged, 
~hat thj~ notice was given to the Defendant after the death of the 
Tefiator; for ifit were in his life time, itwas to no purpofe,and tqe 
frrongefi: {ball be taken againO: him who pleaded it: And all the 
Juftices and Barons held this to be a material Exception, and an 
incurable fault; for it {hall not be aided by any intendment: Where .. 
fore for this caufethe Judgment was reverfed. 

Prat verfus Stearn, Hill. I I Jac. Rot. 1140. 

(10) REplevin: [tpon nemurrec, tbe fltafe l11a~, ~bat a jfcttbol'bec 
erertetl a i)obe·coat upon bt~ Jfrreboltl, tubere tbere tuaa not 

anp befo~e, ann' tlo~en it tuitb l\:)il1geol1~; tbi~ tuaa p~efenten at 
tbe lLttt, ann a pain aiTeiTetl to amobe it bp fucb a time; ann f!J~ 
not amobing it be l11a~ amercetl, anti fo~ tbe amercement a IDt= 
1lref~ taken bp tbe lLo~tI of tbe JLeet: anti l11betber tbt~ Dffften; 
lUere tuen taken, tuaa tbe quellfon: jfirff, tubetber tbe errcttng of 
a Doue·coat bp a jfrwbolner, anti tlo~ing it witb IDoue~, be it 
Jaufance ann offence againft }Latu; ~econtll!" tubetbcr tbe lLo~t1 

3 Cr. 4 14. map nifftatn tnftbout fpectal cullom fo~ a pafn ll~ amercement in a 
Co. s· 104. b. ,lLftt! Coke <!tbtef 3lufffce betti, tbat it tuaa a common Jaufance 
pon. ~9I. anll fnqutrable in a lLttt; but tbe otber 3lt1l1ice~ feemen to noubt 

tbereof. ')But fo~ tbe feconn point tbep all refoluen, tbat be mfgbt 
Co: 8 •. p. a. l:Jtffratn, o~ babe bf~ artion of Debt fo~ fucb a patn o~ amercement. 

lj5ut aa to tbe matter tbep woultl not fpeak, becaufe tbe p~eient:: 
ment tua~ not goon; fo~ tbat it i~ p~efenten~ tbat be eretten t1 
IDobe·coat,. ann llo~£n It mitb ~tl1geon~; but be notb not fap in 
,tbe ll!>~ercntment, tbat it llla~ Ad nocumentum legiorum Domini 

sCr. 414. b 'Regis; wbtcb ougbt to be fn tuerp w>~efentment: ~ntl alt ougb 
tbe partp batb bere abetretl,tbat it llla~ ad commune nocumentum, 
'pet tbat t~ not fufftctent; fO! it ougbt to be tn tbe ~~erentment, 
1t1biclJ f~ tbe cbarge; anti tbfa fault wafj beltl incurable t [[{bett: 
fo~e it tua~ a'OJu'Ogetl fo~ tbe J11>latntiff. 

Penning 
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Penning verfus Judith Lady plat Executrix Qf Sir Hugh 
P lar, Trin. 12 Jac. Rot. ultinlo. 

COvenant ; fo~ tuat tbe fafO @)ft Hugh bp ]It'OeutUte reCitfng, ( Ii) 

[mbetea~ be 1l1a~ potTetfen of tbe )Leafe of a Jfarm calien 
New-Barns, fo! fncb a ~erm, be tberebp <lCobenantt1, tbat tue 
lj:)lnil1ttff ann fJt~ mtfe mall enjo1' it tluttng tOe {term, tuttbout tn' 
tetruption of btm o~ Judith bbl [[life; anll allengetb tbe b!cacb , 
tOat altbougb be perfo~men tbe <[Obenant~ on bt~ part, ann elle 
trell, ~ir Hugh Plat tbe '0;£ffato~ tn bt~ life time, fncb it nap ann 
peat entren ann ouffell bim, fo i1~ be batb not perfo~mell tue ([0:: 
benant~,~c. ~be IDefen'Oant tbereuponnemuttell. fir a ~.tceptton, 
fo~ tbattbe 3lnl1cnture f~ allellgell b1' Teft:atum exiibt; lnberea~ tt Pofi. 537. 

ougbt to be aUenge'O, tbat b1' fucb an ]n'Ocnture it i~ czrobenantetJ: I ~r. ISS. 

Sed non allocatur. ~ecotrOlp, becaufe be notb not aUengc, Qgod 3 r. 195· 

idem tamen Ie Teftator, &c. fo a~ tt ,t~ not a full b~eacb: Sed non 
allocatur; to~ altbougb it be not fo fo~mnI ann p~ecife, a~ tubere it 
t£J tuftb an idem tamen, &c. pet fo~ tbat it t~ licet be £l1tr£n, tbe Ant. I92~ 
t[effato~ etpeUen bfm, ft i~ a nirea afftrmatine, ann tuell enougb ! 
gull altbougb tbe <lCouenant i~, tbat tbe li3lntntiff attn bt$J Feme 
fi)all enjop it, ann tbe e.rpulfion t~ oftbe I13laintfff onl1', it fa goon 
enougb; becaufe tOe Baron batu tbe fole p~ofit~ ann poffelfton: 
gnn altbougb tbe (fntrp of tbe ~efiato~ t~ not aUengen to be bp 
title, fo afj be ts meetl1' a Tort feifor, ann tbat '€rerpar~ Ipctb a~ 
gainff bfm to rtcouce namage~, petbecaufe ttt~ e.tp~etfei), tuat tbe 
~Iaintiff ann bi~ Feme 1lJall enjo1' it witbout tn,terruptfon of bfm 
o~ bt~ mife, fo aa fije f~ in tbe e.tp~effStno~'O~ oftbe QCobenant, be 
llJaU bane tbf~ Gdion,aitbougb be mtgbt babe ban bf~ remell1' bp 
action of Trefpafs. Vid. 26 Hen. 8·3· Dy. 328. ~lberefo~e tttua5J 
al1JUllgen fo~ tbe }1t)iafnttff. 

Lamb verfus Wifeman, In the Exchequer-Chamber, 
Hill. Ii Jac. Rot. 1036. 

ERror ot a 3ju'Oment in tue IltfngfS '!6encb, in Debt upon all ( 12 ) 

,®bItgatton of 200 L tbe QJ;tro~ atTignen, betaufe tbe Vent fac. ~ R~l. 6i~, 
being atnar'Oell to tbe Ql:o~oner,;, wa~ teturne'O bp J. ,Barton ann 0.7

0
• 

Tho. Roe <lCo~OtterfS:, tuberea~ at tbe time of tbe mrit a1l1atllen 
ann return en, tbere were tUlO otbec Qto~oner~, viz. William Salter 
ann thomas Peach, attn tbe return ougbt to babe been tn tbe name 
()f tbe foue <lCo~ol1er~; ann In nullo eft erratum lUna plcallen t 
tbfs:; being tbe fole <!frro~ atftgnen, aU tbe 3Jufltce~ of tbe (ltom· 
mon 113encb, anll ')6acottfS of tbe ef,tcbequet (befi'Oe~ W arberton) 
beU), tbat it t~·, not <!fcrol. jfirfi, becaufe it ougbt to babe been 
taken liP \Uap of cballenge at tbe time of 'Ql:cpal ; ann f(J~ aa lllucb 
a~ be batb not cbaIlenge'O it, be ftJaU not now atfign tt fo~ (!Errol. 
Vid. 39 Hen. 6.41 • 30 A{f. PI. I 2. ~econ'Olp, a'Omttttng it were 

~rrl!! 



-----~----:---~----.-

J'"ferminQ Michaelis anna decimo tertio 

( 13) 
J Rol. 333. 
Hob. 70' 

-----------------------------------
<!];rro~ afftgnabIe at tbe <ZI:ommon law; pet now being after tIler,: 
Diet, it t~ at'Oen b~ tbe ~tatute, tnbicb atn~ mtfretutns; anti inrutTf~ 
dent teturn~, ultn tbi,o i~ but a mifreturn! alberefo!c tbe ]Utlg= 
ment tna£t afftcmetl. 
Lady Plat velfus Plummer in the Exchequer-Chamber.· 

Trin. 12 Jac. Rot. 558. 

ERror of a 3lungment in tbe lltinga 15encb, tn Debt upon an 
f'bltgatfon : ~be QErro~ atftgl1en 1lla~, becaufe tbe ~t11 tna~ 

jftlen I I Febr. ann tbe bail tna~ fUell 12 Febr. ~o a£i tbe "15f11lUa~ 
befo!e anp baU; ann it notb not appear tbat tbe ~Iatntilf lUa£i in 
cufiodia Marefchalli: pet fo! a~ mucb a~ tbe 15tu, lUbenfoellet it 
were filen, batb relatton to tbe firnnap oftbe ~erm, ann tbe bap 
anti flUng t~ not material; tberefo!e tbi~ Q!;rtol tna~ tJifanOlUttJ, 
anll rule gibe fo! affurance of tbe 3lutlgment. 

Sir James Sandelow and others ve-rJus Deverton in the 
Excheque;r-Chamber, Hill. I I Jac. Rot. 1377. 

Slit James Sandelow anti D. Tenant~ anll J. B. b~tnlJ a Writ ot 
HO~. ~;. ) . Erro~ agat~ff one Dev~rt~n, alias Forr~fr, of a 31ungment 
1 Kol. 7S4. s. gtllen agatnff ~lt 1. S. OS$ :W>~tnclpal, anll ag8tnff D. Tenant, anb 

I. B. a~ bf~ ')Bail; anll tbe ~rto!~ atfignen a~ 111ell in tbe p~tnctpal 
]Ul1gment, a~ in tbe J1!l~oteening agatnn tfje 'matt: gun upon 
tbe Seire fae. ~~ougbt ad audiendum Errores, tbe .i)efentJant 
pleanell in abatement oftbe mtit of Error, becaufttbeJ1!)~tucfPal 
ann 'mail cannot jopn ttl a Writ of Error; fo~ tbt ~~ocl'tning~ 
anti 3lungmcnta agatna tbem are felleral. 9:ntJ upon tbi~ belt 
mutter, witbont ariJument, tbe 3lumce~ anll13aton~ beln, tfJat 
tbf~ Mlrit of Error lte~ 110t; fo~ tbep map not conjopn in anl' 

I Cr. ,00240 8, fucb mlrit: anti tbep beltl, tuat tbe ')Bail upon tbe 3!ungment fn 
l~t 171. toe Scire fae. cannot baUt a mtit of Error; fo~ it i~ out of tbe 
Ant. 13$· ~tatute of 27 Eliz. ann it tna~ mutb noubten tnbetber a meit of 
POft.620, Error, Coram vobis reGdet, can be b!ougbt bl' t{)e 113~tnctpah anll 

it 1na~ afterwarllS$ refoluen tbat it coultl not. 

Matthews and his Wife verfus Tholnas Coal, Thomas 
Doughty, andJ. B. in the Exchequer-Chamber. 

TRefpafs, fo~ tbe13attetp oftbe Feme: tcbe IDefennant T. C. 
pleanen gel1leraUp Not guilty. T. D.pleanet1 tbat be i~,\Jtua~ 

at tbe time of tbe ~refpar~ (ltonfiable of Haveril tn Effex,ann plea: 
nell Not guilty. J. B. tbe tbirnIDefennant pleallen de Jon ajj(lUlt de
mefn, fo tb~re 3!ffue~ being jopncn, one 3!~rp, founn all tbofe 3!true~ 
fOHbe @latntttT~, ann atTetrcn tlamagcs; tntltelpto 40 I. anti 3l11bJJa 
men giUen acco~ninlJlp, ann Qfrto~ tuerellf b~ougbt in tbe Q.fX" 
tbequet.Qtbambet, bccaufe tbep ougbt to baue founn felleral ba .. 

mage~ 
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mage~ UPOlt tbefebttal i(rue~t Sed non allocatur; !ann tbe 3/U'lJ!J= Ant. 118,349, 

ment tlla~ atTttmell. Vide CO. I l.fo1. 6. 

The King againG: the Bifhop of Norwich;Thomas 'Cole 
and Robert ~aker, Pafch. 13 Jac. Rot. 2 I. 

a are impedit to p!efent to tbe [licara~e of Haverell, attll b ( 16 ) 
llJetu~ fo~ 1tttIe, tbat Thomas Cole tbe Defentlant tllafl fe1= ~~~J.5; 53. 4; 

Cell in jfJt of tbe ~anno~ of Haverell, to lUbfcb tbe atibOufon of 2£\01.336, 349· 
tbe mtcatage tlla~ appertaining, anti tunt tbe <ZI:burcb became Co. Litt.120~ 
110ttl b!, a ~fmoniacal aiJrk'ment mane bettuttt tue faitl Robert 
Saker antltbe wife of tbe ~atrolt, tuat tue ~atron llJotlIll Ple= 
rent bfm;· ann 1lJetll~ tllbat tbe ~tmon!, tuafl in fpecie, ann tbat 
tbe J1!latron acco~tltnglp p~efentetl bim; mberefo~e b!, tbe ~ta~ 
tute of 3 I Eliz. (reciting it) tbe <ZI:butcb tfl 110ftl, anti it belong£) 
to tbe Jl\ing to p~efent, ann tbe iDefen'Oant tltffurben bim: ~be 
IDefentiant plea'Oe'O, tbat~. Eliz. l11a~ feifen in Jfk of tbe lReao~!, 
of Haverell app~op~tatell, tllbereto tbe 9'011oufon of tbe (llicarage 
appertafne'O, ann t1!,en fetfen, anti tbat tbe )J3arfonage came to 
tbe mtng b!, tlcfcent; toot tbe <ZI:burcb being 110itl, tbe fatn Tho- I Inft. 123, it 

mas Cole p!efentell tbe. Defennant bp ururpatton, ann toat to.e 3 Inft. 153. a 

IDefennant tlla~ anmtttttl, inllitutell, ann innuaen; ann aftCt= 
1Uartl~ tbe Jkfng p!efentetl toe iDefenbant to toat an11oufon of tbe 
dttcaruge, tubo tua~ abmttteb, inllitutetl, anti inlluaetJ, ann t~ 
31ncnmbent of tbe mtng~ p~efentatton; ann ~ra11etfetb tbat tbe 
anUoufoll of, tbe [ltcaruge tna~ appertaining to tbe ~a"no~ of 
Haverell: gun bereupon tbe mtng~ 9tto~nep nemurren; gnn up; 
on tbe fita at~ument, tuftbout an)? tlffficult!', it l11a~ abJungen 
to be tn : jfO! Brll, rob en one f~ atimitte'O, innitutetl, ann tn1Jua~ 
en bptbep~efentatton of a common perfon, altbougb it lUere bp A':{, oJ2,1 

uCurpatton upon tue Jl\tng, pet tbe Jl\il1g cannot p~erent anotber , ~o.~: ~6~' a 
toe <lCb~rcb ~etl1g fU~I, I hlitbout ~emo11tng toe ]ncumbent b!, a 49, b, . b 
Q!lare lmpedlt, tllbo t~ in de facto, altbougb be be not in de jure; Co. LIt. 344-

ann tbe Qtburcb ifj full of btm, until be be remonen bp a ,untct; 
al mean~, o~"bp refi!!l1atton: ann Coke fain, ftbat1 bk'n anju'Og. 
£tI, tbat if a Qtburcb be 11ottl, ann a llranger, rottbout tbe P~f11itp Pofi. S3~ 
oftbeafter;3!ncumbent, p~ocure~ tbeW>atron to p~efel1t, anngt11efl 
unto bim an!, @lum of mone!, fo~ bi~ lt3~efentatfon, altbougb tbe 
·~fter.J(ncumbent i~ not p~t\l!, to tba,t ~tt?0nfacal <ZI:ontract, pet , 
tn a~ mucb a~ be (om£~ lt1 bp a ~lmomacal JP~efel1tatfon, tbe 1 Cr. 331• 

Q.tburcb i~ botti, anti. it belongetb to toe ming to p~er£nt! ~o it I£) 
mbere tbe 3!ncmnbent malte~ a ~imontacal Q!:onttatt tnftb tbe 

,. 'ftienn o~ lt0tfe of tbe ~utron, ann tbe Watton kno1U~ not tbere= 
of, ann tbe 3!ncumbent t~ p!cfenten tbcreto bp mean~ of bim 
tuba matle tbi~ ~imonfacal Qtonttact; be f~ tnftbin tbe ~tatute 
of 31 Eliz. -anti tbemittg map p~efent t ~uro be fain, tbat tbe J(n= 
(umbent \Ubo t~ oncep~efenten, anmitteD, ann it1l1ttuten bp a ~o~. 534-

0imontaeal Qiontcact, t~ a perron tJtfablen to cuto!, tbat ')6enc- c~. 'ltc: J2~. 
iD n n fiee, 
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3Infl.tH· fiee, altf)ougb beobtatnfiJ atl~efentat{on de novo trllmlQe fling,; 
fo~ tbe ~tatute batb 'Otfableb btm t'lt1ring b'~ Ifft to~alle ft: au. 
fo~ p~oof tbereof, Coke faib, ~bat it 1tla~ refoU.len bp tbe JLO!lJ 
QtfJanceUo~ ann bimftlf upon conference 1tlftb tbe otbtt l!Uffice~, 
upon a queffton referren unto tf)em bp _ t~e ~ing, ~bat one ~ic 
Robert Vernon being ~offerrer to tbe ll\tng, contracten witb ~tt: 

sEd. 6. c. 16. A. I. fOl monep to alUgn btfiJ SDtftce, ann ~t A.I. 9btatt1~n a grant 
~~~W.\~~:· a tbtteof from tbe ll\fng; 'ftbat bp tbe ~a~uteof 5 E~~:6. be ta-n 
Hob. 7S· perfon lltfableb to take tbat IDtrite,fo~,at uo ,time ,lilUtinlJ ,bi~ ltfe 

{Je can f)abe ft, altboulJb it becomefi botb bp t~ neatfj t1fanpol: 
tber ~lfttet: tbereof, anti anew gran~ hematle «nttl jilt! ann fa 
be belll it to be tn tbe arafe tn quetlion : ~be~tl1e be anD tbeo. 
tber 3lutlice~ cottceitlen tbe ntllea to be ill, ~lJ t&a~ lIutrnntmt 
ll)oulll be tntren fo! tbe ntfng. 9:notf)er Qftteptitltllt1a~ ta{{~n t:Q 
tbe IDeclaratton, tbat tbe ~ttle f~ to tbeatn.l~nfO,H of tJJe ott«:: 
rage appertaining to tbe ~anno!, tDb{cb cannnt 'be: ftll tbe dlt= 
catage ifj ettratten out of tf)e ~arronage, ann~efo~e tbe an. 
bouron tbtreof appe,rtafnetb to tbe ~ar(oltage, null c-annot -apper:: 
tatn t.o tbe ~anno~:Sed non allocatur;fot altbougbtbe atl1l0Uf6n 'Of 
tbe dlfcarage ufuaUp appertainSj to tbe 19arfonage, !'£t it i~ not of' 

:2 Rol~ 330• necetfitp ann it map be appertatning to-a ~anlto:+ Vide 17 Ed. 3. 
5 I. :3 1\·3. Grant 89· anti it lUa~ aftetlUattJ atljltngel1ftl~tbe ming. 

Ant. 6. 
I Cr.442. 

I( 18) 

Robins, verfus Sanders, Pafch. 13 Jac. Rot. 2 I. 

ERror fo~ tbat fbe 31utJgment tua~ tlttttl1, Ideo conceffum ell: 
per curiam quod querens recuperet, &c. tubere it tlJourb be 

confideratum eft : anll t.o make goon tbi~ <!Enttp, lltber~ @~efitJmtfS 
tuere etteD tn tbe ~~fillents of tbe Jl.,o~n Coke; but it tuas; anf1tler: 
eD, tbat it tna~ a mtfp~ifion bp tbe J1f)~tntet, anll toot it is not fo 
entrell tn tbe Roll; fo~ it tnaSj aDengell, tbat confideratum eft'ISS 
mo~e effectual tban conceffum efi: anb ~~efibent~ ate f'ounnell 
upon great reafon,ann ate to be obferbell. 

Bayly verfus Merrel, Trin. 13 Jac. 

A Ction upon tbe Cafe: [[lbereaS 10 Decemb. I I Jac. tbere ltlaf& 
<!tommunicatfon betwixt tbe W>laintUf ann Defenllant, con" 

cerntng tbe biting tbe @Iaintift' to carrp fo~ tbe Defennant 
lnitb f!>o!feg anll mlaplt a loan of ~atlller from Exhall tn tbe 
C!tountp of Effex, unto Uppingham tn tbe<!toUlltp of Rutland ; anb 
tbat tben ann tbere, to necetbe btm in tve carriage t{)ereof, tbe Dele 
fenl1ant affirmelJ fraulJulentlp, tf)at tbe fain loaD of $JJjabbec 
tuaSj 800 pounn 1l1eigbt; ltlbereto be gibing crelltt, unntt:: 
took tbe cbarge of tbe faiD ~anner; anb tf)at tue Defen: 
nant promtfeb bim to pap fo~ eberp bUl1b~en wetgbt 2 s;. 811. anti 
be gtbing cretlit tbat tbe fain ~allnet tua~ but 800 tuetgbt 
tattpetl it aecoIning to tbe fatll agteement, ann aUebge~ in facto, 
- tbftt 
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· tbat tbc fain loan of~abnet tlleigbe11 mucb mo~e tban 800 weigbt, 

viz. :2 200 tneigbt ; 1Bp cearon tubercof biI$bo~e~ n~atuil1g tbe fafn 
mapn tnt.tb tbc 10a11 of ~antJer, being lancn 1l1itb fo gtfattueigbt; 
merc compellen ita vehementer laborare & ttahere:, tbat feuen of 
bf~ bo~r£a \tIbicb n~ew tbe fain [i[tapn, ratione inde perib.:mt, per 
quod, &c. '([bc iDefennant pIeanetl Not guilty , ann roun~ alJainff 
bim ; ann it 1lla~ notu maben tn areen of 3lungment, toat tbi~ 
aaion lteJ:) not: JfO! be being birel1 to catrp bp tbc buntlJctJ, it 
tuafl bta otun follp to obet,loan bf£' bo~fe~; ann tt \tla~ tl matter 
lnbfcb lap in bt~ own utero ann (lConufanec; ann if be noubtel1 of 
tlJc tneigbt tbereof, be miIJbt balle tuehJbe'O it, ann tna1J not bounl1 
to giue (lCre'Ocnce to anotber1J fpeeeb! ann beingbt~ own ntIJI{" 
genet, be i~ tultbout RemcDp: aa tnbetc one bup~ an ba~fe upon 
blarranting bim to baue botb bfa <lfpeg, an'O be batb but one ~pc, 
be i~ remei.1!,lef~: jfo~ it i£' a tbing tnbicb lieg ill bt~ otnn Qtonu~ 
fance, ann fucb tuarrantp O! affirmation I£' not material, o~ to be 
rcgar'Oen: "ll3ut otbertutfc it i~ in Qtafe tnbere tbe matter fa fcerct, 
ann lteSJ p~operlp in tbe Qtonu(ance of bfm tubo tuarrattt~ it, ann 
tannot be known to bim \Dbo bup£" o~ mnkeJ:) tbe <ZContract; fo! 
tbe ~atu giues; no remenp fo~ boluntarp nClJltgence: ann of tbat 
opinion tun£' tbe tuboleQ!oUtt, altbougb tt was; fa ill, tbattbete tna~ 
apparent Craun bere tn bfm tnbo atftrmen, ~C+ ann peraDllenture 
tbe ~Iatnttff Was; a llrangertberetubere be unnertook toe catrtalJC, 
ann ban no tuefgbt~ to tuap it. 13ut it wa~ anftnercn, tbat it 11la~ 
bis; lJrof~ negugence, tbat be wouln untlertalte a weigbt fo fa ret
tcening tbe affirmation, tuitbout cauanll ft to be ltteigben : mbere
COle tbe JIuogment tua~ lla}!c 11. . 

Ddd2 Termino 



( I ) 

:2 1\01. 30S. 

Dob.84· 

3 Cr. 201. 

4 10ft. 333· 

2 H. S. c·3. 
Ant. 31' 

(2 ) 
2 Roi. 39' 
Hob. 90,46. 

T ermino Hillarii, 
Anno decimo tertio J A COB I Regis. 

in Banco Regis. 

Dighton and Holts Cafe. 

R
Obert Dighton anll William Holt were commtttell Ilptbt 

f!)hJb C!tommttrionerf$, beeaufe tbep refufeb to take tbe 
!!Datb ex officio; tubereupon an Habe<ls Corpus being af 
warnell, it lUas return ell, Wat tbe·1' were commttteD ; 

beeaufe tbep betng eonbentell fo~ fianneroufJ wa~n~ agatnff tbe 
')Sook of Qtommon f)~a1'er, anll tbe Q1)ouernment of tbe Qtburcb; 
ann betngtenn~en tbe !!Datb to be etamtnen upon tbofe caufes, tbep 
refufell, ann tuere tbetefo~e committen: ann aftet tb~ee ~erm)'$ 
beltberationfJ, tbe ClCourt nolU ga\1e tbtir rerolutton~, tbat tbe!' 
ougbt to be neliueren: ann Coke <!l:btef31ufftce retln~en tbe reafons; 
.Jrirft, beeaufe tbif$ etamtnation ifJ mane to make tbem accufe 
tbemfelbe£1 of t'be b~eacb of a penal "alU, tnbfcb i~ agatnff lLaw ; 
fo~ tbep ougbt to p~oceen againtl tbem b1' m1ttl1etre~, ann nst cnlt 
fo~cc tbem to take an i'atb to accufe tbemfelbtfJ: ann be tbere
upon etteb two ~~efinentfj; tbe one in 10 Eliz. in tbe 1.0~D Dyer 
not tmp1illteb,tubere Lee an atto~ne!, wafJ conuenten befo~e tbem, 
becaufe be wa~ p!efent at ~af~, ann tOep lUouln babe etaminelJ 
btm upon btfJ !!Datb of tbefe matterfJ; ann being tmp~:ronen fo~ 
refufing tbe SDatb, tbtfj matter being retutnen upon an Habeas 
Corpus into tbe <!Common ')5eneb, tuber£ be ban bt~ p~tlluengr, ann 
llla£s biCcbargetJ. anotber w>~efinent be etten to be tn 18 Ehz. 
lUbet£ Rowland Hinde tum; conuenten befo!e tbfm upon p~eteJ.lce 
of mcur!" ann lUa" offereD to be £~aminell upon bi~ IDatb, ann re
(ufetl, ~e. annbetng commfttetl fo~tbat caufe, lUa~ ntfcbargen. Vide 
Nat. Br. and Regilt:. ~econnlp, fo~ tbat it appeatcn bere 
upon etamfnation, tbat tbev requiren a 4topp of tbe 31ntettoga. 
t(J~j~£S, ~ll'q lUere nen!,eb tOrm; ann tbat i£1 ltJitbtn tbe ~quit1' of 
tbe '§!?tatut£ of 2 H 5· robere tbe <!Cop1' of a JLibel t~ l1enpel1: 
mlberefo!~ tbe1' lUere batletJ. 

Sir Thomas Pickerings Cafe. 

I T was found by office after the death of Sir Sir John Pickering, 
that he and his Wife purchafed the Mannor of Weflon, in tEe 

County of Rertf. held Gf the King by Knights Service in capite, to 
them and the Heirs of Sir John Pic~ring ; and that he died feifed 
thereof, and of two other Mannors holden in Socage; and that 
Thomas Pickering his Son and Heir was within the age of 21 years; 

and 
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and that his wife furvived him, whereby during her life there could 
not be any wardfhip of the Land,but of the body only: Afterwards. 
in go Maiinono 1ac. the Lady Pickering died,in 30 ]lInii 10 Jac.Tho. 
Pic~ring being within age was made Knight,in 30 Dec. I 0 Jac. he at ... 
tained his age of 2 I years,and tendred his Livery,and fued a fpecial' 
Livery within the time, wherein was a pardon of all Intrufions, ACl:i
ons,Suits,Accounts,Executionsand Demands, except Debts or mo
ney,by reafon of any office or treafure of the Kings converted, or by 
reafon of any Debt due by any Obligation or Recog. And notwith
franding the Auditor rated a charge upon him for the mean rates 
after the death of the Lady Pic~ring,until his age of 2 I years; and 
Pracefs was awarded thereupon, Et ad computand. pr() meliore valo
reo And hereupon Sir Tho. Pic~ring came and {hewed the day when 
he was made Knight; and the fpecial Livery in difcharge of the 
mean rates: Et quoad the other charge ad computandum he demur
red, and hereupon a Cafe was made and referred to the Judges: 
Firet, whether he {hall be charged for mean rates betwixt the death 
of the Lady Pic~ring and his being made Knight, there being no of
fice found after the death of thefaid Lady. 'Secondly,' whether he 
1ball be charged with them betwixt the time of his Knighting, and 
attaining his full age. Thirdly,whether this charge adcomputandum 
fro meliore va/ore (there ~eing n0 Office nor former prefidents to 
warrant it) be allowable : And thefe matters being debated by Ho ... 
bert Chief Juft. of the Common Bench, and Tanfield Chief BaroQ, Hob. 91~ 
they refolved, that this laft charge is not warranted by the Law and 
being without former prefidents, is not allowable: For the King by 
way of charge cannot impofe a greater value than is found in the 
Office:But id his compofition for commifting the Land, he may im .. 
poce what value he pleafe; For it is his Bargain,and he may retain it 
in his hands, if he pleafe,and the other who takes it at' a grea ter va-
lue than is comprifed in the Office, is at hiseleCl:ion whether he will 
take it or not ,But to lay a charge upon fhe Heir more than is in the 
Office, without another Office or furvey to iiihaunfe it, is not allow .... 
able. Secondly~·they refolved, that for the mean rates betwixt his 
being made Knight and c;oming of fuR age; he is not chargeable; for 
the King, by making him Knight, hath thereby difpenfed with his 
minority, and he is in Law accounted, as ifde folio he were of full ~lr1t6 J S6. , 
age. Thirdly, they refolved, that he {ball be charged with the mean 0··74- ,] 

rates until he were made Knight, although there be not any Office 
found after the Ladies death, which ifit had been found, was clear, 
tbat he {bould be charged, for then the King had been in poffeffion 
,of the Land, and entitled to the profits,in which Cafe a fpeciallive-
ry w~uld never have difcharged them; for that doth not difcharge 
the poffeffion, nor give that which is in poffeffion, no more than 
a tele~fe of a Common perfon can give a thing in poffeffion: and 
the common experience of the Court is, that a fpedal Livery {hall 
be confiruedaccordingto the intent, to difcharge that which is not 
~n pofieffion, but is concealed, but not to difcharge any thing which 
~ , is 
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is in· poffeffion: But here the doubt i~, beca~fe tq~re is not any: 
Office found after the death of the Lady, whIch entItles the King· 
to the L~nd; ~or the other Office after the death of Sir 10.hn Pic~e
ring entItles hIm but to the b~dy: But becaufe there Was an Office 
before finding the Efrate, by reafon whereof he was in Ward for': 
his body, and for the Reverfion; and it is an ufual<!:ourfe in the 
Court not to have an Office after the death of a Tenant for life , ~ 
when there was an Office before finding the Inheritance: But. all· 
{hall come in by the Feodaries Certificate, which is the Informati
on to the Court; and it is the uiual Courfe for eafe to the Subjects 
to accept of fuch Certificates, and not to enforce the finding feve-: 
ral Offices, it was refolved that he {bould be charged. rid. D.J. 249,_ 
284. Co. 6. 74. Co. 8. 170, Be 173. . 

Wood verfus Germons, Trin. 13 Jac. Rot. 1064. Nor£. 

( 3 ) EJectione firmce: [lpon a Cpecial dtrtl.1trt, 1tbe (!CaCe lUa~, (iCe .. 
nant in Ire of an acre, an'll )l,elTre fo~ 2 I peatfJ of angtber 

~cre, let~ botb of tbem fo~ I ° pear~, tenn~fng Bent, wttb a Pro
viCo, tbat iftbe1l\ent be bebtnn fo~ 28 tlap~, tbat be ann bi~ Il>ett~ 
might refirain; ann if tbete be not a Cuffictent tlttltef~ upon tbe 
JLantl, tbattbep map te=enter: 1t{Je lLetfol tlie~, anD tbe )Rebet:: 
fion. of tbe 3lnberttance bef,enb~ to bf~ I!>efr, anb tbe l5.ebetfion of 
tbe !Leafe came to bt~ Qftecuto~~. aftawarb tbe Bent betng tlue , 
anb arreat (01 28 tlap~, tbe l1>etr bemanl1etl tbe po~tton of )Rent 
ilcco~ntng to tbe ualue of tbe !Lantl of llnbetttance; anti it befng 
not patti, nOl futTtcient ntftref~ UPOll tbe JLann, be entretl, ann let 
to tbe W>lafnttff: ann lUbetbet bi~ <lfntrp tua~ lawful o~ not, tuafl 
tbe queffton. Jrittl, tubetbet tbefe tuo~l1~, that he might refirain, 
be apt tuo~b~ bp anp confiruction to figntue tbe intent of tbe 1e(= 
ro~, tbat if tbe }l\ent be bebinil,--tt tlJouln be lawful fo~ btm to tlfr 
iraln. ~econl1lp, tubetbtt (tbt~ Jl\ellerfion being fo tltlltnetl) tbe 
1Rentalfo be b{U(tlel1, anti i~ appo~tfonable: ~ntl fftbe (ltonbfttoll 

Co. ,. 23· a. be n1\)tnetl, tubetber tbe J!)etr map tlemnntl patt of tbe )Rent, ann 
Co. 4' 120. b. fo~ non.papment re-enter. Coke beiD fo~. tbe urn point, tbat Re

frrain tua~ afJ mucb a~ to fap Difirain, anti it aJall be acceptell to 
be of tbe fame fenfe, as) in 6 Ed. 2. Recipere ter. O~ tbat terra redi .. 
bit pro remanebit. Jfo~ tbe reconb point no opinion tua~ neltuet.en : 
Sed adjournatur. 

Sir Baptill: Hicks verfU5 Goats,Mich. I I Jac. 
Rot. 1236. in C. B. 

( 4 ) ERror of a 3lubgment in tbe (ltommon 13encb, in a [[1rft of 
I Rot 462• Covenant, tnberetn ~ir Baptifr Hicks ban ]jUDgment to t£:: 
~ Rol. '7 0

,. tollet 400 I. ttbe QI;rrot ll1a~ alTignen tn point of 3lungment, l1e# 
eauCe tbe @lafntitT count~ upon a mrit of Covenant, lUbere= 
ill tua~ couenantell inter alia, mbetea~ tbe ~atntftT ban bougbt 
of Henry Fleetwood a mloon callCb Wefion Park, efteeme'fl-to 

. be 



.. 
be 300 acre~, after tbe effimatton of eigbteen foot anll it balr to 
tbe pole, at tbe tate of 100 I. fo~ ebet!' acte, ann 'ban pain 
:2 5 00. ~bat toe fain ~tr Bapti1l: Hicks· ann Henry Fleetwood 
ilJouln appoint ttuo meafutetfS, tbe one at tbe eletlton of H. Fl. tb~ 
otbet at tbe election Of~tt B. H. to mearute it, befo!e tfje g I of 
January follolJittlJ.; l1nn tf tbete appeacen to be mo~e att~ at tbe 
fain meaftlti~ tben tbe 2500 I. amounten unto, tJ1at @)tr Hap-, 
tift Hicks tlJoutnpap a~ mucb a~ tlJouin be ml1~e,· befo!£ tbt enn of 
February; ann tftfJe acteSi lJin not amount to fo mucb a~6e ball 
papen, tbat tbtn Henry Fleetwood ann Goates lljoul'O pap a~ mucfJ 
a~ fiJouln be 11lantlng, befo!t tf)e , I of May following t ann be 
all£ttgetfj in facto, tf)at be ~nomtnaten f«tTl a mearuret; ann tbae 
Henry Fleetwood Wouln not appoInt anp befo!e tbe 3 I ofJai1Uary. 
~bat tbe fatn meafuttt, juftI!? meafuten it, ann· tbere wert tuant~ 
tng 70 acrefj \tlbfc~ amountetllto 750 I. an'b tbat be being tequf# 
ten upon tbe tentb of December 10 Jacobi to pap it, ban not paten 
it. ~be iDefennant take~ lmte, tfjat tfjere biil' not want anp a~ 
(tell ttl amount to tbe fatn fum of 2 50 0 I. ann it \lla~ founD agatna 
bim, ann Damage~ gluen to 400 I. ann 3ltt~ment atto~tJtnglp+ 
~be;ftt{t qfttO~ alllgnen wa~, becaufe ·tt iSS not allengetJ, tbat 
tbere wanten fo mucb; but tf)at it appearen bp tbe meafuting; 
tbat tbere wanten fo mucb, anll it mtgbt be falfel!.' meafuten: 
13ut upon tbe petufal oftbe Jaeto~n, it tua~ beln to be tuetl e.,ougb; 
ro~ It tnafJ aUetlgen, tbatit wa~ juftIp meafuretl, ann tbat tbete 
1llantelJ feuentp atte~ tubtcb i~ not refetren to tbe meafuring, 
( lUbicb peranuenture mtgbt be falfe ; ) but it i~ etp~ellp aberren, 
tbat tber~ want en fo mucu. ~econnlp, it tua~ mucb tnOffen upon, 
tbat notice ougbt to baue been giuen to Goates tfJat fo mutb lt1afJ 
wanting, becaufebe wa~ a ffranger to tf)e meafuting, ann tbe no:: 
tice ougbt to baue been bero~e tbe nap of papment. Vid. 3 I Maii 
8 Jac. anti tbere i~ not anptequeft beretn atletlgen unttl Decemb. 
10 Jac. wbicbt~ 'lung after tbe nap of papment \tla~ pan: @lo be 
takers atJ\1antage of a Qtouenant b!oken, lUbere tbe Defentlant ball 
not anp notice giben bim to perfo!m it: Sed non allocatur; rOJ 
be being P!i1.1p to tbe (!tobenant, ougbt to take notice of tbe an.: Ant. 291~ " 
meafutement flfJ tueU afj tf)e WlaintttT, ann mfgbt babe been p~e~ Poft.47 2d 

rent at tbe meafuring: ann altbougb Henry Fleetwood ( ann Hob. 14' 
not Goats) tua~ to appoint tbe meafurer, anll tltn not tlO it, it 
lUafJ bi~ tltfault; ann tbep botb being pattie~ to tbe Qt01.1enallt , 
tbe Defennant i~ 8fj tuell to take notice tbereor a~ tbe otbet: 
9.1ro, in point of Qtobenant, notice t~ not to be giben a~ artLtlp, 
afj it ifJ upon an IDbUgatton, Wbfcbi~ in pOillt of Jfo~rettUte .. Vid. 
Coke lib. 8. fol. 892 • b. Frances Cafe 10 Ed. 4. 14. & 24. after:! 
1Darl1, notwttbftantlfng tbe(e Qf~ceptton~, s'ule lUa51 giben tbat 
3llltJgment 1lJouln be atl1rmetr~ 

Barbara 
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3,92 

Ant. III. 
3Cr• S67' 

Infra i93. 

,Termino Michaelis anna decimo tertio 

Barbara Herbert verfus Thomas Binion, 
'" , i', Trin I o Jac. Rot .. 

E. Rror; ~o rebe,t,re aline in tbe Qtountp of ~ontgomery bp bet: 
tlntl ~lchard Herbert bet bu~bann t 'i:be fira ~rro~ atitgnen 

lUafS, Jo~ tbat tbc mrft of Dedimus pot~ftatem bare Tefre bc~ 
fo~e tbe mrtt of Covenant, anti ban a SCIre fac. to tuarn tbefPetr 
ann 1!Cettenant; ann Thomas Binion tuaf) returnen to be tuarnen 
a~ !1lei~ ann 'lltertenant; ann be appearen ann pleatle11, tbat Wil~ 
liamBiniQn tbe Conufee, bf£' fatbet 11icn fetfen, tubtcU ileftennen 
to bim a~ ,bt~ {1)eir, ann tbat be t~ ~ettenant ann tuttbtn age, 
anll Plap£', !2.!!e parol demurrera tbe ~Iafnttff £ounterpleatleil 
tbe age, tlJetutng tbat llJe tua£' entttlen to babe Dotuer befo~e tbe 
ftnele11fen,anTJ notu t~batten ofber Dower bp tbts fine; l11bere$ 
fo~e fiJe rue£' to beteffo~ell to babe ber mrit Of [)ower! ann 
it tua~ tbereupon nemUttell, anll argueb oftcnttmefl at tbe 
':l5ar, ann aftetWartifl 11etp folemnlp at tbe 13encb, tubetber it 
lUerc a gOOll Qtounterplea to outbtm of bi~ age; ann Coke 
~btef 31ulltte, Crok~ ann Houghton arauen, tbat it 1»al1 no 
~ounterplea fOl bet to out bim of bt~ age ; fo~ it t~ a rule, ~be 
i])eic being tuitbtn age, ann tn bp neecent, (foa~ be i~ tpetr ann 
~etteu,ant) tl)aIl babe bi~ age tn a mrit of QErtO~, a~ 47 E. 3· 7. 
9 H. 6. ,46., & Co. I. 6. £ 4. b. Markal's Cafe :. anti altbougb it luete 
objertetl, tbat in Dahler age t~ not alloluable,af$ 5 E. 3· 4· 5· H. 5. 
I,. 12 E. 4. 17· 4 H. 7· I. 17 E. 3·53· & 44 E. 3· 2,. jfo~ tbe 
mtCcbtef tuben tl)e chlimitm but .an QEllatefo~ life, mal' tlie ann lofe 
tbat (!Ellate; tubfcb 11.1a~ tbc reafoll tn 35 Eliz. bettut.tt Williams 
anti Williams, 'Qrbat an 3lnfant futTering a Jl\c£ouerp bp iJefault in 
Domer, -be aJall not aboiiJ it bp Error fo~ tbi~ caufe; fo~ tben 
aJe nebertl)oUliJ recouct! ann fo it llla~ objel1en, tbat tn a ntr. 
cctpt o~ attaint an 3/nfant UJall not babe bi~ age, fo~ iJoubt of 
tbe neatb of tbt 3lttro~fJ in tbe one <!tafe, ann of tbe @)ummoner~ 
ann [ltewer~ in tbe otber! an'll tberefo~e tubete tbete i~ rUeD it 
miCtbief, tbe age 1l)all not be allotuell. anti bere it 11.1al1 objcctetl, 
~bat it t~ no\tl tonfetiell bp tbe nemurrer, tbat fiJe ban ~ttle of 
Dotuer, if tbf~ fine wete auoitletl, pet tbep beln, tbat tn a~ muc{J 
a~ tbe rule of )Latu ' ifJ, ~bat an 3lnfant bp tntennment bat{J 
no czronufante to plean tn llefence of bil1 ~itle, ann be mtgbt 
fJaue tJiuer~ ~Iea~ to auoin tbat mrtt of QEtro~; ann fiJe bee 
(elf bp b~t fine batb giben from bet felf ber r4Jbt of D011.1cl! 
~pber own act, it£' long a~ tbe .fine tlann~ unreuetfen! €:ber£:: 
fCl~e tbe , JL,atu fi)all fabout tbe 3lnfant ratber tuan tbe Feme to re~ 
berft bt~ ollln fine : gnn altbougb fiJe nolll p~etenn~ tbat llJe 
clatmr; but IDOlller, pet if tbe fine lUere reberCeb, llJe mfgbt 
claim anotbet ~ttle, tubtcb peranbenture migbt reacb to tbc tn:: 
betitance t ann tbi£' pi enning bere ~~tb n~t ~1lop ber, ann bp 
tbifj meau~ tbe ]nfant fi)onl'l1 be lllftnbetltetl, lUbete peratlben:: 

tUre 
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tute if be lUere of fun age be ban a JReleafe, o~ otber matter to 
bar tbe mrit of Error: ')Sut tf tbe Feme be barren fn Dower Ill! 
3!ullgment tn a mrit of Dower, anll b~ing~ (!frro~, tbtre tbe lPetc 
tlJall not babe bffj age! 15e£au(e it appear~ bp tbe Writ it felf, 
tbat 11)e nemann~ Dower onlp, ann fueb to babe ft. @>Q 44 E. 3· 
43. 31f a Feme being to be enbo1UetJ loretb bp nefault in a Prcfcipe, 
ann b~tng~ a Quod ei deforciat, tbe ~ena"t 11)an not ~abe bt6 
age; becaufe tbe tlrttle of tbe Feme appears, anb fiJe batb not 
bone anp act to fo~eclofe ber relf; but bere ffJe batb committeD an 
9ct to bar ber fdf of bet Dower: ann altbotlgb fi)e faitb flJe clatm~ 
onlp €ttle of DOlUer, tbat cannot be put tn ]tfue bettui~t tb£lU; , 
fo~ an intent to babe ~ttle of actfon i$J not -itruable: anll Coke cf.. · 
tell, tf)at tn OUt anclent 1)60'ok~, a~ Fleta cap.6. BraCt. 15 2 • Brit. 
3:2 7. 3lf a Feme after tbe neatb of bet lllu~bann ruffet~ one to COtt~ 
ttnue a pear £tntl a nap, anti be bie£' fetfen, bf~ Il)c:fr lUftbtn age, 
tOe Feme 1lJall not llemann D~tuet burtng tbe nonage of (ucb an 
!pelt t 15ut tbe parol llJall nemur, becaufe it 1l1a~ bet follp to ruf# 
fer bim qutetl!' to enjop it tuttbout ~utt; a multo fortiore, bert 
1l1bere be i~ in bp becline, ann a nptngfetfen: ~Ufo a fine _i~ a~ 
an atfurallce, ann i~to be fauouren a~ mucb a~ map be, bp au!' I Cr. 270. 

means; ann tberefole altf}ougb Dower iSj to be faUouretl, pet tbt 
JLaw wtU not gibe bet anp fabOUt to aDoib ber olUn atrurance t auo 
Qtounterplea ofagetbaU not be; but 1Ubere it app£ar~ tbat be is; 
not Jt>etr,a~ a 'Jl3aftarn,o~ one tuba t~ not tn a.a i.>eir,but b!, purcf)afe; 
O~ tn caCe of tnebitable necetrttp: Doderidge arguen tlrollglp to tbe 
contratp, ann fattl, ~bat tbere 1l1a~ an 31nfanr, ann a Feme 1l1ba 
l1emanlJeb Dotuer; tbat borb were to be refpcctetl, ann are to be 
(a\lauren, anll tbe farea lllap to auoin <!Erro~, wa~ to grant age t 
')Sut be conceiueb, tbat it tua~ not tbe true tuap, anb tberefoae be 
belb, t~at tbe age tuas not grantable; fo~ a~ tn iDoWer it i~ not 
grantable, no mOle i~ it allowable tn tbf~ actton, tnbtcb t~ to b~f"g 
ber to tbe mean~ to babe Dower, 43 Aff. 22. tn petition it ifj not at:: 
lotuable t 1tbe Pletence tuat be tlJoUlll babe bt~ age, i~, becaufe be 
mtgbt baue a Releafe to pleal1 t ')5ut tbat cannot be bere, becaufe 
tUe tua~ a Feme couert (13tJt note, fiJe mtgbt babe mane a lReleafe 
after tbe neatb of bet Bdron ) tnbicb i~ tbe teaCort tf)at in a Scire 
fac. to e~ecute a 3!ungment, tbe )petr 11Jall not babe bt~ age! Jfo~ 
tbe Lotu anjungetb, tbat be cannot babe title, but tbat be is; 
bounllbp tbe 31ungment; a~ 18 E. 3· 34. & 22. E. 3. anti bere# 
Iten upontbe([are~ of Attaint, 4oAff. 27· 47 E. 3. 8. ann of De: Supra 392; 

ceit: [[lberefo!e be beltl, tbat It \tla~ not arantable: ')5ut not' 
tuitbftanl1ing it \tlllfJ atl,utlgel1, tbat tbe parol demurrera. 

Sir 
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A.llt. 4. 

Sir Henry Slingsby verfus John Lalnbcrt and his Wife 
Executrix of John Shilleto, Mich. I 2 J ac. Rot. ~ 

ERror Dr a 3luttgmcnt In Debt in tbe Qtommon '15encb'; be; 
, eaufe tbc tben t91atnttff~ a~ <!f,tccuttft b~ougbt Debt agatnff 
tbc l)efcnllant fls.l ~berttf of York, fo~ tbe efcape of one George 
Brown, againft tnbom tbc!1 recOberen a IDebt of 82 I. a~ anmtnt: 
llratrf,r of John Shilleto:, ann tbatbe being fn Qt,tecuttolt, tbe Dc~ 
fcnnattt futTcrcb btm to efcape, recitIng aU tbc JL\cco~'O in certatn5 
anl'! tbe (lftro! atftgneb, fo~ tbat tbe nrll reCOllerp tua~ a~ anmtni:: 
fitatttt of I. s.ann tue Debt upon tb€ efcape t~ a~ Q!;,tecutri,r to J. 
Shilleto, 1Ubitb cantlot be, tbat one UJouln nie 31nteffate anll babe 
an ~tecuto~, attn tbe Debt upon tbe efcapc_ougut all11ap~ to puc:: 
fuetbe fitff artiott! ann tbis; action beIng b~ougbt a9 ~tecutrtt, 
birafftrm~ tbe fita eute, lUbtcb fuppofetb a nping ]ntefiate; ann 
ffan ~.tecuto~ b~tngs; an action, ann recoller~, annntea 3lnteffate, 
tfJe anmtnttlrato~ of tbe fita man map not fue <!E.tecutlon bp Scire 
fae. jfo~ tbere t~ not aup p~illit!' bettni.tt tbem; a~ 26 H. 8. 7. & 
Co. lih. S. fol. 9. b. & Co. lib. I. 96. a. Shellyes <[aCe. anll lr 
one reeoller aSJ anminUlt8tol, 1Ubere be is; Q!;tCcutol, tbe part!' 8:: 
llaintl tubom toe Recollerp is;, ft)all balle an Audita ~erela, fup= 
.poRog be ban no rigbt to tCCOller, aJii 2 R. 3· 8. A multo fortiore, 
lUbere it app£ar~ bp tbfir own tlJfwtll!J tbat tofte t~ all <!E.te(u~ 
,to~, be cannot founn an action upon tuat wbtcb be-nil) a~ allminf~ 
ftratol; ann altbougb one fameperfon b~tnga tbts; aafolt a~ <!EXt:: 
tutrix, wbl1 OtU recolleretl aa anminUlratrt~ anll fo quafi a p~t= 
bltp tfjcrcttt, tnbtcb is; tbe p~inctpal l10ubt or tbta QCafe, a~ Do
deridge fati', (fo~ if be ban mane a teleafe be migbt ba1.le barren 
-tbat 9ctfott, o~ if toe monc!, ban been lellten be mtgot 1Uell baUt tc= 
tainel1 it) pet ilecaufe ft appear~, tbat be ougbtnot to baue an 
action itt tbi~ manner, all tbe <[ourt belt), tbat toe tRecouet!' \tla~ 
ettOlleou~: Utberefo~e toe 11l'Ogm£nt wa~ rellcrfel1. Vid. Co. 5. 
33·3. 

. . Tho. Blanford velfus Lauren~e Blanford, Trin. 
8 Jac. Rot. 137 I. 'T Refpafs: mpon a fpecial alerllfct, tbe <!tafe lUas;, Tho. Bland-

ford tOe ®~anllfatbet being tenant fo~ 3' !,ear~ of tDe .lLann~ 
in quttlton, ann baning 3ltfue tWO ~On5J, Thomas .fatber to tbe 
~lattttttf, 'ann Laurence tbe IDefenllant, llellffetl bt~ term to bt~ 
.Feme ro~ bet life; And after her deceafe to Tho. and Laurence his 
SOllS, and if they have no Sons, equally and joyntly together: But 
if it pleafe God to befiow on them both Men-children, then my will 
is,it fuall be reCerved and put out to the u(e and profit of both their 
Sons joyntly together, or to one of them, if they both have not 
Men-children: But ifit fa1l out they have no Hfue male, then my 

Will 

'0 
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Will is, .afier the deceafe of my (on, it {haH be to two of Henry 
Blandfords Children: ann be mane uta twife Clfxecutrfx, ano oteo; 
fiJe aifenteO to tue ILcgacp, anD 'Olen; Thomas ann Laurence enter, 
babing tuen no <!tbflO!cn; Thomas tb~re pear~ aftet ban a @lOll 
( notn ~latntiff) tubo cntren, ann oulleO tbe i)cfcnOant; be re~ 
cntren, Et fi filpra, &c. ann after argument at tbe-'1l3ar, it tna~ 
arguen at tue 1Bencb; ann tue quelltoll tna~ about tue Q];,rpofitton 
oftui£1 [[till, viz. Thomas ann Laurence batling no 0on~ at tbe 
time of tbe neatb of tbe Feme, ann tbe one of tbem babing a 
~01l after, woetber be fiJaU oull bt~ dlncle p~erentf p, o~ fiJaU ex:: 
pect until bta [lncle ann fatber be nean: ann it tna~ refoltlen bp Moor 846• 
Coke, Dodcridge ann Houghton, toat tbe ~on bO~ll fiJan babe it 
p~l're1ttlp ; ann toat bi~ intention in tue [[1i1l tna~, tbat bt~ two 
~on~, Thomas ann Laurence fiJouIn not baue it if tbep ban a ~on ; 
ann bbj care tna~ fo~ bi£' ~~ann"cbiln~en wbat fiJouln become of 
tbem, tatbet tbnn fo~ bt~ oU1n <!tbil'O~en+ -

Eeel Termino 



T ermino P a[ch;r, 
Anno decimo quarto J A COB I Regis. 

in Banco Regis. 

Fowks verfus Child. 

( I) E Jectiope firm~ againff William Child: after <IIcrnt(t, it 
roaa mouell in arrea of 3!ungmcnt, tbat tbe Difrringas 

. 1naa inter Fowks & Johan. Child; ann upon (lfxamfnatf:r 
on it appearen tbat tbe Wtit tuaa fo; but tbe pannel an: 

netelllnaa tntitulel1, Nomina juratorum inter Rich. Fowks & Wil
lielmum Child, anll tbe ]uro~a lnere tbe fame perfon£) tubo lnere 
ttturnen upon tbe Yen. fac. Qnll tbe trutb 1na~, tbat tbere were 
two lRecoro~ of NiG prius, ann tlno Difiringaffcs, tbe one be:r 
tll1iJ:t Rich. Fowks ann William Child, ann tbe otbet bettui.rt Rich. 
Fowks aull John Child; ann bp tbe ~beriff~ tUirp~{fion tbat )j!)an2 

nellUbtcb lnaa bettuixt Rich. Fowks ann William "Child, lna~ an" 
ne.retl to tbe ([lrtt of Dif.1:ringas betlnftt Rich. Fowks ann John 
Child; ann tbi!) oulp lnarl trpen, ann not tbe otber 3!1Tue: ~be 

6 queilfon tua~, tubetber it min-bt be amennen 0' ainell btl tbe ~tR:r I Ci:r. 50 3. 1) e t: 

1 Cr. 32• tute of Jeofails: ann it tua~ refolbel:i tbat tt tua~ Rtncn up tbe fain 
~o, i"~' b. ~tatute; ann it i~ a~ if tbere bon not been an~ lW~tt at all; 
Ait.· I~. 3,4' tuberefa~e it lna~ antUtlgen fo~ tbe Wlaintiff. 
Folt 457. 

George Therne ve1fus John Fuller, Mich. 12 Jac. Rot. 

ERror tn an AffumpGt, 1Uberea~ Tho. Fuller toe IDef£nnant~ 
'1B~otbct tuafl cnllebtcll unto bim 32 I. motcb beiug not patn, 

be fo~ tbc tecouerp of tbe fafO fl?ebt, extra curiam Dom. Reg. ad pla
cita coram ipfo Regetencnd. afilgnar. p~OCUten an Alias capias to ar,. 
ten bint, returnable quinden. Hill. to anfU1£t bim in placito pra:d. 
ann tbat be neHbete'O tbrlt tID~it to tbe ~bl'ttff of Buck. won b!, 
llertue tlJereof, :2 4 Jan. tue fame peat nrreffen bim. ~bat tue De~ 
fel1'Oant poftea, fcilicet 12 Apr. 12 Jac. in conftncratton toat tbe 
l131atntHf at tbe [)efcniJrmt~ requeft ad tunc & ibidem woulll ar
rent, ann be content to 'O€Uff from turtbet p~orecution of tbe faill 
~uit tl~~:a{nfi tbe fain Thomas Fl1l!er fo b£iJun, [mn {uouIn remIt 

unto 
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unto btm bb1 coff~, tbe fain John Fuller alfttmen to pap tbat ~um 
at tbe jfeaff of ~t. Michael, O~ tben to gt11C bfm fecutitp to pa~ 
tbe fain Debt unto bim at tbe enn of lIt montb~; ann aIIengetb 
in faCto, tbat be iJan fo~bear to p~orecute, anO tbat be ban not pafJ) 
it, no~ gillen btm an!, fecutttp: after [ternier anO 3lullgment gf~ 
ben fo~ tbe ~Iainttff, ann now <!Erro~ b~ougbt, tbe utll <!EttO! ar~ 
tingeO, 1Ua~, beCflufe be natb not aUel1ge bow ann ilt tubat tl1an~ 
ncr be became fnl1ebten! Sed non alloca tur ; fo~ altbougb it be true 
( a~ aU tbe ]Umce~ bere agceen) tuat an Affumpfit He~ not upon Ant. 201; 

a general allegation uiJafnll tbe partp, quod indebitatus affumpGt, 
lllttbout ftJe111ing boUt be tua~ fnnebten, viz. fo~ [[{are foln, o~ rna:: 
11ep lent, o~ Cucb !Joon eaufe! ~et f01 a~ mucb af$ tbe Debt t~ bere 
£ollateraUp nue lip flnotbe~, . ann tbe <!tonfineration i~ tbe tlaping Hob. 18. 

tbs ~utt after tbe inten, It l~ goon enougb. -m::be feconn <!EttO~, Ant'47. 

becaufe it {~aUgetlgen, tbat be profecutus fuit extra curiam Domi~ Po~. S4~,S94~ 
ni Regis ad pl~cita, &c. [[lbet~e (a~ wa~ allengen) tuete tna~ not Ho • 21. 

anp fucb Q.]:ourt bp tbat annttton; but it ougbt to babe been, extra 
curiam Domini Regis coram ipCo Rege tenend. fo~ toe otbet anni" 
tion i~ onI1' fo~ tue ]ungcg of tue <!tOUtt, tuat tbep ate atTignen , Ant. 342• 

tlC. Sed non allocatur; fo! it t~ all one tn fubffance. ~uitnlp, 
becaufe toe ~onfit'leratton, quod afIenfit & contentus fuit to fo~:: 
heat to tnofecute, t~ no fufftctent conuneratton; fO! be map fo~~ 
ileat one nap ani) p~ofecute againtbe na!, follOwing: ~ednon allo- Hob.2I6. 

catur; fO! it if3 a p~omtre fo! nn abfolute fo!bearance of tge Wl~of£~ poft.6a~. 
(utiOlt fo~ tbnt bJ tmpIiell. Jfauetylp, tuat tbe p!omife tf3 tn A-

. priI, ann tbe arrca being in January befo~e, it notb not appeat 
t~at tue [[1rtt \DiU) returnetJ, no~ tuat it tuafjconttnue'O, no!wbat 
became of It, o~ tbat it ban anp <!Etfence, ann it cannot be faitlto 
be a fuit commettCet1: Sed non allocatur; fo! being atlengetl tuat 
tbe [altft \tla~ fuen out;) anti tbat be tna~- tbereupolt arreffen, it t~ 
a fufftctcttt commencing tbereof, tbe ila~tng" of tnbtcb t~ a fufftc[" 
tnt grouun fo! tbffJ ~ction. [[(uer£fo~e t10ttuftbffanlltltg tbefe <!Er::: 
ro~~ afftgnen upon iue fitff motton of tfiem, tbe Jiutrgmettt tua~ af: 
firmcO. 

Ralph Slnead verfus Badley, Pafch. I4}ac. Rot. 

ACtion upon tb~ ~a{e, fo~ tla.ntr~ina bi~ ~ttle; anti tltclares, 
[~lberea~ Wdllam Smead b[~ 16~otbet llla~ fetfen tn let Of 

tbe ~amun of Colc-Norton, ann nten [eifel), 1l1itbout Jllfue , 
1Ubicb nefc£niJctJ unto btm a~ ')5~otbet ann Il)dt; attn tbat be 
tntten, ann ban a purpore anll intent to alTure part upon bt~ 
fan fo~ bts Qlnuancement, finn to make JLeafe~ of part ~ 'Qr:bat tbe 
Deftttnant, to fcufttate bi~ intent, ufetJ tbefe tuo~n~, That the 
Plaintiff hath no more Right to the Mannor of Cole-Norton than a 
fhanger; bp renfon of wbtcb fprecbeg be couln not make an!, Jl..,eafe 
o~ otber affucance fo~ bt~ €;)Otl. ~be Defennant pleanen Not 
&uilty, ann it· tua~ founi) agatttff btm, ann maben tn arrea of 

31ung: 
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Yelf. 89. 31ubgment, tfjat tbifJ Declaratfon 1tla~ not goob, becaufe be notf} 
not tlJew an!, fufficient eaufe of lor~; fo~ ft i~ not tlJctDn, tbat be 

~~: ::~~ 14
1
• l11a~ in communication to make lLeafe~ o~ Qtrutaneef5 fo~ btf5 ~on, 
but onl!, tbat be ban an intent, lnbicb mav be feeret, ann not 
knol11n to an!'; ann fo~ tbat eaure tbe Qtourt beln it to be iII, ann 

. 3lungment was; giben fo~ tbe IDefennant, nottuitbllannfng tbe 
~~elinent~ in tbe nelU 1500k of Entries, fo1. 5 5· 

Whitchcot ve,/us Fox. 
( 4) REplevin; <I1pon a Demurrer, tbe Qtafe was; Cucb; George 

d\ol'408~4!2: Fox lelTee fo~ 99 peat~ b!, Jlnnenture, rentJ~fng Bent, <[Oe 
bena"t~ bp tbe Came 3lnnentute, ~bat be ltltu not alten uo~ aC:: 
fign bffJ ~etm, o! an!, part tbeteof to anl' otber, but to bfr; 
mife During bet life, ann tbe reftnue of tbe ~etm to bfs; qtbtl:: 
b~en, o~ one of bis; poungeil 'l6~etbten, upon patn of jfo~feiture 
of bta 7Leafe: 'aCbe JLelTee balling a mife atTtgna bt£) ~erm to Ed. 
ward Fox bi~ ')5~otber, ltlbo alTtgncll it to Thomas Hopton; 
Hopton enter£, anll make~ Lucy biS$ [[life bis; (!J;~ecutrtt; ltlbo af:: 
ter papen tbe Bent to tbe Cain JLetro~ a~ ~tecutrtt to bet Il)uabantl 
9fi'tgnee of tbe Cain George Fox, ltlbo aeceptetJ tbereof, anb af# 
tetltlartJ~ eutren fo~ tbe jfo~feitute: ann if bi~ <!fnttp wer.e con:: 
geable ltla~ tbe quetlion. fitll,it ltla~ boubtetJ, ltlbetber tbta <Zeo:: 

J Rol. 408. benant tbat be tlJall not alien, ~c. uutler pain of jfo~feiture, being 
Ant. 92. onl!, bl' tbe JLelTee, ann not bl' Provifo, be a Qtonbittou to llefeat 
Foil. S22. tbe QEllate: ann it 1tla~ tefoU.leb ( ltlttbout bearing argumenta) 

tbat it wafj; fo~ being b!, lInbenture, tbep ate tbe ltlo~ba of botb 
parties, ann are rufftdent to netermtne tbe JLeafe. Plow. 142. 

3 Ed. 6. ~econnl!" ltlbetbet tue alienation to tue ')5~otber in tbe 
life of tbe Feme, ann tbis; alienation bl' tbe 15~otbet to Hopton, be 
a'b~eacb of tbe <ll:onnttton: ann quoad tbe Btll pOint, 31t wa~ ob:: 
jea~tJ, tbat t6e Baron mfgbt not aUen to tbe Feme; tberefo~e tbe 
Qtonnttion tn tbat point ifj 110i'O, anb tberebv Ubtrt!' i£) giuen til 
aUe" to bi~ ')5~otber; ann ltloen bt batb altenen to bts;15!otber, 

c~ l' 119· b tbe QJ:onbitfou t~ nffpenfcn ~ltlttb, ann tbe 'll3~otbet map alien to 
:I O. 4

22
• ltlbombe pleafe : anb of tbat opinion ltla~ all tbe <ZeOUtt, quoad tbe 

feconb part of tbat quellfon; but fo~ tb& fltil part tbcl'lnoubten. 
'{[bitnl!" anmittfng it to be a b~eacb of tbe QI:onnfttou, wbetber 
tbtfj acceptance of tue Bent bp tue bann of tue ~tecutrtt of tbe 
~trt!Jnee aJaU bar btm of bis; ~ntrl', becaufe tt f~ not aUeogcn 
tbat be ban notfce of tye afftgnment at tbe ttme of tbe accep:: 
tanee; but tuat be fciens tbat aJe ltlaS$ Clf,tecutrtt of tbe atfignee, 

Co. 4. IB.b accepten of tbat Bent: ann fciens ifj not trallerfable, but be ougbt 
to babe allengen b!, matter in faa, tba~ be ban notfce, wbicb 
miJJbt baue been trabetfen: ')But all tbe Qtourt belb, tbat tbt~ 
acceptance flJall bar film of fits; ~ntt!'; fo! tnoere tbe Rent i~ ac= 

Ant. 334' ceptel1 b!, bt~ own bannfj, it UJall be fntennen tbat be ban notice 
fiJe l11afj to pa!, it, ann tbe allegation bp ltla!, of Sciens t~ Cuffte 
ttcnt; ann if be ban not notice, tbe JLe1To~ ougbt to fiJew it on btfJ 

part: 
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part: mberefo~e it 11la~ a'tlju'tlgel1 acco~'tIingl~ fo~ tbe @latntitf. 

Loyd verfus Cook. 

ERrror tn tbt ~tebequer,<lCbamber, of a ][u'tlgment gtben tn tOe l R~ ~l. 
..J :Ilting~ ')Ben eD, tn an action fo~ tbefe 11l0~tr~, Thou art a Witch, 

and that I will prove; I have feen thy Imps or Spirits in the night, 
and thou didfi un bewitch my Child: 3lutrgment betng giben tuat 
tbefe 11l0~'tI~ tuere acttona~(~, . tt tuafJ now alftgn~tr fo~ ~rro~, tbattt ~~~: ~~~:~oo. 
UefJ not: ann of tuat opmlon tuere aU tue 3ltltllce~ ann 13aron~;· I Cr. 324' 
fo~ to fa!" Thou art a Witch, batb been oftenttmefJ atrjutrgen not' Ant. I So. 

to be actionable; ann tbe antrttfon, I havefeen thy Imps or Spirits;· 
if) but matter of fane!" antr not tr!'able wbetber it be true, anll 
tberefo~e nO' eaufe of llantrer: t19berefo~e tue ]utrgmetlt 11la~ te~ 
l.1etfetrt ' , 

-
Sir John Bret verJus John Cumberland, Executor of 

William Cumberland, Trin. 13 Jac. Rot. 1500. 
, . 

COvenant, fo~ tuat mueen Eliz. b!, uer J13atent let an uoufe to I Rol( :l~ 
tue fain William Cumberland, 11lUeretn Were tbeCe 11l0~trfJ ; . · 

anD tue'fain JLelfee ui~ QJ;.teeuto~fJ ann alftgn~ reparabunt domum 
prcrdittam, ann UJaU leabe tbe fain boufe fo repairen, llCt 'aCbe 
~ueen after111arn£1 I,1ranten tOe Jaeberfion to tbe @Iaintttr, ann 
to bt~ Feme, ann to tOe Il)eit of tue Baron tn Mee; antr fo~ not re:: 
pairfng, tbe nDlaintiff btngfJ an action of Covenant: (Ilpon tbbl 
IDedaratton tbe Defentrant l1emutten; ftrtl, becaufe tue action 
wafS b~ougut b!, tue Baron fole, lU{)ere b!, bt~ otun fi)etuing tbe Feme 
batu an ~ffate tberetn a~ tuell a£1 tbe Baron. ~eeOnnl!" beeaure 
tuct' be not tue 1t1o~n~ of ClCobenant of" tbe JLelfee, no~ tfJ it tJ)e 

, IDeen of tbe JLelftt: 'l6ut tbe Qtourt tuttuout argument refolben 
fo~ tbe W>Iaintiff; fO! tue action being perronal, ann l1amagefJ onl!, 
to be recoberen, tue Baron rna!, U~l.le tbe action fOlel!?, o~ fo!," tue I Cr. sos. 
Feme tnttb uim if tue!' pleafe. ~Uttnl!1, tue~ bell1, tuat tuere lDO!l1fJ 
in tue ~ueen£1 @atent amount to a <ltobenant on tbe part of tbe Pofl:. S22. 

JLetree:, ann be accepting tue lLeafe is; bounl1 b~ tuat lZtobenant: F fl: 
mberero~e it tuaf) anjungen fo~ tbe J13latntttr. a • S 21. 

Tydcot verfus Weftcomb. 

A' Venire £1cias 11la~ awattlen from T.anl1 not de vicineto de T; (7 ) 
ann fo~ tui~ eaufe an ~xceptton taken, ann tefoll.1el1 to be Poft. 49~· 

ill, ann not amennablet 

Berry verfus Penring. 

DEbt upon all ~blilJatfon; ~be Qtonnttton 11la~, to tlann to R~l s ) . 
. tbe arbitrement ann o~ner of fout Cucb perfon~, namtng I • 44°· 

tbett 
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tbeit "ame~ of aJl actton~, ~c. ~o a~ tbe fame alUart'l be mane 
anti neUuet"ell up in ltl~ftinlJ unllet tbe Il)ann~ ann @cal~ of tbe 
f.out .o~ att!' tb~ee .of tbem: 'QCbe Defennattt Pleanell, nullum fece
runt arbitrium: ~be }1tlIainttff t1Jeltl~, tbat tb~ee .of tbcm mane an 

. lltbitccmellt "uncr tbett lPanll~ attn ~eal~, ann fiJewS lUbat, anb 
atTtgttfJ ftl~ b~eatb, tbe n.ot paVittg of a cettafn @um Of monep , 
~btcb tbep arbitraten to be pain: [[lbereupon tbe iDefennant tie. 
murren, Pl~unninJJ tbi~ arbitrement t.o be bottr, becaufe it l11a1l 
n.ot matte bl' all tbe four Qtbtttato~fJ; fo~ tbe arbttrattbe autba" 

. titl' f~ gillen to tbem all four, anllll.ot untn tb~ of tbtm: anti t~e 
ltlO~ll£f, fo OlS the fame be made and delivered under the Hands and 
Seals of them, or any three of them, lI.otb not alter tbe autbo~ftp, 
bUt tbat tbc)J all OlHJbt to make it; no~ ffJ it g.oon if it be linnet 
tbe ~eal~ of tb~et of tbem. ann tn tbat opinion at tbe fica tbe 
CZCOutt incItnetl; but after febctal argument£f at tbe 15ar, tbt!' all 
feria tim lIcltberCtl tf)cir .opinion~, tbat tbe arbitrement 1Ua~ goon ~ 
fo~ eberp part of tbe CZConnftfon befng ltletJJben, tbe intent appear~, 
tbat it fiJouln be futTtctent if tb~re of tbem mane it: Qnn altbougb 
tbe 1t1o~n~ at tbe {irll are to tbem four jopntlp, pet tbat i~ futTtctent= 
Ip tlt~jopnen afterwartl bp tue 1Uo~'OS$, fo as the {arne be made and 
delivered by any three of th{:nl; tnbicb etpounl1, tbat tue {ubm~ 
non ifj to be tbe act of four O~ tblee Qf tbem; ann an autbo~it!J 
may be wen l1ibttlel1, but an lnttrell cannot. ann tbep mutb te" 
.pen upon a fOl1u£t 3lul)gment in this; Qtourt, betltli.rt Sallows anll 
C~rling: tr~lbeteupon it 1t1a£f alljungrll fo~ tue ~Iaintttr. ~ut af~ 
tetl1.lattJ~ n [ij,lrit of Error 1t1a£f b~ougbt U1'on tbi~ 3lul1gment tn tbe 
qe.tcbequet~ClCbambtr, llpl1 tbe (J,ftrol atTtgnen tn matter of l.al11, 
fo~ the tftltfe befolC mentioneJl: 16ut all tbe 3!ullice£f ann ')5arollSJ 
a~r£el1 toot tbe atbftrement 1llaSi goon enougb; fo~ tbe fo as e~~ 
Plain~ futnc(entll'tue rutJmtIDon to aU o~ to tb~ee of tbem,anl1 tbat 
l1t~jnpn~ aU tbe ftutbo:ftp. anotber Qftception 1lla~ taken in tae 
~tbttrement, that it tuafJ not final ; fo~ tbtl' arbitrate that all ~uit' 
anl1 acttonS$ tball ceafe, nnn allll1attet~ llJall be betetminrn, etcept 
concernfnll fucb n ')l3onn tufitcb tna£f atuarnel1 to nann in bf£f fo~ce ; 
fo it \Uass objecte'l1, tbat tue!' ban not mane an enll of all tuatter~ , 
ilnn tbecefo~e tbe arbitrement not goon. ')5ut aU the Jjutltce51 
ann ')5aton~ beln it to be well enougb; fo~ thep mane an alUatl1 
concerning tbat, viz. toat it BJOUlti nann in fn~ce, ann llJoulb be fa~ 
tf£ifien, \tlbtcb i£f a fldftctent lJcclaration of tbeit purpo{e concern~ 
ing all <!l:ontrnberfie!S; anll no nifclafmet to mel1nle tnftfJ an! : 
~Ubttefole toe ]It'ogment tuaSj affirmeD. 

Coopcrvelfus Franklin & Walter,Trin. 12 ]ac.rot..94I. 
(9 ) 

Co. lit. 19· b. EJetl:ione firm~ : dtpon a {pecial dterl1fct fo~ lanns.t in Phelphan: 
~ Rol. 'So. ~be, Qtafc l11a~; J. w. tna~ feifetJ of tbofe JLanll~ in fee, anb 

, malle a .feoffment of tbem to Thomas Walter, Habendum to fJim 
anti 
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ann bt~ l1>eir~ of btfl llonp, to tbe ufe of bim ann bi~ I!>eirs ann 
~mgn~ fo~ ebft. [[(betber Thomas 'Walter ban an ~tlate in Jfft 
~all onlp, o~ a fre netermfltable upon tbe ~llate ~atl, tna~ tbe 
qucffion. JFitft;wbetber an ufe map be Umttcn upon an (fllate taU 
at tue Ql:ommon JLatn,o~ at tbf~ nap after-tbe @)tatute of 2 7 H. 8. of 
ures. ~econnip, tubetber tbt~ limitation of <Ilfe~ to bim ann bi~ I Cr.24S~ 
JPctn:;, ilJall not be intennen tbe fame CI1re~, being to tbe jfeoffft 
bimfelf ann to tbe fame fPeit~, aa tt i~ tn tue Habendum: Ql:irere, 
quia non adjudicatur: 15ut tbe opinton of tbe <!Court upon tbe ar, 
gumcnt, ("Cltnen, tbat be tuall 'fiCenant in 'ijtatl, ann tbe Itmitatton 
of tbe ttCe out of tue \taU tti 110in aftuell afer tue @)tatute aSJ be:: . 
fo~e; jfo~ tbe @>tatute neller {ntennen to etecute anl' ufe, buttbat ~°R.~t;~~: 
lubtcb map be I atnfull!' (ompellen to be etecuten befo!£ tbe~tatute: 
'J5nt tbtss cannot be of an (!faate '(taU; fo~ tbe cztbancerp couln 
not compel bim at tbe czr:ommon law to e.tecute tbe ~llate; ann 
fo tbe ~tatute notf) not etecute It at tbf~ nap. Vide J 7 H. 8. 2. 

24 H. 8.62. Feoffments a1 ufes 4f. Co. lib. ~. fo1. 78• In tbe lo~n 
Crornwells qtafe : ,Et adjournatur. 

Harifon verfus Huckfley , Wymer & alios, 
HilL 12 Jac. Rot. 

SCire facias ogainff tbem a~ ~anucapto~f) rO~ Will. HuekOy, (10) 
Wbo tua!1 (onnemnen in iDebt ann in '-'l.tecution, ann b~OUlJDt I Rol. 3H' 

a mtttt of <!Erto!, tuberetn tbe Defen'Oanta were ~anucapto~g, 
tbat be tlJouln Plofecute tbe mrit of (!fttO~ eum etfeCl:u ; ann if tbe 
31ungment Were afarntelJ,tbnt tbep fiJoulb fatt~fie tbe tJebt,tftfie fatb 
'ViII. HuckOy niD not rati~fie: 1tbe ]ubgmentbetng affirmen,ann 
Scir. fae. b!ougut agatnff tbe ~anutapto~S, tbep pleanen a releafe 
mane to tbe ~~tnctpal, anD bail of aIlDel1t~,31ungmcnt~,ann~.te.: 
cutions betmitt anti after tbe firll 3lutlgment, anti tbe mrtt of ~r= 
ro~ b~ougbt, ann 'l5afl entren, ann befo~e affirmance of tue lUllg" 
ment: ann tubetber tbat tuere a '1I3ar in tbffl ~utt tua~ nemuiren ; 
~nn it lllafj obJecten, tbat tbe ~!incipal being baileD, be can ueber Infra 402.
be ttl C!f,recutioll again fo~ tbat ncbt; fo tbe releafe to bim cannot 
be goon: ann to tbe 13ml it cannot be goon; fo~ befo~e tbe lung:: 
ment affitmen tucre i~ not an!, eaufe of attion agafnff tbem: ann 
tbetcfo~e it Ulaa comparen to Hoe ann Marthals C!tafe,Co.5. fol. 70. 
lnbcrt a U\eleafe to ant tubo lUaSJ 16ail in tbe lLtingS5 '15encb befo~e Ante 171. 

tbe ]ungment tuafj a'OjU'Ogen11otn ; f01 tben at tbe time of releafe 
tbere tua~ not anl' jull caufe of action, no~ tuafl tbere all!, nutp 
nUt b1' tue '!iatl, uutil tOe l~~tnctpal t~ connemneD, ann mane 
hefaUlt of papment. 1l3ut in tbat cafe, tue opinton of tbe <!Court 
1Ua~ againft tOe I13laintfff; .Jro~ tbe p~fl1ctpal partp, nottnitb~ 
!tanning be be out of U>~tron, pet map tuell fatt~fie toe cons 
nemnatiol1, ann tbe 45uret!' iSJ not liable to fatfflfie, but tn bifj 
tlefault of papment; anll tberefo~e a releafe unto blm t~ goon Ante 317-

. enougb : a~ alfo tOe cafe i~, it iSJ a goo'O releaCe to tbe 'll3aU; JfQ~ 
tue ~um tubtcb tbep ate to ffttt~fie i~ certain bp tbe fita 3lubg: Pofi'4S~ 

Jr f f ment; 
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Supra 401. 

tneHt, nnn tbetefo~e not lUte to Hoes ([afe: anll fo~afmucb a~ 
torp are liable to fattsfie it, tg'e releafe to tgelU tfj goon: ~{bere: 
fo~e, tlc. Sed adjourn~mur. • 

• 
AuRen verfus Richard Monk and SalTIuel Chew, 

Pafch. -14 Jac. Rot. 544. 

SCire facias upon a Becognifance of 400 1. tbe tonllition 1nbere= 
of waS); wberea~ tue J)latntitf ban reCOberelJ agatnff Tho. 

Brown in Debt 200' 1. ann 8 1. 14 s. fo~ _ cons;; ann tue fain Tho. 
Brown bun tbet£upon b~ottgbt a [[lett of ~~ro~, tuat if be p~ore" 
cnun It hHtb ctfra, o~ tf it were affitmen, anll tfjat tbe JRecollufee 
patti tue connemnatfon wttb tue cotl~ tnbicb llJoulll.be allJubgell fo~ 
tbe neIap of e.tecutton ; '\!Cbat tben, ~t. ~be IDefenbant plealletr, 
tunt fucb a nap after tue lRetognifante, tbe {atll Thomas Brown, 
befo~e-tbe llungment affirmeb, tenb!en uimfelf to tbe ~atflJalfe!, 
to be cbargeable fo~ tbe qttecution, anll to llifcbarge ut~ futcUes, 
anti toere pet remain~: ann it wa~ tuereupon llemurrell, ann lnttb:: 
out argument abJungeb fo~ t{Jt }l!)latntftf, tbat it t~ not anp plea; 
jfo~ tbffJ manucaption i~ not to renner bi~ bat1~, but to pap tbe 
bebt anjubgetJ, wbtcb i~ grounllen upon tbe ~tatute of 3 Jac.cap.B. 
~bat fo~ tbe abott1ing l1ela!,~ tn (!ftetution~ tbe part~ tuba (uetb a 
mltft of (frro! tn llebt l1Jall pap tbe bebt, o~ finn furette_ to pap 
tbe llebt; otberlnffe tuere aJall not be anl' fta~ of ef.tetutton: 
mtbetefo~e it tfl nat fufficient to renllet tbe bOb!" but be' ougbt to 
pap tbellebt, o~ btfl euretfe~ fa~ bim; anll nat to let bim to bail, 
ann to rent1et btmfelf wben be tutu. 

I 

Termino 
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Frofe! verfw Wei1h, Hill. 13 Jac. Rot. 854. 

E
Jectione firrnx; fo: JLann~ in Manrel, of ft lLeafe b!, Henry ( I ) 

Herring! dlpon Not guilty, a fpectal betbia 1Ua~ fountl,tbat I Rol. S02~ 
tbe lann in quetlion \tla~ <!toppboll.1 tann,parcel of tbe ~an= 

no~ of ManCd, tJemifable tn fee; 'C!ClJat tl)e cullom of tl)e ~anno~ 
i9, tbat a 4toppbolnet in fet map furrentlet out of <!Court into tue 
bantJ~ of Uno otget <!Coppboltlet~ of-tbe faill ~anno~ to tge ufe of 
anotbet tn fee, tubiclJ ougbt to be p~erenttn at tbe nett <!Court fo~ 
to at ~annol, otbet\1l{(e tt «JaIl be bOin; €bat Thomas Herring, 
jfatl)CJ; of toe JLelTo~, l11bofe ~efc be i~, \Ua~ <!Coppl)olner in Jfre of 
tl)at JLann, ann rUrtenb~en out of ~ouct into tbe ganbS of H.B. 
ann W. J. two Q.I:oppI)Ol'oet~ of tl)e ~anno~ to tl)e tlfe of Robert 
Whittington in .tree; ffLbat tOe fain R. W. tutren anti papcn tl)e 
Bent to tbe JLo~n; tOat tbe fotn Th. Herring tubo furrenlnen,bte'O; 
anD tbat toe faiD H. B. ann W. J. tubo took tue furtennec are tlean, 
ann tbat no Q.!:ourt tuaf$ betb tbete bltting tbat time; tr:bat tbe 
JLetfo~ being Jpete to bim tubo mane tbe fUtrenbet, entren, ann let 
to tbe ~Iainttff; ann tbe {)efennant bp tbe (omman'O of tbe fain 
R. w. to tuoofe ure tbe furrennet tua~ mane, oufteb bim: Et fi Cu-
per totam matcriam,&c. ann upon tbf~ tlerbtct, aftet argument at 
tbe 15at, all tbe <!Court tlelitlercn tbetc opinion, tbat tbe ~latntftT 
tlJoUlO tecober ; JfO! tbep betl.l,tbat bp tbe futtenbet into tbe banb~ 
of two ~£t1ant~, notbing patren unttl it \Ua£' p!cfentel.1 tn (!Court, 
nnn tbat tn tbe interim tbe (ntetell temainc'O to bim tnbo mane tbe I Cr. 28~. 
futtenner, Ulbfcb (ntctcR lleftcntletl to tfJe beit tubo i~ lLe(fo~ to tbe t~~i~:t;.:n. 
l\3latntiff,antl tbat be well migbt cnter ann make tbat lLeafe(being 
but fo~ a peat) tuftbout tl)e JLo~n~ Licenfe, o~ tuitbout fileming an!, 
fpetial cuflom: ann toe acceptance of tbe Rent b!, tfJe banb~ of Ante 10[. 

CeftuJ que u{e,gtbttl not an!, {utercR unto bim, until tbi~ furrennet 
be p~£renteb itt ClCoutt; jfo~ tbe cullom t~ flrtct, lnbtcb ougbt to be 
obferllen: ')But tbep beto, tbat it tua~ not of l1ecelfttp,tbat tbe pat: 
tie~ tubo took tbe furrenbet l1Jouln p!efent it; ann altbourrb rbl'!, Ante 100. 

be nean, ano toe part!, tubo mane it ifJ tleatl; pet (a~ tbe cutlom ifj CO.Ut.62.a, 

{ounn) tf it be p~efenten b~ an!, otber ~op1?bOlnet tnbcn toe next 
C:OUtt l~ beltl,it f~ tuell enougb ; ann be map tbereupon be tueU an=-
mitten. v . Co. 4.£ 29. b. Buntings cafe fo refoluen ,tllb£tebp it appeat~ 
11lbert Cefluy q' ufo llJaU be mane to p:ocure a Q!ourtto be beltl fo~ bf~ 

J ff 2 own 
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[ Cr. 448. 
4- Inn. ! 64. 
2 Inft. s68. 

( 3 ) 
II Roi. 401. 2. 

J! Cc.186. 

11 Cr. 186. 

Ante 294' 

own a'Obantflge t ltlbetefo~e fo~afmucb a~ tbat no Q!:OUtt batb been 
bere belb, tbe lnterell relUafn~ tn tbe lPetr, ann bifj lLeafe t~ goon; 
gnn tbereupon nnjUl1geb fO!1 tbe ~lafnttlf. 

, ~ : 
:1 

~ . 

Rice verf us Regem. 

ERror of a 31uttgment gluen at tbe ~eftlon~ of tue Wleace at 
vVorcefl:er, dlpon an ~nl1trement of Cltommon 15attetrv, 

robere tbe putt!' 1t1a~ en'Ot(tel1 fo~ a Qtommon ')5arrfto~, anti at ~be 
fame @)emon~ arratgneb tuereupon, ann trauerfetb it: ann a 
Venire £1cias aWatllen immentatelv to trp it; ann be ltla~ ~onuiaeiJ, 
ann tnffantip linell 40 1. ann fo~tbltlttb commttteb to ~~fron, unttl 
be ratt~fie'O it t anti tbe <Lfntl;ictment ann p~oceenfng£j ltlere remouen 
fip Cerciorari, ann tbe partp remollen bp Habeas corpus,ltlbo ltlouln 
babe Oifcbargen bimfdt Up r.rceptionn to tbe <!Enbictment: ''l6ut 
it lUa~ r£[ol11en, tbat be conl1lnot, becaufe llungment being gillell 
tbereupotl, be);anl1ot lJifcbarge it, unIe,ffJ be b~il1g£, a Writ of (!tr" 
ro~: ~[1betcupotl be b~oulJbt tbt~ (Rltit, ann atftgl1en fo~ ~tro~, 
tbat tbt~ fil:rtal ann atuatntl1g a Ven. fac. tbe fame ~emOl1fj be 
tua~ ~nnicten ann plea'Oen, coulO _not be goon; jfo~ it ougbt to 
babe been mane returnable at tbe ttett ~etrton~, ann not to be 
mane returnable tbe nettna!'. Vide 2:2 Ed. 4. Caron 44 Sed non 
allocatur, jfo~ tbe part!" being p~efellt map be ttten a~ .tuell tbe 
fame tlap att ntal10tber time, anb (0 tfj tbe common e.rp~tfel1ce: 
ann tuep conceiben, tbat p~erentlp after CQl1bictfon, tUe!,. map fm" 
pore a fine, anll commit to p~trOl1 unttl tbe Itne be paiD; tllbicb t~ 
tbe ~tecutfol1 fo~ tbe jjt(ng. 

Berisford verfus\Voodroff,Execuror ofWiIl.Woodroff, 
Trin. I4Jac Rot. 502. 

A Sfumpfit : [[tbereafj tbe 'm:ellato~ p~omifel1 t~ F>laintftT, tn 
confine,catton be tnouln matrp bta cztoufin at bffj lRequeft 

to glue blm 20 l. ann allengetb in faCto, tbat fuel) a nap be 
matrfel1 tbe ~ellato~fj fain Jl\tnftnoman; pet neitber tbe_ ~ellac 
to~ no~ iDefennattt, altbougb be ban AjJets, ban pain, tlc. after 
lle~nid) upon Non affumpfit pleanen, ttltlafj mOben tbat tbe action 
lap (lrn. fiCft, becaufe it i~ not aUengen tbat be mattienber at 
tI}e I.!te(tato~~ tcquell: Sed non allocatur; jfo~ be aUenging tuat 
be m3ttien bet, it lfj illtellnen to be at tbe 'Qr~ftato~a tequeff. 
,~econnlp, becaufe tbi~ Affumpfit fa not fo~ Debt, but upon it 
collateral p~omire, ann tbetrfo~e tbh1 action Ite~ not agatna an 
(!f.recuto~, ann tn tbtfj point It nftTer~ from Pincheons 'ltafe. Co. 
lib. 9· fol. 86. ~flat an <Lf.tecuto~ fiJall be cbargen in an Affump6t 
fo~ Debt; 'l6ut bete being meetIp collateral, it uea not! aniJ 
to tbat purpore two 10!eftnent~ tnere citen; tbe one betwitt San
ders anti Efrabie, T rin. 13 Jac. Rot. 93 2 • 'Qrbe otber bettnttt Her
man nnn Elliot in Hill. 7 Jac. Rot. 230. Dorfet. anl1 tbe p~Omife 

1tla~, 
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tna~, in conuneration tbat tbe }1t)IatntitT fiJouln marrp bf£i iDaugbt 

ter, Eliot p,lomffen60 J. ann I 0 m.uatter~ of 13arle1? in ~arrtage 
'lUttb ber; ann fO!'nOll~pilpment of tbe '1l3tltlep tbe actton wa£i 
b~oulJbt flcra{ntl tbe Qf,r£(uto~; nlle'Ogtltrr tbat be marrien ann galle 
notice. 'Qrbe DefenDant pleanen Non Allumpfit, ann 31nngment 
ngnt!1i1 {Jim, finn <!fero! tbereof b~ougbt+ ann beCflllfe It lna£i an 
AHumpflt coHlltcral, all tbe 31nffice~ an'O ')5arona fJ£ln tOnt tbe Pofi.o33-

9afon fflP not; 6f,l Hoxnel <!l:lcl'k of tbe ~rtO~~ certtfien, but ItO 
lttl1rrnie'nt 1Un~ entre'D. ttbe otber J1!)~el1nent bettuf,rt Sanders ann 
EUabie mUG tit an Allumpfit agatnft an eE,tecuto~ upon a p~omife Poll. 4 17. 

of tbe t.tctlato~,t!bat tbe l;lllafnttff fi)onln baue ar; mucb,ffbe tuouln 
matrp bt~ DaulJbtec aa anp ofbh;ClCbtlo~en ban at tbe time ofbf," 1 Cr. 186. 

l'JeRtb; ann auer~ tbat fucb a (ltbun ban fo mucb: ann after ber:: 
ilit!, upon non A£fumpfit, 3lunlJment tua£i gtucn fo~ tbe }1t)Iatntfif, 
antl Q.Ecro~ tbereof b~ougbt tn tbe eE,tcbequer,Qtbamber, but no 
3fuogment tberetn,becaufe toe P41ttp nten. ann Hill. 7 Jac.R.ot.79 i. 
betwitt Brinfley attn Taylor anjungen aCco~llfngl!,. Vide 14 E.4·6. 
15 E. 4.3 2 • 17 Ed-4.5. 45 Ed·3. 2 4. 3 I Ed.3·Debt.822. Affife pla·70. 
Fitz. Nat. Br. 44. 56 Ed. 120. anotber matter tua£i mOben tn tbe 
p~fnctpal <.!tafe, becaufe it i~ notallengen tbat notice tna!lgiben to 
tbe tteffato~ o~ Defennant of tbfa ~ar.rtillJe, atttl tben be cannot ~~~~ 57· 243· 
pap it at tbe ~atrfalJe.na!,; ann no IDamage£i ougbt to be gfben IQ2. \ 

tberefo~e: 1.5ut tbtr; potnt 11la~ otJer·rulen b1' reafo" of a W~eu" 
llent fi)etul1 of a 3lutJgment in tOf~ <l!ourt, Trio. 44 Eliz. R.ot. 23 8. I Rol. 4'2. 

betltlt.tt Hodges ann W~r1ey upon an Affurnpfit to pap fucb a fum I Cr. 35· 

at tOe ~artiage, ~c' ann no.time aIltngen: ann it tuaa anjuogen 
fo~ tbe J;>Iaintllf, ann affirmeo in a [[{tit of 'lErtO~. Note, that in 
the principal Cafe a Writ of Error was brought upon this Judgment, 
and the J udgmem was affirmed. II> 

Symonds verfus Burlow,Trin. 13 Jac. Rot. 549. 

T Refpafs,ji,r atfault, 13attet~, ann [[lounning: ~be Defen" ( 4 ) 
llant quoad tbe tuoUnlltng plean£i- Not guilty; Q!;lOad reG- 2 Rol. 621. 

duurn ,ulltfiea fo~ an Heriot fo! certain JLantl£i parcel oftbe ~an:: 
ltg~ of Stao(l:ed Hall tn Windham. ~be litfue tuaG, tubetber parcel! 
€be Yen. fac.tna~ atnarllen de vicineto Manerij de Stao(l:ed Hall in 
Windham, ann teien, ann 3lullgment gU.lcn,ann ~rro~ fo~ tbat eaufe A t 

affignen ; ann be In to be no <!Etro~, fo~ tbe 3ltTue being tnbetber A~t~3:'7. 
parcel of tbe ~anno~, tbe Ven. fae. i~ moff p~opetI!,' atuarnen . of ~ Cr. 020. 

tOe ~anno~, tubfcb batb b1' intennment tbe beff knotulel1ge tbereof. 
ttnn tbe ')5ook£i 6 H.7·3. I [ H·7·'J2. tnere etten againft tbfa. ')But 
it tna~ fatn, tbnt tna£i not in tOe Jelegatttle; ann robere '\trerpaf~ 
iG allellgetJ to be in tOe ~anno~,upot1 Not guilty pleanen, tOe Ye~. 
fac. tlJall be de vieineto Manerii. ~o mo~e p~opetlp bere: [[lberc:: 
fo~e tOe 3!ungment 1Ua~ affirmeO bp tbe opinion of tb~ee 3lulltce£i, 
Abfente Coke. 

Termino 
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Talkarn verfus Wrigg, Trin. 14Jac. Rot. 13°4. 

A Sfurnpfit: [mbetea~ tbe iDefenl1ant, in confitleratton tbe . 
~Iaintitf wouln pap to btm fucb a fum, Plomtfen to take 
bf~ ~on to be vis; aPl'l£lttite fo~ Ceuen pear~ in rucb a 

. '(!rabt, to 'nllrua blm in tbe Cafo t:ratle, ann finn bim 
meat, n~inlt, anll apparel durante termino prC£ditl:o; ann affiB'ns 
COl b~eatb, tbat be Dtll not finnbim meat, n~tnk ann apparel, ~c. 
~ut neber abet£; tbat be put blm a~ app~ntice, t10~ tuat tue otbce 
acceptell blm : anti after Non affumpfit pleanell, ann founn fo~ tue 
i\t>latnttff; tbffS matter tna~ moben in atreft of 3!ungment, tbat tue 
Dechltation tuafj not groD, anll Co beln all tbe <Zeourt; fOl be OUlJbt 
to ffJetu tUt'lt be tua~ bf~ app~enttce, o~ otbetlnife be is not to finn 
flim meat ann ll~tnk: ann alt~ougb it ll1a~ allengen, tuat it t1]all 
be intennen, f01 a~ mutb a~ tbe bleacb i~ alfilJnen tn not tinning 
meat anti blink durante termino A pprenticii, tubfcb t1Jetn~ tfJat be 
tna~ app~entice, ann tbe iDefennant atlmittfng it bp pfeatltng- Non 
affurnpfit; pet all tbe <Zeourt betti, tbat itt regattl be batl not (urti" 
dentlp entitletl bimfelf to tbe action, ftltbougb tbe DefenDant batf) 
plea'Oeti Non affurnpfit, anti it is) founn ftgainll blm, pet tbe Ji!)lailts 
tiff ougbt not to baue 3lu'Ogment: mlbetefo~e it wa£i abju'OgetJ fo~ 
tbe Ji)efen'Oant. 

Lewis verfits Walter, Trin. 14Jac. Rot. 39. 

A Ction fo~ tbefe tnO~ll~,I2. Decemb. 13 Jac.John Piers did fay, 
that John Lewis (innuendo tbe ~laintiff) did fay that there 

i~ nu Prince in England; ubi revera John Piers ueber fpa~e an!, 
Cucb lDOltl~, but tbat tbep tuere malfctoullp fpoken; anti abet~, 
tunt tbe f1ltng anll bi~ eon (notu la~ince Charles) tuere tben til 
England: after 1Jettlfct, ann Not guilty pleaben, anll founn ro~ ~ 
tbe W>laintitT; it tua~ moueb in arrea of 3Iutlgment, tbat tbefe 
1no~ns; were not acttoJlable; lirll, betaufe tbep are but tbe repo~t 
of tbe Cpetcb of anotbet, ann not of b{~ otnK fpreeb. fSecontJlp, 
beeaufe be botb not fijew tuben tbe Jj)lailltilf ufe'O (ucb ltto~n~, 
fo~ it map be fll tbe time ltlben tbe @~tl1ce \tla~ not til England, O~ 
tn t'lJe time of tbe ReiJJn of il). Eliz. anti tbell it batl not bren anp 
offence. '<tbit'OIp, ~bat tbe tuO~ll~ tbemfelb£J) be. not acttonable 
lUbenfotJer Cpoken. anti fo~ tbe Brft point, )$)lffitJentS$ were ap~ 

potnren 
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potnrCl1 ta ~be feaccf)e'O tubere ftam tbe repo!t of tbe fpeecb of ano· 
tIJct tuba ncbec fpatte fneb \llo~n) an action tuoulb Ife; ,ann a p~efi= 
Dent l11a~ fiJe1l1n, Hill. 4 Jac. R.ot. I I 59. hettuitt tbe l.anp Mori- Ante: ,62. 

fon ann Carr, actiOlt, fo! tbat ,be faitl, Arfcot batl repo~ten be ban 
tbe ufe of ber bonp, ubi revera JJ£ neber fpake anp rueb \t10~n~: ]t 
lDa~ a'OJUlJlJ£tJ fOl tbe 1~lailltttf, anti afftrmeD in a meft o'f <!ErtOn 
mberef.o~e tbe Qrourt 1.1.la~ rati~fien tn tbt~ potnt, tbat tbe repo~t Pofi. S3°· [. 

.of tbe fprecb of anotber, tuba neber ufen fucb tuo~n~, i~ cbatlJc: 
able t 16ut fo~ tne otbet point~, tbep wouln al1utre, per quce ad jour-
natur:, Rdiduum pon:ea 413. 

• 

M Elnorandum, that upon 18. Novemb. this Term Sir Henry (3) 
Montague was made Chi~f Jun:ice of the Kings Bench,in the 

place of Sir Edward Co~ the late Chief Jufrice, who being in the 
Kings diCpleaCure was removed from his place by a W fit from the 
King, reciting that whereas he had appojnted him by Writ to that 1 Cr. 31>· 
place, ,that he had now amoved him, and appointed him to defifl: 
from the further executing' thereof; And now this day Egerton 
Lord Chancellor-came into the King~ Bench,and Sir Henry l\llontague 
one of the Kings Serjeants, being accompanied with Serjeant Hutton 
and Serjeant Fraucis .Moore, came to the middle of the Bar, and 
then the Lord Chancellor delivered unto him the Kings pleafure Moor 826,1-

to make choice of him to that ,place:, And after Serjeant Montague 
had 'made his Anlwer, and returned thanks, and temfied his en-
deavour for the weJl executing the faid place, he was brought into 
the Bar, and there took his Oat~: And after the Writ read, the 
Lord Chancellor delivered it unto him, and he was placed in the 
Chief Jufrices Sear. -

SirJohn Sydenham verJus Man)Mich. 13 Jac.Rot.343. 

A Ction UpOll tbe <!Cafe fo~ toefe \11a~l1~; If Sir John Sydenham ( 4 ) 
ffilghthave his will,he would kill all the true Sub}eCts of Eng- J RoI. 48,9, 

land, and the King too:, and he is a maintainerofPapifrry and rebel- ~ R~I'7I8'17c 
liou5 pertons: ~be IDefennant pleal1cn, tbat be (pake otf)er ltlo~tJ~; 0 .180. 

abfque hoc, tbat be fpake tbofc:, 1tJ:be 3!ur!' ftn'O~, tbat be fpatte 
tbtf£ filo~n~, I think in my conCcience'if Sir John Sydenham, &c. 
ann founn nil tbe otbet tuo~t1~ verbatim, ann conclul1e, Si fuper 
totam materiam, be fpake tbe 1Uo~tJ~ forma qua tf}e W>lafntttf ne~ 
daten,' tbep finn fo~ I'tbe J13latntiff to bi~ namage of I 60 ~ark~ ; 
lif lltberhlife, fo~ tb~ DefentJl1nt: anb upon tbf~ [lerl1fct 3lutlg= 
ment Wag p~apel1 fo~ tbe Wlatntitf. ann Montague Q!f)tef 3lutltce, 
~roke anti Doderidge, belb, tbat tbt~ Ulerbht i~ founb fo~ tbe 
lalatntiff:, .Jro~ tuben tbep finn tbat tbe IDefennant fpake all 
tbofe tuo~tJ~ In tbe Declaration, ann tbere f.tlo~n~ mo!£, I think in Ante SSe 
my conCcience, &c. 1tJbicb be 110t 1DO!l1£j of nunuation no~ al. Pofi. 47 6• 

tetation of tbe fenfe of tbe lltbet 11l0~'Ofj , but ratbet fnfo~cetb 
tfjem; jfo~ tbat fiJe\t1~ tbat be tbougbt it, ann tb9ugbt it tn bt~ 
tonrtience;tubfcb t~ a co~rupt cOl1fcienCe: anti tbe tnO~ll~ bp tb'em; 

reltie~ 



:2 Roll. 71'8. 
Hob. 18 LI 

.- ._-' - -=. =---

T ermino Michaelis)Anno decimo quarto 

felllefj ,,~ tbep ate in tbe DeClaration, tutU Cleatlp maintain an 
~aion; aun tbe atfOftion of tbefe tuO~ilS$ltltn not l1etrBct from tbem, 
but tltfo~ce tbem; nnll tbete i~ no eaure to nap tbe 19laintiffG 
Jiu'OlJment ; jfo~ nltbougb be neclare~ of mo~e tno~nu tben be fpatte, 
pet be neclattng trulp tbat be (pake tbofe \tlo~n~, up~n tbe ebfllence 
It appearfJ, tbat be fpake tbofe tuoll1~ tnbteb ate'Slctionable; ana 
toe hlo~n~ atrOt'O, tlfmtnitlj not, no~ ate an alteration of tbe fenfe 
of tJJe blo~nS wbereof be ilec1are~; tnberefo~e altbougb tbe ltfue 
be fpectailp founn, pet tbe ~lainttff 1lJaU bn\1e 3\uilgment'! Qa in 
~ir -John Bridges QCafe, 6 El. 9. Dy. 75. ')Sut Houghton tloubten 
tbeteof,becnufe tbe ll£ttltctfinn otber 1Uo~ll~ in part tbnn tbe ~Iafn" 
ttfi t1ecInres; '1l3ut be agreen tbat tbofe tno~n~ \tlfJicb are ailtlen bn 
not e,rtenuate tbofe in tbe iDecIatatilm; gnn if be ba'O neclareta 
of tbem, tbe action cleatl~ ban latn fo~ all tbe tno~n~ togctber : 
13ut tbe bernict fiubing tbem to be fpoken in anotber manner tban 

-be neclare~, altbOUllb tbe~ be not fo poOttbe aB tbep are fn tbe 
IDeclaration, ~£t tbep be \lariant from tbe tnO~b~ in tbe Dec lara" 
tton, anti tberefo!e altboulJb tt be fountl, tbe Wlaintiff ougbt not to 
babe ]unglUent~ '1l3ut aU tbe otber 3lUlltCt~ lUere agatha btm; 
lUberefo!e it tua£; abJungeb fo~ tbe ~Iatntiff. Note, in Mich. I 6 Jac. 
a Writ of Error was brought upon this Judgment, and the matte~ 
in Law affigned for Error; Fira, ~hat thefe words be not ACtion
able. S~condly, that the words found by the verditl: do :vary from 
the DeClaration, and being fpecially traverfed, it is found for the 
Defendant. And of that opinio\1. were Hobert Chief Jufiice of the 
Common Bench, Winch and Denham, that thefe words found in 
the Verdict, vary from the Declaration; for although they be 
Oandrous, for which an Action well lies, ifhe had declared accord. 
ingly, yet they be not here fo pofitively fpoken, as it is mentioned 
in the Declaration. B\lt Tanjield Chief Baron, Warburton, Bromley 
and Hutton, e contra; that the words found in the Verdict, ~re 
the fame words in fubfiance as -they are in the Declaration; And 
that I/pal<.! tH 1 think.: Wherefore the Juagment was affirmed. 

Dymmocks Cafe in the Court of Wards. 

( ) ) UJ'o~ an £!Dfuce after 'tbt bea~b of ~ir Henry Dymmock, 
I RoI. 6:"7' fo~ We ~anno~ of O. tn Ordmgton lntbe <!Count!' of War-
Ho~ IJ6. 6 wick; 31t tlla~ tberebp foUnll, tbnt tbe faib ~anno~ bp 3ln1)en~ 
"7 • • C-. 1 • tUt£ 13. July, 13 Jac. ltlatl barLlatnen ann fain to ~ir Hen. Dym-

mock ann bi~ l1>eir~ fo~ 3000 1. '<tbat upon 4· Octob. 13 Jac. be 
nte'O, ann tbat upon ,0. Octob. I, Jac. tbifJ lOreb tna~ enroUelJ, 
anll tbat bis; <!CottOn anll ~efr, tuba wass mattietr to ~ir Walter 
Earl, lUa~ of tbe full age Qf :2 I peatS at tbe time of bifS ileatb; 
ann tbat tbe ~anno~ f~JJel'O bp @)erbice of Jltntllbtboon in capite: 
gnn Wbetbet bt~ ~eir fiJaU true liuerp, o~ ll)aU be in quafi bp lie.: 
fcent, an'll not mretlp bp ttefcent,. ann in natute of a l\t>urcbafol, 

. in 

,~. 
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in UlboUt tue lLann t~ Bra bcllctJ, tua~ tbc qucffion; ann refett£il 
to tue Uno ]ungea a1fiffantf.) to tbe (ltOUtt t mbfcf) being mouen 
befoae Montague Qtbtcf 3lufficc, Hobbart <!Cbtef 3luffice of tbe 
Qtommon 13en(o, ani) T anfield Qtbief 16aton, tue!' bclll, tbat be Hob. 1,6" 
flJouln be tn bp Dcfcent, ann ftJouln fue JAberp! ,fO! tuben tbe 
3!nrolmcnt comep, anti tbere t~ no tlct in tbe interim none to {fop 
It, tue QJ;tlate urftell tn tue anc£{fo~fj ab initio bp tbe ufCfl ItmitetJ ; 
fo~ tue ~tatute being, That nothing {hall pars, &c. excepting by 
Deed enrolled~&c. [[lben tbe Q.f,tccption if.) pcrfo~men, it t~ in tue 
SInce{fo~ bp tue ~tatute of (l]fcfj; ann tberefo~e tbe IiJeir, being 
ltlttbtn agc,fiJall be tn [[(arn, ann being offull age,tl)all fue JLtuer~: 
SInn it i~ not Uke to Billingharns cztafe; ~bat a ')5argail1£t, be~ Ante $2. 3-

fo~e 3!nrollment, 13argatl1~ ann @)eU~ to anotber, ann after1t1attl 
tue Bra Veen t~ intollen, ann after tbat tbe feconn Dftn ttla~ in= 
roUen alro, pet notbing patTen; Jfo~ be ban not anp Q.fffate in blm 
at tbe time of tbe 1Bargafn, to gtl.1e to a llral1get! ~o tn Shel-
lyes ([afe, tue il)eir tl1a~ in quafi bp t!)efcent, pet be tna~ not tn 
matti, beeaufe tbe mfe neuer beften tn tbe ance(fO~. Vide Co. I. 

fo1. 59. a. Woods <!tafe etten tn Shelleys Cltafe: mtberefole tbe 
3!uftteefj bere wouln atlbffe, ann 11iO not gibe an!, lRefolutfolt 
tberetn. 

Sir John Cutts verfus Bennet. 

A Ction b~ougbt bp an atlmil1illtato~ fo~ Debt referbel1 upon ( 9 ) 
, a lLeafe fo~ !,ear~ bp tbe 3!ntcffate; ann fo~ Rent arrear in 

bftl time, tbe action tna~ b~ougbt; ann be llJetntl botn anminfffra,;, 
tion 11la~ commttten b!, tbc arcb/)5i6Jop; 16ut be notb not fap, 
quod profert hie in curia literas Adminifrrationis. ~be Defennant 
pleatlel1, ann founn fo! tbe ~laintiff; ann it tnafj nOl11 moben in 
arreft of 31ungmel1t, tbat tbe not llJcl11tng of tbe JLetter~ of all= 
luintllraUon tna~ matter of ~ubaance, tubicb mane tbe Decla-= 
ratton l1tctou~, ann not ainen b!, tbe ~tatute~ of 18 Eliz. o~ 
3 2 H. 8. bp tbe dternict~; jfo~ tbat enable~ tbc Ullatnttff to bf£; 
$laton, ann tbe omitfton tbeteof taltcfl from tbc Defennant tbe 
abbantage ttlbicb be mtllbt babe b!, neman11ing Oyer tbereof! ~nn 
altbougb it tnete aUetlgen tut tbe Defennant ll1tgbt plepl.l Non 
debet, ann paffj ouer tbe al1Ullntage, bp 11emanbtng Dyer tbereof, 
anti be couln not baue Oyer of tbem tn anotber ~ermJ anl1 tbcre" 
fo~c it i~ not fo material notn,a~ fftbe Defennant ban bemUtretJ; 
J!let fbe C!Court rcfoIuen, tbat it tna~ a matter of @>ubtlance, wbtcb Ante 299;, 

ougbt to ,be llJewn bp tbe J1!llafnttff, to enable btmfelfto bf~ action; ~~~: iJ~· 
ann tbe IDefenl1al1t alan babe anbantage tbereof at an!, time t 
alberefo~e it wa~ anjungttl fo~ tbe Defennant. Vide:2 8 H. 6. 3 I. Pofi. 4112• 

16 E. 4. 8. :2 I H. 6. 23. Plowd. 52. 

,Docto!' 
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DoCtor Hackvrell and his Wife verfus Eufiman, 
Hill. 13 Jac. Rot. 1258. 

ACcount, bp tbe fain [)orto~ ann bf~ [[nfe a~ Q!;tecutrit of 
, John Eyres ~ercbant, againtl tbe IDefentJant, to rennet 
unto tbem reafonable account from tbe time tbat be tna~ '1Sailftf 
or tue fnn) John Eyrrs, pro eo quod Ie Defondant filit Bailie to tbe 
fain John Eyres, ex quacunque caufa & contractu ad comrnunem 
utilitatem of tbe fain John Eyres ann of tbe ~efentJant, ann Of 
one William Palam, from tbe firff of Ocrob. 3 Jacobi, unto tf)e 20th 
(If May nett foUo1t1ing, de quibufdam Merchandizis of tbe fatb John 
Eyres, of tue tbtrn part of 38 'ijt;un of mine, tlc. tnbfcb ~etcban: 
iliCe tbe fain John Eyres (tbe 3lntetlate) tue IDefennant, ann Wil
liam Palam, tn tue life of tbe fatn John Eyres, ban ann occupietl 

, in common ad communem utilitatem eorum; Ac eadem pro tem
pore pra:dict. to tbe bann~ of tbe Defennant bp tbe alTent of tbe 
fafn John Eyres ann William Palam to ~ercbanni{e fo~ tfjefr corns 
men W~ofit fuerunt commiffa: 'ijC:be IDefennant pleanen NlIl1ques 
Jon Bailie, ann founn agafuff bim; ann now maben in arretl of 
]utJlJmcnt; .fica, becaufe be neclare~ agafntl bim, ann nemanns 
!account a1l Uifj 15aUp generallp, tnbicb t~ intennen afj a general 
'l6aUp: mbereaSl be l1.)l~tu~ aftertnattl fo~ caufe, tbat be tna~ bf~ 
'lOanp ex quacunque caufa & contraCt:u ad communem utilitatem of 
bim ann tbe DefenlJant, ann William Palam: ~o tbe a·ccOUl1t t£i 
bettniJ:t ~ettbantfj ann -m:enanta fn atommon, tnbicb ffj an efpe:: 
ctal account, ann be ougbt not to baue nemantletl it in general. 
Vide lib. Entr. fo1. 18. & 19.30 Ed. I.Account 127. Sed non allo
catur. Sl fecoun (!f,tceptfon, becaufe be tJemanl1~ an account of a 
'<tbirtl part of fucb ®ron~, tnbete be alont~ ougbt not to l1emann 
tbe account, but be ougbt to jo!'n tbe otbetfj 1t1itb bim t ann if 
be tlJoultl baue it fofe, pet be ougbt to neman'O tbe account fo~ tbe 
(fntfte: @lo afj tbere mtlJbt be nenurtion out of tbe ®ain annJLor~ 
ofrbe rntlre, ann not to nemanl1 it of tbe tbittl part: Sed non allo
catur; jfo~ it tnaSl fattl,tbat be mhJbt fue altbougb bf~ <!tompallfolt 
lnouIl1 nOt; ann it map be, tbat be rOlefp committen bi~ tb{t'O part, 
Wbetficu be onll' migbt neman'O tbe account : Ulberefo~e 1Uitbollt 
argument It tnafj al1jutJgen fo~ tbe ~lallltitT. 

The 
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The Bailiffs and Commonalty oflpfwich verfus Richard 
Martin Ailignee of Robert Denny and Joan Parker,_, 

Executrix of Will. Parker, Hill. 13 Jac. Rot. 

D Ebt fo! 30 1. in tbe debet & detinet; Jfo~ tbat William S. (u) 
. 1Ua~ [etfen ill jfre of (ucb JLal1t1~ boltlen tn @)ocage, ann lie:: 
llifetl tbem to bi;£; Feme fo~ Hfe, ann after to Robert Denny ann 
Will. Parker fo~ ttnentp one !,eat~ ten'O~tng 60 1. Bent bp tbe pear; 
gnn after to 3luftice Clinch ann otbecf) in Jree, to tbe intent tbep 
ilJouiti giue it to tbe 'J6atUff~ ann (!Commonatt!' of Iplwich, fo~ 
certaIn cbaritable [lre~, anl1 llie~: afterwacll tbe fain JLe(fee~ 
tnter; ann Robert Denny atftgnel1 bi~ interea to Rich. Martin; 
~bat aftetwatll ]ufftce Clinch ann tbe otbet De\lifeef'J entretl,anll 
outen tbe lLell'ee~, ann {nfeotren tbe fain 13amlf~ anll <lCommonaI" 
tp, anti afterwar1.1 tbe JLell'ee~ teel1tretl; ann upon tbe laa of 
Augufi: 13 Jac. William Parker malle bf~ Feme one of bb; (!E,tecus 

trtces, ann nien; ann fo~ Rent 'Oue at Mich. following tbff! aaion 
tna~ b~ougbt: ann upon tlJt~ Declaration it tua~ nemutre'O ; ~be 
p~incipal queffiOtl wa~, woetbcr 'Ocbt tn tbe debet & detinet Ue~ 
agatnft tbe (!fxecuto~ of a jfarmo~ fo~ )Rent 'Oue after toe l1eatb of 
tbe ~eftato~, be balling taken aU tbe p~otit~ befi'Oes fo~ one montb; 
gnn Croke, Doderidge ann Houghton beln tbat it 'Oin. .fo~ tbat Ante 23S~ 
tbe tcnt came not 'Ouc but tn tbe time of tbe QExecutrfx; anti file 
entring is cbargcable a~ fo~ bct own act,an'O bet p~opcr gootiS are 
Hable to toe Qftecutton fo~ tbt~ nebt, efpeciallp as; tbff) caCe i~ ; 
jfo~armucb a~ fO! toe one mbtco wa~ againa toe all'ignee, it ougbt 
to be in toe debet & detinet, fo it ougbt to be agatntl tbe <!Execu" 

_ ttft; ann tbe lell'o~s; llJaU not be {nfolcetl to fuc tbcm feucrau!', 
but toe)! flJall bal1e one aaton againft botb; Jfo~ tbe act of toe 
)Leffce aJan not llilline tbe aaion of tbe lLetfo~~: ann tbetefo~e 
tbep fatn, toat if lLetree fO! pear~ wtu all'ign all bi~ term in part 
of tbe lLantl, toe JLetTo~ llJall balls a jopnt aaion ftgainll toe 
I.eiftt ann atrtgnll: ~o if two lLell'ees; make partition, tbe JLell'o~ 
map bane one action againll tbem: wbercfo~e tbep beltl, tbat tbe 
aaton wa~ well b~ougbt+ a feconn objection tDafl, bccaufe toe 
j'laintitr~ being a <lCozpozation, cntitle tbemCelbc~ bp jfeoffm~t, 
ilnll '00 not fiJcW JLiner!' to be cxecute'O bp lLettcr of a-tt~nep ; 
jfo~ toep map not taIte, unlef~ bp ILctter of atto~nep: Sed non allo-
catur; go~ aU neceifarp circumaanccs;J llJaU be inten'Oen to tie e,te~ Pof1.637. 

cute~, a~ tueU ~~ tn a fcoffment ple~nen to otbet ptr(onfl : tu~cres ~1~~;;~·4~b: 
to~e It tua~ atl,utlgen fo! tbe lalatnttff~+ Co. Lit. 3~;.b. 

The 



41 ', Tamino Michaelis,Anno decimoquarto,&c. 

The King verfw Hutchings. 

(12) SCire fa~. <lIpon a ltetotlufattte f(J~ tbe goon bebabiour taken 
in ~ <!Ctotnlt:i)fft~e: 'ijtbe ~tacb atfigl1cn tua~, becauCe b~ 

affaulteb ann beat one uttOn fucb it nap, anti be tJotb not Cap, vi & 
, ., armis; 9"11 fo~ tfJtfJ enure, afttt mettltll, tbe eE;tc~pti(Jn tu~ talten~ 

linn 3iut1gm~~t fta~£tJ~ 

. Sir John Cutts verfus John Bennet. 

D Eht,aSJ alJmint«tato~ of~tc John Cutts bf" jfatber,fo~ trot 
refettJen upon a ifLeafe f~ peatfJ, atteat tn tbe life of {JUiI 

.fatbet: after dlcrtltlt,upon 31·tfue de non detinetpleatl£il,31t lUa~ 
mobe'O tbat toe D£ctarattott \n(U; uet- groll, becaufe be l10tb Mut 
Cap, Quod profert hie in, cluia litera'S Adminifirat. gun becaufe it 
milfj mattec of SBubRance ta (tttitle bim t·t) tbe attton, ann not of 
.foitU Dnl!,~ 3l~ _ tbetero~e anjungell fo~ t~e IDefentJant. 

If· 

Termino 
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- ===-

T ermino Hillarii, 
- " 

'Anno decimo quarto J A COB I Regis 

in Banco Regis. 

LEwes verfIH Walter. Ante fo1. 40 7. wa~ now mObetl 
again; anl1 all tbe 31Ufttcc~ bcfil1e~ Houghton beln cleatlp 
tbat tbe aaion liess t fo~ being allcl1getl tbat be fpoke tbem 

on purpofe to l1~atn bim tn qucftion fo~ bt~ life, it UlaU be taken in 
tbe tnO!tl fenfe, tbe iDefenl1ant bauittg pleal1en Not guilty, ann be:: 
ing founl1 guiltp t ann if be ball anp otbet intention, be woultl 
baue llJewn it bp wap of ctcufe; ')But a~ tbep ate fpoken tbep 
toucb bim in bi~ JLopaltp,tbat be fpake in lletogatton oftbe la~incc; 
lUbfcb is a capital offence if it ball bren true. anti to tbe (econn 
obJection, tbat be llotb not llJew wben be fpatte tbem, it ifj not 
material t fo~ tbe part!' allel1ges; tbat be neuer (pake tbem, ann 
tbat tbe otber n~UCt repo!tel1 tbem t 1Uberefo~e be cannot «Jew anp 
time of tbe fpeaking of tbat lUbicb neuet lUa~ (poken t lUbetcupon 
it lt1ft~ antul1gcl1 fo~ tbe ~Iainttff. 

Doctor Huffey and his Wife,and others, velfus Francis 
More, Trin. 14Jac. 

ERror b~ougbt of a 31ttbgm~nt giuenagaina tbem in tbe\ <ll:om, (2 ) 
mon 16encb, bp Francis More in Ravifhment de gard, lUberc CO.9.71.b.; 

31ul1gment tua~ giuen fo~ tl)e W>lainttff t <r1pon argument bp aU tbe Hob 93· 
31Utlice~ it 1l1a~ unantmouUp agrren, (notlUttb{tanl1tng l1fuerfj ex:: 
tepttoua aIlel1gel1 tn {tap of tOe 31ul1gment aftcr [lcrl1ict,anl1 nfuer~ 
Q!;tro~~ atTtgnel1,) ~bat tOat 31utlgment agatnft Baron ann Feme, 
lnbcre tUe Baron tuaa acqufttel1 ; IDugbt not to be againtl a Feme Co. 9' 73· ~~ 
(obert bp tbe @>tatute of Weft. 2. cap. 35. S>econ111p, tOat tbe Hol>·93· 

dtetl1irt not nUlling tlJe age oftbe Ji)etr at tbe time of tbe lRauftlJ: Co. 9.'74. It. 

Inent, no! tbe ~arrtage, no~ b!? tubom be tua~ marrtel1, no~ tbat Hob. 99· 

be tnaa marrtel1 tuitbout tbe )l!)latntitf~ atrent, tuat' not goon. 
ftbtrl1lp, tOat tbe Jlul1gment of tbe iDamages;, anl1 of tOe balut of Co. 9. '74.b~ 
tbe ~atrtage tuaa not goon. 1t tua~ al£o mouel1,tbat nettDer upon 
tbe return of tbe ID!tgtnal mtlt befo~e tbe @)berttf, no~ after tn 
QCOUtt, aup ~lel1JJe5J were retUtnen:, (Vide tbe Qtafc fo~ tbefc mat~ 
tetfJ in JLal.ll,mo~e at large in CO·9. fo1.7 I.) ~be iDefenl1ant pleat1~ 
ell tn Nullo eft erratum; ann notu tbf~ ~erm It runs; arguel1 upan 
tbe eftceptioll onlp fo~ luant of W>lenge~; anl1 tbe potnt~ al1~ 
,ulIgen not menl1le'll witb: ann artet ~rgument5l at tbe 'War, aU 

. '~& 
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tbe 3iu'Oge~ fetJeraUp lIeliiteren tbefr opfniontf, ann tbep all agrtttl 
tbat at tfje QI;ommon JLaW it l1.1afj tleatlp <leno!; fOl tnbieb tbe 
J/ullgment llJouln be re1t£rfell; jfol, fo~ tbe J1\iIJlJ~ anti parties 
benEfit, tb~ IDIatnttlf ougf)t to finb p'ttltgej, tbat if be be no"~ 
fuitetl, be ann bifj plellgefj tlJaU be amercel1; o~ tf tbe bettlfct nnllS 
againn Dim in anp part, De tuafj to ~e. am~tl:el1! G:lbtcb was 
grountJeti upon great Bearon, ~at" toe ~laintftT flJoUln not 
trouble tbe Jl\tng~ <!toutt, o~ tbe part!', 1llitbotlt eaufe; ann if be 
litn, be 11)OUln be punttlJetit gnn tbore'plenge~ ougbt to be founn 
fitbet upon tbe purcf)are of tbe Writ tn ([uaneerp, o~ befo~e tbe 
€j)betltf, b£fo~e be £tecute tbe mttt; fOl otbertlltfe tbe seberiff is 
not bounn to fettle tbe [[{tit, but maptetutn tbat tbe ~Iain'tflf 
ban not founn pleng££i; p£t be map rerue it tffJe 1llill : ann tf tD~ 
j)latnttff Dotb finn pl£ngt~ at an!, time pennant tbe plea tn qtoutf, 
it aJaU be goon enougb ; but if-no plebgefJ be founn pennant tbe 
~lea ann 3lungment tJl gluen, it fa (lfrtO~, anti eaufe to tenerfe 
tbe 31u'OglUent. Vide 9 Ed·4. 2 7. 18 Ed.4. 9. I 1 H. 4· 7· :2 H. 7. I. 
& I7.·Dy. 288. Cok. 8. fo1.61. ~ut tbe Plincipal quetlfon 1lla~, 
1l1betber It lUere atnen 'bp tbe etatute of 18 Eliz. bp tbc bon!, of 
tbe fain ~tatute, tnbtcb atn~ tlefcctfj in lRetutnu, nefect£i of 
jfo~m, ~c. tuas; out of tbe Provifo, tbat tbat flJau not ettenn to 
[mrit£i, o~ penal JLatu~+ ann Houghton beltJ, tbat it tg 1nft~tn 
tbe '1l3oDpOf tlJe act, anti out of tbe Provifo; fo~ penal fLaws 
ilte intennen tbcre areion~ lUbfcb ate popular, ann a Jj:>enaltp 
tn JJtof~ fo~ tue mtng, o~ fo~ tbe ~att!'; 13ut not to tbore tubtCb 
gllle greater namage~, as; actfol1~ of Wafre, action~ of Debt, 
upon tbe @>tatute of 2 Ed. 6. jfo~ tbe!' ate out of tbe Provifo, 
nnn witbtn tue act, a9J it batb bren oftentimes; tefoltJen ; 1llbere
fOle be concetuen tt \tla~ not (!fttO~ aftet dletnict. 13ut Mon
tague ann Croke beln, tbat it t~ not Bitten bp tbe 130'01' ot 
tue act; jfo~ tbnt onlp ten~effefj tIefaulta in fo~m, Ol mtfre~ 
tUtn~, o~ tnfuffictent ret"tn~, o~ want of 1llatrant of attO!.: 
tie!', o! 1llallt~ of ~~tginal; tllbtcb aU map bap in negUgeuce 
of not flUng, o~ in tue t"fuffietencp of tbe ~Ietlt : 13ut not finn. 
ttlg of plenges; ffl meetl!, tbe act of tbe pattp, tnbtcb iJ.l not 
ai~en, altfjougb it be tuitbil1 tbe 1ll0rO~ in tbe ')5otJp of tbe ga, 
pet it fJl clearlp etceptetl bp tbe Provifo; .tro~ tbhj action t~ 
foUnDetl upon a penal Law, tubtcb tbe Provifo etcept~ cleatI~ 
out of tue art; Jfo~ it i~ betp J1t)enal, e,rtenntttlJ to ')5a"tt1.J~ 
ment ann perpetual 31mp~ifonment, ann i£i mo~e penal tban anp 
fo~fetture of anp eUm! ann a~ to tbf~ point Doderidg ogreen 
tDttb tbem, tbat it i£i e,tcepten bp tbe Provifo; 13ut be brill, 
t!L:bl.1t @>tatute£i 1llbtcb giue onlp annttion of Damage~, ate 
hot to be accounten penal JLa~ 1llttbtn tbf~ Provifo, a~ tbe 
CZi:afe of Wafre, o~ Jfo~ctble (!fntrp upon tbe ~tatute of 8 H. 6 • 
.ffOl tbofe gtue onlp mOle Damage~ tn ratts;factten, but tIo not 
ann an!, eo~po~al ~unillJment. ')Sut bere t~ tbe greaten penaltp 
tbat can lae, e,tcept tbe loftl of life o~ ~embet :. ann tberefo~e 

tDere 
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tbere be tb~€t kin'O~ of penal JLatn~, prena pecuniaria, prena corpo
ralis, pa:nJ exilii, ann bere be Uno of tbcfe penaltfe~; [[lberefo~e 
tbep tb!fe tefolbetJ,tbat tbi~ i~ not ainc'O bp tbe etatute of 18 Eliz. 
gnn it tna~ a'Ojul1gl?'O fo~ tbi£; muCe, tbat tbe fita 3lungmcnt 6)Oul11 
be reuerfel1: 13ut fo~ tbe p~tnctpal matter tbcte tuRfJ not anl' at~ 
llument mane, o~ optnion lleUuerc'O. 

11achin verfus ..... . 

ERror of a 3lungment in Debt; ttbe QfrtO~ atfigne'tl, beeaufe ( 3 ) 
tue J!tt'ogment t~, Ideo confideraturn efr quod recuperet 40 s. 

pro mifis & cufragiis, omitting tbcre tuo~n~, ex affenfu fuo per cu-
riam e'i adjudicat. an'O it ttla~ belll to be, it material part of tbe pone S87· 

3lungment; fo! bcing b!, confctfion o~ nefault, [[(rtt of Inquiry 
of Damages Ulan be atuacllen, lInlefS} tbe part!' confent~ to talt c 
Co mu(b fo~ Damage~; ann fo~ tbi~ eaufe It wa~ reuerfen. 

Mylward verfus Watts. 

ERror of a 3iullgment tn tbe <Ztommon 13encb in an EjeCl:ione ( -+) 
firmce: €be (fero! atftgnen becaufe tbat in tbe fica Deela= 

tatton be lleclare~ of a l,eafe 30. Decemb. 10 Jac. habendum ab 
eodem die fo~ tb~re pearr;, ann tbe (!Ejectment tua~ tbe 30th of 
January following: anll in tbe reeonn ~eclaratfon, after ]lm~ 
parlance, be neclate~ of a JLeafe mane tbe 30th of January Ha
bendum from tbe 30th of Decemb. befo~e fo~ tb~ft pear~; ~o be 
batb one time from tbe beginning of tbe ~erm, ann tbe fnn of 
tbe ~erm ; ann tbi~ being after dlernfct, it tua~ mObell to be 
ai'Ocll bp tbe ~tattlte of I 8 Eliz. fo~ it tl)all be fntennen tbat 
tbe 3lungment wafj gluen upon tbe ferouil Declaration, ann 
tuttbout IDliglnal: 15ut tbe fltourt refolben, upon conference 
luitb tbe W~otbonotatie~, tbat tbe fira Declaratfon ffj tbe ma~ 
tertal Declaration: ann tbifj betng llarfant from tbe latter in Ante lOS;' 

fubaanet, tbe 3lUiJgment ffj erroneOUfj; ann fo! tbat eaufe tna~ 
reberfe'O. ' 

Webb ver Jus' Hearing, HilI. I 3 J ac. Rot. 606. 

EJeetione firmG£, fo~ a S!!'etfuage in London: dlpon a fpecfal (5 ) 
<Ilerilfct tbe ([afe tua~ fucb; William Say tua£, fetfen tn Ire I Rol. 8".6. 

of tbifj ~etTuage bolnen in ~ocage, balling Margaret bf~ Moor 8S3' 

Feme, Francis btfj ~Ot1, ann tb~ee i)augbter~, Agneis, Alice, 
attn Elizabeth, ann neutfetb tbe fafn ~etfuage In tbf~ mans: 
ner: ] bequeatb to Francis mp @)on mp llJoufefj in Lon-
don, after tbe neatb of m!' wife; ann if rnp tb~ee Daugb, 

ter~ 
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ter~ anD ritber of tbem tIO ,ober·Jibe tbctt ~otbet, anti Francis 
tbeit '16~otbct anD bi~ I1)etrs;, tbcn tbcp to e11jop tbt fame l1JoufcJi 
fo~ term of tbctr mJC~; ann tbe fame )1>oufeJ; tbcn Jj gibe to mp 
~tffCt~ ~OnJJ, Roger Wittenbury anti John Wittenbury,onD tbe1! 
to pap pearlp to tbe 1.6atcbelets; QI:ompanp of ~etcbant·~aplo~£j 
6 1. lOS. ann if tbcp O! tbeir ~ucce1fo!~ nenp tbe papment of tue 
faiO ~um, tben it aJan be lawful to tbe [[1atnen~ of tbe fatn 
([ompanp to enter anti tIifcbarge tbem fo~ eber. 31t 1Ua~ founn tbat 
tbe Dentfo! nietl, tbe ~on anti ttuo of tbc @liffer~ Dietl tuitbout 
Jjffue; ~be Feme Margaret futblb£n tbem, cntretJ, ann nieD; 
Elizabeth tbe tbirD ~tfier furbiuen, cutreD, anti tileD, balling Jjffue 
tbe DefenDant:, John Wittenburynien, Roger entten' anv tlteD; 
Henry Pierfon tbc JLelfo! bi~ ([oulln ann lPetr entten, ann mabe 
tbat lLeafe:, ~be IDefcntlant a~ Q!:oufin ann fJ)etr of Francis tDe 
@Jon ouff~ bim, (ft. ~be p~tnctpal ID.ueffion tuas;, 1nbetbet Francis 
tbe @on ban a ire o~ a iee·tatl b!, tOta tWtfl, tn regarn tbe Itmi:= 
tatton iJJ, If his Sifters furvive him and his Heirs: anti tue Q!:ourt 

Ante 29°· refolbetJ, be ban but a iee ~ail; Jfo~ Heirs tn tbf~ place i~ fn~ 
~o~~'i:: tennen Il)eil'~ of bt~ bon!'; Jfo~ tbe limitation being to bf~ ~tffer~, 
~ffr 8 H· 8 it fa necetrarilp to be intenneD, tbat it lna~ if be fiJoUln nie tuitbout 
6;5: 428

• 44 • ]1fue of bts bon!': jfo~ tbel' are bt~ ~efr~ collateral. anD tbere" 
3 Cr. $2$. fo~e tbete I~ nUference tubete it Debtfe t~ to one ann bts; JPeitJi ; 

gilD if be nfe witbout fpett~, tbat it fiJall remain,' it f~ bOiD, as 
19 H. 8. 9. ~et tuben a IDCbife f~ to one ann bis; Jl)etrs;, anti ff be 
nfe witbout J1)eir, tt t1.Jall be to bi1S nett ')6~otbet:, 'fIrbere 11S an 
apparent intention tubat lPett~ be tntentlen; ann tbt intentton 
Ireiag colleaen bp tue [[till, tbe Law ffJaU atljutlge aCCO~tlingl!,. 
Vide 18 Eliz. Dy. 333. ChapmansCafe. Co. 6.fo1. 16. \Vilds Cafe. 

~~~:15S28:' I 59' '(!Coe fecontl pOint, tuuetbet John Wittenbury ann Roger Witten-
Hob. 65. bury ban a jfee bp tbt1S Debtfe: anti it h1a~ ttfoluen tbe!' baD; 
~ g~~~~.. becaufe tbep batl paitl a confiberatton fo~ it, viz. an annual fum; 
Co. 9: 128. a. ann tbe lno~n~, If they or their Succeffors deny the payment, fiJew 
Hob •. 6;. toe Intent, tbnt tt fiJoulD go to tbefe l1>ett~. Vide 4 Ed. 6. Efrate, 

Br.78. Cok. 6. foJ. 16. a (tbten point, tbe ~tlitte being limtten, 
And if my three Daughters and either of them over-live their 
Mother and Brother and his Heirs, then they to have it; ann aftet 
tbem John Wittenbury anti Roger Wittenbury, &c. mbetber tbi~ 
be a Qtontfngent <!Etlate, anti tf ltlbetber it were petfo~men, uuo 
of tbe [)augbtet~ l1ptng tn tbe life tfme of tbett 13~otbet ; gnD it 

:1 Cr. 186. tna~ refoll1eD, tbat tbtfj tua~ n9 limitation contfngent, but tlJelUf$ 
lUben it fiJ1111 commence, ltlbtcb ts; ltlell enougb perfo!men : tuberf:= 
fo~£ it ltJa~ aD,u'Onen fo~ tbe J;t:>latntiff. 31ltlafl of utouufellDftb t~ 
~latntUl. 

Smallman 
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Smahnan verfus Agborow, Mich. 13 Jac. 
Rot. 609. 

l """Refpafs, fo~ entring into bf~ lL:ann tn Dodeo~am, ann ,fOl (6) 
cbaung out bi~ lSeaft~ tberem; <I1pon fpecull J1!>leaiJmg 

ann 'Oemutret tbtrcupOl1, tbe ([afe tna5S fueb ; Baron ann F emc ( tn 
rtJJiJt of tbe F cmc,) ann a tutti) perron were, J1opntenant~ fo~ tbe 
W.l£~ of tbe F cme ann tue tuttn perron; ~be Baron Rnll F cme b.J! 
31lfoenture let tbe monel' fo~ one ann ttneutp peor~; 'Qtbe Feme 
nten, tbe rutbtbtng Jopntenant entet£j, ann n~i1.le~ out tbe 16eaa~ : 
~be lleffit b~fn!Jfj ~terpaf~: mbetber tbi~ JLeafe fi)aU btnn tue 
rUt1JUlo~,tua~ t{}e queffton t 3lt tna~ objecten, tbat tbi~ ~eafe ffJoult1 
not binn; jfO! aItbougb it tna~ agrren, tubere one ]opntenan~o~ 
fife mahcfj a JLeafe fo! peat~, ann tlfe~, it tf,; goon tJurtng tbe life 
ofbifj ~ompanion; .a~ Dy. 3 Eliz. 187. ann a cztafe abjungen be, Co. LIt. 186.b. 
tl11ixt Herbin ann Birtoo; pet bere, becaufe tbe Baron tua~ not Ante 91. 

3l0pntenant, unlef~ tn ti!Jbt of bt~ F e'me, ann ban not anp power 
til contract fo~ alt~ Ion get time tuen nnting tue Iffe of bt~ F em~, 
ann tbe Feme bert i~ tlean; anti unleffj llJe ban furbfbeb anti iU> 
tepten tbe Bent, it t~ not bet JLeafe, but bO{D quoad ber, c.jF'O~ 
ilUting tbe cztOlletture fiJe ban no potner to atfent) '([betefo~e tbe 
JLeafe tn JLatn i~ accounten botn quoad bet ann tbe futlliUol. Vid. 
7 Ed. 4· 7· 13ut aU tbe C!ourt beln, tbat tbe ~eare tua~ goon, ann 
i~ af,; a Leafe mane bp bet, until fi~e a~tet tbe Cltouetture, o~ one Ante 33 2 • 

lUba clatm~ itl p~tUitp bp ber, aboro~ It bp Qfntt!'; jfo~ it t~ not Pofi. 617" 

\loin b~ tbe ncatb of tue Baron, but onlp uoinabIe, ann tbe abaill= 
ante ougbt to be bp (!Cnttp; anti tnbicb cannot bebp tbe 310putenant 
fntbibO~, fo! be t~ paramount tbe Feme, ann not uniler ber, anti 
tberefo~e tbe JLea(c beiug goon, until it be auoinen bp one tuba 
batb P~ibitp, fi)aU btnn, a~ l~ng a~ an!, of tbe ]o1?ntenant~ be 
aIiuf,as; in cafcwbete a man ,opntenant makc~ 11 JLeafe fo~ peatSJ: 
mberefo!c it \tla~ anjutJgen fO~ tbe J11)Iaintiff. 

Sanders verftts Efierby, Trin. 13 Jac. Rot. 932. 

ERror tn tbeClftcbequer·Qtbambet,of a ]uogment in tbemi"!J~ ( 7» 
13encb tn an Affumpfit ogainn au QJ;.recuto~,upon a p~omtre of Ante 4°$' 

tbe ~effato~, tuba itT canfineration bewaultJ matrp bt~ ~augbter, 
Plomtfen be tnouln pap unto bim 100 l.antl leane unto bim aa mucb 
ug be left o~ gane to unp. of bt~ otber Qrbn))~en; ann aUelJge~ in 
facto, 'ltbat be left fa mucb to one of bf~ CLCbiUqen; ann fo! non~ 
petfo~mance of tbi~ laff part of tbe p~omife, be b~ougbt tbc action, 
ann abec~, tbat tbe ~e(fato~ left AJ1ets a~'well to tJifcgatge aU bt~ 
nebt~ ann Iegacie~, a~ to fati~fie bim t ann after bertlta,upon Non' 
affumpfit, being foun11 fo~ toe }1!)lailltfff, ann llul1gment gtben 

IP b b acco~tJfngl!" 
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acco~nfngl!,; ~rro~ 1na~ b~ougbt attn atrtgncb, tbat tbe ~.recuto~ 
is; not cbargeable fo~ tbf~ collateral p~omlfc. ')Out ltlftbout argu" 
ment all tbe 3lufftce~ ann l)J3aron~ (b£fine~:ranfield (lCbief13aro11) 
belt!, tbat tbeaiction tuelt Ifea agaflttl tbe ~.trcuto~ a~ well fo~ tblG 
collateral p~omm~ a~ fo~ a Debt: but T anfield l1oubt€l1 tbeceof ; 
fo~ be fain, it ball been' oftentimcf;) lltJjunlJ£tJ, tuat upon fueb ,1' 
meet collateral p~omife, tbc QJ;,teet1to~ if;) not cbnrgeable; ~ot$ 
lUttbffanDtng lUitbout futtbet Debate 3lungment wa~ afftrmetJ. 
Note, Hoxwel, Clerk of the Errors (aid, that once they were all of 
an opinion to reverfe the (aid Judgment. 

Gibbinsverfus Vaughan, Mich. I I Jac. Rot 41. & 42• 

E· Rror of a 3lungment in tbc (lCommon 'l5encb; ~be ~tro~ 
,~" amgnc'b, becaufe in Debt bp an attomep b!, p!illilenge, tue 

IDeclaratton mentionetJ, toat tbe DefenDant tuaf) attacben bp n 
tMlrit of Priviledge, ann appearcD, ann imparlen, ani) after 3luog:: 
ment being gillen upon Nihil dicit, tbere tua~ not anp (lJrit Df 
Priviledge filen: ann fo~ tbat canfe tbe 3iutJ!Jment \Ua~ reuerfetJ. 
Vide DY.288. 19 Ed.4. 8. 

Parker verfus Sanders. 

I Nformation upon tbe ~tatute of 39 Eliz. fOl not reao~fng pa:: 
fiuee tnto ~mage, beinlJ ancient ttllabie lLann~, nnn (onuett~ 

£tI tnto It3afture: dlpon Not guilty pleanen,it 1na!5 founn,tbat tUfS 
JLantJ tua£' ancient ~mable lLantJ, ann nfen fo~ ~illage ttueI 11e 
peat~ befo~e tbe cenlJerfton, ann conllerten befo~e tbe €5>tatute of 
39 Eliz. anti not tetlo~en bcfo~e 1. May 1599· nO! euet fince; ann 
tOat tbe Defennant tua~ onl!, an £lJ)ccupfer fo! toe IaU peat, bCilttt 
tue time in tue 3lnfo~matf(il1 mention en, but neber befo~e: anti 
1nbetber be lUcre punfffJable a~ an £lDffenDer lUitbin tbia §5)tatutc, 
tuaf;) tbe queffton, upon an efpecfal dlerDtct; fa! toe 1no~l1£i of 
tbe ~tatute ate, That Lands converted before the Stat ute {1lall 

be rellored into Tillage before the firfi of Alay 1599. and bcip.g 
refiored {ball be fo continued for ever; anti fo~ tbi~ cnufe- it tunS' 
maben, tbat tbia ([afe i~ out of tbt~ b!flncb, fo! not b£ttt~ 
rello~en, none i~ compcllallie to C01111crt it, cfpecinHp a~ tbt~ 
'ltafe if;), a ffrangct bClng i)ccupfer tbereof, ann not be mba 
conbertetJ it: l)5utaU tbe (lCourt rcfoU.len, tbat be 1£1 trIttbtn tfJe 
~tatute; Jfo~ altbougb be be out of tbe tuO!O!5 of tbe @>tatute, 
pet be i!5 lUitbin tbe fntent tnereof; Jfo~ tbta ~tatute £ttcnn~ 
to puntffJ tbc [)c(upier ann continuet tbereof in pafiure, ann not 
onl!, tbe firll (onllertct: ann if an!, otber confituction ffJoulO be 
mane, tben aU Lanna tubtcb lUcre COlluerten bcfo~e tbe 9 Eliz. 
ann not rtco1tllerten befo!e I. May, J 599· fiJoul'O be out of tbe 
@)tatute, tubfcb neber lUafl belll to be tbe intent of tbilt latu, 
fo~ tben tbc conl.1etto! llJoultl be pU"illJen onlp fo~ Uuo pear~ bp 

t~c 
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tfie act, not reffo~en, !lnll no pUltiflJment fiJoull1 be after upon an!, 
fo~ continuance tbereof; nnn b!, tbf~ mean~ tue ~tatute ffJotdn 
be to little purpofe, fo~ an!, JLano conuerteO befo~e tue ~tatute ; 
wbtco nenel: hitl£) tbe intention of tue JLaw: [l[lberefo~e tOe}? aU 
tefoluetl, tbat tbta 11la~ tnftutn tue ~tatute; ann antullgen it fO! 

,tDe llDlainttff. I 

Ivlay verfus Peter Proby and Lumley, Sheriffs of 
Middlefex, Pafch. I 3 J ac. Rot. 

A Ction upon tue Cafe; JFo~ tuat tuep fufferen William Allen, (IO) 

tuba waf) acretlell at bt~ (uft upon a 13il1 of Midd. fo~ 33 1. M~0~.8 52. 

to eltape, wberebp be lucnt to placc~ unknGwn, b!, rcafon mbereof ~ c~. 's8(,0;: 

be loft bf~ [)ebt: ~be IDefen'Oant~plea'O,tbat after tbe arrclltbc!' Jones 201. 

Ica'Ottlg bim towar'O£i London to tbe ~aGI, be \tIa~ JRefcuen from 
tbctr 13alUe~ bp J. S. anti J. D. ann it \tIa~ tbereupGn 'Ocmurren ; 
ann aftet 'Oiber£' argument~, at tbe 16ar, it tnafl anJubgen fo~ tue 
IDefeni.lm1t~;jfo! tbe arreft being upon mean p~ocer~,anb nGt upon J Roll. 8°7. 

Qf.rectttfGl1, toe §8betfff~ are nGt bOUlll1 to take tbe Poffe com~tatus ~~~~ ~~~: 
ltlttb tbent, anti tberefG~e upGn fueb p!ocer~; it i~ a gGGn return, to 
return toe Rercou~; ann tbat aftetwarn~ be wa~ nGt founil1nttbfn 
tbctr 1l3atHtntck; ann Jl!l!Gcef~ aJaU tbetcupon be a\tlarben againft 
toe JRercutTG~S;: 13ut if tbe 113~troner ban been once in tbe ®aGI, 
tbe ~bertff'Gugbt at bts; pertl to krep {Jim, ann a Rercou~ ftom .t Rol. 807, 

tbtnce ia no e.tcufe fo~ bim t ann upGn p!ocef~ of (ftecutton, ag 
upon a Capias ad fatisfaciend. o~ upon Cap.utlegat.after 3[ungment, 
(ucb a return ifl nG etcufe fo! btm,eftber agatnft toe Iltfng o~ partp ; 
jfa~ be at bi~ peril ougbt to itrep bts; @!troller~ taken in ef.tecutfon; I Ro!. 801; 
Jro~ toere tbe 10!Gcef~ i~ netermfnel1, wbicb being tbe life of tbe 
)Law, anti being once eteeute'O, tbe part!' map nGt {iaue an!, new 
~!ocefs;; ann tberefo!e be llJaIl anfwer to tbe part!' fo! tbe efcape: 
anti it t~ at tbe ~beriff~ pertl to fee tbnt bi~ ~!tfon be ftrong 
JZnougfJ to keep bt~ W>!tfoner, wben be i~ once in ~.tecution; ann 
being a mtfcbtefto one, it ougbt ratber to fall on tbe @>berifftben 
on tue part!': ')But in tbe otbet tZtafe tbete tfJ not an!? great mff" 
cbtef,fo!' toe part!? batb Gnlp loll bffJ 113~ocer~ Jwbicb be rna!, renew; Pofi. 486• 
ann be map alfo bane an action upon tbe Cafe agatnll toe Befcuf· 
ro~~; anll of CG fmall a IGf~,afJ tbe IGr~ of a }1!l~ocerJ3, tbe LalU batb 
not all!, r£gilrtl to punftlJ tbe @)beriff, efp£ctaUp tube" tbe part}? 
map babe au!' otber remeb!': ([mlJerefG~e it tuaa atJjutlgell fo~ 
tbe ~efenilant~. Vide 3 H. 6. Attachmenl I. 4- Eliz. Dyer 2 I 2. 

8 Eliz. Dy.24I. 16 Ed.4.3. 17 Ed.2. Execut.247.6 H.7.I2. 16Ed.3. 
Return 110. 

NOte, that there W:.lS a Prefident here fhewn,P afch. 43 Eliz.Rot. (I I) 

276. betwixt Waldoe and Lamhert, where in fuch an Action M~or :J;
upon the Cafe againfi: a Sheriff for fuffering a Prifoner to efcape, ar- i l\~1. 801. 
refted by Latitat, he pleaded, that he was re[cued from him at ano-

~ b b 2 ther 
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ther place then the Plaintiff alledged the efcape to be; And tra
verfeth the efcape, alibi; And upon demurrer it was adjudged for 
the Plaintiff, which was affirmed at the Bar to be ruled upon the 
matter in Law. But the Court upon view of the Prefident, con
ceived that the Plea was ill, by reafon of the traverfe of the place~ 

3 Cr. 868. and fo it might be adjudged for that point for the Plaintiff; And 
they all·here feriatim delivered their opinions, that this is a good 
plea, they pleaded the refcous, and naming the parties who made 
the refcons, fo as the Plaintiff might have his plea againft them; 
And the Plaintiff by his demurrer confelling it, the plea is good: 
Wherefore it was adjudged for the Defendant. 

(II) 

3 Cr. 737.8. 

Co. 8.60.a. 
Ante 64. 

Aihlnore verflU Rypley, Pafch. 141ac. Rot. 554. 

E
Rror of a 3ltt'ogment tn Rippon:, '{[be Bra (!frro~ atTignen lUag, 

becftufe tn Debt upon an [>bltgatton of 100 1. be neclare~, 
Quod per fcriptum fuum obligatorium concefiit fe teneri, &c. ann 
be notO,not fa~, Sigillo figillatum: Sed non allocatur; jfo~ tbat [~ 
intennen b~ toe 1Uo~n~, conceffit per fcriptum, &c. ann tbe urual 
courre [g fo' in toe QI:ommoll 13en(o, ann figillo figillatum [g no 
mo~e of 11ccelrttp to en deliberatum, tuoieb tfj allUap~ fntennetr. 
anotber Q];rro~ alfigneo 1Ua~, tbat tbe IDefennant pfeaning Non 
eft factum, ann JitTue being jopneo tbereupon, be afterlUarn~ re
licra verificatione confetTen tbe action, ann toat it lUa~ ot~ OlUlt 
IDfto, ann tOe 3luogment tbercupon wa~, quod fit in mifericordia, 
lnbere it ougot to babe bren, quod capiatur, becaufe be nenieo bf~ 
own Deco: Sed non allocatur ; .fo~ toe 31tTue not beinn trtetr, 
but tbe action confeffeo, tbe urual courfe i~ onlp, quod fit in mife
ricordia. Vide 9 Ed,4· 2 4· 33 H.6·54· a tbfrn QfttO~ lUa~ atTtnltetr, 
becaufe tbe 31ungment wafS, Qgod recuperet debitum & 6 s. 8 d. 
pro damnis occafione detentionis debiti, ano tbcre i~ not anp men~ 
tion pro mifis & cufiagiis: Sed non allocatur; fO! damna tnelune~ 
botb, ann fo i~ toe ufuai cOUtre of ~ntrie~t [[lberefo~e toe 3luo!J~ 
mellt lUa~ afBtmen. 

Philip Cottom, Executor of Anthony Cotton1 verflts 
Wefcot, Trin. I 31ac. Rot. 595. 

« 12) ERror of a 3lungment in Debt againl1 oim a~ flf.tecuto~ fo~ 40 1. 
};"At HI. ijJe appearen, anO pleanen, Plene adminiftravit ano founn 

againff bim, ann 3lungment aceo~ningl!,; ann it tua~ no\U atTtgn= 
en fo~ <!frro~, tbnt at tbe time of bi~ appearance oe tuag an 31nfant 
nnn ougbt not appear bp oi~ atto~n~!" but bp ~uarntan: '(tOe J2)e" 
fennant pleaOen In nullo eft erratum, fuppoftng tOat it lUa~ 110t 
Error, fO! tbat be nin not fue fo~ ot~ p2.oper Debt, but a~ QJ;.teeuto~, 
ann fo rep~efenteo tbe perron of tbe ~effato~ tuoo bJafj of fUll age .. 
Refiduum poftea foJ. 44 I. ~[lbere tbe 3luogment 1llafj retlerfen. 

Termino 
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T ermino Pa[ch~, 
Anno decimo quinto J.A COB I Regis 

in Banco Regis. 

Atwoods Cafe. 

E Rror b~ougbt bp bim to teberfe a 3rutlgment upon an ( I ) 

<!fn'Oictment , befo~e 31untcefj of @eace fo~ fcannaloufj 2 Rot 7/, : 
tno~nfj; That the R.eligion now profeffed was a New R.e-
ligion within Fifty years, Preaching was but prating, and 

hearing of Service more Edifying than two hours Preaching: ann 
being tbetenf contdcten, tuafj jfinen I 00 ~arkfj, ~be QJ;rro~ nf" 
fignen tnafj, tuat tbifj tuafj not anp offence inquirable bp <!enntct, 
ment, ann befo~e 31ufticefj of Jj3eace, but onlp befo~e tbe IPtgb= 
JZ1:ommitfionerfj, ann it tnafj teferte'O to tbe mingfj attomep to tou= 
finer tber~of: anti @)ir Henr1 Yelverton attome!,;~eneral cettfs 
fien, to at it tnafj not tnqufrable befo~e tbem; anti of tbat opinfon 
lUa~ toe <1tonrt, but tge!' tnouln atlUife. 

Ligh tfood ve~fits Lenet, Ebor. 

T Refpafs, fo~ takin!J ttno @bteetfj; 'Qtbe DefenlJant 3rulli:: (2 ) 

fie~ bp llettlle of tbe mingfj ~atent of gtnnt to bim anll 2 Roi. 196• 

bifj l1>eit~, 'llrbat be fi)oul'O take at two ')5~fl1!Je~ tnitbin bi~ ~an:: 
ttO~ of Doncafi:er, callen ~utnt Mary-Bridge ann Willow-Bridge, 
[UCo '(iColl fO! tbe patra!Je of 13eafffl afj i~ ufen to be taken ibi 
& alibi infra Regnum AngliO£, tenlJ!ing Rent per a~lOum: ann 
a1ter~ tbat at Borrow-Bridge in comitat. Eborum, tbere tnafS ufen 
to betake!! 6 d. fo~ £uerp fco!e of ')5£aff~ tbere pUffing, ann tbere" 
fo~e 12 d. 'Qr:oll fo~ tbe palfa!Je of fO!tp 13ealffj; be 3luffifie~, Be 
preys aide de Roy. ~oe ~Iatlttfff repUe~, tbat at tbofe 13!fn!!e~ ne: 
11et anp toll ufen to be taken; tnbereupon it tun~ l1emurrel1: ann 
nom after argument, it tnafj a'OJu'Oge'O, toat be l1)oul'O be oullen 
de aide; fO! tbe !Jrant of fucb toU tnbicb ifj taken ibi & alibi infra 
Regnum Anglix, i~ uncertain ann voin; alro tbe W>atettt,' tbat 
be l1)OUllJ batJe Cueb ~on tnbicb ban been ufen to be pain ibi vel 

alibi, 



-~------:-----------------"-

422 . Termino Pafchcc, Anno decimo quinto 
$: :s 

Co. 4.17. a. 
iI.me 3-23' 

Ante 323~ 
Pofl. 568. 

alibl,&c. anti be aberting papment at anotbcr Place, but nct tbere, 
it tuafJ tbttefo!e ill t mbenfo~e it Was ftbJart'lell tbat be fiJouln 
anftuer, ~c. 

Brian Ndfon, Son and Heir of Tholnas Nelfon 
verflls Staff. 

• 
ERror in an !action upon'tbe Cafe b~otlgbt fn tue Qr01l1ntOlt 

'J5encb fo~ tuo~ng ;tuberea~ Thomas Nelfon tuOfj, nnn pet tfj, 
fetfen ilt Jftt of JLann~, totbe balue of 100 I. per annum, flnn wa~ 
<!Efpoufcn to Eliz. ann ban 31true bettui~t tbem, tbe 1\31aintHf ; ann 
1tlberea~ cOll1mun.icatiO~Wa~ bctwi~t !be ~In{lttiff ann O!t£ Mary 
Syvedale, concernmg a 9PJarttage betwttn blm ann tbe fOltl Mary, 
ann be \tla~ otferen tn ~atriage tllitb tbe fain Mary 600 I. ~bat 
tbe Defennant on purpore to rcantJaW~e bfm, ann to Dinber bim of 
bts fatn ~atttage, babing communication lllitb J. S. of tbe ~Iain~ 
tftt, fai'o tbcfe tuO!tJ~ oftbe @Iaintitf,(viz.) Hath that Ballard Brian 
Nelfon cauied you to be arrefted? Is that' an the fpight that Ballard 
can do you? '1l3p rearon of tnbfcb tuo~l.1~ be loft bf~ ~atttage, (ft. 
i2rbe IDefetfOant pleanen Not guilty, a~n founn agatnft bim to bf~ 
bamage~ 100 1. ann 31ungment gtbelt fo! tbe 19lainttff; ~bat 
tbcfe tuo~n£f, (tlotlUftbfianntng tbep lUere fpokcn in tbi,£) mallner bp 
interrogation,) Wete actionable, ann now a ([[lrit of<!Etro~ being 
b~ougbt, tbe <!Erto~~ atrtgncll tuerc; firll, becaufe tbe'tno~ng tuere 
not actionable. ~ecol1nlp, becaure it t~ not fiJetnn tbat be lt1a~ @>Olt 
anti lPeir of Thomas Nelfon at tbe' time of fptakfng tbe 1tto~n~; 
'15ut onlp nam£~ blm SSOll ann fl)etr bp tuap of annftton tn tbe bc:: 
ginning. '{tbirtJlp,be llotb not fap, tbat Thomas Nelfon tua~ fetfen 
of tbefe lLant1~ at tbe time of tbe U1o~n~ fpeaking, but faitb onlp, 
Qyod fuit & adhuc feifitus eft: Sed non allocatur; Jfo~ tbia 9ctlon 
t~ not fo~ ilanllerfng bi~ ~ftle, tubicb peranbenture wOllin ltot be 
l11itbout tbere (ftcumftance~ p~ectrclp fiJew1l5 afj it ifj tn Bannellers 
Cafe, CO.4. Rep. 17.3 • '1l3ut it ifj fo~ binn~ing billl of bi~ ~artiagf, 
lnbicb be batb loll.bp tearon of tbefe tuo~'O~, ann tnbereof a man 
map be binn~en tp rearon of tbe fiain tn bt~ 'l6lm'O,ann tubtcb action 
peranbcnture be migbt babe altbougb be ban not anl' ILann at aU; 
ann it i~ but an innueement, anti netn~ not rueb p~eeire certatlltp! 
anll fo~ tbe lUo~n~ tbemrel\1e~, tbep all refolben, tbat tbep lllere 
rpoken affirmatibelp, ann not onlp bp interrogation, ann tbep be 
rueb a tlantler bp tbefe (ttcunt(fa"cc~ fiJetun, tbat be loa bi~ ~atrts 
age bp reafon tberegf, ann tberefo!e tOe action well lfe~; ann tue 
3lutJgment \t1a~ affirmetJ. 

Fur(er 
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Furfer and Bond verfus Prowd, Pafch. J 4Jac~ Rot. 354. 

D Ebt upon an Obligation of 100 1. conDitfoneD r(j~ tOe perfo~~ (4) 
mallce of tbe atnnril of Ed ward Hadds of aU matter~ be" 

ttul,tt torm t '<!l:be IDefentmnt tljetn~, tbat tbe arbitrement lDa~ 
tn tbi~ manner; " [[lbercn~ tbere' lDa~ a <ltontrouerue bettnttt 
" tue t91nhttiff an~ Defennant, concerning tbe Leafe of an lPoufe 
" tn Canterbury, tnbtcb tOe IDefenilant claimeo bp JLeafe from 
" tOe fafO ')5onn fo~ 0" !,earg, teno~tng 15 1. per ammrn, qnarterlp; 
" robfcb rent tua~ arrear fo! a pear t 'Ctbat be tljoUib pap fo~ tOt~ 
" Rent to John Furrer 13 1. 6 s. 8 d. ann tOat be fijouiO injop it 
" fOl tb~re peata anll a Oalf, annllJoulD pap balf pearlp fo! it to tOe 
" fain John FurCer 15 1. at tOe Annunciation, anO @>atnt Michael, 
" o~ lDftbfn fo~t!J nap'~ after t ano tbat ff be faHe'O of tbe pa~= 
" ment, tbat tben tbe awar'O fo~ bt~ in,oping it fiJoulO be 1101'0+ 
~be Vefennant pleatle'O papment of tbe CalO 13 1. 6 s. 8 d. 
at tbe nap~, ann plea'Dcn tbe tenutr of tbe fain Rent at tOe fain 
'{lI::enement, ann tbat none mete tbere to recetbe it; ann it lDaa 
t{Jeteupon 'DemurreD. ~be firll quenton lDa~ upon tbe a'tllat'O to 
pap to{£j Rent o~ ~ttm; lDbetber ft were a fum in gror~, ann 
papable lDitbout Demano; !ann it lDtl~ rcfoillen, ~bat it t~ a fum ~ Cr. 77· 

in grof~, ano papable ltlitbout oemano, b!, tbe i)cfennant at bi~ nte IH' 

perf(, robo ougbt to feeIt out tbe !'bHgre to pap it. Vide 8 Ed. 4. 
:2 (. :2 I Ed. 4. 2. 6 Ed. 6. Bro. Tender 20. ~econill!" it lDafj oeln, 
tuat tbtn teniler (aDmitting it migbt be upon tbe JLan'O,) itt not 
Cufficfent; fo~ it i~ not pleaoeo to be mane tbe laft fnftant, a~ It 
.ougbt to be ; tnberefo~e tbe pteatJtng tbat be tenn~eil it at tbe feall, 
anti Dotb not fap tue Iaft bour, f~ not gOOil. ~bfrnI!" it ma5 beln, 
tbat tbf~ connitional aWarO, if he did not pay thofe (urns, that it 
fbould be void for the injoying of the Houfe, fa goon enougb; fo~ 
it f~ abfolute, if tbe utber pap tbe Rent, otbertntfe It f~ btfj OlDn 
Default t [[lberefo~e it lna~ a'Ojunge'O fo! tue ~Iatntiff. 

, 

Cooper verfus Smith. 

A Ction fo~ tbere tno!n~, Thou ha1l: killed thy Ma1l:ers Cook (In- (5) 
nuendo one John Yarrington @>er11ant to ~r. Dingley) tubO Ante 33 t. 

ltla~ murt{Jereb t ~be IDefenllant pIeanen Not guilty, ann founn 
aaainff bim, ano moben tn arrell of 3lutlgment, becaufe be batb 
not fiJ£w lDbo lDa£i tbe }J.!)latntifffj ~affer, no~ tbat ~r. Dingley 
waS) ~aller to bim lDbo lDa~ Oain, fo tue lDo~n£i are uncertatn, Sed 
non allocatur; .fo~ ;It t~ not material lDbo lDa~ tbe W>latnttff~ 
~affer, becaufe tbe tuo~n~ in tbemrel\le~ impo~t tlannet! tDbere= Ante ~O~d 
fo~e it tua~ anjungen fo~ tue Jiillaintitf. 

Lewis 



424 Termino Pafchre,Anno decimoquinto 

(6) 

Lewis verfru Coke. 

A Ction fo~ tbere tno~n~, Thou haft committed Treafon beyond 
the Seas, and haft run away from thy Captain; ann atljungen 

tbat tbe Qction lies;, fo~ tbere is:; a bfolent intent'lment, tbat be com" 
mitten 'l:ceafoll to tbe @>tate bere, ann not to a fo~eign etate,ann 
tbe 'Qt:reafon is; triable bere; ann tbe an'Ottion, that thou hafl:run 
away from thy Captain, '00 not 'Oetract from tbe utn \tIoto~, no~ are 
tbep mattrial to tbe action. 

Loyd verfus Pearfe, Hill. 9 Jac. Rot. 832. 

( 7 ) A Ction fo~ tbefe tuo~nfS, Thou art a Bankrupt Rogue, and ac-
counted a common Knave; And thou art a Thief, and hafr 

Holn my Corn: !J....uoad tbe firn w.o~t'I~, Thou art a Bankrupt Rogue, 
and accounted a common Knave; ~be ~efen'Oant plea'Oe'O Not 
guilty, quoad tbe otber 1tlO~'O~ be jufitfien; an' 3itfue being tbet£:: 
upon, ann batb 3ltrues; foun'O fo! tbe ltDlaintitf, ann 'Oamage~ fo! tbe 
fitil lUOl'O~ 1:2 d. ann fo! tbe Ian tuo~'O~ 39 s. ann COnt; fo~ botb, tf}e 
~Iaintttf bautng 3lu'Ogment fo! botb,fo! tbt~ eaufe it waf) tebetfcn; 

_ Jfo~ tbe ntff tuo~'OfJ in tbe fitn 31ffue ate not amonable,tbe t9latntitr 
~·t;()· I~I. a. befng nettber ~ercbant no~ ~ra'Oefman; anll tbe 3lu'Ogment being 

n 343· entire, it t~ reuerfable in toto; .fO~ in tbe 3lulJgment tbe bam:: 
age~ are confopne'O, altbougb tbep were Ceberen in tOe dtert'lict. 

( 8) 
Hob. So. 
I Rol. 670. 

Newman verfus More. 

ERror of a ]!ungment in tbe <!tommon ~entb in a fecond -de
liverance upon nemutter in plea'Oing; 'Qlbe QfttO~ alrtgnel1 

1tla~, beeaufe tbere wa_ not anl' mttt of fecond deliverance (Crt(, 
Ben; ann In nullo efr erratum being pleanen, lit \Uaa mOllen bp 
C,?ventry tbe ~tng~ ~6Ifctto~, tOnt it 1tla~ not matetial, fo~ it I1J 
atuar'Oe'O upon tbe Roll, ann tbe ~artiea appeating, ann plea'Oing 
tbeteto; ]t i~ not notu matetial. 1l3nt it tua~ abjungen to be tn, 
nnn cellerfen fo~ tbat eaufe; jfo~ tbere ougbt to be a melt, ann 
if it llar)J til fubffallce from tbe Declaratton in tbe Replevin, it 
fi)all be abate'O! [[lberefo!£ it tuafJ reuetfe'O. 

I-iarrington ver!lts Garraway, Pafch. 15 Jac. Rot. 

C 9 ) DEbt fo~ Bent, upon a JLeafe fo! peara t ~be cztafe 1tla~ 
11 ~~:. 938•. ~it Will. Cokeyn <[onuftt of a ~tatute, take~ a ILeafe 
2 • 47o. 2. fo~ )?ear~ of tbe Beberfion, ann Rent "refetuetJ upon tbe )1eafe 

fo~ peatfJ ; ~be JLetTlt atto~n~,. tbe 'ltonufre afihln~ o\ler tb{~ 
. teafe fo~ pear~; aftettuat'O~ Harrington betulJ <Ztonufee of tOe 

Pllifo; 
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J A COB I Regis in Banco Regis. 
Pui fn), f5>tatute ertentlt) tots; rebtraon ann Bent: ann artett11atn~ 2 Rol. 4 p. 
$it William Cokeyn b!? bertue of tbe riner ~tatute, e,rten'brtl 
tbij; )Rcuetfton nnn }Rent: an'OUlbtcb of tbem fi)ollln baue tbe 
!Rent lUa£' tbe ID-uellton; ann tt tua!) atljutllJcn tuttbout mutb ac. Hob. 46. 
gument, tbat toe ficft <!1:onuftt bp acceptance of tbe Reuecllon 
i1l10 Rent, nnn afTi\Jlltug it Ober, tbe e.rtent t~ tberebp (ufpennen 
l1ttl'ing tbat '<tenu, ann tbe reconn Qtonuftt mi!Jbt tueU c.rtenn it 
tt!Jafnft btm. Rdid. poCtea 477· 

Broking verftu Cham. 

A Sfumpfit,-tbat be llJoUltl enjo!, furb JLanb~ accg~ninlJ to blfJ (10) 
JLeafe, tuttbout toe let, tnterruption, o~ tncumlm-mce of anp 

perron; ann fi)etus; in facto tbnt tot~ tLan'b tna~ e.ctentJen to~ iDebt 
nue to tbe )king bp p~oc£f~ out of tbe QC,rcbequer, ann fa incull1b~en, 
ttC. after [1erDfct it U1d~ mouen tn urreff of 3lungment, tbat tbt~ 
tna~ not a lJoon b~eacb affilJnetl, fo~ bc noto not fiJctu fo~ woore 
Debt, tlo~\1.lben, 110~ bp tuoom it l11a~ nuc; ann it map be tbat it 
tna!) fo~ toe ~laittt{ff~ own ~ebt: ann altbougb it wa~ all engen, 
tbat if fo, ann be tberebp nto not perfo~m tbe p~omire, it WOllin 
not belp bim : }!let it tna~ an,ungcn fo~ tue IDefennant:, JF'o~ tbe Ante 3 r s· 
@Iaintitl' oUlJbt to fi)etn a lawful Jjncumb~ance; i)tbet1l1ife be Pofi. 444' 

mfllbt uabe bf~ remenp elrctnbet~. Dyer 328. :2 Ed. 4· 15. 

Piers Griffith verfus Hugh Middleton. 

AUdita querela to auoitl a Statute UpOIl tbe @ltatute of meu, (I i) 

rp: 'Ctbe IDefennant pleancn, quod refpondere non debet, 2 Rol. 13>' 

becaufe be 1.Ua~ outlatnen at tue ~>uit of Thomas Mofron bp tbe 
name of Peter GrHnth; ann it tua~ tbereupon nemurren. Jfftff, 
becaufe tbat Peirs ann Peter are Uuo &lames; of 'lSaptifm; fa 
it cannot be aberren to be one ann tbe fame perroll. ~ecolt'OIp, 
fo~ toot tbf~ i)utlatu~p tn tbts ~utt (wb{cb t~ onl!, b!, 1tlap of 
Dtfcbarge, ann to recouce notbfng) ifJ not pleanable. 15ut af. 
tee argument at toe 13ar, tt tua~ an,ungen fo~ tbe IDefel1l.1attt. 
Jfitff, tOat toep be but one name; fo~ fo It appear~ bp Peirs Ga- Verfiegan 307, 
vefion 1tlbO {~ fa namen in fame aa~ of)parhament,ann in otber~ Pofi·477. 

Peter G~vefi:on. ann pet it is well known tbat botb of toem 
tuere meant of tue fame perCon: ann tbe Qtbtef 3luffice fa tn, tbat 
{nOere one tua~ (uetl bp tbe name of Sanders, ann bta .marne 2 RoI.IH. 
tua~ Alexander, pet It tuas beln to be tnell enougb: @)o Joan Moor 4r I. 

an~ Jane at~ botb one .marne; but Agneis ann Anne, Gillian ann ~ i~l.I::;. 
Juhan are tllfferent, 29 Aff. 16.47· 7 H.6·39. 46 Ed.3.3. 2 2. 4 Ed. 3 Cr. 77 15• 

3· fo1. 128. 6 Ed. 4. 9· ~econnlp, tbat it IS not tnell pIeatlable 
in tbifj ~utt: jfO! a perfon outlatuen t~ not receluable to rue 
in anp (!Court, unlef~ it be to reuecfe bt£' own IDutlatu~p; 3 Cr. 448. 

Jfo~ tbe (ltbfef 3lUlltCL~ fain, tbat tnbere tbe action t~ ad lucran- Pofi.616. 

]1 if dam 
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dam, tbere ougbt to be abUitp in tf)e perrOn! ann it f!) aU one to 
gain bp ruap oflltfcuarge, 8JJ bp tuap of perquifitfon, Glanvillib.2. 
cap. 3. utlegatu5 legem terr~ amittit, Britton. RefPrmdra a touts 
mel lJul reJPondra a IUJ j ann Bratton to tbe fame intent. 6 Ed·4. 9: 
Mtberefo~e it tua~ atlJuDgel1 f(j~ tbe DefenDant, ann tbnt tbe 
1.0latntiff tiJouln take notbing ill' bt~ mlrft. 

Sayrs Cafe. 

U ll30n a Fieri facias to Sayre (llnnet·@)berUf of tue <!tauntp of 
Buckingham, tubo folD tue ~aon~ of a poo~ man i3efens 

naut fo~ 22 1. 13 s. 4 d. tue ~ootla being tueU tuouu 80 1. ann it 
appeareD to tue <lI:ourt, tbat tue faill Sayre ban perftnanen tue liuc!' 
to p~ie tue ~OOllf) at an unnttbalue, perftnatltng tbem tt wouln 
ile better fo~ tue poo~ man; muereupon tuep app~fiell tbew ut 

fupra, ann be Delilltttll tbem to tue ~faintlff ro~ tbe fafO fum: 'Qtbe 
([ourt betti, tuat it tuaf) IDpp~etTtoll, anD inquitable at tue amre~ b!, 
<!fnntctment, O! punillJubl£ in tbe ~tat~bnmber; ann tue ClCourt 
tommantlen tunt tue d1nllet~ebetiff, being an atto~nep, lboUlD be 
b~OUtlbt befo~e tbem. 

Termino 
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Anno decimo quinto J A COB I Regis 

in Banco Regis. 

Sir W iIIiam Brunkard verJus Segar. 

A Ction fo~ 1tlo~n~ ; [[lberea~ tbe ~[aihtUf lt1a~ one of tbe ( I) 
JP~tbP"(!tbamber to tbe Il.\ing, ~bat tbe Defennant fpake 
.of bim tbefe wo~n~, Thou art a Cozening Knave,and livell: 
by Cozenage: after d1erntct, upon Not guilty pleatlen, 

ann founn fo~ tbe lE>laintiff; 3lt 1tla~ moben in arreft of 31utJgment, 
tbat tbefe wo~na were not actionable, fo~ tbep be too general; ann 
p~efiOent~ wete llJewn, tbat fo~ rucb lUo~n~ action£i being b!ougbt, Moor 261. 

]ungment batb been llapen,Hill. 26 Eliz. betwitt Kirby ann Wallis, 
& 3 I & 32 Eliz. betwttn Middlemore ann anotber t 15ut a P~fi= 3 Cr.9S. 

nent tnaa llJewn, tbat one Holbeack Qto~oner of Warwick b~ougbt 
bra artfon fo~ tbefe wo~n~, Thou art a Cozening Knave-Coroner; I Cr. SI6. 

$lntl it lt1a~ anjungen fo~ tbe ntllatnttff t 13ut in tbi~ <[afe Mon- 3 Cr. 9S· 

tague beln, tbe quaUtp of tbe perron fa to be confineren, being fm. 
plopen about tbe nttng,to fap tbat be liben bp Qto~enfn!J t~ a great 
llifcretlit; ')But of euetp <!Common W>erron, tbefe 1tlo~ng be not 
Cucb a fiantler aa tbe JLatu will punillj t ~be otbet ]utlice~ Doubt. POft.6IIj. 

etl tbereof, ann tnillen tbat p~efitlent~ lljOUlti be fearcben~ 

Dutton verfus Engram, Pafch. IS Jac. Rot. 204-

R Eplevin: [lpOll ,Demurrer tbe <!Cafe ltla5$ rUC~, William Gold- (2 ) 

well fctfen of JLann~ tn Jfre, itl Chard,bolnen in ~ocage,ne., I Rol·388·4B2; 
11t1"e1:l tb£m to bia Feme fo~ Itfe, ann after bet to John biG elnell 84

2
• 93

8
• 

~on, ann to bin llJeirS', upon connttion tbat be, a~ foon a~ tbe 
lanD ftJoultJ come unto bim tn polfetTton, lljoultl grant to Stephen 
fJi~ feconn @Ion, ann bi~ fiJeir~, an annual rent of 4 1. out of tbe 
fain ttenentcnt~; anti tfjat if tbe faiD John nien tnitbout lPeit~ of 
bf~ boOp, tbnt tOe JLannS' fiJouln remain to tbe faiD Stephen, ann 
toe Ii)eit~ ofbt~ bODp, !J:C. anD DieD; ~be Feme enttetl anll 
l1ten; John tn 4 Eliz. entren anti granteD a rent of 4 I. per annum 
to Stephen ann bilt llJett~, out of tbe faitl lautl5$, tnftb claufe of 
:tliffter~; Stephen granteD tbat rent to Engram, to wbom John 
attometl; after1tlarn~ John bptng, Stephen entren, anD fll 
:3 9 Eliz. infcoifetl ~ir William Wythers, tubo let to tbe ~Iatllt{ff, 
finn fo~ tOe iRcnt of two !,ear5$ bebtnn in :2 Jac. tbt~ IDtffrer~ 
l1la~ taken; ann all tbi~ matter being Difclofen bp tbe a1l0tD~p, 
uno ~at to tbe a\lO\tl~p, it wa~ tJemurretl: ~be urll quetlton 

31 t t 2 wafJ, 
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ltla~, tnbetber John ban an (!Enate tn fee bp tbi~ IDemife at tOe 
time of tbe grant of tbt!) 11\ent; 13ecaufe tbe Demife tlla~ unto 
~im null b~ bnr~ upoo~fo~ttition tba~ be flJllU}i1-. JJ·rant a Rent to 
Stephen anti' bl~ tpeftf;, ~ tuberebp tbttntent lna~ tljetnn tOnt be 
ilJoulti ballt a Ire; £Otberltlife be COUlD not legallp grant fucb a 
tent to babe continuunce after bt~ ncatb: 13ut it l11a~ tefoU.1eb ta 
be an Qfffate ~ail j Jfo~ befng HmtteD,tbat if be nien wUbout 3ltfue; 
tbat ttcn it fiJoultt. be to Stephen ann bf~ Il)eir~ of bfti bottp, tbat 
fiJetnti tubat Jl)eit~of John tnere 111tenneD, (viz.) Il)eft~ of bhl. 
bott!?; lBut pet bp tbe Umftatfon of tbe ~lfU, be t~ to make tbi~ 
nrant of tbf~ rent, tnbitb befng bp tbe appointment of tbe [)ono~, 
it i~ not Contra formam donation is, but fiann~ tuitb tbe gift, nnD 
flJall binn tbe 31ffue in 'QraU. Vide 35 Aff. pI. 14. 37 Aff. pl.l 5. Dyer 

Ante 41,. 12:2. & 190. ann tbe cafe of Web verfos Herring, ante page 415. 
eeCOnnl!" anmttting tbat John Goldwel tna~ ~enant tn 'Qr:ail at 
tbe time oftbi~ grant, remafnnet to Stephen, tnbetber tbf~ grant 
Of tbe rent 11JaU cnttttre longer tben tbe (!fffate matle to John llJali 
ennure. fo! it Ula~ oblerteD, ~bat being e,ttrarten anll granten 
nut of tbe ellate of John to Stephen wbo baD tbe remafnner, it 
UJaU entture longer tban tbe effate of John tnbo gtantetJ it ; 9nll 
bf~ enate being netermtne'O, out of wbttb tbe )Rent waS) granteD, 
tbe rent i~ alfo neterminel1; jfo~ be ban not anp potner to (barge 

. tlto~e tban bh:; own Qfllate; ann tbc intent of tbe IDemfro~ Dotb 
not appear tbat be tlJouln be cbargen longer, becaufe it t~ appoint= 
ell to be granten to bim in remafnner: f!betefo~e it t~ not itt
tennel1 tbat it tlJouln ennure longer tben tbe particular (!fffate 
~ail; ann it fiJaU inure a~ a grant to one ann bt~ iPrfr'l, a~ 
long a~ J. s. batb 3\true of bt~ bon!" ann be being nean, tOe rent 
i~ l1etermincn: 'mut it wafj rerolnen, tbat tbi~ tnag a goon grant 

.1 Cr.lo3~ of tbe rent in fee, uruing out of aU tbe (!faate ann not out of tbe 
<!fOate '{tail 0111!" ann being guinen 1:11' tbe nitertion~ of tbe 
l[iill, it fi)all take atco~ning to tbe Itmitation tbereof, ann 
cbarge aU tbe 3lnberttance: mberero~e it tna~ a'Ojungen fo~ tbe 
gbotnant. 

Tefmond ve,fuo Johnfon, Trin. 1 S Jac. 
Rot. 199. . 

( 3 ) A Ction for Trover, of IlPOOlJ~, anti fuppofetb, ~bnt 3· Maij, 
14 Jac. be Wftfj potfetfen of tbofe ®oon~, ann tbe fame na!, 

loft tbem; ann tbat 4. Maij, Anno 14· fupradifr. f!!:bep came to 
tbe IDefennant~ bann bp Trover; anti tbat pofiea , viz. primo 
Maij, Anno 14. fupradiCt. be con11crten tbem : ann it tna~ foulln 
fo~ tbe plaintiff, ann notn mOl1en in arrell of 3lungment, tbat 
tbi~ Declaration t~ not goon; fo~ tbe <[on11etOOn i~ aucnJJcn be~ 

POnt sso. 618. fo~e tbe Trover, tnbtcb cannot be, ann tbcr£fo~e boin: Sed non aI
~~~~ 97. locatur; 'l6ut tt tuafJ atljutJge'O, tbat poftea convertit, i~ fufftctent, 

ann 
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an'll tbe fcilicet t~ \loin! anna p~efinent 1l1a~ tben llJetnn tn an Ante 96. 
Ejefrione firrn~, wbete tbe <!fjectment 1l1a~ aUetlgetJ, That pofiea, 
fcilicet, fucb a nap ttlbicb 1l1a~ befo~e tbe JLeafe; ann it tna~ founn 
fo~ tbe ~latnttfi, f01 tbe fcilicet being repugnant, h, 11otl:l; ann 
tbe pofrea ejecit 1l1aa beln goon enougb! Wbereupon it 1l1a~ bete 
a'Ojungen fo! tbe l@Iail1titf. 

N Ote, That .wher~ a It~cord isinoved. out of the Kings ~ench, An~e 4
1l

: 3; 
by a W rlt of Error lOto the Exchequer-Chamber, It IS not 

any Record in Court until the Error be determined; And if there 
be any mifraking by the negligence of the Clerk in the Ttanfcript, 
the cour[e then is to fend for the Clerk bf the Court, and to amend-
it in the Exchequer-Chamber: But if the principal Record which 
remains in Ctmrt be falfe, Then to amend it, and thereupon to 
alledge diminution; And upon Certificate thereof, the Tranfcript 
{hall be alfo amended, ifit appear to be but the negligence of the 
Clerk only. 

I F a man plead by force of an Indenture which is loft, and Affi
davit made thereof, the pa,rty {ball be compelled by the Court 

to {hew his Counterpart, and he to plead thereto, or otherwife the 
Court may grant an Imparlance; So it is, if he will depofe that he 
never had any counterpart. 

U Pon a Rule given in the Common Bench for a Prohibition, ( d) 
the party laid by his Prohibition; And the Ecclefiafrical 

Court proceeded to Sentence: Afterwards the party appealed, and 
two Terms after the other delivers Prohibition; The Court held, 
in regard he had furceafed his time,and fuffered the fentence to pars, 
that he now {bould not have the benefit of the Prohibition; And a I Cr. 9'1'
difference taken where a Prohibition was granted, and the party Port. 483-

not ferving it, Sentence of Excommunication is pronounced in de-
fault of anfwer; there upon the matter he may have the benefit of 
his Prohibition, but not where there is a Sentence definite. 

A ProhibitiOn prayed ~o the Spiritual Gourt upon a fuggefiion, 
That the Parfon libelled for Tythes of a Mill which was 

erected upon Land difcharged of Tythes by the Statute of Monafie .. 
ries, 3 I H. 8. cap. 13. And denied per tfJtam Curiam, for de mo/en"" 
dino de no'lJO ere{/o non jace' prohibitio. 

Hampton 
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Ham pton verfus Wild. 

(8) PRohibition attlattlen totbe epftttual Q!ourt; fo~ tbat Hamp-
( Rol. 641

• 2. ton, ~atfon of Thimblethorpe fuen Wild in tbe @>ptcttua[ 
([ollrt, becaufe tOe fain Wild ban let a certatn Ql:lofe, referbtng 
l\Daffurage fo~ big Cannle ~elning? Qnn tbe f)arfon fuen bim fo~ 
€ptbeS) to be pain of tf)fngS) renobant; 13ut tbt~ bo~re betng on'!, 
COl labour ann tr(lbafl, wouln not renew: ~tberwtfe it ban bern 
If be ban kept an bOlfe to feU) wberebp p~oftt ban betn accrueD, 
tfjere lYe ffJoutn babe pain ttptbe. Houghton contra tn tbe Plincipal 
point; 13ecaufe bp tbe ~allure be be map 'ncreafe p~ofit; ann fa 
It f~ a p~ofit Ratione fundi, a~ itt tafe of batren ([attet : fPe oUlJbt 

r Cr.237. t9 alfetJge futtber, '(tbat tb£p were men to labout; ann bp all tbe 
Pofi. 576• r, J, 

Aote i44~ 
:; Cr. 048. 
Hob. 219. 

tb~Er 3lUftiC££f, if be &an auerreb fn tbe furmt,e, tvat be ufen tbe 
JPl.lafe fo~ Inbt'lut, tbe ~lobtbttion ()all larn. 

Millers Cafe. 

A etion upon ~be <ltaCe bp Miller a~b b~~wtfe, fo~ tbefe Wo~_ 
, fpolteft agamll bt,; Mfe; Mrs. Mdler IS a whore,and hath had 

the Pox,and hath holes one may turn his finger in them; Mr. Ring 
the Apothecary gave her drink for it, and tnerefore take heed how 
you drink with her: gnn tt tua~ moben tbat t~e wo~ns:; were not 
actionable; gltll Coke 4· 17. Jeaneys Cafe, 39 & 40 Eliz. Lambs 
cafe ltla~ 'citell ttt PlOOf tberecif: '15ntaJl tbe ~OUtt belt!, tbot tbe 
genon tuelllop; ann Taylor ann Baneks cafe atljungcn accllWfnglp, 
Thou art aLLeprous Knave,HilJ. 40El1z. inter Davis & Taylor, he 
is laid of the Pox; & 33 Eliz. rBackfters Cafe, Thou waft laid of 
the Pox. 

Searles Cafe. 

H b (10)88 pROhibitiOn tuatj p~a!,£n bp Richardfon $etfellnt; lo~ tbnt 
2 ~~1~~~·:!.2. . Searl Jt!)arfon batting been conl1fcten of Jl)omtctne, ann al" 

IOUlen bi~ aergp ,too~ 110W fuen in tf)e@>pirttMI ~urt bp 
libel; ~fJat 1tltlerea~ be tua~ conbfaeb 1)f Jl)omtcfbe, ~c. JJt 
fiJouln be a ctluf'C to nep~tbt bim of bt~ 'l5enefict; anti -be cften it 

Hob. 294·. p~efilfent,Mich. '27 & :2 8 Eliz. in Com. Bane. Rot. '2574. 1llbere a Pltl" 
btbttton tn Itke ([afe wag alnatnen: ')5ut per totam ~uriam, no 
p~obtbttfon ougbt to be granten: gnn Montague cbief 3(ulltce Catn, 

Hoh. 294.288. ~bat altbougb tbe ~tatute of 18 Eliz. cap. 7. o~na{tt~, tbat aftea: 
«Zrlergp tbe partp ffJaU be fet at large, ann fiJall not be put 
to bt~ W'urgatton, pet tbat notb not tJifaftlrm tOe 3lutlgment; 
[[lbereto Croke ann Doderidg acco~nen: :<a~ to tbe objeatol1, 
~bat tbe lLibel in tbe ~pfrttual ([ourt Wt.')l not agatnff bim 
t1~ an Jl)omtctne; (tbe (.!Court beln, tbat it1tla)l fo mucb tOe 
better: jfo~ if it ban been fo, a ~~obibitton 01 ullbt to babe been 

gtant~ 
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urunttn; 1l3ut it b'J) ~od convia:us fuit de homicidio, a£t it oug~t 
to be: jfO! witbout ([onbfction t~ no eaufe of Depltbatfon; ~nn 
if it were ugllinft bim UfJ an IPomfcttle, it fiJOUlti be eontrarp to 
toe <LlerlJict giuen: 1J3ut bere tbe!' p!octtn onlp to nep~ibe bLm bp Hob. 29(~ 
rearon of btfJ <!I:onmction, anQ fo tlo tberebp affirm tbe <Lternfct: 
gn'O llfJ to tbe ®btecrfon, 'Qrbnt in afJ mucb afJ tbe ~tatute of Co. s.IlO. t. 
! 8 El iz. bntb lJtfablel1 bim tont be UJaU not make bffJ purgation, be 
fiJilIl now be taken to be n~ if bs ban mane bffJ purgatton befo!e 
tOe ~tatute; anO befo!e tbe ~tatute, be couln not tben baile bren 
l1ep!iueo. ]t ttJafJ anftueretl, ~bat anctenUp bp tbe Cltonlliaton be 
roa£) to untu~tgo two @untfiJment~, tbe one of Veatb, tbe otber 
of i3efnmatiol1 : ann tuat tbe litH UlClfJ ntfcbargen bp allowance 
nf Ql:ler!J~; Frena poten: dirimj, culpa perennis erit. afterlDartJ£t Hob.2.9 I •2 • 

tn tue time of An(elm accb/15Ul)op of Canterbury, -3lt 1tJa~ i)~natn;: 
fn bp Cl ®eneral QtoutlCif, Q1.lOd Clerici non tradentur manibus 
judicis temporalis; Wbtcb <zcouncil tn tbe time of Thomas de Becket 
1Ua~ b!, <I1furpation receillen bere in England, ann fo far p~ebatletJ, 
tbat if aup Cucb perron P!apen btfl QI:lerIJP, ann tua£t neltbereil to 
tbe ID~tJinatp, tbc!' tuen te·etamtnen· bim bp ttuelue @>piritual 
~etron~; ann if be tuere acquittel1, be fiJouln not be nep!iben. 
Vid. Linwood Canonica purgatio feeunda. ann tbi~ ~rfal bp ttuelue 
Cltlerk~ \11BfJ not but de credulitate, fo ftf$ tbe 6tH <ZConbfafon re= 
lUain~n. Vide tbe @ltatute of Wefiminfier I. cap. 2. ann tf)e pur-
gation Din not ntraffittn tue (!]etnict t .tro~ _ be ffJ nelilleren to tbe 
SlD~ntnarp bp tbe 31ungment of tbe <ZCommon tatu, ann tbe <!fntrp 
tbereof is, ~od traditur Ordinario, &c. ann t&e JLatu 1tJa~,tbat Stamf. 13~ 
If be nin not make bt£J PUtgfttton,be ougbt to remain perpetuallp tn 
19~iron, ann balle «ennet Diet, viz. ellet!' 11ap I)5lean anll matee 
nnl!'; ann if tbe ®~ntnatp refufen to accept of bt~ purgatton,tf)en 
be migbt balle a <lCommann to tbe 'l6ifiJoP to no it t ann Note,tbat Hob:2~I. 
tbe Wrtt i~, fatis habetur fufpeCl:us. Vide Nat. Br. & St. Cor. 137. . 
13 8. ~o a~ tbe \S)tatute of 18 Eliz. cap. 7. notb not make anl' 
putgation fo~ tbe taking awap toat 1ttbtcb tuafJ befo~e; ann tbe -
purgation befo~e tbe ~tatute nitl not nefeat tbe (llertlict, but af~
firmcn it: anll it i~ a lRule, not to grant a Jli)~obtbitton tubac 
tbe p!ocretJingfJ in Q!;cclefiatlical ([OUtt~ are not ftgainff tbe latu Hob. 121. 

of tbe lLantJ, no~ tbe JLibert!' of tbe @)ubject: 9:ntl fo tbe P!O' Hob. 28~. 
fjibttfon tna~ nenten per Curiam. Vide Hunns Cafe, Kellaway. 
7 H. 8. 181. 

Wefton 
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.(n) 

Wefion verfus Dobniet. 

ACtion for Ie Caft: tWberea~ fUit wa~ in tbe *pfritual (ourt, 
bettuirt one A. anti tbe D€fennant, tubecetn A. p~onucen tbe 

!tQW ~laintiff fo~ a tuitner~: ~be DefenDant babing tlop giueR 
to. ercept againff tbe (i1tttnetre~, put tn bf~ etcepUotta tn tn~ttin!l'; 
flbat tbe 110tu ~Iainttff tuas not a competent witnerf-), ann tunt 
tOete ougbt not anp creDit be gtuen unto bim, becaufe be 1na~ per. 
jurel1:, tubereupon tOe ~Iafnttff, banrring tbf~ fUit, b~ou!J~t tbf~ 
actton fo~ tbi~ (cannal: anD it llla~ argueD tOat it .Iap; 13ut tOe 
hlbole Q!:ourt belD (upon tOe reafon in Dixies <lLafe, Cok. 4. 14-) 
tOat it waJj not maintainable, becaufe it ifJ itl coutfe of ]uUtce, 
anD not ex malitia: fOl if one b~ing~ anotber befole a 3luffice of 
~eace fo~ fuppofitton of felon!" wftOout anp juff caufe, pet 110 
{lctton Ite~, ann if one e.rbtbitSJ a fcantlalous ')Btu, if tOe ~ourt 
batb Jjuti~Dh:tion of (ucb mattetJ', an 9ction Ite~ not; i'tbermife 
it J~, if tbe <!touet baue not 3futiSJtlfction, o~ babittg, if tue part!' 
publUlJ bfJj 13i11 ab~oan, tbt fafn 13iIl being falfe : 16tlt tn tbtu 
Qtafe tbe Defennant p~octtn£l1 in fucb manner a~ tbe ~piritual 
Cltourt batb allotnetl bim, viz. to l1ifp!oue tbe 'QCefftmonp of tbe 
tmtft"e1fe~ p!ODucel1. anD Houghton fatn, if in Trefpafs tue iDe .. 
fennant jufftfie~ tbat tbe 101aintiff 1l1a~ a 15anittupt, lnberebp be 
{Jan a Qtommtffton upon tbe ~tatute, attn tbofe goon~ toere l1ell" 
l1eren unto bim, wbereaJ' tue W>laintiff lDa~ not anp 15anItnrpt, 
no~ anp QCommtffion tlfuen, pet tbe )l!)Iatntttf fo~ tbe tno~n~ (OItJ: 
taineD tn tbe 19lea 1l)an not maintain an!, 9cttotl t gnn be put tb£ 
Qtbfef 31untce tn minn of Brooks Qtafe ogainff tbe li\eco~net 13f 
London, tubo tn ebiDence to a 3lUt)? fpake fcannalou~ woroa againft 
one; ann vet alljungen tOat no action lap: ~o per Curiam JiUtJ!lJ: 
ment itlft~ beee fOl tbe iDefennant • 

. . . ... verfus Henning. 

(12) ASfumpfit: Henning bougbt Uno tn£igb~ of 13at'lep, ann nlfu.: 
meD to pap fo~ tbem a~ mucb a~ tbe 19Iaintttr fij.OulO babe of 

nnp otbet,abattng a penn!, onlp tn fbet!' 13ul1)£1 t ~be ~Iu(nttlf 
ibetna tbat be foln to J. S. after tbt~ agtrement Uno 1nehJb~ of 
'marlel' fo~ 18 1. mbtcb (abattng tOe Olle pennp ill £ucrp 131111J£1) 
amounten to 17 1. lOS. ann tbeteupon b!ouabt bf~ 9ction t ann 
becaufe it Din not appear til tbe Declaration tbat notlce tnafj gillen 
to tbe DefenDant, tbat J. s. ban gillen 18 I. tOe 3!utJgment 
tutUS arreffen; ann fo~ tf)e fame teafOll a 3!uOlJ1Ucnt 1l1a~ teuct" 

~ ~ol. 463- fen bettuftt Twift anti Holms; ann tbhl Difference taken, If tbe 
P~fi.S~;2'493' agreement be, tbat be ffJall pap fo mucf) a~ J. S in particUlat 
684' pape'b ; 3ln tbnt <!Cafe, Quia conPcat de perfona, anD be In tunif.: 

fetentl~ namen betwi.rt tbem, tbe Defen'Oant at iJf~ perU aJan 
inquite of bim, ann tbe ~latntUr ·i~ 110t bounll to !JttlC notice: 

'l3ut 
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15tlt tub en tbe petron i9 nltogetber uncertain, tbere tbe ~Iatntiff 
to intitle bimfelfto tbe action, ougbt to gibe notice; ann Hough-
ton etten tlJf~ (!tafe to be latel!' anjungel1, IDne amame~ to fabe 
fJarmler~ J. S. of all ~bUgatiSn~ tnberefn be fiJaU be 11oun11 fOl . 
J. N. ann tn an Affumpfit b~ougbt, be ffJetn~ tbat be tnafj 11o"nl1 in Ante 288. 
an !)bUgntfon fo~ J. N. from 1Ubfcb be tuas; not fauel1 barmlefS, 
8nllnotb not ffJew tbat be gaue anp notice to tbe iOefennant; t3et 
{JeI'O to be goon enougb. 

{ i 

Kkk Termino 
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in B~nco Regis. 

Richard Brooks verfus Eliz. Brooks & Will. Wright, 
Hill 13 Jac. Rot. J 91 I. 

( 1 ) E Jeetione firmre, of JLanl1fj fn Welborough, of a lLeafe of 
John Wright: dtpon Not guilty, 3lt tuas.; founl1 bp Cpectal 
d1erl1tct, ~bat John Wright fatbec of tbe JLetfo~, lDa~ 
<!I:oppboll1et in fee oftbi~ lLanl1 of tbe ~anno~ of We1-

borough,ann rutrenl1lel1 it fnto tbe JLo~n~ banDfj,tubo trgranten it 
in tbt~ manner; Memorandum,Q!tod John Wright cepit de Domino 
Ceux terr. cui Dominus conceffit, inde feifinand. Habendum fidem 
Johanni & Elizabeth uxori ejus, & h<eredi_b~s eorum de corporibus 
fuis exeuntibus,Remanere to tbe faib John Wright; '(!J:be faib John 
W right l1ie~, tbe JLelTo~ a~ btfj ij)eit enters.;; ~nl1 if tbe faib Eliz. 
fiJall take bp tbffj 4topp, tbep pzap tbe l1ifcretfon of tbfs; Qt:ourt ; anl1 
tue" finn fo! tbe Defenl1ant; if otberllltfe fo! tbe ~Iainttff: ann 
upon tbbl argument at tbe 13at ittuafj al1jutJgel1 fOl tbe Defennant; 
to! altbougb tbere be no tuo~ns; of grant tn tbe <!topp, no! if,; tbere 
lUlP grant to tbe Feme, but an Habendum onlp,pet it wafj bell1 goon 
enoulb ; jf o~ tbe intent of tbe 1L0~n appearf,; tbat botf) fi)oul'O tak~, 
anti tb£u If,; no mo~e grantel1 to tbe Baron tben to tbe Feme ; jfo~ 
tbere be not anp tuo~n~ of lJroht to tbe Baron,but Cepit de Domino, 
cui Dominus conceffit feifinam. ')611t all tf)e tuo~tJa of grant ann 
limitation are tn tbe Habendum; anti tn manp ~altno~!;) tbere be 
no otber fo!mf,; of grant o~ limitation, anl1 in tbe4 Ed·3· I I.lDbere 
a gift tna~ mane to BaroN,Habendum fimul cum bt~ F emc in frank-

Co. Lit. 21,a. marriage, ·fiJe being tbe l.o~ns; Iltinftuoman, it 11la!l al1Jungel1 to be 
goon, altbougb fiJe were not namel1 befo!e tbe Habendum: lUbel'r~ 
fo~e it tuaf,; anjungel1 fo! tbe ~efenl1ant, Ed. 3· Dy.8. 59. 160. 

(2) 

Holms verfus Broker, I-lill. 14Jac. 

ERror of a 3lungment fn tbecztommOll '1l3encb; t!l:be (!fCtO~ 
atitgneb,Jfo~ tbat in Debt upon an IDbHgatton,tbe conllttion 

betng fo~ tbe papmcnt of 601. upon tbe 25 th of June, 1:2 Jac. at bi~ 
boufe tn Fleetftreet: ~be Defennant pleatJet1, tbat be patn tbc 

fOle" 
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fo!cfnfn fum of 601. toe 20th nn!' of June, Anno 12 Jac. at toe fafb 
l1)oufe, fecundum formam & effect:um indorfamenti pra:ditl-i : t!tbe 
i>lafnttff tepIie~, "m:bat be nill not pap it tbe fo~erain 20th of June, 
~c+ ann 31ffue tbereupon, ann llernier founn, to at be nfn not pap it 
tue fo~eratn 20th of June, attn 3lu'Ogment tbeteupon, ann QEttO~ fo~ 
tbat cau(e niTt!Jll£n, fo~ tbe 31tiue i~ taken dehors tOe matter oftve 
connUlon ; ann fo an HI 19len; ann uofO ][U£ ; jfo~ it map be true , 
tuut be nin not pap it tve 20th of Jun~, yet it map be pain upon tbe 3 Cr. 144" 

25th of June:, ann aItbougb it tuete fi)ctun to lie an ill plea, pet it 
fiJaU be ntncn bp tbe ~tatute of 3 ~ H. 8. 13lit it tuft£' tcfoltten tgat ~oC;[' H
it tl1a~ not aroen, fo~ it t~ meetl!, l1otn, ant1 no 3ltfue, being fouun Hob: it;: 
fo~ tbe Wlaintitf; jfo~.it mu!, be tuat tbe IDblfgatfon lUa~ not fo~: 
fetten, nottnitbffanning tbi~ berntct:, but if tbe uertJict gan bren 
foun'b fo! tbe Ja)efennant, tbat toe papment lUa~ tbe 20th of JUrie, 
peranucnture tbe uetnict ban mane it gOOl), a~ in tbe <Zeafe bettnf.tt AOte ;71~ 
Chamberlain ann Nichols, Coke lib·5· [.43· go~ papment befo~e tue 
nap i~ !Joon papmcnt at tue nap, ann tuc }13latntttf batb not eaufe I Cr. 284~ 
of action; ')5ut nOll,papment at tIJe nap befo~e tue true nap in tOe ~o. Lit. :u2.b. 
connition tfi not a nOl1"papment at tbe na~; gO! it map be tuat oor 

26
1. 

be pain it upon tbe 25th nnp, altbougb it tucre not pain befo!e : 
~lbercfo!e tbe 3ltl'ogment wa~ tellerfen. 

Johns ve~f us W ilfon. 

T Refpafs, Quare claufum fregit, & fpinas fuas ad valentiam fuc- ( 3 ) 
cidit; after <I1etnict, upon Not guilty, ani) founn fo! tbe 

l1!llatnttff, it \t1a~ mOllen in attdf (If 3lubgmcltt, tbat tge jDecIara. 
tton lUa~ not gOOb, becaufe be notb not fi]cln tbe quantit!' of tue 
Ioal1~ o! loal1,an'b fll it i~ uncertain, aa in tue cafe Cok. 5. fol. 34. 
Playters Cafe, Trefp. quare pifces fuas cepit; ann of tbat opinion 
tua~ tbe <ZeOUtt, but tbep wouin atlbtfe: 9ftet\tlattJ~ being m01.letl 
again in tbs enn of tbe 'Qretm, manp p!eunenta lUere fi)ClUn fo~ tDe I Cr. S73~ 
mafntainance tocreof; [[lberefo~e It wa~ anjUtlgen fo~ tOe 
~Iatntttf. 

Wykes ve~fJU Sparrow,Trin. 15 Jac. Rot. 774. 

EJeaione firma;, o~ t~o czrlofc~ caUeb bigger Gulwell altl1lowe~ ( .;.) 
Gul well, tOntallltng tb~re acre~ of l.ann : after mernta, 

upon Not guilty plea'Oen, ann founn fo~ toe ~Iaintftf, it wa~ 
mouen tn arteff of 3lungmetlt, becaufe tt wa!) not ftJewn wOat 
tbetp czrlofe contafnen, o~ wbetber It lUcre arabIc, o~ tubat otbct 
JLann; ann tOe 1t10~11~, containing three acres of Land, no not corts 
tatn anp cettaintp:, ann fo~ tgat purpofe $:1vjls Cafe, Coke I I. 1 Cr'SH. 

Rep. fo1. 55. tuaS l1oucben: 13ut it tua~ anftueren, tbat tbt~ 11tf= 
feten from tbatd Qtafe, fO~ toete t~ nettber quantttp llO~ qualit!' 
(If tbe JLann:, 16ut bere. tbe qualttp of tbe ILann in menttonet1, 
ann a 11t'!etlncllt ttJa~ l1)ewn, Trin. 10 J ac. Rot. 1338. o~ 1339. 

Jl\ It It 2 ~bat 
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~bat tn Ejettione firm~, fo~ tbe fitc of a 9}!}anno1, ann tb~re CZClofe~ 
up name, upon nemurret upon tbe J3eclaration, it 1Ua~ a'Oju'Ogen 
fo~ toe ~latllttff! 1.6ut it tua~ tbeteto anftueren, toat tbat ([afe 
Wftfj not nmcb urguetB, ann it tuaS' befo~e Savils Cafe, ann after it 
Ula~ ttnte£: mouen at tbe 13ar, Montague, Croke, ann Doderidge 
lleUuerell tbctt opinfonfj fo! tbe Wlaintitf; frO! containing tb~re 

! Cr. sss· aCtc~ of JLan'O, rufO tue ([lore~ being namen, it t~ certain enougb 
wbat nature of JLann it i£j t ann tbep agtCen, toat altbougo tbe 
([Iore~ (ontain mo!£, pet be fiJan recouer tbettlbole Ql:lore~. 13ut 
Houghton 1U1l~ ftronglp againff it, tbat on Ejetl:ione firma: He~ 
not of a arlofe, n~ it ia belO in Savils CZCafe; ann tbe cotltatnfn!J 
tb~fu fltte~ of ILann '06 not nun an!, mo~e certafntp tbcreto, mtll 
there fo~e it if) altogetbec uncertain! [[lbcrefo!e, ~c. Jaotfilttb# 
nan'Oing bi~ optnton, it tua~ anjungen fo~ tbe Wlatntiff. 

Page verfus Keble. 

(5) ACtion fo~ tucfe tuo~'Ofj, Thou art perjured, for thou art fo~
~~~~ ~S5t fworn in the Bilbop of Glocejler his Court: after illerbict it 
Ante 190.204· l11a~ maben, tbat an Slctton lap not fo~ tucfe tuo!n~, ann of tuat 
3 Cr. 125' opinion 1Ua~ tue <ll:ourt. sann gaue rule fo! 3ltfogmcnt acco~n= 

tnglp. 

Stephens ver/us Keblethwayt, and others. 

( 6) REpleVin, fo~ taking tb!cc c.!totufj apud B.lewberry: ~bc iDe-
I Rol. 318.10. fennant cognovit captionem, fo~ tbat tbe place l11bere l~ 

pijrtel of tue ~alUlo~ of Blewberry, being walt groun1,l, ann tbat 
toere were 100 ([oppbolbctfj tbcte, tuuo ball (lI:ommon in tuat 
place; anti fiJc1t1£j a <ll:uffom, tbat tbep cbofe c\lerp peat a @lut" 
bepo~ of tueie jfteln~, Wbo ufen to ntllrntn tbeit ([attel Damage 
fefant; ann l1Jctufj tuat be tna~ electeb ~ut\le~o~ acco!'lling to tue 
Qtuffom,arib founn tue Q!otufj tbere, Damage fefont; [[lbereupon 
cognovit captionem, ann p~apen return t Slnn it tuaS' tuereupon 
tlenmCtctl, ann afterl11nrnfj a'Ojungen, tbat tbtfj auatn~p tuafj not 
goon; jfo~ altuougb pcranuenture tuep ban fllcu a cullom to make 
~Utbepo~fj of tueie jftel'O~, mln tuat tuep mtJJot 'lltftrain Damage 
fifo llt, pet, tbat oUJJbt to be in tue name of bfm tuba batb tue fl'ft:< 

Ante 208. boro, nnn of fome QI;ollllltOnCr, but not in bifj own t{gut 5 ann fa 
ntmbt tbe Q.Common Pounder: ')But pecanUcnture tbat cannot be 
am? goon eaufe of jufftficntfoll, to make an a\lotu~!' to baUt return. 
mLlberefo!e it l11a~ a'Ojtt'ogen acco~'O(nglp. 

Worledge veT/us Benbury, Trin. IS Jac. Rot. 

/7) EJectione firm~, of a lLeafe of John Woodfon (If lLan'Ofj itt 
~ :~l: /i.o. ][. ,. Southp~~e;rton: d1.pon Not guilty,a fpedal \let'Otlt wafS fountJ, 

~ tbat 
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tDat it tua~ QJ;oppDolll lanll parcel of tDe ~an~tO~ of Southpe
terton , llemifable fo~ tb~ee liue~; anti tOat bp cUffom of tbe 
~anno~; tue nell name in tOe Ql:opp fi]aU fnjop it OUlp Imting 
big lifc, Et fie (ueceffive; ann tOat toe JLo~n Arundel of Wardor 
granting it bp <[opp to Alice Wefred, Robert Wefred, mtn John 
Wefted bet ~on$ fo~ tbefl: Huea; 'Ql:bat R.obert mane Wane tn 
cutting tloUm tlfuer~ \timJJsr,tref~ gLowing upon it, motrD b.la~ 
p~erenten il!, tue bomalJc fo~ tOe JLo~n Arundel, wba fetfen it, 
an'll grantcn it up <[oP!' to J. Wardefl:on tOe lLetT(l~ fo~ bi~ !ife; 
gnn after Iicenfen bim to let Tenementum infraicriptum in quibus, 
&c. fo~ fiue pent.@, if John libel) fa long; x.tbat be let to O)Z 
~lnfntitY fo~ tb?et peat~, wbo entteD, ann toe Vefen'Oant outten 
b(111: Et fi [uper totarn materiam; ann it tua~ bercupon mou£u 
fo~ tbe W>Iatnttff, tbat inafmucb afj it U1a~ a goon lLeafe mane 
to toe l\Dlatntiff, anti no title at all appear{;) fo~ tbe IDefennant; 
13ut tvat be entrell upon tbe NJlatnttffa polfefflon, ann not bp tbe 
£otnmano of anp tuba ban rtgbt, altbouglJ tbcre wue fome mat= 
tee bettnitt tbe 19latnttff ann toe urtllltoppboroel-, !'ct ]trngment 
nugot to be founn fo~ tue l~lafntttf! ann oftbat opinion l11d~ aU 
tOe lUl)ole \!tOUtt. Vide Co. lib. 5- fo1. 97. Goodals Cafe: '16ut it Ante 64-. 

l1la~ tben mOben, tl)at toe l.rafe founn to be matle to toe IJ!)lain~ 
tiff, waf.) not goon:; fo~ it tua~ mane bp tbe lLo~tJ~ licenfe, tnbere~ 
bp be 1Ua~ to make a l.eafe fo~ 'fiue peat~, if John W oodilon 
UDell fo long, anti be let ~tfo~ tO~ee pertt~ h1ftbout anp Hmitatfon t 
Sed non allocatur:; jfo~ tbe licenfe being to make it fo~ fine pears, 2 Rot. 330. 

t1)e tO~ee peatfj ate tberein complifcn! ann tui!j being' bettni,tt 
tbe ~Iatntiff anti tbe JLo~n of tue ~anno~, tbe fain Lori) if be \UHf, 
map queftton bim fo~ it; but it iSfnot material to tbe i3efeunant ! 
~uro a~ it t~ tuitbout limitation it i~ not material; jfO! tbe linnce 
t~ grant ell to tbe \tcnant fo~ Ufe, ann tbi~ ronntUon is} no mo~e 
tben too Latn appotnt~:; ann tbe lLeafe .11litbout anp {ucb hUiitil~ 2 Rol. 37,I~ 
ttOll fiJouin l.1etetmine bp tbe neatb of t~e lLetfo?, finn tbetcfo~e· ~ 
not material! 'l5ttt if it ban been ltlttb a Ifmttation, if J. s. ban 
Ituen fo long, tbat peranuenture ban been material:; lUbttefo!£ it 
l11a~ anJungell fo~ toe 1.01ainttff. 15ut a~ to matter tn Law, no= 
tbing waf; fpolum tbereto. 

Sanders verfUs Sandford. 

DEbt upon tbe ~tatute 2 E~. 6: fo~ not ~etti~g fo~tb ~ptbe~.; 
t _ ann neclate, tOat tfje Wlatnttff tun~ (etren m .fee of a po~tt" 
on of ~pttea of ([om ann Jl)ap growing upon (ncb a ®~£miJe, 
lnucreof tbe [)efcllnant 11la~ i)ccupiet! gnn tbat tijz E)rfnfOant 
tuna IDccupier of fon!' aCte~ of lLanll fown tuftO [[ltz,~t, Ric ann 
')Batie!" anll teapen tbc <!to!" anti carriell it aUlap, hiitb'out ret~ 
ttltg fo!tb of ~ptbefl; ann tbat tbe '(t~tbe~ wert tno~tfi 40 s_ 
al111 tge treble IDamage~ 6 1. fo~ 1llbtcb be ntmalln~ 6 1. <l1p~ 

on 

(8) 
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Ante ~2S. 

on Nil debet plealJetJ, it tnafj founlJ f01 tbe ~Iaintiff, ann mobetl 
in arreff of 3!utJgment, tbat tbe Declaration tlla~ not goon; jfa~ 
be entttle~ btm(elf to a po!tfon of f£:ptbefj being a lap·perfolt, aun 
be nato not fiJclll bow; ann it being a p~ofit in allotbee fOil, be 
ougbt to make a goon title to Dfmfelf; a~ tbat it 1lla~ parcel oftbe 
po1fetfton~ of rueb an abbep, o~ fptrltual fZCo~po~ation, 1llbo mtgut 
latbfuUp baue tbem, a~ 7 Hen. 6. Dyer Sed non allocatur; 
jfo~ tbi~ action i~ grounnen upon tbe T()rt, fo~ not [etUng fo~tb of 
tbe f![:ptbe~; jfo~ 1llufcb be nemann~ tue penaltp of tue sstatute, 
ann the reifin tn ire t~ but a conuepance; ann fo~ tbf~ actton be 
neen~ not to make a ~ftle; ann tuerefo~e tt is ufual, tbat tbe 

/ ~Iatntfff bJtng~ tbe action a~ Firmariu5 vel proprietarius, 1llitbout 
mewing an!, particular '([{tIe t ann it bttl'etfj from tbetr cafe of' 
atTtgnment of t!:ptoe~; Jfo~ tuere be ougbt to make goon ~ttle : 
ann tn Debt upon a JLeafe fo~ pearSj, tbere neebfJ not anp 'Qtftle 
to be ilJe1ll11, afJ 2 I H. 7· mberefo~e, ttc. ~econblp, it tl.1a~ ob;: 
jecten, tbat tt i~ 110t goon, becaufe be notb not fiJe1ll lnbat l1la~ tbe 
quantftp of eber!, grain in fpede, fl~ tbe ufual courfe ifJ; jfo~ it 
ifJ bere altogetber incertain, anlJ tbe fZCoutt kno\n~ not bolll to 
Junge tbereupon t Sed non allocatur; jfo~ be tlJe1ll~ wbat tbe 
f!t:ptbefJ were tno~tb, tnbicb f~ tbe 1ll~onlJ fuppofen fo~ tbe cart!,inIJ 
tbem awap, tnbtcb i~ rutTtctent: mberefo~e it 1l1a~ a'Oju'Oge'O fOl 
tbe talatntttf. 

Eliz. Gardener verfus Thomas Spurdant, and Francis 
his Wife. 

( 9 ) A Ction fo~ tno~n~! [[lbetea~ one George Gardiner bet Jl>uf.: 
bann 'Oten bp tbe btfitatfon of ®on, I. F th. 13 J ac. ~oat tf)e 

IDefennant Frances fafn oftue W>laintftf, ). Feb. 13 Jac. Thou hail: 
poyfoned thy husband, innuendo the faid George Gardiner, and I 
will jufrifie it: ann artertuarn~ ll)e fain to J. Mono:x of toe t1!>laftt.: 

\ !iff, Good wife Gardiner hath poyfoned her husband, and I will 
Jufl:lfie it, and have told her fo much to her face. '(tbe IDefennant 
pfeatJen Not guilty, ann founn fo~ tue J.lt)lafntfft, ann moben tIt 
areell of 3!ungmetlt tbat tbe action Iie~ not. Jfirfi, beenufe it is 
not fain, tbat fi)e uoluntartlp potfenen btm, no~ tnbell fiJe paifoneb 
bill1, no~ tbat be nien of tbe popfoning'; ann otber1llffe it t~ not Ie .. 
lonp t ann fo~ tbat purpofe tutl~ uoucben Barhams QCafe, Co. 4. foJ. 
20. & ibid. 44. Vaux ([afe: Sed non allocatur; JF'ol1llben tt tuas; 
fi)c1tm tuat tbe @laintftffJ bUfJbann tua~ latel!' nean, ann tbe IDes 

Allte 300. fennant fain tbe J;>latntttf ban popfonen bim; 31t t~ a great (cans 
nal; ll)e alfo cbargetb bet lllitb popfontng unto neatb: lUberefo~e 
it tt1a~ anjungen fo~ tbe Jj!)latntitf. 

(10) 

Mayho verfus Buckhurll 

ERror or a 3lulJgment tn tbe Jl\inlJ~ 13encb, in a [[lrit of Co· 
venant b~ougbt again« bim a~ amlJnee of one Tho. May ho ; 

IOJ 
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.fO~ tbat tOe lLetTft CObenanten to pap annuallp nuring tbe 'Qrcrm 
of 2 I !,eat~ 20 s. to tbe Cltburcbtuatncn~ of\&t. Saviours in South-
wark, ann to repair tbe JPOU(C£i ann leatle tbem tueU repatrcl1 at 
tOe £11n of tue fiLCtUl: anl1 beeaufe tbe atfignre btb not pap tbe 
Jl\ent, 1tO~ repair tbe fain ~cnementfj, tOe action tuar; b~ougbt ; 
anti ]ullgment being ntbfn upon a Nihil dicit, ann entire Dam" 
ag£f) fOUlli), it tua~ anjungen fo~ tOe ~lafnttff; anl1 now ~rro~ 
atTtgnen, becaufe tbe amgnk i~ not cl)nrgcable tuitO tOts;; ([obe. Co·S·16.b. 

unitt of tbe papment of an annual fum, but it tfl a meet collateral ~~:2S~~·; 
QCol1cnant: $.lIfo it if) tuell not atftIJnen, fo! it iSS not 1lJelDn fOl 
tubat time tbc fum \Uafj autar ; ann all tOe 3luUice£i ann '15arons 
fJeln, tOat tbt~ Declaration tuafj not goon fo~ botb eaufes;;; ann 
tber£fo~e tue DamageS;; being enttre,tfie 3lutlgment llla~ reuerfetJ. 

Eul~y verjus Sloley, Trin. 12 Jac. Rot. 98,. 
\ 

E· Rror of a 3lungment in Trefpafs, ann falfe 3lmp~ifonment til (II) 
tbe m.tng£l '15encb: 1tbe <!frro~ atrignel1, becftufe tn 'm:refpaf~ 2 8.01. 100·34-

of'15atterp anti falfe 3lmplifonment, ~be i)efenl1ant a~ to tbe ')Sa. Hob. J 80. 

terp pleatl)) Not guilty, anlJa~ to tOe 3lmp~ifonment juUmes t 
[~ber£Upoll it tuass nemurretl, ann it tua)) anjungen tOat tbe ~Iea 
lna~ ill; tuberefo!e tOe ~Iatntiff p~apen bf)) 3lutlgment tbereupon, 
ann a Nolle profequi tua£i entre'll fo~ tOe rellnue, anl1 be ban 3lung: 
ment aCColntnglp: ann becaufe ass to tbe Nolle profequi, 3lung: 
ment tum; not enttel1, quod eat fine die, fo a~ t(Jere tua~ not an!, 
l1tfcbarge mane fo~ t(Je [)efenbant, it lUa)) aUengen to be etto: 
neou~: 15llt it tua~ beln clearlp, tbat \nOere tbere be ttuo Defen: 
l1ant~, ann tbe one pleallSi Not guilty, anl1 tbe otOer pleanss ana" 
t(Jer plea, tubereupon it iSS nemurren, ann 3\ungment fo~ tbe ~Iain" 
tiff agatna btm tuOo nemurten; ann a Nolle profequi fo~ t(Je Hob. lao. 
otOer, tbere of necetfitp it ougbt to be fine die, ot(Jerllltfe it i~ ill ; 
15ut \nOere tt iSS Bgaina one, tbere· t(Je ~~ellnentf& ate botb wap~: 
Wbetefo?e tbe 3lungment tuatl affitmen. 

Wood and his Wife verfus DoCtor Suckling. 

ERror of a liul1gment in Norwich tn an attion of Trover of (n) 
~oOM, agafna tOe fain Wood anl1 Anne bts [[tife of tOe 

Trover of tbe Feme, anl1 COl1uerOon of tbe Feme l1urtng tbe Q);o= 
berture: '(!:be [)efennant~ pleanel1 Not guilty, ann founn ugaintf 
tbem fD~ part, ann fo~ tbe otber part, it tuafS founl1 fo~ tbe iDefent: 
bant; ann tbe 3!ungment tua~, quod querens recuperet Oi~ iDam: 
age$S founl1, ann tbat tbe Defennant Anne fit in mifericordia; 
ann tbat tbe ~latntitT pro FalCo clamore quoad refiduum unde de
fendentes acquietati exifi:unt, fit in rnifericordia: ~be C!I!tro~ are 
fignetr; litft, becaufe tbe 3\u'Ogment if!, tbat tbe Feme fit in miferi~ 

cordia, 

.. 
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cordia, tuberea£) it ougbt to be, tbat tbe Baron anll Feme fint in 
mifericordia, fo~ fiJe cannot pap it tuftbout btl! I'puflbanb t alro bt~ 
caufe tbe Baron plea'b!) 11lttb tbe Feme, ann notb not cenfeffj tbe 

Poll. Soa, 

gaten, fo~ tbat i~ tbe cRufe of tbe mifericordia; ~lIro tbe ufual 
coucn~ {~ tn actton~ agatna Baron anll Feme, fo~ fil:refpar~ 'bone bp 
tbe FemetJUttng tbe QContrturt, if tbe!, be tbereof co.nufcten ta' 
babe tbe Jlungment, Ideo Capiantur, againff botb, pet toete t£)ua 
offence bp tbe Baron bimfelf t ann all tbe Qtlerk~ afficmen, tbat fa 

. Wa1&Jbett COUtre. anotber <!frro~ tua~ atngnen, becaufe tbe lIU'bg" 
, ll1cnt l£) not quod defendens eat fine die. anll fOl botb caure~ it. 
lna~belll to be erroneou~, but p~incipaU!, fo! tbe Bta; [[lberefo~e: 
3lungment tuafj reuerfell. 

Bedo verfus Sanderfon. 

I Nformation in tbe <!etcbequer; fOHbat tbe ~efenbat1t per vi am 
corrupt~ hargan. & chevianjite fac. bettut.tt tbe IDefen'bant ann 

one Edward Bayns' receiI.len of one John Bayns anmini(fr,ato~ of 
tbe faib Edw .. Hayns betlUi.tt tbe 23· June, 14 Jac. 651. (viz.) fonDe 
u~e anb IDccup~tion of an J1)oufe til Clerk~nwell in tbe ([ount!' or 
l\IlJdd. ftom Mldfurnmer 14 Jac. unto Mich. 14 Jac. 151. Et pro: 
abfentione & detentione folutionis 1001)'1. from tbe 16.April, 1614. 
fo~ at tnontb~ tben follotutng 501. Ubi revera prcedier. meffuagiurn 
adtunc valebat dimittendo per annum 20 1. & non ultra; anti tbere~ 
fo~ebe tJemantJen tb~lt tboufann ponutl, being tbe treble of tbc: 
balue of tbe 1000 1. fa fOlbom, after dler'bfct fOI tbe )1!tldilltiff, 
upon Not guilty pltnne'b, it tuafj mOben in areea of 31uDgmeut., 
tbat tbfs; ]nfo~mation tuft£) not goon. lirff, becaufe be botfj 
not fiJetu tbe certafnt!' tubat tbe barg«in wa£), but generaUp, 
per viam corrupt~, &c. Sed non alIoc,atur ; lo~ it tua£) fatn, tbat 
fo tna~ tbe ufunl coutfe tn tbe <!e.tcbequer, being grounnen upon 
tbe receipt; anti tbat bl to be p~obe'O in"ebitlence: ')But it lUa~ 
agrftn, tbat In pleaning to aUDin a ')Sonn Ol an atrurauce, it 
ougbt to be particularlp plea'be'b anll fiJewn, jfo~ tbe part!' ii 
P~tbp to tbe manner of bf~ QtoKtrart, but tbe Jjnfo~mer fa not 
p~tb!'-tbereto, ann tberefo~e it fufficetb bim to flJetu tbe pattfeu: 
Inr~ upon tfje Qfbtnence. @leconlllp, becaufe it 11) not fiJttun, 
tOnt tbe ~oufe tua~ not wo~t{} aboue 20 1. per annum at, tbe 
ttme of tbe bargain ; jfO~ perabtlenture fap Jrtre 'O~ ~eU1peft tt 
map falf, in toto, vel in parte, fo a~ at tbe time of tbe receipt tt 
tuas tno~tb but 20 I. anll bere ad tunc valebat cannot be rtferttiJ 
to tbe tfme of tbe bargain; Jfo~ tbere tfj 110 time lain tbtteof; 
but tbere be tb~ee time~ aUe'bge'b, (viz.) betltJf.tt tbe 23· June, 
14 Jac. ~ecoutlfp, t{}e occupation Of toe l1)oufe from Midfummer 
to Mich. €:btt'blp, tbe fo~bearance of tbe monep from 16. April, 
14 Jac. fo~ fit mOl1tb~ follotuing; anb tben it ifJ fatD, ubi revera 
mdfuagium pf£ldierum ad tunc valebat, &c. ~o it t~ uncertafn to 
hlbttb of tbofe ttmeJS adtunc refet~; ann if it fiJOUlb tefer -to tbe 

laft 

.. 



--------=~='~~---..;...---------~ 

JIt COB I Regis in Binco Regis. 441 

a~ p~operl!, adtunc aUnap!1 refer~ to tbe laft antecet1ent, a~ 28 H. 
8. 19. Dy. Bolds Cafe h1, tbat it ougbt to be fo e.rpounneb ! tQL&en 
tbfu t~ no offence, ann it i~ uncertain to hlbfcb of tbe time~tt 
UJaU refer, ann fo tbc 3lnfo~mation i~ not goon :, fo~ tbe Defen" . 
bunt ougbt to be certainI!" ann p~ecfrtlp cbargen, tul]O ts to be Co. Llt. 30 3·a• 

jftnell ann 31mp~tfolleo, ann not bp argument anll 3Jmplictttutlp ! 
ann p~euncltt~ tnere fi)Eron, tbat in fucb Ql:afea tbe ufual COUtre tg, 
to allenge it to be of (ucb a llalue anO no mo~e, at tbe time of tbe 
bargattt,ttllJclt tbe tuant of tbe llalue of tbe 11>0ufe tfS tbe fole offence 
ann Chevifmce tnbtcb· ia p~eteltl1en; ann fo~ tbat purpofe lUere 
ctteu 19€efinent~ tn tbe ~.tcbequer,Trin. 43 Eliz. Rot. 102. bCUl1i.rt 
Harriton ann Bagfhaw; anO Mich. 43 Eliz. bettut.tt Farnaby ann 
Beth; anti Trio. 3 Jac. 13 2 • ann Lovedayes <!Cafe tn tbe netu ')Sook 
(If Entries; U1betefo~e it tua~ p!a~entbat tbe Defennant mhJbt be 
ntfcbargen t ann aftet argument at tbe 15at bp tb~ attomep~4i5eJ: 
necal,ann ~etjeallt·Chiburn,tn maintatnance oftbe 31nfo~matfon, 
anti bp Thomas Crew ann Damport, anti George Croke fo~ tbe 
matntatnance of tbe <lE.rceptton~, 3lt 1Ua~ alljungen fo~ tbc t9lain" 
ttff'. Vide 4 & 5 Ph. & M. Dy.I6.FoxCare,Plowd. Comment.202. 
Stradlings Cafe, & ibid. 193. 3 Ed. r~; 2 I. 

Cotton ve,jus Wdl:cot, Cujus principium ant. [0'420. 

Tij}i~ (are wafS now arguen at tbe ')Sar, tbatit li1a~ not <l.ft~ (14) 
tO~; Jfo~ altbougb an ]Infant map not appear bp att01nep, I Roll. 796. 

being Defennant o~ @laintfff, in Q(tton~ b~ougbt in btfJ p~opet 
rtgbt, ann if be appear fap Slttolnep it i~<!Etto?, ann mop be 
alftgnen fOl <!ettO~, altbougb be were of full age at tbe time of tbe 
mrit of (!frro~ b~ougut, pet agatnft an ]nfant (!f.tecuto~, wba te-
PlefentfJ tbe pet ron of btfl ~ellato~, tuba 1l1aa of fun age, aRb CooS- 21. b~ 
map pap IDebtfl ann JLegaci~, ann ttceille tbem, ann make aes 

qutttancefJ, . ann be outlatuen in bi~ perron, tuere i~ no ntfabilttp, 
but tbat be map tueU appear b!, atto!nep; anb ~~efinentfl tuere 
{fJetun in QtOUtt, viz. Trin. 38 Eliz. Rot. 144. betll1f.tt Bear ann 3 Cr. ~4r~ 
Starkey, \tlbere an ]Infant fuen bp 9:tt01nep, upon a it>ebt a~ 
(!ftecuto~, anll QJ;rro~ alfigne'l1 fo~ tbt~ eaufe, ann rUlen to be nl.1 
(!fttO~ t ')But tbc 3Jungment WOfl aftertuarn~ teberil. Note, 
" it was a1fo fo adjudged, Pafch. 37 Eliz. Rot.2 5 I. betwixt Bartho- 3 Cr.424.: 
" lomew and Dighton: But it was thereto anfwered,and fo refolved 
" by the Court; Th~t an Infant being fued, and pleading by Attor~ 
" ney,although he be Executor,yet it is erroneou.s; for being fu'd,he 
" may by a fal[e r1ea be charged de bonk propriis. And although 
" he pleads truly, he {hall be cbarged in Damages de bonis proprik ; 
"and by intendment he cannot infrrufr his Attorney to plead; And 
" :.l Guardian is always made, that he fuouid anfwer the Infant ifhe Poft.641. 
" plead ill, wherefore law and rea[oo require, that although he be 
" an Executor,yet he ought to appear by Guardian;and thereforedif
"ference was taken,where an Infant '£xecutor is Plaintiff; and where 

JL, II " he 
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Antc4H' 
Pofi. ~4' 
Ante 183' 
Ante 64-
Ante 22(. 

Pofi.64°' 

3 Cr. 60S' 
Ante 64' 

(16) 
Pofl·4S7. 
Hob. 33(' 

" he is Defendant) and being Plaintiff where he recovers; for if 
" Judgmen~ be g~ven againfr him where he. i~ Plaintiff, it feemeth 
" all one WIth thIs cafe; And fa was the OpinIOn of the Jufiices,and 
" tor that reafon it was reverfed; and it was faid,that an Attorney 
" may plead non fom informtltHJ; but a Guardian cannot. Vide Co. 
" 8. 58. b. Beechers Cafe. 

Harrifon verfus Metcalf. 

REplevin: €be iDefenDant abotng fo~ lRent of 20 1. fuppofing 
tbat ~ajo~ Vavafor tna~ feiretl itt fit of tbe place Utbere; ann 

in 28 Eliz. grantell a lRent of 20 I. per annum; anti fo~ tbe lRent 
arrear Anno 12 Jac. be abotn~, ~c. anti upon 3lffue Non conceffit 
tbe 3lurp founll a fpectal (J]etllitt, ttbat Will. Vavafor Uta~ fetfen en 
jfee, anti let ~bat lLantl, Anno 23 Eliz. to ~ajo~ Vavafor fOl :2 I 

pear~, anti be fo potfetfell grantetl tbat tRent; Et 6, &c. ann upon 
tbi~ dlertltct, altbougb tbe liTue be founn quod conceffit, anti fo it 
ffS fo~ tbe auotuattt, pet becaufe ft appeatfS tbat tbe Qfffate out of 
lUbtcb tbe lRentifS grant ell, tuas; tJetermineti long time befo~e tbe 
tJiffter~ taken, fo tbat be batJ not anp title to aboUt, 3lt wa~ belD 
tbat 3!utlgment aJQultJ be fo~ tbe @latnttlf, altbougb tbe 3llfue waG 
fgunn againff bim. @>econtJlp, it tua~ mobetJ fn arreff of JlUtlg~ 
ment, tbat tbe Veo. fac. bate T dIe 26. J uJ. lUbicb lUa~ tbe laff tJap 
OfTrin. 'Qterm, anll fo tbe return i~ befo~e the Tefte, anti tbe Di
firingas ill awartletl : ~ut it Utatl refolUetl, tbat tnafmucb a~ it is 
buta t1efault tn tbe jutlicial p~ocef~, it fiJouft1 be amentletl: lUbere= 
fo~e it tna~ appofnten to be amenlletl, anti JiutlgJl1cnt wa~ giUen 
fo~ tbe ~Iaintiff. 

Turner verfus ChaIn pion. 

A Ction fo~ tbere lUO~tlG, Thou haft fioln my Corn, and carried 
it to Market: 3lt lUas; mOUetl tn arrca of ]utlgmellt,tbat tbe 

action lap not; fo~ it migbt be Qto~n growing, anti tben It t~ no 
gelon!'; anti Uto~n~ aJan be tatum tn mitiori fenfu: Sed non allo
catur; fo~ tt fijall,be tntentJetJ acco~ning to tbe common fenCe, 
CZl:om itt tbe 13atn, not fn aJeaUe~, wbereof a quantUp cannot be 
taken, anll carrietl to market: mberefo~e it Uta~ anjutlgen fo~ 
tbe ~Iatntitf. 

Wife verfus Bellent . 
• 

REplevin: ij:be IDefennant abotn~, becaure tbat bi~ ancefto~ 
wafS feffetl tn jfee, anti let tbe JLanti in qua, &c. fo~ pear~)re1t~ 

n~fntJ Rent, anti fo~ IRent nue to bim anll fiia Feme, in rtgbt of 
bbl Feme, be aboUt~ tfJe taking: after dtettlfrt fo~ tbe abotuant, 
upon a collateral Ufut, exception 1tJa~ taken in artca of 3lull!J= 
ment, becaufe tbe Bliron fole abotuf&, ann be tJotb not jOPlt 
btfJ Feme tuttb bim; tubeteafj it appea~, tbat tbe Bent t~ tlue 

to 
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to bim ann bi~ Feme, fo be ougbt not to abolU tn bf~ own name 
onl!'; 'l6ut becaufe be ffJewen tbe trutb oftbe matter a~ it t~, ann 
l1fn aber tbe Hfe of tbe Feme, ann [0 tbe l1ttlref~ lUell taken bp bfm, 
ann tue lRent llue unto bim. 3lt wa~ anjungcn tbat tbe auow~!, 
lUa~ !Joan enougb. 

Churcher velftU Wright. 

A Sfumpfit : after lletnict fo~ tbe I,alaitttftT, it tua~ maben in (18) 
atrell of 3lungmcttt, t{)at tbc Difi:ringas tua~ blank, ann no 

teturn tbeteupon, no~ name of tf)e ~betttT annen o~ put tOereto: 
"ll3ut bectlufe tbe Yen. fac. \na~ 1.UeU teturnen,1Uitb tue name o(tbe 
~betftf aoneD tbereto; ann tbf~ Difiringas t~ of tue fame 3Juro~g; 
wOo were well returneD bcfo~e; 'Qrbc Qtourt bel'o, tbat it tna1l 
amen'Oable, ann fo~ tbnt eaufe it ntfferen from R.owlands QCafe,Co. :oAe 18

8
8. 

5· 4 1• fO! tbere tbe~betitTfJ name 11lafJ tuantfng upon tbe Yen. H~b~~~3: 
fac. lnbfcb gutnc~ tbe tennue of tbc to!ocefJ! [mberefo!c it tuna .. 
O~ctcn tuat it fiJouln be amennctl; ann 3lutJgment wa~ giben fo~ 
tbe @latntftf. . 

Taylor verfus WeHled, Hill I 31ac. Rot. 1238. 

ERror ill tbe eetcbequer,QCbambcr, ofa/]utJgment in Trefpafs (I~) 
tn tOe minlJ~ 13encb; ~be eetro~ atftgnen1tla~, tbat tue [)e~ 

tlaration tua~ not gOOD, becaufe tn Trefpafs,tbe ~Iaintftffupporftb 
tOnt tbe DefenDant 3 L Maij, 13 Jac. at London tn fucb a IBarttlJ 
alfauIteD f)im, Et adtunc & ibid. bent ann wountJen bfm,ann a bag 
of tbe ualue of 12 d. from tbe ~lafntttf 1Uitb 100 1. in mane!, tbete" 
in, took ann eaetten awn!', Et alia enormia,&c. ann benotu not fap 
adtunc & ibid. ann fa llO time no! place mentionen of tbe taking 
ann catr~in!J awa!' of tbt~ 16ag ; ann tbetefo~e altOougb it tie after 
bernict, pet i.t is; not 81'0£'0, ~c. 'liut tbe (ltourt fielD tbat it was Ante 362. 

mell enougu; fo! (Et) accouple~ it ltittb tue time anb place of 
"-Batterp t 3!t wa~ tben mob en, tuat tbere tuanten III tbe ;'ecfara~ 
tion vi & armis, tnbtcb being in Trefpafs ongbt to be of necetfttp, 
antr it i~ not matter of fo~m but fUbllance, aug not aitJ£'O bp an]! 
of tbe ~tatute£):, ann of tbnt opinion tuafJ tbe tubole ~Otitt: Poll. $26. H7; 

~lLttietefo~e fo~ tbifJ eaufe it tuas; reuetfet1. SUt. 16& 17 Car. 2. c. 8. 
atn£) ft. 

Nicholas Brown verflts Nicholas Low, Trin. 15 Jac. 
Rot. 73 I. 

ACtion fo~ tuo~n~; Jfo~ tbat be rpake of tbe afo~efatn Nicholas 
Brown tbefe tno~tJ~, Thy Maller Brown hath robbed me of 

all my goods. after bernfct fo~ tbe J:)lafntiff, ann namage~ founn 
to 5 1. it tua£i maben in urrea of 3/ungment, tbat tbefe 1tlO~tJ~ lUere 
not actionable; jfo~ be ttotb not fiJetn tbat tbere tna~ an!, com:: 
munJcatton of tue 19latntitf, 110~ tbat be tna~ bf~ ~atlet of 
, . .IL II 2 l11bom 

(20) 
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lUf)om tUt tuo~'O~ toete {poken, nOl tbat be (etbe\1 tbe Jj>laintttT: 
eo non conftat de perfona: Sed non allocatur; Jfol wben it is 

Amc: 1°7.231. alfeDgen, tunt be (patte it of tbe ~Iaintttf, tbat i~ a rufficient cet:: 
taint!': ~bete i~ alro a fufficient nemonfttatton of tbe petfon, 
wben be nameS; bim, his MaUer; Jfo~ it U)8l1uot be {ntennell, toot 
be bfl\1lUo1e ~a(t£t~ of tbat name,a~ it tuas objeaell at tOe 'l5at, 
tOat be migbt babe: tubetefo~e it tuas anjungen fOl tbe ntllaintitt 
')But it \1la~ agni'n bp tbe QtOUtt, if one faUb to J. S. Thy Son hath 

J Cr'4H. 
,Aflte 374. 
'3 Cr. 3H. 
Pofi.635· 
I Cr. 92. 

• 

robbed me; ann btfJ ~on b~tnlJ an actton,be cannot 111ttbo.Ut abet~ 
rtng tOnt be ban tUl mo~e ~on~, maintain it: ')But if one fattb to 
a ~on, thy Father, O~ to a irmife, thy Husband hath robbed me, tbe 
$lcttpn lie~ fOl tue fatber ann lPu~brmn,tllitbout anp fucb a1.1etment; 
fo~ tbete cannot be lno~e Jfatbetfj o~ lPu~banns. 

Leigh verfus Gotyer . 

(21) A Sfumpfit : tWber£a~ upon tbe 24· June, 1:2 Jac. at D. ~be Del! 
, fennant nemtfento tbe ~Iaintiff a <ltlofe callen tbe Leer, fOJ 

two !?eat~; in conftneration tubereof tbe WlafntUf adtunc & ibid. 
atrumen to pap fo~ tbat lLeafe 261. ann tbat tbe iDefenbant adtunc 
& ibid. tbereupon PlOmifen to nifcbarae ann fabt bim barmlefS, 
from all cbatge~, trouble~ ann incumb~ance$$; ann alletJg£s in 
facto, tbat be baj) not tJifcbargen bim of aU cbarge~ ann fucum. 
b~altce~: .fo~ one Mary Everard, 7· Aug. 12 Jac. nturatnen in tbe 
fain <ltlofe, fout of bi~ Il\ine,fo~ a fum of mone!', fo~ tubitb tbe fafn 
<li:lofe at tbe time of tbe niffref~ tlla~ lal11fUIlp cbargen ann liable 
tbereto, ann tue fain U\tne impounbeti ann netaineb until be tna~ 
infoacen to pap tbe fain monel' ; after \1ernirt fOl tbe ~[afMtUf,upon 
non AfIumpfit pleallen, it tlla~ mOben in arreft of 3!ullgment, tbat 
tbe Declaration tua~ not goon; ')l3ecaufe be notb not fl)etll, tbat 
tucre tna~ anp (barge befo~e nue, no~ bp tubom gtmtten: Qnn it 

Ante 3
1 
S 424; milJbt be cbargel1 b!, tbe ntllatnttffbfmfelf after tbe fain leafe mane, 

ann tbecefo~e it i~ no etP!er~ cbarge upon tbi~ p~omire; ann fo! 
tbtfS caufe it tna~ beln to be ill bp aU tbe <ltourt: ir[1berefole ft tuatl 
fttiJul.1gcn fo~ tue Defennant. 

(22) 

Tholuas Leefer ve'fus Samuel Weft, Hi11. I 3 J ac . 
. Rot. 629. 

ERror of a 31u'Ogment in an Ejeaione firma!; arter tbe Be, 
C'O~n remollen, anll tbe ~ttOl ntTtgnen, it tuas mOben, tbat 

tue lReco~l1 uliJJbt be amennen; .fo~ tbe C!fntrp after tbc fmpar, 
lance, Ad quem diem venerunt tam prccdicrus TholJlM, quam pr~· 
dia, Samuel per Attornat. fuos, &:c. Et prcedifr. ThoNltH defendit 
vim, &c. &: dicit non eft inde culpabilis, &c. ann fo Thomas t~ 
mtllakcn fo~ Samuel, tubfcb tlla~ aUenlle\1 to be but tbe nefault 
of tbe QClerlt ~ ann altbougb tbe aeC01\1 wa~ remOl.1en, ann tbe 

qetro: 
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(Jlrr9? atrilJnell, pet it tDa~ oroerell to be amrnllen! 9:nn p~eallents 
1lJdnn fOl amentlment tn like Ql:are~,tbe one Trin. 12 Jac.Rot. 1466. Ante 1+ 
betUlitt Oliver Spray ann George Parkms, tvbere tbe qfntt!, l1la~, 
Et prcedictus OZivarm defendit vitn, &c. lUbere tt oJouln be pr<edifr. 
Georgi us: anti after t1)£ eErrol affignel1,it U1a~ olllccell to be amenD~ 
ell ; ~o bet\1:lt~t Chamberlain anll Ewer: after tbe Reco~1J remouetJ, Ante 36$. 

ann tbe (!ftro~ afftgnelJ, tbc '15fll upon tbe IUc tuaS amenns1J. 

Anonymus. 

A Latitat lUas; fuell agatna J. s. anl1 A. S. Baron ann Feme., b}! (23) 
T. D. '(!tOe Feme tlla~ arretlen, but tbe Baron couln not be 

taken; tbe *berflfreturnen Cepi corpus fo~ tbe Feme, but Non eft 
jnventus fo~ tbe Baron; ~be Feme ber felf ntD not appear fo! tbe 
Baron: ~be quellion tua~, lDbat 1lJoulD be ilone tn tbt~ care: ann 
It tna~ bern bp tbe <lI:ourt, tbat notbtng couln be none, unlef~ tbere 
lUere 15aU put tn b!, t1)£ Baron : jfo~ tbe Feme tuit1)out tbe Baron 
tamlot be ruen, no~ can put in ball, an'll againff tbe Baron, unlertl 
be be Htll taken ann put in bail,tbert cannot be anl' Declaration; 
llnn tberefo~e in tbi~ cafe, tn regar'll tbe 1l!>laintttT cannot neclare, 1 Cr. sa. 
tbe Feme llla~ l1ifmUfen : ann it tuas fatn, tbat be Jlull'bt to fue 
tbem bp p~ocer~ of outlatn~p, ann bp tbat mean~ be mtgbt baue 
temenp; .fo~ it were a great mtrcbfef, tbat a Feme Covert tlJouln 
itltermennle ann mertbanntre, ann p~ocure lJoon~ into bet banns, 
ilnn tbe Baron abrenttng bimfelf, o~ lu'tping in bt~ boufe, tbere 
llJoultJ be no remenp agatnft tbem; ftnn altbougb It tua~ all engen, 
tbat tbe courre bntb been in an fnfo~matfon of Returancp agatntl 
Baron ann Feme, t1)at tbe Barun appeartng, batb bren cgmpellen to 
finn ball fo~ btmfelf ann bf~ Feme: 3lt tua~ anfiuerell, t1)at it tuas 
at t1)e ntfcretton of tbe ([ourt; ann tbe rear on tbeteof map be alro, 3 Cr. 370; 
becaufe tbe Baron t~ to put in ban tuben aJe appear~, anll tbe 10(6 
Hetb onlp upon bim t ')Sut tbi~ rearon tutU, not ferue tllbere tf)e 
Feme onlp iJS arrellell. 

Anonymus. . . . .. . . .. Mich. 10 Jac. Rot. 25 I. 

ERror tn Debt upon an IDbligatfon Of 1000 ~arkfl; ~be 
. action being b~ougbt in Mich. 3 Jac. anti continuetl bp impar. 

lance unttl Mich. 10 Jac. anti tben 3iungment lJiuen b!, nihil dicit; 
Qn'O tbe Q.Ereo~ afftgnel1, becaufe tbe continuance tuas; ab ocrab. 
Mich. 7 Jac. ufque ofrab. Hlll. 7 Jac. mtbereas; OCl:ab. Mich. 7 Jac. 
wa~ abjournel1 ufque menfem Mich·7 Jac. 'Qtbe [)efennant pleatlell, 
In nullo eft erratum; aftertuatO a mett of Certiorari tua~ p~a!,eil 
to urtifie tbe [[ltit of Adjournment; ann it lUas; mucb noubten 
ttJbetber it tllouln ·be atuaroetl, aftet In nullo eft erratum be pleatr.r 
ell, becaufe it f.ttenn£t to reuetre a 3lungment ann not tn aftir" 
mance tbeteof, in tubicb cafeS) onlp it batb been ufuallp JJtanten : 

l)5ut 
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Ante 142. 
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')5ut it ltla~ rtfolbt'O, tuat it fiJoUlll be a11larllell to info~m tbe trutb, '. 
a~ well fo~ tue reberfal a~· in affirmance of a 3/ullgment;. anl1 it 
tl1a~ atuarllen acco~ninglp! ~nn notu tbif~ ~erm tbe queffion tuass, '. 
~ibetbe~ a <!tontinuance map be cntrEil u~on Ofrab. Mich. ufque 
Oaab. Htll. 7 Jac. ann it \11a~ mOben tbat It mtgbt not; jfo~ b1' 
tue mrtt of Adjournment notving can be bone nt tbat ba!" but 
to aDJourn tbe ~erm to tbe bap appointen; ann no appearance 
can be mane no~ anp tbihg bone,but to rean tbe [mttt of Adjourn. 
ment onIp, ann to anjourn all appearance~, anll all matter~ ann 
p~octtntnlJ~ ann 31uro~~ unto tbe nap appointeD bp tbe mrtt of 
Adjournment. Vide 4 Ed. 4. 20, & 41. 2 I Ed. 4· 37. Mich. 7 Jac. 
~fr Nidiolas Points Qtafe. 

Fowl~r velflU Sanders, Trin. 15 Jac. Rot. 426 . 
. 

A' Ction up-on tue Cafe; jfo~ laping in tbe ll)flJb',1l1ap tn Coggef
hall,leanfng from Coggeiliall to Brayntree ni'uer~ loan~ or 

JLog-~, wbereb!' tbep muct) ftraitnen tbe ipigb=wap; ~o a~ tbe' 
nt>lafnttff upon tbe eEbening of fucb a nap, tining on tbe fain 1Uap, 
bi~ t1>o~re tlumbletl upon tbofe blocitfl, anll mucb burt bhn; fo! 
1tlbtcb tfC. tlCbe Derennant confeffefl,tt to be an I1>hJb·tuap, but be 
fattb, tbat tbe ~otun of Coggeihall iSS an ancient mill, wberein aU' 
tbe 3lnbabttant~ tbete,babtng ancient boure~)uren time 1Ubcrcof,(tc, 
to lap JLog~ in tuall place~ of tbe fain tuap befo~e tbete noo~~ fo~ 
tbeir fewd, leabing fufBcient patfage fo~ ([bariot~, lPo~fe'men ann 
foot-men; anti tbat be tua~ fe-tfen tn Ire of an ancient boufe, ann 
lain ~og~ fO~ bf~ fewel tn tbe waft pIace~ of tbe JPtgb~lUa!" leauing 
fuffictent fo~ patfalJe of (ltbartot~, Il)o1fe,mell ann jfoot~men, (tC. 
9:t:1 tbe J1!>latntiff titling bp tbe I1>hJb,wap improvide turnetl bf~ 
!l)O~re upon tbe block~ anti feU,(tc.1bl)eteupon tbe~lafntiffnemm:., 
ten, anti wftbout mucb argument, itwa~ at'ljungen ; firtl,tbat tbe 
actton well lap fo~ tbe ~Iatnttff, becaufe be babing fpecial namage 
ban (flufe to b~{ng tbat aaron, altbougb tbe ltufance be a publique 
nufance,27 H.8.27· Co.5.73· a• Williams Cafe. ~econnlp)~battbc 
p~efcdptton ~Il make a llufance i~ not goon; fo~ it ifj agatntl ILaW 
to p~erCtibe in fUtb manner. ~bitnl!"tbtfj p~eCctiption fo~ tbe31nba· 
bttant~ f~ not goon t [[lbet£fo~e it tuafj anjungeb aCCo~binnlp+ 

Sheirs verfus Henry Bretton. 

COvenant b~ougbt in London, fuppofin,IJ ~be piaCt of tbe ne~ 
mife apud paroch. SanchE Mari£ de Bow 111 London of a ~er. 

(uane in D. in tbe Ql:ountp of Surrey, anll tbereill a Qtollenant to 
repair tbe boure~; anti aUttlg-etg, tbat apud Lond. in parochia,&c. 
be pennitten tue goufl~~ to becap: ann upon nemurrer; upon a 
l.ltctou~ bot pleanetJ, it tna~ fiJChlen fo~ etceptfon to tbe (ltouet, tbat 
tbiS b~eacb i~ of a matter local, ann not ttanOto~p, ann fa not itt 
t bt£1 cafe tueU atngnetl; ~nn of tbat opinion tuaa tbc Q!ourt : tuber." 
. upon tbe tal'afntttT tltftontinu£ll bt~ ~utt, anti benan de novo. 

Lum-
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Luml~y verflU Hutton, Trin. 15 Jac. Rot. 

D Ebt upon an ®bIigation of 400 I. 4. May, 9 Jac. conllittoneD ('l'j) 
fo! tbe petfo~tuance gf tOe ahtarn of tWo atbftrato~~ to be 

mane befo~e tbe 20th of May folloUltng,of nn fuit~, contro11erfie~, 
ilnn neman'O~ bctlllf.rt tOent; ~nn if tbel' ffJoulO not make an 
atuarD: (tben to pcrro~m tbe umpirage of R.andol ph Woolley ,&c. 
to be mune befo~e tbe flra of June foll011ling. ~be [)efennant 
plealletJ, Quod nullum fecerul1t arbitrium; 'Qr:be )j!)latntitf l1Jc11lS, 
f!bat one Wincent Busfield tna~ inncbten unto bim bP 15fH itt 
276 1. ann nlen, ann mane Eliz. bi~ Ulife bi!) Q!;.recutrt,t, attn left 
unto ber Ajfets, &c. Wbo took to lI)ufjbann tbe 13cfen'Onnt; ann 
tuut tuere being a controberfie betl1lt.rt tbem fo~ tbi~ Debt ant) 
otber mattera, tbcl' fubmitten tbemfelues:; prout tbe connition, ~C. 
gnn tfjat tbe utmpiet lllftbfn tbe time p~efi.ren mane an atnaril, 
'ttbat tOe Defennant 11Jouln pal' 240 1. to tue 19lafntttf, itt fati~ 
factfon of tbat nebt at four feueral pa!,m£nt~, witbtn t1110 pears:;; 
ann £.rp~ef~ tbe feb era I nap!) ann place~ fo~ papment, ann tbat 
upon tbe Ina papment, tbe W>laintitr aJouln make a general rt~ 
feafe of all actfon~ ann nemanna befo!£ tbe nate of tbe releafe; 
gnn amgn~ tbe bleacb Df non,papment of one of tbe fatn four 
rums: ~be Defennant takes:; ]tfue, tbat be mane not anp fucb 
awarn; wbicb being founn fo~ tbe 19IafntUf, 31t luafj now mob en 
in arreff of Jlungmeltt, tuat tbl~ ~rbitrement tuns bofD: ftrff, 
l1ecaufe tbf~ nutp i~ not nue b1' tbe Baron bimfelf, but fn rtabt 
of bffj [[life as Qf.recutit; ann tbere t!) notbing tn tbf9 fub· 
murton, but tbat it IS nue from bfm fn bia oUln rillbt: Sed non 
allocatur; fO! tbe atbttrato~9 babe powet as:; wcll to make an 
atnarn fo~ tbatwbicb is:; nue in btfj own rigbt, a~ of tbat wbicb is 
nue b1' bim in rfgbt of bt~ Feme a~ Qf.recutrf.r, mbfcb t~ in ana" 
tberfj eigbt: ann fo it tna~ anjungen bcre befo~e tn V:mlore ann 
Dribblets <!Cafe, 1:2 Jac. Vide 2 I H. 6. t 9· ~econnlp, it wa~ fatn, 
tbat tbffj !arbitrement to pal' 2401. ill fatitlfactfon of a '16iU of 
276 1. cannot be an!, fatlSfartion ; fo! a angle 16m cannot be Ante86·377i 

bifcbargen 111' a. nutle papment; anti it i~ nat awarnell, tbat be 
flJaU accept it in fattsfal1fon: Sed non a1locatur; jf'O! lletng-
atnarnen tOat be llJall pal' it in fatt~fattfolt, it i!) tberefn tmplietJ, 
tbat tbe ~Iatntttf tball accept it in fatfSfal1ton; ann if be no 
not accept tbereof, ann rue~ tue 15m, b~ fo~feft~ b.i~ ')5on1l; Jfo~ 
be notf) not aann to tbe fubmftfton, mblcb ifj a fufficfent tie 
unto blm, tbat be fiJaU accept tbereof; ann betng accepten, tbe 
arbitrement t~ a goon 1Bar. 'tlblrlllp, it 1Ua~ objel1en, tbat tbe 
arbitrement f~ botti, fo~ tue awarn to make a releafe two !,ear~ 
aftee, of aU matter~ befo~e, t~ boin, ann tben "otbing effel1ual 
iti atuarnen to be ilone on tbe ~Iaintttr~ part; ann tuen 110tf)tng 
being awartJeil on tbe one part, it t~ 110ttl, aa it f~ beln in 
7 Hen. 6. 40. Sed non allocatur; jfo~ aItbougb tbhl awarn t~ 

\lOin 
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noftl fOl tlJe making of tbi~ r£leafe, a~ it \1.1a~ agrcetl b1' all tbe 
Ante j~3' ([ourt ; (jfo~ tbe1' a1llart1et1 to make a reteafe of matter~ aftcr tbe 
~ofi 578.66

4. fubmfffion; pet tbe a'tllaril being gOOil in point of papment of tbe 
c~.t~g.s:3[. monep in fatfufat'tton ortbe Debt, (lUbfcb i~ tuell aWartleil fo~ botfJ 

partie~ tberein) anti tbe b~eacb being affignen in tlJat pofnt,it lUaf; 
belt! to be a fufficlent arbtttcment,ann a fufficfent b~eacb atTignctl; 
jfo~ ll1bicIJ enufe it 1lla~ anJungen fo~ tbe l)!llatntiff. Vide Co. 8. Rep. 
fol. 97. Bafpools Cafe; 'l5ut tbe fame '(term anotber <!tare lUns 
al1jungen betwixt Maw ann Samuel, wbere tbe arbitrement was, 
tbat tbe one ll)oU1il pap 40 s. ann tbe otbet fiJoui'O make a releare at 
rucb a nap after, of aU artfon~ ann nemantlf.) untU tbe nate of tbe 
releafe ; 31t tuufj anjuilgen to be a 110tn arbitrement; fOl it is not 
DltHltt'len tbat it lijouln be in fati~factioll Ol ntfcbacge of anl' "Debt 
DUc, o~ ~tefpar~ '0011£ befole tbe fubmitrion ; S50 tt notb not ap= 
pear fo~ tnbat caufe it \UafJ alJaarl3eil, no~ tbat tbc Defennant I1)OUIO 
babe an!, benefit bp tbe pa~mcnt tbereof. 

Ante 416'. 

King verfus Rumball. 

I . s. feifel) in Jfte of @>ocage ILan'O, ll£bffetb it bp tbcfe 1110~ll~, 
Item, I give to my Wife Joan all my Houfes and Free-Lands for 

her life, and after her death to my three Daughters equally to be 
divided, (viz.) to Joan, A'!Jice and Alice; And if any of them die 
before the other, then the others to be her heirs equally to be di
vided ;, And if they all die without Hfue, then to three others 
named in the Will, &c. '~be (olc qucffion was, mbat Q.ftlatc tbe 
i)augbtet~ lijouln babe; ann atiJullgen bp tbelDlWle Cltourt to be 
an Q.fffatc 1lCatl. 37 A{f. Pl. I). 15 Aff. Pl.14. 15 H. 5· fo1. 6. Co. 7. 
fol. 41. Berisfords Cafe, Co. 6. 16. anilWebb ann Herrings Cafe~ 
Hill. 14 Jac. a Ulan lle11ifetb to bi~ ~on aftet tbc neatb of bi~ tnifc; 
And if his Daughters out-live the Mother and the Brother, and his 
heirs, that then they ibould have it; 31t waf) refoUlcil to be an 
<!Eaate ~aU in tbe ~on, fo! it i~ impolftble tbat tbe @>on fbouU) 
nie 1nttbout Jl)etrfj, afj long as bi~ ~tffer~ ate aline; ann tbcr£': 
fo~e tbe intent of tbe IDel1tfol tlJall be conllruen to ettenn to tbe 
~etr~ of bt~ bOll!" ann fo to bt an <!Enate ttaU. ann Houghton 
put tbi~ QI:aCe, a man feifen of tb!ce ~etruagefj, batb 3ltfue tb~ee 
IDaugbterfj, nnll be llel1tfetD one l!>oufe to one, anotbet to tbe 
fftOnl1,ann tbe tbtrl1 to tbC tbitl1 IDaugbter ; ann if bt~ Daugbter~ 
lIfc 1nitbout 3ltruc, tbfn to remain to a etranget t ftbe one nte~ 
tuttbout 3/true; (lprere 1llbetber tbe SltranlJer llJall take it p~erent· 
I!" o~ lball expea until aU be nea'll tnttbout 3!trUf. 

Baskervile 
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Baskervile verfus Brocker. 

EJectione firma:!: IDne fdfen of !LantiS tn Ift~ftmple betome~ 
'll3aU in tOe nting~ ')Bencb tn an galon of Debt; anti after 

31true J o1'nen,let9 bf~ JLanD~ to Baskervile tbe J;>latntftf; 3Jungment 
t~ aftcttt1atll~ gU.Jen agatnff tbe ~lfntipal,ann an extent taken upon 
tbe fain Ie afen l.ann~ ; Baskervile being tbereupon outen b~i"g~ tbiJj 
galon; gnn ttlbetber tbf~ lLanD be Uable to tbe reconufance, ann 
fa e,tten'Oable nUting tbe 'tterm, tua~ tbe quellton. Bridgeman 
ann Harris fo~ tbe IDefennant arguen ; fiI:bat tbe Lann i~ cbarge" 
able, ann tbat tbi~ e.tecution i~ local, ann tbat tbe ')Bail t~ in nft:: 
tute of a reconufance ; gnn fo, a~ a ]ungment tubfcb aJau binn 
tbe lLann~, in tubofoebets; bann~ tbep afterwartl1lJall come! gnll 
attbougb at tbe time of tbe 'l6atl it tua~ uncertain tnbetber tbe 
101atntttr ffJoulO obtain ]ungment, pet tuben tbe ]uOgment t~ 
niuen, it fiJall relate to make it certain from tbe beginning! fa~ 
lUbcn two ttme~ ate requiflte to tbe petfeaion of an act, it a)al( be 
fain, upon tbeir (onfummation, to tecefUe it~ perfection from tbe 
fica; au Dyer 246. of a fine lebtetl bp a Feme fole; ann in War
rantia Chart~ a man fball tecotlet pro loco & tempore, &c. ann 
8 Ed. 4. 5· 31f 13ail o~ matnp~tfe be acItnotuletlgetl, altbougb it be 
not cntren of lReco~D, ,pet It is fufficient, ann map be tntren fn 
an'otber '(term; ann tbe tuo~n~ of tbe ~tatute of Wefrm. 2. 

cap. 18. 'Qrbat no Elegit fiJall nfue; ')5ut tuben Debitum recupe
ratum fuerit tnere fironglp urgen bp tbcm; fO~ tbep be not onl!, 
quando debitum fuerit recuperatum, but cum debitum fuerit recu
peramm, vel in curia Regis recognit. gnn tll tbt~ <!Cafe altbougfJ 
tbere b-e not debitum recuperatum, pet tbere t~ debitum recognit. 
in curia Regis, ann fo tnitbtn tbe e.tp~era PlobUlon, tbat an Elegit 
UJaU itTue out of tbe lLantls; tnbfcb be ball cum debitum fuerit re
cogniturn. ann t1lbtt£a~ it map be objectell, tbat tbe ~~tncipal 
tnhJbt aHen bta lLann~ bona fide, befo~e ]ungment, ann tf tbe 
')Ban mfgbt not no fO, be llJOUlti be in a 1no~ret connttion! 31t tuaJj 
tbereto anftueten, ~bat it ilJall be accounteD bt~ omn follp; gun 
£\)£1:1' ')Bail, aItbougb be be 13ail but in one aaion, pet 1lann~ 
13atl f()~ aU gction~ b~ougbt bp tbe fame W'latntttf alJainff tDe 
fame IDefennant in tbat ~etm! gnll tbep fattJ, tbat if a C!onuf~ 
teleafe to tbe QI:onufo~ nil nemann~ ann rigbts; in t~e lLanll be~ 
fo~e tbe ~.tecutton tbe releafe i~ not gooD; l!"et it hlaf;) antu'OgetJ, 
Mich. 26 & 27 Eliz. Rot. 170 5. ~bat if a QConufol make a Jreotf& 3 Cr. 41)~ 
me nt, anti befo~e QE,tecutfon t&e Cltonufre tefeafe; 3ft f~ goon 
becaufe be batb not an!, means to babe (f.tecution agafntt tbe 
j[eotTre but bp wap of (!fttent; Ulbetea~ tn tbe bann~ of tOe 
Cll:onufo~ tbe JLann tua~ not iDebto~! gun tbe neW ')5ook of 
Entries fo1. 2'l4. tua~ b1? tbem boucbeD fo~ p~oof of tbe p~tn'ipal 
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fltafe. 'l5ut George Croke ann Coventry ~OUcito~<~enetal at" 
guett fo~ tbe t9laintitf, ~bat tbe lLantlfj l1JoUlti not be cbargcll 5 
jfo~ it ifj clear, 'QIbat tbe QI:ommon lLa11l notb not atlow e,reeu
tion of JLann fo! a W>erfonal nutp, unlef~ in Uno <tafes; 
~be one of tbe mtng bp bi~ ~~erogatiue; ~be otbet of tbe fl)etr, 
wbet~ otbet11life tbe Debt wouln be loff t , g~ I?avie ann Peapes 
Cale m Plowd. & Co. 3. R.ep. 12. a. h. @lIt WIll. Herberts Cafe. 
jrO~ tbifj Qi,recution t~ grounnen upon tbe @>tatute OfWefrminfr.2. 
cap. 18. '(tbe wO~ll~ wbereof ate, cum debitum fuerit recuperatum, 
vel in CUl'-ia Regis recogniturn, vel damna judicata fint de ca;tero in 
Executione, &c.~be queffton tberefo~e nepenn~ upon tbe true 
Q);,rpolition of tbe fal'O @ltatute, l11beretn it l11a~ agreetJ, tbat tbis 
')Batt to fome intent 11la~ a reconufance in fome manner, but not 
Cucb as tbi~ ~tatute requfrefj ann generaUp to be taken; t!r:bere 
being a tliuerfitp betltleen an altfolute reeonufance, ann a teconu. 

Ante 40 J. fanee conDitional; gn abfolute reeonufance i~ of a ~um eec:: 
tatH, at tbe time of tue c,econufances:i entting, a~ in ~atnp~ife ; 
lnberebp it become~ a 3lutlgment, ann tbt partp tbeteb!' en" 
latgeil t ')Sut it is; not fo in cafe of 16aU, until aU tbe contll" 
ti·on~ tbeteof be pecfo!men; 1l1bfcb conll{f~ of fiue part~, (I) 
Si judicium redditum fit: (2) Si judicium redditum fit, ann tOe 
IDefennant natb not pap tbe connemnatton! (3) Or render his 
body to prifon: (4) Tunc vult & concedit, (5) Quod debitum 
pr<edicrum fit recuperatum, &c. Currat fuper me, & terras meas, 
&c. fo afj tbe 13ail natb not make anp conuCance, e,rcept 
aH ibe firff pattfj tf)ereof be perfo~men ! Jfo~ Tunc concedit (ann 
~,ot befo~e) quod fit recuperatum; ~o a~ unttl Jrullgment gillen 
tbere ifi not anp conu(ance; Jfo~ extunc llefign~ tbe time from 
wbence it fiJaU begin a!$ a Dut)!: giro, altbougb tbe part!' be 
baH ell, pet in l1ungment of )Law, be aJan be fain to be aUnapa 
in Cufrodia Marefchalli. Vide 3 I H.6. 10. 32 H. 6.40. 2 I H. 7. 
33· '15ut tt t~ not Co in tbe Ql:ommon ~encb; Jfo~ tbe part!' 
tbere is not in tbe cuffOllp of tbe martlen of tf)e fJeet, tlc. 
~econnlp, 3lf tbffj 15atl fiJouln be a reconufartce no Capias wouln 
Ite, aa it wafj te{oU.1eb 32 Eliz. Pafrons ([afe, ann Mich. II J ac. 

Ante 3- Cliffords <tafe, ann 14 Eliz. 306. Putenhams <!tafe; .fo~ tbe §Sta~ 
tute of q!;,recution is onlp de terris & cat allis debit oris, &c. Qnn 
hot of tbe bon!'; anll it b1 fo etP~elTen in tbe tel1o~ of tbe re, 
conurance, ~bat it tfj to be lebten de bonis, catallis, terris & 
tenememis, &c. ~f)en l11ben bp tbe rule, of tbe ClCommon Law, 
tfje ')BaU was cbargen in tbe fame tlegree a~ tbe lI3~tnctpal; 
ann l11f)en tbe ~tatute of 15 Ed. 3. gaue tf)e Capias again{t 
tbe ~~tnctpal, tbe bonp of tbe ')5atl fiJall alfo be cf)atgen bp 
tbe QiquttJ? of tfjat @ltatute, fo aa it canllot be fain to be 
a ceeonurance t ')Sut in tbe QI:ommolt 15encb, becaufe tbete 
t~ a reconufance in a ~um certain , l11ben tbe 15aU i~ 
£tUtti) tbe ~~ecution ito' alwa!,~ Elegit, o~ Fieri facias ~ ann 
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ltot a Capias ad fatisfaciendum. ~bicnw, tbe @ltatute aIro 
gftle~ an Elegit in Qtafe of ~ebt, Cum debitum fit recognitum) 
but of [)amagc11, Cum damna fiat adjudicata; anti tbetefo~e 
it cannot 'be an!, reconufance tuben a man becomea 'l5utl tn an 
action of Covenant, &c. 13ecaufe tbece h1 not anp tmtp, but 
aU i~ to be recoueren fn Vamage~. fonrtbl!', t~e Q.EnttJ? of 
tbe 'l5aU fa In placito pr~dia:o ani!" pct bp tf}at QJ;ntt!' be lSi 
fubject to aU actfon~ tn tf}e fame ~erm bp tbe fame @latntttf 
Dgafnft tf}e fame partl', tubfcf} wouln be a great tnconuentence to 
tbe 0ubject:, ann tberefo~e ougbt onl!, to be cbargeable from tbe 
time of tbe lungment a~ tbe l\3~ttlc{pal bimCel! fiJai( be, ann not 
feom tbe time of tbe reconu[ance t fo! tben be fiJouln be til U1o~re 
connitfon tf}en tue W~i!1ctpal, tubtcb i~ tnconuenient, ann ngainil 
reafon. 'ttbe booka in ctPofltton of tbt~ 8>tatute (ll!" 1tbat it 
binn~ a~ to tbe 3lnberttanee from tbe time of tbe 3lungment, c~ g. 11L 11-

ann fo~ <!Uilttel~ from tue time of tue ctecuttotl atuatl1en, 1 r·149· 

A·2 Ed. 3· J-I. 42 Aff. pI. 17. 2 H. 4· 14. ann tubereafj it tnarl 
fain, ~bat tubcn 31ungment it) giben, ,31t ftJaU tben relate to 
tf}e taltina of tbe reconufance: 31t 11.la~ tbereto anfwere'O, ~bat 
lnbete uno Qteremonie~ ate neeeffatp fo! tf}e perfection of a tbin~ 
it i~ not tbere of anp uaUnitp, unttl tbe laa be effecten : ann tbat 
it llJaIl not relate, (fC. Jfo~ tben it tuouln be to tbe p~£junice of 
a tbtrn perron: ann fn p~oof tuereof tbe laft QCare put tn Butler 
ann Bakers, Co. 3. fo1. 35· 36. a. tua~ etten; anti tubereas it wa,£; 
aICo fatn, ~~at wben ')Sail f~ cntren in a ~etm, it fiJilIl relate ag 
to binn from tbe ntll nn!, of tOe ~erm: ~t tuaa tbtteta flnftneretJ, 
~bat ft aJaU not bfnl1 tf}e perron, but from tbe time oC tf}e coml~ 
Canee, a~ Co. 4· 7 I. h. Hinds <!Cafe t altbougg one map not 
babe an c.tp~eCfJ auetment againfi a lReco~n, pet tifben tOe time 
i~ material, bt map auet in tuf}at time of tbe '(!C:erm a JUne tg 
leuien: ann to tuat ®bj£ctton, ~bat aItboUllb'tt be not debitum 
recuperatum, pet it fSl debitum recognitum; lit tuas tbereto 
anftneten, lit tannot be fain to be debitum recognitum befole 
it be cognitum; ann bete it i~ not anp debitum cognltum until 
tbe time of tbe 3Iutlgment; ann it i~ not an!, nutp o~ !iemann 
befolt. Vide Cok. 5· 70. h. Hoes qr:afe, ~5 A{f. pI. 7· 25 Ed. 3. 
Execution 130. ann tuberea~ it tua~ Cain, 'QI:bnt If tbe JLann tn 
tbi5J Qtafe fiJoultl not be cbargeable, tbe 13aU mtgbt alien bi~ 
lann bet11li.tt tbe time of tbe reconufallce entrtn ann toe 3lung~ 
ment, ann Co nefraun tbe (!fttCUtioll: 31t tua~ tbereto anfineretJ, 
f!:bat frau'O llJalf.not be p~eCumen, unlef~ it be auerretJ, ann tben 
if it be b!, fraun, notUlitbffanning tbe altenatton, tbe lann ffJall 
remain cbargeable, afJ Co. 10. 56. h. ~banceUo~ of Oxfords 
Cafe; ann Co. 8. 171. Fleetwoods Cafe; attn if toe lLatu 
tlJouI'O not be fo, tben a ')5ail mtgbt llepenn 20 pear.9, ann b£ tlll:: 
pomble to be l1iCcouere'O, ann no purcuafer be in an!, cettaintp 
of bf~ JLann~; ann bow fat }t!luttbaCer~ are fallouren ttl laW. 
Vide Co. 8.96. Dy. 36,. ~afil!" tbep faitl, tbat tbere be not 
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Co. 2.49. a. 

an!, @~el1nent~ in Qtafe~ of 13ail to tbe conttatp; ~be nero 
bwIt of Entries 224. l10ucbell on tbe otbet fine, not being agatnff 
it; jfo~ tbcre tbe Scire facias t~, 'Cltbat be tlJall babe tlje JLalln~ fe
cundum formam recognitionis, tnbicb map bctp tuell be taken to 
be from tbe time of tlJe 3lungment renn~ell; ann tbe neID book 
of Entries 87. acco~n in an audita querela; anti Broom tbe ~e" 
(Ontlatp faill, ~bat tbe @~efinent~ upon tbe <!entrp of a Jju'OgU1ellt 
aJJain~ ~be ?Sail, ate, de tempore recognitionis, fecundum formam 
recogmtJoms. 

Doubitofte verfus Curteene. 

ACtion of Debt 601. upon tbe' @)tatute of 2 Ed. 6. fo~ tDe 
fubfttaction of ~ptbefj, to tbe balue of 201. 'm:be <.!tafe wa~ 

nub; ~be abbot of Evefham' anti bifj ~~etlecetTo!r; tnere fetfel1 of 
a J1\ecto~!" ann of JLann witbtn tbe fame ~arifiJ, ttme lUf)ereof, 
~(. until tbe 26th peat of Jl1tng Hen. 8. at 1l1btcb time tbe abbot 
mane a JLeafe of tbe fatn lann fo~ Ottp pearfj, ann bp tbat lLeafe 
l1emtfen all ~ptbefj reneWfng,~c. upon tbe fain lantl, (viz.) {pap, 
Qto~n, (JC. reddendo perinde, ctrtatn<.!tom·rent; ann bp tbe fame 
3[nllenture it tuaa cOllenantetl, tb~t tbe JLetrre UJan not fet fo~tb 
tue ~ptbe of tbe {pap antl Qto~n to tbe JLelTo~, ann bi~ ~uccetfo~~, 
but tuat tbe JLetret, btfj <!e~ecuto~~ ann glTignfj tlJaU fet fo~tb 
~ptbe of· [[10011 anll JLamb to tbe JLetTo~, (JC. ann fmull €ptbe~ 
to tbe dlfcar, ~c. gU tubtcb tuaa perfo~mc'O acco~ninglp: gfter$ 
lnatb~ Anno 30 H.8. ~be ratn gbbep tun£) 'OttrolbetJ, ann ill 3 J R8. 
tbe ~tatute mane, WlJtcb enact!&, 'atbat tbr ~UtclJafo~£) UJau boln 
it tltfcbargen in tbe fame Olanner a~ it tua£) in tbe bnntJ~ of tue 
abbot~; ann tben tbe ~tatute of 2 Ed. 6. tuafj mane: ~be feafe 
i~ fince neterminetl, ann tbe J1\ecto~p came to tbe Il1fng, attn tOe 
lann tubereof, ~c. conbepen to anotber: gnn tubetbrr tbfa lattl1 
fiJan be tlifcbargen of~ptbefJ,o~ not,\1.1a~ tue quellion·; ann it tna~ 
ilrguen at tue '15ar bp Davenport fo~ tbe }F)latntlff, ann bp Co
ventry @)olicito~:\115eneral fo~ tue i:>efentlant, ann aftett1latt1~ at 
tbe 13encb bp Doderidge. ~be pointfj tnbicb bRn been mOben 
in tbe <.!tafc Were tWo; fica, \t1betber tue unit!' of potfetfton 
11lttb tbere ctrcumffance~ U)aU nffcbarlJe it; ann be bern tuat it 
l1Joultl not. @)econtllp, upon tue @)tatute of 2 Ed. 6. cap. 13. 
ltlfJetbet tbt action be maintainable, in regar'O tbere ban not bern 
anl.' '([.ptbe~ patn tuitbtn fo!t)! pearr; laff pan, befo~e tbe maktng 
of tbe ~tatute; gnn be beln tuat it \tla~: ficff, Pltniat '{!!'tbe~ 
ate collateral to tbe lann, aun if ue 1l1bo batb tf)c t!C!'tbc~ ann 
tue faun malte~ a feoffment, tbe 'C[:ptbe~ no not paffj tncfutlen 
in tbe feoffment, afS 42 Ed. 3· tfS; alro poffelfion of tDc hmn 

om!, 
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onlp cannot fufpenn o! ettinlJuillJ €!'tbe~, tJc. altbougb it ma!, 
rufpenn toe pa!,ment~ becaufe be cannot pap 'fiCptbc£, unto btm~ 
felf ; ann tbetcfo!c unttp of potfelfton prima facie fiJaU not tltr~ Port.6oS. 
(barge toe {ann of ~ptbe£': '16ut if ~ptbe~ were ucuer paill, 
toen beeaufe it map be tntentletl, tucp Wete ilifcuargen bp grant 
from tbe ~ope, bp ccaron of £ID~'Oct£l, o~ bp teal compofitton 
o~ fatiafactton, o~ bp otber mean~, touteo mean~ cannot be now 
lmown; ~betefo~e tbe @>tattlte of 3 I H. 8. mane fucb an unit!' 
mbteo t~ jufra, ~qualis, libera & perpetua, to be a l1ffcbarge; Jfo~ I Cr'SH' 

It map be reafonablp ittten'Oeti tbnt tbep lUcre ntfcbargen bp 
£ompofition: anti if a nt>arfon , Jj!)atron, ann !)~tltnar!, grant 
Iantl to J. S. llifcbargell of ~ptbe~, be ftJaU bol)) it ntfcbatgen: Co. 2. 44- a. 

~bere be aUo in tbt£' QI:afe manl' citcumllance~: Jftrff, tucre t~ 
a l1emife of tue laun anti of tbe ~ptbe~ alfo, tubicb bl an argu= Poll. S~9· 
ment tunt tuep were nue anll papable, ann bp tbat tlemife to be CO.2. 43. a. 

'ntfcbatgen from papment. ~econnlp, tbcre ia a p~obifion tuat 
be fiJall pap otber '{tptbCg. 'ttbtrtJlp, tuere t~ a ClCObenant fo~ tue 
~ptbeS) learell, you {hall not be compelled to fet them forth: 
[[tberea~ it batb been objcctetl, tuat tbe 11\ent tlotb not {mle 
out of toe '<t!'tbe~, it tuaS) agrren. tuat tn point of remetl!' it 
i~ not iffuing out of tbem; 16ut it cannot be tlcl1ietl, but 
tunt tbe 11\ent i~ greater tn refpect of tbe ~ptbe~ ; 9;Sj if a man 
batb a 1Rtcto~!, anti a 'il38rn, tue 'il3arn betng WOltu 4 1. per annum; 
be tlemifetu botb fo~ 100 1. per annum: altbougb tbe iRent 
11la~ not tffuing out of toe ~!'tbe~, pet aU knotu tuat toe !Rent 
llla~ referben, babing regarn to tbe (tptbe~: alro in tbt~ QCafe, 
fo~nrmtlcb a~ tbe~ arc nemtfen to toe lLetTee, ann be batb tbem 
111' lUap of retainer, it t~ a~ firong a;l if be batl pap eO tbem 
to toe abbot t anti tn p~oof tbercof, be put~ toe ClCafe; ]f tucte 
be a 1L0~)) ann 'QLenant, ann tbe ~el1ant bOI'053 ttt ~ocage, ten. 
l1~it1g 3 s. Bent, ann tbe Lorn entermartp Witb tue ~et1ai1t, (tc. 
~o 3 Ed. 3. <!ftcbange of an acre of lann fOl tue rcleafe of )Rent 
itTuiug out of anotber acre, i~ a goon ettbange, pet be batb no~ 
tutng but bp tuap of retainer. ann 45 Aff. ~enant fo~ life 
t£' impIeatlen, ann be lloucbe~ bt~ lLetro!, be fiJaU recobec tit 
l1nluc, but tue !Rent fi)all be Recouped, &c. ~be feconn quetltOtl 
i£', upon tue @>tatutc of 2 Ed. 6. tbe tuO!tI£' tubereof are, Every 
of the Kings Subjefrs {hall from henceforth truly and jufiy divide, 
fet out, yield, and pay all manner of their predial Tythes in their 
proper kind, as they renew and happen~ in fuch manner and form 
as have been of right yielded and payed within 40 years next 
before the making of thisAfr, or of right and cullom ought to have 
been paid. Il)e faitl, toat tbi~ \tla~ ben£ficfal fo~ tbofe tubo Oan 
!Recto~te~, anti fo~ otber~ alfo: lo~ tbore tuba ban lR£ao~iea; 
ilecaufe upon ~tatute of 31 Hen. 8. ~a"p petron~ tbougbt tunt 
tbep tuere ntfcbargtll of ~ptue£' bp tbe ~tntute; anti bp reafon 
tuereof tbep fubffractetl tuem; ann tbe )13arfon tua~ put to 
bt~ rutt, tubtcb \tIa~ oulp in tbe ~cclellatltcat Qtourt :, .mow tbe 

~tatute 
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~tatute of <2 Ed. 6. gibe~ bfm tcmenp at tue <ltommon !Lnw, 
anti treble£i bi£i IDamage~ ! 3lt t~ alfo beneficial to tbe ®wnct$ 
.of lann; jfo~ tbe @>tatute i~, You {han pay no otherwife then 
hath been paid within 40 years next before the making of the"Sta
tute: ann be fain, tbat tbe reafon of limiting it to 40 pear~ tna~ 
tut~, 20 ~ear~ in tbe Q1;eelefiafftcal )Law make a p~ercrtptton fo~ 

Poll. 666. tbe Qtburcb, ann 40 pear£i a p~e(,rtption agatnft tbe qrburcb. 
Vide fo~ tbefe W~efcr{ptfons;, 3 Ed. 4· 6 Ed. 4· 8 Ed. 4. 21 Ed. 4 .. 
13ut if tbe 'Otfebatge bl' tbe rpace of 40 peat~ tna~ bp reaeon of 
unttp onIp, o~ anp otber compoOtion not real, pet tbe rigbt 
conttnuen ann after feberante, o~ tbe compoOtion ennen, tbep 
lUere wttbin tbe ~tatute, anti papable again: ~uro fo~ anotbec 
reafon (tnbfcb lUa~ not mobe'D at tbe 15ar) be beltl, tbat 'Qr!'tbe~ 
in tbf~ Qtafe ougbt to be patti; jfo~ Jt ffJ founn tbat JLamb attn 
[[lOOU tnere parD in ktn'O; ann tben tue papment of part of tb& 
t!!:ptb£~ t~ a reilln of all, fo~ tbat tl)ew~ tbat tbe lann 1tla~ not 
ntCcbarge'D bp rearon of anl' real campolltion t ann altbOUgb 
~~tbe~ .of Q!:om ann Jl)a!, were not patn 'Outing tbe unttp, pet 
ill' rtgbt tbe!' were papable, ann onlp p~ibtle'Dgeij bp tOe unit!' ; 
[[lbetefo~e be concetbetl tbat tbe ~Iaftltiff' ougbt to babe ]Ul1g., 
ment: Houghton, Croke, ann Mountague acco~n ; anti Montague 
fafO, tbat tnben Tumor papalis tna£J bere in England~ all ~ollk~ 
were fn refpect of tbete ~toer~ tlffcbarge'D of ~!'tbe~; tubo after" 
tnat'D~ fncrearing to fo great number, anil balling bere great 
JRebenueSJ, {polp <lCburcb tnas& tberebp tmpoDetifi)ctl, Et filia de
voravit Matrem; jfo~ temetl!' lllbereof Jj!)ope Pafchall the ~EConb 
a~naine'D tbat Cefrertians, Templers ann Hofpitallers fi)OWll1 be 
anlp tlifcbarge'D, anti tbat aU otber flD~'Der~ lbouln pap tbeic 
~ptbe~. [[{bieb alro in refpect of tbetr great lRellcnue~ lUas 
founn to be an tmpoberitl)ment to tbe <ZJ:burcb:, anti tberefo~ 

Co.2·44.b. ~ope Adrian tonffftutetl tbat tbe lanna of tbe Templers, Ce11:er-
Poll. SS9· tians, an'D Hofpitallers l1)oultl be onlp tlifcbargen, qUa! propriis 

manibusexcoluntur: an'D nalll bp tbe @)tatute of31 H.B. alllan'Os 
ate tlircbarge'D tubtcb were tltrcbargc'D tn tbe ban'O~ of tbe abbot; 
an'D fo~ tbe referbatton, be fattl, tbat tbe E\ent ttTue'D out of tbe 
fann anti ~ptbe~ tn point of ren'Der, bu~ out of tbe fann 0~1p tn 
point of reme'Op: anti 3lutlgment tna~ gillen fo~ tbe Wlatntlff'. 

DaHle Griffin verfru Stanhope. 

1m ebitlence to a 3lurp at tbe ')Sar, tbe mattle befng rent 
out of tbe <ZJ:bancer!, to be trietl b~re ~ '(tbe QCare ~ppeaten ,to 

be fucbt fitbere babing bren commuttlcatlon of ~arrlage betwttt 
~tt Robert Griffith anti tbe )Latlp Stowell; ~be fain Griffith 
befo~e tbc affiance p~omtrcl1 to atrute unto bet 1000 1. per 

annum 
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annum fo~ bet ]opnture, bf~ Qfffate being tbetllUo~tb 12000 1. per 
annum: mberefo~e llJe repofing confi'oence in bt~ p~omire, mar., 
tien tuftb him l1efo~e anp atfUtallCe o~ «[obenaut in 1U~ittn!J tubat~ 
foeuet; 'J.But aftrttnarn~ be bp ~een conbepen l.anlls of great 
balue to fome frten'Of; of t{)e JLanp Stowels (tben bf~ wife) to tOe 
ufe of tbe faiO Lanp fo~ term of 100 peatfJ, tf fiJe tllouln Hue fo 
long,to commence afttr bi~ neotb; ann it tua~ tnno~fen upon tfje 
baCldine of tbe fain IDren, tbat tbe Intent tbereof \na~, tbat ltlben 
toere fiJoutn be a ]opnture of 1000 per annum feUetl upon bet at" 
£o~ning to tbe fira agtttll1ent, tbat tben tbe lLeafe fiJOUIO be bOlll : 
gnn lUbetber tot~ mere a fraunulent lLeafe o~ no, 111afj tbe quetltolt ; 
becflufe it tuafj tnitb a Provifo,to netermine lit tbe will of tbe Baron: 
[[lbere tbe ClI:ourt took tbt~ niff'etente,tDbere lLeafefj be man~ wftb 
a Provifo, '(!Cbat if tbe IL£tro~ pap lOS. tbat tben tlie lLeare llJall 
be boto, becaufe it ifj apparent tbat tbe ~um to be paiO I~ not of 
tbe baltle of tbe JLanlJ, but onlp UmitelJ a£i a potner of rebocatton, 
Cucb )Lcofe llJaU be boin, a£i to tbe ~Ut£baro~! 16ut if a man mo~ .. 
gage bi~ Lann fo! 1000'1. Provifo, tbat if tbe ~o~gaget 'pa!, tbe 
1000 1. tbat tueu tbe ILeafe (ball be noin ; ~bi£i ifj not it fraunulent 
ILeafe, but fiJall be goon againft tbe ~utcbnro!, if tbe moncp be not 
pain tbereupon; ann toe «[ourt ,beln, tbat tbt~ JLeare being mane 
tn pur[uance ortbe firR p!omife, altbotH~b tbere tna5j not an!, men: Ante ISS; 
tton of anp JLeafe to be mane, !'et it 111a~ grounoen upon a goon 
(onfiOeration, anti not frauDulent: 31t tDa~ alro futtbet objectel1, 
tbat tbe Lan!, ban concealeo tbi~ JLeafe nuring bet ij)ugbanO~ life, 
ann tberefo~e it llJouln be. fraunuIent, becaufe if fiJe ban fpoken 
tbereof, fiJe migbt babe bfnl.l!en tautcbarer~,\lc. ')But it wa~ tbereto 
anftueren tv toe «[bief 31ufftce, tbat all Slctfon~ ougbt to baue 
toete refo!t to tbefr Brft o~tginal; an'll be agttto,tt ban betn bettet 
if fiJe ban nffcoueren tbat fiJe ban fucb a lLeafe; but tbe JLeafe be" 
ing goon at tbe fira, tbe concealment tbereof cannot make It til. 
gnotber obJection tna~ mane, tbat bet Baron wa~ '<tenant tn '(taU 
at toe time of malting tbt~ ILeafe, anti tbetefo~e it tnflJ) it uo!tJ 
JLeafe to begin after bifj neceafe, (wbereto tbe C!.Court feemen to in" 
(ltnc) but to abO(1) it, i[bofe of <Ztouncel1Ditb tbe lab!, p~onucen 
a Qtommon JRecObetp, wbicb ban Docken tbe 3lntafl; [([lbereupon 
tbe C!toultcel on tbe otbet fine p~etTen tb£m to p~obe tubo Ula~ ~e;: 
nant to tbe Pra:cipe at tbe time of tbe recouetp: 15ut tbe 4tourt 
wouln not allow' tb£teof; jfo~ it llJall be intenOen to be a goon rc" 
(oberp; ann if it lUere otberlUffe,tbe p~oof ougbt to be mane I1p tOe 
otbet partp. anotbet objection wa~ mane, tbat tbf£i hlafj tbe JLantJ 
of Ilting Henry tbe 3· tubo gune ttto Elinor lUttb bt~ el'ocft@lon in 
'ijCatl, tue rebcrfion tn tbe <Zttown; fo a~ Griffin bao not anp title to 
tnake tbt~ JLeafe: ann tbep fi)elUen a grant ftom tbe ll\itlJJ to tn~ 
titl~ tbemfeU.lcfj. mbereto Hilcham ~erjeant fatn, tbat if tfjere 
were a gtft in '<tatl,tbe rebetfion in tue <!trown befo~e tfje ~tatute 
of Donis,ann toe pollelllon batb bren, time lUbereof, tlc. tn purcba: 
rer1l ; 3lf tue potTelfton cannot be p~O\1cn to be tn tbe Jl\fng,aftet tue 

~tattlte 
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$fatute of W efr~ 2. &c. 3lt tlJaU be intenbtn to be mane paft' pro
lem fufcitatam, ann befo!e tbe ~tatute of Donis: ahll fa if it l1t>ar= 
fon ffJe1tl~ tbat 200 p£at~certain lLann Wa~ parcel of ut~ Glebe, 
3!t t~ not tbetefo~e ot necetrttp, tuat tue ctuet fiJoulll p~onuce a COlt" 
firmatton from tue ~atron ann ID~ninatp; fo~ tue continuance tlf 
tbe potTetTion make~ it tntenllable to be acco~ntng to !Law at tbe 
time tuben tt tua~ mane! aftertuatl1~ tuep on tue ctuet fine fi)emen 
a Jl\£(O~l1 in 10 Ed. 3. (tuutcb tua~ long after tue ~tatute of Donis) 
P~Ollittg it to be tn Jl\ing, Ed. 3· ann tbat tbe ~ftate (tail tueu can .. 
ffnnetl. Montague Qtbtef 3lufttce faill, be wouln be better atJlltfell : 
mlbereupon, ann bp tbe motIon of tbe otbet]ufftce~, tue patties 
ngtb'i.'I to babi~ a 31uro! 1llttbtJ~abm, \Ubteb tua~ none acco~nfngl!,: 
9u'O it tua~ faln in tbi~ Qtafe, ~bat a JLeafe map be netermtnel1bv 
fOlee of a connttion tnno~feil upon tbe backOne tbeteof, if It b6 
befo~e tue cnfealfng ann neHbetp, a~ IUtU a~ bp COlee of.n tonnitt~ 
on lllttbtn tbe 13ren; tDbtcb tDa~ not nenien bp anp. 

Terming 
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ERror ora 3futJgmentin tbe<l!ommon i)5encb, ina [[lritor (I) 
Annuity, lnbere tbe 3Jtrue lna~, Non ell: factum, ann founn 
againtl bim t ~ue firtl <!Erro~ atrtgnell lna~, becaufe a 
3!uro~ \tla~ returnen upon tue Ven. fae. Hugh Maltby, ann 

upon tbe Dill:ringas, Hugh Meltby lna~ returnen ann fmom; ann. 
It tna~ beln to be a manifeff mariance ann <!Err01, unlef~ it mtgut 
appeat bp etaminatfon oftbe [tlltJer=~ueritf, tbnt be 1na~ tue fame 
perron; ann altbougb tbifl1tla~ in toe time of anotbet @>oerttf 

;J, • 

tubo waf) llifcbargen ann tf)e dtnner:1l)ctftT alCo ; pet be being p~o:= 
cutell to come into QI:oUtt, ann etamtnell attn toe 3!uro! .btmfeif ~o~ so;
tubetber be lUere fmom, ann it appearing tbat be lnaf) tbe fame P~fl. 3s~;. 
perf on fo namen, it llla~ awarllell tbat it fiJOUlb be amenllen~ a fe= I <:;r. 563' 

conn <!Etro! atrignen 1na~, becaufe one John Collingham ofCort- Ant. 396• 

lington tna~ returnen upon tbe Venire facias; ann'one John Col
Iingham of Collington tna~ teturnen ann ftuo~n upon tbe Habeas 
Corpus, ann fo anotber man not ficR tetutnen ; ann in rei verita-
te, tuere wa~ not an!, fucg town of Cortlington o~ Gortlington, 
but it tna~ a <l1U1age callen Cortlingefthorpe ; ann it wag argueb 
tbat it fiJouIn not be amenne'O, becaufe it tna~ ill, ann mitlaken in 
tbe Yen. fac. 13ut after niber~ motion~, tbe CZI:ourt refolben tbat it 
1Ua~ well ~nougp; fO.~ tbe alteratt~n in. tbe name of tue ~in tnbere Ant. 2 • 

tbe 31uro~ mbablten, t~ not materIal; fo~ be map be an mbauftant Poil. 6Vt
4;. 

of fucb a mill at tbe time of tbe Ven. fae. returnen, ann at tbe time 
oftbe Diftringas return en be map be commo~ant at anotber [till, 
ann fo tt rna!, be well I11ten1)e11; ann tnbe" b!, an!, intentuuent it 
map be goon, it UJall neber be teucrfe11; ann tbi~ 'Otffer~ from tbe 
<zcare~, tnbere a 3luro~ f~ mifnamen in bif) QL:b~ftltan o~ eurname, 
a~ tbe Cltafe in Coke lib. 5· fol. 42 • [[lbetefo~e notlUitbllan11fng 
tbe {!f,tception, toe 3lungment 1Ua~ atTtrme11. 

Ellis verfus Fitch. 

ACtion fo~ tbefe 1Uo~n~, Thou hafr froln as much Corn out of (2 ) 
my fields as is worth 9 or lOS. after Writ of Inquiry of Da- Ant. 442 

• 

. mages, UpOll Nihil dicit, itwa~ mOben in arrell of 31uDgment tbat 
an action lfe~ not fo~ tbefe lDo~n~; fo~ It mal' be tnell inrennen , 
ftanding Corn, ann tuen tbe tatting f~ not Jrelonp, anti fo no Sletton 

.fa n n Ife~: 
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lie~: l)6«t tbe ~OUtt 1)oubten tbeteof, ann wOllin Jmvtfe • 

. Goddard 7)f;rfus Hampton. .. 

ACtion upon tbe Q!afe'; aftcr (tJetl1ict., it tuay; nwlJeli in rttretl of 
3lullgment: tbat one John W ~le l1Jtl~J~tutt1en upon tbe Ven. 

fae. attll upon tbe Difhingas one John W-ats lUa~ retUtl1en ann 
Ctuo!n, anll upon tbe eftamtnatton it appearen tbat tb~ ]Ut01 ~ 
namell John Wats, anti not John Wale; tubetefo~e tbe ~OUtt beln, 
tf}at tbetrpal tua£i ill, ann tbeJaeco~ll not amenDable: 15«t tt 1t1a~ 
tben mob ell, tubetbet tbere mtgbt be il Yen. fae. de novo, 01 tbat 
tbe [[lett tlJoultl abate; anll it 1Ua~ cefol11etl, tbat Ven. fae. de novo 
llJoUltI be atuattJell; fo! tbc fault ttta~ onl!, tn tfJe ~rpaf. 

Marfham verfus Buhver, in the Ex~hequer .. Chamb~. 

ERror of a 3/ttlllTment tn tbe mtng~ 13encf); '€:be QEtro~ atlllJ1t= 
. en wafS, becaufe tbc 13tH tua~ filen die Mereurii poll Ofrab, 
Purifieat. anno 14 Jae. tubtcb tua~ upontbe 12 Feb. Qnntbepattfe~ 
·being at 3l{fu~, tbe Ven.~ae. bate Tefte 10 Feb. tubfcb\tla~ two na!'f$ 
befo~e tbe 'J51U 6letl, fo It 1Ua~ befo!e anv 3llTue couln be JO!'f1en, 
ann fo an iU Ven. fae. anll not bolpen bp tbe ~tatute. ~ut all tbe: 
J1u11tce'~ atttl 'i5aton~ belll, tbat tt tlJaulb be afJ if t~~fe van been 
110 Vent fae. .fo~ it cannot be intennell a Yen. fae. in tfJt5S 9ctiDlt, 
heing befolc tbe ·~ction tommsmcell, ann it tf3 contratpto tbelltolf, 
lU'(}icb mentio"~ it to be awarnen after tbe 3Ilfue ,o!'n@: mf}erf== 
fo~e tbep ougbt to ba1.le teg6tll tbcteto, ann not to tfJe alUarntna 
_of tbe Ven. fae. tubtcb t~ b~fo!e tbe action begfnfS: ann aItbougfj 
JU tbe action (tubicbbetng jopnen tbdame 'Cterm,anll ~p tbefame 
)Ron) tbe ntuatn 1tla~ of a Ven. fae. teturnable alfo dIe Mercurii 
pail Oaab. purificat. (wbitb \t1a~ tbe fame na)! tubereon tbe ')Stu 
tna~ filen, ann be pleanetl) pet it tuaf5 bell1lJoon enougb, ann 
tbe 3lu\lgment 1l1a~ afftrme\1. 

Smith verfus Bole. 

"EJeCl:ione firm~ of it ILeare malle ill' Smith, a ~~benl1, to ~e 
. fain Bole: UIpon a fpetial [lerl.ltct, tbe <!tafe tua~ Curb ; ~fJe 
fain ~!ebenn 1tla~ uruaU!' let lUitb tbe (!E~teptitnt or all ~tab· 
-treefS, ann fucb like ttee~,tennlit1g 171. per an. [1pon8 Aug. 6 J~~. 
ilCbe l0lcbenn mane a JLeaCe .of tbe fai~ ~~ebeHntl)ip, . omitting 
tbe etceptton, Habendum a dIe eonfethoms, fo~ tb~ee hl.1£~, cen:: 
iI!tng tbe ancient Bent, ann tl!.ane JLi~et!' 9 Septemb. 6 Jac. 
!ann 1tlbetbec tbi~ tua~ a !Joan JLeale to btttn tnt ~uccelTo! bp tbe 
~tatute~ of 13 Eliz. & 32 H .. 8. tua~ t~e 9Ue11io". lira, l11b~" 
tbCt tbbl JLeafe Habendt;lm a dIe eonfechoms, anll JLiuert' matte 
aftce, be gootl o~ not: 11.\tfoluel1 tbRt it\t1a~; fo~ tbt JLibtt!, being 

mfll1e 
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ma'Oe after tbe nap, not \1lotkfng futurelp, tua~ gootl enoltgb. 0e: 32 H./8. C. 2S: 

(OUtllp, tnbetbet tbi~ etceptton of tue ttee~, betng tn aU fOlmer 13 E .c. 10. 

JLeafe~, anll omttten in tbts) JLeafe, makeg it uOi'o t ann it tua~ re: Lit b 
folbetl, tbat it \Ua~ bofll; fo~ tbere being mo~e let tuan tua~ anti! ?~ol. 4;~: . 
entlp, tbe tree~, ann tue p~ofit~ of tue tree~, ann tbe foil it felf, i~ 
etcepten up tbi~ etteptfon, fa a~ euet!' ~uccetro~ cannot babe toe 
benefit of uougbS) ann ftutt~ prarl!, renewing; ann toe fOif tt 
felf tubereupon tbep grotn, f~ etcepten! 13ut bp tbiS) netu JLeafe,. 
tbe tree~ ann p~ot1t~ ate let ann tbe foU it fdf; ann fo mo~e be: 
tng let tban anctentIp, it i~ not tnftbin tbe @)tatute of 32 H. 8 
anti it i~ 110111 bp tbe ~tatute of 13 Eliz. jfo~ it i~ not tbe ancient . , 
Rent tubete tbere be mo~e let tbnn lUag befo~e t mberefo~e it tuafj Co. Ltt. 44· b. 

Iltljungen fo~ tbe Jj>lafntttl. Vida 14 H.8. I. Dy. 376. 46. Ed. 3. 
22. Co. 4.63. Co.' II. Lifords Cafe fo1. 50. a. 

Child verfus Eaylie and others. 

E' Jeaione firmx; of a JLeafe of Thomas Heath oflLann~ in AI- ( 6) 
church: <Ilpon Not guilty pleane'D, ann a fpectnl <L1ertlfrt,tbe ~o~~i. ~~~. I)~ 

([afe h1a~ fueb; William Heath polfetTen of it JLeafe fo! feueutp fit 
peatfl of tbe JLan'O in queftfon, let it unto one Blunt, from tbe 
ba!, ofbi~neatb, until tbe firft of May 1629. (tubteb tua~ tb!te 
montb~ b£fole tue eun of tbe JLeafe) if Dorothy biS) mtfe 1t1len 
fo long; aftertuarng be nemifen, tuat William Heath bt~ ~on 
ann bt~ atUgne~ tlJoUln babe tue fain ~enement~, ann tbe JRe" 
berfion of tbem, ann aU bt~ ~ttle ann 31ntere11 in tue fain t!Ce" 
ltement~~ fo~' aU tbe otber~of tb£ fain fellent!' fit !,eat~ tubfcf) 
llJoulll be Otte.tpJten at tbe time of bi~ mtbe~ neatb; ~~obinen, 
tbat if tue fain William nie'll ttlttbout 31ffue IftJfng at tbe time of 
bt~ l'Ieatb, tbat Thoma~ bi~ ~on ( tbe notu JLeffo~) ffJouln babe 
it fo~ aU tbe teLilltte of tbe feuentp fit !,ear£' unc,tpfren from tbe 
neatb of bi~ faitl [[{ife, ann of William 11lftbout 3lffuc; ann ifbe 
bien tuttb'out 31tfue, tben to bt~ Daugbter~ t ann mane bf~ [i[ttfc 
bt~ Clftecutri,r, ann nten! abe Peme utrente'O to tbe JLegacie~, 
William affignetJ all tbf~ JLeafe ann bi~ 3!ntereft tbereto to tbe 
fa ill Dorothy, tuba atrtgnetl it to ~r. Comb, un'OCt tub01U tue 
IDefennant (laim~! aftet1tJatn~ Dorothy nte'O, ann tben William 
Dietl ltIftbout 31tfue, Thomas tbe i'eutfee enter~, ann make~ 
tbt~ lLetife to tbe 113laintfff; ann if, tfc. after lltberfJ argumentf$ 
at toe 16ar; it tua~ a'Ojungen fo~ tbe Defen'Oant. Jflrft, tt lt1a~ CO. I. 1 Sf· a~ 
tefeItJen, tubere le[ee fo! pear~ let it after bf~ beatb, until 
tbe fira of May 1629. ~bat it tua~ a goon ILeafe, tnbicb began 
immetliatelp bp bf~ n.eatb, be npfnIJ tuitbln tbat tfme. ~e· 
tonn!!" tbat tbe JLeafe befng mane to begin after btfl neatb tnt" 
to tbe fira of May 1629. (tbe JLeafe betng mane 12 Augufl: 1553. 
if Dorothy bffj Wife llJoUltl fo long liue) be nin not tberebp conbe!, 
tbe inttren ann remafnnet oftbe ~erm, viz. from tbe fitft of May 
1629dmto 12 Augun: 1629. ann tbe pofftbUitl' of a long '(term tf 

Ja 11 n 2 Dorothy 
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Dorothy nien befo~e tge firfi of May 1629. tnbteb interell ann pof.: 
flbtut]! togetget be mtgut tJebtfe unto William Heath bt~ ~Oll. 
flbe tbtrn ann matn quefifon tna~, tnbetbet tbis; nebife being ttl 
William Heath ann bi~ amgn~, tnttb a Provifo, tuat if be tJien 
tnttbout 311fue libing, toat Thomas Heath llJoultJ babe it; ann be a .. 
Itenf.) it, ann aftettnarnf.) tJie~ wftbout 3ltrue; lUgetber tbf~ alteua .. 
tion-fiJaU bfntl T. H. o~ tbat be map al1l1in it: ann it tuaJ$ refoluell 
toat tbi~ alfenation fiJall bfn'O; fo~ wben belfmitelJ unto bim anll 
tiS Qtftgn~, aU toe QEtlate waf,) bellen tn bim, ann be ban an abro:: 
lute powet to llifpofe tbereof; fo~ tbe la1tl notb· not e.rpect biS 
nping 1tlitboat 311fue! ann tberefo~e tbe llttTerence f~, wbete a 
JLeafe if,) nebifen to one if be libe fa long, ann after1tlarn to ano== 
toet; tbe fitll batb but a qualifien Clfftate, anti toe otoer batb 
toe abfolute inteceft, ann tberefo~e tbi~ altctt.l'ltton fiJall not p~e:: 
jutJfce bim tubo batb tbe abfolute ~ffate: 15ut woen tt t~ limitell 

I Rol. 612. to bim ann bff,) alTignes:;, tben toe Provifo tbereto annen, if,) boin 
to teftrailt toe alienation: ann tbe Itmftatfon to tbe IPefr~ oftbe 
bOil!" ann tbe Provifo be all one; fo~ aU long ILeafe~ wouln be 
mo~e nangetou~ tban perpetuitie~: ann tberefo~e tgts:; Qtafe 
tJifferf,) from tbe <ZI:afe~ in Co. 8. fol. 96. & (0 fol. 46. Lampets 
(!tafe,~bat a llebffeefo~ life couln not bat bim tn Bemainllet: Qnn 
Lewknors QCafe 1tla~ cttell Anno 13 Jac. tn tbe Clf.rcbequer~Q!bam:: 
bee; 1tlberefo~e tt waf,) al1Jullgen fo~ tbe IDefenl1ant. Note, upon 
tbff,) 3lungment a mrit of Error waf,) b~ougbt in tbe Clfxcbequet 
Qi:bamber; anl1 tbe Qftro~ atrtgnen tn point of Law, tbat tbe iRe:: 
maintJer of tbfs:; '(term limiten to Thomas Heath after tbe neatb 
of William tuitbout 3!tTue tuen Jibing, tuas:; goon, ann toe altena:: 
tion of William fiJall not bfnll film in iRemainner: ann it lUafl 
arguen bp Bridgman, ann aftettuarll bp Humphery Davenport 
rO~ tf)e W>lafntiff in tbe Writ of Error tbat it tuas:; a goon JLfmi:: 
tatton of tbe lRematnller of tue ~etm to William anl1blS:; atftgn~, 
1l1itf) tbe Provifo, ~bat if be l1ien 1Uitbout 311fue tben libing, 
tbeu tbe 1Remafnner UJouln be to Thomas, \ft. ann tbat tt i~ no 
mo~e in effect tban aftet bf~ neatb; ann tbetefo~e it llttfers from 
Lewknors Qtafe al1jutlgen in tue Clf~cbequet 1tlbere a l1elltfe of a 
~etm to one, ann tbe I!>eir~ of ui~ bOll]!; ann if be nie tuitbout 
llfue, tuat it U)all remain to anotber, was beln to be a boin JRe.r· 
matnner: jfO~ be cannot limit a lRematnnet upon a tterm, aftet 
tbe iJeatb of auotbec 1Uftbout 31ffue: 1.6ut bere it t~ but a lRemailt= 
ber after tue tJeatb of one1tlttbout 31true, viz. William tJping lDitbOttt 
3lffue tueu libing t ~o upon tbe matter it l1epennen upon.bt~ 
beatb, ann tberefole not like to tue fatn <!tafe, but it if,) agteeable 
to tbe JReafonfJ put in tbe Qtafe~ of Co. 8. Rep. fo1. 94.Matth. Man
nings Cafe, & .co. 10. Rep. fo1. 46. 'l6ut it tuas arguen on tbe 
ctuet part bp Tho. Crew anll George Croke, tbat tbe llullgment 
lna!i tuell giben in tbe Jl\inga 'l6encb; fo~ bere tue ILimttatfoll 
being to William after tbe l1eatb oftbe IDelliro~a 1tlife, of all bi~ 
fl.fffate ann 3Intereft to bim anti bttl amgn~, tt t~ but a s'emain$ 

~ei: 
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ller, fo~ tbe Feme map outltbe all tbe ~erm, ann tben tbffJ bebtfc 
ot tue Ja emainlJer of tbe fiterm ifS gluen to bim in particular, anti 
William batb but a polftbilftp; ann tben to limit it to Thomas 
after tbe iJeatb of William tben Ubing, i~ to limit a polftbtlft!' up~ 
on a polTibiUtp, tubicbi~ againft tbe RulefJ ofJl.,aw, a~ it t£; beln in 
Co. J.,Rep. fo1. 156. tn tue )Reao! of Chedingtons ([afe; & 1i9. 8. 
fol. 73. tue )Lo~n Staffords<!Cafe. @beconnlp, tbat tbffj limftation 
to Thomas after tbe lIeatb of William tuitbout llfue tben Ubtng', t£' 
all one afJ if it ban been limitell upon bi~ lIeatb, tuftbout llfue ; 
ann tbe annftion (Then living) notb 110t alter tbe ([aCe: Jfo~ 
at tue fita limftation, non con fiat , tbat be 6joUI1i life wftbout 
litTtle; ann tbe )Law 11)all not e~pect bifJ lIeatb tuitbout llfue : 
gnn tt fa not like to tbe ([afe, tuben it ifJ limitetl after tbe neath 
of one; fo~ it t~ certain, tbat one muff lite, anti it rna!, be tuat 
be map nie nutfng tbe '<lC:erm, anti tve Law rna!, tueU e,;pect it t 
')But tuat one 1l)oulll lIie 1llitvout Jltfue, tbe )Lam wm neber expect 
CUrb a poffibilitp, no~ tegarll it; ann it tuoulll be betp llangerous 
to babe a perpetuitp of a ~etm in tbat manner; fo! ft woultl 
be mo!e mtrcbfe\1ou~ tbau tve <!Common <!Cafe~ of petpetuttie~ 
tubicb tbe lLatn batb fougbt to fupp!ef~; ann tberefo!e it wa~ 
faitl, tbat tbfa cafe wa~· Uke to fome of tbe ([afe~ wbfcb ban 
been atljungen, ~bat tbe lRemafnner of a -qr:etm after tbe neatb 
of one perCon fa goon, ann 11)OUln not be tJttlropen bp tbe aItenatton 
oftbefirff tlitlifee. Vide Co.8. 94· Mannings <!Cafe, Co. 10 Lampets 
QJ:afe, Plowd. 520 & 540• Dy. 74· 277· gnn after tJiuerfJ argu:: 
mcnts, all tbe 31unge~ of tve QCommon ".l5encb, viz. Hubbart, 
Winch, Hutton ann Jones; ann all tbe ')5aron5J (beline~ TanfieId 
([bief .')Sarol1) agreen wttb tbe firll 3lungmet1t; fo~ tbel' ,falb , 
flCbat tbe fita grant o~ llebtfe of a ~etm mane t.o one fo~ life, . 
Remainner to anotber, batbbeent.nucbcontroberten,ltlbetberfucb ~~;. ;3~: ' ) 
a JRemafnner migbt be goon, aniJ wbetber all map not be lIellro!,- Poil. S I 0 •. 

ttl b~ tbe alienation of tbe firll partp; anll if it 11lete now fira 
lIffputeti , it wouill be barn to mafntain; but being fo often 
antungetJ, tbep wouln not now tltfpute it: 13ttt fo! tbe ([afe in 
quetlion, wbere tbete wa~ a DebiCeto one ann bt~ atTigrtfJ, ann 
If be nfen tuitbout 31tfue tben Itbing, tbat it 1110uln remafn to a:: 
notber; it f~ a boin tlebtCe 5 aull it t~ aU one a~ tbe Debtfe of It 
'QCetm to one anll bi~ Il)eit~ of bt~ bonp, anll ifbe tlie ttlftbout JlC" 
rue, tbat tben It tl)nll remain to anotber, it f~ meerr!, 11otll: .Jro~ 
,CueD an (!tlttafl of a ~etm b1 not allowable tn )La111, fo~ tbe mtC" I"Rol. 6'12; 34 
(bief tnbtcb otber11ltCe wouill euCue, if tbere 1lJOUrll bt fucb It . 
tlerpetuitp of a ~erm: ann altbougb Tanfield qtbief ')5aron 
lioubten tbereof, efpeciaUp bp rearon of a 3[utJgment glue" befo~e 
ilt tbe J.I1fng~ ')Sencb, Hill. 9. Jac. Rot. 889- betwftt Rethorickantl 
Chappel, tllbere William Cary polfe~n of a ~etm fo~ !,ear~ tic:: 
~)tfen it to bif$ Feme fo~ ber life, ann aftettuarn~ tbat John bi~ 
·~on 11JOUll1 babetbe occupatfon tbeteof a~ long a~ be ban lmre ; 
gntl if be llietl \1.litbout 3]tr"e unmarrfe'O, tbat tben Jafper bi£f 

!lounget 
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pounger fon fiJouln babe tbe occupation tbereof as long a~ be ban 
3ltrue of bf~ bOb!,; ann tf be llten wttbout 31ffue ut1marrten, be 
Debteell tbe moftl' to Dorothy bi~ naugbter, tOe otbetmottpto Ro
bert anD William bf~ ~on~; ann mane btt) Feme Q,t,;ccutrf.t, mba 
atfenten to tbe lLegacie~ ann bfen; John ann Jafper tlten l11ttbout 
lIffue, unmartfen; ann afterttlatll Robert anti \iVilliam eutren upon 
tbe IDefennant,clatming tbe mOit!"anll let~ to tbe l1DlafntUf: dlpon 
a Cpecinl d1erntct, aU tOf~ matter betng ntfcoueren, tt 1Ua~ an" 
,ungen fo! tbe ~laintitf, tOat be llJouln recoUer tOe mottp tnbfcb 
t~ all one <!taCe tllitb tOe Qtafe in qU'effton: 'i6ut tbe IDefennantfS 
~ounrel tn tbe [[{tit of Error llJel11etJ, ~bat tbere ltJa~ a 11ttfe= 
renee bettuitt tbe faitl Qtafe~; fo~ firft, in tOat, tOete t~ a neUife 
but of tbe occupation onlp; but bere, of tbe ~erm tt Celf. ~e" 
contllp, it tfj a lIeUtfe bere ofbi~ Qtllate anll rlCerm, to bim anti bt~ 
~lIrtgn~, wbttefn i~ autbo~it!' giuen, tbat be rna!, arog". ~birlll!" 
tbe limitation t~ tbere, if be lIie witbout 3ltrue unmattfetl, tubtcb 
i~ upon tbe matter, tbat if be nfe witbtn tbe '([:erm, fo~ if be be not 
marrietl, be cannot babe 3lffue : 'i6ut in tbe Qtafe bere, be mtgbt 
babe 3ltrue; anti pet if tbat 31ffue fiJouln lite ltJitbout JJtfue in btfl 
life time, it llJouln rtmatn, ttlbtcb tbe JLatu tutu neitber t~pect no~ 
will fUller. ')6ut tbe 3lulltce~ ann 'i6aron~, bp tbe atrent of Tan
field, all agreell, tbat 3lutlgment tl)oultl be allirmtn; ann in Hill. 
~ 0 J ac. it tua5$ alfttme11. . 

Large ver [us Alton. 

PRohibition wafJ p~a!,ell upon tbe ~tatute of 5 Ed. 6. C. 4. 10: 
b~atuling in tbe <Ztfjutcfj:!'arll ; becaufe <!l:off~ lUere tbere gf= 

11en, ~c. ann it tua~ lIenptll per curiam: ~be <!l:Off~ being tbete 
pro expenfis litis; otbetwtfe, tfitban been pro damnis. 

N f9te, That one ou.tlawed pray~d to appear by Attorney; and 
upon an AfJidavltmade of hIS ficknefs, the Court ex gratia 

JPeciali allowed him to appear by Attorney: But the Clerk was com
manded to enter it, !<!!od venit in propria perJona; For the Law is 
dear, that upon an Outlawry he ought to appear in perfon. 

Sir William Read and his Wife verfus A. 

11lo~.~1~~' ACtion upon tbe Cafe againff A. fo~ tbeCe tuollifS fpoke" of tbe 
~, Jj)lafntitf~ wife; Thou art a forfworn Whore and an old Bawd; 

,I Cr. 329. ant'l atijutiBet'l tbat tbep Were not actfonable. 

Athil 
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Athill veri tu Corbet. 

T Refpafs: f. o~ tbe taking of a ~~epbounn lnftba ¢oUar ; 'i:be 
Defennant faft{}, tbat tIle Dog wa~ courfingan!pare in bf~ 

fann attll tberefol£ be took ann fell bim awa!'! Ulbtreupon tbe 
~laintiti nemurrtn; ann atlju1:lgen fo~ tbe llt>latntttf, becauCe toe 
~lfa ffS frn.101ou~. m<Ilberebp it feem£j Tr.efpafs lte5S. ann 12 H. 8. 
f,! 2 E. 2. Avowry; atiJUtlgetJ t~at. R.eplevin Ii£~ of a ferret. 

Hgtchins verfus Glover, Hill. 14 J ac. Rot. 22 I. 

(10 ) 

EJectione firma; : 'Qrbe{.!tafe tua~fucb; Hanby befng 3Jncumbcttt (I I ) 

of A. anlllpfng in extremis, 011£ Wingfield (mbo p~etennento 2 RoI. 220j 

~e @atron ) anll Glover tbe.Defennant ( tubom be tntentlell to p~e .. 282, 349· 

rent to tfJe fain (ltburcb) entrell a Caveat 11lttb tbe '!5ifiJllP tn tbt~ 
manner, Caveat Epifcopus Norwicenfis ne quis admittatur ad Ec-
de[taffi de A. nifi convccati Glover & Wingft'eld: 'tlCbe nett napf01:: 
.lowing, tbe ~arfan nien; Nanton a llratl1Jer p~efenteil Morgan, 
(tubo 1Ua~ atlmfttell anll fnffttuten; immtntatelp after Wingfield 
.p~erentell Glover,l11bo l11a~atlmtttel1,inftttut£]),ann inl.1UttelJ; after~ 
warn tbe Jlttng (being founll bp lint!' to be tbe true ~,ltron ) 
p!eCenten Roan, tubo tna~ allmtttet1, tnffitutell, ann (n'Outten; ann 
after tbat Morgan tua~ tnnuCtel1: ann tbe (entence in tbe @)ptrt.tual 
<!touct being lIeclaren to be inanis, irrita & nulJa b!1 ceafon of tfJe 
Caveat entrcn bp Wingfield, &c~ Roan cl1trell anlliettotbe J11)Iaill= 
tut,&c. gnll it lt1a~ argucnat tbe 15at bp: Henden ~etJeant fo~ 
tfje.}1tllatnttlf, ann bp Davenport fO! tbe IDefenllant; ann after:: 
'\llatll~ bp tfje 3!ufticefjt ~ltn 3lufttce Houghton fjelD, tbat bp tbe 2 RoT. 3 
\allmitTton anll tnfiitutton, tbere tSJ a plenartp againft common per:: Co. Lit. i~~. b 
rOtlfS,a~ II H. 7. 29. DY·36o.Co·9·I32. but tbecztbUtCbt~open 3H·<I 

:to tf]e tnl.'lUctioll oftbe Jlttng,fo a~ tbi., fZtafe teff~onl!, upon conu" 
l1eratton of tbe Caveat,ttlbat aill ia gibe" to Glover tb£tebp, tbe ile; 
terl11ination of tf)e ClCanon ann Cltilltl Law being contrarp to UJe 

:-'ttdmmol1 !LaW; tbe tfgot of ~atronage being trpel1 tn foro 
lEcclefiafiico tn otber .Jelatton~,but aSJ Linwood fattb, Aliterutitur 
in Anglia; tbe.tefo~e in rucb <ltafeg, tbep ougbt to abjunge aftet 
tbe Qtommon !Law. Vide Dy. 293· Bedingsfields Qtafe, ann Doctor 
and Student fo1. I 13. aman ne11((eto 10 I. to I.S. to be paill atbf£' 
fullage, anllbe rue~ fo~ it wben be come~tl.1 tbe age of twent!' one 
pear~ ; altbougb bp tbe <!Eccl~fiaatcal )l.,atu, full age bl at ttllentp 
fiuc peat~, pet tn tbat cztafe tbcp ougbt to anjunge after OUt )LaW; 

. nnll a nttl'erettct 1lla~ taken betttlttt act£' of ~atltament ann ~en:: 
: tence~ tn (!Ectlttlafftcal <!t:1'Iurt~; fo! an act of' ~arUament rna!, 
make anulUtp, ftSJ fftbe tbtng nel1erbal.1 been none, a~ 4 H·,7. Co. 8. 13S.bt 
. illt. Legers Cll:afe, tf)at hlbtcb tna~ puniilJable tnaSJ manentfpumfij= 
~ able:, but otbettuUe of a fentente : ann tn tbt~ Qtafe, tf tbt~ fen~ 

tenc& 
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tence tlJouln make tbe anmUTton ann inffitution \loin ab initio, it 
wouln neffcop tbe innuction of tbe lUng, ann mnke toe fuperilt~ 
ffitutioll (wbicb at tbe rirft 1l1ar; meerlp boin ) to be (Joon; anll 
tbifj Centence map be ttuentp pear~ after tbe inlluctton, 1Uberebp it 
map bappen tbnt tbe nt>atronage llJoulll be loft: mlberefo~ ]ung~ 
ment tua~ gfuen fo~ tbeW>laintitf,ann tbat tbeJltfngr; p~efenteewns; 
tbe latnf«l ]Incumbent: ann Montague fatn, tbat tba Caveat tIl:: 
trell in tbe life of tbe 3!ncumbent tna~ illle, ann to no purpore; anll 
Docto: Talbot tben Cain, tuat a Caveat ifj offo~ce fo~ tb~ee montfJfj 
onlp, ann tbat anp one map fafelp p~erent aftet tbe cnn of tb~ee 
ll1ontb~, a~ if no Caveat ban been entl:etJ. 

Carters Cafe. 

ERror b~ougbt to reuerfe an ~utlaw~!, fo~ ~urtber; ~be <!Er# 
tO~ atrignen lDafj, ~od tempore promulgationis UtJagarj~, 

& diu antea & poil: be wa£; in partibus tranfrnarinis, viz. apud Har
lem in Hollandia, &c. ann tfJe attO!nep ~eneral confetfell it! 
anti itwafj moben at tfJe 'J5ar, tbat tbtfj afftgnment of (!ftro! was 
ill; fo~ be ougbt to baue fain at tbe time of tbe Exigent awatnelJ, 
anti not at tbe time of tbe 31ullgment of tbe !1Dutlaw~!,. Vide 3. 
H. 6. 46. &:J 9 Ed. 2. ~ut to Ploue tbat tbt~ atftgnment tuas goon, 
tua~ \1oucbetJ on tbe otf1er title, I H. 7. 13· 7 H. 6. 2). anti tue neUt 
book of Entries :l3 Eliz. Skirrows <!tafe. Et per curiam, lIf a matt 
commit~ a ~uctbet, anti after Exigent awartletJ, be tlietb out or 
tbe Realm, aub aftetbe if& outla1llen, be UlaU not re1.1erfe tbf~t1ut:l 
latu~p fo~ tbat caure; fo~ be tleparten defrinato confilio, anti upon 
ret purpore to a\1ofO tbe ~a1ll ; attn tberefole bp bt~ abfence be 
flJaII 110t babe tbe benefit of tbe JLaw; anll if one commit Jrelon!, 
o~ ~urtber, anti after Exigent, ann befo~e ~utla1U~p tlepart~, ann 
afterlnattJfj blings; <l];ttO~ tbereupon, anll atrtgll~ bi~ abCence fOJ 
<l];rro~, tbe Ji\ing~ attolltep map repl!" tbat after tbe Exigent, ann 
befo~e tbe ®utla1U~p p~OltouttcenIle neparten~ 1l3ut f01 a~ mucb a~ 
in tbt~ caCe tbe atto~ltep ~eneral batb confeifen; Et non confrat 
to tbe Q!:ourt tbat be tJepartetJ; fo~ tbat caufe, tbe ~utlalU~!, tuas 
teuer(en, ann be pleatJell to tbe 3!ntJfctmrnt Not guilty, &c. ann 
waS) fountJ guiltp of bomtcftJe. 

Holford velfus Platt. 

-

ASfife of Novel DeJfeifo : ~be ~enant pleall~ a JRecobet!' in 
a fOlmer amfe agafnll bim; (tbe Defenl1ant replie~, tbat 

be was; an 31nfant, ann· aber~, fltbat be tua~ not ~etu. 
nant at tbe time of tbe 1E\ecObetp, but tbat Platt tua~ 
'qtenant, ann tbat it tua~ a tecouerp bp nefault; tllbeteupon tfJe 

1!tenant 

, 
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~ennant bemurrell ; ~bt~ Clta(e tnafl arguen Celleral tfme~ at 
tOe ')Sat tn Trin. anll Michaelmas fterm, b!, Finch ann Coventry 
fo~ tbe IDefenilant, ann b!, Davenport ann Ireland fo~ toe ~Iatn:: 
tiff; anti now tbf~ fterm it tua~ arguen at tOe ')Sencb: Hough-
ton 31utlice beI'D tbe ')Sar to be goon, anti tbat a' Recollerp tn 
an atTtfe t~ a goon '15ar tn anotber amfe, a~ 3 ( Ailife Pl. 28. 9 
H. 7. 23· Co. 6. fo1. 7, & 8. ann be fain tbat tbe m.epltcatton tont 
iHlen of tb~ee allegatton~; JUrn, tbat befo~e tbe Slmfe b~ougbt 
tn tbe Cltommon ')Bencb, be wafl fetfen, ann b!, tbe 'q[;enant ntf" 
fetfen; 1l1bereto be fain, tbat a general allegation ffS no aoon 
~lea agatnff a ]ungment, ann etten 5 H. 7. fol. 30 • tn Colts <!tafe, 
ann :2 2 H. 6. 5 I. tubere a jfine ifS pleaneil from an aneello~ of 
tbe )1Dfainttff in ')Sat of ali amfe, tf tbe J1f)latnttff be an 31n" 
fant, tbe ~mre aJall not be taken at large, becaufe it i~ matter 
of lReco!t1, tnbereto beougbt to anfiuer, 10 H. 7. 5· 8 A{f. Pl. 16,3,. 
3 H. 6. 27. 14 Ed. 3. ~ttle Ayell 1. anO toe optnion of Parning, 
(wbere a lRecober!, bp tlefault ifl pleanen tn an amfe, tbat tbe 
}l!)lainttff mtgbt nottuitf)llannfng be recc'ltJen to aber bf~ [[(rtt ) 
lna£i n£npen b!, tbe otbet 31uffice~ to be JLaw; ann toe Qtafe 
tn 9 Aff. PJ. 10· (tubere in an amfe b!ougbt, tbe ~enallt pleal1" 
en, tbat be recOberen agafnft a fitattger· tn an amfe tbe fame 
JLanll; nnn tbe ~Iaintiff mane ~ttle to bimfelf bp general 
alienation, ( viz.) ~bat long ttme befo~e toe mrit b~ougbt 
be waf> fetfetJ unttl nilfetlfeil; ann 3ltfue betng tbereupon, 'QLfje 
flCftle tua~ a1llartJen, tnttbout ffJewing botu be came tbereto ) 
tua~ beItJ bp bim to be goon JLaw : lj5ut tue Cltafe at tOe ')Sat nff" 
reten from it; fo~ bere tbe m.ecollerp if> agafnff tbe }It)laitttfff bfm:: 
felf, anti in tbe otber tt tua£i againff a ftranger: anti tnbere 
tt batb been ob,etten, tbat if a man batb a 3lungment to re= 
eober in an atrtfe, tbe ~enant in fucb atafe map balle an af:: 
fife of an bigber nature; it t~ to be tntenneD, tubere a ~ettln 
llJall be alletlgetJ, tubicb ia mo!c ancient tban tue nilfeffin: Jfo~ tbe 
1Recotl£rp binn~ aU @>eilin~,<tnbtcb are PlIifnJ totbefirff IDelfetfin, 
unlefa tbe Qtafe of Dower. (!tbe fecoltn allegation i£t, ~battbe 
Dllaintiff, (iDefenl1ant at tbe time of tbe fo~met ll\ecobecp ) tuaf;S 
an 3lnfant,anll !'et f~! ~o t{Jat be anftneren ann agreen;. tbat 
an ]nfant U)all batae, nitaer£i ~~ltatlenge~ tubfcb a perfon of full 
ageffJaU not balle, I ann 2 .Phd. anti Mary, 31f 31ungment be Dyer 104. a 
gillen agatnff an 31nfant bp nefault, after tbe llcfault be tl)aUI Cr. 307· 
babe a [[[tit llf Error, nnn tCl.1crfe tbe 3IUtigment fo~ bt~ non .. 3 <::r. 51. 

age; pet be faill, if an 3lnfant after appearance make~ nefault, 
][ungment aJaIl be gillen agatnfl bim, anti be flJall not relletfe 3 Cr. 309; 
'It; 14 Ed. 3. Saver default 40 • 17 Ed. 3· Saver default 78. 34 Ed. 
3'<~4" 9. Ed. 4· 16~ 44 Ed. 3· 24· ann if nefault filan not binn 
an 3111fant tben a lS.eco\ler!,-couln not be ban againtl bim unttl 
(ullage; anti 1Ubetea~ tbe Qtafef> in 7 H. 4. 2:2. tubere an 3ln:: 
Cant b~tng~ an atrtfe, ann. tua~ barren ; anll aftettuattl~ b~fng~ 
a Scire facias to e~ecute a .flue of tbe fame ~ann; ann tbe bar 

~o 0 in 
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in tl)e g~re plealJell ftgainff bim tnas) not allatuel1 !~ltl1 in ~ 
Ed. I. ~ttle Inf:-mcy ,~(. map (eem to contra'Oirt bas opinion, 
De faro, tOfre lnas a nifferellCe _ bet1Uftt a COntlubiniJ up Pleal1:: 
iUi, anti iJ ')Dar Of bi~ rtgbt bp llUtlglllent. ~be tbirl1 alltga,. 
ttO" 11la~, 1tbat lli>lfordtua~ not '(tenant of tfJe Jrret{}Oll1: 
a~lJJereto be Cafo, tbat tb,at fiJoUfti not fJdp {Jfm, fD~ be a)an not 
pe anotue~ to plean Non Teo?l'e gene~aUp agatna tbe 31Ullg:: 
ment; a~ 14 Ed. 4. 2. Dodendge 3luftlCe arguel1 to tbe con" 
fra,rp, ann fait" 1!Cbat a Recoberp tua~ not Co Caetell; but tbat 
it mtJJbt be faIUfien a~ tueU itt potnt of 1l\£couerp fo~ tfJe tmng, 
a1$ (lIfo bet\t1f);t tue f~me parties; ~be (ltare in queftion is 
cQllcerninlJ an ]infant; ann a~ tt appeatJl bp Dy. 104. ann 5 
Ed.- a. ~be 3lJllJaea ougf)t to be bt~ 'qcounfello~~; 31ft tbtJ5 
~tlfe afro tbe 3lnfant cannot babe Error o~ Attaint, ann 
tb~refo~e be map faUifie: lira, bete t~ a ~itle anll 31u'OJJment 
pleallen againl1 an Jjnfant, tnbereaS) bfS t!tttle i!$ not tJifcObc:: 
tel,1, Wbicb ougbt to be DOlle uno feberal ~apfJ, (viz.) bp ap:: 
pearance, 01 bp :Default; upon btfi appearance in tina mannen1, 
(viz. ) for confeffion, O~ for nient dedire : 3!f an 3lnfant in an ar:: 
fife miff cOllfer~, tbe <zcourt llJall not recetue bts Q!onfetrton; 
Ann if be \Utu not plea'll, tbe lIurp fiJaU not inquirt upon tbe 
p~tJlt of~ettln, but atlargc, 26 Ed·3· 63· 3!fbe makeS) a tJefault, 
ann fa Will not iltfcQUer bt~ ~itle, bts tJefault is ettber mera negli
gentia, ~nl1 tbat tlJall not P~cJUtitce bim, 17 Ed. 2. Saver default 
78• 12 A1IPl. 37· 14 Ed. 3. Saver default 40. o~ it i~ negligentia 
CQQ1 contlemptu, a~ B.-acton £all~ it, ann I~ In tbe fame tJegree as a 
n,ep~tt\tte in lJerptgb~ pf tbe ~ourt, (a~ if be appear, ann aftet 
mftlto(& 1l,fault) ann tbere 3!tl'l1gment fi)aU be giben agatntl bim, ') 
E<l. 4· !q~ ~ 34 'Oy. 104· 7 Ed. 2. Saverdefault 75,79,& 80. ')6ut 
POtltq., tbi\t 3!u'Ogment lllere giben againft btm, upon Laches be map 
bAJ:I~!l @J~tt of Error,an'fl allellge tbat be \tla$S an ]Infant, antltbat 
it iPil~ !Jtl.1~n ftllftillft btm bp be fame, ann tbe otber fi)aU not pleall 
In nuU9 <J:n erratum, but tbe Jllfue 6)aIl be upon tbe nonage: 'But 
'" tb(~ ,are be can,not belp ~imre,lf bp a [[ltit of Error; fo~ tbe 
31U1;Jgptel.lt b1 not !Jluen -allamft b1m upon tbe Default, but tbe Qf= 
(ir~ tfJ upon tbe lJefault, afJ Ferrers <tafe Coke 6. Rep. fo1. 8. aUQ be 
cnnnot In tbi~ ftafe babe an attaint, fo~ it map be tbe d1etDict is 
true, a~ alJmitttng tbat Platt tua~ feffel1 ann l1itfeifetl bp Holford, 
~n~ tbsn teleafetJ to Holford, anti afterlnarll bttfettfetl Holford; 
tn tbi~ ({tare tbe ffi:erl1tt1 f£1 ttue, anll pet be mal' maintain tbe Qf= 
pf~ijJJajnft ~latt: anti tuIJerea!$ itbatb been faib, tf)atonefl)all not 

" ~ r f\lUdie..1\1bere b(mfelf t£, part!'; tbat tule batb tb~ee QEtcepttol1S; 
. .fi'~, if! calt ilJeln bp ltlaf ~f Jaeplftllt,fon, tb'~t tbi5S ~e'Obetp f~ 

:\lQl1l in JLi\\u' ] Ulap falftfie It in an atTIfe, a~ 36 H. 6.3 2• 39. Ali: 
~l. (5.. & 6 Ed. 3.54· eecontllp,tfa mon recober againftme certatn 
'Qtene\uent~ in B. ann tbep lie fn A. ann 1I b~il1g an Qmtfe of mt' 
itanlt·t~nellent tn A. tbe Jaecoberp in B. ilJaH not bat; 20 Ed. 
2 faux R,.~oye .. y l~ •. flrbitblp, wbne tf)e Jae(Ober!, bp lYefauft 

WilJl 
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1t)a~ upon n mett abaten : g ~ if an amCe were b~ougbt agatnll 
ml' jfatber ,ann be nieil, banging tbe ]tfue, ann, 31ungment 
t~ art&ttuatn~ gluen againff bim-:; tll tbf~ QI:afe, becaufe tbc-
[[trtt 1lla~ abaten de facto, 31 map falllfl' tbe Recollerl', 32,: 
Ed·3· A{f. 99· Croke 31utltcc to toe contrntp, be gtanten tbnt 
an 3lnfant butu 'Oiuera PJtuilenge~, a~ lUell touc~tnlJ bi~ perron 
ag bia qfffate; in aU real action~ an 31nfant fiJan babe bi~ age, 
47 Ed. 3. 7. 2 I Ed. 4· 78. I 3 Ed. 3· Age 7. 1.6ut tbe nitl'erence 
i~ betlnixt tbore tuing~ wbfcb concern tbe berenttarl' rigbt ( fo~ 
ltlbfcu tbe PczrolfiJall nemur ) ann tbofe actton~ tubicb are b~ougbt 
ann gtounnen de Jon tort demeifn, a~ in Waffe, Dttfetfin, o~ tbe 
Uhe:; ann tbe tenfon t~ well e,tp~etfeo tn 3 H. 7· ~bat be fiJaU 
not be tbere p!luilelJgell, Quia malitia fupplet cetatem: ~nn tubere 
it t~ faitt tn 3 H. 6. 10. tbat an 31nfant fiJan hot lofe bl' nefault, 
it i~ to be unnerllooil of an fperenitarp tflJbt+ @econnl!" be beU), 
tbat tbi~ point uabtngbeen ttpen, it cannot be ttten again, ann 
reI pen upon Ferrers(!Cafe, Co. 6, 7· & 19 H. 6. 3· 9. ~bitnlp,be 
belD, tbat tbc 3lnfant mtgbt babe Error o~ Attaint; for fita, tbe 
31uc!' map batle p~ecife atonufance:; tbe p~oof £lIfo fs; tn toe atftr= 
matiue (viz.) a retfin ann nttfetfin: ann tue burtbell toetenf 
He~ upon Platt to p~oue; no~ ougbt toe QCOUCt to rece'Oe from 
tbe fo!mer 31ungment, fo~ judicia in curia Regis reddita non 
debent reverfari vel annihiHari, niG per erroiem vel attirictam~ 
Jfourtblp, it i~ not meet negligence, vut a contempt f~ tuere" 
to jopnen: ann tbere i~ tJUference betwi~t a nefault upon an ®~f" 
gtnal in anotorr action, anb a nefault iit an atrtfe fo~~ tOe 
foIemnitp of tuat action : ~ut a~ tbe cafe i~, be cottctlben tbere 
ltIa~ not futTicfent matter to fiap toe taking oftbe amfe:; fo~ firff, 
toe fDefennant Platt plealJen it bp. wn!' of ClElloppel ann Qto~ 
tluliolt, ann notb not fap in facto, toat be bfmfelf tua~ feffen, but 
tbe cbief rearon t~, tbe cfrcumffance ann mffcofef wbfcb wouln 
tnfue:; fo~ tbe fraun fa fo bifible ann palpable, quod manu 
tractari potefl:; ann tbett tue JL\ule boIns, Q9i per fraudem' agit 
frufl:ra agit, 44 Ed. 3· 46. 41 Aff. 48. 2 I Aff. PI. I. BeCObeCpb! 
QJ:ollufion, pendant Ie A[fion fiJan not abate tbe fitll U0~tt. 5 Ed. 3~ 
Et 5. A II. 3·, ~enant fo~ Itfe futfet~ a JL\ecouecp bp QI:oUulion 
ou nient dedire, it is a fo~fettute of btS ClEtlate, 19 H. 8. 5· 44 
Ed. 3. 46. Co. 3· 78, 79· Mountague Qtbtef 31utltce arguen, tbat 
tbt~ JRecoberppleanen in. 13at, i~ botn ,. becaufe. tbe aaUe i5& 
de puifny temps to toat amfe, ann fo p~ebenten to babe JRecoller" 
befo~e tbe ~Iaintfff, tnbicb i~ confetfen bp tbe nemutrer; ann 
be agreen tOat regularlp a ')Sar in an atTire i~ a 13ar in 
an actfon of tbe fame nature. ')But tbt~ Rule batb tmlt <!E,t= 
teption~ ; ftrff, in Qtafe of a ~arfon, ~~ebenn, o~ ~enant in C 6 S 
1li:atl, as tbe book of 8 Ed. 3~ 28. i~. @>econ'Olp, if be be in from o •.• a. 

'an~ 'tlCitle, lO. H. 7·, 5· 2 2 ::ij; :6. I? ,. ~fJt.tnl1', if be b~ a~ llnfapt, Co. 6. 8. b 
as:; 5 Ed·3·, 32 • Homes non. Juvenes l~; fo~ an ~tTIfe 1~ not- fo 
.ftrong an €ftoppel a~ otbe~ cacti.on~ ; . ro~. a5& s ,H. 7 ,'12. ~enant 

i) 0 0 ~ plean~ 
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pleal1fj in ~ar, tbe ~Iafntiff fiJeUl~ all biSj ~ftle at large, 1nitb: 
.out anrtuertng to tf}e 15ar: ~o in 9 A{f. Pl. 10. !ann tbere l~ not 
an!, l1itietence robere tbe Recouec!' i~ againft a ~ttanger, ann 
ltlbere agmntl tbe ~enant; ann be faitl, ~bat tbt~ atTire 1na~ 
b~ugbt of a @>~ifin, to tbe IDilfeffing aUettgen in tbe fitft amfe, 
ann ettel1, 3 Ed.~. 46. 13. Ed. 3. Title 6. 22 Hen. 6. 18. 21 Ed. 3. 
23. & 2 I Aft. PI. 9. ann as; to tbe gobjection, Q1lod judicia reddita 
in Curia Regis, &c. it bolt1~ not in tbi~ <!tafe; fo~ a~ Doderidge 
Caib, 31t cannot be belpetl bp anp of tbe fail1 tuaps; : an 3lnfant 
alfo tf.S out of tbe intent of tbifj @>tatllte; fo~ a 31ttl1gment a:; 
gainft an 3lnfant aJan not btnn bfm; fo~ aU 3l11l1gments; be 
eftber b1' atuatn, bp confemon, bp nefauIt, o~ b1' trpal; lo~ tlJe 
firH 3(ungment bp atuatl1 aJaU not; fo~ as 8 AiL pl. 17. ifj, 
be mal' plea'll Seleafe in 13ar after an amfe al11ar1:leb: ~o 10 
H. 6. 14. 3lungment in Account againft an 3lnfant, tbat be 
tlJall account, 110tb not binn bim, if be 110tb not enter Into 
tbe account. @>econnl~, upon QI:onfelfton, 9 Ed. 3· 38. 28 Afi: 
Pl. 52. 'Qtbfr'Dlp, upon trpal bp nefault, afj 3 H. 6. 10. & 28. 
Aff. an'D fourtlJlp, upon 3lubgment, b~ trpal, tbat it aJaU not 
bfntl an 3lnfant; tbe ')5ook of 33 H. 6. 2 I. tuat if tbere be a 
(ttpal bp dtcr'Dict, it t1)all binb an Jlnfant, i~ to be e.rpountJen 
bp 7 H. 4. 25· tubete it Ifj fain to be in a ~r!,al, muere tbe Jln:: 
fant "Jail onte appear; ann fo~ autuo~ftp in tbe <!tafe, Vide 18 
Aft. 16. 26 Aff. Pl. 6. anb anUe tua~ tbereupon atuarnell; ann 
after tbi~ bemuttcr atljubgen fo~ tbe ~latntt1f; tbe ~enant in 
Pare. 16 Jac. being "l1emannetl mane nefault: [[lbereupon ,tue 
!lucp were l1irectel1 bp tbe QJ:OUtt to enquire onlp of Damage~ 
from tfJe time of tbe Dilfefiu; fo~ tue ~etfin anb IDitfetfin are 
confetren bp tbe'Demurrer of tlJe 'Qrenant, a~ t 5 Af[ pI. I 5· & 17 
Ail. PI. 2. if in an atftfe tfJe 'atenant plean~ a lReleafe in 13at 
tu{)tcf) ifjfoUnb ftllafnft bim, tbe am t1)all be atuatben in rfgbt of 
llamagess; anb it i~ tbete faill, tuUu a Nota, (tbat if 1lenant 
pleabfJ in 13ar, an'll afterttJatllfj l1emur~ in 31ubgment upon ano= 
tbet point out of tbe point of tbe atftfe, anb 3lulJlJtl1£nt pafll 
upon t{}e Demutrer againft bim, tbat tbe atrtfe llJall be atuartte1.1 
itt point of DamageSS, ann not at large; ann 31 H. 6. upon a 
hlIea pJeanel1, hlf)icb is out of tue point of tbe amre, ~etfin t1)all 
be taken to .be confetren; anll tbe 3lUtp t1)all {nquite onlp of tbe 
IDamagess, anti fo tbi 3lutlgmentl11as; bere giuen acco~ningl!,. 

, 

Southern verfus How. 

A' Ction for Ie Cafe; tuberein tbe ~Iaintiff lIeclate~, ~t tbe 
Defenllant betng potretrell of niu£t~ gOO\1fj, viz. of tb!Ee coun" 

tetrett 3letue~ anb babtng jfall0lfJ In Barbarie, ann knOWing 
tbat 
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tbat tbe Jl!llaintttf ll1a~ beponn tbe iJ}ea~, be acquainteD 'uts Jfaaol 
tuetetuitb , ann comman'Oen bftn to conceal toe counterfetting 
tbeteof; ann bfreaell bim to tbe l?'latlltitf, being tbere; anb tbe 
jfaao~ came unto toe ~Iafntiff, ann tntreatell btm to fell tbofe 
3letuelS ro~ bim, telling bim tbep lUere goon l1ewel~; lUbereupon 
toe J1!)laintitf, not knowing tbat tbep were counterfeit, foln tb~ 
3lef.tlel~, being of tue balue of 100 I. to tue Ilttng of Barbarie fo~ 
800 I. ann l.1eltberen tue monel' to tue jfaao~, lUbo l1eltueren it obet 
to Uif$ ~affer: (tbat tbeJl\ing of Barbarie aftertllarl1~ finningtbetJ 
wete counterfeit,committen tbe ~Iatnttff to W>~tfon,unttl be repaiD 
to tbe fafl.1 lLting 800 I. ann tbat aftertllacn~ tbe J1!>latntitTrequellell 
tbeDefennant to pap baek unto bim tue fatb 800 I. ann be tefu~ 
(etl. ttbe Defennant pleaben tbe generallltTue; anb tbe lIutp up", 
on a fpettal dtetntct founn aU tbt~ matter, fJ:cepttng, '€.bat tbe 
IDefenl1ant ball ntreden bi~ .faao~ to tbe Jj!)latntitf; anll tbat tbe 
Defenllant ban commannel.1 bi~ Jfacto~ not to bifcober tuat tbe 
llel1lel1i tuere counterfeit: anb it tuas argueb fo~ tbe ~atntitI; 
Jricff, tuat tubere one t~ partp to a fraun, aU tnbicb follOlU~ bp rea .. 
fOil of tbat fraull, {ball be fatn a~ none bp bim; ann bere tbe De" 
fentJant i~ tbe fira acto~ tn tbi~ fraun; lirn, bp bf~ knowing tbep 
lUere counterfeit; ~eContllp, bp fenning bf~ jfacto~ an'(l felling 
tucm in Barbary: gnn to t{Jat purpofe wete etten Plowd. Comment. 
473· Sanders QCafe of tbc potftlttcn Qpple, & Co. 9. 81. b. Gores cafe, 
ann in tbf~qtaft;, it i1i a neceit altbougb tbtte be not anp tuatran= 
tp, a~ 9 H .. 6. 53· & 2 I Aff. PI.4I. & 42.Aff.pl. 8.7 H. 4.15. I IE. 
4.6.5 E. 4· 126. &. CO .. 4 18. b. 20 H.6. 35. ann Chandler ann 
Lopus cztafe anJungen in tbi~ fltourt I J~c. tubtre (Jne fell~ a Bezar 
{fone, fciem;tbat tt tuaa counterfe'tt, anll be'Oin not warrant it, pet A 
fo~ tuat ittnas fciens,tbe @latntiffba'O Jungment. ~econnlp,be fJell1, nt. 4' 

tbat altbougb tbe 3lU1:P ball not founl1 all tbe matter; contafnel1 til 
tbe i:>eelaratton, pet beeRufe tbcp babe founn matter rufftefent, tbl1t 
tbe J1!)laintftT UlaU recober: Qntl to tbnt purpore tuere etten Bridges 
"are, in Dy. 75. ann @)fr John Sydenhams atafe verfos Man in tbi~ 
QtOUtt, tDbere tuo~na tuere, If Sir John Sydenham ~ould have his Ant. 4°7· g. 

will, he would kill, &c. Qntl tbe 3lurp founn tuat be fpatte tbefe 
lUo~n~, I think in my Confcience, if Sir John, &c. it tna~ atljubgetJ, 
tbat altbougb tbe (llerDtct be Different, pet becaufe tbt matter tn 
tbe -dlernict \Ua~ ("tTtetent, tbe J1!)latnttff filouln recober, lJC. S!o 
bere, lJC Qnn tt tua~ argueb to tfJe contrar!, fo~ tbe Defenllant, 
tbat tbe finning in tbe <r1erllict t~ fo material a <r1ariance, tbat 
tbere remain~ not matter rutrident in tbe i:>eclaration to matn~ 
tatn tue action: firR, tbep cannot be falll to be counterfeit lIetuel~, 
l1ecaufe it is confetfen bp tbe l~laintttf, anll fo founn bp tbe lIur!, , 
tbat tbep tuere of tbe baIue of a 100 I. tubtcb i~ a competent l1a~ 
Jue fo~ goolllletuel~; ann tbe balue of a lIetuel conOffS in tbe IlEal;: 
matton Df bfm tubo tum bup it; ann to tbat purpore tua~ citetl 
38 & 39 Eliz. in tbe (ltommon ')5encb, Dampat verfos Symfon. ee;: 
tontll!" becaufe tbere tua~ not in tbis ~are an!, Warrant}! matJe i Cr,S20. 

to 
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to tbe )1!>Iatntfff tbat it tua~ a goon 3]e111el, afl I I- -Ed. 4. 6. 7. H. 4. 
& 13 H. 4· [. ~bttnIV, fo~ tbat tbe beceft none unto tbe W>Iafn. 

POnt 69
00 

tIff i~ founn to be none bp bf~ fetbant; ann tbe JUt!' finll, tbat 
tbe ~aller nro not commann tbe ~etbant to conceal tbem to be 
counterfeit; ann tben bp bffl general power to fell, tbe ~affet 
fiJaU not be cbargen, if tbe ~etnant e~cceilfj bf!i power. Vide 9 H~ 
6·33· & Doctor & Student, 137. jfoUttblp, fo~ ttJattbe@lerbant 
ban but a power gftum bim from bt~ ~affet to feU, 1nbtcb power be 
cannot affign ober to anp otber! ~berefo~e fo~ tbefe material ba" 
riance~ an action upon tbc Cafe, being an action founnell UpOll tbe 
tcutb of bi~ <ltafe, lnbfcb ff it fail, tbc actton alfo pertaJ, be (on= 
rctuen tbe action 1lla£i not maintafnable! ~nn to· tbat opinion tbe 
31uffice~ inclinen, ann p~fnctpaUp fo~tbe tbitn reafon: ann in T rin. 
16 J:ac. it 1t1a~ arguen again bp Davenport fo~ tbe ~Iatntttf, lnbO 
anftueren to tbat objection, tlJat fO! tbe fale bp tbe ~etnant, ttb~ 
~affer ougbt to be refponllble; an'O be fattl, tbat a~ tbe fraUll 
tn tbe ~affer lna~ general, an'O bi~ nitraton fo! tbe fale tbereof; 
fo be fi)aU be anftuerable fo~ tbe Damages; tubfcb unp partieu" 

. far perfon batb tberebp; ann compate'O it to tbe Qtafe of '27 H. 8.-
Co. LIt. 56. a. :2 2. ot a Jaufancc in aI1>hJb tuap; ann lubat t~ 'Done bp tbesserllant 

tbe ~aftet ffJaIl not a\loitl, appearr; 9 H. 6. 53. & I I E. 4.6. Long. 
S E. 4. 17. Dy. 2;8. 3ln tbi~ Qtafe alto tbe ~aller~ rceeit oftbe 
monep fo~ tbe 3letuel~, jopne'O tuttb bi~ p~ectnent (ommanll, ffJan 
cbargcbtmfelf; fo~ an aifent fubfequent tuitbout an!, p!ecenent 
(omman'O flJall cbarge bfm, a~ to bf~ oWn art. 2 H. 7· 17· 2 H. 4. 
18. anti n~to tbat ®blerttoJl, ~bat tbere f~ fucb materfalllatf,. 
ance bettui~t tbe (llerl1irt ann tbe Declaration, tbat ft nefft op~ 
tbe attion; li)e fain, tbat 1tlbere manp circumllance£j are al,. 
lengen to {nttute an aaion, an'O fome part oftbemmaterfal, anil 
fome ltot,if (0 mucb be foun'O bp tbe nlernirt to maintain tbe action, 
it t~ goon enougb! ®tbettutfe it t~ tn an Affumpfit founnen upon 
tWo Qtonllneratton~; if tbe 3lurp finlJ tbe one, ann not tbe otber , 
tbere tbc artion faU~, becau(e tbe AITumpfit t~ founne'O upon tbe 
total ([onfineratfott, a~ 27 H. 8. 24. ~tr Thomas Coventry ssol# 
fitttO! ®cncraI fOHbe IDefenttant, ann be lloutbett feneral Qtafc~ 
lDberetn tbe ~affer lfj not cbarge'O fO~ tbe art ofbbl ssernant; ann 
an to tbe 'lBook of 9 H. 6. 53· urgen agatnll btm, be faitl, tbat Fit. 
N. B. f. 94. f~ otberwife, tnbitb t£i, ~bat if one fell certain ~fpe~ 
of [[line tt.litbtnarrantp, an'O tbep are co~rupt, action upon tbe Cafe 
lie~, wbtcb implie~ tlJat it lie~ not tuftbout tuarrant!'; tbat map 
be r£contHell, fo~ a~ lIE. 4. 6. t~, if a man feU (O~tUpt mtrtua'f~ 

" actfon upon tf.te Cafe Itefl 1Utt~out tuarrant", becaufe it t~ P!obt~ nDt, 197. ~ ~ t: 
biten bp tbe Latu to fell co~rupt (llfctual~; 1l3ut in tbe fame ~afe 
of [[ltne, tfit be fmall [[lfne, ann tbe part!' bup~ It fo~ llrong 
mine, no fucb artton Ite~; nnn tn tbf~ Cltafe~ ~Itbougb tbe IDe: 
fenilallt commannen bt~ @)eruant to fell, ~c+ It tS not to be taken 
n fale in laWful manner,a~ liEd. 4· & 9 H. 6·5 1.13 H. 7. I 5.flU~ 
i)latltttff alfo tn tbt~ <!tafe batb not allettgeil attl? legal IDamage ; 

ro~ 
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fo! be ounut to baue aIfellge'll, tunt be was arreftetJ ann imp~t.r 
Conen nfter tue )LaW of tu£ ([ottntrep of Barbarie; but if tue 31m:: 
p~tronment 1U£re Tortious, tben be batb not auA' legal namage, afj 
26 H. 8. 3. Wratn an Uctton upon tbe Cafe, tbere ouguttti tbe 0" 
rtgfnal to be mention matte of aU tbe <!Caure~, a~ 38 H. 6. tfl : 
'J5ut bere be tb~re matcrtal 11tltmnCcJl b~ttuttt tbe i1)etlaratton ann 
tbe dlerl1ftt, fa a~ tJJere cannot be anp eanre to maintain tuts) 
action, ~c. Doderidge llutf. tfa~DUlrmftbmake~ Jj)late, wberetn 
be mtnlJle~ n~or~, fa H$ It i~ not acco~tltng to tue ~tannatn, ann 
fel1n~ bt~ eerballt to a Jrair to fell ft, tubo feUa it fo~ goon ~Iate 
a£(O~bttttl t6 t~ Stanllttrn; '(tfjat an aafon upon tbe Cafe Ite~ a~ 
gafnU tbe ~atler; Ad quod Mountague atfcnte'll; betaufe it fatl~ 
in tue p~tce tn tiltJer: 16ut bere it fail£i but in tbe 11alue, fOl 3leltt;: 
d~ are foln b!, tbetr tJafuntion. (Note, This diverlity pretii & vao 
loris) H()I'ghton Jufiice, if one command his Servant to fell an ill 
hQrre, and the Servant fells him for a good one, whereby the 
Servant is arrefted and indamaged, yet the Servant {ball not have 
his remedy againft his Mafr~r: And DOderidge cited a Cafe to be ad .. 
judged 33 Etiz. in the Common Bench; A Clothier of Gloucefler
/hire fold very good Cloth, fo that in London if they faw any Cloth 
of his mark, they would buy it without fearching thereof; and a
nother, who made ill Cloth put his mark upon it without his privity; 
and an attion upon the Cafe was brought by him who bought the 
Cloth, for this deceit, and adjudged maintainable; and the Court in 
the principal Cafe inclined in their opinionsagainfr the Plaintiff. 

" , 
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Ant. 432. 

Anr. 391. 

T ermino P a[ch;£, 
Anno decimo fexto J A COB I Regis. 

in Banco Regis. 

Burwel verfus Wood. 

COvenant; fo~ tbat tbe IDefennant collenantell bl' 31n1:len: 
ture, iUberea~ be ban fain to tbe IDefennant all bi~ Qto:= 
ppboll1 JLan~ in Framlingham, 'Ql:bat if it all etceel1 tbe 
quantit!' of 8 acre~ (to be meafuren atco~ning to tbe 
p~opo~tion of fitteen foot ann an balf to ellerp taole ) 

~bat be fiJouln pap fo~ ellerl' acre oller ann. abolle tbe 8 acre~, ( fo 
t,o be meafuren ) acto~'Oing to tbe fain rate of 41. fo~ Ellerp acre: 
gun allengetb in fatto, tbat tbe Qtoppboln JLann wag 12 acre£) 
meafuren bp tbe fain meafurer: ann fo~ tbat be ban not patti 
16 I. fo~ tbe fain 4 acre~ Oller ann abolle tbe fain 8 acre~, be 
b~ougbt tbe fain ~afon. '(!Cbe IDefenllant pleanen, tDat tfJere 
lUere not I 2 acre~ meafurel1, ~c. 9:n1l3llfue tbereupon, ann founn 
fo~ tDe 113latntiff t ann it ll1a~ maben in arrea of 31ungment, tbat 
tbe b~eatb ll1a~ not tueU affignen, becaufe it f~ not tueU aUel1getJ, 
tbat tbe JLan'Ofj mere anmeafuren; fo~ until mearurement, tbe fut,. 
Plurage abone tbe 8 actefj cannot be kno\Un: ann tbe IDefennant 
batb not b~oken tbe Qtollenant, until be be tequtren to pap, af" 
ter tbe anmearurement, tubfcb ougbt to be notifien unto tbe IDe~ 
fennant t Sed non allocatur; fo~ tbe Jj>lafnttff mfgbt a'Omeafure it 
p~illatelp, ann be neen not tell tbe IDefennant tuben be anmeafure~ 
ft, but be taking upon bim to nemann fa mucb, ( tubereafj in rei 
veri tate it tg but fa mucb) tubicb tbe Defennant affitm~,an aafon 
well Ife~; ann bere tb~ 31tTue being, tbat tbep containen fa lUueb 
to be anmeafure'D, tJc. ~lbicb bein~ founn, tt ll1a~ bel'O bp all tbe 
{l];oUtt, tbat tbe Declaration tua~ goon elloullb. 

Harts Cafe. 

H Art being ]n'Oictel1 tn London, fo~ a ~efcou~ matle to a S>er= 
,eant of tDe ~ace, upon a ~Iamt In London: [tpon Not 

guilty 
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guilty, it tua~ founn fo~ tbe Jl\ing, anll a line a1fe1fen of 101. ann 
fmplifonnumt tuttbout ')6a1l Ol mainpltfe, ann to finn ~Utette~ fo~ 
bf~ noon bebauioUt t ann a [[lrft of Error beinlJ blottllbt, tue ~r:= 
ro~ atl'mnen f.Ua~, becaufe tttua~ not vi & armis: Sed non alloca- A 

tur S fo~ altbougb it were Q.I;tro~ at tbe <!Common ILntu, pet it t1l nt. 34~· 
mane goon bp tbe ~tatute of 37 H. 8. cap. 8. ~econnlp, becaufe 
it l~ not aUengeD, tuat be mane tbe arrell bp llertue of a [[Tarrant, 
ann tben be baD not anp autbo~it!' t 13ut becaufe tue 3lnntctment co. 9" 68. a. h' 
\UafJ, tbat bp llertue of a J1f>latnt befo~e Cueb a ~beritf, namtng 
bim, tlc. be was; latllfuUp taken o~ arrelleo, it irs to be tntennen tbat 
be ban a goon mtarrant; ann tberefo!e tua~ \Utll enougb : l19beu== 
upon tbe 31ungment tun~ ntftrmeo. 

Dent verfus ParCo. 

REplevin; 'ftbe Defennant abotu~ fo~ 36 f. Bent fo~ n peat 
ann balf, being 25 I. bp tue pear; 'Qrbe t91atntttT pleal1SJ pap" 

ment of 12 f. ann nnotuer 3llfuetua~ b~otlgbt fo~ tbe 24 I. anti fo~ 
toe firtl31lTue it \Ua~ founn fo~ tbe l\3lntnttff,anll Damage~ ann colla 
ta~en b1' tbe 3\Ut1'; but it tuaf;t [ounn againll tue t91afntttT fo~ tbe 

. Ceconn 3ltrue; ann notu mouetJ, tbat tbe Jiurfesfinntng of cotl~ , 
ann cbatge~ra~ tue ~(aintttf, is botn; fo~ tuben part i~ founll fo~ 
tbe auo\t1ant, be fiJall balle return, ann namage~ ann cotl~; ann 
tbe retutnllJall be fo~ tbe IDefennnltt, tubere an!, part t~ (ounn fo~ 
bltU,: [mberefa~e it tDa~ an,ul'Igetl accolllinglp. 

lvIarfhal and his Wife verf~ Doyic. 

T Refpafs bl' Baron anll Feme, fo~ b!eakfng oftbe <!tlofe oftbe 
Baro1l, ad damnum eorum: anll fo~tbtss eaufe after tllernfct, -i-Cr. ;~.) 

fttua~ mobeD, tbat tbe Declaratton tua~ not goon, no! alnen bl' Ant. 13~ S· 
tbe ~tatllte; ann it tuaS) fo 'anju'Ogeo. Pofi. 644,65; 

Barmund verfus ...•.. 

ACtion upon tbe Cafe, fo~ rapfng, That he had two Bafiards, (5) 
and fuould have kept them: 13!, teafon of wbicb tuo~ns, 'Off .. 

to~ll arorebettut~tbtm ann bf~ Wife, aUll tbe!' were Itftel!, to baue 
been lliuo~ce'O: after [lerllfct, it tuas moben in arrell of31nng~ 
ment, tbat tbefe tDo!n~ tuere not actionable; becanfe be tJotb not 
fiJew an!, tempo~al lor~, aS$ lar~ of marriage, o~ tbe like: 13nt I Cr. 322'436~ 
tbis) imagination to be lltbo~cen, is not to an!, purpoft, fo! it bl but 
a cauCelerS) fear; ann of tbat opinion 1l1ftfJ all tbe "ontt : Mlberell 

fo~e it tun~ a'OjtfOlle'O fat toe Defennant. 

lapp Furni~ 
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Ant. J9'1' 
3 Cr. 44' 

, roft. 624. 
Moor 93 • 
.l[ Cr. 244' 
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Furnisverfv.t5 Leitefier. 

A Ction upon tbt Cafe; fo~ tbat tbt IDefeutJant falfo & de~~p~! 
dve foil1 unto bim (ncb.a nap :2:20 §S>beep, affIrming, ttmt' 

tbep wete btfl own ~be.ep, ubi revera tt)ep 11ltte d.Jt;~eep of J.S~. 
~beIDefennant 'pleabtn Not guilty, ann founb agatuff 'bim: attn. 
it 1Ua~ maben tn arren of 31ttngmeut, tbat tbe amon :Iap not;· ~ 
c.aufe be notb not l1J.elU, tbat tb.e ID.efennantball tommttten,l1U!' 
offence in atTirmtng tbem to be bhl; ann be bot~ not tl)tlU tbat~ 
ban anp namage, o! tfjat J. s. ban te~taken tbem, i~fu.en f}tm .fo~ 
tbem, ap 4:2 An. 8. Sed non allocatur; fo~ tbe fale of gootJ~ Wbitb 
lUere not bf~ olU n, but afffrmttlg tbem to be bt~ goon~, ImolUtng 
tbfm to be a nranger~, f~ tbe offence, alln callfe of tbe aaion; anll 
ff be tlJouln tarrp unttl tbe goon~ were taken from btm agatn, it 
mhJbt pera'Ob£llture be mifcbfeuous; Mto mm,' ann be tlJoultbt 
wftbout remenp: mlb£refo~e, abfente Montague, it 1l1~~ tltJJun!Jt1!l 
fo~ tbe ~Iatnttff. !~ < : 

IZirkn1an verfus Thompfon. 

EJeaione fir,ma! : dtp.on-a fpedal aurnttt tbe Cll:arewa~ CucO; 
. ~ne Richard Greycroft 1tla~ {etfen tn j'ee .of tOe .lLann in 
queffton, allb bp 31nncnture c01lenante'O witb Richard Boles as 
tuell in conuneratiOJl (If 200'. pain .bp tbe fain . Richard BQ1€s-~ 
a~ in confineration of a ~arrtage betwt,et Leonard bt~ @>on, 
ann Ann tbe IDaugbter of tbe fain Richard Boles, to conllep tbe 
)Lann to tbe ufe of tbe faU:a Leonard .an'O Ann, . ann tbe Il>efr~ 
of tbe 'l6o'Op of tbe fain Ann to be tngentl~e'O, ann to bi~ rtgf]t 
tiJeitrS ; tbe ~artia6e take~ etTet15 t1)e jfatber' 'Ote~ befo~e tbe 
atrurantc, Leonard in petfOlm~te of bi~ Jfa!bet~ QI:ollenant 
makes; tbe ~. tfuranee a(co~btnglp ; 'aftcr\tlarn~, tlJep .{Ja1re 3llfUB 
Richard tbe JLctro~; ann afterltlatllS Leonard' tnfcoffen one 
W oodroff, anti Leonard anti bia [[life lellien a friue to tbe 
fain W oodroff, untlet tnbom tbe iDefentlant claim~; ann 
Richard Greycroft ~tltCt~ a~ fo~ 8 fo~feitllte bp tbe ~tattite 
of I I Hen. 7. aUn tubetbet tbtf$ cnttp tna~ lawful o~ 11ot, wa~ .tbe 
quenton + ItCR, tbt~ bctng a .QCLUt\lCpilttte a(i. tocll matJe. fo! 
mone'p ftJll-tJJ~ fatber of t&e Feme, a~ fo~ n~aNtag£, nat be" 
inn founD £1:~etl!.' to 11£'.8 jopnture, l11betbet it· IlJaU ,be fain to 
ll.e it jopttture tnttbtn tbe ~tntue af I I Hen. 7· . ann It Wtlf& t£:: 
-fl1iuen , tbat it fiJoulti ; fD? tbe QtOltbepanC£ b£lUlJ' 'ilp tbe Baron 
.O~ bffJ ~lt£gao~ tn confin£ratf~n of a~atttage, ~I.tbougb Jt 
i.1s ,conjo!,~il tnttb a cOllfi'Oeratll\R (If-m~nep, t~ tuttbtn tbe @Pta" 
tutt, ann it tllatl be ·etpountltl1 a~ a ]op:nture tnttbtn tbe letter 
ann mention of tbe fain @)tatute. Vide 3 & 4 Ph. &. Mary, Dy. 146. 
&. 24·8. ~econ'Olp, it wa~ mouen, tubetbet tbi~ wete an ~1lat£ 

, ~atl 
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~aU in tue F one onlp, o~ in tbc Baron ann Feme; fo~ if it be an 
(!faate ~afl in tbe Baron a~ tuell a£t in tbe Feme, tben it i~ 
clearlp a goon alienation out of tue ~tatute; ann it tna£t an 
(faate '{!t.atle in tbe Feme, ann but an <lEllate fO! Itfe onl!, in tbe L' s a 
Baron:~bftnlp,(tubicb tua~ tue p~ineipal queaion)tbf~ being a ,opn:r It. e • 28~ 
ture tuftbin tbe ~tatute, tubetuer tue aItenatton b~ tue Feme 
tuitb bet firtl tpu£Jban'll tnbo limite'll it, be a fQ~feiture tuitbfn 
tbe ~tatute; fo~ it tna~ mobe'll, tbat tbts @ltatute intenne'll to 
p~obille fo! tbe 31lfue£t of rueb Femes tuba are inberitable to tbe 
faill Qfntail, anll it if$ af$ an allbancement retle'll bp tbe an~ 
cefio~ of tbe Baron; ann tberefo~e altboulJb tue fira Baron, tuba 
lUane tue Ifmftatfon, jopne'll tl1 tue atfurance, be balling but an 
(!fffate fo~ Itfe, it fiJaU be a fo~feiture fn tbe Feme: ')But it tua~ 
refolben bp aU tue <!I:ottrt, tuat it llla~ not anp fo!fciture tuttb:: 
in tbe tno~n~, no~ tuitbfn tbe intent of tbe ~tntute: .mot tuitb~ 
In tue ltlo~n~, fo~ tbe ltlo~n~ be, If any Woman being fole, or 

, with any after-taken Husband, &c. ann bere fiJC tua~ not fOle, 
anll tuta fl)ttfjban'll tuba conb£pell it, t~ be wbo tuaf$ ~arrien to 
rue Feme befo~e tbe conbepance: 15ut Doderidge fain, iftbat COtt" 
l1c!,ance ban been a connepance bp tbe .fatber to tbe Feme be
fo~e ~arrialJr, ann aftetwarn tlJC ban taken tbe @>on to Baron, it 
ltlouIn peranlJenttlre bane been a mo~e llftffcult quetlion. ~econl1~ 
Ip, it tuna beln to be out of tOe intent of tbe sstatute, betaufe Co.Lit. 36f. ~ 
tbe Baron tubo mane tue alfurance, ,opnell l11itb tbe Feme in tbe 
alienation:, ann tbia @>tatute being in rellraint of tbe ClCommon 
)Law, i£t to be taken tlrfctIp; ann tfJe ~tatute nin not intenn but 
to p!onine, tbat ntfinbertfon ft)all not be to tbe Il)eir~ of tbe I!>u~= 
bann contear!' to bf~ intent; but bere tbfS being tuttb bi~ tn~ 
tent, map tuell Hann tuitb tbe ~tatute; anll is not anp altes 
natlon agafnff tbe putnietn tbereof: 119berefo~e it tuaf$ al1jul1gen 
fo~ tbe Defennant. Vide Co. Rep. lib. 3. foI, 50. Browns QCafe, ann 
fo1. 60. Lincoln QtoUengeQ.tafe, an'tJ Plow. '463, 464. 

Hingen verfus Payn. 

D Ebt upon an i'bligation of 400 I. connitione'tJ fo~ tbe per~ ( 8 ) 
fo~tnance llfQ.CobenantS tn a )Leafe; tbe Defennant plean~ lRol'428,4~~ 

p£rfo~mance generaUp; tbe ~latntilf ll.letu~, tbat tbe JLe1fo~ b~ 
IDeen enroll en , tuitbtn tbe fit montbg, bargainetl anti foln tbe 
Jaeb£rfion to J. S. ann T. D. anti tbere being a QCol1enant tn tbc 
JLea£e, tbat tbe JLetTee at Michaelmas ( being tbc enn of tbe ~erm ) 
01 after upon requeff, fiJouI'tJ 'tJelfber tbe }1!)otfelfton to tbe JLetrol, 
f)ts fi)cfrSJ 1l~ alfignf$; be aUellgetb fo~ b~eacfJ, tfJat J. S. ann 
T. D. tbe next nap after Michaelmas came unto tbe Il)oure, ann 

~ p P 2 requfrelJ 
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tcquiren of toe Defenlmnt tbe neItbctp of ~otTetrion, ann be ban 
not neItberen toe 190tfet'fion: ann 3llfue being upon tbf~ requeff, 
tbe 31m:!' founn, toat toe fain I. S. oneil' came ann tequtren tbc 
)j!)olfctrton, ann be nitl not neltbet it, ~c. ~oe nnlling of tbe De:: 
manti mane tip one,i~ not tuattanten bp toifl Jjtfue: Sed non al-
locatur; fo~ toe!' ttuo bailing but one 't!l:ftle, tbe nemanll bp one 
of toem i~ toe lJemann of botl" anll tbe lleliberl' of tbc t9otfelft:: 
ott to one, ball been toe lleliberp to botlJ; woeref01e it tna~ it goon 
DemanD, ann tbe 31true tueU foun'O. @>econ'Olp, it tua~ maben, 
tbattbe b~eacb atlfgnen tuafl not f«ffident; becaufe be ilotb not 
fi)etu toat tbe ttuo ')5argafnec~ gabe nottce unto tbe DefenDant, 
tbat tbep ban tbe }Reberlion bp batgain anll fale; ann tuttfJout 
notice toe ~enant ifl notbounll to take Q.Conufance tbereof, no~ 
can tbep take anuantage of anp Cltonl.1ttton fo~ Eon~papment of 
toe Rent, no mo~e can tbep of tot~ ®bltgatton to nelfller )j!)otref,. 
fion ~: Sed non allocatur; fo~ betn~ tbe ~onnitlon in a 15onn, it f~ 
at bt~ peril to take notice, b-etng obligell to 'Oeliber it to bim o~ bffl 
~1Tfgng; ann tbtg tequell bp tbe one lfl fufftcfent: mlberefo~e tt 
tuufl a'OJUllgell fo~ tbe Wlaintiff:: 

Turnman verfus Cooper. 

2 cr~ f6?68~ EJectione firm~: dtpon a fpectal dletl.1ict, tbe Cltafe 111a~; gone 
bp IDeen gaue JLanll~ to Baron anll Feme, ann to tbetrJPetrg, 

habendum to tbcm ann tbe f1Jeir~ of tbeir bonte53', JRemain'Oer to 
tbem anll tbe rUrlltllo~ of tbem fo~ bt~ .ltfe, to boln of tbe Cltbtcf 
JLO~il tuttb a warrant!' to tbem ann tbetr JPeirfl: 9nll lUbetbet 
tbbl1tlere an <!fffate flCaU, anna fee etpettant, o~ onlp an QEffate 
~aiI, 1Utlfl tbe quefftoll ; fo~ tbe Donce~ ate llean tnttbout ]lfue, 
anll tue l\f)Iaintiff cIatm~ nnnet tbe !petr of tbe IDono~, ann tbe 
iDefen'Oant tlaimfl bp tbe DebtCe of tue (Utbilling Donee. ~nn 
after argum~nt tt wafl abjullgel1, '(tbat it tnafl an <ltffate '(!Cail 

Co. Lit. 21. a. ltlitb a lee e~pectant; fo~ fira, it i~ giuen fn fec, ann tbe haben
~~;k~~: ~~~~. dum, altbougb it Itmft~ an <!fllate ~atl, notb not limit tbe (!E:: 

flate to an!, atber, fo tbe jfee reU1ain~ afl at tbe fira it tnn~ Itor 
1l1itetJ; an'O tbi~ fnfo~cen bp tbe tenure limit en to tbe JLo~n P a
ramount, tnbicb cantlot be tf it were an Qfllate ~ail: ~lIfo tbe 
111arrant1' being to tue IDonee~ autl tbeir Jl)eir~, 11Je111 tbe tn: 
tent to be, tbat tbep ilJoulll babe lee; anll tben tbe office oftbe 
]unt1e~ ff& to etpotmn, tbat all tbe lUo~n~ of 11 Veeb il)oulll be 
~ffectual, if it migbt be; ann b1' tbf~ conffruttion all tbe part~ of 
tbeIDeel1 fiJoulll Hanll tOlletber: mberefo~e tt lUa~ anjungell fo~ 
tfJe DefenDant. ann tbel' belll, tbat tbere lUa~ a 'Offference, tuben 
tbe limitation tfl fn one ann tbe fame (entente, a~ a gift to one ann 

Co. Lit. 21. a. b{~ l!>etr~, Si hreredem de carne fua habuerit,ll~ 37 Aff. pI. I 5. f~: 
~lbere a gtf~ to one ann bt~ Jl)£ir~ , Si h~redem de corpore fuo 
pabuerit, tfJ an Qiffate 't!l:atl onlp, becau(e it ffl one ann tbe 
fame {entente: 16ut lUben tbe limitation i~ Bta abfolute, anb 

aftet 
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after tbe limitation in tbe Habendum ffj to bet ann tbe Jl)eiCfJ ofbiS 
bo'Op, ann notb not 1fll1tt tb~ Qfffate Obet to anp otber, tbat tlantl~ 
welt wftb tbefirff, ann botb ffJall nann. Vide 2 I H. 6·7· 45 E. 3.20. 

Perkins 35. ([l[1bereff.lle it tua~ a'OJu'Ogen fo~ tbe Defentraut. 

Travers verfus Gerrard Malyns. 

; ~ 

D Ebt fo~ 50 I. upon a leare fo~ !,eat~; ~be Defenttantplea:e ( yo) 
nen JLetter~ ~atent~ of ~~otection naten 5 Jac.Reciting, 2Rol.I3!,,3:t,; 

b.lberen~ be tua~ in'Oebten to tbe·l\ing in 200 I. ~be Jltfng fo~tbe 
mo~e fpeen!, pa!'ment of bi~ Debt, reeeiuen tbe fain Garret Ma-
lyns into bffj ~~otection, ann tbat none llJouln me'Onle witb bffj pet" 
fon o~ goon~, o~ rue no~ fmpleanbim in anp (Jtourt fo~anpDebt o~ 
-m:terpaf~, ~Ct unttl tbe J1ting were rati~fien; ann fo neman'Oen 
3lutlgment if be 11)oul'O be info~cen to anftuer: anti it tua~ tbere" 
upon nemurren; fit(f, beeaufe Gerrard Mal yns f~ impleanen, attn 
tbt~ w>~otection i~ of Garret Malyns, fo anotber perron : ')But it 
1tJa~aUengen, tbat tbel' be one anl) tue fameperfon,ann cttenfome ~ RoL I5~~ 
autbo~~ ann autbo!itp to tbnt purpofe. ~econ'Ol!', it 1Ua~ aUeng" S[~~·5:~· 3-
en, tbat bp tbe @>atute of 2 5 Ed. 3. tbefe w>~otecttons; a~ee.tp~eap, c.19· 

tbat none tlJaU be nelapen upon tbem, but tbe pactp aJan anCluet l;,ri.l(.~3I. b 
ann go to 3lungment, but eE.tetutton aJaU fiap! ~nn fo~ tbbl eaure . 
tbe ([OUtt be~e belli, tbat tbi~ ~~oteaton i~ not allotuable; but 
tuben it came to ~.tecution tbtp wouln atlbtfe t dlUbereupon it 
11la~ o~neren tbat be llJoultJ anff.1lfr. 

ThOlnas Harrington verfits Sir William Garraway, Cu-
jus principium ante Page 424. 

D Ebt upon aILeare fo~ pear~ malJe bp ett JohQ Harrington 
to tbe IDefcnlJant ; ann tbat afterl11arnf& be llla~ bounn in 

a ~tatute to tbe W>lafntiff of a 1000 I. anlJ tbat tbi~ Reberlion 
ann )Rent were neUberetl tn e.rtent t mberefo~e be took it bptbe 
ettent, unde actio accrevit; tbe Defennant pleallen a fo~me-t: 
@)tatute to ~r-W. Cockeyn of 2000 I. ann tbat tbiS Renerlioll 
ann Bent were ettfttlJen upon tbat ~tatute: mberefo~e, ~t. tbe 
illaintiff tepUe~, tbat ~fr William Cockeyn, after tbe ~tatute 
malJe unto bim,ann tbe ~tatute mane unto tbe jllaintiff,batl taken 
a ILeare fo~ !,ear~ of tbe JReberfion, fo be ban rurpennell bit$ ~ta~ 
tute; ann ]tfue tbeteupon, tbat 0it John Harrington lJemifeD 
unto bim tbt~ lLann, ann founn fo~ tbe ~laintiff, quod demifit: 
.motu Noy moben in atteft of 3lullgment, ~bat tbi~ i~ no eaure 
to gibe tne £.t~ent to tbe W>laintfff, no~ can be alloin tbe Q!;ttent 
of ~ir William Cockeyn ; but upon tbtfj matter, if tbere llJoulti 
be eaure to abofn tbe Qf.ttent, be ougbt to babe b~oulJbtan Audita 
querela to auofn it, ann not otber1tlife; fo~ tbat be is; in, bp mat~ 
ter of )Reeoto, aJ117 Aff. pl. 45 Ed. 3. ann otbet 13LlOk~, tQtbat a 

etatl 

(Il) 
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Co. 4' 6S· b ~tatute beil1g of 1L\eco~tJ, cannot be a1lof'Oeb but bp matter of 
lRecoto: Sed non allocatur; jfo~ 1tlben tbe ~Iaintiff ban once 
~awfuup extentJelJ, anll tbe ILan}) lleIt1lercll btm tn txteltt, be 
map auoib in tuf~ action bp~lea, toe extent upon tbe fo~mer 0ta: 
tutt, anll alan not be put to an Audita querela; fo~ tbe fecoun 
fle.rtent neber tullSj lawful, but l11a~ fufpenllell bp tahfng tue JLeafc; 
anll tbeu tbe ~lafntiff bauing tuell extenbelJ, map lUell main: 
tain tf)iSj action: mbetefo~e it lUaSj all,ungen fO~ tue J13Iatntiff. 
Vid. pofrea 569. 

( 12) 

Hunt verftu Dowman. Trin. IS Jac. Rot. 

A Ction upon tbe ~afe ; \11betea~ tbe IDefenbant being )Lef .. 
ree fO~ pearSj, tue )l\e1letuolt tn gee to tue ~Iatntttr ( anti 

fiJelU~ botu) tbe W>laintttf coming to tbe J!)oufe to fee if anp wane 
ltJa~ committe'O tuerein, Ot anp lIefect tll tbe E\epatation~, tf)at 
tbe iDefenllaut llillutbell bim, anll tuouro not futIer bim to enter 
anll btew tf)e tualle; bp tearOll wbetcof be t~ tuitbout temenp ta 
punitl) tbe fame: 9Jtet [letllict fo~ tbe @IatntttT, upon Not guilty 
pleabeb, tt llla~ moueb in attell of 3lullgment, tf)at tbt~ 9ttton 
lap not; .fittt, becaufe it tua~ not fiJe11llt tbat tualle tua~ bOtre , 
fa as it mfgbt appear to tf)e Q!:ourt, tbnt tuete fila~ caufe of' 
~ctfon of W aile. ~econbl!" tbat it llla~ uebet feen befo~e tbCs 
p~erent, toat ruef). an 9:ntoll fJall been blougf)t; ann tbetefo~e it 
ts not allolllable. ~utall tbe <!Court f)eln, tbat tue aaion lUa~ 
maintainable; fO~ to tbe fira ®bjecttolt, tbe JLalll tutU not we,. 
fume tf)at be can COlUe to a p!ecife knotuIebge tub at malle t~ Done 
lltftbout a taietu; anti tberefo~e fiJaU not be bountl tn tf)ts actton 
to arrtgn o~ to llJetu it in patticular. anll tbep &11 beIn, tf)at tbiS 
gctton tuelllap, fo~ otbetwife none mtgbt t1lft babe an ~ctton of 
WaO:e, tf fJ~ migbt not fiJew in tub at place tbe [[1alle t~, to ar· 
fign tf)e malle in fpecie: Qntl a~ tbe Latu lJi1le~ to tUt Le[ol, 
o~ to bim lUbo batb tbe RenerOon, libertp to enter, tol"ee {ftbete 
be {[Iaffe, to tbe intent be milJbt baue bi~ gaion, if tbere tucte 
eaufe: @>o if be be l1illurbell in bb1 entrance ann bletn (tnbicb.' 
tbe fole Ule4lnfl to babe relUenp) tbe JLaw tuill not leabe blm 
IDttbout remet1p to punillJ toat tu~Ot1g, ann tberefo~e 6i~e~ btm 
tbt~ action: (Oberefole it tua~ atljungetJ fo~ tbe ~latntttT. 

Pollard 
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Pollard ver[us Blight. 

ERror of a 31Ullgment . i.fl' tbe Q!:llmmon 13encb,. itt '1!r~r~a. f~ St. I ~ ~l~ c. 4' 
, of atTault aun 15atttt!' tn London, filbere t,e i)efenttant 

pJ.ea'Oel.1 de fon atratll't demefn, ann founn agatna bini, ann IDa~ 
magc£1 alfetTen to 2 13 I. 6 fj. 8n. ann ]ungment fo~ tbe'~ntntt-ff~ 
ann QfttO~ tbereof b~ougbt, ann tbe QJ;rro~ atftgnen, t{Jnt tuberea~ 
Midd. ann tbe <!tit!' of London are felleral C!tountfes, ann e11er!, 
o~igiltal Mlrit ougbt to be l1trecten to tbe @)berfff of toe Q1:ountp 
tDbtre tbt cauCe of tbe attfon artfetb; Et qUa:!libet Attio & nar-
ratio fundata Cuper tali brevi locari debuit -in eodem Comitatu·in 
quem breve originale emanavit:, anti 1l1berea~ ,tbe '(tttfpar~ w{Jtrc" 
of tulit breve Cuum tranfgreffionis, per idem breve fupponitllf fuifi~ 
apud London, nihilominus'tfJe [[{dt tuas nitecteb to .tbe @)fJe: 
tift' of Midd. Et nihilominus it appear~ b!' tbe lRet9?tl, tbat u~ 
on tbe Detmbant£1 appearance tn toe fatn <!touet' ilr~ommot1 
13tntb, nt tbe ~utt of t{)e l'IaintHl' in placito pr~di(tQ, tbe Jj!)latn· 
tiff i."I£claretl llgatntt bim in placito prreditto, & Actionem l,?cavit 
in London, ann ·complaineD,of a 't!!:rerpar~·ttl London, pr?ut t1ll= 
pear~ b!, tbe JReco~n; Jaottnttbffanning t{}e [[(tit .0~hJtnal p~ori= 
(uten in placito Cuper quo l1arratio fundata fuit direGt .. ivrt: Vicecol. 
mit. Midd. abfql.le aliquo alio brevi originali ad narrationem illam 
warrantizandum,& fie ALtio & narratio prcroifr. verfus' Defend. im-
pctratur in a1io Comitatu,. ubi breve orig~nale emanavit. ann fo 
tbere i~ a m,antfeff bartance l1etwi,;t t{)e[[lrtt ann tbe Declaratt= 
on, anti tbe Declaration i£111fciou~, anti tbe 3!tl'Ogmcnt tfJereupan 
£rtont~ou~. ann be furtber fain, tbat tbe fatn tu~ft tuaa re= 
turnable, ann retutnen Trin. 13 Jac. anti contftmetl ufque 
Term. Mich. tubicb [[lrit anti continuance upon tbem 'were ne= 
bet certffietl; \t1betefo~e be p~a!,en a lW~tt to tbe JL.o~n Hobart, 
to ctttifie tbe conttnuance~, ann to Thoma~ Spencer Cuftos 
brevi urn, to certifie tbe UB~it, wbtcb l11a~ . tn tbf~ mannet, Vic. 
Midd. falutem, &c. Si Henricus 'Pollard fecerit te fecururn, &c .. 
tunc pone, &c. Willielm. Blight quod fit coramJufriciar. &.c. qua-
re vi & armis apud London in i pfum Henricum inCultum fecit, &c: 
!attn upon return tn Hill. ~erm, toat tue ~Iafntfff obtulit fe, &<!. 
tbe vefenbant appearen, ann upon tbe Capias returnable quind. 
Trinitat. ann after an alias Capias returnable. Ofrab. Mich. 
fltbe !Deffnnant tbereupon P!apen a Scire facias ad audiendum Er-
rores, & Cuper hoc tbe [)efennant tn tbe Writ of Error pleabetJ, 
In nullo efl: erratum; ann tbtr~upon being mauen in qtourt, it 
tua~ faib, ~bat· tbtfl [Urit in Midd. i~ no [[lrft to warrant 
tbe Declaration in London, ann tben after dletllfct tfJe want of 
an o~igtt1al ifl bel pen b!, tbe ~tatute of 18 Eliz. 13ut tbe QtOUtt Ant. Jog~ 
fJeltl it tna~' (!fl:ro~; fo~ true it tt1, tbat tnbere tbere t~ noo~t!Jt# ~~: ::;: 2. 

nal, (t ffj butpel1 b!, tbe €l)tatute; but n bittouS o~tgfnal t~ Poil. 67 So 

not belpen: ~nn it being bere fiJewn ann atftgnen fo~ ~rto~) 
tbat 
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tbat tbt~ tuatj tbe oli!Jinal ill tbt~ @lea, ann tbt~ o~hJfnal ifJ cert[:: 
net! a~ all o~hJinal upon tb{~ nt>lea, \tlijtcb f~ lltcfottf$, anti notb not 
lUarrant tue Declaration, it being llatiant from it:, tnberefo~e fo~ 
tbffl eaufe tbe 3lullgment tuaS) reuerfen: fo~ tbe ([ourt t~ eertf:: 
Bell tbat tUbl t~ tbe [[[rit ttl tbb:; J.l!)lea bettnttt tbe fame partie~ , 
ann tue Qtourt tuill not Inten'O anotber Wrft, o~ tbat It tnn~ tuttb. 
out [[(tit. 

Dominus Rex & Parker verfus Webb. 

.1 N formation bp Parker fOl tue Jaing ann btmCelf, agatnff etc 
John Webb ann bts) Jl,allp upon tbe ~tatute of 23 Eliz. fo~ 

tbat tue Feme being Ot tue age ot I 6 !,eat~ tlin not repair to a:: 
up <lCburcb O! Q!uappcl to beat IDtbfne ~etbfce at alt!' time 
1tlitbtn I' montbS) laU pall:, tuberero~e be nemanlletJ 220 pountJ, 
ann p~a!,etl to baue tbe tufrtl patt tueteot fQ! bfmCelf, ,lCeo~n:: 
tng to tbe ~tatutr. .~beDefenllant pleatlell, 'Qr:bat tbf~ ]n= 
fo~mation being upon tbe @;tatute of 23 Eliz. anotber ~ta:: 
tute tuafl malle Anno 28. 1Uuetebp tt tuag Qfnacte'O, 'Ql:but ellerp 
IDff'ennet in not repairing to IDtlline @>etufee, tuba bereaftce 
11Jall be tuereot once eOllbict£t1J fi)aU in fucu Ot tbe 'Qr:ermfl Of 
Eafrer o~. Michaelmas a£s U)aU be ne,tt after fucU ~onbictfon 
pap tnto tue Recetpt of tue ~tebeqttet aftet tue tate of 20 f., 
fo~ ellerp montb, tuuieb uJan be contafnen in tue 3lntlfctment 
lUbeteupon fucU Qtonbictton UJaU be ball; ann it tlefault of )J3ap# 
ment be malle, tuat tbe mueen lJall take, feife, anll enjo~ all 
tbe ~OOllfl, ann two partfl of tue lLanll~ ann JLeafe)1 Ot fucb 
IDff'entJet: $Inn it tuafl tberebp furtuet~nactetr, That upon the In
dictment of fuch an Offender, a Proclamation {ball be made at the 
fame Affife wherein the faid Indictment {ball be taken, whereby 
{ball be commanded, that the body of fuch Offender {ball be ren
dred to the Sheriff of the fame County, before the nex A1life or 
Goal delivery; And if at the next Affife or Goal delivery, the fame 
Offender fo proclaimed {ball not make his appearance of Record, 
that then upon fuch a default recorded, the fame {ball be as fuffici
eot a Conviction ;as if it had· been tryed by Verdict: anll tbep ffJetn, 
tuat tbe Feme wars eonbidetl upon fucb a @~oclamation, ann tu> 
mann J[ubgment, if tbe 3lnfo~mer ougbt ta maintain tbf~ action; 
lUbereupon tue atto~ne!, ~en£rall1£mUtrcb! ttbe point fOlel!, is 
lDbetuet a Feme Covert being eonbictel1 bp tbe 3lnniament at tbe 
ILttngfl ~uit, be !table to tbe @mtt of an J[nfo~met upon tbe ~ta:: 
tute of 23 Eliz. after tbe peat tbat 11Jel11aS conllicten: 31n tbe neef:: 
non of lDbicb quetltalt, tbete ate tb~ee @>tatllte£l tobe taken notice 
of, ann eonfibetell; lirtl, tf)e ~tatute of 23 El iz. lDberebp it is «tE~ 
naden, abat euftp one wOo i~ abfent fOl a montb 11Jall fo~reit 
20 I. fo: tbe montb, being inde legitime convict us, to be nemanl1etl 
in anp <tourt of 1L\eco~n wUbin a peat after. eeContllp, tbe 
0tatute of 28 Eliz. wbtcb PlouttJcS) futtbet , tbat if a man be 

once 
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once (!fnntcten fo~ dRecuCancp, tb{~ efntltttment tlJaU be goon fo~ 
tbe fo~feitm:e, fintl tbat tbe IDffenno~ fiJall fo~feit bp tbe mantb 
untf( furb time as' be confo~m bimfelf, ~c. (tbfrnl!" upon tbe 
@>tatute of 35 Eliz. tnbfcb o~natlt", tbat tbe fo~fetttlre~ ma!, be 
tecaueretl b}! tbe mttfrn bp tJebt, ~c. mberea~ befa~e tbece was Co. 11.62. a. 

not an!, remeilp fa! tbe mUffn to recober tbc entfn, but bp Qfn~ 
llirtment; attll tbi~ €j)tat~te of. 35 Eliz. notb not repeal tbc. fo!~ ~o~r;I~7;;.b~ 
luer ~ct~, being tn tbc afftrmattue, 31n P!oaf ttlf)ereof tna~ ettetJ, Pofl.S29. 

Dyer fol. J 9. JLetfee fO~ !,ear~ augbt to takeIPengbote b!, a1fign~ ~ob. IH; 

ment, pet be rna!, take tt ltlitfJtlut atftgnmettt; fo~ tbe afurma:: o·s· 25,2. 

tiue notb not take altla!' tbe potner 1tlbtcb tbe )Law gtne~ bim ; 
~o Utroll tbe ~tatute Gregories ([afe, Co. 6. Rep. fo1. J 9. & 
20. ann upon tucre ~tatute~ of Jaeturanc!', tbe remellfe£i be 
Cumulative, attn not privative, a£i bp tbe ~tatute of Wefim. 2. 

cap. 20. of Elegit, '{!Cbe mfng map take bt~ (!f,tecutfon after tbe 
~tatute, be ma!, fue bp <!f~cbequet,p~oceff&, tf be pleafe, fo~ 
be i£i tuttbtn t{)e ~tatltte fo~ bt~ benefit, but not fo~ bf~ bif
anbantage. Vide Co. 6. 45. ann Co. I I. 66. ann wbetea~ 
it batb been objerteb, tbat tf)e mtng bp tbf~ ~uft 111' tbe lInfo~~ 
met fi)aU be a lofer, becaufe notu be i!$ to babe but tbe tbftn 
part, tuberea$) befo!e be \t1a~ to bane all, after tb~ bUr)ban'O~ beat{); 
31t 1tla~ tbereto anfulereb, tf)at tbe JLa\t1 rcfpett£i a p~cfent benefit 
nlo~e tben a futurcpoffibtlttp, Co. 5· P5· ann to p~obe tbe m{ng~ 
W~trOlJattbe tll fucb care~, were eitd.1 18 Ed.3· Scir. fac. 10. 31f tbe CO. II. 66. a, 
Jl\tng b!il1g an attion, ann tbe part!' nii~£i, bi~ [[lttt aJaU not abate; 
~nll 3Q H. 6. 2.12 H. 7. 12 . II H·7·I. & 7 Ed. 6. Bro. l1e1tl([afe~, 
PI. 439. lif an 3lnfo~matt9n be c.tbfbfteb tn tbe <!E,tcbequ.er bp a 
common perron fo~ t{)e flUng, ann tbe Defen'Oant plean~ in 'lt3ar, 
ann trauerfetb t{)e 31nfo~matioll t €be Jl\ing map ~rauetre toe 
matter of tbe '15at, if be pleare, ann if$ not bounll to maintain 
tbe matter containeD tn tbe abfque hoc, &c. Vide '(tttle IDuts 
law!!' pIa. ultimo. mberefo~e, ,~c. 15ut on tbe contratp fine it 
lUafj llJewn bp George Croke, tf)at b~ tbe etatute of 35 Eliz. 
tbere tfj not anp neW penaltp giben, but a reme'Op onlp fo~ tbe ane 

(tent; Et nemo debet bis puniri pro uno delicto; ann if tbe Il>ur" 
bantJ fiJoulD be netntbarge'O, anti tbe ming after tue lleatb of 
tbe JPu~batlll fiJoUln ftife t{)e ~oob~ ann JLantJ~, fiJe ban not au!' 
temenp t jfo~ fiJe cannot babe an Audita querela agatnll tbe mfng; 
gUll Green anD Edwards ([afe, Hill. 36 E~iz. tub ere an J!ltfo~: 
matfon tua£'. blougbt fo~ tbe cutting nown of 2000 ~Cft~ t ~be 3 Cr.3 2 s.6• 

IDefentJtmt pleanen, tbat at anotber time one J. s. ban b~ougbt 
an lInfo~matfon fo~ tbe fame matter t anb it 1tla~ tJemurrell tbete~ 
upon, antJ al1,ullgen agatntl tbe )king; 1tbe renfon tbere giuen, 
lUass, becaufe an Audita querela lie~ not agatnll tbe tlttng: ann 
be agrren to all tbe qtare~ befo~e eitetJ, toucbing tbe JL{tngg J1tl~e:: 
rogatibe, but tt notb not e.ttentJ to cbatge a man tWice fo~ 
one offence, fo~ tbat wouln be fnjuftfce; !anll be fatn, tbat wbcn 
toe Ptltt~ iss conl.1ictetl at tbe ll\tl1tJf$ ~uit, it t~ fo app~op~iatetJ to 

tnq q tbe 
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tbe Jaittg a~ no otuer map mel1l1Ie tberettlftb; ann to tbat purpore 
; Cr. 26r. be 1.1olu:bel:l ~octO! F ofrers(.tafe,Co.1 1.65.& 34 Eliz.Hartings<ZCafe; 

lnbere nn tnfo~mattotl tuafj etbtbiten upon tbe ~tatute of 5 Ed. 6. 
fo~ buptn!J of Ul.roUtl ; atttl afte~\tlatll~ anotber tnfoune'll againn tue 
fame part!' to baue tbe fpeetlter e~ecution fo~ tbe Il\iltg; anti atl:: 
Junge11 tbat be coulll not; an114 Jac. Ormfdich info~meb againll 
a papiff after conbicttoll, anb anjungeb tbat tt lap not; (i)l3ut 
note tuat tua~ not tn CZJ:afe of a Feme Covert) anti in Trin. 14 Jac. 
in tue QLommon i)l3encb Rot·:25 82. Threeles (.tafe,annTrin.14 Jac. 
:2 3 90. in tbe fame (.tOUtt acco!n : ann wberea~ it batb been objecteD, 
tUllt fi]e betng a Feme Covert, t~ not to be cbatgen; !pe tbereto 
anfweren, tOat tbe iPuSJbanll i~ not cbarge11, but in refpect of bts 
Feme; anll tberefo~e tbe perfon of tbe Feme betng tIifcbargetJ, fiJal[ 
llf[cbarge tbe Baron alCo t ann Charnock ann W oorOeyes Cafe in 

3 Cr.129· tue ming~ i)l3encb, 31 Eliz. Ula~ cften,tubere Baron antJ Feme feifen 
of JLann tn rhlbt of bi~ Feme (11lbereof tbe Baron was entftlen to be 
fitenant bp tbe Qtourtefie) lenten a fine tbereof, tbe Feme being 
1tlftbtll age; ann upon efrro~ b~ougbt, alljullgell, tbat it ilJonln be 
teuerfen fo! botl" anll tbat tbe Baron tlJouln re,baue it: fo a~ tbe . 
fine 11la~ utterl!' auoinen; 9.lfo in cafe tubere tbe Feme t~ conbtct" 
en of Recuranc!" it i~ ufual to fet1e tbe JLann~ ann lLeafe~ roofeD 
ber ipu~bann batb in bet rtJJbt bp QEtcbequer:p~ocef~ ; ann tbere~. 
fo~e latel!' tn tbe (!ftcbequet,tbe lUtfe of one Wood being coubtcteD; 
tbece lUa~ fetCure mane of tbe JLann~ ann '([:enement~, ann alro of 
bet lLeafe~, ~C. Montague (bief 3luftfce agrlttJ, toat if fi)e ball bren 
a Feme fole, it ball been a goon i)l3ar; ~ut tn tOi~ cafe be tnclinen 

pon. 5~9- agaittff tbe IDefennant: Et adjournatur. 
Sir Francis Fortefcue verflls Markham, Pafch. 12 Jac. 

Rot. 347. 
(15) ERror of a 3lungmentgitlen tn an Affumpfit;'Qtbe efrro~ alfigneb 

J: Rol. 869· 1tla~,tbat be,tbe now @latnttff, at tbe time oftbe fain Markh. 
b~tn!Jil1g bt~ action agatna bim,\tla~,~ pet t~ a mnigbt of tbe Bath,tn 
tllbicb cafe tbe tben Wlainttff ougbt to baue b~ouJJbt bi~ i)l3U1 agatnrt 
bttll b!, tbe name of Francis Fortefcue mnigbt oftbe Bath,ann not bp 
tve name of mntgbt ann 'J6aronet: 'lSut fo~afmucb a~ be batb ap" 

i Cr. 104·37 I. penrell to tbat name, ann pleal1en tbereto, be batb (onclUllen bim .. 
Ame 1:;: 5' felf; ann Co tOe 3lullJJment 11la~ affitmen b!, feuen 3JU{ftce~ at Ser

jeants-Inn in Fleetfrreet. 
Mingay velfU6 Hammond. 

(16) A Nnuity,proconfilio impendendo,b!Ougbtbp Mingay,a 13encbc 

i Rol. 434. er of tbe Inner-Temple againn Hammond, ann llemanll 61. 
Jone$ 2 I 5' being tbe nrreta~e~ fo! tb~re !gearfj: 'trbe IDefentJant pIealletJ tn 

'J5ar, tbat be ban niner~ tnj~riefl otfertll bim, tfc. fo~ wbfeb be in: 
tenlleti t1) £tbtbtt a 13m in tbe ~tar,<ltbamber, anb tbat a i)l3iU tna~ 
n~atun acco~lltngl!', tllbicb be b!ougbt to Mingay, ann intreateD 
bhn to put bt~ bann to it, ann be tefufen; mlber£upon be (earen 
bt~ unuutt!', fuppofing tbat bp tbi~ llental, tbe annuttp \Ua£' lle~ 
tetminclJ: (Upon tbtfj plea, tbe @laintiff t1cmtlr~; 9.nn tbe optnt:: 

on 
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011 of tbe lubole <[ourt ltlitbout argument l11a~, tbat it war,; alt tn 
plea, becoufe a Qtaun(euo~ (tuba batb fucb a Jut) i~ flot bounn to 
put bf~ bann to £berp 16i11, but onlp to l~i1Je (ouned; ann nap Jones 294. 

tna~ gfuCIl to fi)ctu eaufe tubp 3lungmcnt fiJouln not be fitl1fn f(J~ tbe 
19faihttff. . ' 

The Lord Chandois Cafe. 

T [([to men ritling ouer tbe riuer of Trent,l11ere n~otuilen b!, tbe (18) 
lJtol~ncc of tbe 1tlatcr :, 3lt 1Ua~ mollen fo~ tbc fltfng tbat tOetl: 

JPo~fefj IlJouln be Deodands, ann nenten per totam curiam. 

Hurford verfus Pile, Mich. 13 Jac. Rot. 543. 

A S[urnpfit: [[metea~ J. S.1Ua~ tn Qe,recutton fo~ 40 J. ~be iDe" (19) 
fen'Oant fat1.l,Deliver J. S. out of Executjon,and what it coil 

you I will repay:, tuberefo~e J. s. tua~ ntfebatgen bp tbe }j!)laintttf: 
'<tbe Defen'Oaltt fO~ plea faftb, to at after tbe Affumpfit, anti befo~e 
tbe If)lafl1tttfban none an!, tbfttg in tbat bufine(~, be fo~ban blm to 
meDDle tbecefn, ann tuat be 11l0uln not nann to bffJ P!omtfe ; lnbere~ 
upon tue Jj!)lafnttff tlemutren; ann it 1tla~ atlJUtlgcD fo~ tbe ISIain. 
tiff; fO! Houghton 3lullice fattl, tUiU a matt map ntfebargc an Af- I Cr. 384. 
fumpfit malJe unto bimfelf, but be cannot nifcbatge an Affumpfit POn.620. 

mane b1' bimfelf: 1Btlt at anotber tlap, tye Defenl.1antS Qtouncel 
"mouen; tbat it lt1a~ a goon plea, ann tbat a~ long a£f notbfng Uta£' 
bone, It 1l1a~ but an ~.tecuto~~ p~omire : Doderidg, if ] p~omffe to 
J. S.tbat if be builn an boufe upon mp llanl1 befo~e Mich. 31ltltu pap 
flim 1001. ant Jl countermantl it befo~e be batb none an}! tbing con~ 
nening tbe boufe,]t i~ a goon counteemann ! Houghton e c<tntra ; 
but be fatty, tDat map be eonfinere'O in namage~ ; Et ad journatur : 
9:un aftettum;~ in Trin. ~etm, 3lu'Ogment tua~ !liuen fOJ toe. 
191afnttff. 

The Biiliop of Carliles Cafe. 

PRohibition lUa~ p~apenupontbe ~tat. of '23 H.8.cap·9·.fo~ tbat (20) 
tbe 1Btft)OP of Carlile,babfng a (!tommen'Oato~p 1tlitbtn bt~ Vi: 

o(er~, Iibel1J fo! ~ptbe~ in tbc ([ourt of tbe arcbbUlJop of York, 
antl banging tbnt (uit, 'Oien, anll tue QE~ecuto!s of tbe 15tl1)op cebt~ 
l.l~n tbat futttDoderidg ]ullice,tbe queffton i~,ifa fnit being lawfuHp 
((jmmcnCell tn tue atcbbtfiJop~ <.!routt, a)aU afterWatllS; be P~obtbt" 
ten as megal:, ann tn tbff;; <!Cafe, aItbougb tbe eaufe ceafe, pet tue 
(uit fiJali continue ; jfo~ bp tbe eibit )LaW, tbe neatb of tbe t0laintttr 
O! IDefennant lfj not an!, abatement oftbe libel; ')But tbcp &a11e a 
rebfuer, a~ we a refutntnotlfj in rauUlJment of marll, attn mbete it 
<!tourt bl once latufuUp poll'elTen of a caufe,ann baue J1uri~t1ictton,ft I Cr. 97. 

IDouln be barn to grant a la~obtbitton : am) poGto, tbat tbep tra tbe Ante 4:S:o 

grcbbm)op~ et:ourt baue eraminel1 tbcie 1Uttne1Te~, fa a~ tbe cf{ufe 
is) caufa conclufa, ann tbep wouln not bear au!' mo~e e.ramtnatfon£r, 
but ace reatlp to gibe fentence, ~be intent of tbe @>tatute t~ not J 

tbat fncb a eaure fiJouln be reman'Ocn, tllberebp tbe ~Iaintiff ftJOUltl 
lofe .tbe cofifj of btfj fuft; ann tbe l13!obtbtttt1U U1afJ llenien per 
totam curiam. 

~q q 2 TerminG 



I Cr. 332. 
I Roll. 39S. 

(2) 

Co.S. 142• b. 
,I Cr. S60. 

T ermino T rinitatis, 
Anno decimo fexto J A COB I Regis 

in Banco Regis. 

Sir John Carews Cafe. 

CErtiorari tuas p~apel1 to remobe (fnntaments taken in 
Wales of JRtot~, ann it tua~ granten; tbere beinlJ niUers 
J1!>~ellnent_ to tbat purpore; (a~ tbe <!Clerk oftbe-<!ttOlUn 
inro~meb tbe <!Court) ann Doderidg 3luUice Caitl, tbat if 

Debt be b~ougbt agatnn one tn London, ann tbe Defent1ant aftet~ 
tuarna remobe~ ann inbabit~ in Wales, a Capias ad fatisfaciendum 
map be awatt1en ogainn bim into Wales, o~ into anp cztonntp ~a~ 
lat Ute, ann tbat tbe lRegUler make~ mention of a Certiorari til 
remotJe a J£\eCO!ll taken at Calice. 

ICon verftu Grey. 

I Ja Debt, fltbe [)efennant plean~ outlattm? in tbe _lain tiff; ~be 
~Iatntfff faitf), Nul tiel Record: Qnn tbe ttutb llla~,tbat at tbe 

time ef tbe plea be l11a~ outlatuen, but bero~e tbe nap atrtgnen fo~ 
b~fngtng in of tbe lReco~n, tt wa~ reuerfetJ! ~e <lCourt o~neren 11 
Refpondes ollfler, Oy. 228. 

Sir John Tasburgh vel/us Day, Trill. 15 Jac. Rot. Suff. 

ACtion 'upon tbe Cafe; [tr.lbctea~ be f~,ann fOl tbefe uno )}cattJ 
laa patllUa~ a llulltce of@eace ill tbe (ltoUlttp ot Suffolk,attlJ 

lUberea~ upon tbe feUentb of March, anl1lonlJ befole, be lUa~ (eifell 
tn JFre of tbe a'OtlowColl of Sandcroft, in tbe QCountp of Suffolk, 
nnn fnten'Oen to fell it to\l1atn~ tbe papment of b{~ l1ebt~; '(tOut 
tbe [)efennant knowing tbe p~emirea, intenl1fnlJ to llanner bim 
tn bhJ iReltgfon; anti to eaufe blm to be reputen n~ a J13apt(f, nnn 
Uflwoltb1? tbe Q15otl£rnment, ann to flanner bi~ ~ttle to tbe an~ 
bOWron, ann to binnet bi~ fale tOereof, ann to caufe bim to 
tncur tbe pains; tn tbe S5ltatute~ fmpofen upon JR£cufallt~, tbe 
ilfo~e(attJ 7· Martii, 14 J ac. bauing communication 1tlttb niuer~ 
perfonf$ toucbtng bffl ~ttle to tbe anuowfon, ann concerning bi~ 
opinion tn JReligion, fpalte of tbe W>latl1tiff tbefe fCtlllbaloua 1tlO!n~, 
True it is, that Sir 10hn 1 asbilrgh was the true and undoubted Pa
tron of Sandcroft, but now he hath loft that Patronage and Pre
[entation, by being a Simonift and a Recuf~nt; both which I will 
prove him to be: 131' reaton of wbicb 1t101n~ be 1na9 ffnn'Octct1 in r1t~ 
gOon name, ann btnn~en ill tbe fale of tbe atJtJOUlfon. ~be ~efen" 

nant 
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__ ~J_A_C_O_B_I_R_e~gi_s _in_' B_an_c_o_R_e_g:_is_. ___ 4~L 
noltt pleanen Not guilty, attn founn fo~ tbe J$)laintftf, attn Dam a .. 
geg to I co I. ann it tlla~ moben itl arrell of ]ullgment, tbnt tfJf~ 
slctton lie~ not : jfo~ be botb not llJew tbnt be ban anI' p~ejunice b!, 
tbe fifllfoertng of bta ~itle; tlO~ llotb be llJelll, tbat tbere wafS an!, Ante 391~ 
communication to feli it unto an!" 110~ tbat an!, tuba fntennell to 
Imp it, tua~ tberebp binn~en in bt~ buping; ann witbout fome fpe-
cfOI enufe fi)£tnn tbe action lteJj not; ann fO! tbe tuo~ll~ toucbfng 
bt~ perfon, tbep be not artfonable, fo! tOe!' llO not toucb btm in bbl 
£!Druce of 31uftice of 1geftce, no! tf& tbete all!, Damage unto ,{lfm b!, 
tue fpeaItfltlJ, lUbcreof tbe <!Common l.am talteJl an!, QConufance ; I Cr. 48S~ 
gll11 of tbat opinion lt1a~ aU tOe <!rourt, tbat tbe action la!, not; 
[[tberefo~e it 11la~ atlJungen fOl tbe IDefentrant. 

Hodges vel/US Robert Marks fen.and Robert Marks jun. 
Trin. 13 Jac. Rot. Somerfet. 

A Ction upon toe Cafe; mbereaJl William Pawly fenior attn ( -+) 
William Pawly junior, 11lere en'Oebtell unto bint bp feberal 1 Rol. 217·9· 

')Bonns ill 35 1. ann ttl obtain tbi~ Debt be p~OCUten a Latitat 
out of tbc Il\tngs 13encb, nirecten to tbe fSbertft' of Somerfet to 
attert tbem; an'O aJe11l~ tue coutfe of tbe QCOUtt, tbat upon aps 
peatance, 13atl ftJall be put tn: mbereupon be neclate~; ttc. ann 
tbat tbe @)yerifl' mane 11 watrant to Philip Perry anll otbet~ to 
arrea tbem, wbo bp l.lettue tbeteof arreffelJ W. Pawly junior; 
~bat tbe Defenlli1nt~ teftuen bim, wbetebp be efcapen, ann 
Went to plac£J) unknown, fo a~ be loft btf3 @>uit, ~c. fB:be i)e~ 
fennant~ pleanen Not guilty, anll a fpectal met1Jict founn tbf~ 
matter, viz. ~be Debt lIue to tbe l13Iatnttfl', tbe p~orecuttng of 
tue Latitat fo! tbi~ taufe, tbe making of tbe watrant tgereupon 
to tbe ~betttf£', ~c. anl1. furtber, tbe!, finn tbat· tbe fain w. 
Pawly \tla~ alfo enllebten to Philip perry fenior, ann tbat be fUen 
a Latitat againtl bfm, wbo mane aUo a tuatrant to tbe fame 
13aiUff' to atreit bim at tbc ~utt of tbe fain Philip Perry Cenior ; 
'Qtbat it tnafj 1Jirecten unto tbem conjunctim & divifim, tbat tbel' 
mere not kno1tln 13ailiff~, tbat upon 8. Jan: 12 Jac. in tye nigbt 
about fit of tbe Q!:loclt tljep entrell {nto tbe Jt)oufe of R.obert Marks 
(enior, tbe noo~ being open, ann William Pawly being tbere p~e:: 
fent, tbe fain Philip Perry junior lain bf~ bannS' on bim, ann tben 
bauing botb tbe tnarrantfJ in bi~ pocket, fain unto bim, Here 
I do arre1t you by vertue of a Warrant that I have, but be Dill not 
fiJew unto btm tbe mtarrant, no: ban it ttt ·bi~ banl1, no~ teIn 
btm at wbofe (Ult be atteften bint; ann tbat William Pawly Din 
not neman'D to fre tbe [[{arrant, no~ at tubofe wft be lUaG ar~ 
reiten, ann tbat tbe Defennant tefcuen bim from tbe '15atHlf~; 
llnn be efcapen; Et fi Cuper totam materiam, &c. ann tt ltJa~ Brll 
tefolben, tbat tbfJl atrell tuitbout tlJetufttlJ tbe trdlatrant, ang 
hlitbout telltng at tubofe rUit, until tbe otbet nemannelJ, tuas Ie" 

gal 
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gal ann tueU enougb, ann tbat be mttle'tl not 6)£111 tbe warrant, 
?ntU tbe otber obepen, .ann nemantlen ft. Vide Co.lib·9. fo1.68. 9. 
In Mackalleys (!tafe, & lIb. 6.fo1. 54· Cltouutef~ of Rutlands Qtafe, 

I; Cll'. 5?,8, @>econnlp, tbat tbif; arretl in tbe boufe, tbe nan being open, ann ut 
fit of tue clock at nfgbt, waf; goon enougb againtl tbe part!' ilrreff~ 
en, ann tbe refcufnlJ bim ltlafj utterlp unlaltlful. ~btrnI!" tbat tbt~ 
arreff ltlitbout babtng rbe [trlattant tn bts) banD, ann bi1btng botb 
Ularrantfl about bim, ltla~ well enougb, altbougb be tlitl not fi)eln 
bp robieg of tbe ltlarrantf; be attellen bim; .Jfo~ be being nntlet tbe 

'" nol, 479· 'J5atlttff; arrea, t~ in (uffonp tbere, fo~ all caufefj fo~ tnofcb tue ~be.< 
tiff ban mane bi~ [[lart"ntf; agatnft bim, altbougb toe ~berfff o~ 
'))3nUitf no not mention imp fpeciallp. Vide Co. lib. 5. fol. 88. Gar
nons (afe, & fo1.89. Frofrs ~afe. Jrourtblp,tt ltla~ beln,tbat fo~ tbta 
tefcDU~, tbe t0Iatnttff, at wbofe fuit tbe ,lttcll1t1aS), map maintain 

~~::7S' 1°9· an aaton betp well ; Jfo~ be batb tbe lor~, ann cannot babt bffj 
Anee 'P9. 9aton agafnll tbe ~bettff,at1n tbetefo!e it f~ reafon be fiJouln babe 

bifj action flgafnff tbofe ltlbo nin tbe injut)? to bim, 1Ubetebp be loft 
bt)j PlocefSS, ann bifj means; to recober btfj IDebt, a~ it ltla~ Iateli? 
bere anjungeD tn tbe czrafe of May ann Proby: ~lbetetlpon it wa~ 
iltlJUtlgen fo~ tbe ~lainttff. Vide 16 Ed. 3· 4. 

. Ante 17 J. 

Mills verfus ARel. 

ERror ofa 3lutlgment in Northampton,ftt a writ of Covenant; 
~be (!frr01 atTtgnen lnaS), tbat tbe~eclaratiott tbere 1na~ til ; 

bccaufe be beclare~ of a (obenant, l1.1berebp tbe Defennattt (Obe~ 
nanten to finn tbe ~Iatntnf ltlitb meat, tmnk, apparel, ann otuet 
necetfatie~,ann tlotb not fiJeltl tn particular lnbat otber tbing~ were 
necelfarp:, anti tbe b~eacb tuaS) alTtgncn a~ general a~ tbe eobe. 
nnltt, viz. tbat be lJfO not finn bim lnttb meat, n!ink, apparel, attn 
otber l1eceffattl~9 ; ann botb 110t fi)eltl in particular tubat otfice 
tbtn119 \nete necetfarp, fo a~ tbe czrourt mtgbt anjunge lUbetber it .~ 
lUere necctrarp ol not: ann fo! tbat eaufe aU tbe <ZI:Olttt bcIn tbat 
tbr DeClaration \tla~ ill, anb tbe 3lungment tbete being glnen IIp 
:r\itnl dIcit, anll enUre DamagefS atTelfel1, tOe 3lubgment ltIa1l rc; 
berfeu. 

John Witton verfus Bye. 

( 6 ) DEbt a~ atJmfniffrato~ of Witton, anti nemantlfJ ttuentp fiue 
2 RoJ. 404· 6, pounn; .Jfo~ toat George Witton waf; potfeffen of a JLeafe fo~ 
7,8. peatfS, ann 2 Jac. atfignen tbat JLeafe to tbe IDefenbant rel1n~tltlJ 

annuaUp burfng tbe ~erm 50 1. at tOe Annunciat. ann ~t. Mich. 
ann fo~ 25 1. ntle at Mich. 15 Jac. tbe Sletton lllar; b!ougbt ; '(!tbc 
IDefennant pleaneb, tbat George Witton 5 Jac. releafen unto O-rm 
all aetton~, ~ebt~, IDutiefj ann IDetnatt'o~, befo~e toe nate of 
tbat iReleafe; tubereupon tbe-Iillatnttff iJemurretJ: ann it tna~ 

nom 
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notn mOben, tuat tbi~ IDut!' befng accruen aftel: tbe lRelcafc, attn 
betng a future Dtttp, wa~ not nifcoargen bp tbt~ Releafe; no 
mo~e toan if tue JLetro~ uJouln releafe unto bf~ JLetTre fo~ 1'cat~, all 
actton~ ann~IDemanna: ~bat t{) no bar to tue lRent lUbtcb aCCtue~ 
annuaUp, bp tearan of tue P!oftt~ tCcetflel1, becaufe cuer!' pear t~ 
quafi a new Dutp. ann of tbat opinion wa~ Houghton Cleatlp ; 
jfO~ tbe Rent goe~ witu tue lReuerfton; ann tbt~ Rent being an .. 
ne.ten to tue lRellerllon, ann attenntng it, t~ nue annuaUp bp rea~ 
fon of tOe perception of tue p~ofit~; ann tberefozc ntffer~ from toe 
Qtafe tn Littleton 117. of a lReleafe of aU Demanl1~, tnbteu t~ a Sea. SIC, 

goon bat of a Rent,feruice, o! Bent=cUarge. 13ut tn tut~ p~tncfpal 
(nre, Houghton ann aU tue (lCourt agrrel1, tbat fo~afmueb a~ tue 
JLetfee ban atrtgnen ouet all bf~ term, refctbtng tuf~ )Rent, 3lt t~ 
not attcnnant on tue :JL\euerllon, but i~ onl1' nue b!, contl:act; ann 
tbt~ iReleafe of aU Dcmattn~ ntfcbatgetb tbf~ (lContract,ann aUl1e. A~tel 17 1

8 mann~ concerning it: [[1berefo!e tbe lReleafe 1Ua~ a goon bat fo~ 2 o. 4
0 

• 

tbe Rent fncurren after. Vide 20 Aff. PI. 5· Co. lib. 8. fo1. 154. a. 
Althams (lCafe, Co. 5. fo1. 70 I. a. Hoes (lCafe, Dyer 2 I 7. Vide 
4 Jac. bettnitt Harcroft ann Field; 1F.eleafe of all ~emann~ tfJ 110 Ante 1709 

bac in an action of Covenant aftet\llat'O~ b~oltent 

Whilfier ve~fus Paflow. 

REplevin: d1pon a fpedal dletl1fct tue (!Cafe 1na~; William (7) 
Hyde being (eifen tn fee of tbe ~anno~ of Elvedon, robere, 2 Rol. 45~' 

of tOe place fn quellfon (beinlJ ttnent!' acrefJ of (lCoPptCtHtloOnfJ) t~ 
parccl, anti wuere nttu~r~ timber·trrea ann otbet~ were fparfim 
growing wttOtn tbe £l}Bannol, mane a JLe.af~ of tOe ~ite ann IDe. 
mefne of tue ~anno~, Exceptis & fern per refervat. omnibus borcis, 
fubbofcis, Coppices & Hedg-rows, tnOteb tben were, o~ an!, time 
after, 'Ouring tue term, ffJoull1 be in o~ upon tue l}D~emftfe~, g~ anp 
parcel tbereof, tuitb frEt ingter~ to fell, take, ann carr1' awnp tue 
fame at bf~ tuiU ann plea(ure, fo a~ be {eaue fuffietent fire· bote, 
betJge·bote, pIOugU·bote, (JC. to be taken ann fpent upon tbe ~~e" 
mflTe~, to Thomas Martyn ann Uhl wife l1ttring tbetr IftJe~, wttfJ 
Hbert1' to take tue fain bote~, IJC. ann \llbetber tue foil of tbi~ 
t11lent!' acre~ Ulere let to tbe lLelfee, o! e.rcepten to tue JLetro~, 
tuna tue queHion:, tne 3\ffue being, 1tluetber it were the jfrees 

fjorD of Pailow, muo uan putcbafen tbe J!nberitance of tOe ~an~ 
no~: ann after tbe firft argument at tbe ')Sar, 1tlitbout tm!' nff" 
ficult!', J!t tl.1a~ anJungetl, tbat tbe ~otl it felf wa~ etcepten, ann 
tbat it patfen not tnitb tbe fee. anti tbf~ ntfference 1l1a~ taken 
bcttnf.rt tbe eteeptiolt of [[loon ann dtntler~h1ootJ, attn tbe e.r~ 
teption of aU ~imb£r;tte£~ t lo~ itt tbe firff, tbe ~ofl It felf 
of tbe tWoon ann dtntler.\lloon, ann tubat fa known bp tbat 
name, i~ e.rcepten:, but in tbe laft <!Cafe, no @lOU t~ e.rceptetJ, ·pon. ~ 24' 

but onlp fo mucb n~ t~ fuftlcient fo~ tbe 1.1egetature ann grOWing 
sf 
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oftbe ttrrt~ etCepteD, 3 H.6.45· 46 Ed.3. 22. Dy. 19. & 79. Co. 5. 
1 I. Ives ann Sams Q!afe, ann Co. I I. fo1..49. h. Lyfords Q!afe. 

Lee verfm Fydge. 

( 8) DEbt upon an IDbligation of 60 1. conbftionen,mlfierea~ John 
Fydge tna~ become app~entice to t{Je @Iatntitf, {fbe at an!? 

time nurtng bffJ apP!cnttcellJtp imbe~ellen o~ conCumell anp of bts 
~aftcr~ goon~, ~bat if tbe Defenllaut tuitbtn tb~re montbfJ after 
p~oof tbereof mane, bp tbe confetrton of tbe fain John Fydge, o~ 
otb£rtnife, anll notice tbereof giben, llJouln make fuffieteJ.tt recom~ 
pence fo~ aU fueb tbing~ fo fmbe~ellell; tbat t{Jen, tlc. ~be Vefen" 
lJant plea'Oen, Q90d nulla probatio facta fuir, bp tbe confctfton of 
tbe !lPPlenttee, o~ otber1Utfe,. tbat be courumen 01 imbejellelJ an!, of 
bffj ~affetfj goo'O~, ~c+ ~be lalatnti1f replfefj, tbat fucb a nap anb 
pear, probatio facta fuit, tbat tbe fain John Fydge ball tmbejellell 
4 1. of btfj ~aftetf$; ann tbat tbe fame 'tIap tbe ~Iaintitr galle 
notice tbereof to tbe IDefen'Oant, aull tbat be ball not fati~fien ! 
gnn beteupon tbe DefenDant nemurten; firff, ?6eeaufe it tss not 
aUengen in facto, tbat be imbe~enen ro mucb; ann tnitbout allelJg~ 
il1g tt, tbere t~ not a (ufBrient b~ea(b affignen; gO! tbe contlttton 
tfj,tOat tfbe imbe~el, ann it be fUffieientl~ p~ollen; fo it t~ not furft .. 
(ient to rap tbat p~oof lUa~ mane, but be ougbt to aUenge p~eetrelp 
in facto, tbat tbere tna~ fucb an imbeicllfng ; fo~ p~oof tfj 110t mate .. 
rial, unlef~ fueb a tbtng lUere 'bone. ~eeontll~, 31t ts; not alfengen 
bow tbe Ploof 1tlafj malle, lDbteb ougbt to be of neeeaitp tn tbi~ 
9t1ton; fo~ tbe DefenlJant batb tb~it montb~ after p~oof, anll 
notice, to make fatf~raaton; ann of tbat opinion tnafj tbe tnbole 
(!tourt; !dhll rule tna~ gillen, tbat 31ungment llJouln be entren al> 
(o~tJiltglp fo~ tbe Defennant. ')5ut aftertnatn~ tbe <!tourt galle nap 
until tbe nett ~erm, anlllicence to tbe ~laintttt to 'tIifcouUllUe 

Ante 3S. 281. bi$ @>utt, otbetwtfe be tbouln be utterlp barren of bi,; bonll. Vide 
10 Ed. 4. II. 15 Ed. 4. 25. 7 Rep: 2. Bar. 245. Vide ante tbe <!tare 

Ante 381. betwftt Gold ann Death. 

Barbara Wood verfus Sir John' Shurley and his Wife, 
late Wife to Sir Henry Bowyer. 

(9) ERror of a l1ul.'Jgment tn tbe <!Common 'll3encb in Dower, of 
~~~r '78~2. tOe ~otner of ~ir Henry Bowyer,; tu~ere ~be €:enant plean: 
2 RoI. 41.2. 3. en, tbat ~ir Henry Bowyer lDa~ felren In fre O,f tbe ~anno! 

of W. anll infeotreb J. S. anll J. o. to tbe ure of blmfelf ann bt~ 
Feme fo: tbeir Ul.1efj, lUitbout tll1peacbment of tllalle; tbe re .. 
mainner aber, tnbteb tuafj fo~ 310pnture to bbl Feme; ann aftee 
be tIien, ann tbe Feme entrell, claiming it fo: bet 3l0pltture: Et 
hoe, &e. 'Qtbe ~latntUf repUefS, tbat tbe fattl sstr Henry Bowyer 

befo~e 
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befO~t tbf~ feoffment bp 31nl1£nture, 2. May, 4 Jac. cobenantetJ 
to nann feifen of tuat ~illtl10~ to tbe ufe of bimfelf fn (taU, ann 
fo~ 'Oefault of rueb ]tfUl', to tOe ufe of tbe fttiO Feme fo~ uer life, 
ann after to tue ufe of ~fr Thomas Henley in ~ail, ann after 
to bta ttgbt ~)e{r~ ; ann tOilt be aftertunrl1f5 upon tue 22. May, 
4 J ac. mane tIle jfeotfmcnt mentfoltcn fn tbe 13ar, ann nfell 
tuftbout Jitfue:, ann aftertuatn~ fiJe cntteo, clafmtng, tbnt QEffate 
bp tbe ]tttJenture, ann tuU£) remttte'O, \fC. -m:be~enant rejopn~, 
tuat tue fain Feme after tue 'Oeatb of ber f1Ju~[mnl1 entrell, 
(laming ber QEffate ro~ Hfe Wftbollt fmpeacbment of wafie bp 
toe fafn jfeoffment, attn 'Oemanl1ell 31ullgment, 31f agafna ber 
claim fiJe map be temittetJ:, Et hoc, &c. [[lbereupon it 1lla~ 
DemurreD, mfO· nDjUtlgc'O fo~ tbe DemanDant; anl1 Q.Erro~ being 
b~ou!Jut, attn tue <!Erro~ amgnen in point of ILntu, tuberetn Uno 
quetltoi'i1l were llloUen:, jfirff, ff a Feme ([ouert batb an (!!;ffatr, 
)fmfteD to bet bp bet ll)u~lJann fo~ It fe, rematnncr to a tlranger 
in ~aH, atto aftertnarn~ tbe ijJufjbann aUeca ttta Qfffate, 
attn Ifmita to tOe Feme attotOer (!Etlate, wbetber tbe Feme batb 
election of roOteb QJ;ffate£; flJe rom babe, anD lnatbe tOe JRemtt~ 
tet, attn p~ejuntce bim in tenminllet; (l~ if fo~ tbe btttefit ofOim 
in Remainner, fiJe fiJall be remittel1 volens nolens, notlnftb~ 
Hanntng ber claim, to take b!, tbe feconn ~tlate lfmtten, ~c. 
sseeonlJlp, tnbetuer tbe Rejopllller be noon lnitbout traberfing tue 
~lttaff, claimen tn tOe Bra <!Effate, allellnen tn tbe RepUcation, 
111 if tbe IDemnttl1atlt ourrbt to babe taken '([raberg, becilufe 
tOnt tOe 'Qrenant in tue '15ac pleana an (!Entrp, Claimtng t~at 
<!Effate b~ tbe jfeoffment! ann fo! botb potnta it h1J~ a'Ojuogcn 
f01 tbe ~emantJant in tbe ([ommon '1Bencb, t&at fiJe waa re~ 
mitten fo~ tbe benefit of blm in remaftttler, anO tOat tue ~e. 
nant oUlJbt to babe tatum a ~raberfe to tbe matter affellgen 
itt tbe JReplttatfon; ann to at f01 want tbereof, tbe 1Rejopnller 
tuag ill itt fubffance, ann not fn fo~m onl!" anl1 tbat an, 
lJantaJJe ougbt to be taken tbereof, aftbougb it lnere not fiJrwft 
fo~ eaufe: ann tbi~ <[afe being oftenttme~ arguen at tOe '1Bat ; 
lUaa noln tlJi~ ~ecm arguen at tOe 'lBencb:, anO Croke, Dode.;. 
ridge, attn Houghton belll, tbat (be ig remtttell inffantf!' bp bet Hob. 7 t; . 

<!Entrp, ann tbe remainner bcffen in blm tn tbe remainner, Moor 8'}3-

nnl1 tbe clutm cannot alter it, anO tbat volens nolens file 
i£S ill of bcr fitll c.!EUate, ann tbat it fa not altp 31opnture, Co. 4.2. b. 
becaufe it I£) an ~aat£ fo~ Itfe limften, to begin after an 
<!Effate '(taU:, ann altboullb tbe Q.Etlate ~afl be fpent bI' ber 
Jl)u~bann~ l1eatb l11ttbout ]1fur, fo tbat ber QEffate begfn~ Pll'= 
fcntlp bp tbe neatb of ber l1>ugbantJ, pet fo~afmucb a~ tt 
(OUro not be ,fatn to be a 3l0pnture at tbe beginning, lnbats 
foeber bappen~ aftertuatl1f5 fiJall not make it to be a ]opno: 
ture. ')But Montague <!tbier 31utltce arguell tlrongl!, agatntl it;, 
tuat botb Q.J;ffatet' being Iimitel1 to ber l1urfl1lJ tbe <!Couerture, 
anl1 of tuat qfffate llJe llJouln be ill; ~nn tberero~e tbere t~ a 

R r r JJtlferencc 
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Difference \Ubell llJe batb an ancient th!bt befo!e tbe cztouetture 
tbere if ll)e takefj a neW <!faate 'Ouring tue Ql:outuure, tbe !Law 
pera'Ollenture tuill ,ublle bet tn bet remitter, cfpecfaUp it being fo~ 
tbe benefit ofbtm tn tbe temailt'Ocr; ')But wben file take~ ttuo reue, 
tal ~aate~ nutiltlJ tbe cztolletture, fi)e t~ nom to babe bet electton 
wutcu of tb£m ll)e tutU balle, anb bet claim fi)all netermine bet 
election. Vide4IEd.3.17.DY.35I.17H.4I. J2H·7.tn 20. 

'15ut fo~ tue laff point tbel' all Rgtceb, tbat tbe '(!:enaut ougbt to 
Hob. 71. babe taken ~ra\letre to tbe claim allebgeb, ann tbe not taking 

~rauerre mane tbe plea btciou~ in [ubffanee ; [[lberefo~e tbe 
3lut}gment tua~ affitmen. 

Ante 8. 

Ante I9r; 
Hob. 267. 

Payn verfIU Porter in the Exchequer-Chamber. 

ERror ofa 3\ungment itl an gction upontbe Cafe, fo~ tbat tbe 
plafntttf falso & malitiose, tmpofe'O upon bim crimen felonia', 

Cuppotlttg tbat be ban tobben bim; Et falso & rnalitiose £.rbtbtt£n 
ftgainff bim a ')Sill of <!fnnictment, Cuppofing tbat fueb a nap anti 
peat be robben bim; ann e.rbibiten it to tue ~~ann liutp in tbe 
QZountp of Nottingham, ann afficmen tbe matter in tOe 13m to be 
true, ubi revera it wa~ falfe; gntl tbnt tOe Jiurv founn an Jgnora
rous tbereupon,wbetebp be Wafj info~cen to great confj attn (barge~, 
fo~ tue ilefenee of bt~ goon name attn fame: ~be IDefentiallt jullt· 
fie~, ann founn againft bim, ann 3lungment fOl tbc ~Iainttff in 
tbe mingfj 13entb tuit{)out e.rceptton; ann noW a [[lrit of Error 
lUafj blougbt, ann alfigne'O fo~ {lfrro~, t{)at tbi~ e.rbtbiting a ')Sill 
.of Qfnnictment ifj no caufe .of action: 15ut all tbe l[ltttice~ of tbe 
Qtommon 13encb, anti ')Sarott~ of tbe (!E.rcbequet agrretJ, tbnt tbc 
action Ite~; jfO~ altbougb tue e.rbibiting of a ')Bill upon true attn 
JUft p~efumptionf3, be e.rcufable, ann no allfon Iie~: pet tuben it 
t~ aUengen, t{)ftt be falso & malitiose tuft bout anp fucb eaufe ban 
accllfen bim of felonp, ann e.rbibiten tbi~ 13U1 falso & rnalitiose : 
~bat i~ a gteat cauCe of l1anner ann gtfeuance, anti jUll grountl 
of gction fo~ tbe W>laintitf: ann tbe ~efennant balling mane bf" 
,unification, nnn all bUS (aur£~ of julltfication founn to be fam~, 
It iJ'& goon rearon tbat tbe action ilJouln lie; tuberefo~e tbe 3\Utlg" 
ment \llaJ'& affitmen. 

Dewell verfus Sanders. 

R / II t. TRefpafs,UPOlt nemuttet: 1lbe cafe tua~ rucb,~be J131aflltifi' be~ 
~6) ~ • 13 • 9, tng a jfrre{)Olner hlitbin tbe ~atto~ of Iilleworth (Wbereof tbe 

(!facl of Northumberland Wafj 1L0~n, anti ban a JLret) erccten a Item 
IDouc,cont t{)creOU,allll no!£n it tuttb ~igeon~, ann fuffet£ll tbem 
to tIp out ann in, tublcb \\lass pttfenttll ill tbe JLett a~ a comlllOll 

. nufau(c, 
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nufance, ann an amercement of 40 s. atretfen ann affere'll fo~ bi~ 
offence, ann a pain of ten poun'll tmpofen tbat be fiJouln nop tt up 
befo~e fncb ana!'; ann be iJtn nat nop it up atco~ntng to tye fuin 
pain t ~lbereupon It 1lla~ p~ere"ten at tOe ne,tt ClCourt, ann tbe 
pain impofen, ann atferetJ to 12 1. ann fOJ nott:papment a ni~ 
ftrer~ taken; ann be entten into ~onn fo~ tbe papment of tbe 
fafD 12 1. ann Nounbt Trefpafs fo~ tue taking of bf~ QI:atteI, anti 
Detaining tuem until be ban cutten 150"'0 fo~ tue IXlpment of 
toe fai~ I ~ 1. ann tbe Defenllant ntfclofiltlJ aU tbi~ matter bp tua!, 
of ~lea, toe W>laintiff tbereupon nemurren; Solnn aftet niuet~ 
9rgumcttta at tbe ")Oar, It 1lla~ arguen at tye '1l3encb bp Mon
tague, Crooke, Doderidg, ann Houghton, ann tbe!' aU ftgrc£tJ, 
tbat tbe W>lea tua~ ill ill fubRanee a~ weH a~ ill fo~m; jfo~ tbel! 
nU brIn, tbat tbe erecting a i)one:(oat b!, a Jfreeyolnet tnbo ifj 
not lLo~n of tye ~anno~, no~ IDtunct of tbe ll\ecto~p, ann rcple" Ante 38z• 

nitlJing it tuitb DOlle~, i~ not an!, .mufanct inqutrable o~ puniffJ" ~~~il~;8~'9 
able in a ILEtt, 4 H. 6. 10. 27 Aff. PI. 6. 9 H. 4· 4. lo! notbtng iJJ Moor 23\!. • 

inquirable tbere, ann punil1Jable, but tbat wbic& t~ a common 
Jaufance to all people t ')Sut tY{fj erecting a Douc-boufe cannot 
be a .mufance but to tl]ofe onlp tul]ofe ~o~n tlJep eat, ann not 
to all perConfj; anti tyetefole it i~ no common ~urance inquis 

rable tberc: alfo, iftt tuete a common .mttfance, tue 'Jl,oro of tbe 
~anno~,no~ tbc Ularfon couln not crect a IDolle,boufe mo~e tyan 
anp otbet frceboll1cr, fo~ none can p~ercttbe to make a common 2 &ol. 1 os. 
Jaufance; fo~ it cannot bane a lawful beginning bp Hcence, o~ 
otyctltltfc, betng an offence againn tl]e ~ommon JLaw; a~ it wa~ 
antut'lgen betwitt Fuller ann Sanders, Ant. pag. 446. Jfo~ a com~ 
luon Jaufance is) to tye p~etunfce of all people, ann tt 1$ a con= 
tfnuing offence, ann cannot be llifpenfen tnity: attn tbetefo~c 
tbep belt!, tbe opinion tepo~ten Co. lib. 5. 1C?4· b. bettuttt BoulO:on 
ann Hardy tn tbi~ point, to be no lLaw, ann no nitea refolution Ante 44~' 
tn point of J]ut'lgment. alfo tb~ P!inc{paI- ~afe p~olle~ tbz COll= 
trar!' ; fo~ if it Were a JElurauee, cuerp one Wbo batb aparttcu, 
Jar grief mfgbt baue an action to punta) if) a~ Co. lib. 5. fo1. 73. 
Williams czr:afe t ~ut tbf~ cannot be fain to be a .mlufaltc£ tnbtcb 
tbe fLatu p!otect~ ann fa\lout~, finn fo~ tb~ maintenance tubereof 
@>tatute~ ate p~oufnetl; jfo~ it appeatf$ tbat a IDoue·coat tf) ne
manllable tn a Pra;cipe nEtt tn tegartl t9 an boufe,anll DOWer IlJaU 
be tbereof, a~ 45 Ed. 3· 22. & 1 Hen. 5· I. ann an account HefJ 
de columbaria, afJ 10 Hen. 7. 6. ant! tbetefo~e tbe QI:ommon latn 
tJotb not tegarlJ ft afS a .mlufance; ~nn tye ~tatut£=lawg ate 
JJiber~ tubtcb make PloutaOl1 agatnll t{JOff tubo take Q~ ~m tbem, 
o! aJoot neat a Dobe4)oufe. ann fo~ tbat pUt.pore alfo fee tOe 
~tatutc of 18 Ed. 2 .~ttle Leet, tuat tbe iletlructlon of [)Obf~ 
is fnqufrable tn lLeet~, 2 Ed. 4. cap. 14- tbat nonefl)UU 'fi)oot at. 
an!, Douctcoat, 8 Eliz. cap. I;. tnbfcbappotntS$cofifJ fo! tbe taktng 
of Qtrt1\U~, p!ouftlen tf)at tbe)! tak-e not anp IDolleg, 4 Jac. ca p. 27. 

tfJat none fI)aU t1)oot lUttbtna bUnn~e'Opace~ of aup ~olle~boure : 
U\ t t 2 [[lberefo~e 
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2 Rol. 139' 

( Cr. 388. 

Hob, 129. 

2 Rot. 139. 

i Cr. ISS' 

(n) 

mfJerefo~e ~be" al~ 'agr~ll, tbat tbf~ hla~ not anp otTence illquira~ 
11le ltO~ pumfiJable m a lret. ')But Montague faro, if tbofe wbo babe 
not all!, JLanll~ at all, llJoulll erect DObe·boufe~, anll increafe mul= ' 
tit~ne of ~fgeoll~, to t~e grieba~ce of tbe (ltountrp, it map be ins 
qmrcn of befo~e tbe ]ullicefl of !Jmfe, hlba bave tbe like autbolitp, 
ll£l to fucb tbi"g~, a~ tbe 3lunice~ in Oyer ball, to ren~er~ tbem 
upon tbe peopIe~ complaint! but not eberp JLO~ll hlttbfn bi~ ILttt ; 
Jfo~ tbe L~t i~ to rell~ef~ Jaufancefj witbin tbe il~ecinct tbereof, 
ann not to e~tenll furtber; anll tbe <!Erecting of a i)ol1e4JouCe i~ 
not tn it f£lf a ~ufan(e! ')But tbe tlo~ing it hlitb ~fgeons, ann 
futTering tbem to ill' ab~oall into tbe (ltotlnttp, tubtcb t~ out of tbe 
)Lirt: mberefo~e fo~ tuefe reafon~ it hlafj anjungen fo~ tbe ~fatn" 
tiff. Note, That in the Argument of this Cafe, Jufl:ice Doderidge 
faid, that if Pigeons come upon my Land, I may kill them, and 
the Owner hath not any remedy; But the owner of the Land is to 
take heed, that he takes them not by any means prohibited by the 
Statutes; Ad quod Cro~e and Houghton accord. But Montague held 
the contrary, and that the party hath jm proprietatis in them; for 
they be as domeftiques, and have ani mum revertendi, and ought 
not to be killed; and for the killing of them an Action lies: But 
the other opinion is the belt. Doderidge alfo faid, that the Avowry 
was ill; For as they have pleaded, they have not made it inquira
ble within the Leet ; for they ought to inquire of publick Nufances 
made within the Precinct of their Leet, and not of Nufances made 
in the County out of their JurifdiCtion. But in this Cafe they fay, 
that he erected a Dove-coat within the Leet, Et quod columbtC vo/a
bant & revalabant, and confumed the Corn, ad nocumentHm totiln 
patritC; but they do not {hew, that they confumed any Corn within 
the Leet. Note a1Co, that where it was faid in the end of the Iaft 
Argument,that the erecting of a Dove-coat was a Liberty Signioral, 
and not Royal, viz. that the Lord of a Mannor may licenfe a Free
holder to erect a Dove-coat; MontdgUt Chief Jufiice (who before 
faid fo) did now deny it, and faid, that if it ~ere a N?fance, neither 
the King nor the Lord of the Mannor can gIVe any lIberty to erea: 
a comm~n Nufance; And therefore 27 Ed.3.6. licenCe to make a 
Nufance is void; and 22 H.6. if a man will plead a pardon for a 
Nufance, it is void, as for the continuance thereo£ 

Pow Ie verfus Hagger. 

ERror of a 31ungment in tue <!Common 13encu, Pafch. 13 Jac. 
Rot. 582. fn an Affumpfit ; mlberetbe Defennant amamell, 

in conffoeratfon of tltuer~ fumfj paill unto btm, tbat if Cooper 
affirmell at bi~ return beponn @;ea, tbat; be receilJell of tbe 
~laintUr 201. tbat tbe Defenllant hloulll pap tbe 201. ann at: 
lebgetb in facto, tuat Cooper returnell from bepolltJ eea,ann 
Oil fucb a tlap, pear, anti place, affirmen tbat be recetuen of tOe 
~Iatnttff 20 I. Qntl tbat tbe Defenttant licet requi6tus, rucb a tlap, 

pear,. 
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pear, ann place, ban not paitl. '{!Cbe ~efet1t1ant pleanetl Non af
furnpfit, anti founn againn bim, ann n'OjUtigeti fo~ tbe ~Iaintiff, 
ann tOe (!frro~ aiTtgnetl, lo~ tuat it t~ not llJctull befo~e tubom be 
affirmen,tto~ tOat tue IDefennant ban notice gillen unto bim of tbt1J 
affirmation ; jfo~ Ulitoout notice giuen bim, be cOtlln not take co: 
lttlfance tbereof,lto~ i~ be boun'O to pap it: Sed non allocatur; jf'o~ 
tbe IDefennant t~ to take notfce of tbt~ affirmation a~ tuell a£' tbe 
~laillttff: jfo~ tbe ~lail1tiff i~ not bounn to giue bfm notfce tOete" , 
(If; fo! tOe act being to be none bp a flranger, ann not bp tbe ~n~e :r·4j2· 
l13lafntifi, tbe conufance tbereof Ue~ afj tuell tll tOe notice of tOe o. . 
IDefellnant,a~ ill toe ~Iatlltiff~ ; ann tberefo~e tbe Wlainttff neetlfj 
not to giue bim anp notice: Wbereupon tOe ]ungmcnt tua~ af" 
firmet!. 

Walter verfus Manfd!. 

ERror of a ]lltlgment tn Newbury: ~Oe Error atriglten; ')Se: (13) 
cauf~ to at tn Affumpfit tbere, tbe Defennant pleanen Non 2 l\ol.

62
3· 

aHumpfit, ptt tOe Ven. fac. tua~ de vieineto de Newbury, tubere it -
ougbt to babe been de Newbury; fo~ tOep bane not anl' jurt~nictf" 
on out of Newbury : ann fo~ tbf~ point tua~ bOUCOetl 8 H. 5. 10. 

ann a cEafe betwixt Loggins ann Ferrer: ')Sut upon uietu of ntuer5$ 
p~efinel1t~, tUtU toc Ven. fae. batO been beln goon botO tuap~, tbe Ante 308.399; 

<ltourt ltla~ of opinion, altOougb tue <lCo~po~ation no not extenn Pofi·sos· 

tuetr jUtt~'Ofctfon out of tOe [till, pet tOe Yen. fae. befng l1tuarnen 
de vieineto de Newbury, toofe oftOe~oitln map well be return en : 
glln acco!nfnglp 3Iutrgment wa~ affirmen. 

Johnfon velfus Underwood. 

ERror of a 31utlgmcnt in Leicefrer tn Affumpfit: 'flr.be Error (I,,) 
alTtgnen 1.Ua~, 13ecaufe in toe flile of tOe <!Court tt noto not 

appear bp tuoat autOo~tt~ tbe <lCourt tua~ belt!, viz. 1noetber bp 
cullom, o~ bp bertue of JLetterSJ ~atent~ from tve tl\ing: ann 
altbaugb it tuaf5 allengcn, tuat it neetle'O not, becaufe tOcte being 
an action cOlUmencen ann p~ofecuten tOere, tOe~ well ma~ take 
conufance of toeie own jUti~niction, tuftoout being tnretten tn toe 
fiUe of toe ~ourt: ann Oere in tOe (!tertificate it nren~ not to be 
fiJetun, becaufe tve mrtt fuppofetO it to be tuete p~orecuten be:: 
twixt tOe partie~ ; fecundum eonfuetudinem Vill~ pr~dia~; ann 
fa toe ~ourt take~ conufance b~ tuoat autbo~ft~ tue (ltourt l11a~ 
beln: ann tbe lReco~n being temObetl, UJau be beln to be acco~ninlJ 
to tOcit autuolit!' t J?et toe <;!Court oeln, -toat tOe ]uritlfction ougbt ~D~e I84~ 
to be 11.lewn; 13ut t&e!' wouln anutfe. Vide 13 Ed.4.8. Dy.262. 0 • Ha. 

Whittingham 
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Whittingham verf1l/.5 Hill. 

(15) ERror of a 31u'tIgment in Shrewsbury: trmbere in an A{fumpfit to 
i.Roll·7

2
9· pap fucb a fum fo~ mareSS foil:!, tbe DefenDant pleanen, tbat 

be tuafj ltlitbin age at tbe time of tbe tllatCSS fOin. ~b8l9Iatntfff 
protdl:ando tbat,(tc. be ltlafj. no~ witbin age pro placito dicit; to at 
be bougbt tbcm pro nece{fano Vlau & apparatu, & ad manutentio
nem familia:: [u<£. Qtbe Defenllant tejopnfJ tbat be kept a ~ercerss 
@)bop at Shrewsbury, ann bougbt tbofe ttJatefj to fell again: anll 
ttalltrfetb, tbat bebougbt tbem pro neceffario viau & apparatu : 
ann it tlla~ tbereupon tJemurrell; anll befo~e 13aron Bromley, be" 
tng ~tctuartJ tbere, it tuafj al1jungen fo~ tbe lIt>laintiff; anti Error 
tbereof b~ougbt, ann tbe Error alTtgnen in point of JLaln, ~bat 
tbi~ buping bp tbe Defennant, being a @)bop=ketpcr, altbougb be 
bougbt fo~ tbc maintenance of bi~ trane, fiJall not binn bim: ann 
of tbat opinion tuafj aU tbe (ltOUtt bete ; fo~ an ]Jnfant aJaU not 
be bounn bp bt!& bargain fo~ anp tbing, but fo~ bf~ nccemtp, viz. 

~~:~r;::;~::: bfet anll apparel, o~ necdfatp l~atninlJ: 13ut .bt,~ buptng to matn
tatn bt~ tralle, altbougb be gam tbeteb~ bf~ 111lmg, fiJall not binll 
btm; na~ bffS Qtobenant to bintl btmfelf app~entice, ul1ler~ it be b!, 

Ii Cr. H79. fpectal cu«om t mberefoze tbe ]Jungment Wafj rel1erfetJ. Vide 
~t. S Ei.cap·4· 18 Ed. 4. 2. 10 H. 6. 24. Perkins fol. 6. 

--~-- ---~ - ~~--~~~~~-~------------
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in Banco Regis. 

Sir Walter Rawleighs Cafe. 

'MEmorandum, ~bhl «:erm ~ir WaIter RawIeighlltnflJbt, (I) 

wbo tuar4attatnt£n of(treafolt, Term. Mich. primo Jac. Hutt. 210 

at Winchefter bcfo~e. Qtommttffonet~, ann ban been n 
l p~ifoner in tbe To~er aUl.1a!,~ aftertuarn, Ul1tH about 
tb~lt l'ear~ lall paff, tbat be tua~ ptrmfttetl to go at large, ann ban 
aClCommtlfton fo~ a 110~alJe to Guiana, anti after bt~ return 1na~ rc, 
mannen to tbe Tower, ~be Reco~n of tbe attainner beinlJ b~ougbt 
ann ccrttfien tnto tbe ntfng~ 'lBencb ; 1Ua~ bp Hab. Corp. bfrecten ta 
tbe lLieutenant of tbe Tower,b~ougbt unto tbe 13ar,tubere Yelver-
ton tbe J11tnga attome!' ffJelUen botu b!, tbe mtngfS fabout be ban 
lib en tbu5l long, ann ban finee nOlle Slct~, fo~ wbtcb Illjufftce be 
ougbt not to be furtber fpareD, ann tbe nttng ban gtuen C91l1manll 
to p~a!, <?Execution; tuberefole be now P!apen <!f,t£CUtlOll of tuff) 
31ungment fo~ tbe Il1fnlJ ! ann bereupon ~ft W. R. betnB' nCtn8ltu; 
£n tubat be coultt fa!" tub~ tbe Qtourt fiJouliJ not P!OCtt'O fmll gro!1t 
(If,tecution agafnll bim, anftuereiJ; tbat be couln not nettp but tbat 
be 1tln~ attainten of '([reafon a~ afo~£faltJ, pet be fuppofen, balltng 
committcn no otber act~ fince,tbe mtng moul'O not nmfe ~recuttOll 
upon the ro~mer 3lungmcllt; attn be cOll(£i\1£O, tbat ttt regatl1 tbe 
l\in!J ban granten bim fo large a <[ommilfion fo! bfa 9"ajetltcG 
ann tbe 1Realm~ ferbtee, ann tberebp ban gluen btm autbo~itp to 
£,tecute juntciaI JLatu ann poroer ouer tue Hbe~ of otbet~, tOot it 
1na~ a ntfpenfatfon unto bim fo~ bis fo~met offence~, ann be ounDt 
not now to be callen in quefffon fo~ tbem: ')But tbe Cleontt replicn 
unto bim, tOat be being attatllten of ~rearOlt, tbere coulll not be 
an!, btfcbarge tbereof, but bp tbe mingfJ e.rp~ef~ patnon; ann ItO 
ttreafon couln be parl1onel1 but b~ e,tp~ef~ tuo~n~ mentionfltlJ it; 
9nn tbt n\ing mt6bt ufe tbe ~£rlltce of allp ofbt~ S,ubJect~ tn \l.1bilt 
implopment be pleafeD, ann it flJoul'O not be an!, btfpenfatton fo~ 
fOlmer offtn(e~! ann Yelverton attome!' to In bim, tOat be bon 
fince comitten otfence~ tnbfcb 111ere jnll caufe~ of PlodrntntJ flgotnff 
bim, but be being a Pltfonet attafntcn ann neoil in .laW, tDtte 
couln not be an!, p~oceentngfS fo~ tbefe netu offeltce~, but to 
take e,tecutfon upon tbe fo!mer 3lungment, tubicb be p~apen 
tnfgbt be none! a{bereupon Montague Clebfef J/u1lic£ ufeiJ fome 
1110~n5l of <?E.tbo~tatiol1 to tbe l]!)~fronet, an'll tben commalttJrn 
tbat <?Etecutton fiJou{n be nOlle acco!tltng to tbe lira ]Ul'Jrr~ 

ment, 
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( 2) 

Poll. S9S. 
I Cr. 485' 

Ante 100. 

Ante 6,. 

mcnt, not mcntioning ant' of tbe offencr~, o~ fo~mer ]ubgment; 
gun tue IUeutenant of ~be Tower ban tbe p~ironet 'Oem.1£retl tnto 
bta cufton-p, ann tbe @tberiff~ of Miqd. fia. a mrit giben tbem tn 
tue fl)aU to receiue bim, anti to tlo eterution; tnbfcb 111a~ none tbe 
nap after Simon ann Jude, tn tbe great (!touet bettllitt tbe ~aU 
ann ~afnt Peters (!tburcb. . 

Waite verfus the Hundred of Stoke. 

A Ction u~on tbe 0tatute or Winton of Hue anti Cry: dtpan 
Not gUIlty pleanetl, anti a fpecfal nerDict gibe"; ~be queat~ 

on U1a~ ~nl~, tnb~tbet one be~ng robbetl upon tbe @)untlap mo~n. 
tng in tIme of iDlbtne $Serblce,. anti makfng Jpue ann crp, anti 
tbe J1Jul1n~etl not p~onucing anp of tbe JRobber~, [i[lbetber it ll)all 
be cbargeable bp tbe $Statute :. anti tbf~ being twfce arguetl at 
tbe ')Bar on botb fine~, tbe ]uatce~ neUberen tbeit [)piniong 
feriatirn, fJecaufe it tuafj a leaning cafe in tbffj pOint, anti ball 
luber befo~e been quefiionetl: ann Croke, Doderidge, anll Hough
ton beltl, tbat tbe IPulln~ell \t1a~ Cbatgeable; anll aItbougb tbe 
robberp tnafj matle upon tbe ~unnap, ann in time of Dfbtne 
~etbice, pet tbat Ifj no ctcufe fo~ tbtm; fo~ toep are to p~obttle 
tbat 1tobbetfe~ be not commtttetl, anti if tbep be, toat tbe Robe 
berfj be fupp~etfetl: ann tbffj act i~ matle ro~ tbe peace of tbe 
)Realm, ann in anbancement of 3iufffce, ann tberefo~e llJall be 
IiberaUp conffruell ;. ann tbe putfuing of felol1~ tuba attempt to 
lltolnte toe ~abbatb, J~ no offence, but a goon tuo!k of (lCbatitp 
nntl ]ufffce, anti otb£rUlife wouitl caufe )l\obberiefj upon tOe 
~untiap, anti fo~ tOilt tbe~ efcapetl unpurfufng; ann f01Uetime 
ni\.1er~ perfons ate upon neceffitp tltfo~cen to tranel upon toe 
S5>unnap, a~ W>bpficiatl~, ([birUtgion~, ~l'Otuibe~, ¢C. ann it fa 
reafonable tOep ll)ouln be p~otecten in tbeir jgurne~: ~ntl bp tbe 
~tatute of '27 H. 6. cap. 5. ]t i~ aUotuen tbat jfair~ lUap be beln 
upon tbe fout @>Ullnap~ in llJarbeff, ann fo it allow~ tining upon 
tbt 0unnap; ann tben tbcp tuba tine ougbt to be p~ot£cten tbat 
tJilP a~ tuell ag allp otber: ann 3iuffice Croke put tbe cl1fe, if an 
]nfuttectton tlJouln be upon tbe @>untlap, a~ it tna~ in London in 
tOe ceatl of Efrex Cltafc, tf it be not fupp~etTen fmmeniateIp, tbe 
i'fficerfj are finable: @>o if an affrap be mane upon it ~lllltla!, in 
bietu of tbe (!tonffable, ifbe tlotb not fupp~effj It, it t~ finable; A 
multo fortiori, robberp ougbt to be fupp~etTetl; alro tbe @tatute 
noto not·mention anp nap, no~ time of tbc tlOp, but tbat cIler!" 
Oap rol1berp fiJall be fllpp!etTeti. Vide Mackally's Cltafe, lib. 9. fol. 
66. b. ~bat an arreff upon tbe @)llnnap ann otber ~intlletial 
~ct£) are goon, but not junicial act~; fo! a jutlfcial [[ltit bear:: 
ing Tefte upon a ~untla~, o~ it ~~oclamation of a jfine upon it 
~un'iJnv, are ill ann erroneoufj, COl tbep tlJaU be intentletl ag 
ficttonfS) becaufe it i~ wellltnotun tbe Q1:0Utt tloefj not fit tbat nap: 

')But 



J A COB I Regis in Banco Regis. 497 

13ut an o~igtnal mrft o~ @atent beating Tefte upon tbe en";: 
1181', are gooll enougb; .fo~ tbe QL:bancello~ mal' feal tmtrtt5$ o~ 
J1!)atent~ upon anp nap: ~bifj i9tatute ettenn~ to tbe nap ann 
not to tbe nigut, ann to robber!, upon tbe JPtgb=wap,ann not corns: 
mitten in Il)oufes;, betan(e tbe Cltounttp cannot putfue tn tbe 
nigbt, 110~ knoW tubat i~ none tn P!tlJate boufe~; Jfo~ tub feb, ~C. 
Montague ~b{ef 3l11ftiCe to' tbe conttat!'. to! tbe <!Connte!, t~ 
not bounn to tuattb upon tbe @>unnap, ann tberefo~e rerembleil ft 
to tbe (ltafe tn lib. 5 Ed. fol. 27· !ann beca«fe tbe lLatu appotntfj 
tbat men fi)Outn be at ~il.1fne @)eltufce, tbe!'· are bounn to purrue 
Jaobber11, ann it In at tbett peril wbo tranel upon @>unnal'$i, ff 
tbep be robben: ann tbbl ~tatute i~ to be taken in equttp, tfjat 
Robber9l1)outn be purfuen tn conllcnfent ttmefj,.wbkb iSS not UPOll 
tbe @;unnap, no mo!e tben tbat tbe!J flJoulti be purfuen in tbe 
ntJJbt; tuberefo~e be belll tbat it tuaf; it !Joon e~C"re ro~ tbe f!>Un= 
n~en t ')5ut nottuttbllanntng biSS OPinion, 3[ungment lJ.1a~ giueR 
fo~· tbe l\3lnil1tiff. 

Fitzhugh Cranvell verfus Sanders. 

EJell:ione firm~; [tpon ebttJence to a lIurp, it tua~ refoll1el1 bp ( 3 ) 
tbe <ltourt, ann fo ileltlJerel1 to tfje lurr, tbat if one make~ 

bt~ mtlI tll tn~ttfng, of tanll, ann aftettuatllSJ upon, communtca~ 
tion faitb,. That he hath made his Will, but that fhall not frand; O~, 
I will alter my Will, &c. tcbefe 1Uo~tI~ are not an!, reuocation of A~te I tJ~ 
tbe Will, fo~ tf)e)? be 1Uo~tJ~ bUt in futuro, ann a Declaratton tufJat 3 r·3°· 
be tntentlJ3 tlo; 'X5ut tf be fattb, 31 no reboke it, ann beat tnftner~ 
tbereof, be bctebp abrolutelp neelate~ bh, purport to relJoke it in 
pfGffenti, ann it i~ tben a relJocation t ~lIfo Montague fain to tbe 
liut)?, ann tt tua~ not nenten bp anp otber of tbe lIutlice~, tf)at ass 
one ot~gbt to be of goon ann fane memo~p at tbe l1ifpofing, fo 
ougbt be to be of a~ goon ann fane memo~!, tuben be reuokess ft ; 
gun a!1 be tluJJbt to make a alill bp bt~ own lJtrettiotlS$, ann not 
bp quenion~, Co ougbt be to reuolte it of b{mfelf, ann not b!, 
quenton~. 

Martin Leefer his Cafe. 

NOte, that a Prefident was {hewn and read in Court,Trin.2 H.4· (4 ) 
Rot.:2. one Martin Leefer was endicred in the County of Surrey 

before the Jufiices of Peace, Becaufe that he felonioufly entred the 
Houfe of]. S. and felonioufly {tole 18 d. Upon Not guilty pleaded, 
the Jury found a fpecial Verdicr, that the faid Martin Leefer 
and one J. D. and J. N. de cognitione foa communes Lufores hafer
datores, Anglice Common Players and Haferdors, £'um aids, An-
glice Dice, and that they ufed to play with falfe Dice, and couzen 
the Kings Liege people at play; And that they eutred int.o the 

e Cf Houfe 
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Haufe of the faid J. S. and defired him to play with them at Dice, 
and with falfe Dice they won of him 12 d.,ob. And if this be Felony, 
they prayed the difcre~ion of the.Court: And this EndiCtment and 
VerdiCt was removed mto the Kmg~ Bench, and thereupon Judg
ment was entred, That although this was not an ,offence for wbicll 
he fuould lofe lite or member, yet becaufe it was found that he was 

I Cr. 23S' a common Cozener of the Kings people, It was order~ that he 
3 Cr. 3°7· fhould be fet upon the Pillory three feveral days in the Strand,and 

three feveral days in Southwar/z, where the offence was committed. 
Note, that No) {hewed this Prefident te the Court, and prefently 
.the Roll was viewed and read: And Montague commanded a Copy 
to be taken thereof, as a good Prefident for the J urifdiction of the 
Court, and Government of the Common wealth. 

Ante lOS, 

Poft. 537-

lawley verfus Gattacre,Hill 141ac. Rot.336'8. in Com. 
e • Bane. & Pafch. 15 Jac. Rot. 747. Salop. 

ERror of a 3lutJgment giben in Dower:, ~be QftrO~ atTfgnen 
1t1a~, fo~ tbat tbe fitll IDeclaration tuaa of a tlemantJ de tertia 

parte unius Meffuagli acr. terr. acr. Prato acr. paftur. tn 
Harley:, aU 1t1a£i 1t1ttb blanlt~. iJ6ut tbe fecontl DecIaratton aftee 
tbe imparlance tuaf,) perfect, (viz.) de uno Meffuagio, 100 acr. terr. 
40 acr. prati, 40 acr. Pafiur. cum f'ertinentiis in Harley. antJ to tbi£) 
tbe Defennant pleanetJ, antJ trfen againff bim upon nlmq1leJ fei{ie 
pleatJetl, ann 3lungment giben acco~tJfngl~ :, ann now Qfrro~ waS 
atfignen fo~ tbi~ fault tn tbe Declaration, tuOtco t£i tOe matertal 
Declaration:, fo~ toe otber i~ but a recital of tbt~ JReco~n, llun it ' 
i~ not beIpen b~ tbe [ternict:, ann of toat opinion tuu1l aU tue 
tlrourt t tlmberefo!e tbe 31utJlJment tua~ reuerfen. 

William Pemberton ver[us Shelton, Trill. 16' Jac. 
Rot. 270. 

( 6 )r'\Ebt of 331. againfi tbe DefentJant, upon tbe f5>tatute of 
.~ .. l :2 Ed.6. fo~ not [etting fo~tlJ b(£j ~~tbe ! ~be plaintUfbefng 
J1)~rron of High-Onger in tbe (\tonttt~ of Effex, fiJews tOat tbe 
Defennant occllpfen fo mucb of arable ILantJ, ann tbe Qtom 1t1as 
1no~tb, tbe tcntb part 1t1bereof tna~ ann fo tUneo of ~enow, 
ano toat tbc Jpap tua~ tuo~tb 33 s. ann 8 d. per annum, fa tOe en:: 
!tire Dalue tua~ tuo~tb I I 1. ann tbe treble baIue 3 3· fo~ 1t1bttO be 
b~ou!Jbt tbe action! '(toe Defennant pieanen non debet, ann 
founn agatnfi oim fo~ 20 S. ann it tua~ notu allengen tn arrcff of 
]un!Jmcnt, toat toe Declaration was not goon, fo~ tOe toirn pal't 
of 33 1. ann 8 d. i~ I I 1. 2 s. ann not I I 1. onl!" ann tOe treble l1fl~ 
fue of I I 1. 8 d. fa 33 1. :2 S. ann not 33 I. onlp. ann be ougot not 
to 'Oemann le[£i toan tbe bue nebt, unler~ be fiJctu ratf~faatol1.; 
fta tn 40 Ed. 3· 13· ann 9 Ed. 4· 51. IDebt upon a @Jpectaltp tll 
annuttp cannot be nemantlen leff$ tban ifl In tDe 0peCinltp, but 

. be 
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be ottgbt toaclmowlellge fntt~fareiOll oftbe retinue: Sed non allo
catur; jfo~ all tbe (lCOUtt beltl, it 1Ua~ well enougb; Jro~ tbere t~ 
iJiffftCtlCe, h1bcte it i~ grountlell upon a ~pe'talt!', o~ upon a Qton:r I Cr. 4~6. , 
truct, tubtcb t~ a fum cettain,o~ upon a ~tatute, lUbicb gtlle~ a cet:: ~~?;.s;~. S69-
tatn fum fo~ tbe penal,tp; jfo~ no nemrmn can be of a letfet fum, Hob. 27~. 
but be mull tljeUl bOID be tuna rntt~ficn of. ~be tcli'oue; ann be rna!, Ante 247· 

notuutp ftomtbe ~pe(talt!': 13ut moen tbe nemanD i~ oCno fum Cr (' 
certuin, no! wgnt be aJaU teeonet fn ,crtatnt!', but Olll!, f9 mutfJ a~ I • H • 
fiJtlU be gttJen bp tbe 3lUtp; altbougb be tlatte~ from tbe fira tin:: 
Iuation, it 1!J not material; Jfo~ be fiJall not recotlet acco~ntng to 
bi~ neman'O in tbe ~£claratton, but acco~tlfng to tbe [letnfli : 
mbet€fo~e tt tnafj anjungen fo~ tbe Wlatnttff. 

Hunt verfus Jones, Trin. 16 Jac. Rot. 90 I. 

ERror of a 3lul1gment in Brillol, in an attton fo~ \t10!'O~! 'Qtbe (7) 
Error afftgnen \tlu~,~bat tlJetuo!n~ tnere not actionable: ann 

tucre tbe )F)lainttff tlJetuen, tbat (lJe betng a tutJJotu of a goon name 
ann fame, ann babtng ufetl fo~ nil1ers; !,ear~ tfle trane of a 'J.6aker, 
wberebp fiJe got gain~ fo! tue maintaining of ber felf ann bet Jfa~ 
mUp, anll befng a willOW, tuas; nefiren tn marriage bp maltp banea 
men; €be IDefen'Oant knotnhtg tbe ta~emi1fe~, (pake tlJefe fcan~ 
balou~ tno~n~ of ber, in fpeaking to tbe ~Iainttffin tbc p~erence of 
nttler~ otber~,Away you pick-pocket,thou (innuendo the Plaintiff) 
art a fcurvy pocky whore; tnberebp (lJe is; burt in bet fame, anti 
loll bet marriage, ann nU.1cr£t fo~be~t to bup b~ean of bet. after 
Not guilty pleanen, ann founn fo~ tbe ~tatntitT, anl.l31ungment fo~ 
bet, it 1t1a~ now atrtgnen fo~ ErrorGbat an attion lie~ not fo~ tbefe 
ll1o~tI~; jfO~ it is) not tl)ewn, tlJat (lJe tuas; in communication Witb Ante 323~ 
an!, fo~ marriage, ann tf}erebp ban loll ber marriage! affo fiJe 
ngtb not fi)em,tbat (lJe tua~ a common 13aker, anll fo ban an!, lor~ 
bp tbefe \tlo~nSJ:' but generaU!?, tbat fiJe baken! aleo tbe lnO~'O~ are 
anjecttnelp fpoken, ann not fo ftrong a~ if tbep ban brett abfoIute ~nAe 8t. 
tuo!n~: ann tbep ate 11l0!nS; tnbicb no nQt fl}etu anp intention tbat o. S 14' 

be fpake oftbe frencb~£l~, tnbteb ougbt to be 11Je1llU b!, fomepat: 
titular cttcumllance~ from tbe tuo~t1~. Qnn of tbi~ opinion Wa1i 
aU tbe <Ztourt: Wbetefo!e tbe 3lungment 1lla~ rentrreD. 

Thomfon verfus Field. 

DEbt upon an £Obligation, con'Ottionen, to p£tfo~m tbe <!toue$ 
nant~ in an 3lnnenture, ttlberebp be let~ Latll'l, ten'O~fng 

tbe rent of 101. per annum, o~ tnitbin fi~ navtJ after tbofe teathl: 
1[be Defennant pleanen pccfo!mance of (ltotlenant£i; W:be talntn" 
ttff atftgnfj b~eacb, ~bat bc, fucb a lla~, being tbe fittf) nap aftet 
tbe Jfeaa, befo~e ~un=ret neman'tlel1 5 1. fo! tent tben nue; anti 

~ r r 2 nettbet 
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I Cr. 207. 

Ante 439. 
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neitber tbe DefentJant, "o~ anp fo~ flim wete tbere reatl!' to pap it ; 
.fo~ wbicb, (JC. gnn bereupon tbe IDefenl1ant tJemurten: ann it 
ll1a~ mOben b!, ~erjeant Chibborn, tbat tbe Declaration l11a£) not 
gOOtl, becaufe be 'Ootb not fiJetn tbe certain time wOen be came bes 
fo~e ~un:fet, anll bowlonlJ be remain ell after ~un{et to nemann 
tbe fame; fo aa it milJbt appear to tbe Q!:ourt tbat t{)ere tuag ttme 
f«fBetent fo~ teIHnlJ of it out: Sed non allocatur; jfO~ it being fa 
CmaU a fum, it require~ not mucb time fo~ tbe telltng tbercof! 
ann tnbenbe came befo~e ~un·fet, ann tlapen tbere after, ann nont 
came to pap it, it t~ well enougb aUenge1.1, aItbougb be noto not 
fap tobat time be came befo~e~un.fet,l1o~ botu long time tn certain 
be rematnell tbere to neUtann it. @)econl1lp, 3lt tuaa obJecteD, tbat 
tbf~ 1.1emnn'O i~ not goou, becaufe be llemanne1.1 it fl£) a Rent tben 
title; tuberea~ be ougbt to nemann it aa a Bent llue at tbe faft 
leatl: Sed non allocatur ; jfo~ tbeJRent befng refcrl1abfe,ann pap: 
able at tbe Cain .fean, o~ witutn fit napa after, it ifJ not nue to be 
nemannen unttl tbe Ottb nap; but it map be paiO, if tbe fCenant 
tum, befo~e: tubetefo~e tbe l1emann tuaS'$ weU enougb. 'Qi:btrnrp, 
lit tuat) alfo teColben, tuat tue connition being fo~ tue perfo~mal1ce 
of Qtollettanttl, Wapment~, ann agtttment~, tbe non·papment of 
tbe Rent upon neUtann on tbe laff nap tua~ a b~eacb of tbe 1;onn ; 
tuberefo~e it tua£i at1ful1gel1 fo~ tbe ~latntUT. 

Bates~y velfus Brooksbeck. 

A Sfumpfit: ann tleclare~, wbereaa be bargainen lnitb Simon 
Batesby to feU ann nelitler unto bim 150 flone of tuooH, fo~ 

I 14 1. to be pai'D at a cettain.p to come; ~bat tbe Defenllant 
in confilleratfon tbe ~latnttff tu~Ultl neUbet tbe fain tuooU to tbe 
fain S. B. became fidejuffor fo~ tbe fain S. B. Affumendo, & adtunc 
& ibidem promittendo to tbe ~laintttf, to pap tbe fain monel' ta 
tbe fain ~Iaintitf: ann allellgetb in facto) tbat be trutling to tbe 
IDefennf'w ~ ~ p~omife,neUtletel1 tbe fattltuooll to s. B. ann tbe I 14 J. 
not betrf;J paitl, be tbeteupon b~ougbt tbi~ action. [lpon Non 
Affumpfit pleanetl, ann founn fo! tbe ~laintitT, it tua~ mOben tn ar$ 
tea of Jlungment, tbat tbe Declaration tuaa not goo1.1; jf(l~ be 
JJrounl1~ big Declaration upon tbe Affumpfit,antl tbere i£lltot alt~ 
Aifumpfi( tn tbe caCe, but tbat be became fidejuffor: ann tbell it 
augbt to batle bttn 11Jctnn, tbat tbe~~tncipal ban not pain it, being 
tlemantletl; anti Co to babe allengen a l1efault tn btm, ann aftee: 
marna a tlemann of tbe futetp: anti tbt~ not being aHel1getJ,tbcre 
iSolltO nefault alletlgetl, altn tberefo!e tbe action iie~ not agatnff 
f)tm. ann of tbat optnion waf) all tbe Qtourt, abfente Montague : 
mbetefo~e it tua£l anjUl1gen fQ~ tbe Defen'Oant. Vide 40 Ed. 3· 5" 
39 Ed. 3. 12. Dyer 370. 

Moore 
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Moore 'verflVS Bullock. 

f)Rohibition; ~be furmife tua~, tbattbe abbot of Beauehiefe in (10) 
tbe <!Countp of Derby, tna~ feifen in JUt of tue JRecto~!, of IRol. 649; 

Norton, lUbtcb lUaU app~op~faten to tOe fain abbep, tfme tubereof, 
(ft. l11a~ felfe'O in fet of a flClofe callen tbe Medow-Clofe tn Green-
fion,in tbe JF)arifl) of Norton; ann beln tbe fain <!tlofe, ann took tbe 
p~oftt~ tbereof (11' rIJJOt of all 'Qr:ptbe~ of fl)ap 1tlftuin tbe faill 
tpamlet 'of Greenfion: ~be iDefenDant pleanell, tuat tue abbot 
lUa~ feife1.1 tn jffu of tuat <!tlafe, a~ parcel offucb a farm, ann tra:: 
berfctb, tbat be ban It, ann took tue p~ofit~ tbereof tn Iteu of tue 
'llt:!'tbe~ of I1Jap in tue fain fpamlet: ann 3llfue being jOPllctl tuere:: 
upon, it tna~ founn fo~ tbe ~Iainttff; ann l11a~ notn moben in at:: 
teft of 31ungmeMt, tbat tbe (urmiCe tna~ not goon; jfo~ be fi)etntng 
tuat be tlla~ (cffen tn fer, tuat f~, a~ parcel of ui~ \l!;Jebe, it can,. 
not be in r£compence of tbe ~!'tbe~: 13ut it ougbt to babe brrn 
fi)etnn, tuat it tna~ giben in ancient time fn recompence of tue 
'fl[:ptbe~ ; o~ fi)etnn, tuat be anl!l bhl w>~£neceffo~~ time tugereof, tJc. 
babe ban tbe occupation of tuat <!tlore, ann tbe p~ofitfS tbcreof, in 
lieu of '(tptbe~; ann not to fap tbat be tua~ feifell, tubtcb fi)all be 
intennen a~ parcel of tbe ®lebe: Sed non allocatur; jfO! It i~ it 
better fo!m to fay, tbat be tna~ feifen in .fit; fo! it t~ fo ancfent 
tbat it cannot be fi)etnll tnben, ol b!, tnbom tt tnLl£) giben: 13ut 
balling ban it altnap~ in lieu of 'fl[:ptbe~, it if) goon enougl), anll 
Iball be tntennen to be gil.lenbefo!e time blbereof, ~c. in recom:: 
pence of tbe @Cptbe~: ann tbat in r.egarll (If tbat lLann tbe utf" 
,barge of tbofe ~!'tbe~ ban it~ beginning: muerefo~e it 1tla~ all .. 
ju'Ogen fo~ tbe ~Iainttff. Vide 8 Ed·4· 14. CO.2. Rep. fol. 45. Pigot 
anti Herns <!Cafe; ann a 10!efitumt tna~ etten, Hill. 42 Eliz. Awfien 3 Cr'736~ 
ann Pigot, lUbere rucb a W~ercription lDa~ bel'O to be goon. 

Guy verfus Livefey. 

T Refpafs of atfault ann 'matter!'! JfO! tbat tbe iDefentJsnt (I I) 
nfn atfault, beat, ann 1110Ulltl tl)e Wlainttff; Nee non fo! 2 Rol. SS6, 

t{)ut be alTaulten ann beat t(}e tnife of tbe )j)latnttff, per quod con-
[ortium uxoris fua:: fo! tlnfu napf,; amiut: -m:be [)efennant pleanen 
Not guilty, ann it ,tna~ foann againff bim tn botb, ann namage~ 
atfelfetl to 80 1. (it being tn trutb a great batter!' to tbe BarOlt) 
ann t(}e namage~ gtl.1en, fO! tbat t(}e W>laintitT~ wife went mitb 
tbe IDefennant, ann !tuetl tllitb bim in (ufpitiouf$ manner: ann 
it tnaf$ now moben tn atte« of 3!ut!llment, tbat toe Baron ougbt 
not to topn tbe batter,., of bf~ Feme luftb tbe batterp tnbtcb wa~ 
nane unto bimfelf: ann be cannot babe an action fO! tOe batter!' 
of bff,; Feme, but ougbt to jo!'n bi5:i Feme tnUu bfm tn tbc action; 
Jfo~ tbe Damage 110ne to tbe Feme, tl)e ougbt to baue (if fiJe 

fUtuttle 
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Cutllfue ber fpuf5ban'D; ann fo tbe iDefen'Dant map be twice punffi)$ 
tn fo~ one ann tbe fame batter!', if tue W>latnttft bere fiJouln reca. 
11et; jfo~ tbf~ recouerp of tue Barons flJan not bat bet of b~tngtng 
bet aa~on, if fi)e fut1Jtbe btm !, ~lUCte.fo~e if tb~ Baron tutu b~fng 
tfJe action, be 9ugbt to baue Jt1pnen bt£i Feme tuttb bim. 13ut aU 
tbe czrourtbdtJ, tbat tbe Qction waf,; tuell b~ougbt; Jfo~ tue action 
t~ not b~ougbt in refpect of tue batm none to tbe Feme, but it t~ 
b~ougbt fo~ tue particular lofJl of tue bU~bantJ~, fo! tbat be loa 
tbe campant' ofbi~ wife, tubicb i~ onlp a llamage attn lofg to btm= 
(elf, fo~ wbtcb be tl)atl batle tbf~ ~ction, a~ tue ~atlet fiJaU baue fo~ 
tbe lo(~ L1f bi)1 @>erbant~ ferbfce: ani) a ~~efitumt lUall fi)ewn in 
~8 Eliz. Rot. tn tbtg czrourt, tubete one Cho]mley b~ougbt an Qaf= 
on fo~ tue batterp of bt~ Feme, per quod negotia fua infeCta reman
ferunt ; ann ban 3lungment to tecobCt. ann anotbet Jftl~etit1ent 
waf.; etten to be in tbe <f.tcbequfc in Doylies czrafe, tbtu fueb an 
action bJa~ anjullgell goon: uabereoo~e it tua~ alljUllgell,bere, tuac 
tbe ~latl1ttff llJoutn recober, 9 Ed.4· 51. 46 Ed. 3· 3· 22 Ed·4· 44. 
3Ed. 3. brevium 737. 20 Ed. 3. brevium :2 51. 22 A1f. 

Harris' Cafe. 

ENdictment of Jaufan:ce 8gainft Harris anb otber£i,f~eretttng it 
mufanee upon tbe )t\il.let at Barnfiable: ~be Defenllant plean" 

ell Not guilty, anll founn againn bim; anll tbe JRtc01b being bere 
agatnft tbem bp Certiorari, 1t wa~ bietn£ll, anll tbere tuaS not an]! 
3ltfue ,opnet1; .)fO! lUbere tbe entrp upon rbe 31l1'ue, Not guilty 
plealleD, fiJOUill babe bl'tll bp tbe Qtlerk of Qtrtfe, wbo augbt to 
fiabe jopnen toe 3ltfue, it tna~ omitten; fo tbe <rlectJict tua~ lUitu, 
out Jitfue: tnbtcb being mobel) fn Qtourt, tU£!' ototten tbat it 
tUmlin be amennen ; Jfo~ it is; but mattet of COUtrt, an'Dbp inttntr~ 
ment wa~ tbett omttten tn tbe (!J;nttp bp nefault of tbe <!Clerk: an)) 
DltbouglJ it were ntber~ pear~ Once, ann in tbe time of anotber 
QJ:lerk of QlUtre, tubo l11a~ now remobell, pet it tua~ o~t1eren, tbat 
toe Q.th~i·k of amfe \nbo tben lUa~ fiJouln men'O it ; wbtcb tuas:; none, 
ann it Was amenl1en: anti tuere lUO~n~' Et Richardus Ware~ (mba 
hm~ tben'ltlerk of tue alfire) qui pro Domino Rege fequitur 11mi
liter, &c. lUere bp o~net of <!Court lntetUnen; jfo~ it tuaa fatl), tbat 
if futb fault£) llJouln not be amenlJen, manp of tbe €rials:; upon 
~nnictment~ (mt'D petatJuenture in cafe of felonp) wouln be ober· 
tb~own+ 

Bourn verfus Carrington. 

ERror of a J!tfogmel1t in Derby in Debt ,agafltff tbe {Petr, up~ 
-i on an IDbUgattoll bp bi~ latber! ~be Defennant pleallelJ, 

ltiens per defcent: '(!Cbe Wlatntift' repUe~ AJlets, but notb not fiJew 
an~ place: anti It wa~ foun'll f(J~ tbe l~latnttff; ann now Error 

a1filJnetl, 
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aiftgt1en, becaufe be bib not fiJetu fn bf~ Replicatfon an!' place 
ltlorre tbe AjJets ffJouln be; ann fo tuere i~ ltO place from It'bence 
toe V tIme tlJouln comf. ann altbougb it tu~reailengen, toat 
tbts betnlJ tn a ClCo~po~ate <l1tl1, tnoieb batb not an~ Jurt~nt\tttott 
to ttp anp mntt£L'~ out tbeteof (nttn tberefo~e map be tueU tn$ 
tentJen to be tn Derby, mocre tbe $.lctton \Ua~ b~ougbt) pet all tbe 
([ourt bclO it to be etroneou~; jfo~ intenDment fiJan not belp it, 
nnn toe RepUtation is ill; finn it i~ aU olte ltlbetbcr toe action ts 
b~ougbt in a ~o~po~atton, ol tn an!, otbrr (!Court: jfo~ fn bot.b ' 
tbe WlnintttT ougut to fiJew tbe place of AjJets; ann bl."caufe be bt~ 
not, it U1a~ ill, ann tbe 3!ungmcltt 1tIa~ rebcrfen : anti tn toe faml~ 
'([,CtUJ, a [altit of Error lllaa b~ougbt of a ]tl'ogment tn Lichfield, 
bettut.tt Clerk attn Broughton, robere in Debt agaf.uft tbe lPetr, 
upon an IDblhJatton of bf~ fatber, tbe Defcnnant 1r1Jeanen Riens 
per dejcent: ~bc jF)latnttff repltc~, tuat be ban Affi:ts bp nefccnt, 
but tbep nin not finn anp place tubcre : ann tbe jF)lafntiff ban 
3!lt'ogmcnt, anl) tbi~ 3luttgment \Una affirm en, altbougb it tuere 
objectc'O, tbat tbi\1 being a p~f\.late jUti~tlict(on, tbftp ban no ntltbo= 
tit!, to cnqutre of anp tuing out tbetcof; attn tbat tbi£' nftTerS 
from tue QI:aCe of action£, b~ougbt ttl tbe ming~ (!CourtfS, tubicb 
babe a gencral jurf~nfctlon: Sed non allocatur; fo! tbi~ enquirp Ante ~ s: 
t~ goon mougb; aa an ,cnqulrp map be of AjJets in Ireland: 
[[1bccefo!c tbe 31ungment tua~ affirmcn. Vide Co. lib. 6. fol. 46. 
Dowdales (!Cafe. 

Lenerer verftu Rivet, Trin. 16 Jac. Rot. 

A S[umput: [[1berea~ one Thomas Ogle ban acltnollllengen (14) 
bfmfclf to be fnnebtcn to tue l@latnttft in 10 1. ff'~ l1tuer~ 

'€tefpatTea none unto btm; mbttb 101. tbe li!>laintHf atc tbe IDe .. 
fcntlant£' rcqueil \tla~ contcntetl to accept of: ~ue ~~efennattt 
ill (onfi'Occatfon tbat tue ~lail1tiff, at tbe DefentJant~ requcfi', 
WOlllb acquit anb nifcbacge tbe fain Thomas Ogle of tbe fain 
bebt, ann permit {Jim to carrp out of tbe l1!>laintlffa (lonfe cer# 
tafn ®oob~ of tbe fain Thomas Ogles, tubfcb wcre tben tbete, 
aifumen ann p~omifen tbe ~Iafntiff to pap unto bim tbe fain 
101. at rucb a nap; ann aUenges in facto, tbat be acquftten ann 
bffcbargen tbe faiO Thomas Ogle of tbe fato 101. nebt, ann fuf~ 
feteO bim to carrI' awnp bt~ fafn ~oon~ out of bffl boure.; 
ann tbat tbe Defennant ban not patn tbe Cain 10 1. to tbe l~lain~ 
tiff acco~bfl1g to b(fl p~omtfe. ttbe Defennant pIcanel1 Non 
aifumpfir, ann founn againll bim: ann it tuaa notu mouen in 
nttcl1 of 31ungmcnt, tbattbe IDeclaration tua~ not gool), bctnufe Ante I6s. 
be notb not fiJc\tl botu be acquitten tbe fain Thomas Ogle; jfo~ 
it cannot be 1llitbout IDren, tubfcb ougut to be partfcularlp fi)ctun : 
ann altbougb tbat tbe confineratton, to fuffer bim to carrI' out of 
tbe W>lainttlf~ boufe tbe Cain ®OObfl, (Jats brel1 a [ufBelcnt confi= ,'Cr. 759-

l1eratton 
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'bcrattGtl, ann \t.la~ t.t'leU' allc'Oge'O, if it ba'O been b}? it relf; pet 11lben 
It t$j )'"pnen tDitb anotbet contlneratton, tubtcb t_ goon, tf tt ban 
bttn ullengen to babe betn perfo~men; Jit not b'tinJJ tuell aUengen 
to ba,tle bitn perf(J1men, mahe~ t~e tubole Dec,latatton to be til; 
ann of tbat opinifln tllas;i tbe (!tOUtt: mberefo~e tt \tla~ antungel1 
fo~ 1,l)e DefenDant. 

Blunden verfus Eufiacc. 

A Ction upon tbe Cafe: [mbet£a~ be ttJaSj a @)urllepol anb 
~eanttet of JLann~,ann gatnen bt~ filltng b!, rUtbepfng ann 

kneafuttng o~JLanl.l, ~be Defentlant balling communfcation hliff} 
;:(Jim about mcafurtng of JLan'O, fpake of bim tbefe tnoln~, Thou 
-art a cozening and a fbifting Knave, and a cheating Knave, Qfter 
d1:et'Ofct, upon Not guilty pleane'O, it tua~ mOben, tbat tbefe \tlo~n~ 
ate not amonai\le, fo'~ tbe tuo~'O~ be too general: '1l3ut Calthrope 
fo~ tbe J1!llainttfi. monell, tbat be mfgbt babe 3lungment, fllafmucfJ 
a~ tbep toucb t1tm tn bt~ 19~ofemon ann mean~ of getting bill 
Itufng; ~nn tbe ~irt of fU1:neping ann meafurtng of lLano is 8n 
art tubereof tbe JLatn takes tonufance! Qnll Montague ~bief 
3lufffce fafO, altbo~Jgb genetaUp to fa!, tbat one t6 a (Oiener, an 
getton lte~ not ; pelt foa rncb a particular pttfon,tf)tfJ toucbing bim 
in bi~ means oflfbfng,tbe action tuelllie~: '15ut tbe otbetJrutftce~ 
lJoubtetJ tbereof; 1tl11etefo~e tbep tuouIn aDife. Qftertuatll~ in Hil· 
l.ny fltetm befng mrol1en again, all tbe (!tourt agttttl, tbat in re" 
gatn a s~Utbe!,o! t~ nn ®fftcer of ~km,ann tbere ifl (ncb an 51Dfficer 
fo~ tbe !tUng, tubo i£~ mentionen tn act~ of l\3arltament bp tunt 
name, tfJert \tl~nfj tl'Jucbtng bim in bf~ P!ofetnon tbet£of, anti 
taking fl~.om bim bifj m£anSj of gaining bbl ttbfng, toe action tueu 
lap; anll it tnafJ a'lljUl1gen fo~ tbe nt>laintttT. 

Beck with verfus Nott, Mich. IS Jac. Rot. 5 10. 

ERro~ l)f a 31ungment tn an action upon ,tbe Cafe, upon an 
-I Afiumpfit mane at Southwark: tc:be fitff ClErro~ affignen, 

tlbat tbe i)eclaratton lllaf5 not goo'O; fo! be neclare~, [[lbetea~ 
tbe l>efentJt'll1t lUa~ tnllebten unto bim in four pounnS,be p~omtfen 
at Southw~~lrk, upon fncb a' tonOneratton, toot be ltlouln pap it btm 
111' fiue flJiUittm& tOe montb: Unn alle'Ogetb in fafro, tbat be ban 
not parD tlJe fatn four poun'O~, no! an!, parcel tbereof, acco~ntng to 
bf~ ~nomtre : ann tbe Qrtion tua£i b~ougbt tuitbtn four montb~ after 
tbe PNmtfe mane, fo befo~e all tbe mone!, tun~ nue.; anti neclarCfl 
ad damnum fit pounll~: ann upon Non affumpfit pleat1e'O, ann 
[ounn fo~ tbe "~lafntitT, ann 'Oamage~ attetren to four 'pounn~, 
illt'll ]ungmcnt acco~l1tngl!" it tun" allengen to be erroneou$; 
JrO! be ougbt to babe Hapen tbe b~ingtnlJ of bt~ aa-fon until all 

. ban 
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ban been 1)ue, 1l~ to babe t1emantlcl1 tbe fum tnbicb 1na~ nue fOHbe 
four montb~ onf!', ann not tbe entire ncbt; a~ in Debt upon a 
. 'J5tU o~ lRecogttttfatttc, pavablt at two nal'~, be map not b~in!J biSJ 
action until tbe tnoole fum i~ bue upon tbe '1Btlf. 13ut it llla~ , 
tbeteto anfulercb,tbat tb~ i~not like to tbc <n;afe ofa 'J5tu .ofncbt Co. Lit. 292

• b 
wbicb i~ gtountJtll upon tfJe fpccfalttp, ann cannot be ncmannel1 
unttl tbe entire fum be nue: 15ut bere it i~ gtounnen upon tbe 
p~omffe, tllbkfJ t~ b~6ken bp eberl' non:papment accototng to tfJc 
p~omtfe; annbc notb hot nemann an!, (urn certain, but onlp iDa: 
magefj, ann 'it t~ at tue nifcretfon of tbf 3ltlrp, if tbcp tnm finn 
tf}e et1ttt~ fum in Damage~, llnf!,fo~ fo mnco a~ f~ nue: 15ut tnbell 
tbcp giue tb~ entlre Damage~, a~ bert Doderidge faill tbat It if) Po~. 6g~. 
tttitb an auerment,. tbnt it h, !Jtben fo! tbe entire fum; ann it t1)aIl 1 

<::r. 241~ 
be a goon bar in a new attfon upon tue (,!tafe upon tbat p!omife: 
(tun of toat opinion tnert all tbe 3!utltte~, btftllen Houghton, tuba 
lloubtt'O tbeu~f, ann beltt tbat tbe Declaration 1Ua~ nat goon, be: 
eaure be bin nat lletlare in rettatn', tbat tbe p~omtfe tum; not pet~ 
fo!ttlen bp tue nolt·pal'mtrttat fucb nal'~, ann nitl not nemann Da:: 
ma;cs fll~ it t attn not to fap toat tbe fout pounn t~ not paitl, 
UO! anp parcel tfJettof:, fa! tbe 41. is) nDt pet nue. Vid. Co. lib. 4· 
fol, 94- Oy. 112. an(ltbet~rro~ wafS afftgnen, becaufe tbe Ven_ 
fae. tua~ atuatlJen de vicineto d~ Southwark, tubere it nugbt to be Ant. 49~: 
tie Sourhwark, 9 H. 5. 10. Sed non allocatur ; tubcrefo~e tbe ]lung:: 
meltt tua~ atftrtlltn. Nota ex hoc, ~bat 1nbete a man b~tngs; rncb C ... .' 
an action fo~ b~eacb of an Affumpfit upon tbe firff tlap it t~ ben to I r· .. 4 ~ 
count of nama!Je~ fo~ tue entire nebt, fo~ be cannot babe a nelU 
action. 

Bennusverfus.Guyldley; Trin. 16 Jac. RO~I389. 
, I • ,., 

A Ction Upon tbe Cafe; tDbeteafj tbe iDefet1'Oaut tt'COberttl I R~~;l;' 
" agatha bim 71. IO~. fol cofff) ann Damagefl,; ant) upon 
toot 3ltfOgmtnt tte @Iainttff pain unto fum 7 I. anti -tbt Deren: 
bant mane unto bfm it Rtleafe of tlJat 3lU'Ogment, ann U!' bf~ lleeD ~ . 
'tobenanttn tbat be woultJ iuttbbrattl all Plotcrf) of -qf.re:cution ro~ 
tbat llebt:, ~bat tbe Defennant tnrenlltng unjuftlpto 1Te~ Dim·, 
againft tbtf$ Releafe, ann agatnft bif)p~omire in tbe fain tu~ittng, 
tbe 2.Q June 15 Jace {uetl a Capias ad fatisfaciendum a gain 11 tbe 
W>latnttif fo! tbf~ Debt,_ returnable 13 Trinitat. follotuing, tnbicfJ 
be neliberen to tbe @>berttf to execute, tnbo bp Jo~ce tuere:: 
(If aftettnartl '(' \Tiz. ) ·tlJe '20- J u"l-y I 5 Jac. ftct£tlen. anti betatn:; 
'en -bim tn ·llJ~tfon, until 'be paill tbt 7 f. 10 f). to fJt~ namage , 
tc. 'Qe lDtftltnattt lltmanl1en O,er 'oftf)e n~ell , .. tubtcb ltlafl 
-etttu£l1 m h~cverba; ~eretn lna, tbe dnufeof Releafe ~nl1 
iltotttnant to !fDitbtl~atti tbt ]!>lOCefs; of €tecution: ~l1n alro ano:: 
tbec QI&\J£ft~mt :1l1fjitbtna~ .not1mt1trontti, (viz.) to acfmo111ltl1at 
ratM'iUtion ttpun tbe ItMatntttft&(ZtO!f, upon tequcft: €be Dt:: 

€ t t fen'Oant 
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fentJant plea'Oen bento, toat tbe @lbertff nita not acrea bfm bp .biS 
appointment t lIlpon mbtcb )1t)lea being btCiou~, tbe Wlalnttffne=, 
lllUrren; ann upon argument tbe Defennant nin ".ot maintain btl1 
1lDlta? but took (!1:tception~ to tbe Declaration. ,Iirll,. tbat be 
ougbt not to fue tbis artion in nature of a neceit,. ( a~ it lUag 
pUanell) fO! fuing fo~tb ~tecutfon againff bf~ own Releafe ; but 
fJeougbt to babe reUeuetJ bhnfclf bp an Audita querela. ~eco'nn:: 
Ip, tbat be ougbtto babe ban an action upon tbe.' Cafe, .upon tbe 
p~omife, to tnitblJ~a1U l0!ocef~ of ~tecutton; anll if be ban e,;ten= 
nen, pet an Afiumpfit Ite~ not tbereupon; becaufe it i~ bp Deen, 
ann fa. be ougbt to bauean action of Covenant, anll not an A{fum~ 

i Cr. ,4,' pfit; ·ann of tbat opinion 111a~ tbe lUbale (!tonrt ~ to tbat point .. 
pofi. S98~,. _ ~birnlp, it 111as objertell, tbat it appear~ bp tbe· )jt)laintitf~ own 

fi)eflling, tbat be was Itot griellell bp tbi~ l13~oc£fs of QCxecution ; 
fo~' it iSl tl)£wn' tbat tbe ~beriff atteffen bim upon tbe 20 July, 
tnbfcb 111a~ a long time after tbe return of tbe l10~it, ft1 it lUa~ none 
1l1ftbout ~latrant, ann i~ falfe 3lmp~ironment {ntbe ~berttf, wbo 
took bimb!' colour of tbat ~~ocef~ ;. anll fo~ tbat ~~ure p~tl1ctpaU!, 
tbf~ Declaration was bel'tl bp all tbe QtOUtt to be Ill. Jrourtblp, 
it wtl}j objectetJ, tbat tbe IDeclaration \tla~ not g~o~, becaufe be 
neclate~ upon a Deen, anll retite~ but parcel, tuberea~be ougbt 
to fi)ew tbe wbole IDeell t Sed non anocatur; fo~ be menttong· ad 

Ant.' 140' .... mucb a~ {erbe~ fo~ bt~ putpofe in tof~actiglt, ann tbe retinue 
,fiJetun notb not alter it: mlbetefo!e fo~ tbe fica attn tfJtrn e~ceptton 
it wa~ allJunnen fo~ toe IDefennant • 

. , Cle'rks Cafe. 

( 18 ) CLerk of Hertfor~ being etpeUen fram being a ')5urger~ toere, 
p~ocnren a [[(tIt to tbe ~apo~ ann .1l3urgelfe~ to reao~e bim, 

o~ fignifietfre-cauCe; wbo retuenen, tbat be being \lburcbwatnelt, 
p~erenten one of tbe ')Butgelfe~ maltctoul1p 111itbout caufe fo~ be:: 

-.. 'inn abrent 'from tbe perambulation;, fo~ tubtcb being rebttken bl' 
tbe ~a!"ot 'be faill contemptuoufip,' I care not for_ Mr. Mayor nor 

~ ,-any of t~e Burgelfes; ann fo~ .tbf~caufe be 111a~ e.tpeIIe'O: ann it 
CO. II, 98. a. ~tna~ belli to bene eaufe of ~tPulfion; tnberefo~e t~te tua~ ana.: 

-tber Weft oflReftitutton awarnell. 
C :: 

Michel verfus Sir John Croft and others, Trin .. : 
11 Jac. Rot. 119 • 

• S· C4'efab.upon ri 3lullglllent in Debt agatntl Thomas Rivet fo~ 
'. ", . 200 If.agairta bi~ ~ett.el1ant~ ;tltbe Slberiff returnetl, tbat 
'Ile,tuarnttf~tt John Croft ann tb~ee ~~ber ~ertenant~; tbe tmre 
,mane trefault; .~it John Croft PleanelJ,' tbat one Thomas R.ivet 
lnaS):'€trt~l1ant of 20 aCteSl. in fncb. a dttll ,tufJicb are tbe 
<,lantls. of ·tf)e fain Thomas R.lvet:t allamtl tubom tbe Recollecp 
Jllil~ at tbe time ot tbe 3!u'l1llm;nt; ann l1emantl 3lunllment, 

. tf 
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ffbe aJaU be put to anfwer, untH tue fain Thomas Rivet be tuat:# 
nen; ann tbereupol1 tbe @Iatlttiff ncmurren! ann after argu~ 
ment at tbe 1.I3ar, ft tna~ aDjungen fo~ tue DefenDant, tunt tbe . ' 
~Ica tnafJ goon; fo~ a~ Houghton fain, tOete ig nttferenee bettnt.rt I Cr. 5

18
• 

a Scire fac. to babe (!f.recution upon a J!unnment in Debt, ann to C 

baue Qi.tecutton upon a J!ut'Jgment tn a teal action; fo~ tn tOe laff, o. 3· 14· a. 

tbi~ ifj not anp 113 lea , fo~ cuetp ~£nant ffJaU anQuer fo~ tbat 
moteb be batb, ann toe one map lofe, anti toe otbet1'tot ; but tn a 
Scire fae. to baue Clf.tecution of a Debt, becaufe euerp one ougbt 
to be contrtbutarp fo~ uf~ part, tbe one uJan not ~n(tner afj long 
a~ be can fiJetn tuat anotber, lfj contributarp tuitb bim ! ann al" 
tbougb tbe ssberitt retutnen, tuat fucb ate ~ettenant~, pet tbat 
fiJal[ not conclune tbe Defennant, but toat be map Cap, tbat ano:: 
tbtt ifj ~ettenant of parcel, Ulbo (fj not watnen; ann a J1Durcba ... 
fer cannot baue an Audita querela, until be be JJtteuen bp tbe ~.re" Co. 3. I3' b. 
tutton [uen agafnft bim, a~ 17 Aff. ann 17 Ed. 3. 2 9. ann being 
ltlarne'O, tfbe no not plean, tbat allotber f~ ~ertenant, tuba ougbt 
alro to be cbargen, be neucr aftertl1arn 11jall baue an Audita 
querela: ann tbnt one map baue an abetment ogafnn a ~berifffj 
nturn, appear~, 2 Eliz. Dy. 173.41 Ed. 3.36. I I Ed. 3 brevium J Cr. 518. 

286. 'Qrbi£i ~Iea plealletl wa~ allotuen to be goon; but tbat tbe 
Writ fiJouln not abate, ann tbat toe IDefennant 11)OUIO not anftuer 
until tbe otber wafj warncll. Vid. 12 Ed. 3· Execut. 77. [~lbere" 
fo~e it tuafj antutJgen fo~ tbe Defennant. 

Roberts verfus Trenayne,Trin. I 41ac.Rot.8 5o.Cornub. 

T Re(pafs de clau(o fraCl:o in Northall : <I1pon Not guilty pleanen 
a fpedal iller'Oict tua~ fountJ, tbat Cyprian Cory tuag feifetJ 

in fee Df tue lLann fn quetlion; ann tuat it tuafj agteen tbat one 
Mary Adington tlJoul'O lenn u~to bim 150 I. ann fo~ tbe fecurit!' 
of tue repapment tbereof, Cyprian Cory leafen unto tbe fain M. 
tbifj <l1:Iofe fo~ fi~t1' pear~, to commence aUbe enn of two peat~, 
upon conilition tuat if be patn tbe 150 f. at tbe enn of two peatJ1, 
tbat tbe )Leafe 11JoUln be 110in : anti tt tuafj tbcn futtber agreenbe" 
tl1Jt.rt tbnu, tbat toe fain Cyprian Cory, fo~ tbe neferring ann 
gfbing 'Oap of papment of tbe fai'O 150 I. fo~ ttuopearfj, fiJouln pap 
unto toe fain Mary fo~ fntereff pea rip 22 f. 10 fi. quarterlp, tf tue 
fntti Mary fiJOuln Hue fo 10ntJ ; ~batfn perfo~mance of tbtJ1 agree" 
mtl1t, fiJe lent toe fatn Cyprian Cory 150 I. anti be mane tbe faiO 
JLeafe fo~ Ottp pear!), anb gcant£b bp fine to tbe fain Mary A
rlington an annual Bent of 22 I. IO~. to be patti qUarterlp, tf 
fiJe liuen (0 long, anti aftertnatbfj (Onl1e1'£1:1 tbe 3lnuerttance 
to tbc W>latnttff; ann tbat tbe fafn 150 I. tuas not pafb; anb tbat 
tbe fati) Mary took to JPUfjbantl Trenayne, tuba entren fo~ .mon
papment; Et 11 fuper totarn, &c. ~be firft quefffon tua~, tubetbet 
it were an ufuttou~ contract tuitbin tbe ~tatute, betaufe it 

t: t t :2 tnafj 



Ant. 2)3. 

3 Cr. 2). 

Ant. 440. 

I Cr. 501. 

3 Cr. 147. 

Ant. 209. 

T ermino Michaelis anna decimo [exto 

1t1a~ a meet (nettal '16atgafn; fo! if ffJe 'Ope befBl£ all!, nap of 
papment of tue m.eut, tbe lRent 11laa gone ,anb pet ~e fi)OUln 
retain tbe 150 I. fll~ uno pea~, anb pap notbing fo~ it; an·b it 
tuaa refolben, tbat it 1llaa an ufuriou~ bargain, f~ i1p itltetttrc 

ment llJ£ U1tgbt Hue abobe two pear"" ann it f~ an npparrot 
potTibilitp tbat 11Jt llJoUltJ rtuitle tuat eonfitJetation tubettbp file 
i~ 1llitbin t~·@)tatute. Vid. Co. 5. fot 70. Cleytons Cafe. @>l> 
(on'Ol1', it tutt!3 m01le'O, 11lbetber tbfa lLeafe, being fnktn fo~ tUt 
~a!,mentof tbe p~inctpal monep, attn nat fo~ tbe papmellt of 
anp part of tbe uCUrp, be 1llttbtn tbt ~atute, to moo,e rue bats 
gain 11ot'O; ann it tuaa refol~l1, tbat it ifS, becllW it t~ fn~ 
tb£ fecuritp Of 1110ntp lent upon 3tnterell, ann fe~ tbe feeu .. 
ting of tbat lnbieb tbe ~tatute intentJ~ be fi)onl'O fOre; .!fa: 
otberl11t~ tt 1llouiD be an <a:bafion out of tbt Statute, tfJat 
betuoull.1 W1lbine fo~ tbe reeUting of tlJe ~a!,mtnt ·of tUe 1?>~tn= 
tfpal, lUbatfoeUet ufurtour.; bargain h1itfJ mane ~ \tlbttb tlJe £..aw 
will not permit. ~bitblp, it tuafj objectelJ, 'Qtbnt tb!r.; d!~rbitt 
foun'O, tbat tf]tte 11las an agreement betweelt tlJoo tit tbe fame 
manner, prout,&:c. ')Sut it botb uot finn toot it 11la~ corrupte a
greatum, tubicb ougbt to be p~eeifflp fOURn, to wal.llbffll ttl be 
an ®lfenber \t1itbfn tfJt @)tatute : Qnll tbetdo~e in an 3litfo~ma~ 
tion, tfit be not allc'OgttJ, tbat corrupte agreatum fuit, itts not 
goon; ro UPOll tbe @ltatute of 5 Eliz. of pet,url', ff it be not al· 
le'Ogen tbat be voluntarie & corrupte commifit perjuriam, it ia nut 
goon: Sed non allocatur; fo! tfJere ffj a 'Oifference bettllf.rt an Jill: 
fo!matfon, tllbicb ougbt to be P!ectfelp aUenge'O, ann a fpectal 
(Iler'Oict lUberein aU tue tftcumtlancefS ate fuun'O, tnfJtcb being 
apparent to tbeCltourt to be ururiou~, ann cannotbp Jlntenbmtnt 
baue allp otf}et<ZConffructfon, it fufftcctb; attn bere it ta ap:: 
parent, tbat toe motte!' lUafj lent fo~ 3lntet£ft, ann ia mOle 
tban tbe etattlte permttfS; 1llbettfO!e king [lfutp appat~nt, 
tbe Qrourt a)aU Junge it aeeo~t1ingl!,: Qnb one Higgins ann 
Mervins ~are \Da~ etteb to be atlJu'Ogeb, tbat If tbe cO!tupt 
agreement be nut £.tP~etren fn tOe mttbict, ann tbe matter t~ 
apparent to tbe fl!ourt to be mfurp, tbcre tbe 31urp tteetl~ not ta 
nJ~W) tbat tt tna~ tll~uptl!', fo~ res ipfa loquitur; otf]ertntfe it 
If$ , if tt be but implpeta; \Dbttefo~t it tuafl abjutlgen fo~ tbt 
lSlaintfff.Note,that Juftice Doderidge took thefe differences in cafew 
of cafual ufury. Firft, if I lend 100 I. to have 120 1. at the years 
end upon a cafualty; if the .cafualty goes to the intereft only, and 
not to the PrincipaJ, it is u[ury: For the party is fure to have the 
Principal again, come what will come; but if the Interell: and Prin ... 
~tpal are both in hazard, it is not then ufury: And it was therefore 
adjudged in the Common Bench in DartllJollths Cafe, where one 
went to the Newfound Land, and another lent unto him 1001. 

for a year to vianal his Ship; and if he returned with the Ship, 
he would have fo many 1000 of Fifu; and expreffes at what 
[ate, which exceeded the Interefi which the Statute allows; and 

if 



J A COB I Regis in13anco Regis. 5°'9 
if he did not return" that then he would lofe his Principal: It was 
adjudged to be no ufury. Seccmdly, if I fecure both Interefr and 
Princi pal, if it be at the will of the party who is to pay it, it is 
no urury; as if I lend to one 100 1. for two years, to pay for the 
loan t'hereof 301. and if he pay the Principal at the years end, he Co. S· 69" & 
{hall pay nothing for intereft, this is not ufury: For the party hath 
his election, and may pay it at the firft years end, and [0 difcharge 
himfelf. 

Sheriff ver f us W rotham, Trin. I 5 J ac. Rot. 61 5. 

T Refpafs, quare c1aufum fregit apud Ridgwell: <I.1pon Not ( 21) 

guilty pleane't1, a fpectal ~et1:ltct tna1l founn, t(Jat William 2 RoI·9 16• 

Wade being JLcCfee fo~ 2 I !,ear~ of tbt ILann fn quellion, bp bf~ 2 Rol. 4g:·~ 
rom nebtfe't1 tbe benefit of bt~ l.tare to Alice bi~ mtfe fo~ fit 
PEatS aftet bf~ treatfJ; ann fUtt1J~t neuffe't1, tbat after tbe fatll 
fi.r peat~ ennell; tben John mp ~on if IJe come borne, a}aU babe 
"tbe benefit of mp fain ILcafe, DUting tbe remme of tbe 'ijCetm; 
"ann ffJohn mp ~on notb not tbcncome borne, tbeK William mp' 
" ~on fiNIl potTef~ ann babe tbnt JLeafe unto bf~ '16enefit, until 
" John my Soo do come home: gnn be Deuifen to bf~ Feme all 
fJt~ ~OOb~, qtbattel~, attn 3lmpIementS of !1>oure, ann mane 
bet ~tc'Cutrtt, ann Dfen; Alice enter~ Clamando virtute le
gationis: William tbe $on, tmrfng tbc fi~ pears ( John being 
beponn ~a~, ann not ceturnetl) mane bf~ rom ann tJeblfen 
tbat ILeafe to Hefter fJta mffe, ann mane bet bUs Q.f~ecutttt, ann 
lJpen: f!bf fit peac~ aftet1Uarn~ ttpf.ce, John notb not return; 
Hefter takes to J'ptt9bann tbe ~Iatntitf, tuba etrtet~; Alice take~ 
to lI)u,;bann tbe tDefennant; an'll 1tlbftb of tbefe ban tt!JfJt, lUa~ 
toe quetlfon : ann after tlttJer~ arlJument~ at tbe 15ar, it tuafS 
tlbjunge'll fo~ tue WlaitttitT, '(tbat He~'Cr {Jan goon rhJbt a~ 
Legatee, o~ a~ (!ftecutrf,; of William tbe !,otlltger @>on" af= 
tbougf) be lJpen btfo!t tbt ilr ptarfJ etptrel1 t ann nltbougb tt 
were oblccten, tuat it wag a meet polTtbtUtp in tbe feconn @lon " 
ann tbat be (OUID not babe It, ttnler~ be futbibetl tbe fit 
pear~, ann bffj 'lB~otbet tJit't not return; ftl a11 tbere were two 
qr;ontingenct£~ tberefn, ann it tuas; ncuet beftetl itt tbe tteffac 

to~; ann tbetefo~£ be couln not l1tuife tbat bh; ~~ecutrtt fiJoulD 
fnU.1e it; fo~ fiJc can take "otbing unlcf~ bet tteffato~ ban 
tbe ]ntereft tll bim; fo~ fiJe cannot take it 811 bona Tefia-
toris, ltlbtlt We ~cffato~ neUer ban it! ~et all tlJt ¢ourt beIl1" 
tubel1 it tua~ firll l1ebffen fo~ fi~ pearf5, ann aftertuatn~ fo~ tbe 
temme of toe t!l:etm: Jlt is; not a pot\ibtllt~, but tue' ]nterell 
of tbe €etm aftft fit penr~ eCPtren; gnn aItbougb' it llJoulll ' 
be tlCtOUtttetl to be a poffibtlttp itt tbe 'Ql:ellato~, pet fo~ a~ mutT)' 
atl it t~ fucb a po1Ttbuttp, tbftt tbe 'ijterm mtgbt babe 1)eff~ 
ell in blm, if be ban Uutl1 until after tbe fit !,carrJ e,tptren, 
tbe F£l8e bp' bet €ntrp bautng agreeD to tbat JLegacte" 

tbe 
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tDe refitJue of tbe term mtgbt babe llellen tn bim 1tlftbout anl' 0= 
tfJer ([cremen!,; ]it wa~ bel~, tbat tuat pofftbUitp mtgbt tutU go to 
fJt~ <!E.tecutri~: ann tbe <!Ettcutrit llJoUln babe it , becaufe it mtgfJt 
babe beffen in tbe ~ellato~. Vid. Co.lib. ,. foJ. I 9. Borafrons~a[e, 
~bat a 'Qrerm certain bcing fimiten to one, ann after tOat it mall 

Ant. 461• go to anotber,ta not a contingent ClEtlate,but a meer fnterell. Viet 
co. 10. 8s. b. Plowd. 519. Weldens ([afe, ann Co. 10·51. Lampets <!tafe Co tE:: 

folllCb: ann altbougb a 3lu'Ogmcnt wa~ ettctl in tbts ~(JUtt, Trio! 
I Rol'9 16• 8. Jac. Rot. 439· betwixt Price nnn Atmere, tuat furb a potftbilttp 

of a term fi)nll not go to an <!Etecuto~ o~· anmtnifirato~, tbep belil 
tbat it Wi1f,J not lLalU; but cotlcefben tbe refofutton til Lampets 
C!l:afc to be goon !Law in tbf~ point: anti it appear~ bere, tf}at tfJe 
IDefennant batb not anI' colour of claim; fO~ it IS limttEn unta 
ber but fo~ fit peat~ ; fo tl)e ougbt not to babe it fO~ a longertfme ; 
ann tbat John wa~ not to bn\1e it, unlef~ be tuere returnetJ : 
mbetefo~e It llefien tn William; ann tbereupon alljutlgen fo~ tbe 
Jjt)lattltttf. 

Havergill verfus Hare, Hill. 13 Jac. Rot .. 

I R~~~lr;. 7. EJcaione firrnce of a JLeaCe of William Fi!her, of !LantiS ilt 
2 Rol. 48. 9. Plumfred fo~ tb~ee peat~! <rIpon Not guIlty pleallell,_ a (pt= 
799,800. ctal Cllernfct was fonn'O, 'Qtbnt William Parker tuas fetfen oftoat 

JLal1n in lee, anbtue 3 t Ofrob. 8. Jac. bp'3!nnenture tnrolleb lllttfj. 
in fi.e montb~, grantell a m.ent of 20 1. per annum to lfaac War
den, ann )piS )peitS anti alftgm" papable at Michaelmas an'OtIJe 
Annunciation, tuitb daufe of DtfftefS! ann bp tbe fame lnlJeH:: 
ture cOll£nantetl, fo~ bimfelf, bi~ )pett~ o~ amlJns, upon re:: 
quell bp tue fain lfaac Warden, bt~ Il)cirs ann alftgns, to febp a 
line of tbe Cain lLanns to Robert Hill anti William Pewall, tubtcfJ 

. Jrlne llJouln be to tbe ureS foUOl11ing,ann tbat tbel' 6)oUln llann anll 
be feifen to tue uCe~, . intentS ann purpores after etP~etren:, ~bat 
if it fi)an bappen ,tbe fattl pearl!' Bent of 20 I. to be bebfnnann 
unpai'O, ann tuat not Cufftcfent nfaref~ can be founn upon tbe p~e" 
mitres, o~ anl' ttfcous, pounnb~caeb, o~ replebin fiJaU bappell to 
be mane, ~bat tben, ann, from tbencefo~tb it alan, ann tUap be 
lawful ro~ toe fain I[aac Warden, bts fpetr~ ann affigns, tnto 
tue faib JLan1.'J~ to enter, ann to uabe ann enjop tue Bents tuere:: 
of, until tbe Cain Bent of 20 I. witb tue arreata!Je~ tbereof, if 
anp be arrear, be fullp fatisfien unto tbe fain Ifaac Warden, bt~ 
Jpctrg o~ ~l1Tign~ t 'QCbc!, finn tbat tue fatn J. W. bp IDeen inn£ll:: 
tell an'O tnrolle'O wftbtn tbe li.t mOl1tb~, 12 Junii Anno 9 Jac. bar= 
gntnctl anti roln tbat IRent to William FHher tbe !Le[o~l witb aU 
pennltie£i, fo~feiture~, p~ofit~ anti anuantages comp~tren tn tbe 
fain tnnenture: ~bat tn 19 oaob. I I Jac. tbe JRent ntle at N,li-

':C. 
chaelmas being arrear, tuns tleman'Oetl bp William Fi£her anl1110t 
putn, no~ pet i~ patti : ~bat tn Trin. 12 Jac. William Pewall, at tbe 
tequea of William Fifuer, leuietl a fine to tbe ttfefJ COll1p~ifetl in 

tbe 
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tbe fatn ficff 31nnentuce; tbat aftettuatll~ 23 Septernb. 13 Jac. 
William Fifher lIfffrafnen fo~ tbi~ Bent of 10 I. nue at Mich. I I 

Jac. ann impounllen tbe nHlrer~, ann tue Defenllant fuen a Re
plevin, ann b.an tue lIffiter~ neltl.leren b1.' R.eplevin : ann tuat Wil .. 
liJm Fifher entren ann let it to tbe £Dlatntttifo~ tb~ee 1.'ear~, pro
ut in tue Declaration: ann tbe IDefennant oullen btm; Et fi, &c. 
ann tbf~ QCafe tua~ often arguen at tbe 13ac, ann aftertuarn at tbe 
~eneb. '(!tbe nrff quefffon mane, tua~, tnbetber tbe enUre 11\ent 
not being arrear, but onlp 10 I. fo~ balf a pear, becaufe of en" 
trp tuitbtn tue Provifo; fo~ tbat t6e tuo~n~ tbereof are, If the faid 
Rent of 20 I. be arrear; ann notb not fop, if an!, part o~ parcel 
tbeoeof, tlc. ann tbi£) being a Qtonnftion, ougbt to be taken 
lfttalp. ~ut aa to tbat, aU tbe 31ufffce~ agreen, ~bat it t~ a c~ ~it_ 2

0 3- i 

rnfftetent enufe of <ZEntr!'; fo! tue 11\ent ig arreat, ann be ma!, 2 0 - '799' 

babe an atrtfe de redditu prcedia. altbougb balf a pearr; Rent i~ 
onlp in arrear, anll it ig lllitbfn tbe tuo~n~ ann intent of tue 
fltonl1ttion: ~llro tbtfj i~ not a C!Conbftton, but a lLimitation of 
tbe tlfe, 1Ubteb t~ to be (onffeuen acco~ning to tue intent of tue 
Wartte~: ann tbe tuo!n~ ate not, If 20 L Rent be arrear; but, If 
the Rent of 201. be arrear; ann tbat i£) fain to be arrear, if anp 
of tue balf peat be arrear: [a1berefo~e tbi~ Jelon·papment of tbe 
10 I. ann Replevin b~ougbt upon tbe IDtilr£r~, are futficien~ cau:: 
Ce~ of Clfntrp. -m:be feconn quellfon 1UaJj, [[fbetber tbf£1 contin:: 
gent ann future tlCe to rife upon mon.papment of tue Bent, ann 
~be Replevin fuen upon tue iDfffref~ tubteb tua~ Ifmiten to Ifaac 
Warden, bf~ I!>eir~ ann atTtgnfS, be tran~ferable ober bp tbi~ lin" 
nenture of bargain ann fale; fa! it tua~ fironglp urgen bp tbe 
~efent1al1t~ ClCounfel, tbat tt i~ a matter tn P~ibttp ann potftbilt· , 
tp onI1.', tubieb t~ not tran~ferable befo~e it fall~ in eire: 13ut 2 RoI. 48; 9· 

aU tbe 3lullfce~ refolbcn, tuat it being a matter of 3!nberftante, 
ann being fo! tue fectltttp of tbe papment of Bent, anll wafting 
upon tbi iRent, mtgbt tueU be tran~fetrell tuitb tbe ")Rent; anll I Cr. 359, so~; 
b!, tbe grant of tbe !Rent, tue penaltp anll atlbantage tuell par, 
Cen; ~ut if it ban been a meer pombflttp, 1.11 it contingent Clfffate, 
not ~ouPlen wttu ~np otber Qfffate tuen ft ban not patTetl. ~bfrlllp, 
anmittinlJ it to be it futftcient b~eacb, anll tbat be batb tbe ~ttIe 
lnell eOI11.1epen unto bim, tbe quenton tben fa, wbat Qfllate be 
gafnen b!, lJi~ efnttp t becaufe tbe 1Uo!n~ are, That he {ball enter 
and retain until he be fully fatisfied; mbetber be batb fueb an 
<ZEffate,afJ tbat be migbt make a lLeare fo~ tb~ee !,eae~ out of it; ann 
lUbetber tbe ~e1fee upon ftJeb a lLeafe map maintain an Ejectione 
,firJlJ.~; ,fo! it tna!f mueb inOffen upon, ann 11erp ntOngI!' urgen 
attbe ~ar to tbe eontrarp; but onl!, tbat be fiJOlllnbabe tbe 
,l.atiM quafi a~ tlPfenge, o~ a~~e"ant at futTerance, unttl tbe Co.Lir. 203. a 
.Rent 111a11 paitl: ')Sut all tbe 3lufftce~ ref 0111 ell 1 tbat be ban rueD R 1 8 6 7~ 
an (!fffate,. tbat,.be mfgbt' make a JLeare,. ann tuat tbt5J lLeafe I o. 4' - . 

'lUa~ gOOtlj until tbe lRenttDa~,patn:: ann it t~ quafi a conllttional 
:·31nberttante ~ tubfeb filan go to bf~ I1>etr~ anti gtftg"~, but al~ 
" J tuap~ 



! Rol. Soo. 

Co. ~; 26. b. 
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1nap~ i.1etermfnable upon tue papment of tbe Rent, a£$ tn tue <!Cafe 
in Littl. 74·feoffment refetllfng Bent, upon QIonnttion to re:entec 
ann retain until be be rati~fien, it f~ no abfoIute llefeat of tue ~.; 
nate, but a lRetainet a~ a l'lenae. Vid. 44· Ail. PI. 3· 2 I H. 7· 7. 
38 Ed. 3.5. Dy. 375· 14 H. 8·4. Co. 8. fo1. 96. tlbefourtb que:: 
fiion h1a~, [[{betber tbi~ Rent of 10 i. nue ann nemantlell befo~e 
tbe Jfine lebien ( at tubicb time fo! nOil:pal'ment : no ufe couln be 
raifen) anti afterwarl1 tbe fine i!) le1Jiell, ann tuen a IDillrer~ t~ 
taken fo! tbe Rent nne, befo~e tbe fine lebten, anll aftertuartlfj 
Replevin fnen tbereupon; tubetbet tbf~ gi\le~ ~itle of Qfnttp to 
William Fifher: ann in tbi~ point tue 3luffice~ tuere bf1ltneb; fo~ 
Houghton ann Doderidge beltl, tbat be ban not anl' ~ttle to en:: 
tet; fo~ tbi~ Rent betng nue befote tut Jfine lellfeD, ill' tue lebp" 
tng of tbe ffne tue ufe)1 lUere ratfcl'l, ann not befo~e, ann tuat 
cannot ettenn to tue )Rent fo~mert!' arreat; fo~it. ougbt to be 
arrearage~ artet tue ufe ratfetl, ann tbete ougbt 'to be it bitlteffj 
taken fo~ tbat )Rent tubttb t~ arrear after toe ufe~ tateetl, anti not 
to anp )Rent befo!£; fo~ tbe tno~llJl are, If the Rent be behind, 
and difrrefs taken, and Replevin fued; Then, &c. lUbicb cannot reI' 
fer to anp IRent nue befo~e tbe fine: 13ut Croke anD Montague 
beltl, tbat tbe fine lebtetl, ann tbe fitft innentute, 8 Jac ( tubtcfJ 
tua!) befo~£ tbe iRent tlue) tuere but an atfurance; ann tbertfo~ 
befng Jellicn batb bi~ eifence fo~ tbe ralfittg of ufe~, annts gutnen 
bptbe fita 3lnnenture, tubtcb tua~ long time l1efo!e tbe Rent nue; 
fo~ tbe et~cutton of all tbfng~ etecuto~p tefpea tbe o!fginal act, 
ann fl)all babe relation tbereto, ann aU make but one at!, altbougb 
none at f-e-beral tfme~; a~ tbe (farl of Rutland. (!Cafe, Qrobeuattt 
to febl' a liue of 1 00 aCte~ lUitbin tbe peat; tbe peat etptre~, nnll 
i1 fine f~ lellieD Of 80 acrtf5, tbe frfnefi)all be to tue fitff uee. ~uro 
lbere ia no eaufe of euttp, but fo~ tbe DfllrefJl takcn, ann tbe Re
plevin fuetl, ltlbicb ate butb after tbe fine: tnbttefo~e tfiep belli , 
t'f]at be mfgbt tueU enter. 13ut if tbe IDflltefSSban been btfo~e tbe 
Jnnelebten, ann tbe R.eplevin after, it migIJt peranbentute batlt 
been otber111ife: '[(llbecefole foa tbt~ point tuel.' tuouln anbife. Vid. 
to. lib. 2. fo1. 93. a. Bingham's (!Caft,iib. I. fol. 99. 3. Wades €aft 
put in Shelleys, Co. 9. fol. 7. Dy. 29 1• 

The King verfus the ~xecutors of Sir John Daccombe 
in the Exchequer. 

K' 31ng James mal1e a I..eafe to ~t John Daccombe annotbtr~, 
of tbc Jl!'~ollifion of mine~ fo! bt~ ~a,ellteJ$ Ii)oufe fo~ ten 

p:trn:~, in ttnn foa tbe (fatl of Somerfet : 'ClC{}ep mane a JLeafe fO~ 
aU tbe tetm befine~ one montb,tenn~tntJ 900 I. :per annum. ~ 
~atl ot Sotnerfet being aftertuatl1~ attatnten of .felon~, tbe que:: 
fifolt tua~, tubetbet tbe trua 'itlbicb hlt1~ fo~ tbe fain (!fatl, 1na~ 
t~2feit¢1l to tbe Jt\tltg bl' tbffJ attalnnet: ann tttua~ tefettell to 

all 
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aU toe 3Juatc£~ of England, ill' commantl from tbe mtng, to be 

conlltletetl of, antl to certtfietbett opinions: ann now Tanfie1d 
<!totef 'Waron tleltueretl aU toetr opinionS) to be, toat tbil1 tru 11 
watt fo~feite'O to tbe Jl\ing; ann tf)at tbe ClE,tecuto~ fi)aU be com" 
pelletl tn equttp to alftgn toe refttlue oftbe ~erm, ann tbe JRent,to Co. 3. 3·;1, 
tbe Jittng t anD be etten a Qtafe to be an,Ul1gel1 24 Eliz. mbtte one 
Birket batl taken 'l6on'O in anotberfj name, ann tuas aftetlt1artJ£C 
outlamell, tbat tbe lLttng llJoultl babe tbt~ 15onll: attn tbat in 24 R I 8 
Eliz. one Armfrrong, befng l,etfee fo~ peatfJ, atfignen it to anotber 2 o. 07· 

in truff ro~ bim£elf; ann befng attainten of felonp, tbi£i trutllUa£C 
fo~fetten to tbe mtng. 'l6ut be fain tbe!' all oeIil, anll fo it maS) tefol" 
ben tn (ltafe, tbat it truR in a Jfrreooln ltlaS not fo~feften ,up Co. 3· 3. ;I~ 
on attainller of ~reafon. Note, This Cafe I had from the Report 
of Humphrey Davenport, who was c,f Counfel in this Cafe. 

The King verfusJohn Death, in the Exchequer, Trin. 
,15 Jac. Antea. 

I ~ tuafj founn ill' 31nquifitfon, toat one York ban recOuetell itt an 
action upon tbe Cafe, fo~ tuo~l1fJ againa John Allen, 500 1. af,. 

tetWatDfj JohD Allen ann Edward Allen purcbafetl lanD in Jfee, 
anll alieneD it to John Death; York ltlafJ outla11le:o, anll fo bi~ 
Debt became fo~fetten to tbe mtng! ~be quetlton hta~, htbetber 
tbe JLting fiJoultl batl~ e,tecution af tbe moftp·of tbe mottp of John 
Allen,o~tbe entire mottp; ann tt ltla~ refolueD, to at be "joUln babe 
tbe entft mott!', altbougb York "Jouin babe ball but tbe mottp of 
tbe mottp! 13«t tbe Debt caming to tbe mit1lJ, be llJall bp bf~ w>~ero= 
gatiue babe e,tecution of tbe entire mott!' t ann it \tla~ anjuDgetJ 
acco~lJf"!Jlp+ 

Dalton veri us Barnard, T rin. I 6 Jac. Rot. 

T Refpas: mlbereafJ be tuafj (etfen in fee of tbe ~annl.lt of 
Ruskington in Ruskington, anll Leftngham; ann be, anti all 

wboff (!fffate, tlC. babe batl ClfffrapS) witotn tbe ~an"o~, as to bbl 
~anno! appertaining: tQCbat tbe Defentlant 9 Otl:ob. 15 Jac. 
one ID,t coming a~ an Clftltap tnto tbe fain ®anno:, apud Leftng-
ham aft'J~eraiD, took anll carrieD ahlap: 'G:be Defentlant'lfltatletJ 
Non 'culp. ann founn fo~ toe @laintitT, ann mouell in atretl of 
31ullgment, tbat tue Ven. fae. tua~ til altlartletl; fo! tbe Ven. fae. i5$ 

( 25) 

of Lefingham, tubsre it ougbtto babe been of tbe ~annol of Ruf
kington, o~ from botb d1ills; ( viz. ) 1\. ann L. Sed non allocatur; Ant. 19!~' 
jfo~ it notb not appear, tbat toe ~~erctiption, tuas fn quetlton, a~ 
now it ougot to be b~ougfjt: 'l6Ut tbe ~refparS befna alletlgen in 
L. anll be pleailen Non culp. wbfcb map be, fo~ tbat be I1cuer took 
tbe"~ o~ fo~ fame otfjet eaure, tbe Ven. fac. tua~ tberefo~e tuell 
atllarlletl: mlberefo!c it tua~ a'OjUlJgen fo~ tbc @laitlttff. 

dIulI Califord 
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I Cr. 296. 
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T ermino Michaelis anna decimo (exto 

Califord and Joan his Wife 'lIerfus Knight, Trin. 16 Jac. 

A Ction fo~ 1no~n~! Thou (pr~fatam Johannam innuendo) 
art Mutcombs hackney, thou art a thieving Whore) and a 

pockey whore, {innuendo tbat tbefain Joan ban tbe .frencb llDo.r) 
and I will prove thee a pockey Whore. ~be Defennant pleanell 
Non cuIp. ann founll aaatnft bim, gnn after dterlltct, it tna~ mo# 
ben in arteft of 31ungment, tbat tbere woltiS be not actionable; fo~ 
tbe firftwo~n~,. Thou art Mlltcombs hackney, anll tbe f£conn tno~llS, 
Thou art a thievith Whore, f~ not nnl' accufatton of Jfelonp, fo~ 
tlJe map be tbfebi11J in tbat wbfcb t~ not JfeIon1': gnn fo~ tbat PUt" 
pore ttoo w>~elillentfJ were cttell, viz. 5 Jac. bettoi.rt Powell anll 
Hutchins; ann Pafch. 3 J ac. betwixt Robins ann Haberden. gnn 
fo~ tbe laft WO~ll~, tbe innuendo cannot make tbe tuo~1)~ to be tn .. 
tenllen tbe jfrencb 19o.r, tuben ft f~ not fiJetun bp anp otf)er efrs 
cumffance~; a~ to fap, tbnt fiJe wafJ lain of tbem, .o~ tbe like, 
anll of tbat opinion ltlafJ aU tbe ~OUtt: ~]]berefo~i tt tua~ an" 
,ungen f01 tbe Defenl1ant. 

V'iolet verfus Blague. 

P Rohibition p~pel1 to tbe gnmtraltp; fo~ tbat Violet IibelletJ 
fn tbat Q!:ourt agafnft Blague, fuppofing btm to be ill a @)bip 

Ipmg at ancbo~ at Limehoufe: ~be !Ltbel waf) in nature of a IDe~ 
ttnue at tbe <!Common !LalU; ann becaure it t~ In corpore Comi
tatus, ann not tuitbin tbe gnmiraltie~ 31urifSntctiott, tbe Prohibiti
on lUa~ p~apen; anll a<!Care ettell in 13 Jac. tnbere a @>btp Iptng at 
ancbor at Blackwall, ltJa~ b~oken b1' unotber \S>bip; ann tbere. 
upon ~utt being commencell tn tbe gnmiraltp, a Prohibition tua£' 
grantell, Et per curiam, it 1l1a~ granten til tbf~ Cltare. Vide Temp. 
Ed. I. Avowry 192. 46 Ed. 3. Conufance 36. ann Ed. 2 Corone 
399-

Sly verfus Finch. 

SCire fac. verfus Finch,@>bertff OfGlocefl:er; JfO~ tbat tbe ~Iain~ 
. ttff babing b~ougbt a Fieri fac. upon a 31ullgment againtl olle 

T.urke, of 160 I. nirettell unto tbe Defennant Finch, be returnetJ, 
tfiat be ball taken tnto bi~ banllSJ ®oon~ to tbe balue of 72 I. 
ann ball fain a~ mucb of tbem a~ amountell unto I I I. &c. gnn 
tbat tberefinue llill remain fn bi~ bann~, pro defectu emtorurn, 
until Cucb a nap; at tnbicb time be putting tbem to fale, ·tbep 
lUtre, tben rtrcuetl from bim: <Ilpon ltlbicb return tbe Scire facias 
tnatsb1ougbt';' comp~£b£nning all tbf~ matter; wbereupon tbe 
iDefennantnemutr~ll t ann after argument at tbe l)6ar, it was 
nrgttell at tbe ~encb; anll Houghton 3ltttltce beIn, tbat a Scire 
fac. lap not tn tbffj (!tare + 3lt Wft~ ftlneen on botb fine~, tbat 

tbe 
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tbe Return f~ not goon a~ to tbe refcue; ann tbat tbe ~berttT bp 
tbt~ return batb cI)atgell btmfeIf. ~be quellfon oulp tg,_ tubetbet 
be batb cbargen btmfelf bp tbt~ [[(ttt! ~nllbe belll tbat be ban l' fi 66 
110t; anlJ to tbat purpofe be etten, 34 H. 6. 36. Dy. 241. anll 9 Ed. o. S • 

4· so. jfo!'altboUlJU tue ~beriffbatb tetUtnen, 'ttbat tbe ®oOll~-
are of tbe Uulue of 7:2 I. 31t t~ not anp Qfnoppel unto bim, but 
tbat be map fell tbem fo~ mo~e O! ler~, a£1 be can get fo~ tbem: 
ann tberefo~e it i~ not reafonable be llJouln be coargen witb tbat 
elltmatelJ balue, ~c. Doderidge 31uffice to tbe eontrarp; ann tbat I Cr. S40 ; 

tbe ~berfff t~ cbargeable bp tbe Scire facias; jfo~ be cannot llimf" 
nHl) ougbt from tbe power toat toe lalD gibe~ bim: ann fo~ tbat 
purpofebe cit ell, 19 Ed. 2. Execut. 147: 2 H. 4. 1 5. 13 Rich. 2.74. 
ann tbe 0tatute Of vVefr. 2. i~, ~od Vicecomites multoties dant 
responGones, quod non pofiunt exequi prxcepta Regis propter re~ 
fiCl:entiam potefratis alicujus magnatis, de quo caveat Viceeomes de 
C<ftero; quia hujufmodi refponfiones redundant in dedecus Dam. 
Regis & Corona: fU<f. anotber quefttOlt batb been malle, ltloetber 
tbe ~oeriff bnto cbnrgen bfmfelf bp tbf~ return: ann be beln, 
tbat if be ball returnell onlp, ~od remanent in manibus pro de-
fecru emptorum, be tl)oUlll baue (barBell btmfelf, fo~ tberein be 
ball nOlle bt~ IDtTice! ann ill fucb a cafe a Difrringas llJoulll ir~ Hob. 206. 

rue to fell toe ®oon~, anti DeHber tbe monep to tue new ~berfff 5 Ant. 73· 
acco~ninJJ to 34 H. 6. '15ut wben be faftb furtber, tbat tbe!, are 
refcuen out of bta cuffonp, be toeretn batb mt~t1emealten bimfelf; 
ann tberefo~e be i~ ebargeable, 33 H. 6. I. Dy. 14 I. tQ!:birt1lp, be 
beln, tbat tbe ~bertff ban cbargen btmfelf bp tbf~ Scire fac. a~ 
Well fn regattl of fits mf~nemeanour, a~ alro fo~ tbnt be batb bifj 
rcmellp Ober: .f!o~ map we alDarn a t19!it de Venditioni exponas, 
becnufe it f~ contrnrp to bf~ olDn return, ann fo abfurn ann repug~ 
nant. ~o tbe ob,caion, ~bat perallbenture bc ban feifcn tbe 
®ootJ~ again, fo a~ notu be map fell tbem, ann make Q,E,recution 
upen a Venditioni exponas, be tbereto anftuerell, tbat be ougot 
to babe pleallen ft to tbe Scire fac. ann it ban been a goon anrtuer. 
!anll wbereag it tua5J faib, tbat be tl)ouln not be cbargen upon 
tbt~ cllimable uafue; af; to tbat, be faill) 31f a Fieri facias ftrue to 
tbe §Sberftr, ann be take~ lliber~ '15eatJ~, ann return, Quod eepi 
catalla ad valent. 100 1. anll aftetlDarn tbe <Ztattel llie fo~ want of 
meat, in tbi~ cafe be tl)aU baue tbe uaUle from tbe eberitf bime 
(df; fo! ft i~ notu impoffible toep 11)ouln be renucen to anp otbet 
tertatntp; hlberefo!c, tlc. Croke lJutlfce agafntl botb; ann tbatin 
tbfg Qtafe be 11)all be cbargen wftb a Difrringas Vieeeomit. ad ha
bendum denarios hie in curia. Mont3gue (!tbtef 3!utltce i1cto~llell 
ltlttb Doderidge, &c. Et adjournatur. 

Britton verfus Wade. 

ACtionfor Trover, anll (ltonberfion of twa lLamb~: 'Qrbe De: ) 
fennant tua~ founn Not guilty fo~ one of tbem ; -ann foa tbe (29. 

<ll u U 2 otbet, 
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Dtber., tbe 3[urp gabe a rpecial <I.1erl1frt to tbi~ £fred; ~be ~~fi.l! 
of Denytr€ tna~ (etfe11 of tue a'Ouo'tUfon of Norton, app~op~ta:r 
ten to tbetr }13~to~!" ann aUo of tbe <lltcarage of Norton, tnbicfJ 
dltcarage 1tla~ ennO'tUell tllttb tbe altarage anll {mall 'Qrptbes ! 
9nll tbi~ app~op~tation anll enno'tUment 'tU8fj in tbe time of mittg 
John, ann fo continuen unttl tue reign of H. 6. wben, upon tbe 
~~to~~ WcUtfon to tbe ~ope, tn rtgat11 tbe l1t>~io~p \tla~ poo~, ~C. 
tbe ~ope gtante11 111' bt~ 15UIl~, ~od de calero, tbe ~~io~ fiJouln 
appoint one of bis; ~onk~ to offiCiate tbe Qrure, tnbo fi)ouln be 
remolleable ad nutum Prioris, &c. an11 tnbetbec tue [ltcat'lge 
lUa~ bereb!? 11ttl'olbe11, blas tbe quemon: ann it tua~ arguell at 
tue ~ar bp George CrokfI'J attn Davenport fo~ tbe ~Iatntflf, ann 
bp Crew ann Noy fo~ tue IDefennant, an11 fo~ tue J1!lfaintiff it 
l11a~ fai11 , tuat tn regar11 bcre tuas;; not an!, att of tbe ID~lltna-= 
rtf~, no~ an!, ILicenee from tue lL\ing, (t mfgbt be objecteD, tbnt 
tbe <lltcarage flJouln not tuertbp be nttToU.lcll. 16ut it 'tUa~ tbere= 
to anfWereD, tbat tue 'tUant of eitber of tuem cannot fet afoot 
ttlt,; mtearage: .tro~ tbe [)~'Oinarte~ act o~ concurrence tuna not 
requUlte, it befng goon enougb bp tbe 1.90pe onl!'; becaufe at 
tbat time tbe ~ope tuas; fup~eme [)~n1narp, to tubom toe infe:: 
riour £lD~ninarie~ fubmtttcn: aHn it was; goon olro lllttbotlt toe 
Iltfng~ }Ltcence, in regaro tbat tbe making ann enllowing were 
~pttttual act~, anil none bJ? tbe fID~nfnar!" tbe Watton not ba:: 
bing an!, tbing to no tberein; ~ben eodem modo quod factum eft 
difiolvitur; as; tn 14 H. 5· 16. it IS; fatb, tbat tbe making of it 
(!ticar i~ a @)pititual act: ~be @>tatute of 15 R. 2. cap. 6. e" 
nactfj, fiCuat upon eUtt!, app~op~iatfou, ~C. tue i)~ntnarJ? of toe 
place 11Jall PlobitJe, tbat tbe Ulieae be'tUeU an11 rulfreieutlp enilotu-= 
ell; fo as; tbe potner of toe £l1llotument ifj giben to tbc SD~ntt1ar!, 
onlp; "l6ut in regatn tbe SD~tJinae1' lltlJ ttot p£tfo~m tbat tnbtcb 
lUa~ tbe intent of tbe ~tatute ('tUbicb 'tUa~ alro l1efectflle) It 
lUas; aftertuarlla p~oUille11 bJ? tbe ~tatute of 4 H. 4· cap. 13· tbat 
in cuerp Cll:bueeb app~op~tate11, one 11)OUI11 be o!t1afnen [licae:: 
perpetual, ann be canonfenllp f"ffituteD ann fn'OUlte11, ann con
lleuientlp ennotuell bp toe ntferetion of toe SD~nfl1arp; fo it i~ 
pia tn, tbat fbe dlicar tua~ to be ennol11en bp tbe SDlnfnarp onll'. 
gnn tbe 1500k 40 Ed. 3· 27· rets; 110wn bo'tU a [tiear 11lafJ malle bp 
toe SD~l1il1ar!" bp toe conrent of tbe ~at(on ann U'atrott: ')But 
tbe ')Book faftfj, tbat toe [)~ninar!, migbt 110 it bp toc confent sf 
tbe ~atron fole: attll furtbec, tbnt ftmtgbtbenone 'tUitf)out licence 
from tbe lL\iug; fo! be talte~ Ilotbittg from tbe ~empo!alttp , 
but anlp feom tbe ~ptrftunlitl' : a~ alro, tbat tbe SD~llinar!, 
ma~ make renttutton to tbe ~arron again, if tbe ~atrol1age 
fiJouln bappen to be too poo~ t ann tbe l1ilference t~ tocre taken bp 
Mowbray, 'tUben a JLal':man gtbe~ JLantlfj to one tbat i~ a mi. 
tat, ann 'tUben tbe [lieac is; ent1o'tUc11 bp tbe "~11inat!' of tf)e 
~atron~ lLanD, tlc. Jfo~ in tf)e titft <!tafe tbe SD~ninatp batb no 
PO\t1tt to nttToU.1f tbe dltcftt&llI~, ft~ to tbe ILanb; but otbet'tUtfe itt 

tbe 
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toe otOrr. Vide 20 Ed.3. Annuity 32. 16 Ed. 3. Annuity 24 & 
Br. 15 2 • I. ann tbetefo~e in regarb tbe ~~ninarp mtgbt batle nff:: 
Col1len it tuitbout tbe atrent of an!'. ~be 1130pe tOen, tuba f.tla~ PI c '11 b 
@up~eme ~!,otnat!', migbt babe 110ne it: ann be agreeb, tbat . .4 

• • 

to tbetp app~op~fation, tbe ~atton51 atTent ann toe mfng~ JLt" 
cenee ate needfatp; fo~ tbe };)attonage irs atoing ~empo~al, but 
toe <lfnno1Ument of tbe <l1tcarage i~ @>pfritual, ann £0 t~ tbe btr.: 
rolbtng tbereof, afj it t~ faib in Grendons (!tafe,Plowd. 497· wbtefJ 
fullp P!ObffS tbifl point, '(!tbnt tuat wbieo tbe ;ID~ninarp of toe Dt:: 
ocera migot no, tbe ~ope mfgotoabe none, tuba ban fup~eme31u:: 
tt~nfctton abet all ID~nfnarteJ'l; Ideo frufrra fit per plura quod fieri 
pot en: per pauciora. ~ut anmitting tocte fiJautn be anp nefect 
tbetein in tof~ ~afe, pet it t~ founn bp toe lutp, tbat in toe lae:: Ant. 2;29 

putatton, it tua~ nftrolben at toe time of toe ~urtennet of tue 
~~tol!'; anb it f~ alfo founn, toat toe l1!>~io~p teceibetl tbe p~ofit~ 
to toeir own ufe ; ann toat at toe time Of toe ~urrenner toere wa~ 
not anp illicarage; anti tout tt wa~ totU account£11 to be nitTol:: 
11en: Wbtco, tuoetoet weU o~ tIl, t~ not now to be nffputen; fo~ 
tf)e LaUl p~erumers tf)at aU tbfngfS necetfacp tbereto Were tben 
l1one,Concurrentibus his qu~ in jure requiruntur.Vid.Co.Rep.2.48. 
a. grcbbifiJop of Canterburies (.!tafe. 15ut it tua~ arguen to tue 
contrnrp on toe otoer fine, ann fout quefffon~ mane in tbe <!tafe; 
Mira, [[{betber a dtfearage:perpetual map be nttTolben ,- after toe 
~tatute of 4 H. 4· ann tbcp beln, ft coultl not; ro~ tbe app~o" " 
p~iatton make~ blm to be mtcat#perpetual, mbteb rlln~ a~ tueU 4 H. 4' c. 13-

to toofe tuutcb are app~op~iatetl, a~ to toofe wbfeo are not. Vide 
Ie Stat. toe tuo~n~ tnoereof be, Shall from henceforth. ~econnl!" 
anmftting it mfgbt be nitl'ol1letl ; pet tubetoet toe ~ope ban an!, 
fueo power to make an £[)~binance agatntl toe ~tatute: gun it 
wa~ oeltl, be cOtlln not; fo~ oe cannot ntfpence wftb an act tn tbe 
aff'icmatiue ; at'lmtttfltg alfo, toat tf)e dltcarage mtgf)t be l1ttfol2 
llell bp tbe eDtoinarp, pet toe @ope CatlIn not l1itfolue tt; fo~ it 
appeara bp llibcrfj ~tatutefS, tf)at toe Thlope ban not anp rtn-bt 
to metltlle tuitb anp an\lowfon)l, ')BeneficeS, ~c. Vide tbe @btatute 
25 Ed. 3. cap. 22. & 22 Ed. 3. of Provifion anti Premunire. Vide 
30 Aff. pI. 19. 14 H·4. 14· N.'B. 64· E. & 44· r. anl1 tn II H. 4. 
Hankford fatn, tbat tbe ~ope~ 15uU~ cannot ntfpence witb tbe tem:: 
pora IILatu, no~ metlnle tberfhlttb, altoougb toep tentl in ordine 
ad Spiritualia; a~ appear~ 18 Ed. I. Munchenfies Qtafe; a multo 
fortiori, tben not wito toe @>tatute~lLatu; anti in toe ~tatute of 
28 H. 8. cap. 16. it t~ fattl, toat all IDtfpenfatfOlt~, tlc. from toe 
'l)illJop of Rome tuere botl1,ann of no fo~ce,contrarp to toe Latn of 
tbe JLantJ, anti tfmerout1p fufferetl, (ft. €ben, tuben tue )Latu p~~-, 
fJtbit~ bim to metJllle lllitb "J5enefice~, be map not l1tlfoltJe [ltca" 
tages. ~bir'blp, anmttttng all tbe otber, pet tbf~ 3lntlrument t~ 
not futTtciettt; ro~ altbougb toe rule, Eo ligamine, &c. t~ true, 
pet beretn be not anl' fulficient tuo~tI~ fo~ llftTol1lfng, no~ anl' tnbtcb 
tant amollnt, n~ fo mucb afj tbat tbe W!fo~ fi)aU talte tbt p~ofit~; 

but 
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but onlp, \tbat tbe <Llicar llJouln be gotu~rnen, ann be ~d nutum 
Prioris, &c. jfourtbW, tbe 3lurp conclu'Otng, tbat if tbe Jf)latnttff 
ban ~ttle, tben tuep founn fo~ btm ; tf not, tben fo! tbe Defennant; 
tbe ~laintiff bere batb not anp -m:ttle; fo~ toe mtn!J gtant£; unto 
Dim tbe Becto!p o~ Jff)arfonage, ann toe <Lltcarage cannot pafS' ftom 
tbe JL\tng tberebp, a~ it fiJouln no in toe cafe of a common perfon ) 
17 Ed. 3. Grants 57. anti tubetea~ it tua~ aUengeil on tbe otoe t 
fine, tbat tbe beginntng of dttcarage~ 11la~ in tbe ef!Jbtb peat of 
ming John; Noy toereto anftnetell, toat tf toett begfnntng be 
knotun it was tn Ann. 8 H. 3. ann fo~ tbat purpofe citen Hoveden, 
fo1. uIt. de vita Will. Conq. Q{nn be fain, toat a )parronage ann 
<Iltcarage are two nffftnct C!Eeclefia{ftcal15el1efice~, ann tbe );lar(oll 
ann dlicar botb babe Curam animarum; tbe J1!)arfon habitualiter, 
tbe lIltcat atl:ualiter. Vide 3 I H.6. 14. 17 Ed. 3.76. 5 Ed. 2. 

~are impedit 165. Qnn tbat aItbougo tbe (!ltearage be fpirttual, 
pettbe (!to~poratfon bl a tbtng tempo~al, wbfeo tbe J1!'ope cannot 
tJUfolue, a~ bfmfelf batb confetfeil; fo~ \Dben be nttfoluen tue ID~~ 
ner of ttempler~, be fain, Ltcet hoc de jure non poffumus, volu
mus tamen de plenitudine potefiatis, wufeb llla~ none tn 5 Ed. 2. 

pet toep were not llitfoluen bere ilt E(]gland tm toe 17 Ed. 2. ann 
toen bp autbo~itp of ~arliament: ann a nifference tua£; taken, 
wben a <t1icarage i~ bttfoluel1 into a w>atfonnge~p~erentatiue, toete 
i~ not an!, lof~ o~ p!ejunice to toe II\fng; fo~ tubat t~ lor~ ill tbe 
tbe one i~ gainen tn tut otber, anti toep botb grow togetber: 15ut 
wben it ts; nUfoluell into a ~arConage:app~op~iato~p,tt t~notucome 
in manum mortuam; ann toe mtng tberebp tlJall fo~ euet lofe bt~ 
~itle of lLapfe; ann tberefo~e Trin. 37 Eliz. Aufiins ([afe. 3lf' 

s Cr. soc. tbere be an union of a <Ilteatage to a Dean ann ~bapter, o~ (!tof. 
lenge, it ougut to be wftb tbe mtng~ conrent. Vide Temp. R. 2. 

Grants 104.6 H. 7. 13· 50 Ed. 3. 26. 3/n tbe argument oftbfa caCe 
tt wa~ fatb, tbat a IDonatiue cannot fall in lLapre, but tbe );latron 
map lofe tue Plofit~ tbeteOf if be will t 15ut if an~ talte tbe p!ofit~ 
ftom bim, be cannot maintain tbe action, but be ougbt to put tn 
bt~ <lJ:lerlt, ann be maintain tbe action. Vid. 33 Ed. 3. Aide 1°7. 
6 H. 7. 14· I7 Ed. 3· 45· ann at anotbet nap tn arguingtbf~ cafe, 
a <lJ:aCe tua~ Cite'O betltlftt Parry ann Bancks 12 Jac. tn tue QEtcbequer, 
a 19arronage tua~ app~op~iaten to tbe IDeantv of S. Afaphs tn 24 
H. 8. anb a dttearage ennotuen; ann aftetwarn~ tbe 15ttl)op tn 24-
Eliz. tlttfolben tbe dlicatane, ann Parry p~etenntng to at tbi~ tIlt: 
carage tua~ not nitfoUlell, but tbnt tt tua~ tll tbe ~tng~ oann~ bp 
)Lapfe, obtatneb a ~~erentation: ann it tua~ reroluen bp tbe ')5a" 
ron~ of tue (!fttbequtr, tbat artet tbe ~tatute of 3 I H. 8. tnbieb 

.mane l.9arfoltage~ lLa!,·fee~, tbe ®~llinatp map not nitfolue tbe 
illicatage, wben toe )1!>arfonage i~ in a tempo~al banb; fo~ tbat 
fi)oulll be to neffrop tbe (!tute! 15ut being tn tbf~ cafe app~op~fatet1 
to toe Dean, it fo rcmaintng in bt~ bann~, map bCtp tuell be bt~ 
fOlnen: ~nn ncco~'Oing tbereto tuafJ tbe opinion of 3luntce 00-
deridge. 

. Termino 
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Salkold verfus Skelton, quod vide ante page 

T Il)e Qtafe tuas now moben again, 'Ql::bat tbe DefenDant 
. altbougb be nin not make bt~ aU011l~!, to babe return, 

~JI.1UID not1l.litbllannfng babe ]ungment to return; fo~ 
It appear~ b!, tbe Declaratfon,tbat tbe Defentlant took 

tbem ; fo be ban potfetfion; anti tbat bp tbe R.eplevin fuetl, tbe!' 
were l1eUbeten to tbe W>lafnttif: 110berefo~e tuben tbe mrit ifj a:: 
batell, it i~ rear on tbat tbe return of tbem fiJoulll be a'Oju'Ogen 
to tbe IDefcnnaut, tbat be tuap be in {btu quo prius: afj if tbe 
Jf)latntflf tuere non~fuftetl befo~e tbe Declaration, tbe Defennant 
fiJoul'D babe return: l)5ut tbere tbe reafon t~, beca"fe be t~ p~eben~ 
ten of btfj auotu~p, fo afj be cannot make it: ann of tbat opinion 
lUafj all tbe <Ztourt, ~bat return fiJouln be atuarDeD tn tbi~ "afe , 
anti in euetp <Ztafe lUbere it appeatfS, tbat tbe Defennant wa~ in 
potfeffton oftbe 13eatl$$;¢C + if tbep be Deltueren bp R.eplevin, 36 H. 
6·35· 

Hurlefion verfus W oodroffe. 

( 1 ) 

D Ebt: ~uppofing tbat be let 'certain acte~ of 1antl, Et unum, ( 2 ) 

ovile, Anglice a @lbeep~tualk,cum pertinentiisin D.fo~ pear~' 
tenn~ing Rent: an'D fo~ Rent arrear be b~ougbt tbe !lctfon: '(!L:be 
IDefennant pleatlet'l Non debet, anti founD fOl tbe ~Iaintiff: ann 
it tua~ mobetl in arren of 3lutlgment, tbat tbf~ Declaration tl1a1l 
not goon, becaure a ~beep~tllalk ifj but in nature of qcommon , 
lUbtcb . cannot be nemifen tllitbout Dee'D; ann tbe Declaration 
notmentfoning it to be bp IDe£n, tua~ not goon: 16ut Houghton 
fattl, tue!' babe fncb pb~afefj in Norfolk, tbat it ifj known bp tbe 
name of ILann, ann tuete be JLearefj of JLann tuftb tbe ~beep~ ,,' 
Walk! ~lIfo, if it fiJouln be taken a~ 'lommon, not befng nemtfeD ~ Cr·4so>l 

ltJttb tbe lLan'tl,pet bp tbe name cum pertinentiis,tt tlJoUID be tnten~ 
en to be appurtenant, ann til paffj tl1itbout Dee'tl, a~ 1Lann tuttb 
tbe a'Obowfon, ann a Bectli~p tuftb tbe 1tptbe~: ann toe <UertliLt 
finDing quod debet, tt UJau be intennen, tbat it tua~ a goon ann it: 
batlablell.,eafe) [[lbetefo!etttlla~ anju'Oge'O fo! tbe Wlafntitf. 

Samuell 

J 

'; 
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c.19· 

Ant. '28. 

3 Cr. ~29· 
Ant. 2,/. 8. 

Samuel verfus Hoder. 

R Eplevin a~ainff ttno; tbe one pliall~, Not gUilty, tbe otber 
fulltfieS, bp reafon of an amercement tn a J!.,eet ; wbereupon 

tt 111a~ l1emurrell anll atl,ungen fo! the, auotuGtlt, anll tfJe 3Jlfue 
wa£i after tt!,ell, ann founll fOl tbe Defennant, ann IDamag£fl 
anti (!Corts alfelfell fo! botb! gnb now mOben, tbat no 3Jul1gment 
11)oulll be giben fo! tbe i)amalJe~ anll QI;on~ , fO! it t~ out of tbe 
§Statute 7 H. 8. attll 2 I H. 8. anti tbe <Zl:ourt at firn lUere tn mud) 
110ubt tbereof; but afterwarl1~, upon confineratfon . of tbe @>tn" 
tute 1tlbicb gibea con~ to tbe Defennaut tn eberp action, tnbere 
tbe ~latntJff 11)oul'O balJ£ eoll~, tbep bclb, tbattbe alJowant fiJouln 
babe coff~ , but a'Obifen blm to releare bt~ namages, ann to take 
bi~ 3lungment fo! tbe collS, ann to babe return; anti fo tt lDa~ all:: 
jUbgell. Vide Pafc. 38 Eliz. Rot.892. betwixt Chapley ann Har
flay like 3lutJgment tua~ gtben: anllMlch. 44 anll 45 EIiz. betlli~t 
Mackworth. ann Shephard. 

Bradford verfus W oodhoufe, Hill. I 2 J ac. Rot. 4 I 6. 

( 4) ERror a ]ungment tn tbe ~ommon 'l5encb:. [tpon it' 
(Rol. 593' 4.1 Nihil dicit, tbe flErro~'tna~ atfigne'D, becaure Bradford betng an 

atto!nep, ban b!ou~bt aij aaion of Debt tbere , anll llemannen 
10 I. upon eigbt Ceneral retatner~; lirlt, becaufe tbe Defen:: 
ilattt tbete a~ eoUcit.o! to @tt Thomas Elvys, retatnell btm ta 
p~oCecute an SlD~iginal ~~rit of, Trefpafa fo~ tbe faill ~tr Tho
mas againll oge Williamfon, ann to be attoanep fo~ tbe fai11 ~ft 
Thomas Elvys', quamdiu placuerii tbe @Iatntiff attn IDefenllant, 
capiendo bf~ freC1J anll ftEtpenr£~ of fuit of bfm: gnll allebge~, 
Qt:bat be p~orecutcll tbe fal11 Writ, tubicb continuell tb~ee 
'<termfS, ann tbat be ban latn out tberefn to llfber~ SlDfftcer~ 13 fl. 
4 n. anll lOS. were bue unto bim foa bbl Jfee~, fo a~ 23 ss. 4 l't. 
l11ere nue unto bim; per quod Acrio, &c. ftbe fecottll retainer tuas 
bp bim fo~ tbe Catn ~ft Thomas Elvys to be bifS @;oUcfto~ in tbe 
Iltfngss l)5eneb quamdiu .. placuerit tbe )11)latntitT anti IDefenbant, 

~ capiendofJf~JfeeS$, tJc. anll alletlge5i tbat tbe $uit contfnuell tbere 
I Cr •• 160. fOl four ~erms, wberefn be lUa~ @>oltctt~, anll ball tberein lain 

out fueb a ~um to tbe SlDfftcer5i, tlc. fo~ 111bicb, tlc. Et fie de aliis ; 
but tb~ee of tbem tuere upon bi~ own retatnina tbe ~Iafnttlf 
in bt)J o1tln action~: anll it lDaSS mOlJell, ~bat tbe 3lul1ge= 
ment 111a1J erroneou~; fo~ aItbougb an gtto~ne!, map babe 
Debt foa bfSS feess, anll ~um~ of monel' wbfcb be l1i~burfetb, 
pet it ougbt to be agaiuff bim fo~ lUbom be i~ atto~nep, tuba 
hl tbe ~atler, anll not againtl tbe ~erbant, o~ ~Olicito~ mba 
onl!' retain ell btm, ann tubo batb not anp Th'~ofit tbetebp, 
no~ iSS tbere anl' Qtonfilleratfon fo~ wbicfJ be woulll be (bargell: 
13ut upon tbc 6r11 motton (abfente Doderidge) tt lUa)l olJere 

tufel1 
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rulen upon reantttlJ of tbe 1Reco~n tbat tbe ~erbattt retafnfng 
bim capiendo of bim tbe fain fee~, it t~ a goon contract', ann tbat 
tbe aaton Well lief) ~ attn it tua~ tberefo~e com par en to-toe czrare . 
Inbere one p~omifen to a @)urgeon 10 I. fo~ curing tlnotber, o~ to ; ~~.:~~:~~r 
a <!Carpentet to make an boure fo~ I. S. be 111il1 pal' fo~ It; ann to l Cr. 194' 
Simpfons czrafe, robete one p~omfren to a ~aplo~, tbat tf be wffl 
make a gatt11entfo~ one of bt~ ~erl.lant~, be tum pal' bim, ~bnt 
an action of Debt o~ an Affumpfit weU lfe£i tn fucb czr:a(e~; sso 
bere, becaufe tbefe are ~ct~, a~ aa~ none b!, bim tubo make£i fucb 
a contratt, ann tbep be lawful act~; but to matntain fucb a @)uft 
fo~ anotbet t£i not lawful; ann tbe ]ungment witbout anp futtbet 
l1ap gfUen tua~ atTftmel1. Vide OJ. 25 6. 

Haydon ver[us Mynn. 

ERror of a 3lunlJment tn Debt tn tbe Q.!:ommon ')5encb, attn aC:: ( 5 ) 
fignen ; [[lberea~ tbe IDefell'Oant appearen bp 1. S. bl~ at: 

to~tte!" ann 3lungment 1Ua~ gillen alJainft bim bp Nihil dicit; 
~bat tbe fain I. S. tuas; no attolnel' of tbe <!Common 'Wencb Qt tbe 
time of bf~ appearance, no~ at anl' time 1t1ttbin tbe fain ~erm ! 
anntbe Defennant plea'Oen In nullo eft erratum; ann becaure it 
appear£i tbat tbe Defennant appearen bp tbe fain I. S. ann impat:: 
len until anotbee ~erm; fo tbe Q.!:ourt anmftten bim to be an 
Sltto~nep, ann it ifj agatnff tbe1Reco~n to fap be t~ not an atto~ne!,! Ant. 3S9~ 
Qlfo tf be were not an attomcp of lReco~n befo~e, pet tbt~ anmit:: . 
tance of tbe QI:ourt notb impltcitlp anmft bim to be an attomep in 
tbifj action, ann be i£i a goon atto~ncp in tbf£i ~utt; wberefo~e 
tbffS cannot be atTtgnen fo~ Q.frto~! ann aItbotlgb tbe IDcfenl1ant 
in tbe Qtommon 'Wencb batb b~ougbt a [~{rit of Error, an'O it i!S 
not 'Oemurren upon tbf£i <!frro~ atrignen, pet it wa~ beln tbat tbe ARt 9' 
notu Defennant ma~ well take anllantage tbereof, ann tbat tbifJ . 12. 2 ~ 
Ullea, In nullo eft erratum, ifS in nature of a Demurrer; tuberc:: 
fo~e tbe 3lu'Ogment wafS atfitmen. 

. Sir Edmund Button verfus Awdley. 

ERror to re1.letfe an IDutlatu~!': ~be (!ftro~ affignet'l, fo~' tbat 
tbe i)utlatuU? being in Suffex, tbe IDutlaw~p {£i retutnen af:: 

tet tbe quinto exaCl:us ideo utlagatus eft, ann notb not fap, per ju-
dicium Coronatorum: ann fo! tbffS eaute it tua~ teberfel1. 

Sir John Brett verfus Cumberland. 

( 6) 

Covenan~:ttbe <!tafe 1t1afj,@)ir John Brett,ann ~argaret bi~ tuf~e Ant.~~/ 
a~ atfIgnee of mtl1g H.8. ann mueen Ehz. b~fl1g a mrtt I Rol. $17. g~ 

of Covenant againff John Cumberland, (!ftecuto~ of Willam 
Cumberland: jfo~ tbat ellueen Eliz. bp bet JLettet£i, WatentS$, 
llaten Anno 26 Regni Cui, let unto· tbe fattl William Cumberland 

~ tt one 
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one materrmtu tn Southill in tbe <.!Countp of Bed. fo! 3 I !,ear~;' 
tnf)etetn ate tbefe tno~tl~, Et pra:diB:. WillitlmUSi Executores & af
fignati Cui pra:difr. molendioum & domus, & a:dificia inde fuffici-

I Rol. 5
1
8. enter repar~\bunt, anti llJaU leabt tbem fufftcientlp tepaiten, ann 

~m·tlont~ tberein ;antJll)£w£', tbnt mfng James itttbe 12 pear of 
f)i£) reign, grantell unto tbe )5>laitlttff tbe JReuetllolt, ann tbat 
William Cumberland 'Open potre1fell, ann malle tbe Defenllantbt~ 
(!f,tecuto~; ann tbat after tbe grant to tbe ~fait1tttf, neUber tbe 
faill William Cumberland in bi~ Itfe~tfme, nOl tOe {)efenllant 
after bf~ ncceafe, ban fufftctentlp repatren tbe fain ~tIl~, but 
fufferen tbem to go to neea!, in tbe '{[Imber, ann a)etu~ tn eer. 
taint!' bow; ann tbat be llin not leaue an!, ~nI410ne~ at tbe 
enn of tb~ 'QI:erm; fo~ tnbicb, ~c. '<tbe IDefcnnant pleatJ.a, 
toat William Cumberland affi~nen ouer aU bt~ ClEffate 43 Eliz. to 
Willjam Filli, 1tlbo entten, ann pain tbe Bent to tbe il.ttren, ann 
aftet1tlatn~ tn prim. Jacobi patn tbe lRent to tbe Jl\{ng; ann flnce 
toe 1S.eUerfion tna~ grantell unto toe J1!)latnttff, pain tbe Rent un. 
to tue l\3laintiff, tnbtcb be acceptrn t Et hoc, &c. mbereupolt 
tbe ~Iatntiff nemurren; ~bt~ (ltafe 1tla~oftentimefJ arguen 
at toe 13arr: ~be fira queaton tna~, 1tlbetber tfJ,efe 1tlo~ns in 
tf)e W>atent, to 1tlbteb tbe il.ueen~ ~£al 1tla~ onlp afft,ten, il)all 

I Rol. S I 7. 
Alit. 399. 
Ant. 398. 
Moor 13S' 

enure a~ a (ltOllenant to bfnn tbe lLeifee ann bi~ Qtftgns: 
ann it 1.t1a~ refoluen tbat it fiJouln: fo~ tbe JLeffee talte~ to ere" 
bp, becaufe it i~ nfatter of 1Reco~'O; aItbougb tn fi)etu tbe1' be 
toe 1tlo~n~ of tbe JLeifo~ onlp, pet be accepti!lg tbereof, attn enlo1'. 
ing it, it i~ a~ tuell bf~ (ltouenattt in facto, ann ffJall binn bim 
a~ ffronglp a~ if it ban been a (ltouenant bp ]nnenture. Vide 

Ant. 240. 40 Ed. 3· 45 Ed. 3. I I. 38 Ed. 3. 8. Parco 8 Jac. inter tbe 1Lo~n 
Ever ann Strickland. ~be (econn quellion, ann tbe mo~e nffft: 
CUlt, tua~, 1tlbetber tbe atftgnee ofa JReberllon 1tlbobatb accepten 
tbe Rent from tbe amgnee of tbe ~erm, ann fo taken btm fo~ 
fJi~ ~enant, il)all (barge foe etncutol of toe JLelfee fo! tbiG 
bleacb of <Zrouenant ma'Oe after tbe atrtgnment of tbe ~erm, ann 
after toe afftgl1ment of tbe Beberllan: ann a~ to tbfs point it 
nepen'Oen foun in queffion; ann after mucb argument 1tla~ at 
lengto refoluetl, tbat be 1tla~ cbatgeable 1tlftb tbe lJ~eacb of 

J Cr. r88,s80. tbt~ QCouenant, ann tbat tbe atftgnee of tbe JReuerfion flJouIn 
Ant~ 3°9· babe toe action, bl.' tbe ~tatute of 32 H. 8. .fo~ it is; a 

<[obenant tn Fait, ann bp tbe e.rp!er~ 1tlo~n~ run£) along 1tlito toe 
JLann! ann not1tlttbffantJing tbe amgnment , tbe QCobenanto~ 
ann bitt QE.recuto~~ are altuap~ cbatgeable; fo tbat neftber bl' 
toe !ltftgnment Ober of bi~ <lJ;llate" no~ bp anp aa be can no, 
can be l1tfcbarge bfmfeIf o~ bts <lJ;.recuto!~, tubo are toargeable 
Itp tbe act of tbetr 'Q!::effato~, bautng Affets a~ long a~ff)e 
lLetro~ contfnue~ tbe lRellerllon fn bim; jfo~ tbe QE,tecuto~~ 
ate not ebargeable, bp renfon oftbe p~tlltt~ of ([ontract, but 
Ill' reafon of tbe Qtouenant if felf, ann bp tbe e~p~er~ 1tlo~n~ of tbe 

, ~tatute 
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~tatute of 32 H. 8. fucb lRemenp n~ tue JLetTo~mt~bt babe ban St. 32• H. S. 
agatn11 tbe lLetfee, o~ bt~ ~t£(uto~s;, fncb lRemelJp tbe amgnee c. 34-

il)aU babe againO: tbem it being a Q.Cobenant in Fait, tnbtcb run~ 
Witb tbe Lann t '1\3ut otbertutfe it f~ of a Q!:ouenant in ILanll,wbtcb 
f~ onll' createn bp tbe JLalll, o~ of a Rent, itlbfcb i~ createn bp rea~ Ant. 334-
folt of tbe contract, ann t~ 111' reaCon of tbe p~ofit~ of tbe lLann, 
h1berein none ifl longer cbargeable tuttb tbem, tuan tue p~tbftp of 
tbe ~ftate continue tuttu tbem: ann tut~ <!Cobermnt map cbarge 
tbe atftgnee tuba batb tbe"<reffate, ann tbe JLetfee ann bi~ <!ftecuto~fl 
lt1bo mane tbe (ltobenant aU at one ann tue felf fame time; but 
<!f,tecution fi)aU OJllp be agatnff one of tbem: jfo~ if be rue an 
Qction agafnft ttie one, ann after agatnct tbe otber, aa br 
tueU map no, if be take feberal (!ftecution~, be tuba is laft taken in 
C!f,tecution mall babe all Audita querela: [[tberefo~e it tua~ atJjung .. 
ell fo~ tbe W'latnttff. Vid.Co.lib. 3. fol. 2 2. 3.lib. 5. fo1. 16. b. ann 24 
Dy. 27. & 114. Nat. Br. 146. Temp. Ed. I. Covenant. 16, anll28 

Hill ve,! lU Wade. 

A SfumpGt in confineratiotl tbatbe tuouln bup fncb lLanb ortbe ( S ) 

IDefennant, ann pap unto bim 40 I. fo~ it; tue Defennant 
p~om{ren to pap unto tbe ~Iainttff 9 I. tu{}icb I. S. owen unto tbe 
~iafntitf, tuuen be fiJoUltl be tbereullto requiren! ann allengetb in 
facto, tbat be bougbttbe JLann ann pain 40 I. fo~ it, ann tbat tbe 
IDefentlant licet fcepi us requifitus, ban not pain tbe 9 I. after (ller~ 
bftt, upon Non affumpfit pleanen, ann founn fo~ tbe ll3lafntflf, it 
tna~ mOben in arrect of 3lullgment tuat tue Declaratton \tla~ not 
goon, becaufe tOere Wa~ neftOet time no~ place aUengen of tbe 
requeft t ann altbougb Gwyn fo~ tbe ~Iafnttff oftentime~ mObell ; 
tbat it watl not material, becaufetbe l)cfennant pleanetl Non af
fumpfit, ann fo batb not taken anuantage tbereof; tOe Qtourt re= 
folben, tOat fo~afmucO a~ it i~ a nranger~ Debt, ann tua~ no nutp 
bp tbe IDefennant b£fo~e tbc p~omire,no~ papable but upon teque(f, 
ann fo no ineacb unttl requeff be mane; tberefo~e to enable tDe 
~Iainttff to tue action, an qf~p~ef~ tequetl ougbt to babe been al~ 
lengetJ, ann a fcepius requiGtus tutU not ferbe: Houghton, 3Iutlicc, 
took tbi~ tJifference, ltlbere a requeff i~ UPOll a Dutp; a~ if JI fel! 
an Jl)oufe fo~ 51. to be paIn upon requeff, tbere a licet f<fpius requi- Ant. IS~~ 
fitus if& fufftctent,ann tn~ete it is upon a collateral matter; fo~ tbert 
be augbt actunllp to allenge a requeff,altbougb 3IiTue be jopnen up:: 
011 tbe Affumpfit: ann tbtanitference lllafJ affirmen in Griggs QJ;afe 
inn mrit of Error: ann fo tbc opinion of tbe (!Court tua~ againtl 
tbe );)Iaintttf: Et adjournatur, ann aftCtlllarl:J~ anjul1gcn fo~ tbe 
IDefenllant. 

Danderidge verfus Johnfon Parfon ofBurghfidd. 

PRohibition tuaa p~a~en to nap a fuit ill tbe @ptrttual (!CoUrt ( 9 ) 
fo~ ~ptbe~ of a jfuUfn!J~ ~fn; tuberetn be ruggeffen in tbe I Ro1. ~4t. 

§5>ptritual Q!:ourt, tbat tbe DefentJant tbere up bt~ ~tll 
~ J: t 2 Cullen 
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fullen euetp Week fo~tp arlotb£~, anti bfngain bp euerp QI.:lotb ~ s. 
mbetefo~e be nemantJell tbe '\[ptbe~, tnberear.; bV tb~ Law of tbe 
JLann be ougbt not to nemanll ~ptbe£i of fucu ~tllJ3: anb upon 
tuf~ [urmife onlp, tuat bp tue JLa11l of tue lLann (t~tbe~ ate not 
papable, a 113~obfbitton tna~ grantell; fo~ Doderidge fatb, tbat of 
fncb tbtng~ tubereof tue gatn come~ onlp bp labour of men, ~)!tOe~ 
nte not papable:, '16ut of tbfttg~ re110bant, (fC. 

Fawns Cafe in the Court of Wards. 

( 10) ome Brediman tuafl enlJebteb to Richard Celes bp a 0tatute 
~~b; I1c\.is. in 2000 I Cole.'l mane bbl Feme <!Ecceutric, ann nien; ~be 

aftertllarn matrten 11.lftb Edward Fawne, tubo 11.la~ enllebten to tbe 
mUtg, bp ')Bonn acltnotnlellgen in tbc <!Court of [[larn~; {pc anti 
bf~ Feme bp neen enroUen 14 Jac. in tbe <ltourt of [[latn~, alfigu 
unto tbe IlttnJJ tbat ~tatute fo! tbe papment of tue fain iDebt, 
ann tnbetbet tbfa atftgnment were goon, o! bOi'O bp tbe ~tatute 
(If 7 Jac. wbtcb enart~, tbat no nebt ffJall be affigncn to toe mimI' 
ill' bffJ Debto! accomptant, o! otber tbnn fucb IDebt~ a9 nt'O beto~e 
o~tgtnaUp grotll'Oue to tbe Jl\tnga Debto~ o! accomptant bona fide, 
ann tbat all otber QltTtgnment~ ffJouln be 1lOi'O; it 11.la~ refol1lell bp 
tbe two <!Cf)tef llutltce~, ann tbe CZL:bicf ')Baron, (bat tbt~ wa~ a 
goon alftgnment; fo~ altbougb tbt~ nebt is; not nue unto btm 01: 
rigfnaUp, but in tilJbt of bi~ wtfe, wbo ban it from ber ~effatol! 
~et fo!afmucb as; tbe!' ba1le tbe fole 31ntereft tbereflt, ann tue 1l3a" 
rOil wbo f~ tbe ll\tng~ Debto! map ntfcbarge it bp bt~ rei cafe, it tua~ 
refoluen tbat it 11.la~ all one a~ if It ban been mane to bim tn bia 
011.ln nartle, ann tnftf)tn tbe meaning of tbe makerfJ of tbat get to 
be atTfgne'O'; fo~ tbeintent of tbat ~tatute f~ onlp to reftrain 
gmgnment~ of IDebtf$ 11.lbfCb ate not n~e to tbe Debto!~ tbtm~ 
fclue~, but alftgnen to, o~ bp bfm to otbet perron~; wbetefo!e it 
1Ua~ refoU.1e'O tf)at tbt~ atftgnment waa 1J0on, anll tbat W!ocer~ 
fi)ouln be aUlattlen fo! tbe leuping tfjereof. 

( n)] 

Pincomb verfus Thonlas. 

Q Jae letSj'a ~enement, a cElofe wbereof wa~ a [~toOl1, ann 
commonlp known bp tbe name of a m0011, ann tn tbe lLeafe 

tua~ an etception of all raleable [[lootl~ n011l growing, o~ wbtcb 
tlJall grow beteafter, \tlfjfcb babe been fol'O bp tbe Lota of tbe 
~!emffe~, 11.litb free <!Entt!', Qfgref~, ann Begref$1, fo~ feUing, 
making, ann carrpinlJ of tbe fame at all tfmefj con1lentetlt: ann 
tnbetbet tbe fopl of tbe woon 1tla~ patfen bereb!" 11.la~ tbe queffton ; 
ann refolue'O bp all tbe llutlicefj cleatl1', . tbat tn tbt~ fEafe tbe fopl 
11.lafJ not e~cept£ll, but patTen to tbe JLeaee. 

Gray 
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Gray verJus Gray. 

D Ebt upon an £rDbIigation fo~ petfOmUlnce ofanaUtarl1,tubtcb ( 12 ) 

_ lua~ tbat tbe Jjt)lainttff tlJOUlllnot p~orecute no~ p~occcn tn 
tbe Came 'QC.erm, in furb an aaion ; ann it tua~ beUl u~ tbe QI:ourt to 
be a goon atuarll. Vid·3· 6 H. 6. '2~: > 18 H. 6.9. 5 H. 7. 2.19 Ed. 
4. I. €l1econlllp, ittua~aJJreel1, tbat tbe alnarn being, tbat be 11)OUIO 
not p~orecute in Curb an Qctton tn tbe fame 'ar::erm, tbat ~be (!J;ntcp 
of conttnuance feom 'arecrn to '([eern t~ not an!, 1B~eacb; ann up 
Doderidge anll Houghton ]utltcc~, if one be oblfgcn tbat be ,11JaU 
llot continue'Curb a ~uft, if be continuett byattomep, it t~ a b~eacb 
of tbe ®bHgatton; but if tbe atto~ne!, enter tbe QConttnuance 
tuitbout bi~ p~tbftp, it i~ no b~eacb • 

• > 

Egertons Cafe. 

ERror upon a ltt'ogment in tbe QCommon 'l6encb tn a mttt of (p) 
Covenant, tnbere two (!E;rto~~ were affignen; ftrll, fo~ tbat ;; 

a fine being leU{el) Il~ lInllcntute, lJeclaren tbe ufe to be to tbe 
~[ttfe of J. S~ 9ni.1 tbe Q!ouct {If Qi:ommolt 13encb atJju'Ogen ttto 
be alt <!ftlate fO~ Ufe,\tlberea~ it i~'not fo e~p~etren; anll a£l to tbat 
potnt tbe :JjuDgment lUau affirmeD; fo~ Doderidge fatn, altbougb 
tbe .fIne be but a~ n grant, 1'et an QJ;ffate fo~ Itfe mappar~. Vid. 
Cok. l. fi)l. 106. Shellys ~are", Qnotber <!frro~ atftgnen tua~, . 
tbat tbe <[;obetlant tna~ f~~ tbe '(tenement callen Broceknoufe in 
parochia de D. in teoura Willielmi Fritton, ann fo tbe Btlt Veda" 
tation waf); but tbe fccon'O Declaration i~ of tbe 'ar::enement cal" 
lets'Broceknoufe in parochia de D.&c.'J5ut 31ufftce Doderidge Cattl, 
tbat fn regtlttl tOfte i~rucb p~ecife certatntp befole, it i~ no mate" 
tial uatfancc; ann p~tn(fpatt!' fo! t~at tbe fecoun IDecl~ratto~ tf1 Ant. IO~. 
but a recital of tbe ficll, anD teffr~ tt felftbereto; fo~ It btgm~ , 
alias pront patet per recordum, &c. [[(veteto tbe QCourt allteell; 
ann tbe ntft 3lungment wa~ atItrmetl. 

Termino 
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in Banco Regis. 

Willis verfus Neilder. 
" 

T Refpafs : fo~ tbat be took ann carrfen alUa)? apud D. 
tb~ee loan of tube at, being feberen fo~ '(tptbe~ contra 
pacem, &c. omttting tbe lUO!l1~, vi & armis: after ~Ier:: 
l1itt, fo~ tbe @Iatnttff upon Not guilty pleatJell, it 111a~ 

maben in arreft of 3!Ul1gment" tbat tbe 13t1l 6)OU111 tberefo~e a:: 
bate; fo~ it i£$ tbe e[ential patt of tbe .fDeclaration, lUbicb ill:: 
nucetb to babe a fine fo~ tbe mfng; ann it t~ not ainen b!, tbe 
@>tatute of Jeofay.1es: ann of tbat optnion lUa~ (be lUbole Qtourt; 
lUberefo~e 31ul1gment lUa~ gtben fo~ tbe IDefenllant. anll a lIt'~ea~ 
nent wa~ fiJelUn, Hill. 13 Jac. bettuttt WeHl:ed anll Taylor, wbere 
3!ungment tnafj rebetfen fo~ taking a bag of mone!" betaufe vi & 
armis tDafj omittel1, betng atftgnel1 fo~ ~rrol+ 

Smithfon verJus Cage. 

( ~ ) EJeclione firmce: dtpon (!J;bi'Oence to tbe 3fUt!' at tbe 13ar, f( 

quenton tna~ moben: flCbete being a <lCopp;boln ~etfuage 
callen Symonds, tubereto niberfj QCoP!'bolti lLann,($ were' apper" 
tainfng; tbe fain ~e[uage callen Symonds, cum pertinenttis , 
b£fng furrennren to tbe JLO!tJ, ann all Di~ rhJbt tberetn, tubetbcr 
bp tbat ~utrenner tbe <lCoP!'bOlti lLann 6JaU par~, o~ onl!' tbe faill 
fpoufe, 11litb tbe Qtutttlages; tbereto appertatntnlJ t ann Yelver
ton. tbe mfng~ atto~ne!" anti Vvalter, moben, tbat in <lCafe ora 
([oppboltJ, tbe entice ILann ilJoull1 pars;: 13ut all tbe Qtourt bero, 

Co. Lit. 6. b. tbat it if; aU one in cafe of a <lCop!,b~ln anti free-bol'o; ann tbat 
S notbing tlJouln paffj but tbe ll)onfe,ll11tb tbe ~~CbattJ~, ~atn~, attll 

Qturtelage ann ®atnen, bp tberetuo~n~, cum pertinentiis. a fe(011ll 
quellfon wa~ mObetJ,if Baron ann FemeC.!top!,=fjOlnet, tn rflJbt Orbf~ 
Feme furrenner out of QCOUtt into tbe banl1~ of tbe ~te11larn:; 

Co. 4' 30. b. ann fiJe tna~ etaminen b!, btm, t~ not being p~oben tbat be lUafj 
Co.Lit.61. b. ~tc'ttlarn bp l\!>ntent, no~anprpeclal<Ztullom to tDattantit; tube" 

,tbee 
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tber it tna~ goon o! not:, ann tbe1' all refolbe1.1 tbat it tua~: ann 
Montague fain, tbat be ban Imam" It to be Co anjulJgetJ. 

Spicer verfus Spicer. 

EJefiione firm.e: <I1pon a fpetial QIernict, tbe Q!:afe tna~; fJtbat 
one Spicer 11la~ feife'b of lLanO in lee, boltlen in ~otcage, anD (3 ) 

nebtfable in ®auelklnl), anllllebtCen it to bt~ Feme fo~ ber life, pa!':: 
lng 3 1. per annum to Thomas bi~ ~on nuti11g ~t~ life:, anll tbat 
be tlJouIn take but tUlO loan of tuaoO fo~ jfire·bote; ann if fiJe tIfen 
bcfa~e tbe fain Thomas, tbcn be tleuifeO all bf~ JLann to Richard 
bi~ ~on, paping to tbe fain Thomas 3 1. per annum, ann pa1'ing 
to fucb one of bi~ fttler~ 20~. ann to anotber filler 20 s. ~be FemfJ 
nte~, Richard entct~; tbe quetlion tua~, tubat ~llate Richard 
ban b1' tbt~ Debtfe: ann it tua~ an;ungen, tbat be ban a fee; fo~ 
tuben be nebifel1 it to big F eme fo~ life e.tp~e11p, tlc. ann to R.ichard 
gel1eraU!', witbout limiting tbe ~(fate, ann appotnten blm to pap 
to Thomas 3 1. per annum 'Outing bt~ life, tbat carrfe~ in it an tll~ 
tennment tbat be ftJoUIll babe fee, efpectaU1' tnben bt~ fatber tbert~ 
tn futtber wfUen, tbat bffj S5>on Richard fiJall pap ttuo otber ~um~ Anr. 416. 

in grof~, an.n none of. tbem to be out of tbe P~ofitfj, it if$ bp ~ofli.tr,s69. 
illtennment, anl.1 bp implfcatfon a fee: mlberefo!e upon tbe firll o. • 9· • 

argument it 1na~ antungcn fo~ tbe iDefennant:, fo~ tbep fa.ib, 
tbat tbefe tbing~ tnbicb babe been fo often allJullgel.1, ougbt to 
reff in peace. Vid.4 Ed. 6. Tit. Eftates 78. 29 H. 8. Br. Teftam. 
18. Dy. 37 I. Wellock antl Hamonds ~afe, 32 & 33 Eliz. ctten in 
Boraftons QJ;afe, Co. 3. 2 o. 21. ann Colliers <ltafe, Co. 6. 16. 

Palfrey's Cafe. 

O me Palfrey wa~ 3lnl.1ictel.1, tbat be wa~ communis Barretl:ator 
. )itium, & difcordiarum inter vicinos feminator; & pacis Re
gis perturbator, in magnum contemptum Domini R.egis, & malum 
exemplum aliorum delinquentium, omitting tbefe tuo~n~, contra 
pacem Domini Regis, vel contra formam Statuti: ann exception 
1Da~ taken fo! tbde caufe~, ann fo~ tbat be nin not alletlge in 
lDbdt pOInt of fpettal matUt~ be tua~ a common 13atteto~, o~ 
lUfJere be wa.a communis pugnator, O~ communis pads perturbator: 
'l6ut tbi£' ~,tteptfon ltla~ not allotuetl; fo~ tbe 3lnntctment tuafJ 
goon 11litbout allenging fpectal matter: ')5ut fO~ tbe omttfton of 
contra pacem, &c. it tua~ beln to be tnfufftcfent, fOl tt t~ an 
e1fenttal part of tbe 3lnntctment: ann tberefo~e tua~ rebetret1~ 

Fitz-Hughs Cafe. 

F Itz·Hugh being 31nbiael.l, tral1erfetb tbe 31nnfctment! anll it 
tua~ founl.1 agatnll bim, ann ce.rception taken, becaufe upon 

tbe Do~re of tbe l19~tt of Difiringas, it tua~ retutnel.l, Executio 
i1l:ius 

( ~) 
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POnt S31. 
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iftius brevis, &e. ann not tbe ~beriff~ name! ')5ut it lUa~ bcln to 
be goon enougb, O! if it were not; it llJoulti be amenlJClJ; fo! tbe 
Vent fae. being goott, ann tbcte being tbe fame JlUtO!~ tubo wcre 
return en upon tbe Vent fae. it wa~ bi~ olUn fault; fo! be lUba 
traberfetb, ougbt altna!'S) to b~fng tbe lReco!tI, ann look to tfje 
return of~rtt~; lUberefo~e it tua~ beln, tbat itfiJouln be amentt= 
en t ')5ut if tbe Ven.fae. ban been Album breve, lUitbout a return, 
it ball been otberlUffe, fo~ tbat cannot be amennen: [[lberefo~e 
rule wa~ giben acco~ntnglp, tf]nt it l1Jouln be amentle'll+ 

Booth verfus .. •. 

S· Cire fae: to babe ~tecution of a 3lun~ment fo~ na~age~ reco= 
be~en tn an artlO" of Trover ann Converfion agamft an (!f~" 

ecuto~, tubo pleanen Nunques Executor, ann 3ltfue tbeteupon; tbe 
Ven. fae. tua£j, Ad triandum exitum inter partes pra:dict. in placito 
debiti. anti a 'etr!'al tua~ tbcreupon, ann tbffJ matter tuaS) atTtgncn 
itl arrea of 3lutlgment, ann beln goon b!, all tbe QI';ourt; ann a 
Ven. fae. de novo tuas alUarnen. 

Patricks Cafe. 

O· . JEle Patrick being outlalUe'll upon a Q!to Warranto wougbt 
againft bim fo! keeping of an Jlnn, b~ougbt a [mrit of 

Error to reberfe tbe £1DutlalU!!' t ann tbe <!frro! atftgnen, ltJa~, be= 
caufe be tua~ outlalUen per judicium Coronatorum, be notb not 
fiJctu tbe name of anp of tbe Qto~onerfJ: ann fo! tbtfJ caure it war; 
rebetren. 

Smith verfus Bower. 

E· Rror of a 31unament in tbe ltfngs; ')5entb, tDbete Debt tuas; 
b~ougbt bp an QI;~ecuto! fo! arrearagcfJ of It\cllt fo~ feb en 

pear~, referben upon a JLcafe fo~ pear~, ann tbe IDemife tua~ in 
London of JLantl£j in Norfolk: 'Qtbe IDefennant a~ to tlUo pear~ 
atrearage~ pleallen Non detinet; ann tbereupon 3l1lbe tuafJ jo!,n:: 
etl: Q~ to tbe retlnuc, be pleatletl, tbat tbe ~etlato~ entren into 
parcel of tbe JLann nemifen; ann bereupon 3ltfue 1t1a~ aUo Jopn# 
etl. ~be firff 3llfue tua~ triet1 in Trinity 'Qterm in London; ann 
tbe feconn 31lfue at Norfolk alTtfefJ aftertuattl~: ')5ut no contf= 
""ance tua~ malle bp Curia advifare vult, from tbe bap oftbe te~ 
turn of tbe Difrringas in London, to tbe bap of tbe return of tbe 
Diftringas in Norfolk; neitber anp entrp of tbe 3lungment tcfpt= 
ten quofque. ttbe (eronn 3llfue lUafj ttien a~ of rtgbt it ougbt to 
be in tbi~ cafe t Qnn tbe want of tbf~ continuance tuafJ alftgneb 
fO! Error, . ann tbat it tna£J not belpett bp anp of tbe etatutffJ of 
Jeofayls: ')5ut aU tbe 3lufttce~ ann 13arons; beln, tbat it if$ atnttl 
111.' tbe Caill etatute) a~ Well aftet dlettJil1 a~ befo~e, an'll afS 

Well 
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UleU lllbere toete be Uno [lctl1itt~, afj lllbere tbete t~ but otte~ Vide 
Pafch. 10 Jac.IRot. 104. Debt tua~ b~ougbt in tbe ~fl1gS 15encb, 
upon fout ~bltgatton~ to pap mottep ; tb~et of tbem were tetell in 
London in Trinity 'Qr.erm, tge fourtb tua~ trten at Lent Ailife after; 
ann tbere 1lla~ not an!, continuance from Trinity '(teem untOLent 
A ffi fe, tugtcb 1Ua~ mucu t"litlen upon; anti pet 3lungment tn{1~ 
giben fo! tue liDlaintiff. 

Parker ve;fus Sir John Curfan and ban1e Magdalen his 
\vife, Inrrat. pIac. Coron. Hill 16 Jac. Rot.43 3· 

I Nformation fo~ tge ~fng ~n~ {)tmfelf: lo~ tbat tue ralll Feme ( 9 ) 
betng abOlle tue age of Ottren peat~ ftom 10. Septemb. 15 Jac. 

unto 9. Septemb. 16 Jac. nttJ not tcpatt to an!, Cltburcb ; tnbcrefo~e 
fo! clCllcn montbs; be nemannetl 2201. tugetcupon tue ~cfenn~nt~ 
appeareD, ann tbe It\eco~n tuafS cntten, Et pr~dict. Johannes Cur-
fan & Magdalena veniunt, & pra::dicta Magdalena dicit, quod ipfa 
non e(1: inde culpabilis, & de hoc ponit (e fuper patriam, & Attor-
natus Domini Regis fimiliter: ~\[lbitg being tticn at toe 'Jl3ar tbf~ 
'€erm, it tua~ Ploben tbat fiJe lDa~ tleh fo~ a great part of tbe 
time, ann tgetebp tbougbt to galle etcufen bet : ~et fo~armu(b 
ilSS it 1Ua~ aUetlgcn tgat fi)e lllas:; a lRecufntlt botg befo~e anb after, 
it 1Ua~ faib bp tue QJ:ourt, toat it fiJaU not ctcufe ber ; .ffo~ it U)aU 
be tnteuben, tbat fiJe obffinatelp fo~bo~e nurlng tuat time,~c. lngert-
fo~e aJe tuas:; fOUll1) guUt!' fo~ all tge time. ann it tuafS afterwarn 
mabeb in arrea of 3lungment, tgat an Information Ife£; not agafnff 
Bdron ann Feme fo~ tbe It\ecufuncp of toe Feme, to recOuet 20 1. tue 
~ontb; Jfo~ tbe ~tatute of 7 Jac. cap. 6. appotntfl, '<tljat if a 
Feme Covert be tonbicteD, fiJe a)aU be commtttetJ to l}!)~fr(!tt:, ann 
if tbe n.>u~bann tenttm bet out of @~tfon, ue alan pap 10 1. per 
menfem: ~o tbat ~tatute being Lex pofierior, Dotb ab~O!Jate tbe 
fo~met Law tn tbts) pOint, tbat tbc Jl:>u~bann fiJan not be cbargen Ante 48~, 
1nitb tbe Retufancp of bi~ mife, but onip ot 10 l. tue ~ontb ; 
anil not tnitb tbi£), but to renrem bet Ottt of ~&tralt: Sed non al
locatur; Jfo~ tbt~ ~tatute notb not alter onp of toe fo&mcr Ante 481. 

lLatna, but p~efcttbe~, tuat a Feme Covert JRecufant befng tOlt; 
bitten, if file after tb~re ~ontb~ no not conro~m bct feIf, fiJe aJal! 
be committen to nt'~ifon, u"l£f~ tge lPu~bann will pap J 0 1. fo~ 
tucr!' ~ontb tbat flJe fiJall be out of W'~tron, ann not confo~men~ 
@>econnlp, tbat tbi~ Information tfl not groll, becaufc tbe £lDffence 
i~ allengen to be from tbe 1£ntg of September, 15 Jac. unto tue 
nintb of September, 16 Jac. wgtcb f~ tbirtren montb~ complete, 
ttcept one nap: '([ben being tbittren montb~, ann be ilemano; 
tng but fo~ £le11en montbfS-, ann it appeat~ not fo~ wbictJ of 
tbe fain montb~ tue l13enaltp t~ nemantletl, tbe IDemantJ f~ 
uncertain: as-; if one llJoulb nemanll 20 1. upon a '15ontJ of 40 1. 
anti noto not acknoltllenge fatt~fartion fo~ tue tdil1ue, it tfJ in 1 

~ 1'1' Sed 

., 
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Sed non allocatur; fo! altbougb be tlatb not ilemann fa trlucb 
Ante 366. a~ be milJbt, pet tt f~ tueU enougb, ann fo~ tbe Defennantg an" 
Ante 499· llfll1tage,flnn tbe tecobetp a)an be fntennen fo~ tbe elenen montbg, 

tuben ftJe tnaSJ fitff abfent; anil tbe anOition of mo~e time is 110t 
material: ann it was& fafO at tbe ')Sat, tbat fo it ban brett befo~e 
a'Ojuilgcn betl11f,tt Smith ann Weatherheard, in an Information 
fo~ uftlHJ a tlratJe, not being apP!enttce, tfc. -m:fJitUl!', it tua~ 
objeac1), tbat bere tuaSJ not anp 3iffue jopnen; jfo~ it fa onIp tbe 
pica of a Feme QCobert, anti tbe Baron Dotb not lopn tnftb bet 

Ante 2.88. tberefn, ann a plea bp a Feme CZI:01.1ert fa uoin: ann tbe QJ:ourt 
l10ubten tbereof at fira; ')But tt wa~ aftet\tlar1)~ mobeJJ, tbat tbe 
Docket 1rla~, Q!.lod Johannes Curfon Miles Magdalena uxor ejus, 
&c. placitant non culp. ann tt tna~ tbeteto fatD, tuat tbat waf,; 
toe warrant fo! tbe Boll, an'll i~ but tbe rnif:etttrp of tbe ~Ierk, 
ann ougbt to be amenile'O, an'll tbe lPu~banD~ name lUrette'll: '!But 
it 1l1a~ tbereunto anfwere'O, tbat it coul'll not be none, tbe lL\e(o~n 
being of anotbct fiCcrnt, aun tbe ]lfue joptten, being onl!, tbe 
]tTue oftbe Feme; tbe [letntct patfen upon tbat ]tfue cannot 110m 
be nmentlen; jfO~ it tnaSj faitl, tbat tbe [)ocket=roll i~ but fo~ t£o: 
tnemb~allce to tbe <!tlerlt, ann to Intlrurt tbe S}Bal1er of tbe IDffic£ 
(If tbe bufincr~ in ~OUtt, ann a~ a Jltalen'llet tbereto; 13ut lnbell 
tbe Boll if:) ma'lle up, ann of anotbet -m:erm, it cannot be gUlnen 
bp tbe Docket: Sed non allocatur; Jfo~ it being mantfea to toe 
<!tourt, tbat tbep botb appearetl, ann tbe IDocket i~, tOat tbep 
botb pleanen, it ts a fuffictent gutn to tbe ([(etk to n~alU tbe l@lea 
in botb tbeir names: !Inn hlbell be omit~ tbe Baro11s, tt i~ but 
tbe mtrp~tfioll of tbe atlerk, tl1bicb tlJaU be amentJell; ann it hltl£' 
a'llJU'llgetl. tbat it 1l.lo11I'll be amen'lle'll, ann tbe 3Jutlgmcllt fo~ tOe 
~laf"ttff. Vide 2 R. 3. 17. 4 Eliz. Dy. 2 I I. 1l3ttt not, if tbe Baron 

Ante ,. ann Feme plea'll, Quod ipfi non funt inde culpabiles, ann it i$$ 
founn, ~c. tbif,S finnfng t~ ill, ann cannot be amen'llco: Jro~ it 
woultJ alter tbe 3ltfue if it fiJotlI'O be amentletJ. 

(10) 

Sparham verflU Pye. 

A Ction fo~ tbefe tno~nfj ; Sparbam did (teal a Mare, or eire God
win is foreworn: !lfter d1ernfct, upon Non guilty pleaneD, it 

ltla~ mOben tn arrell of 3]ungment, tbat tbefe tnolDf:) be not {utI:,· 
cnable; jfo~ tOere t~ Itot anp Direct affirmance o~ (barge in tbem! . 
13ut Richardfon fo~ tbe @latntttT moUe'll fo~ 3luDgmcnt, Jfo~ it 
tf:) fiJewntn tbe Declaration lllttb an anerrmcnt, tbat Godwin 
neber ftno~e anp fucb matter, ann tben it i~ a fpeecb of btSj own 
imaginatton ; a~ if be fiJoutll fap, J. s. t~ ,a ~bief, if J. N. l.Jia 
tepo~t be true, \DUb an abfrrment, tbat be ueuft matle an}? Curb 
repo~t: lit batb betn atljungetl tbat tbe Slaton i~ maintatnable : 

'll3Ut 
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')But aU tbe <!Court bere bellY, tbat all aaton Ife~ not; .Jro~ it is 
not a lltrert llan'Oer of bim, anlY 119ne batb caufe upon tbde tnolil~ 
to t~a\U bf~ lLife ro~ .marne tn qucffion, ann tOen it cannot be a 
toffl unto bim : [[lberefo~e 1Uitbout argument it lUfl~ atJfn'OlJen rot 
tbe ~efentmt1t. . 

Garrard verfus Regenl. 

ERror to reberfe an [)utlaw~!? in a 090 Warranto; ~be lirit (I I) 
<!Erro~ atftgl1el1, becaufe be ban not anp a'O'OUion in tOe Exi-

gent: Sed non allocatur:, fo~ neftber tn ]nfo~mation£l, no~ in ret Pofl.S76• 

turn oflRefcou~,f~ it tbe coutfe to babe an'Ottion~. anotber <frro~ 
wag affigncn, becaufe tbe Exigent i~ returneiJ, Ideo utlegatus eft ; 
gnn be notb not name anl' ([o~o"er~ t Sed non allocatur ; fo~ tbi~ !Dte S2:. 
IDutia\tl~~ being in London, tubete tbete t~ not anp QCo~oner, but me 35 • 

tbe ~apo~ fo~ tbe time i~ perpetual ~o~oner; ann tb€ COUtre ifl 
not to return tuere per Judicium Coronatorum, but generaUp,Ideo 
utlegatus eft, 2 I H.7. 23· Dyer 3 17. 

Oliver and his Wife verfus Stephens. 

A Ction fo~ h1o~nSj to tbe Feme, Thouart a Witch; tlftcr (l]er.. (u) 
t1ict fo! tue ~Iaintitf, 3!t tuaa moben in arreil of J/ung'mcnt, 

tbat an action li£~ not fo~ tbere 1l1o~n~; jfo~ it cannot be known, 
ann if it couIn, it i~ not ll)ehln tbat an!, fact lUa~ commtttetl bp 
bet! anll of tbat opinion lUere aU tbe lfu'Ogc~ (abfente Montague) 
but being afterwarn moben tuben be lUa~ in ([ourt, be beI'll, tunt A~e 399~ 
tbe artion wefl lap; fo~ bp tbe @)tatute 'of primo Jacobi, eUet,., 3 r. $1

1
• 

mtlitcbcraft ifj punt1l)able bp ~iUo~p, o~ all .felon!': mbetefo~e 
tbe general tuO!'Ofj will tueU maintain tbe artioR; [t{berefo~e tbe 
([ourt wouln anbife tbereof untn anotbet ~ermt 

Hawkes verfu~ ALlge. 

ACtion fo~ tbefe 1Uo~n~, Thou art aYVitch, and by thy means (13) 
I have loft my Mare. 3It tua~ moben in artell of ]u'bgment, 

~uat tbefe tuo!nfj be not actionable; fo~ tbe firtl1Uo~n~ ate too I Cr. ,24· 
general, That by her Witchcraft his Mare was loft: gntl of tont ~~~~ ~~~: 
opinton \tla~ all tbe <!touet, (abfente Montague) ann gal.le rule 
tbat l1trogment fiJoUItI be entten fo~ tbe fDefentlant. 

Pendavis verfus Kenibam, Hill. 16 J ac. Rot. 742. 

D Ebt UPOll an IDbIigatiolt: llJ:be IDefenl1attt plean~, ~bat tbe (14) 
~lainttff in tbe mtngf$ <!tonet at Penwarth, b~ouJJbt Debt 

upon tbt~ IDbltgation 8gatnff one Tregore, tubo tuafJ obUgen tDftb 
bttU in tbe faro ')6onll Jo!,ntl~ ann feueraUp, anti ttcObeten, anti 

ifl !'!' 2 ban 
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ban bim in ~tecution; ann tbat tbe ®aolcr UOluntarHp futTeeen 
bim to go at large: ann upon tbi~ plea it 1l1a~ bemutteD; lirU, 
becflufe be 'botb not tl)ehl, tbat tbh1 f.!Court being a p~t'tlatc CltOUtt, 

~~~~!~~. banpotnet to bOln plea; [[{bfeb be ougbt to tlJC\U to tbe CltOUtt 
f;o. 8. ) 33' a. bere, otbetttJife tbe Qtourt cannot take (\tonufanee of tbeir 3lUttr~ 

bictfon, nnn otbertnife tbe 3[ungment t~ botti, & coram non judice: 
ann of tbat optulon wa~ tbe tubole Qtourt. @>eeonnlp, ~bat tbi~ 
19fea lUa~ not gooll in fubffanee; fo! tue efcape of tbc W>~tfoner, 
altbougb it be bp tbe tJolUntatl' permttTton of tbe Q!5aoler, ts not 

Ante 338. anp ntfebargc of tbe Debt, ann bl' confequence tbe aaton lte~ 
BlJatnft tbe otber, Coke 5· fo1. 86. Blumfields f!afe. ann fo tt t~ 
fjelD, \noere Uno be in ~tecutfon, anll tbe tllte efcape ; ttbt~ fa 110 
eaufe of Audita querela: ann of tbat opinion lna~ tbe l11boleQJ:outt. 
anD tbetefo~e being no plea fo~ botb tbere rcnfonfJ,it tua~ autung-en 
. fo~ tbe )1t)latnt(tT~ 

Wainer's Cafe. 

(15) WArner Olle of tbe Cltbuteb\Uarnen~ of Allhallows in Lou-
don, P!apen a )1t)!ofjibitfon; jfo~ tbat 1t1betea~ bp tbe 

cullom of tbe fain w>aritl.h tbe ~aritl)ionet~ ufen Cl1rt!, pear ta 
elect ([butcbtuarnen~, one ortbe J1!)arill), tubo ball bO~tl tbe IDffice 
of ssCftbcl1ger, ~iDerman o! (ltonffable; Qnn tbat ctJerp p£at one 
lUbo ban brett electell (ltburcb,tuatllen, t~ clecten to conUrate a peat 
longer, ann to be tbe d1pper~<!tburcbtuarnelt, ann anotber if; (fjo~ 
fen to bim, tubo ia caUeu tue <l1nnet,(ltburcb1l1arnetl; ~bat furb a 
cboice being mane in tbat lSarUb of tbe fafn Warncl"to be aJ:burcbc 
tuarnell, tbe patron \llitbffanning tbat flection, nomtl1aten one 
Carter to be Qtburc{}1l1atnel1, anll p!ocuren btm to be ftuom in tbe 
(!l;ccleliaffical (!touet, ann ncnten tbe fain Warner as; (ltburcbwars 
tlett acco~'Oil1g to tbe elcction of tbe Watitl){onet~; ann tbi~ bp 
colour of tbe late <lI:atton~, ~bat tbe Jj>atfon ffJoulD bane tbe 
election of one of tbe Qtbutcb\llatllen~ t ann tf)Uj-being againft tbe 
(unom, a ~lobtbitton \11t1~ p~apcll, anll a p~en'Oent nnwn in tbe 
cztommon 15encb, Pafch. 5 Jac. fo! tbe )1t)attll)ioner~ of Walbrook 
ftt London, \nberc fucb a ~~obibition tua~ graltten; .fo~ it beimJ 

!cJ'~~r' ~89· a fpectaI cuff om, tbe (!tanon~ cannot alter it,efpec(allp fll London, 
l'o • 10. lnbers tbe }\!latfon ann <!tbutcbtuatnen~ ate a Clto~po~ation, to PUt: 

ebafe lLann~, nnn nemife tbeit JLann~; nnn if etJerp Wlarfoll mhJot 
babe election of one QtbutcbfnarDcn lUftbout tbe atfent of tbe )~a" 
rit1Jtoner~, tbep'mfgbt be mucb p~ejuntcen, ~c. 

(16) 
Noy 22. 
Hob. 20~. 

Parkhurfi verftu Powel. 

ERror of a 3lungment in tbe (!1;ommon 'l6encb, in an action UlJt 
011 tbe Cafe fO! btmfelf ann tbe Jl\ing; jfo~ tbat tubetea~ 

be ban a Capias utlegatum aftee 3lungment agaln« J. S. anil nc" 
, lruuB 



J A COB I Regis in Banco Regis~ 5~3 

ltberen it to tue ~bettff of Denby to etc cute, tubo feeing J. S. 
unO being requlten to creCllte it, nln not ere ute tbe fame, but fuf ... 
fereO bim to go at large, attn be ~l1otnen btmfelf to place£) un: pon. $61. 

knotnn : ano aftertuart1 tbe faiO ~betttT returneD bere to Weftmin .. 
fier, Non efi inventus, tn Deceit of tbe ~tttg, ann p~ejlrOfee to t~e 
partl' of bil; fain Debt: ~be JaefetttJant pleanen Not guilty, attn 
it lnap founn aaatnft bim, ann 31ungment acco~nfngl!,; f9~ wbicb 
be b~tng~ eEtro~, .ftrft, bccaufe tbe action t~ b~ougbt tip tbe Jlttng 
ann btmfelf, tubere it ougbt not to be fo b~ougbt: Sed non allo .. 
catur; jfo~ it hl tbe fltinjJg [[lett, ann tbe mttlJJ f~ to baue tbe bl'~ 
llefit tbereof a~ tuell a" tbe part!'! [[lbetefo~e tbe action bere tfiS Ant~ 36I~ 
Well fo! tbe mtng ann part!', ann be U)an be finetl tbereupon. 
~econnl!"fo~ tbat tue ~ttal tua~ de vicineto de Wefimonafr. tubere 
tbe offence i~ allengen to be at D. in Comito Denbigh, anll from 
tbe fain place tOe Venue ougbt to baue bren t Sed non allocatur; 
fo~ tbe falfe retUtl11Ua~ bete at Wefiminfrer, tubtcb iS$ tbe eaufe of ~ob 7· I. b. 

tbe action; \tlbetefo~e tue 31ullgment tua~ affitmen. 0 • 
20

9_ 

Geffrey Booth verfus Potter. 

EJect:ione firmc£ of tbe JLeafe of Henry Fowler, of tbe Beao~~ (17) 
of Much-hampton in tOe QCountp of Glo~efrer; ann tunt tue $C.31 El,cap.6. 

JLetfo~ tua~ p~erentell bp tbe 1L0~n Windfor upon tbe nep~tbatfon 
of Anthony Lapthorn befo~e tbe Jl>hJb Qtommitrtonet~; <Ilpon 
Not guilty pleaneD, tbe Defennant claimen «nllet tbe fain An-
thony; <Ilpon Q];U{nenee it appeatell tbat tbe gnuowfon WafS 
tue 3lnberttance of tbe lLo~ll Windfor, tuba grante1l tbe nett 
ill.loinanee tbereof to Dorto! Gooch: ann after tbe QIburcb be" 
tltg bot'O, one Richard Fowler, gatber oftbe faitl Henry Fowler, 
lIcalt tnttb tbe faiO ~orto~ Gooch, tbe <ltburcb betng bOlO, to 
permit tue JLO~ll Windfor to p~erent tbe fain Henry Fowler ta 
tbe fain ClCburcb; anll fo~ tbat eaufe gaue unto bim 200 I. ann 
tbereupon p!ocuren tbe JL.o~n Windfor to p~efent tbe fain Henry 
Fowler, tubo ea" it 1na~ alleogen) knetu not of tbi~ 9grttment; 
ann be tbercupon tuaS$ anmitten, infittuten, ann intluctelJ. anll 
tbf~ matter being ntfclofen in tbe (lCourt of mtarna, 3!t lUa5J 
refotben aun Decrrell in tbe fafn C:ourt bp tbe allutee of tbe 
([bief 31uftfceS$, ann tbe Qtbfef ')6aton, tbat be tuaG p~erenten I Cr. H (, 
bp ~tmonp, ann tbat bp tbe ~tatute of 3 I Eliz. it beIongen to Ante 3'2S' 

tbe ming to p~erettt, wftbout nep~iuation O~ remobing of tOe 3ln" 
£umbent bp Quare impedit. Wbereupon tbe Jlt{ng p~erenten tbe 
fain Anthony Lampthorn, tubo tua~ a'bmftten, intlftuteO, ann ttl:: 
lluctetr, anll contfnuetl tbere fo~ tb~re pear,,; ann afterU1atn~ tbe 
fain R.ichard Fowler tbe .jfatber, @)u£'O bfm befo~e tbe Il>hJb 
czr;olUlUilTtonctS fo~ ~f~nelUeanol~, ann p!ocucetl bim to be l1e~ 
Plibcn; ann befo~e tbe Dep~ttJation ten nap~, p~ocuren a grant 
~f tbe nett aboitJance to J, s. anll after tbe Dep!itJation, lnitbin 

ten 
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ten nap~ P~OcUtcn tbe fain J. S. to Plcfcnt tbe fain Henry Fowler 
wbo waf) agatn anmtttetJ, inffftutc'O, ann {n'Outten, anti mane tbtJ 
JLeafe to ttp toe '{!Litle. ann tt tna~ beteupon maben upon toe ~ta .. 
tute, tbat toe Wlcfentatlon of Henry Fowler {~mretlp boto, ann 
be t~ a perCon tJtfablei.1 bp toe el:p~er~ tno~n~ of tbt sstatute cuet 

Co. Ute nO.a. to accept of tbat 'menefice, anti bff' atlmfffton ann innttution 
:~t~ i~;: tbeteunto t~ meetlp Uol1.1; an'll tutt!' one tuoo l£j in polfc{ffon batb 
3lnft. 1~4' goon title againfi bim ann btfl !Leffee, fo af' toe 191alntttI cannot 

maintain tuff' attion. ann of tbat opinion was; all tbe 'ltourt, ann 
i)eitberei:l tbe l.atu to be cleatlp fo to toe lint!': [[lbereupon tbe 
)1!>Jatnttff \tla~ ncn=fuitcn. 

Ante 4'4' 

Ante 29. 

l\1oor verfus Blackwd. 

T Refpafs: Claufum fregit, & alia enormia ei iotulit; QIpon 
_ Not guilty pleailell, anll namage~ founn to 400 1. tn re(pect 

of tbe abufe of tbe ~Iainttff~ tuife: 3lt w~ moben in arreff of 
J)uti{!ment, tbnt upon tbe retutn of tbe Yen. fac. tutte f.11anteil 
tbefe tuo~n~, Qgilibet Jurator. per plegios. eo it is; a~ {ftucre ban 
not bren anp rcturn of tbi~ [[ltit. 'l5ut tbe ~OUtt fJelD, tuat it 
11la~ not af' a blank retutn tubcre no return tfj at aU, o! tOat tDe 
marne oftbe ~betiff if' omttten; ')6ttt bere b1 un tnfufficlent re= 
turn, wbicb t~ atilell bp tbe ~tatute of Jeofdils. ann altbollgb no 
~~cfineltt can be tlJewn, lDbere fncb r£turn~ baue bttll amenlletJ, 
pet tf}ep faill tbep tuouln make a p~cfinettt tueteof; fo~ tbe otntlftOlt 
(If tbe pleilgef' t~ but rnattetOr jfo~m, ann not Uk,e to IDoao~ 
Huffeys ~are, tufJere tbere waS) want of J1Dlel.1ge~ upon tue ®J{-= 
ginal; 1Uberefo~e it tna~ atuatnCn to be amcntJetJ. anotber ex::: 
ception 11laf' taken, tbat a JjUtO! tua~ namen Francifcus in tbe Ven. 
fac. ann UPOll tbe Diftringas, Francus, ann fo allotber perron: Sed 
non allocatur; Jfo~ tIlep be batb but one marne abb!Cbiaten ; 
i[[1berefo~e it tnaS$ a'Oju'Ogcl.1 fo~ tue Wllafntfff. 

The Bifhop of Of aries Cafe in Ireland. 

J<I1ll11ment waf& gibcn in tbe Jl\fng~ ~encb itt Ireland, anti tufty" 
tn two nap~ aftcr tbe 3lu'Ogment gfben, tbe DefeutJant nelt= 

beren to tbe Qtbfcf 3luaice a mcit of Error, putcbafen out of toe 
Qtbanccrp ill England, returnable in tf)e mfmlfl ')Belteb in England: 
ann wbetber tbep mfgbt awacn €l:cecutioll llotwttbffanntug, 
tnaSJ tbe ~ue{ftolt, becaufe tf)e 1Recoltl it felf tematn~ lllttb tlJem, 
out of tnbicb tuep mtgbt atuatn €tcclltton, a~ tbep concetuel); 
fO~ tbat fa not Cent into tbe mtng~ ')£ScHeb to England, but tbe 
fll:ranfcript onl~: ann tbeceupon tbep tiefertcn tl)c QfteCutioll, 
ann p~a~en tbe a'Obtce Df tbc J)uftfCC9$ of tbe IL\tl1lJf' ')Beneb tn 
England. ann bp tbe i)pfnfon of all tbe ]utlfec~, tbe [Urtt 
in lIutJlllucnt (If lam ifS it Superfedeas, altbaugb tbe JR,ec(l~n it 

feff 
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Celf be not rent:, jfo~ if Error be b~ouJJbt tn IlDaclfament upon' n 
3ltlnlJment. ill. tbi5l QtOlltt, tOe 'Qttnnfcctpt tSj onl!, rent, nnn t~e 
Beco~t1 ttriultn~ itt t6c Jaih!Ja 'J]3encD, ann !Jet tOe ~ouct t££ fo~e~ 
tlofl~O: ~o of Error in tOe ~.tCbcqucl>Qtbamber, tbe ~rnnf(ttpt 
i~ onlp rent, ann pet tOe QI;durt t~ fO~f'Clorcn, Pcnd·:::nte placito in· 
difcuHo. Vide 5 Ed.2. Tit. Error 89· 8 H·S· 15 Ed·3· Tit. Error 33. 
anO Doderidge fatO)tbat tut JRcco~lf it felf f~ not fern, aecaufe tbe 
€IDea i~ betilli.tt England onO Ireland; nuO if t{]e {i[,ranfcriptfiJotlUl 
mtfcarrp, tuep coulO ogain tero~t unto tbe lReco~n:, 'J.5ut if tOe 
Jaccoro UJOU1'O mtfcartp, tue cafe 153 loft! ann be faio, tbut tbo(e .of 
tbe mtlt!J~ 13encb in England mtgbt not awacO ~.te(utton; but 
upon a 31ungmcltt lJlUttt, tue!' fiJouln rent! a fpectal Mandate to toe 
([bief 3lnilice of Ireland to no it. ann t(]cp aU refol1.1en tbat tbe 
mrtt of Error tntl~ a Superfedeas until tbe Error lllaJl c.tftmlnclJ, 
affirmeD, o~ centrreD. ' 

Webb verfM Cook. 

P R.ohition tua~ p~apen; Jfo~ tf)at Cook fuell Webb in tf)e @lpt" (I,) 
. ritual €·Olftt, fo! faphtg, That he had a Ballard : Webb tf)e 
IDefenllant aUengen in tbe ~pftitual QI:outt,tbat tbe ~Iaintttftnafj 
nntungen tf)e reputen fatber of a 'l5atlarn b!, two 31ufifcea of tbe 
Jleace, acco~'Ofng to tbe @>tatute,b.1beteupon be fpalte tbefe 1Uo~na! 
9:n'O tbel' of tbe ~pirttual CZCourt accepteD bia confetnon,but WOUUl 
not allow bta juaification; [[lbetefo~e be p~apen a Prohibition, POn.62S; 

tubtcb ltla~ granten bim. . . 

J obbin' s Cafe. 

I )R.ohibition tua$$ p~apen to tbe ~ourt of Bequea~, fo~ tbat 
_ Jobbins !anmfnUlratrf.t fue~ in tbat Ql:ourt, complaining, tbat 

llJe ball taken !anmfnttlration of ber lPu~bann~ gO'ol1~, tbtnkfng 
tbat be tua~ out ofllebt, unlef~ fo~ fmall fum~ hlbtcb be owen to 
JLaboUr£t~, ~c. ann tbat fiJe ban papen tbofe nebta, ann orbet tbe 
like, anll fo anmfnttlrell tbe gron~. !ann aftertnatn~ aaton~ of 
bebt upon Cpecialtie~ were b~ougbt agatnft ber; tubereupon t1)e 
Plapell an Injunction., ann ban it t !ann upon tbts matter ll)eltln, a 
Prohibition tua~ gtantetl per totam Curiam. 

Termina 

(20) 
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in Banco Regis. 

Betts verfus Trevaman. 

A Ction fo~ tbefe tuO!tJs; ; [~]berta~ betuas; a@>crttumet anll 
freeman of· London, t~at tge Defennant fpake of btm 
tbefe lUO~l'I~, Thou art a Rogue, a Cony~catcbing Rogue, 
a Cozening Rogue, a Cutpurfe-Rogue: after dternict fo~ 

tbe19latnttff,tt ltla~ mOllen tn atrell of 3lungment,tbat tbefelUo~ns 
lUere not actionable; fo~ tbep tlO not toucb bfm tn bt~ p~ofetrton : 
!ann tbe fitn lUo~n~, Thou art a Rogue, ate but tno~n~ of fphtn, anll 
ItO cRufe of action; ann tbe lUOltlfj after tel!' upon tbe lUO~n Rogue, 
anti are but annttton~ anti anje(tflle~ to tbe tuo!n: trmbetefo!c tbe 
aaton fie~ not, ann it lDa~ anjutlgen fo~ tbe iDefenl1ant. 

Gainford verfus Tuke. 

ACtiO!} fo~ tbere tuo!n~, Thou wall: in Launcefton Coal for 
Coining; 'Q!:be W'latntiffreplfe~, If I was there,I anfwered it 

well enough; yea, tbe fain ~efentlant, you were burnt in the hand 
for it: d1pon Not guilty plea'Oen, ann d1erllfct fo~ tbe W>latntftT, it 
l11a~ moben tn ftrteff of 3lutJgment, tbat tbefe l11o!n~ be not aaton,. 
able, fg~ to fap tbat one l11a~ in Q"Daol fo~ Qtotnfng, no action Ife~; 
fO! tt t~ no affirmation tbat be nin Qtofn; ann be notb not fap, fo~ 
falfe Qtointng: ann tue fubfequent wo~n~, That he was burned in 
the hand, tl)ew tuat it cannot be fo~ falfe Qtointng, anti tucp be but 
il1le tuo!,O~: ')But tbe Qtourt re(oll1en to tbe contrar~, tbat tbefe be 
1Ualtetou~ 1110~n~, ann flJew ui~ intent to aecufe uim fo~ betnn fm
p~tfonen fo~ Qtotning; ann tbe fubfequent wo~n~ et,agJJtabate~ 
anti tJtmtnttlJ not tbe fOlmer; mberefol£ tt tua~ anjUl1gen tbat tue 
action lllelllap. ' 

John Ford ve,ftU Julian Ford. 

ERror to tel.1erfe a 3lungment in Trefpais tn tbt C!tommou 
13encb; 'Ctbe ~rrfl~ alftgntn llla~, becaufe tn tue fitH Des 

tlneatian tbete tuanten tuere \UO~'D~, vi & armis: ')But tbe feco;In 
IDeclatatton 11lIJicb tna~ aftet 3lmpatlance, l11beteupon tUt 3ltfue 
tna~ ,opnetl, ann tue d1ernfct giben, \Ua~'fgoon ann perfect: ann it 
11la~ mOben b~ Bridgman, tbat tbe fitn tna~ goon el1ougb; fo! tbc 
mlrit i~ recttetl tberein \tlberetn t~ vi & armis: ann tbe omtlTion 

tbereof 
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tbereof in tbe Declaration t~ tbe l1efault of tbe Cl1:letk onlp, ann 
tbetefo~e it fiJall be amennetl. 15ut tbe feconn ~eClatatton being 
goon, tbe [lernitt ann J\ungmel1t tbeteupon are goon, ann not rc: 
betfable: Sed non allocatur; jfo~ tbe omUfioll of vi & armis, is Ante 4H.S2/1; 
matter of fubffance, wbtcb canneUcr be nmel1'Oen : ann tbe fieff 
IDeclaratiol1 being tn, tnbicb i~ tbe founnatton, tbe feconn fa but Ante: 49!?o 

tlJe recital tfJCtcOf! ann tf tbe firll be not go 00, tbe fecont! U1t1l not 
belp it:, ann tlJerefo~e Houghton citen a fo~mcr 31ungmel1t,viz. tbe 
cafe oftbe 13tnJop of Rochefrer, tn Wafre, tnbrre tue firll iDeclaril= 
tion maa not 11ID'O, altbougu tbe fecon'O were gOOD, attn ]ungment 
tbereupon, pet it tua~ reberfeD. anD 37 Eliz. Rot. 350. Sheen ann ~ Cr, 58 7$ 

Bridges ca~c, tubere an action of 15attcrp tua~ b!ougbt, ann tbe . 
Declaration tua~, ~lOd cum tbe Defennant nin atTault ann beat 
bimClUitbout an)! affirmance of vi & armis) anD tbe feronD [)£cfa~ 
ratton \Ua~ goon, tbat tbe Defennant Infultum fecit, &c. ~ct fo~ 
tbia nefett in tbe firft Declaration, toe 3lu'Ogment l1la~ reuerfell : 
ann fo in 3 I El1z bettuitt Winch ann Warner, Debt upon an IDbH: 3 Cr, 416. 

gatton, ann neclate~ upon an IDbHgation mane primo Maii; ann 
tbe feconn Declaration \Ua~ upon an ®blfgatton mane fecundo 
Maii, ann tbe ®bligation tua~ llJetun, ~c. ann upon Non eft fatl:um 
founn fa! t~e WlatntttT, it tuaa alljutJgen to be etroneou~, becaufe 
tbe fitft Declaration tua~ not goon, fo bere: ann of tbat opinion 
tua~ toe tubole Qtourt; tub£tefo~e tbe 3lutJgment tua~ rcberfen. 

Bultivant velfus Holman. 

ERror ofa ]ungment in tbe <!Common ~el1Cb in a [([lrit of Co- (2) 
venant: ~be (!frro~ afflgnetJ, 'Qrbat tbe Declaration 1l!a~ not 

goon; fo~ it tuafS upon an 3lnnentuce, 1tlbicb recite~, Quod cum per 
Indenturam Tefl:atum exifiit, tbat tbe fain Bultivant {nfcotrell tbe 
~laintitT of Cucb lLann, ann tberein coucnanten to lltfcbarge ann 
. rabe bim barmler~ from aU fo~mcr Dotuet~ ann 3lncumb~ance~ ; 
ann fiJetu~, tbat 011e Fudfe tuaa felfen in fft of tbat lLantJ, bcfo~e 
tbat Bultivant ban anp tbing to no tberein,an'b infeot'fen Bultivant, 
lUbo infeoff'en Holman tbe l,I31aintttf: ann tbat tbe tuife of Furffe 
ban b!ougbt a mrft of Dower againft bim,ann ban recouerelJ, ann 
tb be ban not perfo!men tbe <lCobenant. mbeteupon tbe Defen" 
bant nemurten in tbe C!tomlllon 13encb, ann tbete antungen fo~ 
tbe ~Iaintitf: ann notu atr{gnen fo! <!Erro~, tbat it f~ not aUengcn 
bp matter in fact tbat be infeoff'el1 bim, ann tbat be tuna fetrell tn 
fee bp l1ertue tbereof; 15ut onlp Qyod tefratum exiftit, tllbtcb f~ 
ohlp bp tuap of recital,ann tbetefo!e not goon: ann tn p~oof tbeu" 
of be telten upon :2 I Ed·4· 49· anti Dy. 139· ')But aU tbe<[ourt re" 
folben to tbe contrat!'; ann tbat tbe nifference t~, robere it 111 bp 3 Cr. t9S. 
tuftp of Declaration, ann tubere it f~ bp tuap of bar o! rcpffcatton ; Ante 383-

jfo~ in tbe Declatatfon, Tefratum exifrit f~ fufuctent to lnbUCC tbe 
~ctton, ann to atrtgn tbe b~eacb ; ann tbe 3!utlgment tua~ affirmeD. 

Miller 
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Miller verfus Regem. 

. ( 5 ) ERr~r of 3lungment gtbe" tn an J!nfo~mation in tbe orOUtt of 
GUIldhall befo!e tbe ~apo! of London: a quefflon tlla~ mane, 

F,N.Br.23. e. wbetber tt tuhlbt be refo!mell be~e, O! tt ougbt to be bp a fpe.: 
(tal <!tommiffton tn London, aCeO!t1tng to toete QJ:barttr t ')BUt it 
tna~ llJetu", €:bat tbi~ being matter concernIng tbe <!troum, a Cer
tiorari tua~ tbtteupon awatlltll to temObe tbe JRe'O~t1; 1nbteb be~ 
tng remouen, a mtit of ~rro~ wa~ b!ougbt, Coram vobis refidet ; 
ann fo be n{uetfj l@~e{inet1t~: ~nn tbe (lJ;tro~~ alfignen were; lira, 
beraufe tbe 3lnfo!matton 1nas; blougbt tn London, upon tbe §Sta" 
tute of 5 Eliz. fO! tterctfing a 'Qrrane, 1nbereto be tuas not bounD 
gpp~enttte, anll tberefo!e ntman1.1ctl 40 s. fo~ tuer!' mont{); ann 

) tUf~ being a l@enal JLatu, ougbt not to be fuetl but in tlJe lltingg 
~:~~ ~~9. QtOUtt~ at Weftminfl:er, tnbere tbe Iltfngf& atto!uep f~ to ackI101n" 

lenge o~ llett!"a~Co.lib.6.fol.I9. ann tuerefo~e if) not fuable tberc; 
anb fo! tbat caufe it tua~ erroneou~. ~econ'OI!" becaufc tue 31Ullg:: 

Co. 8. ~o.b. ment 11la~, Q1lod dfet in miferieordia, tubere it fiJoulll be Qgod ca-
2 Cr. S68. piatur; [[tbercfo1e tbc 3lu'Ogment tua~ rcberfen. 

( 6) 

Ante $02. 
I Cr. 90. 

Hyde ve'fus Scy{for, Pafch. 17 Jac. Rot. 157. 

T Refpafs; JrO~ tuat tbe IDefen'Oant 2 I. Maii, 6 Jac. mane an af:: 
_ fault upon Elizabeth tbe ~Iaintilf~ lUife,Et illam verberavit:.

& male trattavit, Nee-non tbe faill Elizab. firiml cum one Gown, 
one Petieoat, &e. of tbe goo'O~ of tbe n;laintiff, Gmul cum tue fain 
Elizabeth, apud D. tunc & ib. cepit, abduxit, & abcariavit, nec non 
eandem Elizabetham per 5. annos ab eodem Ie Plaintiff' detinuit & 
cufrodivit,per quod Ie Plaintiff folamen & confortium,nec non eon
filium & auxilium in rebus domefticis qu::e idem Ie plilintijf habere 
debuilfet & potuiffet cum uxore fua pef totum tempus pf;:ed.perdidit' 
& arnifit, & alia enormia, &c. ~be Defen'Oant pleant'O Not guilty, 
ann fOUll'O agatnft bfm, attn IDamage~ foUttll to 300 1. ann 3iullg" 
ment fOU11'O fo~ tbe J13lafnttff, anll noW ~ro~ tbereof b!ougbt tn 
tbe ~tcbeqt1£r·QJ:bamber t 'ttbe Bta (!1;rro! affignen, \Ua~, bctaufe 
tue artion ltla~ bp tbe Baron foltlp, fo~ tbe batter!' of Ui~ F em'e, 
1Ubicb ougbt not to be; jfo~ t1~ Tort ann Damage~ ate P!Opcrlp 
'Oone to tue Feme; ann tbtttfo~ tbE Baron fole 1UttbOut tbt Feme 
couln not maintain tbff& artion; ann tben tue Dama!Jt~ being 
tnttreIp giben, tbe ]ungment f~ etrol1eou~.. Vide 9 Ed. 4· 52. 
46 Ed. 3. 3. 22 Aff. PI. 16. ante fo1. 'l6ut aU tbe ]ufff'~ ann 13a" 
ton~ bell), ~bat true ft tfS, tbe Baron fo~ tbt batter!' of bt~ Feme, 
ougbt to lOpn bt~ Feme 1nftb bim in tfJe action, if tbifl {Jal) btrtt 
fl!ougbt fo! tbat caufe ; 'l6ut bere tue artian i~ not b~oulJbt fo~ 
tue batter!' of bffS Feme, but fo~ tbe lor~ ann namage of tbe Baron, 
fo~ want of bet compan)? an'O ain: ann aU i£i cottdutlen l1litb tbc 
per quod, &c. 1Ubtcb e~tenlltl to aU tbat tua~ befo~c ; a~ lUOere 

an 
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an action b~ougbt bp tbe ~anet fo~ tbe batter!' of bt~ ~etl1ant, 
per quod fervitium amifit, &c. a feconn QfttO~ atfignen, fila~, be.: 
caufe it i~ cepit & abduxit, lnbete it ougbt to baue been rapuit; 
Jfo~ fo t~ tbe )Regillet fo~ [~]rit~b~ougbt tn fncb care~! Sedno~, 
allocatur; Jfo~ it map be batb 11lapf$: 1tlberefo~e tbe Jiungment 
lUll£' affirme'll. 

Godfrey vel/us Dixon. !luI: '3 '7 1-{,j-"';;:i ~~ 
7:P~ . rna,./J . I 

COrnelius God!rey, .an al~en of ~pai!1' ba.ll31true Daniel, b(1~ ('1) f' 3 ~ /r"It 
.. in Flanders, In Lelgeancla RegiS Hlfpamcc ; €:bt .fatber ant;a Itt-I p/l r'2 1411) 

·@on came tnto England tn 4 Eliz. 'ttfj£JfatIJcr f~ mane aDenfien W .,. / 

ann after batb 3ltrue Cornelius bi~ pounget ~g", bg~n bete ill 
England tn 40 Eliz. tbe fatber l1ietJ~Et anno 3 Jac.Daniel t~ natut~l(s: 
,en b1' ~atlfament,alln after purcbafetb Cltoppb.ol~JL.anl1, apn llte~, 
tnftbout 311fue ; ann lnbetbet Cornelius tbe pounget ~on flJOUlll tn: . 
berit tbl~ CZI:oppboll1, tua~ tbe quetlion: ~be lno~l1fi of tbe matura~ 
liiation ate tbefe, That Daniel {ball be enabled to purchafe, inherit, 
have and injoy, and demand as heir to any Ancefror lineal or colIa- ~o;<t~ 
teral; And that he {ball be ad judged a natural Subject of the King-
dom of England, in every refpect, condition and degree, to all 
intents, confrruttions, and purpofes. 'fitbe 'Doubt onlp lJrelll upon 
tbefe wo~n~, becaufe it t~ enaaetJ, tbat be flJall be l1Jetr to bt{.1 
~t1cefto~ lineal o~ collateral: 13ut it i~ not fafo, tbat tbep a)au be 
bett~ unte bfm. gnn it tna~ obJectell, tl]at at tbe time of tbe fa:: 
tber~ neatb, tbe elneff @>on ball no tnberttable blool) in btm,anl1 in 
tJefect tbereof, tbe poungeft ~on mhJbt not be belt unto bim. 13ut 
it 1tla~ tbeteto anCtuere'O, tbat true tt t~, tbece 1tla~ a llifabtlttp, but Co. Lit. S. ili~ 
not In tbe bloon, viz. bl~ bloo'll tuaS' not tbe eaufe of bt~ ntfabtUtp, 
but tbe place of bi~ btttb; fo! tb£ Latu rerpect~ not tbe bloon, 
lllbere tbert t~ not an!, allegtance: ')But bere i~ not anp co~ruptt~ 
on of bIootJ, a! anp balf·bloo'll; but it h;, a~ if tbe el'beft 15~otbet 
baiJ gone out of tbe Wap,'l2 H. 6.DoCt.&Srudent,(f an aUen batb a 
fon aUen, an'll aftetwarll tbe fatber i~ mane a Dent~en, ann f)atb 
anotb£t (on,bere tbe feconn fon fi)aU inbetit,altbougb tbe elnetl fOil Co. Lic.g.~; 
be alttle: Jin tbi~ cafe alfo, tbere nrellS' not an!? bloOll from tbe fas 

tber, becaufe tbe lanll came not from tbe fatber: ann to tbat PUt::: 
pofe Holbies Cate 4 I Eliz. 1Ua~ cit ell ; a fatber batb Ufue a fon anll 
naugbter ; tbe fatber i~ attaintell aull etecutel1, tbe fon purCbafetb Co. Lit. S.aI. 

lLanD~, ann llte~ 11litbout itTue; anjutJgen tbat tbe l1augbter U)aU 
tnbecit. ann 11lben it i~ fai'o, tbat be flJaU be atJ,ungell a~ a natural 
bo~n ~ubject, tbc con(cquent t~, tbat be fi)aU babe bett~ to fnbertt 
bim, botb Itncal ann collateral; Relativorum cognito uno, cognof.. 
citur & alterum: ann it tua~ lnitbout argument anjU'Dgen fo~ tbe 
}l!)latntiff, viz. tbat tbe pounget fon flJoUltl fnberit: anll tbe cbier Co.Lit, I 29' a; 
3lulltce fattl,tbat naturali~ation f~ altua~~ b~ J13atltament, ann pet~ 
petual; jfo~ if one be naturali~en fo~ a nap, it ff$ goon fo~ euet : 
Deniiation t~ tip ~fttent, anti mal' be pro tempore, a~ fOl !,eat~, 
fife, tJc. ? i i 2 Warrens 
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(8) 

---._---

Warrens Cafe. 

W Arren befn~ one of tO~ ctr.OUtlCil. of ~oventry,\naa temobetr, 
nnn obtamen a [[1tlt of RdbtufJon: ann tbereupon tbe 

<!COJPo~attol1~te~o~nen, tbrtt tbep ban a (unom to Q!;{ect anp to be of 
tbe~pmmql\ ~uncil, ann to temolle blm ad libitum; ann tbat 
Warreb tilafj re·thonen,~c. ann tbe ~OUtt beln,tbut tOe retom \nil£) 
goon: ann tbf~ nttTerence taken, tubere a man fa a frttman o~ 
~,l1'Ietman, ~c. tbep cannot cemone bim from btfj frttlJom o~ place; , 
ttlltbout eauCe: ann in Cueb cafe rncb a (uHom tfl llotn,becaufe,tbe ' 
partp batb a freeboltl tbetetn; 13ut to be of (ltounctl, t~ a tbfng 
coUateral to a <Zro~po~ation; ann tuen tbe QI;ouncU furmtfen tbat , 
be tua~ an alnerman, ann remoben: tnbereupon a netn mrtt tna5$ 
.«uen to tetlg~e bim to bffl ~llnetmanfiJ{p. Vide 26 H.8. 5. 

. ) 

'. 
Termino 
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in Banco Regis. 

• AlfopverJuo Bowtrell. . /11.-. ~rPU<!tj, 

E JeCtione firma:! fOllLanl1~ in Munden tn tbe flaunt!' of Hert- ~~'fl f11~l~ 
ford: ~be queaton tlla~, upon ebttJence of tbe lIut!', tllbel: I Roll. 3S6, fo' . 
tbet Edmund Andrews 'Oping tbe 23. of March, Anno 16 10. 

ann A. bi~ Feme being privatement enfCint, but not'Ocliberen until 
5. Jan. 161 I. (tllbi(b \lla~ fo~tp tu£rk~ anll nint na!,~, ann tbeit11elt= 
beren of a i)augbter uamen Elizabeth) fiJall be repute11 tbe latbeu 
to tbe fatD Elizapeth, O~ tbat llJe tuere a 'l5affarll; lo~ tt tua~ 
p~ou£t:I, tbnt be fell fiett upon tbe 22. 11ap of March, anll11ietl tbe 
11ap following oftbeU'lague: anll tbat Edmund Andrews (fatbet 
of tbe fain Edmund tnbo tnafi 11ean) in malice to bi~ @lon~ tntfe, 
ntn mucb abufe bet, anti caufell bet to be nmongeti from pface~ 
tnbece fiJe 1Ua~ batbouten,ann to Ite in tbe (01'0 @>trttta; ann tbat 
fiJe tnar.J fo uCen fo~ fit tllftkg tOlletber bcfo~e bet '(!CrauaU; ann fiJe 
being b~ougbt into a rnoman~ boure, tuba commiferaten bct cafe, 
bauing lllarmtb anll (uffenance, tuas;, llenUete'O p~efenU!, tnitbtn 
tlnentp fout bout~ of tbe Catn Elizabeth: 'ann tbt~ beinJJ p~obetJ, 
ann tbt~ mtfufage, bp fibe tuomen of goon nenit, anti uno [)octo~~ 
ofW>bpfick, viz. @>ir William Baddy, ann Docto~ Mundford, anll 
one Chamberlaine (lnbO \tla~a l~b~fician,nntl tn nature of a ~fn.: 
tntfe) upon tbeft i>atb, tucl' affirming tuat tbe cbun came tn time 
conuentent to be tbe Daugbter of tbe partp Wbo tlfen; ann tbnt 
toe ufual tIme fo~ a [[loman to gotuftb cbtltt, tuas; nine montb~ 
anll ten nap~, viz. menfes ~blare5, tbat tfj, tbttt~ na!,~ to tbe montb, 
ann not menfes Lunares, anll tOat b!, ceaCon of tbe tuant of tltengtb 
fll tbe {noman o~ tue cbill1, .ll~ bP teaCo" of til uCage, UJe mtgbt be a 
longer tIme, viz. to tbe enn of tcll mOlltb~, o~ mo~e; anll (0 botb 
ancfent ann monetn autbG~~ ann CZftP¢t.tence Plobes : '(!be aI:ourt 
beln bete,tbat ttmtgbt tudi' be as; tbe ~bptj£fan~ ban affirmctJ,tbat 
ten mantba map be faill p~op£rlp to be t~ettme mulieribus pariendo 
confiitutum. agatn ff tbi" tl )Reco~n lDa~Plotauten, 'T rin. 18 Ed. I. 

Rot. 13. in tbf~ <!tOUtt, '<ltbat becau(e', a Feme tuent ele1len montb£, 
aftet tue neatb orbct bu~bann, 3!t tu~~ refoibeta, tbat tbe 3Jtfuel11a~ I Rol. 3S6,,~ 
not legitimate, being bam pan: ultJmum tempus mulietibus pari- Co. Lit. 123·b.' 

endo con11itutum. '15ut note, it i~ not tuere melDn, tubat was 
ultimum tempus mulieribus pariendo confrituturh. , ann tbe W>bpo. 
£ian~ futtber affitmeta, tuat a perfect 15tttb map be at reuen 
montb~, acco~tJfnll to tbe ftrengtb of tbe ~otber, O! of tOe tbUn 

bimfe!f, 
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tfmCdf, l11bfcb f~ as; long befo~e tf)e time of tbe 'lloper bfrtb; ann 
I1p tlje fame reafon. it map be a~ long ncfetten_ bp attibent, ltlbfcfJ 
t~ commonll? ottttliOfiel1 b~ fnfitmftte~ Oftf)e bonp; o~ patnonJl of 
tbe minll t Qnl1 fo tlje ~ourt nCliberell to tbt 3lUtp, tbat tbe fatb 
Elizabeth ltlbo- tt1a~ bo~n fOltP wrek_' ann mo~e after tbe neatb of 
tbe fain Edmund Andrews,. mtlJfJt lllell be tbe IDaugbter of tbe 
fain Edmund: Qnn in tbt~ -cafe tbe; Q.Jlltrfage bet witt tljcm bes 
tng at Utrick beponn SleafS, ann certtnen untler tbe @leal of tbe 

Aatc 102. ~intnet tbctc, ann of tbe fat'o 'Qtotun, anb tbat tbep tobabiten 
fo~ two peatfj to'getber a~ ~an ann mtfe, tuafS a fuffieleut p~mf 
tljat tbcptucre matrictl. Vide I H. 6. 3· 21 Ed. 3· 9. 41 E. 3. I I. 

lDbat.tl)ftUb'e fafo t9 be tbe time mulieribus pariendo confiitutum, 
fee ~tt Tho. Rydleys View of the Civil Law, fo1. 55· ltlljete) be 
telate~ of a tllt'botn in- Pari's, tbat- tuas; tleliUeretr of a tbtltt tf1t' 
foutteentb montb artee bet JPu9b'an~ ty'catb, anti pet tlJe 3lunges 

It RoJ.3r6. atnartle'b tbe tbU'b to be I~gftimate. ~be likeJjungment lUas. 
giben tn tbe <!t~mfi{foi!' at Witenburgh,·in tafe of a tuoman ltlbll 
1tJa~ b:ougbt to ben in tbe eltllentb mentb after bet fl>u~bantl1J 
tleatfJ. Vide Cornadi Mauferi partern fecundam de Matrimoniis, 
cap. 36. fo1. ISO. Selden de fuceeffioriibus, fo1. 22. Crokes Anatomy 
lib. 6. tol. 336. 

(2) 

Ante $28. 

Draycot verfus ~eaton, Hill 14]ac. Ret. 771. . 

E·· Rror of a 31u'Ognumt in tbe (!Court of Derby, inDebt upon 
an £1DllUgatfon, wbere tbe Defennaut PleanenNon eft faLtum., 

ann founn agait\ft bim; 'Qtbe 3!ungnttnt el1tten, tutl~) Q!Iod capi
atur: 13ut tbe 3lUbgment certifietl'1Ua~ in tbt~ manner, Ideo in 
mifericordia capiatut; an'b tbt~ tlla~ atl'ignelJ fo~ <!Etto~; ann it 
tba~ mObetl, tbat tbcre ltlOlt1fj (in mifeticordia) were tltitken out, 
ann fo tbe Une un'ber it flJetu~; anti tbe 3!Ul1\ltllent onll! its Capia
tur; ann to {nfoam tbe QtOUtt, a Certiorari tlla~ ahlat'be1.1, t1.lbtcfJ 
certffietl, tbat tbe tuOl'O·~,in mifericord13,tllere not tn tbe 31uttgment, 
but a Ca piatur onlp. Qnl1 being nOtll mobt'b, tbe Q.tO\1tt moull1 
not allow tbeteor, but fain tbat a Certior. t1)oUU.1 not be atuarl1etl 
to an tnrettol QCOUtt, to cettifie tbat tt'lbtcb tbe lRetolD tl)Otlltl tet-= 
ttfie t wbetefo~t not babiug re~attl to tbttt Certiorari (becaufe 
tlje lRecoan cetttftell ban tbofe tuol11S; <in mifericordia) in it, anb 
tbe !tne unl1trttetttb iSS no 'befacing 01 11latlltng tbClU out, ann tbe 
Capiatur wars tuttb anotbet bann) tt 11la~ tb£teCote rebttfell: ~nl1 
after tbat 'bap rutb anotbtt 11eco1'b out of Norwich tllR£i tl)cltm, 
lnbete tbe ~Iea wass in Trefpafs upon tbe Cafe, anti aU tye p~o" 
ctetJinlJ~ tllere T refpafs, becauCe it ifJ not tuatrantel1 bp tbe platnt, 
pet (altbougb tbe @temartl 11la~ p~erfnt, ann llJelllen bt9 ')Sook of 
<!fntrp of U>laintss, tbat it Wafj mtfpaifion) it millbt not be amenl1$ 
elY, but tuass reuerfen fo~ tbtf5 caufe. 

R.ichard 
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Richard Bourns Cafe. 

O Jae Richard Bourn \Ua~ imp~ironen at Dover bp tbe JLo~n. {;} 
[[latnen of tue QCtnqul>w>o~t~, becaufe be took a:ncbo~ ann 

([able a ~ tn~ecl{, in tbe libfrt!' of tbe :Rape of Hafting, tnbicb 
tbe JLO!O [(H arnen p~etenneb to be tnitbtn tbe <!ci"que=J13o~t~, anD 
to appertain unto bim, becaufebe batb tbe JurirOictton of tue atJ~ 
mttlllt!, tucre: ann be being fo~ thlent!' tb~ee wtek~ imp~tronen I Cr. 2:;2. 

tbetc,an Habeas corpus 1tla~ gtanten to remo~e tbe bon}! cumcaufa; 4Infq21.~' 
ann tue JLo~n mLlattJen of tb.e <ZCt"que.W'o~t~ wouln not ubcp it: 

. iI[lbetefo~e now in open (,!Court an alias habeas corpus t1la~ P!apen 
ltJitba penaltv, bccaufe toe JLO!1il marllen p~et£nnen tbnt tbt~ 
Writ tna~ not atuarnable to tbe QI;tnque=~o~t~, no~ returnable b!, 
flim; jfo~ be P!ettnllen tbat .tbe mfng~ mrlt tan 110t tbete: ann 
a l\!l~eftnent 1Ua~ etten tn tbi~ <!COlut, 43 Eliz. ruat one Browley 
wi.'l~ commtttell in Barwick,ann a [[lrtt of Hab. corp. being awatlJ" 
tn, tue ~apo~ of Barwick wouln not abe!, it, becauft it wa~ p~e~ 
tennell, tuat tbe m.tng~ [t{rtt tan not tbete, fo~ tUtU it 1Ua~ part 
(If Scotland, ann no patt of England; anti tna~ an e,rempten ]urif. 
Diction after it 11la~ anne,t£n to tbi$S (fttolUn: 13ut fueb p~etente~ 
were ntfaU01.nen, a·un an Attachment llla~ ol1:1atl1en agaitlll tbe 
~a!,o~, ann be 1t1a~ iUl)l!ifoneti ann finen fo~ bhl <ltontempt. aml 
Keeling tbe ~etont1at!, in toe flCrotun,IDffice bouCfJeta a IS!eftnent, 
22 Ed. 1. tn tbe Qf,ttbequer, tnbere @!occf~ out of tbe qE,rcoequet 
fo? toe J1tinlJ~ tlebt l11a~ atuatnen to one of tbe Ql:tnque41tlo~ta ; ann 
betaufe tbep wouln not return tbe t!lt{ttt, upon p~etence of toeft 
11'~tllflen!Je, tOat tbe mitlg~ mrft nin not tun tbcte, toe!' Were 
fineD 100 1. ann 30 H_. 6. 6. tbat tbe IlUng~ ~([lttt tn particular:: 
cafe~ map be grantetl ta tbe JLo~n [matnen of toe 4ttnque.Jj!)o~t~. 
gun Montague cbief 3luffice fatn, tuat tue ~~t\.1t1enge of tbe 
. Qt{nque=~o~t~, tbat tb£ IlttnlJfJ Wrft tUtl~ Itot thert, t~ to be tn-
tCltnen bet1l1ren part!' ann part!'; ')But no; fucb Jl!»~ibUcl1ge tan be I! Cr. 253. 264' 
agatnll tbf Rling: ann tbi~ [[{ttt t~ aj)~erogatibe.[~]ttt, tnbfcb 3 Cr·91I· 

conCetn~ tbe mtng~ 3lttfffte to be a'bminttlten to bill S5>ubject~; 
.fO? tbe mfng ougbt to babe'an accompt, tnb!' all!, of b(~ ~ubtefta 
ate iUlp~tfonel1; anti it i~ agdtable to aU petrona ann Place~; 
ann no anftner can fatf~fit it, but to return tOe eaufe, wttb Pa-
ratum habeo corpus, &c. ann tbi~ ~lttt batb betn aluarl.'len out 
of tbi~ <!Court to Calice, anti all otbet placeS tnttbtn (be Jlt{ng~ R. I{. 

nom : ann to ntfpute it, ia not to btfpute tbe 31ut(fnillion, but 
tbe taotuer of tbe ming ann bi~ <!COUtt, tnbfcb if' Itot to be tlifpu. 
ten; ann of tbta opinion lUere aU tbe otbet 31utlicc!J: ann 
Doderidge fattl, tf}at be ban oftelltime~ feen t11bere an ~n.'letman 
O! anp otber £lDfftcer 1Ua~ l1tfplacen 1Uitbout caufe, tbat a [mrtt 
of Refritution ban been al11arnen benee to tue QCfnque~ISo~ta ; 
ann tbat be tememb~en tbe (!tafe of one Brierley, tnbere it wa£i 

{(l 
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I Cr. 219-

fo awarllell: lWb£refo~e tbel' aU bdtl, tbnt an Habeas corpus, tuitb 
a great penaltp, l1JOultl be a\UarlletJ, rcto~nable at nnotbcr nap. 

Heath 'llerfus Ddwltley. 

ERror of a 3\ullgment tn tbe Q!;tcbequEI:.Ql:bamber; ~be ~Iain .. 
tIlT neclar£ll, tnberea~ be ban foln unto tbe Defennaut certaIn 

clotbea fo~ 370 1. one mottp of tbe monel' to be patn tnitOtn four .. 
tff'n n.al'~,ull'O tbe otuet mottp to be patti at tue eun oftb1ft montb$l; 
w{Jereof tue 12 ef£ltnant ban patn tbe one moitl' at tbe eun of four,. 
tren nap~: ~Oat tue DefenDant tbe ttnenUetu of May, anna [upra
dicto, tn (onflneratioll tbnt tOe L01afnttfftnouln accept bi~ 113iU fo~ 
137 1. to be patn tbe urn nap of December folfotnfng, atfumell to 
pap tue fain 137 1. ann aUetlgetb in faCto, tuat be accepten bf~ iJDtu 
fo~ tue fain 137 1. ann tuat be ban not pain tue fain.,1 37 1. 1l0~ tOe 
4 8 1. refiduum oftbe faill mottl', but faUen of tbe pal'ment, con'" 
ttarl' to bi~ p~omffe ann Affumpfit. (tbe [)efennaltt pleanen Non 
affumpfit, ann founn ogainn bim,ann entire lJamage~ tua~ atretren, 
ann 31ungment gtben fo~ tbe ~latntitT t ann notu QJ;rto~ tbereor 
tua~ b~ougbt tn tbe <!fttbequer·QI:bamber ; ttbe Utn ~rro~ a1fignetJ, 
1na~, becaufe tbete {~ 110t anl' p~omife allengcn but fo~ tbe papment 
of tue J 37 1. ann be batb aUengen tbe blcacb to be artnell in tbe 
Ilon·papment oftbe Cain 48 1. betng tbe refinue of t~e mottp, a~ fo: 
tbe not1·papment oftbe 1371. ann ~amage~ being lJiben enttrel~ 
fo~ botb ; tbere t~ not an!, p!omife fOl ttle papment of tbe fain 48 J. 
Sed non allocatur; to! b~ tbe fa Ie of tbe clotb fo~ 3701. tbe one 
motetp to be patn lllttbin fourteen nap~, tbe otber to be paitl 
witbfn tb!et montb~, t{)ere ifj tberetn an impUen p~omife to pav 
tbofe fum~ at tbat nap: ann tben tbe b!cacb in tbe t1olt$papmen~t 
of tue fatn 137 1. acco!ning to tbe otber p~omife, ann tbe neltberp 
of tbe 48 1. tubicb i~ upon tbe p!omife befole, iss lllell tnougb 
atnlJnen. 0econnll',31t \Ua~ mOllell, tbat tbi~ 3\tTue, Non affumpfit 
lJeneraUp ifj not gOOlJ: Jfo~ bere being felletal Plomffe~, be oU!Jbt 
to balle ttaberfen tbem felletaUp: ')But all tbe 3lUllice~ ann 15a; 

, ton~ beln, tbnt Non afft1ropfit ettenlJen to felleral p~omtre~; ')But 
Tanfield cbief 15aton fain, tbat liP on an 31nfo~mattot1 bettuttt Pa
ramore ann Robinfan in tbe mingu '15encb, tubere fen era I contraas 
upou ufur!' being allengen, 3ltrue tlla~ jopnen, tllbetber tt lUere cor
rupte agreatum modo & forma prout, 3lt lllas refolben bl' all tbe 
3lufiiceti of England to be an til 3ltfue; gO! be ougbt to babe tra,. 
berfen tbe Ggreementfj becaufe tbep \nete feDeral t t0et notltlttfi= 
nanning tbe 31ungment tnafj affitmen. . 

Sir 
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Sir George Reynell verfU5 Langcafile, in the 
Exchequer-Chamber. 

ERror of a ]u1:Jgmcnt in tbe mtng~ 13encb; a1betea~ Stephen ( 5 ) 
Langcafrle b~ouJJIJt £Debt a~ Qfteellto~ to John L:;'lIlgcafrIe, tn Hob. 264-

tbe Debet & detinet,l.llbete be bfmfelf ~coberen agatnft @tr Ralph 
Sydley tbe fain nebt, upon an IDbltgation mane to tbe ~etlato~, 
ann ban bim in ~.tecution unnct tbe eultotlp of tbe Defennant .. 
being ~attlJal of tbcmtnlJ~ 13encb; ~bat tbe Defennant fulferen 
lJim to efcape; per quod actio accrevit. ([[tbeteupon 3ltfue lUa~ 
jopnen,Q.lOd nonpermifit ire ad largum, ann founn fo~ tbeJj!)latn .. 
tiff, ann ]ungment gluen in tbe ming~ 13encb: ~,tceptionf$ being 
tbrte taken to tbe Declaration, in ffap of tbat 3lu'Ogment, (!Erro~ 
waa now atTlgnen, breanfe tbe attion tua,-;; b!ougbt tn tbe Debet & 
detinet, tnbert it ougbt to babe bren b!ougbt tn tbe Detinet onlp; 
jfo~ it i~ a nut!' nue unto btm a~ <!fttcuto~, ann tn tbat rigbt be 
ougbt to nemann tt: ann altbougb it Ulere UPOll a }Recoberp in 
biS) otun time, pet it \na~ grounllen upon an l'bligatton mane to 
tbe '@:eftato~: ann altbougb tbt~ arttlln t~ b!ougbt fo~ an QI;fcape 
tn bi~ oUm time, pet being fo~ a nutp nue to tbe 'Q!:eltnto~, be 
ougbt to purfut tbe COutre of tbe fitft artion, ann ban no. riiJbt to 
tJeman1.1 it, but a~ a tlutp nue to tbe '([effato!; ann it aJaU be. 
AJfets tn bf£) bantl; an1.1 t[be nie~, tbe atlm{niftrato~ to tbe firll 
flCeffato~ aJaU babe tfJe @)uft; ~berefo~e tt tl1a~ tefemblen to tbe 
Qtafe of Auditors, atrtgnen bp an Q.ftecuto~, to accompt tue ~effa:< 
tO~fJ tJebt~; ~ctfon of Debt upon tbf~ ateompt UJall be tn tbe De- 3 Cr. 326. 

tinet: ann Co. 5. fo1. 3 I. tua,; etten to be fa rtrolben, ann tbe 
QraCe of one Crogate agatntl tbe !Lanp Greiliam, lUbtre flJe folO 
JLann bp act of @atltament, fo~ tbe. papment of ~fr Thomas 3 Cr. 32Q. 

Greibams 'Oebtfl, pet t{)e action tuafJ tbtte b~augbt tn· tbe Detinet. ' 
ann altbottgb it tna~ bert arguen to tbe (onttatp b!, Noy, tbat it 
tna~ not <!Crro!; jfftff, becaufe it is) a gOQn Declaration, being fn 
an arttOl1 grountlen upon a Tort no.ne unto f)tmfelf, anll giben bp 
a fpectal @>tatute, ann tberefo!£ to be b~ougbt tn toe Debet & 
detinet; ann fo! tbat purpore be boucbell Bedelk ann Shermans 
czrare ; 1.llbere all (!ftecutoa bet11lJ letrre fo~ ~eat~ of a Re£to~!, in 
tlJJbt of tbe ~effato~, b~oll~bt nebt upon tbe €Nat ute of 2 Ed. 6. tn 
tbe Debet & detinet, fo! not fetttng out or bif$ '(tptb~; anti an, 
jutlgen goon, becaure tt tna~ a perronaI \tl~ong in m~ own time: 
~o if an (!J;,tecuto! b~{ng Trefpafs de bonis teftatoris, anb recouer~ 
l1atnage~ in Debt upon tbftj ]utlgment, it llJall be in tbe Debet 
& detinet. ~econnl~, Il)e objeae'a, tbat if it lUere not goon bp 
coutre of (ltommon JLaU1, pet tt \nag aiDen bp tbe ~tiltute of 
18 Eliz. jfo~ It fa not matter of fubffance, but of fo~m onlp, be 
being W>lainttlf. ~et all tbe ]uatcc~ ann 13aton~ (etcept lIu" 
ntce Hutton, tuba tJoubtetJ tbereof) rerolben, tbat tbe [)ecIata~ 

a a a a Uatt 
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pon.68,. 
CO·S· 31. b. 

I Cr. 226. 

~.Cr. '12. 
Ante 2~8. 
Pofi. $49. 
Hob. 264' 

tinn Wll~ not !Joan: ann it f~ not matter of fo!m onIp; .fo~ al~ 
tbourrb it tua~ faitl, 1tlbere an C!f.rccuto~ ifj i'Iaiittiff, tbe lung-merlt 
if& uil one:, but wbere be tg Defennanr, tbe ]ul.lgment i~ altere'll; 
jfo~ tbe" be l1)all be cbm:gcn de bonis propriis: t@et in regarn tbe 
tJemnnn i~ of a tmt!' 'Oue to btmfelf, ann in bi~ oron t1!Jbt, ann if 
be fiJoUltl recouct, be fiJoull1 baue it af.) a nutp to btmfeif, ann not 
a~ iJue to tue ~eftnto~:, ann tbercb1' alter UJC nature. oftDeSlctictl t 
Jlt t~ tbetefo~e matter of ulbffance, ann not afnell bp tbe ~tutUt£) 
a~ tt i~ rcfolben, Co. 5· fo1. 35. tn Playters Qrnfe, & ibid. fo1. 36. 
in w ~lcots \!rafe: ann tbere ifj not anp Difference blbere tbe <!Cte" 
ruto~ i~ Jj!)latntiff, ann tubere IDefen'Oant+ ann a~ to tue ntft Db .. 
,eaion, tOep all refolu£'O it ougbt to &aue bren in tbe Detinet onlp; 
jfo~ it i~ grounnen upon tbe fo!mer 3lungmcnt: ann a1J in au aat~ 
on or Debt b~ougbt upon tbe fitft lUilgtu£nt, it fiJan be tn tbe De
tinet; fo aJan it be bere ItkeWife t ann t~ not Uke BedeIs ([afe ; 
Jro~ tfjat tna~ mrerlp a perfottal W!Oltg, ann gr(iunlJcn upon tOe 
~tatute, tnbtcb gtut~ it to tOe part!' grieuen onl1'; ann tnbtcb l11fl~ 
l1ct1er gtuett fo! an!, eaufe o~ nut!' to tbe t[effato~, but fo~ a Tort to 
tbe ~,tetutol t U9betefo~e tbep bel'O, tbat it ougbt to be itt tOe De
tinet; ann tOe 3lullgment tberefo!£ tna1J reuerfet1. Vidl; 24 H.6.5. 
f I H. 6.8.2 i H. 6. I. Tanfield ebief'l6aron,\Jc. tOlk tbt1J Difference; 
lUbere tbe auton t~ grounnen upon p~tuitp of Q!ontrart, It ougbt to 
be in tOe detinet,a1J II H. 6·37· II H·4· 56. 10 H. 7· 5· ']3ut 
lltbetltJife it ifJ, lUben it i~ grountlen upon a Tort, a~ 41 Aff. 15. 
ann tt waS) tben alro futtbet fatn,tbat an <!E,tecut~ can ueber babe 
an action in tbe detinet, but lUbere tbe f!:ellato~ mtgbt babe ban 
tbe fame actton. Note, That in the Argument of this Cafe, it was 
then delivered by the Gourt;that Hargraves €afe, CO.5· fll.3 I. was 
afterwards reverfed in the Exchequer-Chamber, in the point of 
Debet & Detinet, according to the Book of 10 H. 7. 5. But the 
Lord Riches Cafe was adjudged afterward in the Kings Bench ac
cording to Hargraves ,Cafe; Ideo qH£re legem inde: And that 
Hitehcots Cafe, cited in Hargraves, was adjudged in this manner; 
as appears by the Record in the Exchequer. Hitcheot, 36 Bliz. 
brought Debt againfi a Gaoler, for an ~fcape?f one in execution 
upon a recovery had by the Executor hlmfelf In the Debet & De4 
tinet; And being queRioned there whether it were good or not, 
the Barons were divided in opinion; the two PuifnJ Barons againft: 
the ACtion, and Periam Chief Baron for it: And fo it continued 
afterward in 37 Elitz. when the Plaintiff brought a new Action in 
~he Detinet tantum in the fame Gourt,and thereupon had Judgment 
to recover. 

, . 
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Symonds verflU Walili, in the Exchequer-Chamber. 

}
dl'bgment in an action UpOll tbc Cafe l11il~ rCberfet1 tn tbe Qr,t:: ( 6 ) 
cbequer,lZrbamber:, Jfo~ tbat tbe Yen. fac. 1Ua~ atnarlJetl to tbe 

Ql:O!lU1et~ upon il fnrmife bp tbe ~Iatlttlff, tont tbe [lnnet:~betfff co.Lit.I~8. a. 
1.Da~ tbe ~latnttffSJ <!rouan, allnfiJetufl bow. Et quia defendens hoc 
non dedicit,ideo it tna~ ahlat'be'O to tbc <ZJ:o!onet~,wbete,bp tbe faiy 
it i~ not anp p~incfpal cballcl1ge:, jfo~ tue @>bettff btmfelf mt!Jbt 
babe £,tecutcn tbe mrft: anti altbougb tbc i)cfrntmnt batf) ton~ 
fetTen ann an mitten it, pet tOat f~ not anp clIufe to alUartJ tue Yen. 
fae. to tbe QI:o~oner!) ; ann in p~mf tbereof a JiUlJgmcllt ttla~ etten 
in tbe Q.Common,'15zltcb, lUbete in rm E jeCtione firrn~ betwLct the 
JLetfet of ~ft Edw. Kingfron,ann tbe ~ellant of tbe ~arI of Bridg-
water, <ll:baUenge being taken to tbe attap, becaufe tbe 0Deriff 
lUaa Qtoufin to tbe lLeffo~, ann becaufe be eoncHtllCllltot to tbe ~~~~~t~·156.a. 
Favour, it wag anJungcn to be iII,ann to be ItO Plinctpal QLbrtiienge. 3 Cr. 58 I. 

[[lbetefo~e bere fo~ tutS' eaufe tbe 3lUl)g-ment tmHl Oe!ll etronrou~, 
anti not atnen b~ tbe @ltatute. 

Salkeld verfus the Lord \tVillialTI Ho\vard. 

ERror of a 3lu'Ogment in Ceffavit bJ! nefauIt j wbete in ttutb be (7) 
tna~ not fummOllen (atj appear ell upon £,tamination in tbe Hob. 21 s. 

1U~it of Deceit, upon tnbicb tbi~ ]ttlJgmtmt WUg fHmuUel.l :,) ']3ut 
tbe tn~it of (!fttO~ tuas b~ougbt befo~e tbe 11l~it of Deceit! anti 
it tna.fJ nOID atTtgnen fo~ (!frro~, tbat be tna~ not ~ft1ant tbe nil!, 
oftbe hl~ft b~ougbt, nec unquam pofrea: ann tbereupon nemutce'b, 
1Ubetber be migbt atngn tbat fo~ <!Erto~, tbe ]u'Ogment being giueu 
111' nefault:, jfo~ it tna~ agteen, if be ban appearetJ ann plcniJeO, 
be llJouln neber bane affigll£n it fo~ (!l;ttO~. ann it U1a~ mou en, 
tbat be weU mtgbt afftgn it fo~ QfttO~:, jfo~ Non Tenure ban bEfit 
a goon plea in tbe ntff $laton, a~ appeat~ 8 H. 6.] 7· 2 J Ed·4· 2 5. 
t!!:ben,lUben 3!ttngment if5 gillen agatnff bim bp--btfault, be mft!' 
atftgn it fo~ Q.EttO~, being an Ql;trOl in Fait, tnbtcb be ban not 
tfme to pleat1, a~ 36 Ed. 3· Error 82. & 18 Ed. 4· 29. 19 Aff. 
Pl. 8. IDtberlUife it wouln be mifcbiellOUfJ unto bim to be bounn 
bp tbi!) 3lungment, lUben be ban not time to plean: jYo~ if one 
be '([enant fO! Ufe, ~c. tbe rellerfion being onlp tn bim, ann a t'e" 
couetp be ban againff bim, if toe J1.,ann come~ to btm after tbt~ 
tecouerp, be llJoUltl be p~ejunicen, becaufe be batb uo tenwtlp if tOe F. N.Br.97,C. 

Veyers and Summoners' be nean. alro a~ tbf~ <[afe i~, Gltbougb 
tbe Jiut1gment be annfbtlatcn 01' toe ll1~tt of Deceit , pet tbe 
lReeo~n being remobetJ bttb£r, if it fiJouln be affirmeu, be fijOtHil 
baue eteeutton bete; ann petanbenture tbe lEno'cer~ out of tbe 
Qtommon 1Bencb cannot be tlapetl, ann be fiJouftJ be at Iors bp 
tbf~ 3!U'b!Jmcllt wbfcb 1lJa~ gafnetl up foll1)Oon; ~betffo~e tue 
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JLatu rdlow~ bim to atrtgn it fo~ (!fttO!. anti of tbat opinion llla~ 
Doderidge, tubo arguen bttp llronglp, tbat in r£garn tbe 31utlgment 
l11n~ gillen bp .ilefault, ann be ban no time to plean it in tOe fica 
9t1ion, tue ntn JiulJgmcnt betng obtainen againff bim bp faUlJootr, 
It f~ !Jteat tearon be fiJoulO be noW anmittetl tbeteun~o; ann ~e 
etUetl upon tue '1Boolt~, 19 Afl: PI.7. & 8. & N. Brev. 22. C. ~bat 
be tnbo plfa'O~ Non Tenure map babe a [attit of Error, but not be 
lUbe iJifcli'!im~. Houghton anb Montague to tbe conteat!', becaufe 
tfbe lUere not aenant, be ban not anp lof~; ann being retutnen 
ann fummonetJ, ann not pleaning, it llla~ bb:; foUp not to appear, 
ann pican tbct£to. ann tbt~ QJ:ourt cannot take (onufance of tbt~ 
reuerfai bp a [[1ett of Deceit. ann a~ a man fiJaU not babe benez 
fit of a Releafc, aItbougb be be returncn feifed in fee, if be notb 
not plean it : ID~ trbe batb to pleal1 Audita querela, a~ 48 Ed. 
3. 2 0. & 2 I Ed. 3. I 8. ~o fo~afmucb a~ be b1 retutnetl fmumon. 
en, ann 'Ootb not plcan tbt~ Non Tenure, be fiJaU not babe anba"" 
tnJJc to off1gn it bp Q.Erro~. ann N. Brev. foI. :2 2. t~, ~bat be wbo 
plea'O~ Non Tenure llJall baue a [[ltit of QfttO~: ')But be notb not 
fap, tbat one map nllign Non Tenure fO! <lfttO~: Croke 31Ullice 
tloubten wbetber be mtgbt not aiftgn it fo~ Clftro!, fo! tbe mifcfJief 
1nbicb otbcrwife migfJt befnl bim; Mtberefo~e tbep wOllin antltfe : 
~ftettuatn!) tbe pattie~ compoun'Oetl. 

Auften velfus Bevl1ey, Pafch. 17 Jac. Rot. 486. 

ERror of a 3lullgment glben fn Rochefrer in an Affumpfit,wbere 
tbe ~Iafnttff ncclaretJ, 'ijCbat tbe ()efennant being fnnebtetJ 

unto bim tn fiftltn POUll"OSS, in conftncration tbe );)Iainttff wOllIn 
gibe time unto bim fo~ tbe papment unttl tbe fita nap of Eafrer 
'<!!:erm, p~omire'O to pap, ~C. ~nn allengetb in fatto, tbat be gabe 
nap fO! tbe papment, ~c. ann tbat be ban not paitl. (llpon Non af
fumpfit plea'Oen,ann founn fo~ tue W>laintiff, ann 3lungment acco~n: 
tnglp, QJ;tto~ wa~ alTignen, fo~ tbat it wa~ not llJetun botu tbe nebt 
acctuetl; jfo~ it wa~ fain, tbat a general Indebitatus tua~ not 
f«fadent t 'l5ut it lDaf:) refolueo, tbat gen£tallp Indebitatus hlltOt 
fufftctent tubere it t~ tbe grounn of tbe action; a~ to fap, tuberea~ 
be tnf1~ tnnebten unto bim ill Cueb a fmn,be p!omife'O to pap, '€bere 
be oU!Jbt to fiJew bow be tun~ tnnebtel1 t 15ut tubere tt tf3 but an 
tntlUcemcnt to tbe actton, as it t~ bere, In confideration that he 
£hould forbear the debt until fuch a day; (fO~ tbat tbep agrcen 
upon tbe nebt, ann fo Itt t~ but a coUateral.p~omire) it i~ goon 
cnougfj 1tlftbout fiJewfng botu. @)econnlp, it wa~ objecten to be eCII 
ton£ou~, becaufe tt tna~ not tlJetun lUben Eafrer '€erm began: Sed 
non allocatur; jfo~ it bl1UeU Imown to tbe Qtourt, ann tbe aaton 
f~ toncetben after tbe £11'0 of tbe ~£tm t mberefo~e tbe 31ung:: 
ment wOf$ affirmeD. 

Freeman 
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Frecn1an verfils Executor of Freeman, Trin. 17 Jac. 
Rot. 623. 

SCire f.1C. to babe QE.tecutton of IDamage~ recotJeren tn an Ap- ( 9 ) 
peal: ~be ~efent1ant pleabell, tbat after Jlungment,tbe ~e:: 

finto~ fuen Qt,recution up n Scire fac. agaitHl tbe ':lOatf, anti ban 
3lungment ann Q];,tccution atuatbetl ogatntl tbe 13atl. anil it lUas 
tbereupon l'icmUrreb, ann rt'Ojungeti to be no plea, becflufe it fa not Ante 320'338• 

fiJetun tbut be 1t1u~ fattafteo bp tbe <!E,tecutfon agafnfi tbe 'Wan • 
.fFo~ otfjettnffe Uiitbout fatt~factton, be mnp aI11la!,~ cbarge tbe 
IPJtncipnI. 

Ma\vle verfus Cacyffyr, Executrix of Matthew Randle, 
Pafch. ] 7 Jac. Rot. 346. 

D Ebt fo~ ttnentp POUltt; in tbe debet & detinet,fo~ rent teferben (1 0 ) 

upon a JLeafe mane to one Spaulding, wOo alTtgne'O tOe 
lLeafe to Matthew R. tbe flCeUatol; tubecebp be eutten ann ~a~ 
poffeffe'O,anll 'Oping potretfeb, mane tOe ~efen'Oant bt~ Qf.recutrtt ; 
ilnll fo~ Bent incurre'O aftet ms; neatb tbe action tua~ b~ougbt. ~be 
iDefenlJant plea-neil, tbat aftet tbe 'Ocatb of tbe ~effatO! fiJe teltn~ 
qUtfi)en tbe potTelTton, anll 'Oftl not tntetmell'Ole tberewitb, ann tuat 
fOe ban fullp anmtniffre'O all tbe ~eaato~~ goona. [[thereupon it 
w,UJ l1emutten; ann It 1t1a~ fica mOb ell, tubetber tbf~ aitton map 
be b~ougbt tn tbe debet & detinet fo~ Bent t"cutten after tDe 
~effato~~ neatb: ann it tua~ refol1.1£ll tbat it migbt, aCCO!lling Ante 446.B8~ 
to tbe opinion in Hargraves CZCafe, Coke 5· fo1. 3 I. @leconlllp,tubes 

tber Ill' tbt~ [[lattler of tbe (lJ:etm anti polfeffion, fiJe uJan be Off:: 
tbargen of tbe rent, fo a~ 11Je fiJallllot be cbargc'O tn bet own rfgbt. 
ann it tuaa bci'O, tbat ffJe coul'O not tuaitle it, unlef~ it ban b~n 
fpectaUp aUe'Ogcil, tbat tbe )Rent tua~ greater tuan tbe Imlue of tbe 
lLanlJ. ann tben peta'OtJenture bp fpectal plea'Oing lbe aJoulll be 
lltfcbarget1. (lLbi.rlllp, (t tna~ beltl, tbat tbi~ plea tua~ tlf, becaufe it 
i!1 not fafo, !!2!!od el nad riens en fes maines jour de brief nee unques 
poflea. ann an <f.rceptton tua~ taken to Declaration, becaufe be 
fiJeb.l~, tbat tue JLeafe tuas malle to begin at Mich. virtute cujus, 
intravit & fuit poffeffionatus) but be notb not fn~, tbat be entren 
after Mich. ann if be eutren befo!e, be t~ a [)itfeiro~: Sed non allo-
catur; .1P'o~ being fain virtute cujus, be cnttell anll tua~ polTetfetl, 
it t~ ncccffarti!, to be tnten'Oell, tbat be eutte'O aftec Mich. [Ulbere~ 
fo~e it 1Ua~ ft'Ojullgell fo~ tbe ~Iaintftf. 

Sir Nicholas Hall verfus Bony than, Mich. 12 Jac. 
Rot. 538. 

ERror of a 3lullgment itt lJebt in tbe <!Common 13encb ; wbere (II) 
tbe Defenl1ant pleatlel1 in lJcbt upon an Q)bltgatton, pay-

ment 



--~--------=-=---:--------~-

5 50 T ermino Michaelis,Anno decimo feptimo 

Ante JIS. 
Poll. S86. 

Ante 429~ 

ment of 50 I. 14· Junii, I [Jac. acco!'Oing to tbe contlftion of tbe 
~onn, t~e ~Iafnttff raitb, ,Q.lod non folvit, tbe fo~efafn 50 I. pr~
dItto declmo quarto Augufh anno [I.[upradtfro quas ei ad eundem 
diem [o~vi{re debuiffet. Et .~oc petit quod inquiratur per patriarnl. 
& pra:dlaUS defendens firrllhter. ann 31ffue befng jo~nen in tbiS 
manner, tbe <Llerbfct fotml1, Qgod non folvit prxdicro 14. Junii , 
prout the Defendant alledged; ann bereupon 31utlgment 1l1a~ 
gUlen fo~ tbe ~[atnttlT. ann tbeJzerro~ alftgnen 1l1a~, tbat tbere 
lUaa not an!, 31tfue berf ,opnen ; jfo~ tbe Defentlant pltatling pap: 
'mellt at one tlap, ann tbe ~Iafttttff replpfng to anotber tla!" ann 
concluning, Et hoc petit, &c. It if.) 110t to tOat ltIbicb tbe Jjt>laitt= 
tiff conclunes:, anb fo tbere is not a ~I?gattue ann an 9ffirmns 

ttue,ftn'il tuttbout tbem no 3lffu£ can be Jopnetl: anti oftbat opinion 
lUna Houghton Jiutlice, tbat tbete 1l1as not nnp 3lffue bere jopnetJ ; 
ann toot it i~ not atnetl bp tbe @)tatute of 3ltfuea mtr.joplt£tJ. 15ut 
Montague ann Doderidge to tbe contrarp,tbat tbf~ tno~D (Augull:) 
ifj notD: anti if it ban been prxditto 14 die, ltIitbout mentioning 
an!, montb, it ball bren fufficient; tberef9le tbe annitfon of Au
gun: if.) botn; ann comparcn it to tbe <!Cafe 20 H. 6. 25. Ufque 
diem impetrationis billa:, Scilicet, tnbicb i~ contrar!'; pct it ltJn~ 
gooll enougb,ann tbe Scilicet nottl. @lo in an Slction upon tbe Q!afr, 
for Trover of lJOOtl~, antJ tbat poftea, viz. fucb a tla!" roDteO llla~ 
bcfo~e tbe {off.), ~C+ pet atljungetl goon, fo! tbe viz. i~ inle. ann tOe 
IDedaration, '([bat it ltIa~ not pain pr~dia:. 14. Junii, acCo~ninB' 
to tbe contlition, batb matle it gootl: tnbetefo~e tOe 3lungment 
wa£s affltmcn; jfo~ it ltIa~ faitl, tbat tbe tno~n ( A ugull:) ltIa~ Cuper
ftuou~, ann tbat pra:dilt. 14 d,ie lUitbout mo~e ban brel1 fuffictent. 
Dyer 305. & 241• 

Dance verfus Ekden and Bucklock. 

(12) TRefpafs: Ekden juffifiefJ tbe pntting i~ of bb; Q!atte[ a~ a 
,. 1\01. ~96. <!toppboltler to tOe lLo~n Norris of biS ~anno~ of D. fo~ 

Q!ommon ;- ann 3llfue upon tOe -W>!efcription. Bucklock -jutlffie~ a~ 
flCcnant of @)tr J. Fettiplace, tubo llla5J a jfrerbolner in Dorchefrer, 
mbg claim~ <!tommon appurtenant to biS jfcreboltI; ann ]lfu£ upon 

Co, Lir. 1)4. a. tbat ~~erCtfptton.alln tbe Wllainttff rurlUifing,tbat tbe JLo~n Norris 
Waf.) lLo~iJ of tbe fPuntl~cn of Dorchell:er,1l1berein aU tbefrltbolner£) 
are bta ~enal1ts,al1n tnltbin bi~ tlfllrcfs;, p~apen a Ven. fac. unto tbe 
nett <Lltll,ltIbtcb 1l1a~ w. in tbe f1Juntl~en ofEwden,tubta:b i~ tbe 
nett f1Juntl~en: ann tbe cbaUenge not beinlJ ncnietl,it lt1a~ atttattlen 
ac(o~lJfttlJlp,nnn trten at tbe !5a~; ann tbcreupon mouen in arrell 
of Jjungment,tbat it tna~ a mlf·trtal; Jfo~ quoad Bucklock ~enant 
of ~fr J. Fetiplace, tb(~ i~ no cbaUengc: ltIbetefo~e tbcre 
ougbt to baue been Ceneral Vent fac. ')But all tbe ([ourt afut' 

Hob. 37. fcueral motton~ betetn refoluetl, tbat tbe ~rta[ \Uaa lJoon; 
: ~~1~~~7' .fo~ tbere neuec ll)aU be feueral Vent fact to ttl' Ceneral JitfueG 

. 111 
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in one ([ollnt!'! 1But to fucb feuecaI 3itfu£s in febcral czr:out1tfe~, 
it i~ otberwffe. [1llbetefo~e it tun~ nntullgen f(J~ tbe lfJfainriff. 

Loader verf!!s Tholn3s SalTIwel and three others. 

TRerp~fs; ~o~ tQe tnldl!lJ of b,f~ '1Bell(f~, ~1l'O netailtfnlJ tpem (13) 
unttl a fine ot 10 1. \t1a~ patn; toe takmg Wa~apl'!d Har- Moor 893-

~'eIl, Thomas Sclmwell pfea'Oetl Non culp. '([be otber [)efenilmtt~ I Roll. 543-

jUfiiOr, becQufe Harwell i,., Wftbill (be il)UtfO~en of Harwell, ann toe 
~beriff~ t!utn of tue fnft! JtjuntJ~e1J; ann toat at rueb a lLett wttbtn 
toe ll)utltqel1, it Wa~ p~eretltell, tbat toe j)latnUtf ourrbt to repair 
rueb alt J!>i!JIl\llap, llttn ban not repaften it. [~~betefo~e tbc pain 
of 10 1. wag aifctTetl upon bim; to repair it befo~e fucb a nap: ann 
it not being repatren, it war; p~efellten at tbe faro nap. ann tbcte~ 
upon tbe fain pain tfireaten, ann fo Jutltfie~~ ([be ~iattttttT rf" 
plte~, tDat tDe 1.6it1JoP of Winton, \1~a~ feifel) tn fee oBbe ~anno~ 
of Harwell, anti be attn bt~ ll!>!etJecetro~~ baue ban it JLret of all tbe 
]nijabttant£1 tbere; ann trauetfctb, fbat it ltla~ lIot hlttbtn t~e 
JLtft of tbe ilJunn~en. ann tuc!' were tbereupon at 3ltfue, ann 
{'ounn fo~ tbe l\DIatntttr fo~ botb ]tfue~ b1'- a 3lurp at tbe 'lBar. aun 
upon tOe ClEufl1enee, tue Defennant 'Wollin baue p~ouen it to be in" 
quirable tn tOe ij)unn~en, becaufe tbe 3lur!' of ftc p~fuate Jlitt Din 
not inqufre ann retJ~er~ it: jfO! it tua£1 fain, tOat altbougb tbete be 4 loft 26r~, 
p~tuate JLeet~, pet ag to tbt~ purpofe tbep ate tuttbfn tiJe leet of pog'5R:; 

tbe Ji)untJ!cn, to inquire of tbtng~ omittc'O b1' tbem to be inquire'b, I r·7· 
being pubUque mUrat1ce~. ~o tubi£b tbe (!Court agreen: '15ut 
berf, a~ tue ]lfue i~ jopnen, tbe quellton I£', UlbetOer it be lUttbi" 
tOe lPunll~en:JLeet gcnerall!', ann not fo~ fueb particular purpofe. 
']3ut tbi~ ougbt to baue been pattieulatlp pleanen, ann fijetun to ' 
toe <!Court; ann fo tDep neHueren it a~ tbe lLaw to tbe J/urp: 
lUbereupon tbe 3lUtp founn fo~ tbe J;>Iatnttff. ann it 1naa now 
mouen in arreH of 3lungment, tbat being a tbtng mbteD tonceru.e'O 
tbe ~b£riff ann biG fittereR, tbe Ven. fae. ougbt to baue been 
atuatnen to tbe <ZCo~oners;, ann not to tbe !8>betitr bimfelf! afro 
tbat tbe Ven. fae. ougbt not to baue been atllarl1en from Harwell, 
but from toe J1>unn~en, O! from tbe ball!, of tbe ClCduntp! Sed non 
allocatur; jfo~ being atuarnen to toe seberiffbfmfeIf, hlben be bim~ F.N.Br.~I.F. 
felf hla~ patt!', ann not to tbe <zco~oner, tbat t~ no £teeptton fOl toe ' 
@>J)eritr, It being none fo! bi~ anbantage ann fauout ! 15ut pecan: 
Denture tlje l1Dlatntiff mtgbt tuell babe taken tbat etteption. ~llfo 
Harwell i~ tbe plate 11lbteb i~ aUebgen bp botb pattie~, tubere tbe 
lLeet t~; tuberefo~e from tbat place tbe Venue fi)aU be, ann not 
from an!, otOec t \1.lberero~e it wa~ an;ungen fo~ tOe l~tafntttft 

Gryffyn 
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Gryffyn verfw Charls. 

ERror of a 3\ungment itt Ipfwich in Affumpfit: [[lberefn tbe 
talaintiff neClaten, ~bat in tonfineration be wouln b~tllg fo~ 

bim in bifS ~bip fo~tp tlUlll fl)ogfiJean~ of [[Une from Bourdeaux to 
Ipfwich, be wouln content anti fatifSue bim fo~ it. attn allengetb 
tbat be b~ougbt tbem acco~'Oinglp: ann tbat 42 1. tua~ minus fatis 
to fatt5lfie bim; ann bow be ban tequiten tbe papment of tOe 42 1. 
ann be ball not pain it. <Ilpon tbi~ Declaration it wafJ nemurretl, 
anti anjungen fo~ tbe ~Iafntiff. ann notu@>erjeant Hitcharn alftgn
en fo~ (!frro~ tOat tbifS IDedatatfon t1la~ not goon; 13ecaufe Oe 
fattO, tOat 42 1. eft minus fatis to fatisue bim, ann botb not fiJetn 
tubat tuill CatiSfie bim: 'l6ut all tbe Qf.:ourt beltr, tOat it 1na~ well 
enougb; jfo~ minus fatis ifS little enougb, o~ not Cuffietent; pet 
wben be llJetufS, tOat be ntn not require mo~e, tbat fuftic£tb t tuberes 
fo~e tbe 3lungment wafS affirmen. 

Reuan 0 Brian and others ver[us John Knivan. 
~ d f; . fltVtI ~y/J. 

ERror of a llubgment tn tbe JatngfS '15eltCb tn Ireland, in Ejetti
one firmer, upon a l.eaCc of JLann~ bp tOe 'l6ffiJop of Offory, 

2.ottob. 16 Jac. dtpon Not guilty, a £petta I <Iler'Oia 1Da~ fountl, 
~bat tOi~ !Lann ll1a~ parcel of tbe Jr>otrttnon of tOe fain 'l6ffiJop" 
rtck; ann tbat 20. OtTob. 6 Ed. 6. tOe mtng bp bifS JLetterfS Ult= 
net btfS J!)antJ, anll unnet btfS ~~tll!M8ignet, nirecten to ~ir 
James Crofts Deput!', Tho. Lufack bi~ <!tOanceUour, anti otbetSJ 
bi~ QCoutlcil, fignifietl, tbat be eleaen ann appointen Jo. Bale 
to be 13illJop of Offory, requiting tbem to take fucb o~n£t fo~ 
bf~ plating ann 3lnftaUtttfon, afS bp tbe £n)!net~ ann JLa\t1~ of 
flDur Realm of Ireland i~ necetTar!'. Slfter11.lattls; tbe Deputp being 
tentOlle'O, tbe <lI:bancellour ann two otb£t~ being mane 3lullice~ 
of Ireland, tbep (witbout anp otber warrant) mane lLetter$) of 
Cl!:omwtffton nnnet tbe ~~eat iJ)eal of Ireland, nireaen to tue 
arcb/jJ3ifiJop of Dublin tn Ireland, in tf)tfS manner: Edvardus, 
&c. J. Archiepifc •. Dublin, &c. Salutem,&c. Sciatis quod nos confi
derames Epifcopatum Offory to be botti, J. Bale juxta tenorem 
quarund.literarum confignamus, & per prefentes in Epifcopum Of.. 
fory eligimus, creamus & confiituimus; vobifq; pr~cipimus quate
nus pra:miffa confirmetis, ipfumq; in Epifcopum Offory invefiiri & 
confecrari facia tis, &c. gun tbat acco~nfnglp be WafS coufeccaten. 
~bat 3· Feb. 7 Ed. 6. tbe Jlting accepten bi~ fealt!', ann a mrtt 
iffuetl to tbe ~Ccbeato~ to receille bifl ~empo~aitie~: ~bat af~ 
teclUarbfS in toe life of tf)e faro John Bale, prim. Marier, bp lLet~ 
terfS ~atent~ unber tbe ~~eat ~eal of Ireland, 'OirC(len to tbe 
IDean ann Cltbaptet of Kilkenny, figntfping, tbat fiJe ban ap~ 
pointeD ann electeD to tbat ')6iaJop~tclt, betn~ \lOin, John T onery ; 

ann 
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ann appoint tbem to elect bim, tubo war; eleaen ann returnel1 
acco~nt.llglp, ann ban a lE>atel1t to be confecratetJ, ann aU tbing£, 
none fo~ bt~ confecratton ann reffitutfon of bta ~empo~alttte~, 
ann otbetltltfe, a~ tua~ requtfite to make bim petfea '15ifi)QP •. 
ttbat be fo being 'l\3it1)OP, enttell into tbofe JLann~, ann lUa~ 
fetfen ,~c. prout lex, &c. ann fo fcifen in tbe Itfe of tbe fain 
John Bale, Anno 7 Eliz. let tbofe JLann~ to Nicholas White fo~ 
101 l'eatfl, tubfcb tuaa conlitmen bl.' tbe iDean ann Qtbapter; ann 
tbat tbe fain John Bale Anno 9 Eliz. ntcn; ann aftertDarl1 John 
Tonery nfen, ann Jonas Wheeler tuaa nUl]? eleaell 'l\3tfi)OP, ann 
cntten upon tue Defennant, being atfigmt of Nicholas White, 
ann lLetTo~ to tbe @Iatntiff', upon hlbom tbe 13ttl)op re·cntten, 
Et 11, &c. ann in Ireland 31unllmcnt tua~ giuen bl' tbe opinion 
of tbe ttuo Puifne 3Iulltcea agatnft tbe opinion of tbe ~bief 
3!ullice tucre fo~ tbe ~Iaintiff. ann now tue ~ttO~~ atTtgnen 
lUere in point of ILatu : ann tue litll muellion wa~, [[tbetber 
Bale 11la~ tuell (reaten 'l5ttl)op f ~econnlp, anmttttng be were 
well createn t tmbetber tbtf' JLeare bl' T onery , being 'l\3ifiJop 
de faCto, but not de jure, tn tbe life of tbe fain John Bale 
(tubo neber waf,; llep!tl1en) befng confirmen bp tbe Dean ann 
Qtbapter (be futuil1ing tbe faill John Bale) be goon againll tbe 
~u(cetfoz. firff, it tua~ objeaen, ~bat Bale waf,; neuet tutU 
createn I'J5fll)op ; becaufe tbe )Letter tuuicu tua~, f(l~ bf~ elettton 
lUa~ lltrecten to ~it James Crofts tbe ~eputp, ann to tbe 
<Zrbancellout ann otberfj; ann it tuaa not e~ecuten bp tbe IDe" 
put!'; jfo~ be tua~ amolJen befo!e e,tecution tbereof, ann fo not 
£,tecutetl acco~nfng to tbe autbo~itp: ann tbe IDeputpbeing tue 
p~incipal perfon, ann remouell, all fa lleterminetl. ann it tna~ 
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tbo~ttp, ann thlo e~ecute ft, It ta not goon t Sed non allocatur ; ~ 
fo! it ifl not an autbo!ftp, but aa a commftrton of nireaton, \t)bicb 
ulhJbtbe tuell e~ecute1:l,· altboullb tue" itJeputp be remollen. a fe; 
conn reafon tbat Bale tuas neuer '15illJop, tuat), becaufe tbe ntretti" 
(In wa~, ~bat tuep filouln take o~ner, fo~ bta creation; ann maldng 
bim 15ta)op acco~ning to tbe lLatn~ of Ireland, tubfcb oUllbt to be 
bp [[ltit of Conge de Eflier, wbtcb being returnen, tben a tsatent 
fiJouln be mane unto bim unner tbe ®~eat ~eal tbere; ann tuen 
a Q!ommtlfion to (onf£(rote bim: ann fo i~ tbe JLaw ann dlfe in 
England: ,ann fo tuas:; tbe mfe ann JLaW in lreland.. unttl tbc @>ta" 
tute Of 2 Eliz. mane tbere, lllbicb gille~ autbo!itl" to tbe muttn, 
ann bet @>ucce(fo~~ to create 'l\3fllJo~ bp tbrir l~atent witbout 
Conge de Ejlier; ann fo tbefe circumffances ilJall not be obferuen, 
but an immentate creation bp 10atent t 1l3ut it tua.6 refolUen, 
{[bat tbi~ ~tattlte 'Oin not gibe unto bet allp nelU potner ; but 
it tuag onl~ a retlttlltion of tbe <[ommon JLatn: ann tbat 
tbe Ihting bere , ann alfo tn Ireland, b£fo~e tbe fatn @)tatute~ 
mtgbt create a '15UlJop iJp bis; ~atent l11itbout aup [[lrft of 
Gunge de Eflier, lUbiCb i~ but a fo!m o~ ceremonp tnbfcb tbe mtngs 
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(If tbffj Realm babe agrftn to obferbe: ')But if tb£p 111i11 not oh. 
fettle tbt~ (outre, it i~ well enoltgb:, t1lb£tefo~e tbi~ creatton be~ 
fl.1~e tlJat sstatute tua.., goon enougb. Vide Nat. Br. 169. & 17 Ed. 
3- 40 • anotbet obJcaton tuaa', ~bat tete tna~ not an!, ~atent 
ffJewn of tbe creation, but onlp a QIommurton to tbe arcb.btfiJop 
·.of Dublin ann otbfr~,to confcCtate bim: Sed non allocatur ; jfo~ 
tberetn ate tno~tJ~, per pr;£[entes eligirnus, creamus & confiituimus) 
tnbtcb f~ a fuffichmt l\t>atent of creation, tnttbout anp otb.er ~a= 
tent. a tbirn ob,eaion wag, tbat altbougb John Bale Wete 1BtaJOP, 
pet be tcItnquill)ing tbe place, ann tbe faro Thomas being b1' legal 
QCetemonp createn 'J5ifi)op, ann babtng bi~ ~empo~altie~ reffo~en 
unto bim, waf,; l)Bifl)Op in fatto: ann tbt~ JLeafe being mane b1' 
bfm, anti confirm en bp tbe IDean ann ([uaptet .( efpectaUp be being 
-:l5tl1)OP ·in faao, anll (Utbibtng tue fain Bale) tbe JLeafe fi)ouln be 
goon, nnll ft)ouln btnll tbe @>utc£tfo~: 16ut it 1Ua~ reColuen, tbat 
be not beinlJ latuful13illJoP, tbl~ lLeafe to tbarge tue potTe1fion~ 
of tbe 1Sift)oPltclt \tla~ boil.1; altbougb aU junittal actfj mane bp 
btm, a~ at1mttTton~, 31nfiitution~) QIetttfitate~,·ann fucb Uke, fi]alf 
be goon; but not futb boluntatp act~ a~ tenn to tbe nepauperas 

tll.1n of tbe ~ucce(fo~: mberefole tbe firn lIul1gwent lUa1l af= 
ficmen. 

Skelliton 'lier/us Hay, Hill I 5 lac. Rot. 456. 

EJectione firm~: <Ilpon a fpettal metl1tct tbe QIafe lUa~, €bat 
. tbe I)Btft)op of W orcefier mane a JLeafe to ~tr William 

Whoorwood, fo~ tf)e life of bim anll two of bi~ ~on~; fPe let 
tb8t lLanll to John Mallet at will, tenl.1~ing Bent, anll after ntetJ ; 
Mallet tbe lLelTft bOln~ btmfelf in,but mentionfj not bow be clatm~, 
a~ i)((upant o~ otf)ertntfe: William Whoorwood (one oftbe ~on~ 
of~tt William Whoorwood) being one of tbe ceft; que vie, entet~ 
a~ IDccupant, anll let it to tbe 1l!>latntift', ann tbe {)efennant bp 
tbe commanll of Malle~ tbe lLetrre ounell bim t anll 1nbetbet Mallet 
lUere tue i)ccupant, lDitbout claiming it a~ i'ccupant, o~ tnbetbet 
tbe otber map enter bp occupantp, ltlafj tbe queaton; ann tt lDafJ , 
atlJungell fo~ tbe Defenl.1ant, tbat tbe JLelfft tnafj £lDctupant ; lo~ 
be being in polTdrton, tbe Law canfj tbe Jfrrebotll upon btm, unlers 
be lDabefj it : . ann tt t~ not tequtfite tbat be tlatm afJ i'ccupant : 
unlef~ tbere be a llifclaimer tn it; JfO~ beIng fo~ bt~ aObantage, 
tbe JLaw llJall alljunge it in bim a~ SlDccupant : mbetero~e tt lt1a~ 
Ilt'ljungell ro~ tbe Defennant. 
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Wallis his Cafe. 

W Allis it 13urlJef~ of I pC wich, tua~ commftten to p~fron, anti (17) 
upon an Habeas Corpus, tbe eaure tl1a~ retntnen; €bat 

tbe fain ~own 1t1afj an ancient miU,ann tbat tberein lUa~ a eu«om 
to £lect euet!' pear uno of tbe 13utgetfeS3, tubo a~e callen 
tuba ufetJ to make it feaR upon fucb a nap; ann tbat tbe iDefen:: 
l1ant being electe'O, refufen to make tbat jfeaff; 1tJbetefo~e bewaf.J 
finen to twcntp pounn~, ann imp~ironen unttl be pain tOe Itne. 
ann tbif;i tua~ allotnen to be a goo'O cUllom, ann tueU return en: 
OOberefo!e tue }1t)~ifonec tuafj remannen. 

William Brent velfus Haddon. 

F ®~ tbat be tun" feife'll in fk of ttuo aete~ ,of ~eal1011l in Derby, (18) 
anll John Qgarles tuaf;S feffcn in fk of a mater·~ill in D. 

tubercto tbe watet tan out of tue lRtuer of Sore bp tbe fain two 
acrefj; ann tbat tbe fain John Qyarle~ erectell ripas fiagni molen-
dini prGed. fa bigb, tbat bp tbe' etaltation of tbe water it ouetfiow:: 
ell tbe fain two acre5l of ~eal1011l, ann pet ouertIotufj tbem; ann 
tbat be aftertuat'Ofj let tt to Haddon. after dler'Otct, upon Not 
guilty pleane'O, ann founn fo~ tbe ~Iaintflf, it tuafj mouen in ar:: 
ren of 3lu'Ogment; fir1l, tbat tbere 1tla~ no place memtonen 
lllbere fiagnurn rnolendini ffJouln be,ann tbere tOe Jaufal1ce i~ none; 
ann it map be in anotbet <Iltu: Sed non allocatur; jfo~ it 1lJaU 
be intenllel1 in tbe {ame dlilltubere tbe ~fU JfS. $econnIp, it was pon. 557~ 
allengel1,tbat tbe requeft to abate it 11lafj mane to tbe JLetfee,tnbtre 
it ougbt to bane betn to tbe lLe1To~, tubo ban tbe Jfretboln; jfo~ tbe 
ILeifee butb not an!, autbo~itp to abate it, being bone in tbe time 
of bt~ JLeifo~; ann it fiJouln be tuane in bim; .mo~ hla5l it all!, 
Jaufanee erecten bp btm: Sed non allocatur; Jfo~ tbe c,Ontfnuance 
h1 a Jaufance b!, btm, agaill1l wbom tbe action weU lte)J. 'mbere~ Ante 373; 
fo~e it tuafj anjut:gen fo~ tbe WlaintUf. 

____ .. ___ fl~ 

~, 

T Refpafs fo~ b~eaking bi~ boufe, ann b~ealdng tb~ee bOO~~, (19) 
ann b~eaktng ann carrping atunp tb~ee lock~ of tbofe 1100~fJ. 

'ttbe IDefennant Juffifiefj tbe enttp into tbe boufe bp bertue of 
a Fieri fac. atnartJen againff tbe J1!>laintiff, l1trectell to tOe ~beJ: 
ttff of ann be being dlnner:~bcritT, ann tbe otbce ~e" 
fennantfj bifj ')6apU[fj, ttuo of tbe ~efenllantfj entren into 
toe boure, ann tbe llOO~ being open, took tbc gooll~, anll tbe 

13 b b b 2 ~hlintitf 
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WJlatntiff llJut tbe nlJO~~ UPOll tbe ')5apHff~, anll imp~ifoncn tbem 
fo~ tWo bour~; tnbet£fo~e be b~ake open tue iloO~~ ann tue' loclu3 
to tefcue bi~ '1BapHff~; Q9cr eft eadem tranfgreffio: ann it wa~ 
tbereupon nemurreD, ann aU tbe Q!:ourt bcIl1, tbat altbottgb a 
~berttT cannot b~eak open an boufe bcitfg to take Qf,tecutton lit' 
a Fieri facias, pet tuben tbe noo~ if& open, tbnt be cntet£i, ann lie 

Hob, 62. 
CO.). 92. b. 

, (20) 

3 Cr. 191. 

3 Cr. 6. 

tltffut:betl tn bi£i ~te(utton bp tue partic£1tubo atc 1Uftbin tbe boufe, 
be map b~eat\ tbe bonfe to refeue bi~ 'J5apIitT~, ann to take QE.ce(u~ 
ticn. Wberefol£ it tua~ anju11llcl1 fo~ tbe IDefennantg : ann in 
regarn tbi~ tetlrafning of tbe~tetution,antJ netaining of tbe ')Ba}?~ 
liff~ Wit£' confeifc11 bp tbe Demurrer, an attacbment fo~ tbe goon 
beuauiour tllafJ atuarncn againft tue lEJlaintttf. 

Chiberton verfus Trudgeon. 

D Ebt blougbt ill' Chiberton anminiffrato~, ann 3lungmeltt 
tbereupon; ann nOID mouen tn atteR tbereof, tbat tbi5li 

naton 1tla~ b~ougbt b~ an anmintffratol, tubo flJetn~, tbat anmlnt= 
fitatton tua~ tommttten unto bim b1.' tbe arcb·i)eacon; 1Sut 
fiJe1tl~ not tub at autbo~itP tbe arcb·l)eacon ban to commit anmf= 
ntffration; ann in p~lllf tbeteof:2 I H.6. 23· an1135 H. 6. 46. tuere 
tUetl. ann tbe tlitl'etence is; tubere anminifftation IS) commttttn 
b1.' tbe ')5taJoP o~ ~etropolitan, anll tubere ilp one tubo batb a pe= 
cu!fat 3lurl~tlictfon; JfO~ in tbe laff (ltafe, be ougbt to llJetu bow 
be batb bt~ potuer, Plow. :2 97. ann altbougb it be after dlerlltct, 
pet It t~ not bolpen b~ tbe ~tatute of 18 El. cap. 14· being mattet 
of fubllance anti not of fOlm, a~ it tun£' anjungen in Cutts ann 
Bennets Cltafe. 13ut tbe QCourt beln tbat it tna~ lUeU enougb; 
anti tbt1.' faitl, tbat tbe 13ook~ tnbtcb ate of Peculiars, ate gootl 
)Law; Jfo~ it cannot be intennell tbep babe anp autbo~ttf, unlef~ 
it be metun t ')Sut tbe atcb:IDeacon i~ Oculus Epifcopi: ann de 
Jure Ordinarioo be i£1 to commit Qnmintaratton: Qnll it tuaS) an· 
jU'blleti fo~ tbe ~Iainttlf. 

Ten nino 



T ermino Hillarii, 
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MEmorandum, Upon the 2,. Jane Ann. 17 Jac. being Sunday, 
Sir John Cro/ze, one of the Jufl:ices of the Kings Bench, 

died at his houfe in Hathorn. 

Henry Breifey velfus Thomas Hum phreys, as Ailignee 
of William Charner, AfiigneeofRalph Mafiers, 

Trin. 17 Jac. Rot. 561. 

557 

( I) 

COvenant: jfo~ tfJat be left to Ralph Mafl:ers, quoddam molen.. (2) 

. dinum aquaticum in parochia de Swepfron, & omnia, domus, 
a:dificia, aquas, aquarum curfus, ripas, Angl. IDam~ dicto molendino 
adjaeent. fpeClant. & pertinent. rO~ tlUent!' one !,eat~! ann be tol.1£~ 
nanten to repair tbe boure~ of tbe fail) ~m, tbe Jfloonc!Jate~, 
@>elUer~, ann tbe DamfS, a~ £lIfo to fcout tbe ~tII:nam, [[tater:: 
coutfe, ann bank~ to tf)e fame ~m belonging, ann to leabc tbem 
at tbe enn of tbe term fufficientlp repatren, ~C. anll four ~fU# 
«one9. ~be b~ea(b lUa5l atftgnell fa! not repairfng of tbe SWtll ann 
~fII:bank~, anll ro~ not leaDfng tbe ~fU·aoue~:, ann etcepttol1 
1na~ taken, becaufe be bin not aJctu in 1Ubat mill tOe ~iU:bankG 
were, 46 Ed. 3. 8. Sed non allocatur; Jro~ tbcp aJau be fntentten Ante S)S~ 
to be in tbe fame dlilllUbere tOe ~tll f~. ~eC0l1ll1!" 15ecaufe ft f~ 
not tlJetnn tnbetber it tnere a <ltom~~m, o~ a jfuntng,~tII: Sed 
non allocatur; jfa~ all i~ one, tbe b~eacb befng atrtgnen in toe not Co. 4' 87' z~ 
repairing, ~c. 3lt l1la~ alfo mODeb, tbat tbere were tb~re b~eacbea 
alftgnell: ann tbe Defenllant balltng nemurren upan tbe wOole 
IDeclaration, tbe J;llaintitf ougbt to babe 3lungmetlt lUttbout queilf" 
on ro~ tbem tnberetn tbe b~eacb t11a~ tueU atHgnen-t anll of tbat 
opinion wafS aU tbe €ourt; .Jfo~ tbep ate a~ feueral aaton~; ann 
tbc!' beln tbat tbep lUere all bere lUell atTtgnen: [dlberefo!c It wa~ 
anjungen fo~ tOe J'laintiff. 

Sir Miles Fleetwood velfus Curle, Auditor of the 
Court of Wards. 

ACtion upon tbe Cafe: mbetea~ be tua~ a Jturttce of 1geace, ( 3 ) 
, ann bp l1t>atent tna~m.ecetbet dftbe Qtoutt of [[larn~, anti Godb. ~4l1·; 

bp cearon tbereof receiuetl great ~um~ oemonep fo~ tue mittB', Hob. 2~'J! 
ann tna~ ufen tnitb mucb confinence bp tbe mfng:, ~bat tfje- t>t~ 
fenllant, pr~mifforum non ignarus, balling rprecbe~ coltcetu!t1g 
bim ltlttb one Tho. Whorewood, fpake tbcfe lUotn~, Mr.Oeceiver 
(innuendo tbe ~latnttff) hath deceived the King, and I- bave'hi!ll 

10 
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Pafi.640. 

in quefHon for it (innuendo a fuppofell material tbfng b!, film 
ftgatntl tbe Thllafntiff) and I doubt not to prove it. 1!Cbe IDefenttant 
pleanen Not guilty, ann founn againff bim, ann IDamage~ alTelfcn 
to fout bunn~en mackt), ann llungment giben fn tue Ql:ommol1 
15encb fo! tbe ~laintitf: ann now Error tbec£of b~ougbt ann af 
fignc'O,tbat tbefe \Uo~n~ (a~ tbel.' are aUetJgen) ate not actionable; 
JrO! it t)) not aUetigen, tbat tuete tlla~ anl.' communication of film 
concetntn!Jbt~ %!Druce, o! bt~ nealing tn bt~ flDffice, o~ tbat Whore
wood knew tbat be wa~ 1R.eceiber, o~ tbat tbe matter in qU£llion 
wa~ anp tbing toucbing bb, ®ffice; ann tben it UJaU not be intel1n~ 
en to concetn bim in bt)) ®fftce, ann fo no lof~ o! nifcrentt unto 
bim tberebp: ann it map be {ntennen, tuat be necetben bim ill 
purcbafing of lLann~ upon falfe conunetatfon~, o! otberlllffe, ann 
not tn potnt of bf~ !JDffice. 13ut all tbe <!tourt beln,tbat tbe action 
weU lap, being fpoken of btm being an !JDfficer : ann in tbat malt;:: 
Itcr it UJaU be intennen concerning bta !JDftice. ann fo~ tbe firff 
1no~n~, Mr. Deceiver, tt i~ an ironical allufion ann ntckmame to 
bt~ !JDfuce aun place, aull tbetefo~e tbe innuendo t~ weU apPlten; 
ann if Cueb craft!' euafion~ llJouln be anmftten, it wouln be an 
ufunl p~actice to 1lanner fans punf11Jment: ann tuben be fain be ban 
tJecetben tbe ~ing, it t~ to be unnetffoon in bt~ IDffice, aa tn tbat, 
tuberefn it f~ mantfell be map neceibe bim, ann not to take it upon 
fo~efJJn inteunment ; ann it i~ goon enougb witbout alt}! innuendo: 
Wbetefo:e tbe 3lungment tua~ affirmen. 

Edmund Watkins verfus Oliver, in the Exchequer-
Chamber, Pafch. IS Jac. Rot. 374. 

ERror of a 3lu'Ogment in tbe mtnga 13encb: t!Cbe <!EttO~ afftgnel1 
tua~; Jfo~ tbat tue Wlatntttfneclaren tn Debt agafnll Edmund 

Watkins alias Edward Watkins,tbat be bp tbe name of Edmund tua~ 
obligen in an IDbltgation of 100 1. ann fo~ non,papment, tbe action I 

1Ua~ b!ougbt ; ~be connitton tua~, tbat if Roger Watkins patn 501. 

to tbe llt>latntttT at Cucb a nap, ~bat tben,~c. ~be Defennant pleatl= 
en papment bl.' Roger Watkins at tbe nap ann plaee,anll31tfue tbete~ 
upon,ann founn fo! tbe ntllaintitf,an'O 31ungment fo~ blm : ann now 
Error tbeteofb~ougbt,fo~ tbat Edward Watkinsf~ obltgen,anll Ed
mund t~ fuen, wbtcb cannot be l11tennen one ann tbe fame perron! 
ann no abetment can belp it; fo~ one cannot babe two Ql:b~Ulfatt 
name~; ann tbere cannot be anp eftopp£l aa tbt~ caCe i£': ann of 
tunt opinion wete all tbe 3lulltce~ ann 15aron~. '15ut ff tbe connt" 
ttOll bnn bren,]f Edward Watkins pain tbe 50 1. &c. anll tbe 3ltfue 
ban betn, tbat tbe Catn Edward Watkins pal'en, attn tbe <I1erntct ban 
founn fo~ tbe n:>latntitT, tben tbe ([lernict "Jouln make it an <!fffo~ 
pel, aun tbe Ql:OUtt uJouln be afcertatnen tba~ tbcl.' tuere nne ann 
tbe fame perron: ~ut a~ it tfj bere, a firanger paping tue 
~"m, wbicb f~ fa (o"n'O, it cannot belp tbe ~Iaintitf: ([lbere:: 

fOle 
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fo~e fo~ ·tbf~ eaufe tbe l!utlgment lUa~ reberfelJ. Vide Dyer 279· 
I H. 7. 29- Pofrea 640. 

Pyn1nlock verfru Hilder. 
• 

EJeCl:ione firm~: ~ue DefentJant pleatJetJ, tbnt tbe lLanO tua~ ( 5 ) 
_ ancient DemeJne, antJ pleanable bp a [[lett of Right-clofe,&c. .. 
€be 191atntttf tlJelU~, tbat tuc!' were C!toppbolD l.ann~, parcel ofC;o. s· 105· ii!. 

toe ~anno~, ann entttlef$ btmfelf bp JLeafe unner tbe (!Cgppboll1er, 
anD trauerfetb tbnt tbcp tnere tmpleanable bp a 1tl~it of Right-dofe: 
anD tt tna~ tbereupon nemurrctJ; lira, becaufe (!Coppbolll lLanD 
parcel of a ~anno~ of ancient Demefoe fiJouIl1 be pleatJabIe tbete; 
unDnot. at tue Qtommon Latu. @)econtJlp, becaufe tui~ 'Qrrallerfe, 
tbnt tlJep tnere tmpleatJable, t~ but tue conrequenee of ancient De-
mefne, ann tberefo~e not trauerfable: Sed non allocatur; fo~ it 
ltla~ tc[ol1.1£tJ, tuat Q!oppbOID lLann~ are a~ tbe Demefnes of tbe 
~anno~, anD are tbe lLo!n~ jf~ftboln, anb tberefo~e not tmpleall" 
able but tn tbe 1L0~'O~ QJ:ourt; anb tbat tbe ~raberre tuna tuell 
enougb taken: [[lberefo~e it 1tlat1 anjungen fo~ tbe ~Iatnttff+ 

Porter verJus Bathurft. 

PRohibition: [tpon a Cpedal CIIerllta tbe 311Tue ltta~, mOetber ( 6 ) 
an abbe!, bcltJ (ucO lann~ tltfcfJargen Tempore diffolutionis, 

&c. ann it tna~ fountJ, tunt tue abbep tua~ of tbe eD~net of tfje Ante454d 

Cefrertians, tubo belb tbem bifcbargen of 'Ul:J!tbe~ dum propriis 
manibus excolebant; ann tbat tbore lann~ lUcre parcel of tue 
DemeJnes: ')l3ut tn leare fo~ J!car~ at tbe time of tbe Dtlfoiutton"ADte 4S3; 

ann fo~ certain pear~ bcfo~e, anti now tbe pcat~ lUcre netermincll, 
~be queaton 1llaf),1llbetbet tbe iDtnnet flJoutl1 bolD tbcm ntfcbargctl 
in fuis proprii~ manibus; anti tt wass anjungetJ tbat be 1lJouIO; 
jfO~ altbougb tbe farmet pain €ptbe~ at tbe time of nttfo!uttan, Co. 2. 48. a., 
pet quoad tbe ~bbot; tbe 3lnberitance lUaS$ tJtfcbargen of ~!'tfJe£'; Co. 11. I4·

ti
• 

anti toe mfng, o~ bffj UJatentef, fiJall babe ann bOln it llifcbargel'l, 
afj tue abbot belli it fo~ tbe 3lnberttance: mbetefo~e tnttbout art 
llument on tbe ~efen'l1antfj part, none being tbete to llefenn it, it 
lUatl anju'Ogctl fo~ tbe ~lafntttT+ Vide D}'er :2 77. 

Lea ?Jeffus- LuthelI, Trin. i 6 Jac. Rot. 1367. 

D Ebt upon an eDbltgation of 3001. con'Otttone'O, to perfo~m (7) 
tbe <!tobenal1t~ in an ]fntlenture of tbe fame nate; tbe fira 

lUftfj, ~bat be llJoulb marrp Safan, IDaugbter to tbe @Iatnttff, be .. 
fo~e fucb a nap. @>econblp, 'ttbat @)fr Edward Stradling ann bt£' 
Feme tlJoUID lebp a fine of Cucb lanb to tbe Defennant, ann 
to tbe fain ~augbtet of tbe lfJlatntftf, ann to tbe JlletrJj of tbetc 

bglltc~~ 
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bODie~. ~bitnlp, tbat tbe inberitance of tbe p~emtlfe~ "JoUlll rc= 
main in tbe fain ~tr Ed ward Stradling, o! bimfelf, until tbe line 
JellieD. fonttblp, tuberea1J be ban granteD a JLeafe fo~ pear~" of 
part of Marihwood, to tbe faiD Sufan tbe~laintitfS3 naugbter, ibat 

~ be ban not malie anp fo~met ~~ant, no~ wouln aftertnatn~ make 
anp ~~a.nt tbereof,1llitbout tbe J1!llaintftf~ arrent : ~be IDefentJanc
quoad tbe laft Cltollenant tn tbe negatille, pleanen, tbat be ban not 
mane anp fo~mer ~~tlnt of tbe lLeaee, no! ban maiJe anl' ®~anc 
after tbe £1Dbltgation, witbout tbe tlt>latntiffa atflmt; Et quoad om
nes alias conventiones, toat be ball perfo~m£n tbem. dtpon tbb1 plea 
tbe WiainUtT Demurren; firll, becaufe tbe Ql:obenant to lebp a 
jfine, tJt. i~ an aa to be perfo~meb bp a ffranger, anb it t5l an aa to 
be perfo~men on RecO!b; in botb lDbicb eare~ be ouabt to plean,anlJ 
mew bow be perfo~men It: ann it i~ not fufficient to plean 'general 
perfo~man(£ ; jfO! art~ of 1Reeo~D ougbt to be ffJewn rpectaup ; ann 

Co. Lit. 30 3. b. tbe anftucr to tbem t~ Nul tiel Record, ann no otbec 3ltTue can be 
taken.Vide 2 H.7·I5·IOH·7.Io.13 H.7. I.5 Ed·4.8.2I Ed.4.75.Dy. 

Hob. 2~S' 56. a fecllnn objection tua~, becaufe tbe flCouenant being in tbe llirs 
,unctibe,be ougbt to fiJetu fpectallp lnbicb of tbem,ann not generaup. 

1 Cr. 422. Vide Co. lib.8.foI.I33.b. Turners Cafe, and 16H.7.I I. ~birbll',lPe 
3 Cr. 232 .3' Pleanell, tbat be Di'tJ not grant tuftbout tbe J1!llafntitT~ alfent, ll1btcb 
Ante 81- t~ Negativa pregnans,anb tberefo~e not goon. Vide 14 Ed.3.5. I 2 Ed. 

(8 ) 

4· 4· attn of tbifj opinion lDa~ all tbe (!Court, tbat fo~ tbefe caure~ 
tbe J1!)lea wa~ not goon: lnbetefo~e tt lDa~ abjubgeD fo~ tbe ~Iatn" 
tilf, upon tbe firll argument, efpettallp fO~ tbe fitff eaufe. 

lve verfus Chefter. 

A Sfumpfit bp William I ve ann bi~ lnife, (ftecutrft of A-nthony 
Hornby, againll Edward Chefier; .fo~ tbat tbe Defeitbant 

in confineratfoll tbe -m:ellato~ wouln bup,anb pap, ro~ tbe {)efett~ 
bant tbere tuar~, viz. ttnentp four patbS) of lace, elellen patb~ of 
bclbet, tblff pearn~ ofb~oantclotb,ann lnouln make fOl bim a cltllak, 
p~omtren not onlp to pap unto bim Cueb fum~ afS be fiJoultJ etpellb 
fo~ tfJe faib 1J.1&lt£S,but lnoultJ pap unto bint afJ ll1ucb a~ be neferben 
fo~ maktng tbe fain cloak: ann aUebgetb in fatto, tbat be bougOt 
tbe fafO tuare~, anD lain out fo~ tbem 2 I 1. ann tbat be mane tbe 
faiiJ cloak, ann Deretbel1 fo~ making tbereof fit ftJilHng~ ! lDberefole 
fOl tbe non·papment be b!ougbt tbe artton. 2·1tbat tbe DefcntJant 
lna~ intJebten to tbc -m:effat01 in 27 l. f01 a tJoublet ann a pair of bofe 
(If DeltJet,matJc fo~ btm,ann neliberen bp tbe 'ftellato!,anl1 p~onttfell 
papment, ann ban not pain it; fo! wbtcb be b!ougbt tbe action. 
t.tbe IDefennant pleaDeb, tbat at tbe tIme of tbeee feberal p~omi" 
re~ be 11la~ lnitbtn age: mlbereupon tbe Wlafntilf Demurreb, 
ann after argument at tbe 'l5ar, it tua~ anjungeb fOl tbe Defelt:, 
11ant; Jin reJJftt'O it botb not appear, tbat tbf~ Cloak, 110ublet, 

- ann 
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min bore were fo~ bimfelf; mo~ if it ban been auetten tbep lUece 
fo? btmfclf, fo~ bta omn wearing, pet it not being auetreta tOut 

'tuep 'were nccctTtltP ann conuentent fo~ bim to Ulear, acccqntng to 
bt~ ClCllate ann IDegree; 'Ql:betefo~e tbt~ p~omtre fiJ~n not btnO 
b!m, ann fo toe actioil not matntaUHlb(f. Vide 16 Ed.4.2. 'J I H.6. . 

(;) 3 I. 10 H.6. 14-Unn Machwonh anti Bachelb.ys Q1;afe,rmn Stone ann' gr. sat 
Withypoles ([afe. . 3 r. 12 • 

rigor velfus Rogers. 

ERror of a 31ullgment in tue Jl\fi1gfj 13encb, in an action upon (9) 
-1 tue Cafe b~ourrbt agaJnfi Pigot, late ~bett1f of tbe \tountp of 

Salop; [[(bereaa upon 29· Augu{J; L3 J~c. one Edward Doughty 
kla~ obligeD to tbe faln Rogers in an obUgation of 200 1. tont be, 
poitea,viz. :2 9. Junii, 13 Jac. (uen a Latitat againn tbe fain Doughty, 
lllftb intent to p~ocute btm to be atteffell to .te,cQller tbe fain l>ebt, 
lUbtcb 11la~ nir£tten to tue @>bettff of tbe ~tluntp of Salop to e,re$ 
(ute, wbo fent bt~ [[(arrant to tbe ~apltffi:j of Shrewsbury (wbo 
ban tbe etecutfoll of [[lrtts) to atteil btm,·ann take 1Sonll fo! bf~ 
appearance, tuIJo retomen unto bnn, tuat tbep ball e,t£cuten tbe 
rot it ; tlCbat tbe faill ~bettffbal1 faUl!? retomen at tbe nap a Non 
eft inventus, wberebp be wa~ neftaunen of bi~ llebt. ~be Defen~ 
llant pleanen Not guilty, ann founn agafnff bim, ann lJamagea 
atTeffen to one {lUnn~en ann fiftp pll\tnn~, ann 3lu'Ogment: ann 
Error b~ougbt ann affflJnen, tuat tbe Declaration wa~ n~t goon; 
Jrica, becaufe it i~ tlJewn,. tbat tbe. ®bUgatton waS3 malJe :2 9. Aug. 
13 Jac. ann be {fJetu~ tbat tbe Latttat wa~ fuen Ollt pofiea, viz. 
29" Junii, 13 Jac. wbicb wa~ befo~e tbe 13on'O mane: Sed. non Ante '7°.2°4' 

allocatur ; .Jro~' aItbougb tbe ~!oceO, be befo!e tbe 1501l'O, pet being . 
reto!nable in Michaelmas ~etm, ann tbe Latitat upon tbat, aftee 
tbe 1BontJ, it i~ fufficient to maintain tiJe action: ann tbe ~~o(er~ 
aUtnlp~ bear~ T efte tbe laft nap of tbe ~erm befo~e+ €J)econtllp,]t 
1lla~ all engen, tbat tbe Declaratton wa~ not goon, becaufe be notb 
not ffJew, tbat tbe 15apUtif) nelilleren tbe 130nn to tbe ~beriff 
lUbtcb tbe!' ban talten fo~ appearance; .mo~ i~ it llJewn, tbat tbe Ante S33; 
IDcfennant l1tn not appea,e, o~ ban {urlten 1n place~ unknown, 
tnberebp be loll bt~ l1ebt: St'd non allocatur; jfo~ tbe~ ferue but 
fo~ aggauation of namage~, an11 ate bp tbe dlertlta fUPPUen: 
!10betefo~e tbe 3lu'Ogment tuaS$ aftltmetl. 

Johoror! 
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Johnfon verfus Leman, Trin. 17 Jac. Rot. 

A Ction upon fbe Cafe fo~ tnoltJ9: @lb£rea~ be tua~ of !Joan 
name ann fame, ann fo~ ttuentp pear~ befo~e tua~, antJ pee 

i!5, d Q!ttt?cn of London, antJ of tbe Gtompanp of <lltntners;, anti c 

Durin!J all tue faitJ time UJa~ a ~ercbant of w.line~; ann tnberea~ 
John Buxton anD Robert Holdtn b~ougbt an actIon upon tDe Cafe 
i1!Jafnff toe faiD Johnfon now IfJlatnttff, upon a p~omtre, fUPPofing 
toat tn confitJeratton of 50 1. be p~omtfen to tJeltber unto btm be: 
fo~e fucb a tJap, tmo 6ogllJeatJ~ of ([ltnegar, antJ tbat be ban not 
tJeltueren tbem: mbere, upon Non affumpfit pleanen, tbe Jltfue 
lnag to be trten bp Nifi prius at Guildhall tn London fueb ana!', 
at tubtcb trtal be intentletJ to be Plcfcnt. ~be iDefentlant Imotnillg 
toe p~emilTe~, anti intenning to fcan'OaUic bim, ann to p~ocure bts 
.meigbbout~ to fo~beat ~taffique lUitb bim, I I.Junii,I 7 }ac.babing 
communtcation tuftb one Thomas Boulton oftbe Wlainttff, ann of 
tbe fafO ~tial toen to be batl, faitl tn tbe p~cfente of tlibet~, Will 
you be at the Trial betwixt MaUer Buxton and 1ohnJon? (innuendo 
tbe fafn ~rta(; ) tnbereto be anfweren,I cannot tell: trm{Jereupoll 
toe iDefentlant ufen tbefe fcanbalou~ lUo~n~ of tbe lPlafntitT,wit'iam 
Johnfon is broken, (innuendo, be i~ not able to pap fo~ tbe [([late~ 
be batb bougbt,) and I warrant you he d~res not be at the Trial at 
GUild-HaD; Ubi rever a be iittennetl to be,antl tuas at tbe ttial,anlJ 
tuaS' tuell able to fattafie all bi~ tJebtS' ; QllOrum pr~mifforum pr~
textu,&c. mpon tbf~ tbe Defennant pleatletl Not guilty,antl fountl 
againft bim, ann namage~ alTeiTen to 200 1. antJ after ([letlliLl, it 
tna~ mobetl in arrell of 3lungment, tbat tbeCe tuo~tI~ be not actfott~ 
able; jfo~ be tlotb not fap, tbat be tuas b~oken fnQ.Ellate, anti it 
map be be \tIa~ b~oken tn bonp: ann tbe wo~tJs be not, tbat be 
11are not be tbete fo~ feat of anp arren; but it map be, he dare not 
be there, bp reafon of tb~uatng, o~ fgme otber caufr. ~Ufo tbete 
ll1a~ not anp ttial betlUi.ct Buxton anti bim, but betwitt Buxton 
anti Holden, W'laintftr~, ann bim! Sed non allocatur; jfo~ it t~ all 
one in common parlance, witb betlUi.ct Buxton anti Holden anll 
bim, ann i~ tuell tntennen lUbat be meant tberebp: anti fo~ tbe 
tno~tlg, Ht is broken., are common ann uulgar tuo~n~ of one lUbo 
faU~ in bi~ crenit, atin become~ a 13ankttlpt,ann (0 ate commonl!, 
taken: tmlberefoae tbep ate tatum in tbe tuo~ll fenfe; ann fo tbe 
<Eourt fiJaU intenn tbem. 15tlt becaufe tbe [)amage~ lUere great, 
tbep fiJoultl an\lm~; anti botb pattic~ referretl tbemrelbe~ to tbe 
JLo~n 'ltbief 3!ufiice, tuba Q~tlerctl anti atuartletl, tbat tbe Defen
nant fiJOllltJ pap 66 I. 13 s. 4 d. ann tbe talaintftr fiJoultl releaCe. 

Greenwood 
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Greenwood ve'fus Tyber, Trin., 17 Jac. Rot. I 179> 
Trin. 16 Jac. Rot. 1089. 

EJeB:ione firm~ fo~ lan'O£j ill D. dtpon a fpeciallLlettJict tbe QI:afe H ~ I I) 
tna~, Arthur Long ann Alice bt~ tnffe, ill rt~bt of tye fall) o. 3

1
4. 

Alice, b£ing fcifen of tbt~ lann in fft, bp ]nntntut£ 'Oaten 20. Aug. 
2 Ed. 6. ,bettnt.rt tbem ann John Fifher, let tbat lann tg toe raUl 
John Fifher ann Anne bia tntfe,ann Joan tbete lltlugbter, habendum 
to tbem, ut fupradit1:urn eft, & corum diutius viventi fucceffive, 
from Michaelmas following fo~ term of tbefr libe~, renn~tng annu= 
aUp nuring tbefr ltbe~, ut fupradiCtum efl:,1 3 s. 4 d. at tbe two ufuai 
.feallfS,ann an il>artot after tbe lleatb of eberl' of tbem: ann after 
Michaelrnas, Long ann bi~ wife mane l,iber~ to tbe fain John Fi{bet 1 Cr. 16,. 

ann bf~ naullbter, aeco~ning to tbe faib 3lnnenture. aftettllarn£i Poll. 617. 

Long nten,ann Alice bi~ Wife accepten tbe Jaent from John Fi{ber: 
gftertuarn John Fifher niell feifen, anll Anne bt~ wife entten, ann 
bien feiftn; Joan entren, Alice entren upon bet, ann let to tbe 
~efennant: Joan take~ bu~bann,tbel' enter,ann I€t to tbe ~Iain· 
tttl~Et fi,&c. ~be nrff quellton tua~,tubetber tbt~ l.eafe Habendum 
from Mich. fOl tfnre Iibefj, ann linerl' mane aftet Mich. fecundum 
formam Chart~, be goon o~ not, in refpect tbe Ifmitatfon t~ of a 
Jfreeboln, to begin at a future time, ann no ~tllerl' mane till aftet 
Michaelrnas. ann a~ to tbat point it ttlaJj rcfolben, tbat it i~ goott I Cr. 94'38B. 
rnougu ~ fo~ tue ntffercnee frs tubete tbe JLiberp i~ matle b!, tbe ~o. S·94· b •• 

JLelTo~ in perfon,ann tubere bp lLetter of attome!"betng in tbe fame ~ ~~ ~S'a's.4S!L 
<!Cbarter generallp mane: ')l3ut if tue !Letter of attomep be, to Hob. 314. 

make Liberp aftet Mich. tben in botb care~ it irs goon enougb; 
.fo~ tbere if,; not anl' intention tbat tbe JLiberp fiJoulti operate fu~ 
turel!',but tbat liberp t1JaU be mane wben it fiJouln operate,ann tbe 
4.!Ellate fiJouln be goon p~efentll': ann tberefolc it ntffcr~ from tlJe 
Qtare,~o.lib.2. fo1.5 5· Buckler~ ann Harris Qrafe,tnbere u JRtUerfiolt 
\Uaf) granten, Habendum aftet Mich. fOl Ufe:, attbougb tbe attom~ 
ment be after MichaeImas, pet being an act of a llrangcr, it tlJau 
not make tbat goon tnbicb otbertutfe tuouln be botn: '16ut bere 
wben tbe l,elfo~ bimfelf make~ tbe Ubetp after Michaelrnas, it iG 
tuell enougb. @cconnll', anmitttng fueb a leare be tuell matle 
b!, a Feme feffeb in fee in bet own rigbt, Wbetber fueb a le-afe 
Illane b!, Baron ann Feme of lann~ tubereof be t~ ferfen tn rigOt 
of bi~ mife, can be goon ftgafnff tue Feme to otnt! bet, altbollgiJ 
fiJe accept tbe IRent, unlef~ it be bp Deen, ars it if.; beln in 26 H. 8. 
Dyer 2. & 91• tbat Deen being botn, ann tbiflleafe tuo~kfnt 
b!, tbe Liberl' onlp (a~ it wa~ objectcn tbat it fi)ouIn '00) 
tubetbet tbif& feafe be goon: ann it tuaa refoIneD tt· 11)ouln :, 
fo~ it tua" ·beln, tbat tbe lLiberl' alone nt'O not make tbe I Cr. ~s· 4~ 
leafe, but tbe lLiberl' ann DedI; ann it truk tt~ operatton b~ 
botb: ann altbougb if l,itJerl' ban been mane befo~e Michael ma3, 

<It c c C 2 It 
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T ermino Hillarii, Anno decimo feptimo 

it ban brett \loin to make it a goon lLeafe; p~t being mane after 
Michaelmas, it f~ mane a goon Leafe b~ tbe IDren ann Liuerp, 
ann not bp anl' of tbem folell'; jfo~ tbe ILtuctp in tbi~ caCe ttl 
but tbe erecutton of tbe IDftn, ann i~ a fufficient witner~ of 
tucfr agrremcnt; [[lbtcb f~ tue caufe tbat it ougbt to ·be bp 
DeeD, to p~ouc tbeagrrement of tbe Feme, ann all Referuati= 
Olt~, (2touenanta, ann [[larrantfe~ comp~iren in tbe [)een ate 
goon, ann tbe JLetTre~ ann LetTou, bounn bp tbem, ann tbe 
1eafe goon, nottuitbllanning tbf~ ®bjertton. ~be tbirn ann 
p~tnctpal quellton tua~, tn regatn tbis; 3!nnel1ture fs; mane be~ 
th1!'flt Anthony Long ann Alice bf£) [([tife, on tbe one parr, ann 
John Fifher on tbe otbet part; ann tbe IDemife if,; malle to John 
Fifher ann Anne bh1 Wtfe, ann to Joan tbeir naugbter ut [upra
diCtum en, Joan ann Anne not being pattie£) to tbe 3!ntlenture, 
wbetber it tuete a goon lLeafe to Anne ann Joan, bp wap of reO' 
mainnet, tbe one after tbe otber, o~ not; jfo~ otberwife a~ 3!ol'nt= 
tena"t~, ft wa~ agdtll clearll' bp all, tbat tbel' tlin not take, not 
being pattie~ to tbe 3!nnenture. Qnn a~ to tbia point it was; terol" 
ben up tbc QtOUtt, tbat tbep ilJouln take bp wap of Remainnet, tbe 
one after tbe otbet, ann af& if tbe claufe ban ukn in tbe Dftll 
Sicut nominantur in charta; a~ Dyer 36 I. four tbel' tlJouln not 
take tbat lnap, tbe iDren llJouln be uotn unto tbem, wbicb tbe JLalU 
tum not permft, ff bp anp mean~ o~ confftuction ft tan be matle 
goon. ann bp tbi~ tonllructton, tbat tbe llJuf,Sbanti firllfiJall babe 
it, ann aftertnattls; tbc Feme, anb afterwarns; tbc tlaugbter, bp 
tbi~ reafon tbe llaugbter cannot babe it l1uring tbc Itfe of bet 
w>arent~, no~ tbe Feme tluring tbc life of tf)e Baron; ~o tf)erebp 
cuetp part of tbe iDftn ftJall llann ann be goon enougb: ann 
tbi~ is; enfo~ten bp tbe tuo~n~, Ut fupradiClum eft; tnbtcbts;, aG 
if tbel' ban been namen. ,Vide 18 Ed. 3· 39· 39 Aff. Pl. 20. 9nn 
ft waa beln, tbat tbi~ Gtafe llifferen from tbe CZI:afe, Trin. 27 Eliz. 
Rot. 850. betwitt Wifeman anil Hobert in tbe mtng9 15encb, 
mbete tbe lLO~ll s. bl' 31nnentute bettui,tt btm anll William 
Wifeman tbe jfatbet, let unto William Wifeman Habend. to bim 
ann R. W. anll J. W. bi~ @>on~, fo~ tbeir ItUe~, fucceffive diutius 
viventibus; 31t \tIas; atljUl1geD, tbat tbe1.' tlJouln not take fmme" 
lJiatell', becaufe tbep tuerc not partfe~ to tbe iDeen, no~ ilJonltl 
take bp remainner, to begin to tbem in tbe Habend. a~ 3!01.'llt" 
tentlntfj immetliatelp ; anil tuben tbep map not take tbat tuftp, 
tbep tlJaU ·not take anp tuap. alfo it appeat~ not wbicb of tf)e 
13~otber~ tlJoulti take, tbe one befo~e tbe otber: 'i6ut in tbt~ tafe 
it appearSS, tbat tbe Brll part of tbe Veeil l1)cwfj, tbep aU ilJaU 
take, ann not tbc Habendum onlp. alro tbe lfmttatioll, ut 
fupradifrum eft, tlJ£tuetb, tbat be itltenDeil fucb one after tbe otbet: 
alfo tbe teberfatiotl of tbe lRent anll ~ariot, u~ hlpradiClum eft, 
fiJcwfl tbat tbe one after tbe otbee llJaU pap tbe lRent ann 
0artot: alro tbe limitation f~, Et eo rum diutius vivent. fuccef
five, & vivent. fucceffive, fOl tetm of tbeit It\1e~ t seo tbe Suc-

, ceffive 
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ceffive i~ befo~e tbe limftation fo~ all tbefr lfbefj: Qnl1 in toe otbee 
cafe tbe limitation tfj to tbem fo~ term of tbde Ulle~; ann tutn 
tbe Succeffive l10tb not nfllfne it; mberefo~e it mucb nfffet~ from 
tbe fail1 C2tafe t _ Qnl1 it tuafj > anfungen, tbat tbffj lLeafe tua~ gool1 
1.11' tua!' oftematnner, ann tDat tberefoleitbe UllatntiffllJoulti reco= 
11et + 1311t a mCit of Error tua~ Plefentlp beCellpOn b~ougbt in tbe 
<!Ettbequ£t.Qtbambet; ann tbtSl being a.t~ue'D tbete befo~e tbe J1tl~ Hob·3 rs; 
fitce~ anl113atonts of tbe (!J;tcbeqtret, tbep Ceemell- to 'Doubt eCpe:; 

It cfaUl' of tbe tbttn point: mberefo~e tbel' mObell tbe partfe~ to 
compounn; an'D aftet\tlat'D~ tbe matter tuafi finfllJel1 b~ tbe tom= 
pofitton, anl1 notbtng none mo~e tberetn. 

Tetmino 
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in Banco Regis. 

Coriton verfus Thomas, HiJI. 15 Jac. Rot. 2029. in 
Co 111. Banco. 

E
Rror of a 31ungment in tbe Qtommon 13encb in Debt IIp 
Thomas; mbereafJ befo~e be ban b~ougbt Debt fOl 40 I. 
agatna J.S. ann ban 3lungment to reeOller tbe nebt agatnff 
bim, anti ban taken fOltb an Elegit; f!bat tbe DefenDant 

being @>bertff, reto~~ell t~ereupon, ~bat be ban bp (ucb a 3!urp 
app~tfen fucb goon~ III fpecle to tbe llalne of 40 1. anti ban e.rtenDen 
rucb lann~; tnbtcb goons; ann lantlSJ be neUlleren to t~e [atb Tho
mas tbe W>laintiff, ubi revera be neber neliberel1 tbem to tbe @Iafn. 
tiff; per quod actio accrevit to tlemann tbat 40 1. &c. ~be Defen" 
l1ant pleal1en Non debet, ann founn againtl bim, ann ]ungmeut 
ro~ tbe ~Iatnttff, anl1 ~ttO~ amgnel1, becaufe no actton of Debt 
fica tn tbia C!CaCe; jfO~ it t~ not anp nebt in tbe banna oftbe ~be. 
tiff, 110~ i~ tbete anp eaufe to maintain tbt~ action; fo~ if be ban 
not l1eltllerel1 tbe goona, be "Jouln babe bhl action upon tbe Cafe 
fo~ bt~ fatre· reto~n. ann Henden @)erjeant etten a 3lungment ilt tbe 
€ommolt ')6encb, tnbere in tbe C!Cafe of one Pike, anno 14 Jac. 
tbe ~betiff upon it Scire fac. reto~nen, tbat be ban foln tbe goon~ 
fo~ Co mucb monel', tubfeb be ball neUlleren to tbe ~Iatlltiff; ann 
tbe ~Iatnttff tbereupon aberring tbat be ban not tbe monep,main. 
taillen an action of Debt. 13ut tbe (ltOUtt bero, tbat tbiS Differ£) 

, from tbe QCafe in queltfon, becaufe tbete tbe ~beriff bp bts cetom 
confelfen be ban Coin tbe goon~, ann tJelilletell tbe mone!': ')But 
bere tt f~ not teto~netJ, tbat be menlelllUitb tbe gootJ~, o~ tuitb tfje 
balue of tbem, fa a~ tucre fa not an!, certail1tp to cbatge Dim: 
Wbetefolc tbe 3lungment lUa~ reberfell. 

Anonymus. 

U~on an Excommunicato capiendo, tbe Jl!)lafntitf p(eal1en 
tbe ~tatute or 5 Eliz. ann bectlUfe be tna~ not lleltbetell 

bp 
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bp tIle ~beriff tnto toe Jl\tngs:; 1Bencb! being taken upon tbe Capias, 
be WilG tberefo~e nifcbarge'O,ann a Jjt)~efinent fiJeltJn,tbat tn 3 9 Eliz. [ Cr. S83' 

upon [ucb plea pleancn,tbe partp lna~ ntfcbargeD; jfO~ it 1Ua~ fatD, , 
tIJat tbep ougut to putfue tbe p~ecife fo~m, tbat tOe [[1rit tboultt be 
b~ou!Jbt ann neHbete'O openlp in Cll:ourt; ®tberwtfe it if) l:lottJ,nnn 
not warranten bp tbe ~tatute. 

Eafl:court verfl£s Cope, Hill 17 Jac. Rot. 94 [. 

D Ebt fo~ 12 7 1. reciting, lUbecea£' be rccolleren Rguinll tbe ( 3 ) 
IDefcn'Onnt in tbt~ Q!:ourt tbe ~um of 12 7 I. '([bat tbe De.: 

fennant ban not pain it; per quod actio accrevit, &c. ann it ltJa!) 
tfJereupolt nemurt£'O, beeaufe be notb not neclare upon tbe enUre 
t~eco!n, but be!Jttt~ tllttb tbe ]ungment; jfo~ it llla~ objecten,tbat 
inafmucb a~ tbt~ action t~ founnen upon tOe JRecolD, be ougbt to 
fiJem aU toe Reco~n; jfo~ NHI tiel Record is a goon Jjt)lea, ltJbicb 
lSlea i~ taken from btm bp tbi~ t1)O~t recital of tbe JReco!n! '15ut 
tnbere toe JReco~'O ts:; but a conuepanee to tbe aaton, t&en tbf~ tbo~t 
mentioning, quod recuperaifet, fuffieetb 5 ag in Debt UPOll De· 
ceipt, o~ action fo~ fomtng a [[ltlt,tJc. tn rueb @)uft~ it [ufBectO to 
begin at tbe ]utlgmcnt; a~ tn 3 H. ~. 9. & 9 H. 6. Sed non allo- Ante 40, 

catur; jfo~ tbe J13~cli'Oent~ ate botb tuap~, as aU tbe l\3!otbonota~ 
rfeg of the qrommon "lBcncb tnfo~men tbe <!tourt: mberefolc toe 
([ou~t (Doderidge ann HoughtOn being onlp tbcre) bel'n tbat it 
tuas tueU enottlJb; an'O anjungcn it fo! tbe jJt)latntiff. 

Garret verfus Taylor. 

ACtion upon tbe Cafe; [[tbereaG be tuag a frir ~aron, ann ( 4) 

ufen to feU ffonc~, ann to make tlt1ne:butloin!J~, ann tna~ 
polfctren of a JLcafe fo~ 'Otu£r~ pearfJ to come, of a ilonc,pit tn 
Hedington in tbe ([ount!' of Oxon, ann 'Otggen nibcrfJ tlone~ 
tbere, ag tueU to fell, a~ to buun tuftbalf; 'fltbat tbe Defelt: 
nant, to nffcrenit 011'0 to nep~ibe btm of tbe ([ommo'Oitp of tOe 
faiD ~tl1e, impofe'O fa man!, ann [0 great tb~catfJ upon big ino~k~ 
men, ann all comer~ tJifturben, tb~eatning to matbem anD bet 
tbcm tuitb §Suits, if tOep bougbt anp tlone~; [[1bereupon tOcp 
all belitlett from buping, ann tbe otber~ from tuo~king, (JC. arret 
3/utrgment fip Nihil dicit fo~ tOe 1l!>laintfff, ann IDamage~ founn 
bp inquffitfon to 15 1. it llla£' moben in arreff of 3lun!Jment, 
tbat tbi~, action lap not; Jfo~ notbing i£S aUcngen but onlp 
lllo~n~, ann no act no! {nfult : ann cau(elef~ 0uttfJ on fear are 
no eaufe sf action: Sed non allocatur; jfO! tbe tb~eatlttng to 
matbem, ann @uit~, lllberebp tbep 'Our a not tuo!k o~ bup, i~ it 
great namage to tbe ~Iaflttiff, ann bi~ loling tbe benefit o.f bf~ 
muatrfe~ a goon enufe of action. ann altbougb it be not fi)£tnll 

bow 
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Ante 422. 

(6) 
Jones 120. 

Ante 3S9. 
Bob, :;.GS' 

botu be l11a~ poifeifetl fOl peats;, bp wbat 'QI:itle, ~C. pet tbat being 
but a conue~ance to tbifj action, \1la~bdll to be·well enouub! ann 
a'OJungen fo~ tbe l@laintttT. . 

May verjiu Gybbons. 

ACtion fo! tbefe Wo~'O~, Have you brought home the 40 1. 
you fiole? after [lctntct, upon Not guilty plc,fOetl, nnn 

founn fo~ tbe WIaintitT, it wOfS m01.len in arren of31ungment, tunt 
tbefe i11o~'Of;) be not actionable; Jfo~ tbc1' be not fpoken affirmattue~ 

. IP, but bp \nap of interrogation: SInn tue Q,Court fioubten of tbtm, 
anlH1l0ultl a'01.ltfe. afterwar'b tn Trinity ~erm 18 Jac. it waf.) atl:: 
Jungen fo! tbe l\t>iatntitT t ann tbifS 3lul1gment affitmen itt a [[{ttt 
of Error b~ougbt tOeteUpon. 

Jennyngs verfus Playfiowe. 

REfcous: [?Hberea~. be ban nUfraincn fo~t!' fbeep of toc Defen" 
notttfS, ann eigbtp of Robert Stat hams, ann tnouln bane 1m. 

pounnen tbem fo~ Damage fefant, ~bat tbe DefenDant refcuen 
t{)em aU, an'll took an'll cbare'll tbem, (ft. tr:be [)efrntJallt jUfitficf) 
tbe putting tn of btf.) fo~tp «Jeep into tbe place tubete,a~ Q.tommon; 
anti tbat tbe W>latntitT, De injuria fua propria abfque rationabili 
caufa, took ann cbaCe'll tbem, ann toat be tbe IDefennant 1110uln 
ba1.le taken tbem from bfm, ann tbep ran amongft tbe otber eigbtp 
fi)eep of Robert Stathams, ann flocken tnftb tbem; ann becaufe be 
(OUlll not febet toem, be took ann cbafen tbem, ~C. ~~ efi eadem 
Refcous tranfgreff. SIn'll it \t'l6fj tbereupon nemurren ann tDitbout 
argument anjungell fo! tbe W>lainttff; jfo~ altbougb tbcte be fome 
colour to tefClU~ bifS otnn tl)eep,pet be ougbt not to rfftue tue fiJecp 
of atlranger, tuba (it appear~ 11ot) to baue anp tigbt of ([ammon .. 
gun altbougb be fain, tbep fiocken togetber,ann be (DUrO not febCt 
tbcm, pet oe ougbt to baue fain, tbat be cbafen tbem to fliCb a 
place to bane fCUtten tbem, ann not tbRt be cbaren tbem aU a1l1ap: 
tWberefo~e it tnafj al.ljutJgen fo~ tbe WlatntttT. 

Webley verJus Gilman, in the Exchequ.er-Chamber. 

ERror in tbe (If,tcbequer·Q.tbamber of a 31ungmcnt gi1.len tn tOe 
l1ttng£) 13encb: i!l:be (!tero! alftgnen tna~, '([bat tocre lnu£i 

not an~ bail upon tbe file; ann tbftJ waG certtften aCCO!Dingitf, ann 
tbat be tnaS3 not in cufrodia Marefchalli: ann it tua~ beln bp au 
tbe ]tHlice~ null ')6atOIl~, tbat it couIn not be atfiJJltrtJ fo! C!Etro~, 
fo~ it t~ contratp to tOe Beco!n; gO! tOe Declaration i~ againrt 
bfm n~ in cufrodia Marefchalli, ann be appear~ ann plcan~ to ' 
tbe ]lfue afS a P!tConcr wbo tua~ in cufiodia MarefchalIi; '(tbcrefo~e 
be UJaU not be now receiUe'll to fap tbe contratp: mbetefo~c tbc 
31tfogment waf.) affitmetJ. 

Spore 
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Sporc velfus Drury, in the Exchequer-Chamber . 
• 

ERror of a 3!u'OlJment in tue mf"g~ ')Beneb, ill an action upon (8 ) 
toe Cafe alJatnff an ~.tecuto~, upon if p~omtre of tue ~effa~ 

t.o~, to pap fucb a ~um fo~ Cucb feberal tnares., amounting in toto 
to 82 1. 8 s. ~be ~tro~ alftgnetl tlla~, becaufe tbe ~um~ ilill not 
amount to tuat @)um; jfo~ tn trutb it llla~ 82 L 18 s. fo 10 S. ~n~e8~9~ 
nl0~e; anti tue 3lUtp founD 42 1. iDamage53: ann it lUa~ bell1,tbat A~t~ 2~~: 
it lUa~ not anp (ftro~; fo! tue mif:caffing of a Qtlerk llJaIl not p~e: 3 Cr. 22. 

,untce, efpectaUp being lef~ tuan it ougut to be. §SecOnl1l!" 3!t wa~ 
objectetl, tbat tbe ]ttl.lgment i5 ettoneou~; lo~ it t~, Quod recu-
peret damna de bonis tefratoris in vita fua; ann be notu not fap, 
Tempore mortis ; a~ tbe ufual coutfe i~: Sed non allocatur; lo~ It 
i~ aU o1te,fo~ tbe~ cannot be bi~ ®ootJa Tempore mortis; but tuel' 
ltlere bona fua in vita fua. 1!l:bttnlp, 3lt watj objecten, tbat tbe Jlubg~ 
ment lUaa ertoneou~, btcaufe tf)e 3lutJgment t~, Q90d recuperet 
tOe 501. 8 s. tuuicb tua~ tf)e 42 1. ann 8 s. founn fo~ namagetj, anti 
53 S·4 d.fo~ coltSJ,11lbicb tuar; tn(tearen b!1 tue QCourt to 81. Et fi non, 
&c. Tunc recuperet 8 1. de bonis fuis propriis: ann be notb not 
fap, tbe fo~erain 8 1. atTelfel.1 fo~ coll~, no! wbat 8 1. ann fa tt f~ tint 
ltlarranten b!1 anp of tue liJ~efibel1t~! Sed non allocatur; lo~ tbe 
fum of 8 1. being atTdfel1 fo~ coll~, fiJall be intennen tbot rum onlp, Ante 192~ 
ann no otber; altbougb it were goon to follow a fo~mer p~etl" 
nent, pet ft. t~ well enoulJb! l10berefole tf)e ]ttl1gment watj af= 
firmetJ. 

Garraway ve~Jus Harrington,ante page 478. Exchequer
Chamber . . 

ERror a llungment in tbe Jl\fngtj 13encb ; ~be ecttO! inOllen (9) 
upon tna~, tunt tbe Declaration lifO not complebenl1 fumef~ 

cnt ftitle; Jfo~ it tua~ grounl1en upon an ~.ttent, lUbtef) ougf)t Co. 4. 67. 34 

altnaptj to be bp inqutfition ; ann tbe ~btrttl' bimfdf tltitbaut an 3in~ 
qutfitian cannot etecute it. ann bere, It ffj not" tbat tbe @)bertlf 
reto!nen tbe 3Jnquifttfon; ')5ut,tbat tbe]Reuetnon ann Rent were 
ileltuetetJ tn ettent! ann tb{tl lUafj beln to be an incurable fault; 
ann fo! tbi~ eaufe tue 3/uDgment tna~ teuerfetJ. 15ut tbe!' 
nin not l1eItbet anp opinion of tbe matter tn Law) wbetber be were 
utterlp butreD bp acteptallce Of tbat ILeafe, o~ tnbetber tbe (lConufee 
"Jouln auoLII tbe feconn QI;ttent bpactton, o~ wbetf)er be fiJolilD be 
put to bt~ Audita querela; atj tua~ objeaetl,tbat be nthJbt not auoita 
tbe e.ttent of tbe ~atute, but b!, Audita q\.Jerela. Vide Co. lib. 4. 
fol. 6)0 FulwoodsCaCe, 22Ed. 3.7. 21 Aff. Pl. 23. 

Goodwin 
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Goodwin verfus Goodwin, in the Exchequer-Chamber. 

(10) ERror of a Jlu'Ogment in tbe mtngJ) "J5encb, in an "action upon 
tbe Cafe,upon a Plomtfe oftbe fll:effato~; 3ln confineration tbe 

10laintUf tuouln mattp one Mary, Oller of ~tr George Fulwood, 
ilnn tn confineration fiJe tuouln accept fecurftpfo~ tbe papment of 
100 1. per annum to bet nuting bet Itfe, fo~ anb in name of bet 
3Iopnture; ann in contlnetatfon tbat ~ft George Fulwood tlJouln 
gibe unto tbe @Iainttff fecuritp fo~ tbe papment of tbe po~tton of 
tf}e fain Mary, at tf}e time bettut.tt tbem tb£n ann tf}ere agreetJ, 
fll:be ~effato~ atTumen,tf}at bts (!f.tecuto~s g~ anminifftato~~ fiJOUllJ 
pap tuttbin a peat aftet bhl neatb 500 1. ann allengetb in fatto, tbaf 
be efpoufen tbe fain Mary; ~bat fiJe accepten of tbe WlatntttT it 
'l6onb of 1000 1. fealen anb neliu£ten to @lit George Ful wood, ta 
bet ufe, fo~ tbe papment of a 100 I. tluting bet life; (lCbat \S>tr 
George Fulwood fntretl tnto '16onn to tbe}1t)latntifffo~ tbepapmetlt 
of 100 1. being tbe po~tion of tbe faib Mary, ad diem futurum & 
modo prcrteritum: ann tbat tbt fll:ellato~ nien fucb a nap; attn 
tbat tbe cn;.tecuto~ ban not pain tbe faib fumJ), ~C. [tpon Non af
fumpfit pleaneb, anb founn fo~ tbe l@lafnttff, anb anjutlgetl acco~b= 
tnglp, Error was b~ougbt: ann tt tuas firR allebgeb, tbat tbi~ p~o. 
mife to tie tbe Qf.teCllto~ tDben tbe ~effato~ tua~ nebet boUttb, i~ 
not goOtl, no mo~e tban one can bttttl tiS Jpeir lUftb an eDbftgation 
o~ mlarrantp, tuben be bfmfelftuas not boutttl; tnbtcb tua1l agrltn 

Co.Lic·326. b. to be JLatu: 15ut it tua~ fai'o, tbe cafes; tuere not atfke; jfo~ tbg 
- 'Ql:ellatol map binn tbe Qttecutol, tubeteto be btmfelf t~ not bounn: 

Jfol tbe grob~ of tbe 'ijteffato~ are onlp cbargeable, tnbfcb be maplllell 
l1intl. @econnlp, 31t tuaJ) objecten, tbat tbe acceptance of tbe ')Bonn 
fo~ tbe papment of 100 1. per annum tluting bet life, t~ not acco~n:: 
il1g to tbe agtwment; .fo~ it ougbt to be an atrUtance of 100 I. 
tluring bet I1fe, nomine Juna:ur~; seo it ougbt to be a teal ~ffu$ 

Co. Lit. 36•b• rance, tubfcb tlJall be a Jftetbolb, a~ in bar of ber 31opntute,ann not 
a ']3onn Ott I!, : Sed non allocatur; Jfo~ it i~ but an atIurance fo~ 
popment, ann not, tbat be tl)oultl make atfutance fo~ lRent; ann 
it is fucb a~ tlJe accepten, tubtcb is fufftctettt. ttbitblp, ~bat it i~ 
Itot allebgeb, to tubom tb{~ 1)50ntl \Ua~ mane; gOl it bl, tbat it tuag 
featen anb neliueren to @)ft George Fulwood, to tbe ufe of Mary;" 
~ut be Dotb not fa1',tbat it tua~ mane unto bet! Sed non allocatur; 

11 Cr. I9.~o, Jfo~ it fiJaU be {ntenben to be mabe unto bet: ann fiJe accel1ttng it, 
'J7o non refert unto tubem it tua~ mabe • .fouttblp, ~bat tbe allebglnl! 
~ Cr. 143· ~it George Ful wood entten into ')Sonn fo~ tbe papment of bet po~" 

tton,ad diem tunc f~turum & modo prcrteritum,iS not grob, becllufe 
it is not aUebgell,tbat be at a nap bet1nitt tbem agreen upott,at tbe 
time of tbe Plomife, ~c. ann if it be at anp otber nap, it i~ not acs 

co~ntnlJ to tbe confineratton: Sed, non allocatur; JfO~ it fiJaU be 
int£tl'Oeb to be upon tbe tlap agtlttJ upon: mlberefole tbe ]lung
mcnt tun~ affirmen. 

Clark 
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Clark ver Jus Thon1fon, the Executor of Ifaac, Hill. 
I 7 J ac. Rot. I I 5 5· or I 55 5· 

A Sfumpfit: Jill conui.1£ration tbe ~lait1tiff wouln martI' tOe (I I) 
~etlato~, be p~omir£n be wouln leatle bet tno!tb 5bO 1. ann 

aflengetb in f;;leto tuat be DiD not Icaue ber tno!tb 500 l. (!f.tceptf-
on ltla~ taken in arreff of 3iuDgment, after [1erl1ia fo~ tbe ~Iatn" 
tfff, tbnt an Affumpfit He~ not agatnfi an (!];.tecuto~ upon a colla" 
teral p~omm~ of tbe 'Ql:eaato~; ann tbat tbtfS perfonal contract bp 
tbe enurmarttage \l1a~ Determinen ,a~ if a Jl\eleafe ban been 
mane; o~, a~ tubere tbe Debto! take~ tbe {)ebtre to Feme, tOe 
11&1t t~ tJetermtnetJ : Sed non allocatur; .fo~ it neber tna~ a nutp Pott 62 3. 
in toe life of tOe Baron, ltO! euer COUItI be releafe'O bp bim: lnbere:: Ante 222. 

fo~e it tnall all,u'Oge'O fo~ tbe ~Iaintiff. Note, This Judgment was 
affirmed in a Writ of Error in the Exchequer-Chamber, and JufHce 
Winch (hewed that fuch a Cafe was before in the Common Bench 
betwixt. Smith and stafford, where the Baron promifed to the Feme Hob. 116, 
before marriage, that he would leave her worth one hundred 
pounds: And three Jufrices there held, the Action well lay againfi: 
the Executor of the Baron; But the Lord Hobert to the contrary. 

Adams verf tU FI yth. 
) 

ERror of a lIu'OglUcnt in Havering <2tourt in Effex: 'Qtbe ~rro: (12) 
atrignen illa~, 13eeaufe tbe 3!u'Ogment being in Debt bp Nihil 

dicit, tbere tuafJ a 'Oifeontinuance, viz. ~bat aftet imparlance, nap 
ll1a~ giben to the partie~ until tbe ne~t CZCoutt,an'O no nap certain: 
9n'O fo~ tbfil eaufe it 1tla~ .beltl to be a 'Otfcontinuance, ann tbe ~~~. ;ls4~: 
3lutlgment tn~ retlerfe'O. Vide Dy. 262. b. 

Coles verfus Kinder. 

A Sfumpfit: lin confl'Oeratfon tbe l~la{ltttff woulD pap unto (J3) 
tbe iDefcn'Oant tbe @>um of. ttnentp pounll~, be p~omifen 

to atfute fucb JLan'O bp fucb reafonabfe alfutance, a~ bp tbe 
Wlailltiff tlJouln be a'Otlife'O ann requiren; illbo l1ebife'O ann re$ 
qutre'O an ]1t'Oenture of feoffment, mitb <!Couenant to 'Oircbarge 
ann -faue bim barmleffJ from all 3!ncumb~ancess mane bp tbe 
IDefenllant, anll fo~ furtber alfurance upon requell to be malle 
~ftbin fucb a time; ann fo~ not fialing tbt~ atrurance tbe 
gction tua~ b~ougbt: anl!l it tuass tbeltupon tJemutten ; Jfo~ it 
Waf) fai'O, altbougb be be to make atrurance, Fet be t~ not to Yelv. 4$. 
be boun'O tnitb anp <!CO\lenant~; ann tber£fo~e be i~ not I Rol. 424. 
boun'O to feal tbat atrurance: ann of tbat opInion tna~ tbe Ante II S· 

tubole (!tourt, tbat although tbere <li:ob£llant~ ate o~tJiltarp 
fD n n'O 2 ann 
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ann reafonable, pet tbe agrkment not befng to make it tuftb rea" 
eonable QCo\lenant~, but onl~ reafonable affurance, be i~ not bounD 
to feal it; fo! it i~ not anp part of tbe 9.tTuranee ; ann tbe alfu:: 
ranee map be wttbout anpQI;o\)enant~ t mb£tefo~e it _tua~ berlY, 
tbat tOe b~eacb tua~ not tueU atfigne'O, anll tbe Declaratton tuas 
not gron : ')5ut tbep tuoulll a1.1bife tbereof. 9.nb aftertuarns beinlJ 
maben again, tbep all belll tbeir foamer opfnion, ~bat tbt$$ Qtfu., 
rance, witb tbefe QI;o\)enant~ tuaSl not tuit~in tbe p~omffe: ~{bert., 
foae tbe b~eatD tbereof l1la~ til atrtgnen; anti atJjUl1geti it fo~ tbe 
DefentJant. 

,. Termino 
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in Banco Regis. 

Waldoe verfus Frances Bertlet Wid. Mich. 16 Jac. 

573 

EJectione firm~, JfO~ lan'O~ in Stock wood : ~pon Not guilty ( I ) 

pIeanetl, anti fpettal [lCt'Otct, it tna~ founn, tbat tbt~ {ann ~~b~I.':~;. 
1Ua~ Q.!:oppboln, patcel of tbe 6}3anno~ of Stockwood)anll11e~ 10,11. 

mifable fo~ tb!ff Itue~; ann tbat tbc cunom of tbe ~anno~ i~" tbat 
tbe Btll name tn tbe Q.!:opp llJall baue it 'Outing bi~ life onlp, an'O fo 
tbe otbet~ ~~ tbep ate namen in tbe Q.!:epp ; ann tbat tbete i~ ano~ 
tbet cullom, if anp Q.!:oppbolner 'Oie~ feire'O, bauing a wife at tbe 
time of bta neatb, tbat bta wife fi)all bane it 'Outing bet [{inuitp. 
9nn it 1na~ futthet founn,tbat John Bertlet being a Q.!:oppbol'Ocr fo~ 
Itfe of tbat ~anno!, ann dltfcount Bindon JLo~1.1 tbereof, tnfeoffetJ 
oftbat lan11 J. W. an'O J. N. an'O tbeit beir~,wbo in 19 Eliz. infeolfen 
Jo. Whitely ann bta beir~, to tbe ufe of btm ann bi~ beit~, tmriltJJ 
tbe life of tbe £af1;l John Bertlet; rcmatnner to Hellen, wife of tbe' 
fatb John Bertlet fo~ bet Itfe,remafn'Oer to tbe fai'O John Bertlet ann 
bfS betra: John Bertlet grant tbat temainnet to William Bertlet 
an'O bi~ beir~:, afterwar'O Hellen nie~, John Bettlet talte~ to wife 
tOe U)efennnnt, ann nte~: fubetbet tbe Feme fi)aU baue bet 11linoW{$ 
etlate o~ ltot,\tla~ tbe queftion.ann it tua~ at~uen on tbe ~Iatnttff~ 
part,tbat tbi~ ([oppbOltJ eHate wa~ neffrope'b befo~e ber marriage; 
1tlberefo~e file cattnot clatm it: .If o~ bp tbe fenerance of tbe §teeOoln 
from tbe Q.!:oppboln of tbe ~altno~)tt wafj not anp parcel of tbe fain 
S}!}anno), but utterlp nefttopetl t ann .tbt~ cnftom oftbe ~antto~ 
cannot e.ttenil tbereto ; gO! tbe cullom lfj,tbat if a 4.toppbolnettJtcr; 
feife'b of anp t!enement." parcel of tlJe ~attno~ (an'O bere, tDefe 
~t"emel1tfj be not parcel of tbe ~anno~) tbetefo~e tbe (<<(fom can~ 
not e,tten'O unto tbem. 31t tuaa alro faitl,altbougb tbi~ grant oftbe 
jfrreboln ann fentrance tljeteoffrom tbe ~al1nOl, 'Ootb not 'Oclltop 
it, ifit ban b~n granten to a meet fftanger,alttJ lUftbout tue P!tbtt!' 
ann atfent of tbe <!toppbolner ; 15ecaufe tUe JLo~n!§ act l1)an not p~e .. 
,utlice tOe Q.!:oppbo['oer~ effate,a~ It t~ belO, Coke 2. fo1. 17. & lib.4. 
fo1. 24. Murre! anti Smiths Qtare: ~et bere, fo~armutb a~ it t~ b~ 
bf~ P~iuit!' anti (onrent, a~ app£ar~ in tbat be takefj tOe rematnnet 
in fee, ann grantfj it onet to big @>on, be ifl p~tb!" fiUtl tbereb!' 
confentfl tbat it fi)ouln be 11etlro!'£JJ. ]t wa~ afro mObe'O, tOat 
tbf~ ~utcbare of tbe )Rematn'Oer ifj a netlruction of tbe {ltopp~ 

• bolt1; 
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Co. 2.17. b. 
Aote 126. 

(2) 
2 Rol. 19. 

I Cr. 27o~ 

21\01.19· 

tJoll1; .fo~ be cannot babe an ]ntereff in tbe 3!nbcritonce, ann aIn) 
tn tbe ([OPpbol'b. 3lt wa~ alro objecteD, tbat b!, tbe sseberance 
being befo~e tbe Defen'Oant tuafJ marrien to tbe faiD John Bertler, 
tbtfJ cullom \Daf) Detlrope'O befole tl)e tua~ tntttulel1, an'O llJe cannot 
claim; altbouflb pera1:l1.lenture tbe Feme \Dbo tuaa matrien befo~e 
tbat ~eberan'c, I1JoUl'O not be p~ejutliccn tberebp. 13ut nottuttb~ 
nanning tbefe reafonfJ, after ~rgument at tbe ')5ar, Jjt 1t1afJ rc= 
folf.lcn anti alljullgen bp tbe (!Court fo~ tbe IDefennant, tbat fiJe 
fiJOUlti baue it nurtug bet minuit!' t Jfo~ tbe cullom ia COntinueD 
quoad ber, altbouab tbe JfrEtboln be feberen from tbe ~anno~: 
.fo~ tbe lLo~na act llJaU not p~ejunice tbe (!CoppbollleCfJ cUate, anD 
it f~ a p~fbtletJge o~ benefit anneten ann fiten bp tbe CUllom to biS 
ellate, tbat bia Feme llJall babe it after btfJ neatb ; tubtcb fiJan 
not be nellropcn afJ long afJ tbe (!Coppboln cllate remainfJ unnes: 
atope'O; anti tbe <!Coppbol'O ellate bere rematnfJ, nottuttbtlantJfnB' 
tbe feberance from tbc Jfretbol'O; ann not onlp afJ a Plibilel1ge (aa 
it tuafJ aile'Ogen to be) but afJ a mEtr 'ltoppboltJ. an'O nottuttbllan'O= 
tug tbe remain'Oer \DafJ in btm, ann be granten it ober, pet be con= 
ttnuen ann nien a 'ltoppboll1er, ann fo btfJ Feme llJaU babe bet 
lUi'Ootus ellate t [[lberefo~e tt tuafJ abjunge'O fo~ tbe Defen'Oant. 
gnn upon it (!Cafe matle ~beteof in tOe. ([OUtt of [[Iarna, lIt was 
teColbtb bl' tbe ttuo cbtef 3lu1lice~,ann Tanfield cbtef 15aton, ~bat 
tbe C!toppboln tematne'O, ~C. 

Monk velfus Butler, Pafch. 17 Jac. Rot. 140. 

T Refpafs: Jfo~ tbat in tbe 'ltloCe calleb Arfcomb ill Barwick 
St. John, be cbafen ttuent!' of tbe ~lainttfffJ beatls: ~be 

iDefentlant jullifien fo~ Dllmtlge fefant, a~ in biJ; Jftttboin. 'QCbe 
Wllafntiff replie~, tbat tbt~ 'ltlofe contains an bunnlen acres, 
Hull from tIme tubeteof, ~c. tua5J Im01tln bl' tbe name of Arf
comb; an'O I1Jelll~, tbat tbe JLo~'O de 112 Ware l1lafJ feiretl tbettof 
tn fee; an'O bp fine 28 H. 8. granteb (ammon of ~aftute to 
John Shelley ann bifJ I!>eir~ fo~ ttuentp 'l6eafffJ in Arfcomb, 
tuba conbcl'e'O it ta John Shelley, tubo Iicence'O bim to put in 
tbofe twcut!' 15eaft~; Jfo~ \Dbicb, IJC. ~be Defenbant pleal1eD, 
tbat tbere 1tla~ no Cucb <Ilillage o~ Il>amlet, nOl place known 
out of an!, <Ilillage o~ l1>amlet caUeo Arfcomb. ann It tuas 
tbeteupon nemutte'O: ~be ~ue1lion tuas, talbetbet a line 
map be leuten of a 'ltlofe bl' a Imotun name in <rtfll, \Dttbout 
mentioning tbe dlUl o~ ij>amltt wbere it lie~. ann abjungen , 
tbat tbe fine is goon enotlBb; .fo~ it ts but tbe agrttment of 
tbe partieS, \Dbicb being teco~nen, altbougb tbere be neit{)et 
[till o~ Il)amlet menttonen tubetefn it liets , ifJ Boon chaugO. 
~nn notwitbllantltng it tuafJ o11,ecten, tbnt i1 Prcecipe ougbt to 
be in a [lillage o~ l1>amlet, o~ place known out of a dliUage 
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o~ Il>amlet, a~ appeat~ bp all plenning£; t JfO~ if tue place known 
be tuituin a dlill o~ ,lPamlet, tue Pra:cipe ougut to be b~ougbt 
acco~ntnglp. '3it h1a~ tuereto anllneten, !(true tt h1, tn a Pra:cipe, 
()~ anp [ij,(rlt, tubereto tbe Defennant t~ to anftncr: 1But bert, 
tut~ being but a conco~n ann agrrement of tue pattie,;, ann no 
ftCepttotl taken, but tbe jfine i~ n~a1t:ln ann patTen, it f~ tuell 
~ti~u~b ; 1.l3ttt tit a Scire fac. up~n tbi!.' Jfine be mull tlJ£tll, tOat 
It ttm fucb a [1ill'o~ Jpam{et. Vide I H. 5.9. 7 H. 6.22. 38 Ed. 
20. 21 Ed. 3. 14. 7 Ed. 6. Tit. Fines-44· ~o tbe C[ourt refolneD 
{Jere; altbougb tt be confetren bp pleantng, tuat tuere t~ not ap!, 
place out of a mill o~ lPamlet callen Arfcomb, but tbat tuere t~ 
CucO a <[Iofe ilt Barwick St. John, pet tbe Jftne t9 goon, 
ann tue ~efennant~ ~lea tn. 31t 1ila~ tuen mOben, tuat tbi~ 
1aepHcatton tlla£i not goon, no~ tntitulen tbe Wllaintiff; Jfo~ tue 
JLann f~ tue jfreeboln of tbe IDefel1nant~: ann tbe l1!>lafutitf tn" 
tUe~ bitufelf to put tn bf~ 15eaft~ bp licence of bim to tuuom tue 
grant \tla£i m,ane. ann it tua~ objectetl, tbat be tubo batb tbt~ 
QCommon, cannot licence anp otuet to put in bt~ 13eall~, but 
ougbt to life it \llttu bta own '!Sea(f~ ; ann if be mfgbt licence, Ante 272. 

pet be cannot no it tuitbout neen : ann of tuat opInion tuns tue . 
lttbole <[ourt tbat tbi~ licence in nnotber ~oU, tran~ferten ouer 
to anotber, to babe tbe p~ot1t in tbe fain ~oil, cannot be tuftbout 
neen: ')But one map Jtltltfie 'to Ount, o~ ufe tbe lUte Uberties tn 
tbe ~otl of tbe Wlaintiff btmfelf, tubo mane tbe licence blttbout 
811!, iDe en, a~ 5 H. 7. I. & 42 Ed·3· 2. ')But tubetber be mtgbt 
ttt tbf~ cafe licence anotber to ~en tbere tuitb fucb a numbet of 
'l6eafif&, becaufe it t~ fO~ 11 certain number, ann is a~ ~allure, ann 
not common, tubfcb ougbt to be taken tuitb tbe moutb~ of tbe 
l)6ea1l~ of tue C[ommoner, tbcp gabe no refOlution, but feemetl ta 
noubt tbereof: '!Sut fo~ tbe otbet point it tua~ anjungen fo~ tbe 
Jt)efen'Oant. 

Jouce ve'fU6 Parker, Farmor ofNor_th-Moulc. 
, 

P Roht bition: . ~Utmmng tbat be tua~ feiCel1 in fee of it ( 3 ) 
~elfuage, 1 00 acre~ of ILann, 20 aCte~ Of ~eanotu, 60 2 Rol. 645'. G. 

acre~ of W>atlure, anti upsn tbem kept bu~bann!V, anll main: 
tatnell a familp to emplop tnIPU~bantl~p, ann to maintain tue 
lltllougb to manure ann till tbe fain lLann, ann ~ren to rear 
annuaUp ClColt~ ann pOling '!Seall~ to fupplp tue nock of fPolfcs 
ann i),ren fOl tbe J.\tllougb; ann ufen to keep upon tlje fato ~es 
Itement~ ~ncb·~tne, '15ullock~, JPetfet~, ann €)beep, fo! inc 
£teare of @)tock, ann maintenance of tbe Intuitp; bp tbe labour 
of tubicb tue Th>arfon ban tbe greater ~ptbe6: ann be allen!Jet~ 
a cu(fom, tbat tbep ufetl to cUp tbe ([[{ooll from tue necktl 
of tbetl: ~biCP fo~ tbe p~ef£tuatton of tbe ~beep; ann at tbe 
fi)earinlJ of tbe ~beep tuel' u(en to pap tue ~entu fleece; ann 
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in confitJeration tbereof ufell to be ntfcbargell of tbc Jelrck,11100II ! 
afj alro, tbat £betp ~artll.1ioner an1l3lnbabttaut ttlitbtn tbe ~atifiJ, 
tubo kept an!, i)tett,~trers;, o! 'i6uUodt~ of bit) own, o~ bp 111a1:' of 
agifimcnt tubicb are to be emplopcn fo~ ~tUt"g tbe JLan'O, ufe'O to 
be ntCcbargen from tbe papment of ~!'tbc~ fo~ tbcm. Q~ alCo, tuat 
if any keep anp ll~!, fPeifet~ pro fupplemento frauri vacca rum ; 3In 
(onfineratiolt tf)at tbe greatet number of QtaI1Je~, anll quautttp of 
~tlk anO Darp t~ tberebp t"crearen, to be tJifcbargen from tbe 
papment of«:ptbe~ fo~ fucb n~~ Il)etferfj,~t. ann 3llfue ttlafj topnen 
upon tbc rebcral ~~efctfption~, ann founn agatnff tbe Jj)latnUff ! 
ann nOW1l10UCn ill aetell of 3lungment, tbat notll1ftbffantltng tbt~ 
[leCi.ltct, no Qtonfultatton flJouIl.l be granten; jfo~ a~ to tue Brft, 
fo~ tbe [[{aoll, tbc 31lfue t~ ill jo1'nen t lo! tf)e ~rabetre f~,Abfque 
hoc quod in confideratione inde; ttbat tbc1' are tltrcbargetl, ttt. 
Sed non allocatur; jfo~ altbougb it be not a goon ann apt ]tfue, 
pet <I1et'Otct being giuen, it t~ aitJctJ b1' tbe $Statute; jfo~ tbe fe" 
(onn ann tbfcn 3l1fue~, 3lt tua~ mOben, tbat tbep be no mo~e tben 
tbe ILf'~!6 appofnt~, viz. to be ftlt from tbe agiffment of c.!Cattel, 
betn!J iJ~!i (ltattd, wbereof no ~ptbc~ bp ILatu- are papable, a~ Fitz. 
N. B. 53. E. ann tben 31lfue being taken of tbat ttlbeteof bp fLatu 
no ~!'tbe~ be papable, no QtonCultation fiJall be grantED: Sed non 
allocatur; Jfo~ tbe @!obtbitlan t~ gtounnctJ upon tbe l\3~erCtiption, 
ann being founn againff it, tbat tbel' babe ufetl witbin tbe lSarifl) 
to pop fo~ agiffetl 4tattel,tt i~ not goon: alro be notb not claIm to 
be fere fo~ <ltattel agtllctl of bis; own p~oper Q!attel, but genetallp 
fo~ all Q!attef agilletl; inbicb t~ Itot reafonable, no~ ffann~ 1l1ttb 
law: ann it tua~ aftertuatl1~ beltl,'ttbat tbefe w>~cfcttptton~ being 
foun'O agafnff tbe ~laintUf, Q!:on(ultation llJouttl be grantcn, ann 
fo it lUa~ anJungel1 fo~ tbe Defennant. 

The Lady Gargrave ve'ius Gervafe MarkhalTI. 

ERror to tebetfe an i)utla\tl~!' fn Debt aftet 31ul1gmcttt! 
'Q!:be Btff ~trO! alftgnell, ttla~, becaufe tbe [[lrt of Exi

gent beIng tlftecten to tbe @l)beriff~ of tbe Qtitp of Linculn, tbe 
i[[trit tfj, ~lOd Capias corpus ejus, Ita quod Habeas Corpus ejus: 
[[(bere tbcp beihg ttuo ~betfff~, tbe Writ ougbt to babe been, 
Capiatis & habeatis: Sed non allocatur; JFo~ tbel' botb be but one 
IDftlcet to tbe czrourt. anl1 altbougb fn tbe entl of tbe [[lrft tt t~, 
Ita quodhabeatis ibi hoc breve; pet tbete t~ no repugnancp, fo~ 
it f~ lJOOn fJotb 1Unp~. 9: [ccontl <!Erro~ alft~el.1, tua~, becaufe 
tn toe i>~ilJtltal ~{eft, anti all tbe p~octtntn~, fiJe ifj "amen 
Agnes Gargrave of Kingfl~y in Comitat. Ebor. ann tn tbe Exi
gent fiJe t~ namen nuper de Kingfley. a tbttn <!frto~, beennfe tbe 
mrit mentionS3, ~as recuperavit verfus eum, ttlbete it ougbt to 
baue brett earn: Qnl1 it tnafj bcll1, tbat tbef~ two laft were fuf" 
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. fictent caufe~ to teberfe tbe ®utla\1l~!,! anti COl tbefe canfes it 
llla~ rebetfcll. a fourtb <!Etto~ alfignell, tua~, becaufe tbe.re tua~ 
not onp ~~oclamatiol1 tn tbe Qtountp lDbere llJe inbabitell: Sed 
Don allocatur; jfo~ it i~ not necdfatp in an Exigent aftet 3lutlJJ~ 
ment, 1t1bcn fiJe once appearell, but upontbe firll }1!)~ocer~ onlp; 
Vide :2 R.3. 15. 21 H. 6. 7. 14 Ed. 4· 6. 5 Ed.4,57· 23 Ed.3.22• 
1Ubtte ex infinuatone, pro ex infil1uatione, fo~ tuant of i tbe [[{tit 
~aUL . 

Thomas Hollingworths Cafe, Pafch. I 8 J ac. Rot. 

T Homas Hollingworth was; fntlfctetl: mbetea~ be prim. Apr. (5) , 
18 Jac. WafS an 3lnbabitant at Brainford in tbe (tount!' of St.19 El.cap-40 

Midd. ~bat beat Hackney anll otbet placeS tuitbin tbe faill 
<!Count!' wafS a Wanll~ing W>elller, carrping about mate~ to feU 
in p~ibate bOllfes, ann not in open ~atket~ anll faits;: anti folll 
rueb matt~, t1)eWing wbat ill patticular, to colour bi~ wanllling ; 
ann fo in forma pra:!ditta ~a~ a d1agabonn t anb it \Ua~ tberes 

upon bemUtrell, fitft, wbetbet bt map be inbitteb fo~ tbe ofente 
paft, 0:· ougbt to be onlp taken in tbe manner, ann punit1)en bp tbe 
3!uftiee~ of ~eace acco~ning to laW. @)econb!!" tnbetber bp tbi£) 
cartping anb felling of [~:tare~ in tbe fame Qtountp Wbere be in~ 
fJabtts, out .of .fair~ ann ~atket~, anti not elfetllbere, be llJall 
be fain to be a Rogue witbin tbe et\ttute~. ann it wafS all~ 
JUllgeb tbat be tlJouln; fo! be i~ a @eblct ann [[(anneree lllitbfn 
tbe tuo~llfJ anb intent of tbe etatute~, anb map tuell be tnbitten 
anb puntllJeb afJ an IDtfenno~ 8gRtnft tbe 9!)tatute: mberefole it 
lDafJ anjungeb agatnft bim upon tbe firft argument. Vide tue ~ta~ 
tute~, 5 Ed. 6. cap. 2 I. 14 Eliz. cap. 5· 39 El. cap. 4. 

William Bufsfield verfus John Bufsfield, Pafch. J 6 Jac. 
• . Rot. 237 I. in Com. B. . 

ERror in Debt fo~. an bunl1~elJ pountlfJ upon an arbitrement 
mabe apud Caftrum Eborum. dtpon a fubmUfion malle 

I. Decemb. 13 Jac. fo~ aU mattetf'J ann conttOb£rlle~ bettlli.rt 
tbem, Ita quod, tbe fain arbitrement be matle unber tbe bann~ 
ann feal~ of tbe atbittato~~, ad vel ante tbe fiftb of December 
follo\lling, reanp to be beUberen at tbe ~bop of George Hill tn 
tue Exchange L9ndon ; ann aJew~, tbat tbep matle tbetr arbi
trement unnet tbeit banns; ann reaf~, apud Cafir. Ebor. adtunc 
& ibid. parat.. to be neUberetl at tbe fain @>bop of tbe fattl George 
Hill tn tbe Exchange London, anti tberebp atbitrateD, tbat John 
Bufsfield llJoulti pap to William Bufsfield ,an blm'O~en pountl~:; 
ann tbnt one t1.JoulD tefeafe to tbe otber all action~ ann De~ 
mnnn~ ftom tbe 28th of November nett befO~e; Qnn tbat 
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Co.8,.98•a• 
ICr. 21'7' 

Ante 353' 

Ante ~8S' 

tbep tl)ouln pap lOs. to tbe mttter of ,tbe Qtnatb fo~ bi~ paing •. 
ann it tuag tbereupon nemurren ;Jfo~ It wag p~et£nben tbat bere 
tuag not anp amarn acco~ntng til tbe fubmttTion; fo~ tbe fubmtf$ 
Cion being I. Decemb. 13 Jac. fo~ all matt£r~ anb nemanng befo~e 
tbe fain ttme; ann it tg connittonetl, Ita quod, &c. ~bts; awarD 
to releafe all tlemantl~ befo~e tbe 28.Novemb. ann fo omftting two 
tlapg befo~e tue fubmtlfioit; ann tbere migbt be tltbecg ClContro., 
betlleg bettueen tbe fain time tubicb ifJ not arbitratetl, ig tbetefo~e 
110 atuattl acco~ning to tbe fubmttTion: Sed non allocatur; jfo~ it 
fiJaU not be intennetl unlefg it ban been fiJewn: ')Sut if it ban 

,been fiJcwn, tuat tuere lUcre QCol1trobetlle~ nepenntng, ratfen tn 
tOoCe tUlu tlapg, lUutcb lUere not befo~e, tben tbe arbitrement ban 
bwn botn in aU. ')Sut fo~ tue awarD of tue ten fi)illinlJg to be 
paiD to tbe Wrtter, it tuafJ bl)ttl in tbtg pcitnt: [[lberefo~e it lUa~ 
antungen fo~ tue ~Iainttff. ')Sut notu Error being b~ougbt ann afs 
Ognen in matter of fLatu, tbe (ltourt of tue I\tnga ~encb agreen ' 
to affirm tue 31ungment: ')Sut it tua~ tben mOben, tuat tue De., 
,Iaration tua~ not goon ; lo~ tt ifJ neclatetl,tbat tbe!' matle ann nf: 
Ullere'O tbetr !atuarn apud Cafrrurn Eborum quarto Decemb. adtunc 
& ibid. parat. to be tleUbeten at tbe ~bop of George Hill apud 
London. anti it tua~ aUe'Ogetl, tbat tbf~ wag a boin publfcatton 
ann 'OeUberp; .tfo~ it ougbt to be publtft)etl ann neli1.l£teD at tbe 
Exchange tn LondoD, tubere tbe partie~ are to expect it, ann not 
at anp otber place! ann fo~ tbi~ eaufe tt ifS bOin, ann not atcO~nini 
~to tbe fubmUfton. ann of tbat opinion were Doderidge ann 
Houghton; .tfo~ it i~ ~~afon it fiJoulnbe pUbIttlJetl ann reaD!, to 
be tleUberen at tbe placeg appotnten lDbere tue pattie~ are to e~$ 
pea it, ann not at anp ptbet' place; .tro~ tbe partiea ba1Je not bl' 
tntentlment anp ClConufance of fucb tleItberp, ann tbere being a 
11ap ann place appotnten,tbep nee'Oetl not to. feek it in otbet places, 
no~ to take QI:onufance of fucb neltberp: Qnn ag tbe!' mfgbt 11elt= 
bet it at tbe Came at York, fo t~ep migbt neltuer it anp pattfj 
bepontl @>ea~, ann tbe partiefj map a~ tueU take ltno\tlletlile of tbe 
one aa tf)e otber. 13ut Montague Qtutef 3!uffice betti, tbat tbu; 
publication tbere, ann aUegation,tbat it tuas; adtunc & ibidem,tea:r 
tip to be lleUbet£ll at tbe faiD @>bop tn tbe Exchange,tttag fufBcient; 
ltlberefo~e tbe,Ql:outt tuoull1 atll.JiCe. Note, This Exception was not 
taken in the Common Bench. 

U pfheer verfus Betts. 

ACtion upon tbe Cafe: [{tbereag tbe ~Iaintfff tbe fira of 
April, 17 Jac. ann ro~ btbera pears befole llla!) a ~Ct. 

cbant, '(tuat tbe Defentlant tbe faiD fira of April, 17 Jac. fpake 
tf)efe wo~n~, of tbe nt'latntitf, He is a Bankrupt {lave, €be IDf~ 
{enbant julltfie~, becaufe tbe ~laintttT tbe fira of April, 15 Jac. bc" 
tame 15ankrupt; anti tbetefo~e be fpake tbefe lDO~tJfj: wbereupon tbe 

@Iaintttf 
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~laintitTl1emutrel1. ~nllltlftbout argument it wass al1jUb!Jel1 fOJ 
tbe ~Iatntitf, fttft, tbat tbefe WO~l1~ ate artfonable: anll feconl1= 
ip, tbat tbe 'l6nt wa~ infUffictent, beCftllfe be notb not aUenge,tbat 
be continuell nill a ')5ankrupt; ann tnitbout auettmr.nt it llJall not Ante 222. 

be intennen tbat be cElntinuen fo: gOl it mapbe tbat be aftecWarD I Ct. 117; 

recOllern btmfelf,anl1 became a !Joon ~etcbant autl no 13anlttupt. 

Lutterford vej!us Peter Ie Mayre. 

AUdita querela, to auoin (lftecution upon a 3/ullgment: ~nll (I) 
fuppofetb, tbat one John Troughton anll tbe @Iafntiff a~ 

bt~ ~uret!', were obligen in an SDbligation of 200 1. fo~ tbe pap. 
ment of 100 l. tnbfcb being not pain Debt tua~ b~ougbt, ann 3luna~ 
ment ban tbereupon. ~ftertuarnS) tbe fain Jo. Troughton tnt reD 
into a new 'l5onn of 200 1. fo~ tbe papment of 1101. at anotber 
nap,tnbtcb tna~ in fathlfartion of tbi~ 3111ngment ; tubfcb tbe@lain. 
tiff acceptetJ, anll aUertel1 tbi~ to be fo~ tbe fame Debt. ann it 
tnas tbeteupon nemuttell,antJ 111itbout atgument anjullgel1 fo~ tbe I Cr. 8s~ 
IDefennant; .Jfo~ {ucb bate furmife, tubicb i~ but mattet of fact, ifl 
not fuffictent to alloi'O a 3lubgmeUt: ann being but to gille ana: 
tbet action upon a 1j50ntJ is not fufficient to auoin a 15onl1,a multo 
fortiore t~ not rufficient to alloin a 3lun!lment. Vide 4 H.4- Dy. Ie 
12 H. 4. ' . 

Aldrich verfus Walthal Adminil1ratrix ofJoh.Walthal. 

D Ebt: 1il:be DefentJant pleatJel1 Plene Adminifiravit. '(tbe 
~Iainttff raUb, tbat at anotber time be b~ougbt an a(tfon 

of Debt agatna tbe notu Defenl1ant t talbeteupon fi)e tuaa 111atbetJ 
upon mean llt>~ocefs. ann fbe b10ugbt a Writ of (l!;rrol, anll 
reberfen tbe i)utlaltJ~!': mlbeteupon be fre1lJlp b~OlllJbt tbt~ 
grtton: ann tbat at tbe time of tbe fira ~ltit b!ougbt fiJe ban 
9tfets in bet banl1~, \Jr. Et hoc petit quod inquiratur per Patriam, 
Et defendens fimiliter. ann beteupon dtetl1ict i1la~ founn fo~ tue 
113laintiff, ann 3lutlgment giben acco~ningl!'. ann now Walthal 
b~ing~ [[tttt of Qfrto~! ~be Q.Erto~ tnfiftetJ upon, was, tbat 
tbt~ t~ not anp @lea; jfo~ altbougb llJe ban atfet~ at tbe time 
of tue fira adton b~ougbt, pet aJe afterWatl1~ mhJut balle lllell 
atlmtntffrel'l it, bp rearon of a latuful tetotletp o~ laWful papment 
after: Sed non allocatur; fO~ it tl)all not be intenl1elJ tuttOout 
fpedal matter "Jewn: ann it rufficetb, if tbete were rllffictent 
at tue time of tbe fica aerion b~ougbt, if ft)e notb not ilJew rums 
thmt taufe of ntfcbarge after tbat time. flgeconOI!" it was ob: 
jetten., toat bere it f~ not an ill 3ltfue t ')5ut tbtte t~ not anp 3!f:: 
rue at aU jopneb; tbersfolc n-ot atl1eb b!, tf)e ~tatute of Jeofai/i; 
.fo~ bets i~ matter aftlrmetJ b!, tbe ~Iatntfff tubicb oUJJbt to be 
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anftneren unto bp tbe Ji)efennant bp confetrton o~ nenial. 13ut 
bere tbe l@laintUf notb not e~~ect tbe Derennant~ anftner,but con
CfUne~ bi~ )13lea 1tlitb boc petit, &c. 1tlberea~ be ougbt to babe 
aberren btfj ~Iea, ann tbe Defennant tben babe anfllleren tbereto ! 
~o afj tbere. mtgbt babe bren an affirmatiue ann a negatiuc, tnitb .. 
out lllbicb no 3ltrue can be j01'ne'O: ~o a~ bere a trial i~ lUftbout 
anp 3llTu£, tnbfcb t~ not goon. ann of tbat opinion lllafj tbe lllbole 
QtOUtt! ')But tbep llloulD allutfe, ~C. Refiduum pofrea 588. 

I Cr. 282. 
Ante 189. 

(II) 

Standred verflU Shorditch. 

T Refpafs fo~ cbafinlJ bt~ . ~e~ning; ~be IDefenllant . jU~ifi'es 
fo~ Damage ftfont afj m bl~ jfteebOli:1. t::be ~Iamtltr te$ 

Plie~,tbat be i~ fdren of a ~etruage, ann rucb I.ann in Middleton
fran tll fee; ann tbat be anll aU tbore wbore,tlc. baue ball <ll:ommon 
pro 25 magnis averiis, euet!' peat aftet May-day tn tbe place tubere, 
(ft. ann tbetefo~e put in bt~ ~elning to ure tbat <!tommon. ann 
upon tbtfj 113lea, 3ltrue being jo1'nen ann founn fo~ tbe ~Iaintttf, tt 
lnafj mouen in atreff of 3[nngment, tbat tbt~ Wlea to claim QCom:r 
mon pro :2 5 magnis averiis cannot be goon; fo! it i~ not certain 
fo~ tubat 13eaft£; be clafmfj: alro it ifj not au£rt£tJ, tbat tbt£i ®eItJ .. 
ing i~ one of tbem; Sed non allocatur : fo~ magna averia rna!, 
well be tntennen JPO!re~, SD.ten,mfne,o~ otbet rucb ')5ea(f~ of tboCe 
ktnn~ illbicb are <!l:ommonable, ann rucb, Wbfcb P1' tbe common 
Pb~are of tboCe are tuell knotun among tbem: ~n11 ]true being 
jopnen ann foun11, it itllJoon enougb. ann afj to tbe auerrment, 
tbat tbe ~elntng t~ one of tbem, it neenetb not, lUben it i~ not 
flJewn tbat be ufen bhl Qtommon witb mo~e tban 25 gteat 13eatl~; 
ann be fattb, be put tbem tn, to ure bt~ <ll:ommon! mbetefo~e tt 
ltJa~ an,ungen fo~ tbe I:alainttt1'. ~nn,bete, altbougb tbete tuere not 
an!, 16m filen, no~an!, @lea.toll entren unttl aftet tbe [ternilt, pet 
tbep lUere allotuen to be eutren aftet ~~ceptton taken; .fo~ tbe 
JReco~n of Nifi prius tua~ Cufftcient to ttp tbe 3ltrue! ~ntt it t~ tbc 
tbe ufual courre to enter tbe otber laecolll aftetWatnfS. 
, , 

Stone ver Jus March. 

ERror of a 3[U'l1gment in a Writ of Wright in tbe <Zrommon 
13encb fo! JLannfj in Staplehutfr,tuberetn March tua~·Veman .. 

lJant, ann euen bp prochin amie; [[(bete tbe1' were at 3Itfue upon 
Non tenure, ann founn fo~ tbe Demannant, ann 3Iungment f"~ 
bim; a ina C!ettO~ b~oulJbt ann atTfgnen, becaufe after tbe Ultit 
of ~tro~ b~ougbt,. ann befoae tbe 3ItT"e trien, tbe Demant1ant 
tame of full age, ann oUlJbt to baue appearen bp attQ!nep, o~ in 
p!opet petCon. €be DefenDant in tbe mrit of <!Etro~ rattb, tbat 
tempore triationis, be waf! 11.1itbtn age (viz. of tbe age of ttuent!' 

!,ear~ 
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peat~, fit tUontb~,anti no mo~e) anti tbereupon tbep luere at 3ltrue, 
ann founn fo~ tbe W>laintttf in tbe mrtt of <!fttO~: anti after tTlet:: 
nitt it tuafJ mallen, tllbetber it mtgbt be alftgnen fo~ ~ttO~; fO~ 
tbat tbe Demantlant at tbe time of tbe actton b~ougbt \tlaSl tuftbtlt 
age, anti tueU anmtttetl to rue bp Prochin amie santi tbe Defen. 
nout nin not take <'.ftcepttonSl to tbe ~tial~ anti ro atlmtttetl bim 
notto be of full age: ann if be now mfgbtatrtgn it fo~ QfrtOl, 
tnaSJ tbe muellton. anti if'ijCrtal rna!, be bp a lIutp, vide 20 Ed·4· 2 • 

22 H. 6. 31. 48 Ed. 3. 10. 12 Aff. PI. 37. 33 A. 6. 9. Mich. 38 & 
39 Eliz. Rot. 154· Selborogh verJus Raunt, lllbere tbe ~efennant 3 Cr. S69; 
in Debt confelfen tbe action b!, Qtto~nep, ann aU'hJnfJ fo~ ~ttOo 
tbat be tuaSJ lllitbfn age at tbe time of tbe canfelftan; anll tbe!J 
wEte tDeteupon at 3ltfue, anti ttietl per palt. 1tbe (ltautt tuatdtl 
anDire. ' 

Termino 



T ermino Michaelis, 
Anno decimo octavo J'"A COB I Regis 

in Banco Regis. 

M Emorandum, That the tirf\: .day of this Term, Sir Th()lJtfW 
chamberlain Knight, late Juftice of Chefler, was made one 
of the Jufiices of the Kings Bench in the place of Sir l ohn 

Cro~ late Jufiice there, which was vacant until this Term. 

Sir William Armyn verfus Appletoft. 

( 2 ) DEbt upon an amercfJUent in a Qtoutt~')5aron,ruppot1ng,tbat 
be tua~ JLo~b of tbe ~anito~ of Pickworth; anb toat be 

ann all bifj at1ceaO~fj,ann all ltlbofe (!fllate be batb in tbe faib ~an:: 
1101, babe bab a Cltoutt/~5aton tuete bero~e bifj @tewatb, to be belli 
from tb~ee ltlee(t~ to to~ee l11eeltfj ; [[toete it batb been ufen to en.: 
quire anb p~efent all ~rerpatTe~ in tue common Jfiel1.1~ of tbe fain 
~anno1, ann to punUlJ tbem bp amercement: an1.1 tuat at rucb 
a CltOUtt bol1.1en befo~e one Robert Clerk bi~ ~teltlar1.1, it was p~ee 
renteil, tbat tbe ;'efenbant commttteb a ~terpars; in toe common 
jftefO~ Witu bt~ Il)og~ ; .fOt ltlbieb be \Ua~ ametcetl, anb toe 
~mereement alieteb bp tbe Il)omage at ten llJtuing~; Et fic de 
aliis amerciamentis; d1pon non·papment tnbereof be b~ougbt tbt~ 
action. ~be IDefenbant pleaben Non debet, ann founn agatnff 
fJim: ann it l11a~ alle1.1ge1.1 in arrell of 3lungment, Jftrft, tbat tuf~ 
tti'~erctiption to babe a Cltourtlll3aron befole bhl ~te\Ufttn is; not 

Co. ~It. sa.a. goon; Jfo~ tt ougbt to be Coram SeCtatoribus. 9.nb oftbat optnfs 
4

10 
.268. on 1Ua~ tbe I11bole <!Court: 13ut peranbenture be migbt babe p~e~ 

fcrtbetl to babe a Q!:OUtt to be bol1.1en befo~e bt~ e>tetnat1.1, but not 
a <[ourt·13aron. ~econ1.1I~, becaufe it t~ not allebge1.1, tbat an!, 
~refpar~ 1Ua~ committeb, but Q90d prO£fentatum fuit tbat a '0;ref. 
paffS tua~ committeb : anb fo~ tbi~ caufe Houghton beln it to be til., 
anb faitl, tbat fo ttbab been al1jungcnbefole in tbiSS <!Court buring 
fJf~ ttme. flCbirnl~, becaufe be 1.1otb not tllew \Uben toe ~rerpaf5 
l11a~ commftten: 15ut tbe 4tourt bin tbereto gibe no great tf:: 
garb, but fo~ tbe fita fault; Abfent~ Montague, 3!t l11a~ anjUtlgeb 
fo~ tbe iOefenllant. 

Pain 
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Pain verfus Baflwick. 

A Sfumpfit: [~.1berea£' tbe Defetttlant fol'D to Henry Wood 43 ( 3 ) 
JLoan~ of ~tmbet, to be cactten from Battle-bridge tn D. itt 

tbe <ZJ:ountp of Effex, to Ltmehoufe in L9ndon; ann in conOnera" 
tion tbat tbe ~Iaintfff tuollin go tuitb bim to tbe fain Henry Wood, 
ann belp btm furtber tn tbe (elling of 16 lLoanJj of ~imber, anll 
p~ocure ll\aftetSl to be lain upon Jl)av, ann get otberSl to atitft bim . 
in laping tbe fatnlJ)ap ann ~tmber, ann tuouln cartp tbe fain~im" 
bet to toe fain place at Lymehoufe fo~ 18 d. tbe 1L0an. 'al:be De:: 
tennant atfumen,tlc. €be ~Iafntiff allengetb in fafro, tbat be went 
Illitb bim fuco a nap ann peat to Chelmsford to tbe fain Henry 
Wood, ann belpen tbe Defennant to fell tbe fain 16 loatl of '<tim" 
bet; Et quod femper paratus fuit apud Chelmsford prredifr. toper" 
fo~m alia pra:miffa on bi£' part to be petfolme'D, ann to cattp toe 
fatn431L0an~ of'Qttmbet to Lymehoufe: attn tbat tue Defennant, 
licet fa:pius requifitus,&c. ijIpon Non Affumpfit pleatlen ann founD 
fa~ tbe ~Iatntiff, it tua~ maben hi atteR of 3Iungment, tuat tue 
tonfineration£, being futurelp to be perfoltrten, ougut to be p~e" 
cifel!' alletJgen to be petfo!men, otbertllife tbe action Ite~ not; ann 
tbe allegation, Qgod paratus fuit to petfo!m tt, ts) not fuftictent ; 
~rpectaup, a~ Doderidge fain, paratus apud Chelmsford, tbe act~ 
betng to be none at Battle-bridge. mberefo~e it tl1t1£' an;ungeD fOJ 
tbe Defennant. 

Cook verfus Stubbs . . 

I .Jel Second Deliverance, '([be iDefehnant al10tufS a~ 13a!'Utr to 
tbe (!fatl of Northumb. fOl tbat be (fl 11.,0111 of tbe£l)ftanno~ 

of Topcliff; ann tbat be ann all tboCe tubofe, {lC. babe ban a JLttt 
of all tue Refiants;; in Topcliff, Dufford, BaUerby cum Norton, 
ann l1fber~ otuee [ttll£': ann becaufe tbe Defennant wa£' an 3In .. 
fJabitant anti Refiant in one of tbofe· [till£' tnttbin bf£' lLeet, ann 
ntb not appear at fucb a czr:ourt, be wa£' amerceD; ann fo~ 
tf)at amercement be mane QI:onufance, ~t. 'ttbe ~laintUf te~ 
plte~, tbat tue (fatl of Devoniliire wafS fetfen of tbe ~anno~ 
of Bal1erby cum Norton, ann ban a !Lttt tbere up J.E)~e(crtption; 
ann traber(etb tf)e W~ercrtptton in tbe abOW~p. ann upon 
ebtnence to tbe 3lucp it appeaten, tbat' tbe ~arl of Northum
berland bab a grann Leet in T opd iff ettent1fng into ntuerfS 
mm~, viz. Topdiff, Afterby, ann tnto l1iuet~ otbet dlfllagefj 
on tfje (!faCt fine of tbe Biuet Swale, ann tn tue [[lapentacb 
of Bridfey, ann into ntber~ ·otber [tm~, viz. Dufford, Ballt:rby 
cum Norton, ann into otbet d1t11~ on tbe Jao~tb fine of tbe 
fain Biuer, ann tn tbe Wapentacb of H. ann all tb£ [ttll£' on 
tbe [Oeft fine babe patttculat JLeet~; anD pet tbep renn a 

QtonllablG 
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!>/itq S I. 
I Cr. 76. 

(ltonffabIe from euerp Mill,. ann fout men to tbe JLeet of Top
cliff, hlbo' p~efent tn Topchff all matters p~efentable in JLeet~. 
')Sut none otber of tfje 3inbabitant~ of tbe fain ~g\Un~ elJer ap" 
pearen at tbe fain leet at Topcliff. ann if upon tbi~ eEllttJence 
it appearen tuat tbe 1L0~n of Northumberland ball a l.eet tn Top
cliff of all tbe 3lnbabitantfj ofBaJler~y cum Norton:, ann ltlbetbet 
tbia general W~rtrtptfon lUill ferue fo~ bim, hlafj tbe quetlton+ 
anti aU tbe ~outt tteliberen fo~ ILatu to tbe llnr!" tuat tue grahll 
ILttt batb tlje ~upetto!itp of all atbet tue lLeet~ wttbtn it+ ann 

, tbe JReebefj ann four men ougbt to appear tfjereto, ann inquire of 
aU matter~ tnquirable ltlitbin tbe Jlnferfour l.ttu;, anll of tbe bSz 
fcctfj of tbe .lLo~n~~ of tbe lftUf, anll concealme~t of Offencffj ill 
tbe fain ILretfj: ')Sut be ft)all not compel an!, of tbe llnbabttants 
anll JRellants to come tbeteto, but onlp tbe Reue ann four men; 
anll tf tbep (orne not, tf)e mill tl)all be amerten : ' anll tn auoltl~!' 
be ouglJt to make an efpedal P!efctfptton, an~ not a general, as 
ifj bere; a£1app£n~ 8 H. 6. 13. 13 Ed. 3·' Leet 7. II Ed·B. Title, 
Hfue 40. ann tbe.!' fain, tUe rule t£', tbat ebetp man ougbt to be 
lnitbin a lLeet; ann none tan be of two )Leets:;. ~nn tbif;J' grann 
lLeet Ifj callell ~urn, ann iSS in nature of tbe \$)beriff~ ~urn,tubtcfJ 
batb 3lur'~nirtiot1 of all Jlnferio'ut leet~ tuitbfn ft+ 

Winch and Grave ~erfus Sanders, Hill 17 Jac. 
Rot. 462. 

DEbt upon an i>bligattOtf of 100 1. naten 8. February, 17 J ac. 
, Conl1tttonen, tbat tbe t131aintitTSJ ann. one Crane fiJOUln ffanll 

to tbe arbitrement of one Dobfon of all artton~ ann nemann~, tJc. 
~nn tbat be llJollln make biSS, at~itrement befo~e tbe eigbtb of 
March. ~b~ iDefennant plea'ben" Qgod nullum fecit: arbitrium 
befo!e tbe nap. ~be W>latntttTfj fbew an arbitrement, tnbetebp be 
atuar'betl, tbat aU ~uit£.1 bettuitt tbem 1lJouln teafe; tbat Crane 
fijoultJ pap to Winch fo~tp pOUnD£', viz. at Michaelrnas ten pounlJ~, 
at Chrifrrnas ttn£ntp pounn~,at tbe Annunciation ten pounll~. ann 
if befo~e lbe lall papment videretur to tbe fain Qrbitratol, tbat tbe 
fain Crane tua£; engagen fo~ tbe fain Winch ann Grove in anI.' llebt 
not fatt£ifiell, tbat tbcp tlJouln repa);' unto bim fo mueb, as tbt fain 
llebt not rati~fien amouilten unto: ann tbat tbep fiJoutil refeaCe 
tbe one to tbe otbet aU artfllnSJ ann 'Oemann~ befo~e tb.e '13th of 
March fol1g\uing. ann if an!, noubt fiJoulD arife concerning tbt£' 
awarll, tbat tbe partie fJ "Jouin flanll to bt~ <!f,tpofition: Qnn af: 
fign tbe b~eatb fo~ non=papment of tbe fira 1'0 I. mbet£upon it 
1lla~ nemuttcl1 t anll aftet argument at tbe 16ar, 'au tbe 3lulltteJ.t 
rcfolben, tbat it t~ a \loin arbitrement:, jfo~ it appotnt~ ficll tbe 
pa!'ment of 40 1. ann aftet\llatn~ apPGint~, fi videretur to, !Jim, 

befole 
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l1efo~e tbe Ian papment, tbat tbe fafn Crane 1na~ engagen fo~ 
Winch (o~ anp Debt hlbtcb t~ not fath~fien, tbe faitlWinch fiJOUln 
repap back unto blm fo lUucb as) tbe fain iDebt amounten unto; H b 8 

1t1f)tcb fiJctus) tbat be nto not make a final awatO, but refer1Jen part A~,~ ;:5: 
to biS) future 3lungment, \tIbicb atl arbttrato~ ougbt ltot to no ; 
anti tbf~ referuotton unto bimfelf, make~ aU tbe fum incertaln 
1tlbat be tlJottln babe: ')But tfit ban been, tbat tfbe ban fiJewn an}! 
15m of Debt to fucb a fum, tbat tbh; fum certatn fiJoulti be re" 
papetJ, petollbenture tbat bab been goon enougb: 15ut ag It iG 
now aUengen, it t~ meerlp bof'D i, attn tben wblm ill tbt~ part It i~ 
botti, fo ag tbf~ arbitrement cannot be perfo~metl, it t~ totaUv 
l1otn; attn altbougb be appointS) a lReleafe Of aU action~ fronl 
tucrp partp, ann ro tn fiJcW \t1a~ a final enll ; ~et tuben it cannot 
take effect acc01ttfttg to bbl (ntent, it is) boin in aU: mbet£ro~e it 
tna~ appointttl to babt 3\ungment entren fo~ tbe [)cfennant. Vide 
17 Ed. 4, 5· 39 H. 6. 12. Coke 8. 98. Bafpools 4lCafe, 30 H. 6. at" 
bttrement tn Statham, anll 9 Jac. bettui~t Thirn antI R.igby. Ante 3($-

Squire verfus'Johns, Trin. I 8 Jac. Rot. 936. 

E" Rror Of a 3lttngment iu tbe ~ln"mOn ')Sencf} bp Johns verfos (6) 
_ -Squire, fit Qction fo~ wo~t1~; tubtrt(rt Dt t1eclare~, tnf}ereajl-

be i~, ann fO~ ten petlr~ Ian patl1tla~ a Dper, ann tinting aU tbc 
faib time UfCb to get bf~ Ubing bp buping attn felltttg; ~bat tUe 
Defenllatlt ('patte Of tbe trt>lattttUi t6eftttlO~nS), Thomas Johns of 
Hertford (innuendo tbe @lainttff) is a Bankrupt Knave, and is 
not worth three-half-pence; after dlerntct, upon Not guilty, ann 
3luttgment fo~ tbe ~Iaintiff, Error waS) atTtgneil, tbat tbefe tno~n$l 
Were not actionable, .becaufe tbep are fpoke" att;ecttuelp; ann a 
l)per beinB a S)Btcbantcal 'Gttane, llJall not babe an!, action fo~ 
-tbefe wo~n~! ann it tua~ etten to babe betn anjungel1, tbBt a 
tmeabet fiJaIl not babe an action fo~ futb lUo~nJl (but no lRt(o~n 
l11a~ fiJ£lUn tbeuof) 13ut in tbe p~ttlctpal <!tafe, aU t~e (.!Court refols Ante 3H· 

btn, tbat tbe attion t~ maitttainable; Jfo~ bttng aUtllllcn, tbat be 
obtail1en bts) libing b~ buping ann felling, it biJ fufftcitmt coufe to 
b~tng tbe action ;' ann tbe~ belli a D~er to be (uCb a «:ratJe, tbat 
fo~ fucb 1Bo~n~ be map tuell-matntain tbe aaton: mbeGero~e 3Jung: 
ment WafS affirmen. . 

Sandback verfus Turvey,Trin. 17 Jac. Rot. 1 19. in the 
Common Bench, Hill. I 7 J ac. Rot. in Ban. R. 

ERror of a 3lungment in tbe QCommon'Wencb in Debt upon an (7) 
SDbligatfon of 2001. tont'ltttonen fo~ tbe pa!'ment of 105 l. at 

Jf f fr a nap 
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Ante r so. 

a nap anti place: 'atbe IDefennant pleanetl" tbat be patti at· tbe fain 
nap ann place tbe afo~efatn bunt1~en pOUnnS,quas ad eundem folviffe 
debuit: ~be l\3lainttff t£plte~, ~od non folvit pra:diCt. l05 1. at 
tbe faiD nap anti place; Et hoc petit, &e. ann it tuas founn, tbat 
be nttJ not pap tbe buntl2en anti flue pountl : anti 3luilgmettt fo~ tbe 
~Iatlltttf, anti Error alfigllen, tbat tbere ia not anl' 31ffue toplletJ; 
.fo~ tbe {)efentlant pleaDfS pap,mellt of tbe fain bunn~en pounD£, 
Ollip : ann tbe Wlafnttff faitb, be batb not palO tbe fo~erain bUl1n~ell 
tIue pounnJ', ~as, &e. ~o tbep no net meet, ann tbere i~ not all!, 
J1tfue jopueil; anti fo tbe <Llern1ct ill, ann 3lungment erron£ou~. 
~l1n altbougb it lt1a~ objecteD, tbat wbeu tbe IDefennant pleanen, 
t&at be paio pra:dicras 1001. quas folviffe dcbuit feeundum formam 
& effectum conditionis; 31t t~ fain to be intennen tbe fo~e(aiO bUll~ 
n~en BUe pounDS;: ann tbe (Uernire founn, tbat be ban not paitJ tbe 
fo~eCattJ buntJ!en fibe pounllJ' tbat tbat fiJouln belp tbe 31tTu£; ann 
comparen it to tbe <!tafe of Hals anD Bonython, Quod vide ante pag. 
5 So. tubcre tbe Defennant pleanetl papment 14· J unii, Cucb a pear .. 
~be ~hlintitT replies;, tbat be nin not pap it tbe fain 14. Augufi: 
tbe fame pear; ann dlerntrt founn, tbat be nin not pap it tbe 14th 
nap of June, ann anjungen goon! Sed non allocatur; 101 tubere 
tbe Dcfennants; l@lca tua~ acco~ning to tbe connition: ann tbe 
~latntftTflRtpUcation,Q!lod non folvit tbe fain 14th nap,altbougb 
be mtf$namen tbe ~ontb, tubicb tua~ inlt, ann tbe fo~efatn nap ban 
been fuffictent! 1$ut bere t~ anotbet fum in tbe ~leA of tbe De .. 
fennant tben i~ in tbe connitfon; ann anotber fum in tbe Replica .. 
tion tbsn i~ in tbe ~at; ann fo tbcp otn not meet, ann tberebp tOe 
3ltrue tIl, anti fiJall not be ainen bp tbe (L1ernia, tuberefo!£ tbe luU1.\'= 
ment tua~ teberfen. 

Jenkins verftu Smith. 

(8 ) ACtion UPOll tbe Cafe b1! an attl,nne!, fo~ tbefetuo~.ns;,Thou art 
2. Rol. 620. a falfe Knave, a cozening Knave, and haft gotten all that thou 

haft by cozenage; and thou haft couzened all thofe that have dealt: 
with thee. aftet (Uernfct fo~ tbe }}t)latntfff, ~tception tuaf' taken, 

Uob: 9~ tbat tbefe tuo!n~ be not actionable: ~ut tbe <!Court {}eln tbe altfol1 
II Cr •. 261.fI6. lUell lap; lo~ tbep be betp tlannerous; of an attome!', ann tOUJfJ 

bfm in bi~ p~ofelftoll.15ut it tuas; tben mo~en tn nap of 3\utJgment, 
tOat tbere tuas; a miartal ; .f9~ tbe tuo~ns; are aUengen to be fporten 

. .fAlltt 263.341: apud S. Culham in Comito Cornub. ann tbe Ven. fae.-tua~ from tOe 
~arU1J of @? Culham, tubfcb i~ larger bp intennment. gnn of tOne 
opinion tua~ all tbe (ltourt: lWberefo!e Ven. fae. de novo tuas 
alUartJen. 

John 
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John Thomas verfus Willoughby. 

A SfUlJlPfit b"hn Thomas,QEtecuto~ of Nicholas ]oyce,agafltff ( 9 ) 
tbe Defe . nt; jfo~ tbat be p~omtf£'O to tbe ralll '([:efiato~, 

in confineratton tbat be tbe f~fO Nicholas tbe «:ellato! wouln neH~ 
11et unto bim upon requeH 40 1. to repa!' it upon fueb n nap: ann 
tbe 13eelaratfon tua~, Q!;lod idem Nicholaus dicit in faCto,quod ipfe 
idem Nicholaus l1elU.leren unto bim tbe 40 1. ann t{}at tbe [)efen~ 
nant ban not pafn it unto bim in ~ia Itfe, no~ unto tbe lSlafnttff, 
fJi~ Q.E.tecuto~ aftet bi~ neatb, ~C. <Ilpon Non affumpfit pleane'O,anlJ 
founn fo~ tbe ~laintitT, it wafl mo11ell in arreH of 31ungment, tbat 
tbe Declaration tua~ in ann {nfenfible, Qgod idem Nicholaus dicit 
in fatio,becaufe be fa a l1ean perron: an'O altbougb it tuere m011el1, 
tbat it mfgbt be amennen; jfo~ it wad fain to be tbe nefault of 
tbe Qtletk aniI', ttlbo put tn pr~dia:us Nicholaus, ltlbere it tlJouln Aste I4~ 
fJabe bren Johannes: i0et it tuas rerOUlen,tt coulll not beamenllen; 
jfo~ it fa tbe 11et!' fub1lance of tbe Declaration, ann no p~ecenent 
matter to innuce tbereto. ann it ifl not like wbere tbe 3ltfue i~ be~ 
twitt John anll W.ann tbe 31tfae is jOl'nen,Quod idem Joh.hoc petit 
quod inquirat. &c. Et pr~diCl:usiJohaD. fimilit~r, wbete it tbouln be 
Et pr:EdiCl:us Willielmus fimiliter; fo~ it i~ tbere meerly tpe l1tfault Ante ~1' 
of tbe Qtletk, wbtn be ban a p~ec£nent laeco~n of tbe 'l6ar, ann Be:: 
plication to gnine bim botu tbe Jt)efenl.Jant 1lJouln jopn lItfue: "lent 
it f~ not fo bere, but meetlp tbe nefault of tbe ~lailttttT tn bfa De
claratton t mberefo~e it wna anjungen fo~ toe Defennant, Q90d 
querens nihil capiat per bill am. 

Sache verf/t5 Yeoman./ 

ERror of a 31ungment in Colchefrer : ~be <!Ctro~ afffgnetJ, to~ (10) 
tbat in Affumpt tbe dletnfct founn Damages ann Gt01l~ : ann 

tbe 3lungment \Ua~, Quod querens recuperet damna, ann coff~ 
founn bp ~be Jlurp to 53 s. 4d. de incremento per Curiam adjudicat. 
ann be not{) not fa)?, ex affenfu Ie Plaintiff, O~ ad requifitionern Ie Aote4Kj, 

Plaintiff, as) all tbe ~~efillenta are ; fo~ cofta ougbt not to be infett:: 
ell fo~ tbe ~lafntitT,but upon bt~ requeft. !ann of tbat opinion tna~ 
tbe tubole CZI:ourt: trmberefole tbe 3!ungment Was reuetfen. ann 
tbt~ betp ~etm fncb like 3lungment in Salisbury bettuitt CowOaw 
ann Eyre was tetu~rren fOl tbfS caufe. 

Dowfewell v~rfus Sir George Reynels the Marlhal. 

ACtion blougbt againft bim fo~ ruffering one WiIIiam Gard
ner tubo \t.la~ in (!ftecution fo~ :2:2 7 I. to efcape: ano fiJeUJ~ 

flatu be teco\leren agafnft tbe fain W ilIiam Gardner 227 1. in t~e 
Sf f f f 2 <ltom~no" 

(u) 
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Qtommon '1Sencb; ann tbat bp bertue of a Capias ad fatisfaciend. 
l1trecten to tbe ~betiff of Glocdl:er, viz,. John Fryer an'll William 
Bagley, tbeptoott bim in flCttCution, tuba in exitu ab corum officio 
1.11' 3in'llentUtt, debito modo confect. nellbere'll bim to Bullock ann 
Robinfon tbe neW ~bertff~; ann tbnt tuep tuer~.amoti ab officio, ; 
pra:textu cujus be tna~ in QJ;,tecution unnet tbe. new ssbertff~; 
an'll tbat bp bertue of a mtlt of Habeas corpus tbe!' ttturnen Cor~ 
pus cum caufa: mberefo~e be lua~ 'lleUbere'll to rue ~arflJal in 
(.11;,tecutfon, tubo fuffctell blm to trcapt. dtpon tbi~ Declaration It 
lua~ ncmurren; ann (lE,rccptton taken, becaufe it tua~ not fi)ewn 
tuat tue ancitnt ~bertff~ neUbert'll bim fn ~,tfcuttan, lUftb tOe 
caufe~ of bt~ 3lmp~ifonmel1t, to tbe nelu @>bertffa; lo~ otberlllffe 
it tfS an efcape in tbem, ann not in tbe ~arl1Jal: lo! it map be, 
tuat be 111a~ neUberen per Indenturam debito modo confecram, fo~ 
.otbet cauftS, an'll tbt~ cpufe 111a~ not mentfone!J; ann tbtn it is 
an tfcape ill tbem, ann not in tbe ~arffJal; a~ Coke 3· fol. 72. 
Wefibies arafe. ann a Declaration ougbt to be certain to tllet!' 
intent, anll fiJaU not be atne'O bp intennment, a~ Plow. 202. 

tn tbe Qtafe betttlit.t Stradling an'll Morgan, ann lib. 5. fo!. J 20. 

Longs Qtafe. gnn altbougb it be fatn, virtute cujus be 1Va~ tn 
(lftecution un'Oet tbe ne111 @>betitf~, pet tbat 'llotb not belp tt; .fo~ 
it t$$ but tbe conclufion of tbe Plcmtlfefj. gun if tbe matter befo~e 
no not metu tbat be wafS tn Clf,tecutiol1, tbat prretextu cujus.luiJI 
not fetbe. a~ it 111afl atljutlgetl til ~tr Thomas Parrets ([afe; 
lUbete it tua~ plea'Oetl, tbat @)ir Thomas Parret llla~ fetfen in fre, 
anti tnfeoffe'll J. s. anll J. D. to fucb uf£~, virt.utecujus tbe1' hJere 
fetfe'O: !0et beeaufe it tui1~ not fattl, Feoffavit inde,tt 111a~ a'lltungen 
ill, an'll the virtute cujus nin not belp ft. ann of tbat opinion tua~ 
Montague ann Doderidge itl tbe p~tncfpal ([afe; ')Sut Houghton 
attn Chamberlain noubte'll tbeteof. gn'll it 111a~ tben p~apetl, tbat 
tbe Declaratton migbt be am£'nnell in tbat point; (fo! in trutb 
be tuas 'OeHnere'll in QJ;teeutiOll:) 13ut being aftet 'llemutret cu. 
tte'O, it coul'O not be: lllbetefo~e it tl1a~ atljoutnen • 

.Nlary Walthall verfus Aldrich, Mic.:9 .. i 7Jac. 
Rot. 87. 

(n) C ERror of a 3lu'Ogment in tbe Cll:ommon ')Scrub :~be Error 
Allte S2o. . {nfilleD upon, tua~, becaufe Aldrich in tbe f.!tommon 'mend] 

b~ougbt Debt againft tbe fain Mary Walthall nfl' 9nmintatatrt:t 
of John Walthall, nuting tbe minolttp of L. W. bf~ <ltbiln. ~bt 
IDefenl1ant plea'lleD rims tbe 'Oa!, of tbe Writ' purcuaCen : 
~be ll!>latnttti tlJcltlfl, tbat anotber time, viz. 2. Jun~i, 15 Jac. 
~e blOUgbt anotber mtit of Debt: agattta bet af; gnmtnt. 
(ftatrf,t: mbereupon fiJe 111a~ 111aibe'O. ~be wbtcb i'utlalU" 
rp fo~ tbe tnfufftciencp tbereof ltla~ tebetftta . tn Michadrnas 

t!J:ertH 
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fiterm 16 Jac. attn tbat be b~ougbt anotber [[lrft of Debt tbe 
fain ~erm, viz. 6. November, 16 Ja'c. ann tOat at tbe nap 
of tbe fira [[lrit purcbafen 11Je ball AjJets in ber banll ; Et hoc 
petit quod inquiratur, &c. Et defendens fimiliter, ann dterntct 
founn fO~ tbe W>Iaillttff, ann 3lungment tbereupon. ~be Error 
affignen tna~, brenufe tbfte tuaG not anp 31tTue jo~nen 1tlitb 
an affirmatiue anll JElegatttJe; .fo~ tuben tbe Defcnllant ·Pleao" 
ell riens tbe nap of tbe [[(rit purebaren, ann tbe J.1!>(dintitf 
rattb, tbat fiJe ban AjJets tbe nap of tbe fita U0~it purcbafcll, 
be ougbt to babe conclunen bi~ W'lea; Et hoc paratus eO: verifi
care, ann not & hoc petit; Jfo~ tbe IDefennant mig-bt babe fpectal 
matter to plean, to nffcbarge tbe AjJets, viz. tbat fiJe ban not notice 
unttl fucb a nap, ann tbat tn tbe interim 11Je ball anmtnttfreil, 
(Jt. aa 2 Hen. 4. :2 I. & 40 Ed. 3· :2 I. an11 tbe ~latntttf eOl1~ 
'IUlltn~ bia J;>lea, Et hoc petit, &c. Et defendens Gmiliter; Jit 
ia tbe eEntrp of tbe talafntftT, ann Q!;tclufion of tbe iDefentiant / 
to reJo1?n; anb tbe 3llfue fa oftclltimea fo jo1'nc11 wftbout tbe 
IDefennanta p~tbit~ t ann tberefo~e to tbta netu matter, tue iDe" 
fcnllant ougut to babe ban time to rejo1'n: anll of tbat opinton 
1l1ere Doderidge ann Chamberlain at tbe fira motion. ')But Mcm-
tOlgue ann Houghton tuete againff it; Jfo~, tubere tbe I13Iatnttif I Cr. 164-

tonelunea bt~ @lea lllitb hoc petit, &c. 3lf tbe Defennant {Jan 
an1' fpectal matter to flJetu to tbe conttntp, be ougut to 9Hue 
fiJetull it tuitbout JopntnJJ in tbe 3llfue; o~ mtgbt bnbe tie-
murre11 if be tuouI'O t ')5ut tuben be accepta of tue ]ifue, ann ICr 31'1' 

jopna tberetn, it feemetb tbe f!Ctial fa tuell enougb: 1Uberefo~e . 
tOc!' wouIn anbife. anll aftertuatna upon anotber motton, 
anti upon a Jaote 11Jewn unner tbe ~~otbonotatie~ banll ~r tbe 
<!Common 'J5encb tbat tbt1' ban niuet~ p~elltlenta of ftieD Replf~ 
cattona ann <ltonelufiona tuftb hoc petit, &c. Et defendens fimili-
fer; a~n 31ungment tbeteupon, viz. 4 ttflen. 6. R.ot. mbete, ttl 
Debt agatnlt ttuo anminilttato~~, tue1' plean Riens inter maine!, 
tbe nap of tue [«lttt puccbafen, nec unquam poftea. true 19Inin~ 
ttff cepUe~, Qgod atlter foits be b~ougbt a [[lrtt of Debt flaafntl 

• 

tuem, ann a tbtrn perron; ann tuat tue mttt allute11 , (ann 
flJetu~ tuuerefo~e; ) ann tbat be fre11Jf!? b~oulJbt tbta [[lcit bp 
]ourneJs .Accompts: ann tbat at tbe time of tOe firft, tbep ban 
Aj[ets ~ Et hoc petit, &c. Et defendens Gmiliter; ann <IIetnta 
!lnD 31uDgment fo! tbe Jl!llntnttff. ano anotber W~efitJent aJetun, 
9 Jac. R.ot. betwttt Cheriton ann Spray, Wbete til Debt 
agatntl tbe Jl)elt, be pleatlfj Riens per difcent, tue nap' of tue 
~[lrtt, ~C. ~be W>latntttf repliea aa bere, Qyod auter Joits: ij)e 
blougbt a [mrtt of Debt againff film, anO flJetu~ tbe nap; anD 
tbat tbe DefenDant tua~ tueretn outlaWen ; ann uotu afterWartlS 
tbe ®utIatu~p tuaa tel.lctfell fo~ infufficiencp; ann tbat be re-
center b~ougbt tbt~ mett: ann tuat at toe nap of tbc fitft [([lett 
be ban AjJets, &c. Et hoc petit, &c. Et defendens Gmiliter: ann 
metnirt anti 3lU'Ollment fo~ tbe j13latntitf. anD tue ')Book of En..; 
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Rob~ 211~ 
Yelv. us. 

(13) 
~ Rol. 611, 
83S· • 
2 Rot 394. 

tries 382. tubete i~ fucb a laeplfcatton t mberefo~e tOep aU re
(oillen, tuat fo~armucb af,1 it i~ tbe J3efentJant~ fault to jopn 3itfue, 
anti ~rial is; tbereupoll batl, it tfS goon enougb. ~econnlp, 3lt 
lUa~ mobetJ, tbat tbi£' tua~ not a [[{tit bp Journeys Accompts ; 
Jfo~ a [[ltft of Journeys Accompts t~ aU.t1ap~ wbfre tbe Writ bt 
abatetJ bp tbe neatu of one of tue }l!>latntiff~ol ~efennant~, o~ 
bp tearon of ~ifp~ifion in tue fitll [[lrft, o~ bp fome l1efault o~ 
ewtfp~mon of tue <!:Ietk, o~ otber like like caufe, tuOicb ougut to be 
mantfeffetJ in tue feconn ®ltit. ')Sut bere t~ not anp caufe ; jfo~ it 
is onlp fo! tuat tue flOutla.tuu? wa_ nifcuatgcn,ann it notb not appear 
fo~ wbat eaure, fo a~ tt waf,1 none tuitbout an!, Default in tbe llt>latn" 
tiff. Vide Coke lib. 6. fo1. 10. Spencers cztafe. 13ut aU tbe (ltOUtt 
fJeltJ, tuat tbi~ mrtt waf,1 well b~ougbt b!, Journeys Accompts ; fo~ 
wben be purfuefS until tbe IDefennant be tuai1len, tue ficll flD~igtnal 
l~ lletettninen : ann tuben tbe SDutlaw~p i~ afterwartJ£, nifcbargetJ, 
tOere i~ not anl' nefault tn bim: mOetefo~e it i~ rearon be fiJOUib 
babe anotber ~tit bp Journeys Accompt, tllbicb if,1 quafi a contt= 
Itutng of tbe fo~mer mrit, tuberein tfJe IDefennRtlt fi)aU not take 
anp atibantage, but Cucb a~ be ban at tfJe time of tbe firll [[{tit. 
Vide I,H.4.Execution 118,9 Ed. 4, 5. 21 H. 6.8.3:2 H.6. 28. 
I I H. 6. 34. ~bttnlp, it tuar; objfcten, tbat tOif;) Declaration 1na~ 
110t goon, buauCe it is b~ougbt againft bet a~ allminitlratrtt, du
rant. minor. cetat. of L. Waftal, ann it i~ not al.1ertell, Wat tbe Cain 
L. w. wa~ pet \1litbin tbe age of I 7 ~eatS: Sed non allocatur 5 
JtOl true it i~, if one b~ing~ an action, ann entitle~ btmfelf a~ all .. 
mint1ltato~, durant. minor. <Etat. of one fucb,be ougbt to fi)ew tbat 
be t~ pet witbin tbe age of 17 !,ear~,a~ Co. 5· fol.:J 9· Pigots cztafe 5 
jfo~ t{Jat be i~ to talteQtonufance boht long bt~ autbo~itp aJan con= 
tinue, anll be oUllbt to fi)£\n it, to cnable bimfelf to tUe atlioll. 
16ut wben be blitlllfS tbc action againn one ass anmtni1ltato~, du
rante minore <Etat. tbne fucb ~lea nttn~ not be fiJ£\tln; Jfo~ fo 
long a~ tbe otber cOl1tittu£~ Ot~ menling, be UJaU be (uen; ann 
tfJe J1!)lafntitf nttn~ not to take cztonufance of tbe age of tbe otber ; 
g~ tllOete 310pntenancp iSS pleanen on tbe part of tbe ~Iatntiff, tbe 
i)efenllant nitnss not fiJew bow. l)5ut if be plcan it on bifS own 
part, be ougbt to fi)ew in particular bow. ann bete if bet autb~ 
titv tuere ncterminen, it llJouln be fiJewl1 on tbe IDef&nnal1t~ part: 
mberefo~e tbe 31ungment tua~ affitmen. 

Edward PeUs verfus William Brown, Hill 17 lac. 
Rot. 44. 

REplevin fo~ tbe taking of tb~~ ([otuf;) apud Rowdham: 'OLbe 
IDerennant juffifte~ fo~ Damage ftfant, a~ tn bt~ Jftkboln ; 

't!tbe J1!)latntitf traberfetb tbe Idtboln: ann tbereupon being at 
3ltrue, a fpettal dletntct tua~ founn. ~ete tbe cafe appearen to be ; 
SOne Will. Brown, fatbet to tbe Defen'Oallt, being (elfen of tbi_ 
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Lann ill fee, . babing nfue tbe iDefennant bi~ ~an ann lPeir, ann 
Thomas Brown bf~ feconn ~on, anti R.ichard a t&ir'O) bp bts:; [[1m 
ill tu!fttng 'Oebtfeo tbta lLano to Thomas bts:; seon ann bt~ lPelts:;· 
in perpetuum) pn!,fng to bt~ 13!otber Richard 201. at tbei<age of 
2 I !,eat~! ann if Thomas oten lllftbout tiTue, libing William bi~ 
13!otbet, tbat tbrn William bi~13~otber tlJouln babe tbofe JLanllJj 
to bim ann bf~ fiJeirJj ann atrigl1~ fo~ eUer, pa!,fng toe fain ~um 
a~ Thomas tlJouln babe patn. Thomas entet~, ann [utrera a com~ 
mon recouetp, tnitb a angle dloucber, to tbe ufe of oimfelf ann 
bi~ lPetra, ann aftertnatn nellire~ it to tbe tuife of Edw. Pells tOe 
llf)latntUf, ann bet I!Jeir~; ann nfe~ ,tnttbbut Ufue, Itbtng tbe fatn 
William Brown, tubo cntren upon Edward Pells, ann tooft tbe 
billrer~; Et fi, &c. ~bt~ Qtafe tva~ tWice arguen at tbe 'J5ar, 
ann aftel;tuarn at tbe "lI3encb, ann tbe matter tua~ nibtnen llno 
tb!ft potnt~. lirff, ltlbetbet Thomas ban an effatc in fee, o~ in fee" 
taU onl1'. @>econnl!" anmitting be ban a fee, tllbetbet tbf~ limt= 
tation of tbe fee to William be goon ta Hmtt a fee upon a fec. 
1!Cbirnl!" if Thomas batb a fee, ann William onlp a pofftbffttp 
to babe a fee, tubetber tbhl laeconee!, tlJaU bat William; o! tbat 
it be rucb an cllatc as; cannot be e,rtirpaten bp laccobcr!, o~ otbct", 
lllffe. a~ to tbe ficff, all tbe 31ullice~ refolben, tbnt it hlllot an 
tffate ~ail tn thomas but in fee; fo~ it (~ nebtfen unto bim ann 
bf~ J1>efr~ in perpetuum;' ann alro paptng unto Richard 20 1. Atite S2'J~ 1 

'J5otb tnbfcb claufes:; llJetu, tbat bc intennen a fee unto bim. ann 
tbe cfaure, If he died without Hfue, fa not abfolute ann fnll.efi~ 
nfte, tubenfoe~et' be. 'Oien tn~tbout !~ue, bU~ ~t i~ hlitb a contin, I Cr. "18s. 
gcnc!" If he dIed without dfue, hvmg WIlham 5 jfo~ be mfgbt 
(Utbtue William, o~ bane tifue aUne at tbe time of fit~ neatb, 
Itbtng William; ]In tubicb QCare~ William 6JOUI11 nebet bane ft : 
16ut i~ onlp to baue it, if Thomas nie'O tuitbout itrue, Ubing Wil- pon.69). 
liam. Vide 19 H. 6. 74. 12 Ed. 3· 8. Coke 7· 4 I. Berisfords <[afe, 1 Cr. 58. 

Co. 10. fo1. 50. Lampe~s €afe; ann tberefo~e it f~ not like to the, 
ClCafe~ eften on tbe otbee patt, 5 H. 5· 6. 37 A{f. PI..IS· & [6. & 
Dyer 330. Clatteys ([afe; Jfo~ it i~ an e,rpofittolt Qf btl') intent, 
lDbat Ufue llJouln baue ft, viz. of bt~ bon!'. ann tnb.enfoeller be 
bien tuftbout itrue, tbe lLann llJoul'll cemafn, (JC. ')5ut bere it fa il. 
(onnttfonal limftation to anotber, if fucb it tbing bappen. gnl1 
tberefo!c tbep all relfell upon tbe 13ook, 2 & 3 Ph. & Mar. Dyer 
124. & 10 E1. Dy. 354. tubfcb ace aU one tnitb tbi~ Qtafe. ~e= 
contllp, tbep all agrltn, tbat tbf~ t~ a goon limitatton of tbe fee 
to William, b!, tunp of tbat contingencp, not bp tuap of immenfate 
remafnner ; Jfo~ tbe!' aU agrren, it -cannot be bp.remafnner: a~ 
if one nelltfetb )LanD to one ann bifj Jpeir~, ann tf be nie ttlftbc 

out flJeic, tbat it llJall cem~fn to anotber,it i~ boiO aun repug, 
nant to tbe eft ate ; Jfo~ one fee cannot be tn rematnllcr after ano. 
tber; .Jfo~ tbe Law n6tb not etpect tbe netetmillation of a fee, 
bp bia nping tnttbout lPefr~; anD tberefo~e cannot appoint II 
remainDer to begin upon tleterminatton tbereof, a~ 19 .H. 8. 8. & 

29 H, 
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29 H. 8. Dyer 33· ')5ut bp tuap of contingent p, aUll b1' lllap of 
eEtecuton~ neUife to anotber to netermine tbe one caate, ann limit 
it to anotber, upon an act to be perfo~men, o~ in fanet of perfolm$ 
anee tbtreof, ~c. fo~ tbe one map be· ann batb aUnapfl brett 
aUowen: afj neutfe of bifl Lann to bitJ ~t£(uto~~ to fell, if 
btfS tpefr fail of papment of rucb a @>um at fueb a nap, tbf~ 
trJ an ~tecuto~1' ~ebife: €5>0 tbe Q,Cafe etten tn Borafions <!tafe, c 

Coke 3. fo1. 20. of Wellock ann Hammond, tubere a DeniCe 
llla1ii to tbe elneR ~on anll ll>eir~, paptng Cucb a @)um to tOe 
pounger @)on~, otberl.11tfe tbat tbe JLann fi)OUlti be to bim ann 
bbllPett~, i~ a goon <!ftecuto~1' Debtfe. ann a l1!l~eOtient lna~ 
fi)£tnn, Trin. 38 Eliz. R.ot. 867. betwt.rt Fulmerfion ann Steward, 
wbere upon fpetial dletntlt, • it wa~ anjungen, whereas; ~tr 
Richard Fulmerfion llebifen to ~fr Edward Cleere ann Frances 
bbl tuffe, naugbtet anll beit of tbe fain @)ir Richard Fulmerfion, 
certatn JLanll~ in Elden in tbe ([ount1' of Norf. to tbem anll 
tbe I!>etrfl of @)ft Ed ward Cleere, upon connitton tbe1' ilJouln 
atfure JLan'b~ in rucb place~ to bi~ (!ftecuto~~ ann tbeir l!Jefrs, 
to petfo~m bf~ ~lltU; anll if be ratlell, tben be nebtfen tbe 
fain JLann~ in Elden to bi~ (!ftecuto~~ anll tortt f!;>eir£j : ]t tuafl 
atljU'bgell to be a goon Itmitation, anll no connitton; .fo~ if it 
6JOUIll be a (On'Ottl0n, it llJoulll be lleRropen b1' toe nefcent to 
tbe JPeit: 15ut it t~ a Umitatton, ann a~ art ~.recutow Debiee 
to bi~ ~tecuto~~, Woo ro~ non·petfo~mance of tbe fain ~ct.6, 
cntrell anll (oln; anll anjungell goon: @)o bere, (fC. lo~ it ts a 
gl!loll ~~ecuto~!, t)ebife upon tbf~ limitation. Qnn Doderidge 
fatn, tbe opinion 29 H. 8. Dyer 33· Was, toat fucb a limitation· 
tn fee upon an <lfaate in fee cannot be; ann it ban bitn ofteRs 
ttmf~ anjungel1 contrat1' tbereto •. ECo tbe. t~itll pOint, Doderidge 
be in, tbat tbi~ JRecobetpilJoulll bat Wdharn; jfo~ be ball but 
it potftbtutp to babe a I£c, ann quafi a contigent eaate, wbieb 
fa ncfirOptll bp tbf~ )Recober!" b£fo~e it came in eile; .fo~ otbet:: 
wife it woulll be a mtrcbfebou~ ktnn of perpetuitp, tDbicb (oulll 
not b1.' anl' m£an~ be nefiropell. anll aItbougb it was objcaen, 
tbat a Recouer!' ilJall not bar, but wbere a R£C9u£r1.' tn llalue 
e.ttenll~ tbereto, a~ appear~ Coke lib. I. 62. 3. Capels cztafe; 
(lI:bat a Rent1c{Jtlrge. granten bp {Jim in RemaintJer tuas 
bounn; ~et be beln,tbat tbf~ Recober!, nefitopina tbe tmmentate 
eaate, all conting£ncte~ ann nepen'bances tbereupolt are bounty, 
anll a l!\eco\1er~ tlJali binD eb£rp one tubo cannot faffifie it: anti 
{Jete, be lnfJo batb tf}ifj polTtbtlt~ cannot falOBe. it: ~berefo~ 
f)e· fiJall be bounn tberebp: ')5ut all rbe otbet 3lutlicea tucre 
lJetein agaftUl bim, tbat tbis Jl\ecouer!' 6)aU not btn:o ; Jfoi 
fJt \Dba ru(fetell tbe BeCOb£tp ball a fee, anti William Brown 
fJatJ but a polftbilttp,' if be' furbfbell Thomas; attn . Thoma:~ 
b1?UtlJ tuttbout 3llfue tn bf~ Ufe, no Jlecouerp tn ualue fiJal1 
ettenn tbertto, unleCs; be {Jan been partp bp tuap of <ltou:: 
(bee, (ann tben it 11)oul'O; fO~ tip entrtng 'nto tbe [([lattantp 

fJe 
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be gaue aU bf~ polftbilit!';) ~berefo~e tue!, agtreb to tue ([are 
ltlbtcb Damport tit tOe ')Bat cttell to be anjutJgeti,; 34 Eliz. motte 
a ~o~gagre fuffer~ a lRecobetp, It aJau not btnn tDe ~o~gago~ ; 
13llt if be ban bftn partp bp tuap of <I1oucber, it bail bren otber-
tufre~ ann bert is not ~l1P enute 'OepentJilllJ upon tbe effate of Th. 
Bray, but a collateral ann mret pofllbtlitp, muteo -UJan nl1t bz 
toucben bp a Beeoner!'. !ann if Cueb a lRecoueep fiJouln be at· 
JOUleO, tben if a man aJouln neuffe, tuat bt~ IPctr fi)DUln make 
fueb a papment to Oi~ pOlillger ~Ol1~,O~ to bi~ <ftecuto?~, otber:< 
wife tOe Lann tlJouln be unto tbem; 3lf tbe Il)cfr bp lRecouzrp 
mtgbt auoin tt, it wouln be 11etp mifcbtellou~, ann min-Dt ftn. 
Urate aU neuir£~: ann tbete is no fueb mtfebtef, tOat it fiJoulU 
maintain perpettdtte~; fo! it i~ but III a parttcular Qtafe, ann 
upon a meet contingenc!', 1llbteb peranuentute nebel: map bap~ 
pen, anti ma!, be auoineo bp ,opnittlJ bim. in tbe iRecou£ep, tuba 
batu rucb a contingenc!'. anti on tuc otber part, tt tuouln be 
fat mo!e,. an'O a greater mifcbief, tunt all flftecuto~!, neutfes 
fiJoUIU bp fucb mean~ be 'Oearopell._~ :;:aun Houghton in bt~ atgu" 
ment, put tbt~ <!tafe; 3lf a,man gj~~'Q~ bebffet-b lal1n~ to one 
anti bi~ Jpeit~, aa long a~ l~ S~,~ qalii 3ltfue -of bf~ bonp, be bp 
JRecollerp aJall not binn bim tubo ·ma'Oertbt~ gift, hlftbout making 
Dim a part!' bp roa!, of moncbre; :tr..QJ, .. a 1Recollerp agninff t!e .. 
uant tn .fre=limpIe, tteuer aJaUl1tntl:tCJ collateral intetfff,title, 
o~ pofftbtlttp, a~ a can'tlitton, olJ (o11enant, o~ toe like: tuper£=; 
fo~e tbe!' alt (bellne~ Doderidge) ~eUI Juat tbf~ lRecouerp 1na~ 110 
bar. f!:uen Doderidge took (!J;tc.f,pttau to tue <llertlftt, tbnt tue 
JLan'Ofj were hot founn: to be boltlcn in @>occtlge ; jF'o~ otberlUife it 
migbt be tnteime'O, to'beboltlcn in mnfgbt~=fetbfce ; ann fo it t1)all 
be tntennen : attn tbeu tbe ~eUirei~ botn fo~ a tbfrn part; ann 
fo it was; refoluen 24 Eliz. Dy. tbat it ougbt to be fi)cwt1 tbat tue 
JLantl was:; bOUlen tn @Joec6ge, otber1nife tbe Debtre tua~ not goon 
fo~ t{)e entire: ')But aU tbe 3luatc£~ bern it not to be material (as 
tbi~ QCafe f~) gin tbe 3lffue i~, tnbetber it \tlere tbe grreboltl or 
W. B. tuba i~ founn to< .be., l1>etr to tOe Debiro!. '([ben altbougb it 
Were atJmitten, tbattbe-~n'O. wa~ beln b~ mntgbt~:ferufce: ~£t 
be batb tue entire, (viz. tlUO part~ bp tbe IDeutfc, ann a tbfrtq.idtt 
bp nefrent:)' tDucrefo!e tbe tenute.i~ not matettal, as; tbtJfClar~ 
IS; ann it 1Uafl atlju'Og.ell- fo! tbe [)ef~nnantt 

Davies verfus Warner. 

A Sfumpfit: mberea~ tbei'efen'bantf) tteffato~ wa~ fntJeoteb . (14) 
unto btm in2 3 l~~bat· tn confiOeration toe Wlatntiff Wouln 

fo~bear t.arue tbe ~efennant untn be .ban Qftecutton upon (UCf) it 
3[ungment, ~be Defennant p~omifen ta pap tbe fain 33 L upon: 
requeft,after be ban obtafnen eE,recutton of fueb a 3ltfogm£l1t : ann 
nlletlgetb in facto, tbat -be ban obtatnen ~,tecutton of tbe foto 
~ @ lJ g B' 3lubgment ; 
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J/utrgment; Et Heet requifitus,&c. fueba 11ap ban not pafa. dtPOll 
N~n Affumpfit pleatle11, ann fountl fg~ tbe W>Iatnttff, it lllas; aUellg~ 
ell tt1 attell of 31utlgment, tbat it notfj not appear bow be was; til:: 
llebten, no~ tbat be ban AJfets, otberltlife tbete fs; no caufe to binn 
bim: Sed non allocatur; fo~ if tbe aaton were ftlUnllell upon tlte 

Hob, »8. h"'b " " " v 
w- t, tven be ougbt to fi)tlU vow ve tua~ innebten: ~ u t it t~ 

:~~~ J:1:!~8. ~tounllen upon bt~ otnn p~omtfe; ann it fiJall be fntentlen be tua£c 
Utl1ebtetl; i'tbetblife be wouln not atfume: tWberefo~e it" l1la~ 
antungen fo~ tbe 1@laintiff. 

(J6) 

Abbot verfm Rookwood. 

DEbt upon an SDbligattott of 300 1. ~be Defentlant l1emanb 
O,er of tbe con'Oition, wbtcb tua~, tbat if be pain to one Allen 

o~ biS; bett~ annuaUp 12 1. at Midfummer ann Chrifimas, o~ patn to 
bim o~ bts; beit~ at anp of tlJe fain Jrea(f~ 150 1. tben tbe i>bliga
tfon tljouln be boin: ann it tua~ tbeteupon llemutrell; anti Bridg
man fo~ tbe iDefen'Oant aUetlg£'O, tbat tb£ IDbligo~ anll bi~ bett~ 
batb electton at anp time to pap tbe 12 1. o~ tbe 150 1.. anll tbat 
tbere i~ not an!, b~eacb a~ long a~ be Iibetb: ~ tbe Raton tnaflt 
~~ougbt tubert tbete tna~ tlOt anp b~eatb+ 15ut all tbe (ltourt bel~ 
tbat tbe SDltlfgatioll i~ f02f(lteb; fo~ true it tJS, a~ tbe SDbligot 
batb electton to pap tbe onf o! tbe otber: ~o be ougbt to continue 
tbe papment of tbe ttuelbe pounlls; anl1uallp until be pap tbe blln= 
lJ~etl anll fiftp pounllS; SInn be map netermtn£ tbe pa!'ment of tbe 
ttnelbe pounn~ b!, tbe papment of tbe buntJ~e'O ann tift~ pounn,. 
SInn fo~afmucb a~ be batb not alletlgen papmenbrflf tbe tl1leltJe 
pounlJ~, 01 one bun'O~ell an'O tiftp pounll~, tbt 130nn i~ fo~feiteb : 
lUberefo~e it tuftS; n'Ojuligen fo~ tbe ~Iattttiff+ 

Rickman verfus Coxe, Trin. 18 Jac. Rot. 903. 

T Refpafs,claufum fregit apud St. Hall, anti fa! tlim~ing bi~ foff ; 
€be Defen11ant pleal1~: tbat tbe place tnbere, t~ Uno aCte_ 

of JLanti callen Blackacre, tnbtcb i~ bt~ JfreelJolll; ann fo ,utlitie_. 
(lCbe ~Iaintiff faitb, tbat tbe plate callell Blackacte t~ biG n!t# 
{JOlb; Abfque hoc, tbat it is; tbe frltboll1 of tbe iDefeUtlallt: anb 
tbereupon tbe iDefentiant nemutte'll, betRUfe it t~ but a commoll 
')Sar, Ol (a~ it i~ commonI!' caUe'O) a ')5lank=bat, ann it f~ onfp 
Pleallen to tnfoace tbe ~Iaintiff to atrign bi~ €:tefpar~ in a place 
certatn; ~be Declatation being getlttal, ann f01 tbts; eaufe tbt 
13at not traberfable. Vide 14 H. 8.24. 28 H. 8. Dyer 23· gnn 
of tbat opinion lUere Doderidgeaitn Chamberlain: ')5ut Houghton 
e contra, tbat tbi~ t~ trabetfable; SInn tbe f)latnt1tf mapaifign a 
new ann otbet place, o~ ma!, ttaberfi~ tbi~ 'Wat at btSJ demon, . pel' 
quod Adjournatur. Vide 21 ,Ed. '4. I. 

Hunt 
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Hunt verflt'S Clent. 

ERror of a 3!u'OJJmcllt in W orcefier: '(tbe (lfteo~ alftgnetJ, lt1a~, (11) 
~bat nap \tla~ gU.1Cll to tbe pattfe~ tm tbe ([OUtt to be boll1en 

:2 5· Decemb. \tlbic{) tua~ Chrifirnas-day, ann tt tua~ tben anjournen 
ulltil tbe fi'rff of January, \tlbicb tua~ New-years-day, tubtcf) na~S 
be not dies juridici: ann tbetefo~e tbe anjournmtnt to tbore l1a!'fl 
bOit!; ann t~ not afnen bp an!, @ltatute, becaufe tbe lIullgment 
ll1aa bp nihil dicit: 'l6ut becaufe- tbe enltp i~, tbat it tuna fecun-
dum confuetud. villa:; ~nn altbougb tbofe tlap~ be not p~operlp 
dies juridici, pct \tlbcn a <!touet t~ bolnen bp cullom upon euetp 
Monday, \tlbfcb falt~ out to be ChriH:mas ann New· years-day, tbep 
map make an anjournment cutep of tbe fain nap~;unto a tlap mo~e 
(OnUenlent, it i~ not erroneou~; \tlbicb i~ p~ollen bp tbe ~tatute 
of 27 H.6. concerning jfairJj; tubete if it fa fell out, tbat tbe Jfair2 A~e 4~~. 
bftp bp cutlom o~ <[barter feU out to be upon a ~unnap, (tbere ~ r·4 • 
being at eUft!, gair a Qtouct of Pye-powders to be beIn) it tua~ 
boroen upon t{)e ~unnap! 'l6ut notu tbe @>tatute P~obtbft~ it, ann 
appoittt~ it to be tf)e nett nap befo~e o~ after, tubtcb llJetu~, tbat fa 
tua~ tbe )Law bero~e. Qnn at'tbir; nap manp time~ tbe nap fo~ tbe 
€ountp·Q.Court faU£S upon ChtiUmas-day, a~ it bappenen tbiS peat 
fo~ tbe (\tountie~ of York ann Warwick; at ltlbicb Q,tauntp Q.Court, 
(!flerttotl fo~ tbe UlatItament augbt to babe been mane, ann it 
couin not be alteren: tubetefo!c, bere it ia not Error, to boIn ann Ante: 16. 
antouen tbe CltoUtt upon tbofe nap~; ann tbc 3lungment tua~ af. 
ftrmcn. 

Dyer & alii verflts Finchan1, ~afch. ] 8 Jac. Rot,37 (. 

D Ebt fo! 81. coll~, a'Ojungen to tbe tben [)efennant,ann 110W (18) 
\tt>Iainttff, upon a .taan·fuit. ([bere tbe Defennant pleatJen 

tbat a Capias ad fatisfaciendum Ufuel1 upon tbf~ 3lUl1gment, ann be 
llla~ taken in <!ftecution fo~ tbe fail1 8 1. Et hoc, &c. 1llbereupon 
tbe ~(aintttf nemurre'b; ann it \t1a~ fira maben, tbat a Capias ad 
fltisfaciend. lie~ not fo~ tbefe cOll~; ann fo tbere tua~ not anl' 
)Legal eftecution: ~nn if it lie~, pet be notb not pIean tbat. be is 
pet netainetJ, (fC. Qnn it llJall tben be intenl1en tbat be efcapen out 
of ~tecution,ann fo tbiS artion tuell Ite~ : 'l6ut all tbe <ltoUtt rero(~ 
ben, tbat tbe n3lea tuafJ goon; .fo~ aJj to tbe firtf,tbep beln cIeart!', 
tbat a Capias ad fatisfaciend. Ife~ fo~ coll~ atuatl'letl unto tbe De:: 
fennant, UPOll- a .moll·fuit; anll it il1 tbe ufual p~acttce, a~ -tbe 
~lerkfJ affittnen. @)econnlp, f.tlben be tua~ taken in (!fttctttion, it 
fiJall not be tntentlen tbat be efcapen; ann altbougb be efcapen, be 
mtgbt be retaken tn eftecutton, anll is put to btf$ Audita Qgerela: 
I[{lberefo~e it \Ua~ anjungetl fo~ tbe Defenllant~ 

Broad 
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Broad verfus Jollyfe, Hill. 17 Jac. Rot. 1265-

Jones ~J:') A Sfumpfit: m.lber£a~ tbe itlefentlant 1t1a~ a ~etcer, ann 
kept a @lbop at Newport in tbe ]tle of Wight, anb ba~ bt~ 

8bop futntfi)etl witb :Oillet~ 01'0 anti fullten \Uare~, anti tbe ltDlatn. 
tiff ban a @>bop tbete furnillJen witb new ann freff) ware~: 3ln 
cot1ftneration tbe I1!llatl1tfff wouItI bup of bim aU bt~ fain wat£~ in 
tut fain @)bop, ann \1:1ouln pap fo~ tbem fueb p~ice~ a~ be pain fo: 
tbeffi tuben be lirff bougbt tbem, ~bat be affumen be tuouln not 
tben anp longet keep a ~ercerf,l @bop in N'ewport: ann alletJgcS) 
in facto, tuat be bougbt of bim all bt~ fain tuartf,l, ann patti Ultto 
fJim tb~ee bunn~etl poun'O~ fo~ tbem, being tbe p~ice ltlbtcg be ban 
patn fo~ tbe fain tuate~ tuben be bougbt tbem, tubetea~. tn trutfj 
tbel' were not tben tuo~tb one btmn~en pounn~; ann tbat tbe 
IDefennant conttarp to bi~ p~omtfe kept bt~ fain @>bop, ann fur" 
"tfiJen it tuitb nelU ann (tell) tuaref,l,~c. to tbe W>laintiffa namage 
5001. after Non affumpfit pleanetJ, ann m~tntct fo~ tbe Jj!)latn" 
tiff to bf~ namag.e of fG~fl' poun'O~; 3lt tua~ moue'll in atreff of 
31utlgment, tbat tbi~ Affurppfit tsooainff Law, to teRrain anp 
to ufe tbeie latuful 'Qrra'Oe: attn fo~ tbat purpofe tua~ etten 
:2 H. 5. 5. wbere an i1bUgation tbat one ll)all not tlfe tbe (trailt 

Co. I I. S3. b. or it IDl'cr, tuass beln to be bot'P; an'O of ~bat opinion lUa~ 
Houghton 3!ulHce, fo~ tbe tearon aboue mcntil.1ltcl1:, 13ut aU 
tbe otbet 3lut1tce~ beIn, tbat it tuas a gOO'll Affumpfit, fo~ it t~ 
bO{Untatl'; ann upon a ualuable cononeration one map rellr.8ilt 
f)tmfelf tbat be ll)an not ufe bi~ ~tane in fucb a patticular 
place; Jfo~ be tubo gibe~ tuat confitreration, cxped$j tbe benefit 
of bt~ ClCut1omet~: ~n'O it i~ ufual bere in London fo~ one to let 
fJi~ ~bop ann wate~ to U{S) 93etUaut tuben be i~ out of biS 
gpp~entiedbip; a~ alfo to COb en aut tbat be fi)aU not tlfe' tbnt 
fiLran£ tn fueb a @>bop, o~ in fueb a @lttftt: @>o fo~ a baluable 
confineratfon, anti Uo!untattlp, one map agrie tbat be will not 
uCe bi~ 'UCrane; jfo~ volenti non fit injuria. ann it t~ not like ttl 
tbe ClCafe tn 2 H. 5. befo~e ctten; Jfo~ tbete it if6 ailengetl, tbnt be 
lUa~ compelletl to enter tnto fncb a ']3on'O, it being an offence, 
fo~ wbfcb Hull fwole be WOllin baue commttte'O bitn ban be been 
tbere : t0et tbete, tbe 3lffue t~ taken, tbat be nin not ure tOe 
~rane of a Dpet in t~ fain .<I1tll; wbico p~o\le~, tbnt tIJ£ Dc, 
fennant nurff not nemurr tbereupon i 15ut tfJe 1BOllil 1l1a~ al., 
10we'O goon: ')But bere it i~ upon a goo'O confi'O£tatton, viz. tbnt 
be tlJoutn pap tb~ee bunn~e'O POUllil~ fOl l.1Hltes-; lUbicb were not 
ll1o~tb one bl,"n~en ann fiftp pounn~ fo~ tubtcb b£ maile tDe filin 
p~omire, ann if,l ffrong enougb agafnff bimfelf. ann lv'lontaglle 
Qtbtef . 3luflfce ette'O tbe <!Cafe ill 13 Hen. 7 .J:f a feoffment fJ& 

Lit. Sea. 360• mane upon con'Oition tbat be alaU not alien, It ifj a Dotll con~ 
bitton, fo! it i~ againff JLaw: t0et a, Qtouemmt tOat be Ulan not 

ilHcn 
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aUen, i~ lJ0lltl: 1Ubtrer~e it tuatj al1julJgel1 fo~ tbe ~laintitT. gUll 
in Mich, 19 Jac. tbi~ lltItJgment tua~ affirmen in a mtft ofErrar 
befo~e alt tbe ]]ullttetj ann ')5aron~ of tbe QE.rcbequer; Jfo~ tfJep 
belo tuat one map lloluntatilp giue oller bt~ (tcane,ann itj not com" 
pellable to nfe it, efpeciaUp in one certaIn place: ann tberefo~e be 
map upon goon cmnfilleration agrre, tbat be tutu not ufe it wttbtn 
Cucb a d1tu; ann upon tbe matter, it t~ but tbe felling of bi~ cn' 
Hom, ann leabing anotber to gatn ft. !anD it tua~ fafO, tbat a If)~e,, 
fcrtptton to nftraln one fcom uang a itrane in fucb a place i~ . 
gooo, P afch. 18 J ac.betl11i.rt Bragg anO Tanner ,Aff urn pfit fo~ ten aJfI..~ .Z •. f.17 2-d t C~::, 
Itng~, be p~omifen to pap an bun~~n p(JUnn~,. if be tbencefo~lt1arlJ ~~~il fb .;:~ VVOI 

kept anp ID~aptt~ @>bop In Newgate-Market; Jungen gooD,ann tbe 
~Iatnttff tcColleretJ. 

Johns verfits Bowen, Trin. 18 Jac. Rot. 1613. 

ERror of a 31ungment tn an action upon tbe Cafe tn an A{:. (20) 
fum~fit in tbe (ltommon ')5en£". after tbe JReco~n certffielJ, 

tbe ~latl1ttff tn tbe [[{rtt of Error aUenges Diminution f(l~ tuant 
of an -[)~fgfnal tnbfcb tuatj certtfien anti enttell. ann tuen tuc 
~Iaintftf atftgnen fO! Error, 1Jariance bettuitt tue Declaration 
nnil tbe ®~tgtnal, ( a~ in trutb tfjtre wa~, fo! tue eoMfnallUa~ 
bftiou~ ; ) tubieb being afftgnen, ann a Scire fac. fJ~ougbt ad au-
diend. errores, tbe DefenDant in a mrtt of Error fUtmfanll 
tbereupon to tbe Q}:ourt tbat tbcre tua~ anotber i)~tginal, ann 
tbat tue ~Iatntiff bab- p~gturen all 'til ~tgtnal to be certifiell, 
p~ap£n a Certiorari to c£rtifie; ann tbe ([ourt noubten 1nbetbet 
it were allowable. 13ut at lengtb, becaufe tbe tlt>laintiff mfgbt 
p~OCUte tbe eo~iginal, tubtcb t~ tltctou~, to be certlfien witbout 
tbe Defennant~ p~{tltt!' in tbe [[lrtt of Error, ann tberebp cauCe 
tue ]ungment to be retlerfen; ann in trutb, tbat i~ not tbe ~~t~ 
ginal lUbeteupon tbe Declaration tfl founnen! ann tuete i~ a 
goon ®~iginal, lUbtcu betng cetttfien, ,lUouln be tn matnte'nanee 
of tue 3lungment! '€f)erefo!e tbe 'ltllurt gtanten unto tue D~ 
fennant anotber Certiorari; fOl one perfon l1}all babe but one 
Certiorari; 15ut feutral petfona map babe feuttal Writa to eel> I Cr. 9 r: 
title: mberefo~e a new Certiorari l11atj alDattJen to cert(fie, An,e 13 1

• 

lDbtcb being returnen, it lUa~ goon, ann tueU tuarranten tue 
Declaration. ann tueu tbe ~laintiti in tbe mtit of Error 
wouiO babe alftgnen, tfjat tbe Declaration ann p~cretlfl1JJ~ 
were upon tue firrt [[lrtt: 15ut tbe Qtourt beltl, tfjat tut~ JJ3Iea Ante 3S9· 

tlJall not be atJmitten, being contrarv to tbe JReco~n; Jto~ tuben 
tbere t~ a goon tu~it to warrant toe Declaration, it tl)aIl neber 
be aDmitten to Ca!" tbat it tDaf; upon anotber lU~tt, but fiJall 
be intennen to be upon tbe goon tD~it , ann tbat tbe uiCfou~ 
lD~it 1.na~ unnueI!' purfuell bp anotfjer, ann not bp tue @latnttff: 
1tlbtrefo~e tbe 3lungment tuas;; affirmeD. Note, It was not mo-
ved in this Cafe, that the Writs being both of one date and of one 

return, 
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; Cr. 118. 

J Cr. ;4;. 
Allte 506. 

(22) 

return; It did not appear which of them was firf\: obtained; For 
that feemed to be material. Note 31fo, that the firfi: Writ was in 
confideration that the Plaintiff {bould lend to the Defendant 37 l. 
He apud London in Parochia & Warda, &c. promifed to pay it. Ac 
licet he lent it, 10. Jan. 16 lac. the ,Defendant had not paid: So 
t~e.re was not any place mentioned where he lent it; which Was 
VICIOUS. 

Dartnal ver Jus Morgan. 

A Sfumpfit: tnbereas; tbe ~Iaintif( locaffet to tbe DefenDant it 
tnareboufe in tbe l\3atitlJ of ~t. Dunfiam in tbe (!!;aff; ttbat 

tbe Defennant affumen to pap unto bfm fo~ eberp tneek tbat be oc.: 
(upietl it 8 s. ann allenges;; in facro,tbat be occupien it tlUentp feben 
1neek~; .fo~ tubicb, upon not paping upon requeff, tbe altion tua~ 
b~ouLJbt. ~be IDefellnant plean~ Non affumpfit, ann founn fo! 
tbe ~laintttT; ann it 1na~ motu~n in ansa of 3lungment, tbat tbt~ 
is) a ILeafe (at leaft at tnill) of tbe fain tnareboufe; altn tbat tbe 
8 s. tl1eekfp, irs in natute of )Rent, ann fo~ Rent tefetbeb upon a 
)Leafe (wbfcb Counnfj in tbe realtp) an Affumpfit lies not: attn 
tbeteto tbe wbole <ll:Qurt agrren, tbat fo~ Bent refetbetl upon a 
ILeafe, an Affumpfit lie~lllot, no~ fo~ a nebt upon fpcctaltp, o~ upon 
Beco~b: ')Sut bere, fo~lfmucb ars tbifj i~ not a ILeafe, but a p~o~ 
mife, tbat afj long a~ be pcrmttten bim to OCCllPP tbe lUareboufe, be 
lnouln pap it; 3lt f~ not anp tent, but mettlp a p~omtre in confi~ 
titration of tbe occupping, ~c. tl1berefoz£ tbt~ actton well lap; ann 
It 1l1a~ abjungen fo~ tbc ~latttttti. 

The King verJusJohn Hopper and others. 

I .Ja a Scire fac. in ~b.ancetp, upon a )Recog~urance ailafn~ John 
Hopper tbc u>~mclpal, tubo \1lafj bounn m 401. ann Timothy 

Hopper ann Tho. Lane, lDbotutte bounn eacb of tbem in 40 1. 
fOl 'bfS goon bebabtout; fO~ tbat tbe fain John Hopper witb 
l1tbetS otber riotou~ petfonfj 4· Maij, 17 Jac. tiotouftp at I I tn tbe 
ntIJbt illicite entten into tbc <!tlofe of. one John Fernels tn Livering
ton, ann cut up a quftlt:fet l}>enge of tbc fatn Cltlofe. ~be Defen. 
bant pleabrs quoad all tbe otiencers, befine$) tbe entting into tbe 
fltlofe, anb cutting notun of tbc quick·fet J1)ebge, Not guilty; anti 
quoad tbe entt!' tnto tbe Qtlore ann cutting nown tbe il)enge, be. 
jutltfte~; JrO! tbat tbe fai9 <ll:lofe fn Leverington callen Lea-Clofe, 
ts, attn time tubereof, tJc. wafj an bhJb=wa!, leaning from Shelley 
in tbc fain Qtountp, Ollet tbe fatll Qtlofe unto Newport; anti be .. 
caufe tbe fai'o wap tuafj fioppen up tnitb tbe fain quick{ct !pella£', 
fie (ut it up, a~ it tuas latuful fo~ bim to ure tbe fain tuap. ~be 
lRepUcatton tua~, tbat· tbe fo~efatn John Hopper de injuria fua 
propria & ex malitia fua pr~cogitata, tuitb tbe otbet riotoutJ per: 
fOhSS, cut DoWn tbe fattl qutclt,fet J!lenge, prout it ttl fJefole alleng" 

etl ; 
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etl; Et hoc petit quod inquiratur,&c. Et 'defendens fimiliter : ann 
tile dlertlict 1tla~ againn tbe Defenllant. ~l'nn it lt1a~ now mOben 
in atrelt of 3lungmcnt, tbat tbel1e f~ not an!, 3llTue bere Jopnell, 
jfo~ de injuria fua propria, tubett one. jtlftffie~ fo! a tuap, o~ fucb 
particular caufe, t~ no lItTue: ')But be ougbt particularl!' to tra~ 
llerfe tbe 10~ercttption all£ngen, a~ it i~ ref9111e'O, Co.8. fol. 66.7,a. 
Crogats Qrafe. ~uro tftt fiJouln be a goon W>lca to fa!" De injuria 
fua'propria, pet be ougbt to fap, abfque tali caufa'; Jfo~ tbe wboIe 
QI:afe i~ in ]tfu£: ann oftbat apinion lt1a~ tf}e 1t1bole ([OUtt. @1e" 
connlp, allmttttng it to be a goon 3ltrue, pet tbere irs a mfffria!: 
jfO! tbe Yen. fac. ia onlp de Liverington,tubere tbe (!clofe t~,tDbere~ 
a~ it ougbt to baue b£cn alfo from fShelley ann Newport, ftom Hob. 129· ,os' 

1Dbicb placefS ann to tubitb ptaCe15 tbe tuap iSi ruppofetl to lean. ann 3 Cr. 4
26

• 

fo \11as; tbe optnf,on o( tbe tuboI£ Qt0urt: ')Sut tbcn it tua£). maBen, 
tbat bert tnas.t an 31tTue of Not guilty? tubfeb is; fo~ tbe tiOtou~ en~ 
trp, ann tiotou~ aliemblp,tllbttb ~ a b~eacb of tbe goon bebatJiour : 
1nbetefo~e tbe 3ltfue tss wen japn.sn anD ttielJ fo~ tbat. 15tat tbe 
cn:ourt bell'!, tbat tbat ~ttal of tbe 31tfue of Not guilty, lSI but mat. Ante ;:52. 

ter of fo~m; ann tf}e rubllance f~ upon tbe fpettal matter founn : 
gnn if it ban been founn fo~ tbe D£f£l1nant, it fiJouttJ not baue 
bftn inqufreD of; ann tbe trial ban been ill fo~ all: ttJberefo~e it 
lDas; anjungen fo~ tbe Defennallt tOat be tlJouln be tltftbarge'O. . . 

Greeve ~erfUf D·cwel. 

T Refpafs: dtpon (petial [lerllfct tbe Qtafe tnas.t Cutu, William (23) 
. Greeve \t1a~ fetren of tbt~ JLann ift fee, balling tlUo 0on~ 

Richard anll William, ann nclltfen ft· to. William bt~ ~on fo~ bb1 
Ufe, ann 'after to Thomas sson of tfw. fain Wifliam bifj @)on (c,t. 
(Cpt tbe fatn William bt~ ~on purcbafell Off}et Lanll~ of a~ goon 
balue fo! tbe fafn Thomas, anti tben tbe faib William to babe 
tbe fain lLanlls.t fo nebifett, ttl feU at bf~ pteafnce,) ann Thomas 
to pap to ~i)1 ttll'Q @>iftetfJ t~tt peunlJ)1 a piece. William bin nat 
purcbafe anp' lLann, aq'Q l1(11); Thomas enters; an\, pap~ tlJe 
ten poUi1n~ a piece to ljtf) ~aet~. i!:ilbat' eftate Thomas ban, . 
1llbetber a ftc o~ fO~ life OttI}J, 1ua~ tbe queftfan t (JfO~ Thomas 
tuas; neall, ann tbe Defett'dant daimen nnnet tJf~ ~dr; ann tbe 
~laintttT tua~ I!>etr to William tbe Dellifo!:) !ann aU tbe 3!unt~ 
CtS refolbel1, tbat ThOljas ban a fee; jfol (0 bi~ intent tb~ouJJfJ 
tbe,tubole mill appeat~ to be! foa lUben it US Itmiten to Ante s21· 
William fOl bt~ Itfe, tubtc.b f~ an e.tp~ef~ etlate, ann tbere i~ . 
no eaate Itmftel1to Thomas, but it if' appotnten tbat be ll)au 

• pap to bi~ ttuo @ttletl'S ten pOutlnrs a pt~ce; lIf tbe Qftceptton 
ban not been omtttel1, (tl1btfb is; but a lIJarentfJ£fi~) it batt bmn 
apparent tbftt be flJoull1 . babe a rre bp fJi~ intent, ann by tbe Ante S27~ 
laW: fo~ tbefe llloln~, And he to pay, &:c. W all one ft~ tf 

it 
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it ban bffll fain, paying fuch a Sum. ann tbat i~ in confinera~ 
tion of tbe JLann'nellifen, ann not in refpect of .rbe JLann purcbil~ 
fen bp bim ; lo! it cannot be annctCn tUcreto. Vide fO! tbt~ point, 
Coke 3. fo1. 2 I. a. Borafrolls Qtafe ,ann lib. 6. fol. 16. Colliers 
(,[nfc. ann tbe ~tception make~ it tbe fironger; Jfo! it t~ It~ 
mitrtl, If William purchafe other Land, of as good value for 
Thomas (tnbicb i~ intennen of an etlate in fcc) that then William 
fhall have that Land devifed to fell at his pleafure; wbtcb f~ tbnt 
William fiJoUln babe tbe fce back frgm Thomas) ann tbe ~.ts 
ceptton not being perfo!men, it tbcrebp 'appear~, tbat Thomas 
fiJouln babe a fee; l.tlbetefo!e rule tna~ giben to entee J/ubgment 
acco~nff1gIp fOl tbe Defenllant. 15ut afterwatn~, bp tbe tmpo~~ 
tunitp of tbe 191atnttff, being a poo~ man, anll quafi btff~aaen, 
toep wouln atlbffe tbcreof until tbe nc,tt ~etm, tbat in tue in
terim tbcre migbt be compofitton bettnttt tbem: ann Athoe ~er:: 
jeant (mbo wa~ fo~ tbe Defenllant) fatn unto tbe C!l:outt,tbat tbffS 
queffion 'tl.1a~ in tbe Qtommon ')5cncb hetwitt Greve aun Armfted 
upon tbf~ [[1ill t anll tt 'tl.1a~ tbete alljullgell to be an effate in 
fee ill Thomas, anll· not fo~ life onlp, a~ tbe ~Iatlttftf l1loUIn 
p~ete"b. . 

,~ . 

Stamp and his wife verftu White and his wife. 

(24) A Ction fo~ wotOft, fOl tbat tbe iDefenllant~ wife fpake of t~e 
, l\!llatntttr~ wtfe tbefe 1110!ll~; Thou art a Theevifh Rogue, 

and a Theevifu ~lean; For thou h~fr froln my Faggots; (innuen
do fitle JFaggot~ of tbe lain Wh,tes anll bt~ tuibe~:) ~be iDe fen" 
nant~ pleanen Not guiltY', ,anll being founn fo~ tbe Wlntntttf,tt tua~ 
mobcn bp Brifcoe tn arreftof 31ungment, tbnt tbefe wo~~ be not 
aafonable; fo~ 'toe fitll, tuo~n~, Theevifu Rogue, &c. are ttlO 
gcneral, ann anjectfbelp fpoken, aJlll110 not cbarge bet to_be il 
~bfef. .fo~ tbe otber ltuo!n~, Thqu haLl: £l:oln~yFaggots) Ifi~ 

P'>rt.601. impotTlble ;' fo~, a Feme CObert ba~bnpt an!, goo'6~ hlbfcb can be 
anln: Sed non ~llqcatQr; ,fO~ tbep pe tuO!ll~.bCtJ? r(annalou~,ann 

J Cr. S'2. are to be 1Inllct1100'O acco~nfng. ta common tntcnllment, tbat fiJe 
3 Cr. 279·. (bargen bet mitf) tbe. llealfng of brj ll>ufjba~ll~~-laggotfj: ann 

Cbatgell bet tDitb gelonp; anll tnborff..~e goond were i~ 'tUlt111ate~ 

Ante 399. 

rial: wbetefo~e it wafjal1Jungen Jo~ t~ ~ffltnttff+ . 
> -

Martin and :his wife ver/tu StracJliflg· 
t' '-' ~, 

A Ction fo~ toefe tDo~n~ of tbe )j)lafntiff~ . wife; Thou art 
a Witch, and ha£l: bewitched my wiv~s mllk.:~a'ftet <rlertltct • 

fOl tbe W>lnintitl', it wafS moben tn ar.rd~ .pf: ~¥l1ume~t, tbat to 
fap, Thou art a Witch, generalll' tnitbout mo~e,· l~ not actionable: 

. 'Qtben to fap, Thou hall: bewitched my wives mi]~,i~ fnfenable'; 
• '. J " fO~ 
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JFo~ a Feme cannot balJe milk of mine, but it ffJ bet fpufJbantlfj ! Ante: 6000 

gnn it map be intennell, tbat it tuafj tbe milk tn bet b~eatlfj; anb 
btfng tloubtful, tt t~ not attionable: mfietefo~e tbe fltourt tuouUl 
atJbife. 

Eyres verfus Sedgewicke, Trin. 18 Jac. Rot. 9 g I. 

Wiltlh. 

A Ction upon tbe Cafe: Wberea~ Anne Petty, Term. Mich. (26) 
16 Jacob. p~ocuten a Supplicavit of tbe goon bebabiouc 

agatnll William Parry, ttir£cten to tUe ~beritr of Wilts, ann 
obtatnen a Warrant fo~ tbe artetling of tbe faill W. P. to finn 
~utette~, nitcaen to tbeIDcfennant ann otber~, a~ (pectal ')Saps 
Itff~, 1tlbo arrellen tbe, fain W. P. I ann aftertuarn~ neglhJcntlp 
fu[eren bim to efcape: tbat tbe IDefenttant afterwarDs; mane 
a falfe Affidavit tn tbc Chancery concerninlltbe et~cutiQn of tbtSi 
{[tarrant; (ann ll)etnf5 tnbat verbatim.) ~be fubffance tnbereof 
llla~, tbat be bp 11ertue of tbe faitt [[{arrant arteRen tbe fain 
W. P. ann tbat tbe talaintttr ann otber~ ~iolentlp refcuen tbe 
Jl~tfonet, fo af5 be efcapeD; ann, tbat tbe fain ~Iaintiff bcIn 
bfm tfll tbe Jl3~tronet erCapelJ ; ubi revera, be nill not refClte btm, 
hO~ boltl tbe DefentJant ttU tbe ~~ifaner ercapen. 'Wp. reafon of 
Inbfcb faIre !!Datb be tua~ tmp~tfonen bp tbe lLo~n ~fJancenour~ 
ilnn enfo~ten to be at great e,tpente!i fo~' bf~ l1eltneranee ; jfo~ 
Inbitb eaure be b~ougbt tbt~ action. ~be IDefentJant pleanen 
Not guilty, ann founn againff bim, ann now moben tn arrca 
of·31ungment, tf)at tbh; action Ue~ not; fg~ tnben an!, one takf~ 
an i'>atb in a (lCourt, tbe QCourt altnap~ p~erUll.1C~ it to be ttue, 
unttl bi~ i)atb be nifp!oncn, ann be be eon11lct£n of l13etjurp bp 
~nnictmrl1t o~ Qtenfure 'tn tbt @btar·<!tbamber,· o~ otberlUife; ann 
hOt" in an aafon upon tbe Cafe : .fo~ it tnouin be 11etp mtft 
cbfetloufJ if tbe ttutb o~ falllJoon of an ~a.tb t1Jilultlbe ttten bp 
gaton upon tbe Cafe. ann a~ to tf)at point tna~ cften 2 1 Ail: 
Pl. tbat action upon tbe Cafe 'lie~' notagatnff an (!fnnicto~; fo~ 
tbat be nin it upon bi~ !)atb; ann a <itaf~? Mich: 38 & '39 Eliz. I Cr. S21: 

in tbe (lCommon 16eneb, bettDi.rt Damport ann SmlthCon, tDbete it 
1tla~ rerolnen, tbat tnbete an action upon tbe Cafe tna~ b~ougbt 
agafnff tbeDefennant,fuppofing tbat be \laue falfe tellimonp con= 
cerning tbe balue of a 3letuel, 3lungment tua~, tbattbe action la!, 
hOt; JFOl tben e11etp one tlJOuIn be n~atnn in quetlion bp actfon~ 
upon tbe Cafe; wbtcb mourn be, inconllenient: ann oftbat opinIon 
wete Montagtie, Doderidge, ann Chamberlain, tubo neUl.1eten tbetc 
opinilln~ feria tim, tbat tbi~ action lap not; Jfo~, fo~ mifoemeanouc 
in QJ:ourt~, euetp 'ontt (tubere tbe abufe t~ committeD) t1)all babe 
tbe e.ramtnatton tbereof, ann if tbep finD mf~'Oemeanour~, 
map punill} it! 13ut to punillJ it b}! an galon upon tbe Cafe, 

Il) b b b upon 
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upon P!t't£nce of a falfe [)atf), ll)all not be fuff£tcb ; f'o~, a~ 00-
deridge felib, if it llJOUltJ be £tamtne'O ttl an ~ction upon tbe Cafe, 
tDen perabuenture one mit-neff;; tuoul)) fweat agatntl tbat tuf1lcb 
toe otuer ban nepofen upon bf~ 'i'atb, ann fo tbete fi)OUib be !lDatfj 
agatntl ®atb; ann tOe Law cannot knohl tubicb of tbem i~ true, 
but fi)an p~efume tbe one to be a~ tueU true aJj tbc or(}er: tubert" 
fo~e tbe )Latu tutU not fuffer (ucb an inconbenfence, but it ougbt 
to be puntfiJell bp eonbttlion upon Qfnbfctment,o! @)uft in tbe ~tat' 
CZCbambec. anll Doderidge fatn, t(}at be knslU in tbe ClCafe of Skel
ther verfos Harrifon, in tbis; (2tourt, tubere an action tuas; b~ougbt 
8gaintl one fo~ putting in ill ann falfe 15atl, to lliftuarge bill13ail 
tn London; ~be better opinton lUa~, tbat t(}e action lUa5S not 
maintainable; but bp bt~ means; tbe action 1Ua~ compounneb,ann 
flO ]Ullgment giben: ~o tbep beln (}ere,tbat tbfS betng all offence 
. tn a Junicial czrourt, an action upon tbe Cafe Ues not. 15ut Hough
ton ]tlllice bdn tbe contrat!'; Jfo~ being auerrell to be falfe, tfJe 
aaton f~ Well matntafnable,ro~ be t~ namntfien bp tbat falfe IDatb ; 
ann tbere is not anp rearon be tlJoulD be lUftbout remenp: alro, 
tbt~ Affidavit fa a bolUntatp act bp bfm; tWbetero~e ff it be falfe, 
it is; reafon be fiJonln balle bit) remenp againfi bim; Jfo~ an aaton 
upon tbe ~tatute of 5 Elii. fo! ~erjurp, Uea not upon fucb a 
falfe IDatb. 'J6ut if be ball COlUe tn bp ~~ocef~ of fLatu, a~ if 
t[[lttner~, it ban been otbertllife; JfO~ if it lU£re falCe, be lUcre 
pnnfllJable bp tbe Caill ~tatute, o~ bp (!!;nnfctment; 15«t not bere : 
[[lbetefo~e be concefbentt reafonable, tbat tbe aaton fiJoulll 
Ite: 13ut not111ftbllanntnlJ bf!& opinion, it tua~ anjutJgen fOl tbe 
IDefennant. . ~ . 

Bard verfU5 Bard, Trin. 18 Jac. Rot. 

A Sfumpfit ; mbettas; tbep Infimul computaverunt, concerning 
tbe atrearaJJe~ of fucb Rent ftruing out of tbe ID~ennant~ 

lLanlJ, ann about papment of a Leg~.t)! of 501. llue unto tue @latn .. 
tift' bp bifJ fatbetfJ Debtfe; ann it lUafj founll tbat 300 1. 111as Due 
unto bim : ~bat tbe Defenllaut tn confineration tbereof, p~omirel1 
to pap it at (ucb a nap.' €be iDefenllant pleanen Non aifumpfit, 
anll founll againfi bim: ann fttua~ mobell tn atteft of31ungment, 
tbat tt notb not appear bete, tbat tbe IDefenllant 1llru; ~tecHtol, 
o~ tuas; ebargeable lUttb tbe papment of tbf~ Lcgacp, no: tbat be 
ball AJfets to pap ft, no~ bow be tuaf' c{)argeable to tbe papment sf 
tbiS Bent; '<lberero~e tbere ts; not anp tonfineration fo~ tbts p~o:s 
mtfe; fo no eaufe of aaton; Sed non allocatur; .fo~ it mall be 
fntellllell be tuaa ebargeable,otbertuife be wouln no·t b.abe mane au!' 
fneb p~omtfe; ann tbep aetompting to'getbtr, ann be Nomtfing to 
pap, tuafj a (uffieient caufe of bifl actton: [mberefole ft tua~ Btl: 
ju'Ogen fo~ t~e @Iatnttff. 

Hil!s 
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Hills verfus Cooper, Trin. 18 lac. Rot. 36I. 

D Ebt upon an i'bUgatfon fo~ 33 1. ~f)e iDrfennallt nematln~ (23) 
Oyer of tbe ')5onn, hlbicb l11a~ entten tn tbcre l11orO~, Nove-

rint, &c. teneri in terengentate liberis : ann tbeteupon tue iDe~ 
fennant ttemurrett, becaufe botb tuo!'t1~ are infenfible, ann canl10t tote 147· • 

be taken fo~ 3~ 1. jfo~ terengentare t~ not tufetp tu~re, no~ liberis A~t~O;s~:3' • 
i~ libris: [[lberefo~e it wa~ f)£ln bp tue wbole (!tonet to be a 
bOlO 1l30nn, ann citen tunt betwitt ·Partrofe ann 3lt wa!) 
anjungen, tbat wbere a 'ISann waS) in 20 litteris pro libris, it tuaa Ante 203,-

a bOlD 'Jl3onn, ann fo bere t· [[lberero~e it tua~ anjungen fo~ tbe 
i:>efennant. 

:&tyley ver/zls Purley, Trin. 18 Jac. Rot. 1275. 

ASfu~pfit: trmbereass tbe Defennant being fnbebten unto 
bim itt 200 1. fo~ a lLegac~ gttum unto bf~ Feme, ·p~omffen, 

if be tuouln fo~bear tue papmtnt, tuat be wouln pap bim fo~ tt 
acco!ntng to tbe tate of ten pounns; per cent. ann aUengetb in 
faero, tuat be ,fo~bo~e bim from tue 26th of Augufi, 17 J <lC. wbtcb 
ll1a~ tbe nap of tbe p~omtfe, unttl tue time of tbe 'll3iU e.cbibtten, 
viz. 26. Januarii, 17 Jac. ann tuat be ban not patn tue 200 1. 110~ 
9 J. 4 s. fo~ tbe fo~bearanee fo~ tbe faft! time, licet requifitus 12. 

Febr. 17 Jac. after dternfct, upon Nonaffumpfit pleane'O, ann 
founn fo~ tbe J1!)latntUf, it ltla~ llOni moben tn arrctl of ]un!T~ 
ment, tfjat tbe Declaration waf) not gOlln; firtl, ')Beeanfe it ifj 
in eonfineratfon tbat be t1)ouln fo~bear, ann be notf) not lbew anp 
time. ~econnlp, ')6ecaufe it i~ aUenge'O, tbat ntne pounnS) four 
fiJilling~ i~ nue fo~ tbe fatn time ftom Augufl: to January, ann 
notb not fap fecundum ratum of 10 per 100. gnn ,in tcutb, upon 
computation, tbh1 is; mo~e tuan t~ nue. ~btrl1lp, jfo~ tbat tbe 
tequetl t~ allengen to be after tbe action b!ougbt! ann upon tbe 
fira motton tbep beln tue Declaration to be til, efpeciallp fo~ tbe 
feconn eaufe; ann appointell tbat 31ungtUent'fl)ouln be llapen untn 
it were mOben on tbe otber patt~ 

John Stowes Cafe. 

JOhn Stowe waf) eunicte'll upon. tbe !S1tatute ofg I Eliz. be~ ('1,6)· ~ 
caufe be ban erecten a (!tottag£ BUt pear!) laff part, ann 31 EI.cap.7· 

ban not allotten four acre a of Lanl1, acco~tling. to tue fain 
@>tatute de terris menfuraqdis, 33 E. I. ann ban conttnuen tt 
tber fince. f!;:be firll e.tception 111afJ, tbat tbt~ 31nntament \1la~ Poft. all. 
fo~ erecting a ([ottage tiUe pear~ paR, tuVereatl· euecp of" 
fente oU!Jbt to be punillJetl 1tlitbin two pear~ bp (fnntct~ 

~ b b b :2 ment 
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m£llt o~ tnfoJmation, bp tbe e,tp~er~ 1UO~l.1SJ of tbe etatute of 
3 I Eliz. CJp. 5· otbettuife it iSJ not punt1lJable, anll tberefo~e not 
goon. ~econ'Olp, 15ecaufe be lJlJtb not fa 1', tbBt be lloluntaril!' 

:. Ion. 737- (onttnUetl it; tubicb ate tbe e,tp~ef~ tuo~ns of tbe ~tatute. ~Oirtl< 
Ip, Jfo~ tOat it fa e,tPJetTelJ to be bp tbe i9tatute de terris menfuran

:2 foft. 737, dis, tubereaSJ tbere i~ not anp fucb ~tatute, but it i!i an i'~'binance 
onf!': anD fo~ tbefe caufer; tbe €n111l1ment tua~ bern to be ill; ann 
tDe DefenDant tlla~ bifcbargetJ. 

Pof1.613· 
Ante S94' 

E vansver Jus Warren. 

A Sfumpfit: [mbereas Robert Warren ~eaato~ to tfje Deftn~ 
tlant, tuas in'Oebtel.1 unto bim tn 26 l.1tbe Defenllant being' 

bta anmtnUlratol, in confideratione inde, attn tbat tOe tl3lafntttr 
tuouln fo~bear to fue bim untfl be ball t,tecution upon fucb tI liunlJ# 
ment, p~omiren to pap hlftbin a montb after t.tecution obtainen : 
911n alle'Ogen in facto, tbat be fo~bo~e, ann tbat tbe otbtr otltaineta 
e,tecution, anll ball 110t pain. gfter dternfct, upon Non affumpfit 
'Pleallen, it tuaSJ mObel.1 in arreft of 3lungment, tbat tbfS lDa~ not 
anp tonfineratton to fue btm being gnmfnillratot,unlefS it ban brett 
alfengen tbat be ban AjJetJ', lDbitb tuaS'S not none: 9:nn tbe Qtourt 
ttoubten tbereof; pro quo adjurnatur. 

Lutwich verJus Mitton, in the Court of Wards. 

Jones ~~ 2) I'Qr: was refolbel1 bp tbe t1Uo (ltbfef 3Jutlice~, Montague anti Ho
bert, ann bp Tanfield <!Cbfef ')Saron, ttbat upon a Deen of 

bargain ann fale fO~ pear~, of JLann~ tubereof be bfmfelf is itt 
1 Cr. 110. potTelfton, ann tbe 15argafnit neber cntten; 3lf aftertuarDS tbe 

')5argainer~ make a ~~ant of tbe Reberfion (reciting tbiSS !Leafe) 
e.rpectant upon ft, to niberss ufeS, tbat it tSJ a goon tOnbepance of 
tbe JRebetfion: ann tbe <ll!ftate tuass e,tecuten ann DeRen in tbe 

. ~o~~·lIo. JLetfLt fo~ peatSl, bp tbe etatute; ann tua~ nibinel1 from tbe }Red 
Co. s. 1'4' b. berRon, ann not like to a lLeafe fo~ !,ear~ at tbe cztommon !Latu : 

Jfol in tbat cafe tbere i~ 110t anl' apparent letTEr, until be enterS); 
')But bere, bp operatfon of tbe etatute, it abfolutelp ann aauallp 
bellS) tOe <leffate in bfm, ass tbe ufe, but not to babe T refpafs tnitb: 
out entrp ann actual potre1fion : Wberefole tbep 1l10uln not permit 
tbt~ point to be furtbet arguel1. 

Dawney vetJus Dee, & alios, Trin. 18 Jac. Rot. Su1fex. 

A Ction upon tbe Cafe ;mberea~ tbe U>latntfff S· July, 16 Jac. 
tua~ fttCeD in lee of a cztapttal ~etfuage, callen Moor

place, ann one bunll~en acress of lLanlJ ann ~ea'Ootu in Pet
worth, occupiel1 witb tbe faill ~etrualJe, of tbe annual l1a" 
lue of one buntJae'O pounnss, 3!n tubfcb ~eif"alJe be ann aU 

tbofe 
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tfjofe lUbofe ~ffate, tlc. anl1 tbefr farmers anti fttenants tbereof, 
from time tnbereof memo~p, (fC. babe ufetl to heep Jl)ofpftafftp t 
ann tbat tnbereas; lUitbfn tbe W>atit1l'Ql:btlt£b of Petworth tbe faiD 
5· July, 16 Jac. anll from time robeteof, tle. tbete l11a~, anti pet 
h~, a Uttle C!bappel on tue Jao~tO part of tOe Ql:Oancel, callen tbe 
Parfons ChanceJ, parcEl of tOe ~Ourcb; ann 1UOereas tOe fafb 
). July, 16 J;lC. anll ftom time lllbeteof, (te. ltlete feats platen fn 
toe fdin <ltballcel t ann ltlberea~ tOe ~Iainttff, anll aU tOofe ltlbofe 
<ZEffate~, (Je. from time l11beteof, (te. babe ufetl to tepair: ann 
fUfinil1 tbe fain ~banc£l, ann tbe featS tberein, as often as Ufttl Ante 3

66
, 

requicen; 15p rearon lllbereof be anll nil lUbofe <!Eftate, (te. be batb 
tn tue fain boufe, babe ufen fo~ Oim ann bi~ familp, to fit in tue 
feat~ of tue fain QCuancel, ann to burp tue pecCons n,!'ina lUftbin 
tbe faill boufe, in tbe fain <ltbancel; ann tbat none otget tluring 
all tOe fain time, lUitbout tbett licenfe, ufen to fit tuere, o~ to be 
burien tOere! '(tuat tbe DefenDantS pr~mi{forum non ignari, 
malitiose impediverunt bim to enter anll fit in tbe fain feat~ in tOe 
fain Ql:bancel, to bent Dibine eerbtce, from 5· July, 16 Jac. 
unttl tbe firff of May, 18 J ac. 1.l1bereb~ be couln not enter into 
tbe fain QI:bancel, ann fit witbtn tbe feats tbec£of, to biS tlamage 
of f~~t!' poul1n~. 'Qtbe IDefennant plealls, tuat tue (.!farl of 
Northumberland, tbe fo~efaib 5. July, 16 Jac. & femper po11:ea, 
lnaa fetfetl in fee of tue fJ)ono~ of Pet worth tn tue (!tountp of s. 
!ann tbat tue fafn (ltbancel tfJ parcel of tbe fafn Il)OttO~; 9nn tunt 
tbe Defennants tbc fain 5· Julii, 16 Jac. being ~fr\lants to tbe 
fain QEarl,ann rditlent tn tbe fain IPonol,nfuer~ ttme~ afterlllatfii;, 
untn I. May, 18 Jac. lUben Dibine ~erbtce lUafJ celeb~aten tit tbe 
fafn QI:burcb, fate in tue reat~ of tbe faf'o <ltbancel, bp commanll of 
tbe fain <!Earl, to beat ~iufne ~£rbtce tOete; QUGE funt eadem 
impedimenta, 1Uueteof tbe ~latnttff complainetb. ann upon tuiJl 
tOe ~Iatntiff 'Ocmurren; flra, beeaufe tbcp plean, tbat it fS pat. 
cel of tbe 'Ponol, lllbtcb cannot be; fo~ being aUengen, tbat it 
i~ parcel of tue <l1:burcb, it cannot be parcel of tOe fl)ono~! ~() 
tbe fubRance of tbe Declaratton ifJ not anfltlerell. ~ecOntll!" 
']3ecaufe it f~ ruppofctJ bp tOe Declaration, tbat tbep llitlurben 
bim tot all!, to enter into tbe Ql:uancel, ann to fit tbere; ttaufc{J 
t~ not anftneren b!, tbif5 ~Iea t anti of tbat opinion was tbe 
lUOole <Zeourt, tbat tbe 'l6at wafJ not gOOll. ')Sut tben e,rceptton 
lUafJ taken to tOe DeClaration, becaufe be p~ercribe~ to babe 
tbat ftbertp appertaining to biS boufe, ann tlotb not l1Jetu tbat 
it i~ an anctent boufe; otbetlUtfe be cannot p~ercribe tbereunto, 
au in tbe cafe, 6 Eliz. Dy. 7 I. of Ale- Brewers Park: Sed non 
allocatur; JfO~ tbe QI:ourt faill, tucre ltlafS a 'Oitference lllben one Hob. 44: 

p~efctibes to batle an SDffice, ann tbe p~ofit~ tuereto, be oUlJbt· 
to fi)ClU it to be an ancient IDffice; ann fo~ a cu110m tn a -dtm, 
be ougbt to fi)el11 tbat it is antiqua Villa: 13ut tuben tt i~ fuppoe 
fen, tbat be i~ feifen in fee of a capital ~etrtlagc; anll time, ~t. 

b'l·tI 
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ban to tbat appertaining, tlc. it iSS t{Jetetn {"tIUbell, tbat it f~ an 
ancient ~elfuage, ann migbt babe fucb a p~ibilebge. @leconblp, 
3lt ltla~ objecten, tbat tbi~ allegation of tbe ttttlutbance ltla~ tlf, 
\tlitbout allebgtng a fpecialntfturbance, botn be l.Uafj tlttlurben pat" 
titularl!' t Sed non allocatur; fo~ tt fufficetb to allettge a general 
Dfffutbance t ~o it i~ ufual to allenge it fn an actton fo~ l1Hlutbfng 
one to ufe a fait o~ ~atket, o~ to bolO QCourt, ann take tbe p~os 
fit~. ann an etPl~ffj p!efinent ltlafj tttett in tbt~ <!tafe: lDbet£upon 
tbt~ Declaration l.Uafj framen in tbe new ')Sook sf Entries, fol. 8. 
tf)e <!taCe of ~it John Harvey, tubere be p~ercttben to babe to biG 
~anno! of Ravenfcroft a lmrptng:place anll featfj l.Uftbfn tbe 
<!1:bur,cb of Hardinfton; ann fo~ ntffurbance of bi~ burping tbert, 
be b~ougbt biS action; ann anjungen fo~ tbc ~Iatntfff t&ete : 
t~betefole it lUafJ atJju'Ogeta fo~ tbe plaintiff. 

Termino 
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in Banco Regis. 

M Emorandum, In this Vacation betwixt Michaelmas and 
HiUar) Term, Sir Henr) Montague Chief Jufrice of the 
Kings Bench, was made Lord Treafurer of England, and 

~ fworn in the Exchequer by a fpecial Commiffion direct-
ed unto the Lord Chancellor and Barons, becaufe it was in Vaca
tion-time; notwithfianding which he exercifed his Office of Chief 
Jufrice, as in taking of ~tatutes, filing Bail, &c. during all the Va-
cation, becaufe he had not any Writ of difcharge from his place of 
Chief Jufrice, &c. And Sir Henr) Yelvertrm the Kings Attorney, was 
removed, and Sir ThomtlS Coventry of the Inner-Temple, the Kings 
Solicitor, made Attorney; Robert Heath of the Inner-Temple, Re-
corder of London, made the Kings Solicitor; and 
of GraJes-Inn, made Recorder of London. 

Hulbert verfus Long, Mich. I41ac. Rot. 243. 

( I ) 

D Ebt upon a 13fH Obltgato!p, l1emanl1fng tbftt!' two pounl1~ (2) 

. _ fout IlJtlUnlJ~ ann reuen pence t ~be Defennant nemanl1el) ~~~~ ;:;: 
Oyer of tbe 13tll, ann tt tua~, threry two ponds four {billings and 
feven pence; fo threty fO! thirty, ann ponds fo~ pounds: ann fo~ 
tbhl caure it 1l1a~ l1emutte'O, ann an,Ullgtl1 fOl tbe ~Iaintiff. Vide 
9 H. 6·7· 9 H. 7.16. Co. 10.133. Osburos ([aft. 

Gerrard verfus Wright, Hill. 15 Jac. Rot. IS 10. 

PRohibition in tbe ([ommon 15encb t ~be Qtare ltla~, '(tbe ( 3 ) 
Jjt)lfo! ann Qtoucnt of Hatfield Broad-oak in tOt Qtountp of ~~~~s 3~·6. 

Etfex, tua~ rdfen tn fft of tbe 1t\uto~p app!op~tate of Hatfield 1 Cr.42~. 
Broad-oak, ann of ft .farm c.allen Downhall in tbe fafO l@attilJ ; 
flUme tn(geteof, tlc. anl1 tbe fain ~~fo~p being ntffol1len bp tbe 
!iStatute" 27 H.8. (befng one Oftbe fmatl~onaftetie~,) ao.29 H. 
8. tbe (ain Jl\tng grantell all tbe W>ltoU' of Hatfield, ann tbeit pof= 
retrto"~, to tbe 19~to~er£) ~n .relun£1 of Berking, anno ,0 H. 8. ~be 
19~ioler~ anti mulU' of Berking bp IDetl1 e11tollc11, (urrennet toett 
potfetTion to mtng H. 8. aftettuatl1~ tb£ @>tatute of 3 I H.8. tua1l 
mane; tbe Jaereo2P of Hatfield 1Ua~ gtanten unto Trinity-Col-
ledge tn Cambridge, lUbo let it to tbe Defennant: ann tbe fain 
.farm of Hatfield 1l1a~ aftet11latt1~ grantel1 to one WOo let tt to , 
tbe ~Iatntitf. ~b£ [)efennant fuen tbe ~Iatnttff tn Court-Chrifri~ 
an fo~ ~!'tber; of tbe fain Jft'u:m; ann be b~ottgbt tbereupon a 

. Prohibitiaa 
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Hob.3c&. 

Co. 2.47. b. 
Hob. 296. 

r Cr. 42$. 
Hob. 309. 
AntcAS3· 

Jones 4-

Prohibition containing aU tbf~ matter; ann it tna~ tbereUpoll 
'Ocmurretl: ann after argument at t.be ')Sar ann 16cncb, Jiun!!" 
ment 11la~ giben fo! tbe iDefen'tlant, . tbat:eonfultatfon fiJoUlb be 
awarbell; Jfo~ Hutton~ Winch, anb HobertrefoU.leti fo! tbe IDes 
. fennant; fira, toep bell1, tbat app~op~tatton~ to fucb Qbbcps 
tuere giben to tbe Ilttng bp tbe ~tatute of 27 H.8.JP'O~ all ~ptoe~, 
Qtbutebe~, ~c. to tbem belonging, ann tuoat concern~ anp tua}! 
tuetr p~ofit~, are gibe". @>eeonl1lp, ')6eeaufe bet!, mucb of tb~ 
potfelftonfj of fucb inferiout Jj)~io!ie~ eonfttleb in )Recto~ie~ ape: 
p~op~iateb, anti tbe intent tua~ to gibe tbem to tbe IL\tng. '«tbirn" 
Ip, Jj)~o,tie~ ann ~pnol1al~ tuere refetbel1 to tbe 13tfiJop; jo~ 
the!, p~operlp belongeb to tbe 13fllJop out of toe apPlop~tattgl1~. 
JfoUttbfp, 13eeaufe toete t~ a raving of aU JRfgot~ an-ttjnteretbl 
of aU perfon~, otber~ tban tbe Jfounl1er~, Dono!~, ann W>atron~ : 
anti {ftbe app~op~tation it f£if ft)all be nttrolben, bp·tbe nttfolu= 
tton of tbe botl!' tubereto it tua~ anne,te'O, it neber l1.1n~ tbe ins 
tent tbat tbe anboturon fiJouln retom to toe ~atron ; wOere" 
fo~e tOf~ tlJetu~ tOe intent of @ltatutr, tbat it llJoull1 be giben 
to tbe mtng, ann tlJouln neber be ntlToIUel1. a feconn potnt 
trroluetl bp tbem, 1Da~, tbat a perpetual unitp of a Cltburel) ap~ 
p~op~iate'tl, ann tbe lLann, f~ not anl' ntfcuarge of tOe 'Q£:ptbcfj 
of It felf: ann tbe ~tatute of 27 H. 8. notb not giue unp nifcbargc, 
but gtbe~ onlp tOe potfel1lon~ ar; tbel' tuere in tve bann~ of tbe 
abbots; Qnn tbftt referJ$to tbe potrelTton~, anti not to tbe ~ptbe~ 
out of tbem, tubicfJ are collateral tbfng~. Qnn fo tuete be ntber~ 
ntfcOnrgets of fil:!'tbe£); Itra, Real <!tompofitton, tuOteD a l-ap" 
man map baue. @)econnlp, iDtrcOarge bp reafon of o~ner, a1l Ci
fierciaQs, &c. ~birnlp, 'l5p rearon of papal '15uIl~~ fonttblp, 
')61' u>~ercrfption, tubiel} ougbt to be onl!, bp a ~pfrttual <Zto~po" 
ratton: ann tf tbe etatute of 31 H. 8. ban not been mane, tOe 
perronal ntfcOatge, a~ bp 16ull~, o~ bp tearon of o~ner, ban bitn 
ntfebargetl alro, fo~ tbat tOe petron~ to tubom tbel' were al1ncrel1 
were 'Ottrolben: tOerefo~t, to Plebent it, tbe @>tatute tuafS mane, 
mOteD o~naing, tbat \Ubere anl' ~ona(ferp tua~ nffcbargcn from 
toe pa!'ment of ~ptoefl, in fucb cafe tbe ming UJall boln tbe 
lLann ntfcbargen, nottuitbtlannfng tbe <Zto~po!atfon to 1l1btcb 
(ucb nt>~ibilenge~ 1l1ere anneten be nUTolben; an'O tbere t~ 
not anl' claufe to tbf~ purpore tn 27 Hen. 8. ann tQ~ ~tatute 
of 3 I H. 8. botb not e,ttenn to ~onatlerie~ nitTolbetL Ii. tbe ~ta" 
tute of 27 H. 8. toerefo~e tbt~ tearon of unftp of potrelTton i£' 
not anp l1ffcbarge in it reIf of tbe ~ptbe~; ann tOe @>tatute 
of 3 I H. 8. notD not c,ttcn'O to tue l-ann in queftton , btcaufe 
it notb not tntentl to gnle a nitcbarge, but to tbelLanll~ 1l10tel) 
came to tbe IL\fng after tbe fourtD of February, 'J} H. 8. ann 
tbefe llann~ in quellion tuere not giuen 1l1ttbin tbat time ~ 
tberefo~e tbe tltfcbarge giben b~ tbe ~tatute of 3 I H. 8. notb 
not ettenn unto tbem. ~re fo~ tDf~, Coke lib. 2. Green ann Bal· 
refS (ltafe, fol. 467. a. JLan'Ofl giben bp tbe ~tatute of Prim. Ed. 6. 

baue 
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baue not tbe benefit of tbe f6)tatute of 3 I H. 8. ann aU tbe clau(efl 
of 3 I H. 8. tnbfcb toueb tbe poffetfion of tbe ~onafferte~, batle 
relation to tbo£e lLann~ tnbtcb came unto tbe Ilting after tbe fourtb 
of February, 27 H. 8. SInn altbougb tbhl claufe of ntrcbar~e of 
~!'tbe~ ~be tn neneral tetm~, pet it fi)aU baue relation to tbe 
JLat1n~ lllbicb tnere befo~e mentionen: ~Ufo in tbe claufe it i~ 
mentfonen, which were the faid Abbots, tnbteb i~ to be intennen 
ta be tbe abbcp menttonen in tf)e faill @ltatute of 3 I H.8. ann 
Jlttffice Hutton cit£ll a 3!tll.1gmcnt in tbe <!f~tbequer, tn tbe point, 
bettni.tt Liver ann Read, 37 Eliz. ')Sut Warburton 3lufiice atguen Jones' 4-: 
to tbe conttat!'; .Jfo~ be beln, tbat app~oPliation~ tnere not gtllen 
to tbe Il\tng bl' tbe ~tatute of 27 H. 8. Wbetefo~e to fupplp tbat 
berea, tbe @)tntute of 3 I H. 8. tuafj mane; ~berefo~e tbofe ap= 
Plop~tatiol1SJ being gttum bp tbe ~tatute of 3 I H. 8. tbe fain ntfs 
cfJarge e.ttenll£l unto tbem. eeconlllp, tbe intent oftbe ~tatute 
of 3 I H. 8. tna~ to giue equal nifcbarge to tbe one afj to tf)e otber, 
a~ tueU to tbe JLanll giuen bp tbe @>tatute of :2 7 H. 8. afj to tue 
JLann giben bp 3 I H.8. ann upon tbt~ tearon i~ tbe ClCafe of tbe 
l.anll ortbe ~~io~ of @. Johns OfJernfalem, in 10 Eliz. Dyer. ')5ut 
nottnitbffanntng, confulation tua$) grantetl. Note, This Cafe is fo 
reported by Jufrice 1ones, p. 2, 3. . 

M Bmorandllm, The firfr day of February this Terrn,Sir 1a,,!e.f 
Lea late Attorney of the Court of Wards, was made chief 

Jufrice of the Kings Bench, and the Lord Chancellor came and 
fate in Court; And Sir James Lea came be~wixt two of the Kings 
Serje~nts unto the Bar, where the Lord Chancellor made a {hort 
Speech unto him, of the Kings favour, and reafofls in electing him 
tothat place: And he being at the Bar, anfwered thereto, {hewing 
his thankfulnefs, and endeavour in the due execution of his Office. 
He then went into Court, and had his Patent delivered him j which 
was openly read, and was a {bort recital only, that the King had 
conftituted him to be chief Juftice there, commanding him to 
attend and ex(!cute it; It was under the Great Seal; He was then 
(worn. 

J ohnfons Cafe. 

JOhnfon 3lnnboltlet of tbe Red-Lion in Hotborn, wafj en'Ofae'O ( 5 ) 
up~n tbe @)tatu~efj of ~ 13 R. 2. & 4 H. ~. mlbereafj tbe cgm= If- Re .21 ac. 

man P!lCe of IDat~ In Bramford betl1lt~t tbe fira of March, 15 Jac. c. 21: Be 21. 
anll I. Martij,I 7 Jac. tna~ not abolle tbe tate of 20 d. pro quolibet 
rnodio; ~bnt tbe DefenDant, exifrens communis fiabularius, fotn 
diverfis fubditis Dom. Reg. infra domum manfionalem in Holborn. 

, 31 itt ttuo 
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Pofi.616. 

Ante SS2. 

Ante 214-

tlnO bunn~en bullJeIf,i of SOats; fo~ UtlO 11Jming~ efgbt pence tbt 
bufbel,contra formam Statuto in hujufmod.caf. edit. & provif. 'ttbe 
IDeffl1nant pIealJen Not guilty, ann founn again« btm: ann 
now nfuer~ Q];,tceptionf) were taken to tub; 3lnbirtment; Jftrfl, 
13.ecaufe tbe Defentlant batb not anp aDDition; 9nn b1? tbe ~ta" 
tute of 8 H. 6. euetp ~nntctment o~ l19~ocef~, wbereupon anp tf) , 
elltltctetJ, oUlJbt to babe toe anDttion; (tbetefo~e tbe QJ;nntrtment 
1t1a~ bOlO: Sed non allocatur; jfo~ tbe QI:oUtt fattl, true it is, 
tbat an annition ougbt to be in (!1;nOtctmentfj: QnD tf a pattp 
be ~utlaitleD, anll tbete be not anp anDtuon, tbe part!' map 
al1ton toe ~n'Oictment fJ.1~ want nf alrOition, o~ bp e.tceptton 
tbeteto, upon bi~ appearance: 13ut tuben be appeat~, ann 
noto not take (Jf,tcepttonfi, but pleal1~ to tbe 3!tTue, anti tt t~ 
founn againtl bfm, be atlmitfS it, anD batb patreb bp toe an" 
llantage, anl.1 cannot tlOtu take £.tcepttonJl fo~ want of anllf~ 
tion. anotbet £.tceptfon tlla~ taken, becaufe toe <!Enntctment is, 
Qyod commune pretium in mercatis, &c. tlla~ not, ultra 20 d. 
tbe blll1)el, wbicb tfJ uncertain; jfo~ it is not fain b1bat tua" 
tbe p~tce, tnoteo OtUlbt p~tctrel!, to be fi)£tt111; .fo~ be t~ to f(l~· 
feit bp tbe 8tatute' 4 Hen. 4. fo~ eutrp bufiJel folt. b!, bim DUet 
ann aboue toe common p~ice in tbe ~atket, tbe q"ab~uple Ualue ; 
ann tberefo~e oe ougbt to fiJetu woat l1.1afi toe common p~fce in 
toe ~atkett Sed nOD allocatur. a tbtrn £.tC£ptton lna~, becaufe 
tbe Q];nnfctment ifJ, Qyod commune pretium pro quolibet mo
dio avenarum non fuit ultra, &c. tubere it ougbt to babe bren 
pro modio, o~ pro aEquo modio, an'Q not pro quolibet ; Jfo~ il~ 
tbffS C!Enl.1ictment irs ,; altbougb DiuerfJ bullJel~ be foln at aboue 
tlUent!' pence, tf eUerp b"fiJel be not (oIn at tbat p~f,e, it ifJ an 
offence, tnotcb ougbt not to be fo oUel:Jg£n: Sed non alloca
tur. a fouttb e,tception tnafJ, becaufe tbe (!fnllictment t~, 
Q!tod Joh;;lnnes Jonfoh exiftens commu.nis ftabularius, fold, &c. 
tubfcb inferfi, tont be 1Ua~ a common Uloftl£t at toe time of tbe 
QEnnictment, anti not at tbe time of "tbe otTence committell : ann 
it tnafJ comparetl to an ~nl:Jictment UPOll tbe ~tatute of 8 H. 6. 

,lUbicb oato heen oftentimefJ tlfftban,letl afJ Uof", ; Jfo~ tbat t~, 
tbat nlte fncb cntren tnto lantl, exH1:~ns libe.rum tenementum 
of tbe faitl J. S. 1Ubitb mtgbt be at tbe tlme of tbc flflltJtct= 
mct1t, but not at tbe time of tbe Qfntrp; anti it ougbt to be 
Cfttatn, ann not bp tntenl.1ment: Sed non allocatur; .J1o~ tbere 
tbe olfence tfS not referren to tbe time of tbe entrp into tbe lLann 
p~ecirelp, being referreD to liberum tenementum: 13ut bere, it 
{p to tbe perron, tubicb map be tueU fntenDell at toe time of 
tbe (cIUUJJ, ~c. a~ 28 H. 8~ Sciens canem ad. morcle.pd~m oves con-
fue~urn, &<;. tefer~ to tbe petrOn, ann. to tb£ time of tbe offenn. 
a fiftb £ttcptton \tla~ taken, becllufe tbe ~nntctment ts, That 
he fold . wi~hin his Manfion-houfe, nnll notf) not Cap tnitbfn 
bt~ 3]nn: s~d nQn allo<;:atur; jfn! it fiJall b£ intenn~n 
to be' all one. ~ Oxtb, q!.tt£ptfon \Ua~ taken.) becaufe be 
, fOIU 
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foln diverl1s fubditis Domini Regis, ann lloto 110t Cap, hofpitibus; 
nOJ to be etpenl'len fo! p!Ouenller; jfo~ otbet1lltfe It f~ no offence, if 
be l'Iotb not fell tbem fo! p~ouenller to be e,tpcntien in tbe beure ! 
j'fO! if be feU tbrm in gror~ to be carricn into anotber ClCountrp, o~ 
lRealm, it h1 not altp offence witbin tbt~ ~tatute! Sed non allo
catur. a feu~ntb £tceptton wa~, becaufe it i~ not fi)£wn woat 
time be bOlmbt o! foln tbefe ®at~, ann it mtgbt be man)? pcar~ 
fJefo~e, ann tbct£fo~e be ougbt to babe e~p!ctlp fet fo!tb tbe p~ectre 
time, anll 1tlttbtn tbe fain ~arket~, anll foil» tbem mitbin tbe fatn 
time, otberwife tbere hJ not anp p!ecife offence fiJcwn: Sed non Ante 603-
allocatur; [[ll)erefo!e it wafl antutJgell fo~ tbe Ilttng. Note, This 
was the firft Cafe which was adjudged by Sir James Lea, after he 
was Chief Jufiice, upon the firft argument, by the importunity of 
SifiThomas Coventry the Kings Attorney, \:\Tho pretended to have 
the more [peedy difpatch for the benefit of the Commonwealth: 
And that m.my of thefe faults were aided by the conclufion of the 
EndiCl:ment ; That thefe offences were done againft, former Sta .. 
tutes, ·&c. ' 

Sir Henry Shelgar verfus Henfioll. 

REplevin of tbe taking of foue 'i5eatl~; ¢be Def'0ltnant abowrJ ( 6 ) 
fo~ )Rent referben upon a teare fo~ !,ear~, of tbe moitp of tbe I Roll. 699-

JLanll, w~ereof be wafl '([enant in common wttb ~fr Henry Snelgar, 
rentqinrr one buntJ!ell poUnnfl per annum; ann tfJat tbifl JLeafe 
·1na~ alftgnen to ~ir Henry Snelgar; [[lbetefo~e be tJiffratnell : anll 
it Wafl tJemurrell, wbetbet one '(tenant tn common map nfffratn 
upon tbe otbee; antJ anjutJgctJ, tbat it mtgbt be, wbere be come~ 
in, unnet tbe Leifer: ann tbe tJiffreffl map be takcn tn anp part of 
tbe JLann: [[lbetefo~e tbe IDefennant ban retorno ]t tuaa tben 
furmifell on tbe Defennant~ part, tfJat fo!tp 13eaff~ lUere taken 
anll tmpounllen, anll aU tbe fo~tp tuere not llelU.1eren back again, 
anll tberefo~e P!apell tbat tbe @>bertff fiJouln make neltuerance 
unto bim of fo~tp; fo~ four '15eatla were not a fufficient llHlreffl; 
gun be ban taken fecuritp of tbe W>.latnttff to p~orecute fo~ fo~t!' 
1Beall~ taken; lllberefo!e tbe @>bertff flJouln neHber all tbe 'mea (ffj, 
o~ bifl '15onll to p~ofecute: 13ut tbe <!Court l'Jeniell it, fo~afmucb ail Ante 36,. 

tbe J1t)lainttffball neclaren but of four ')5eaff~ taken, ann tbe 13e~ 
fenilant agreell, tbat fout were 01111' taken, ann abowfl fo~ tbem, 
be is tberefo~e now wftbout remellp: 'i5ut be mtgbt tn bt~ abotu~p 
babe ffJew" tbat fo~t!' '15eatl~ Were taken, ann baue abotuen fo! aU" 
anll p~a~en tetom of aU, altbougb toe Th)latntitf ban not tleclaretJ 
of fo manp; 15ut becaufe be batb not none fo, be tfl tuttf)out re" 
menp to bal.1e teto~n of mo~e tban be a\low~ fo~ tbe ta!tmB'~ 

3Iftt ~ Parker 

.. 
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Termino Hillarii, Anno decimo qCl:avo,&c. 

. Parker vel! us Brown. 

A Sfumpfit: ~berea~ be .tna~ ~ufto~ to tbc .@)berUfof Middle
[ex, to obtam tbe i'fficc of <l1nnet:~berltf fo~ fncb a pear, 

ann to be malle <l1nner:~bettff fo~ tbe fame pear, ann tna~ 11Et!' 
likelp to obtain tbe fain plact; Jfo~ tubfcb tbe IDcfinnant alfo at 
tbe fame time \1la~ a @)utto~; 'Qtbat tbe iDefentJant tn confineta~ 
fioll tbe tl3latntttfwoUln tlefin bi~ ~uit, p~omifen to tbc ~Iaintttf, 
if be obtatnell tbe faill flDffice,ann tua~ malle <I.tnllers§5>beriff, to pap 
unto tbe Wlafntiff ~o 1. fo~ fucb a ®elning, tubicb tbc ~Iaintiff ban 
tJeliuerell unto bim: ann allel1getb in faCto, tbat be lleltueren to tbc 
IDefennant tbe faill Qi5ellling; ann tbat tbe IDefennant tua':) mane 
<Llnllet·~bertff, ann etecutell tbat i'ffice fo~ tbe fain peat: ann 
tbat be ball not paill,tJc• dtpon Non affumpfit pleanetJ, al1n [terlltt:t 
founn fo~ tbe Jj)laintttf, 3lungment tua~ giben in fbe <!Common 
13encb fo~ tbe @latnttff; ann notu Error b~ougbt fn tbe Jkfngs 
'l3encb : gnn tbe <frro~ {nfiilen upon, tuaa,~bat tbif3 f~ no lawful 
hO~ baluable confineratton. ')But all tbe <ZeOUtt beln, tbat tbe COlt" 
alletation tuas goon anll baluable; fo! bp tbis; meanf$ tbe W>lafn~ 
tiff n efiil en from bts eUit, ann tbe Defennant obtain en tbe fain Q)f· 
fire: mberefole tbe 3jungment 1lla~ affirmetl. 

Termino 
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in Banco Regis. 

Benfon and his wife verfus Hall and his wife. 

A Ction fo~ tbere lUo~tt~ bp tbe Feme, of tOe Feme, Thou 
perjured Beafr, I will make thee frand upon a Scaffold in 
the Star-Chamber. 3lt lUa~ mOllen in arrea of 31uttg. 
ment, tbat tbefe lUO!tt~ be not actionable, being fpoken 

abJectiueJp, not pontillelp, Thou art a perjured Beafl:: 13ut it tna~ 
aOjuttgen tbat tbe action tnelllap; fo~ tbe lal1lUo!n~ no not mitf.: 
gate tbe fo~mer, but llJ£w tnbat, tua~ bet intent in tbefe tuo~n~. 

Bothe ver f us Cram pton. 

( I ) 

A Sfumpfit: [[lbereaf-S a l,egacp of 40 1. lUa~ nelliCeb to tbe (2) 

l\!)lainttff bp J. S. tubo mane tOe IDefenOant bi~ ~,tecuto~; 
ann tbat ntll£r~ Qi50011~ came to tbe Defenl1antfJ bann~, ann tOe 
~laint1ff intenben to rue bim fo~ tOat )Legacp; ~bat tbe iDefells 

l1ant tn tonfiberatton tbe @lafntttTtnauln fo~bear bifJ ~uit, at Cucb 
a tfme p~omtren to pap, ~c. dlpon Non affumpfit pleanell, ann 
founn fo~ tbe @laintift', it wa~ mOllen in atreft of 3!ungment, tbat 
tbe Declaration tua~ not gooo, becaufe be notb not auer tbat be 
bab AjJetJ at tbe time of tb£ p~omife t Sed non allocatur; Jfo~ tt 
fiJall be intennen be ban, otber1l1tfe be wouln not babe mane rncb a Ante 602. 4' 

p~omtfe: mberefo~e it tua~ anfungen fo~ tbe J1tllaintUf. 

Swadling verfus Piers, Mich. 18 Jac. Rot. 49. 

EJectione firmce of a JLeare of 'Ql:~tbe~; ann notb not llJetu tbat (3) 

it tua~ bp IDeen! ann becaufe ~ptbe~ cannot par~ tDitbout Ante 272•1 31-

1Oee11; after dlerntd fo~ tbe ~Iatntiff, etCeption being· talum fo~ 
tbi~ canre, tt l.Ua~ tuletl to be til, ann a'Ojungen fo~ tbe Defennant. 

Hayton 
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Hayton verfus Wolfe, Mich. J 7 Jac. Rot. 290. 

ERror ofa 31ungment intbe Cltommolt 15eltCb: ~be QJ;aretna~ 
fucb, John Wolfe a1lmtnfarato~ sf John Aldrich,de bonis non 

adrninifiratis bp John Talbot, eftecutol of tbe fain John Aldrich, 
not attmfniarett b!, John Armiger (anmintarato~ of tbe fain John 
Aldrich) b~tng6 Debt upon a 15tU of 40 1. againa Hayton. ~be· 
DcfentJattt Qleanel1, tbat tbe faill John Aldrich malle tbe fatn John 
T albot bf~ Qftecuto~, tuba attminiarett, ann aftettuat'b~ nfetl, ann 
Inane one Benjamin Roblet bifj <!Etecuto~, Qgi fufcepit onus execu
tionis tefiamenti of tbe fafO John Talbot, ann a'Omtnfaren l1tbet~ 
of bf~ ~oon~: mbtcb Benjamin f~ pet aUbe. '<tbe J¥)latnttff 
replteg, Qp.od bene & verum eft, tbat tbe fain John Aldrich mane 
tbe fain John Talbot bi~ QJ;tetuto~, tuba anmfntaren tbe ~ounr;, 
ann aftertuarn£) 'Olen, ann mane tbe fain Benjamin Koblet bt~ 
<!Etecuto~: ')But be futtber faftb, tbat tbe faill John Talbot 111'0 not 
p~obe tbe rom of.tbe fafn John Aldrich: ann tbat tbe faill Ben
jamin Roblet, ante quod fufcepit onus executionis tefiamenti of 
tbe fain John Talbot, refuren befo~e tbe IDtbfnarp, fucb a pear, tlap, 
an'tl place, to be <!Etecuto~ to tbe fat'll John Aldrich, o~ to anmfnHfec 
lJt~ ~oon~, afj <!E,tecuto~ unto bim; ann bereupon tbe Defenilant 
llemurren, ann it wa~ anjungen fo~ tbe }j!)latnttff tn tue ([om:: 
mon 'l6entb t ann now Error betng b~ou!Jbt, tue QErro~ tua~ af= 
fignen tn matter of )Latu; Itra, ~bat tbe lReplfcation t~ a l1e" 
parture ftom tbe Declaration, lllberetn be fuppofeto John Talbot 
to be (!Etecuto~ to John Aldrich; ann in tbe Replication it t~ 
aUengen, tbat be nfen bero~e ~~obate of tbe ~£tlamellt, fo as be 
1Ua~ netler <!Etecuto~, tubfcu t~ conttat!' to tbe Declar·ation: 13ut 
it tua~ tbereto anftneren bp Henden ~etjeant, tuat it tua~ not 
anl' neparture, but tloon tueU ttittb tbe i?,eclaratton: Jfo~, in tbat be 
tua~ "amen (!ft8Cuto~ bp John Aldrich, be migbt befo~e p~obate 
babe abmfnilltetl,anll tuben b~ nfen befo~e p~obate, be bien fntefiate, 
quoad betng (!Etecuto~ to John Aldrich,ann bf£i QEtecuto~ cannot be 
(ftecuto~ to John Aldrich. Vid. 22 Eliz.DY·37 2 . a recoun quellioll 
tua~ malle, tubetber be mtgbt take upon bim to be ~.tecuto~ of 
John Talbot, ann refufe to be ~.tecuto~ of John Aldrich: ann tue 
opinion of tbe Ql:ourt llla£i tuitblbe IDcfennant ill 'tbe [[lrtt of 
Error, tuat tbe fita 31ungment fiJouln be affitmen ; Jfo~ a~ to tue 
fttft, ~be Declaratton i~ gooll, tbnt be anmfnttlren a£i (!f,tccutol: 
ann tbe Replication t,; not anp neparture; .fo~ tbat llJel11~ votu 
be tun£i <retecuto~, quoad anmfntfiratton, but not abfoIute \f,recu" 
to~, becaufe be ball not p~oben tbe [[lUI: gnn tDen, lUben be nfetl 
lUitgout p~obate, tbe tieft ltetlato~ bien tntellatf. ~ecolt'Olp, tbcp 
belb, tbat be mtgbt tuell atfent to be \f,recuto~ to tDe one ~ellato?, 
ann refure fo~ tbe otbet; ann not like to tbe cafe£i put of afftgn. 
ing Dotuer upon con'tlitton, o~ to atrent unto lLegacte£i contJittof1:: 
au!', 01 to alTcnt to one patt of an ~(fate in a lLegacp of a term, 

ell 
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o~ to an atto~ment, to part ann not to aU t gOI tbefe millS art 
feberal, ann tberefo~e be mal' arrent .to be C!e.tecuto~ to tbe one, ann 
not to tbe otber: IDlIbeteupoo tbe 3lutJgment tua~ afftrmen. Vide 
Co.lib·9. fol. 4I.HenflowsCafe,Dy.g67.34 H.6.I4.44 Ed.3. I6• 

Amcotts verjus Catherich, in the Exchequer. 

T Refpafs bp Quo minus tn tbe ClC.tcbrquer, rO~ l.ann~ in Pen- ( S ) 
chard in tbeQtountp of Durham: dtpon Not guilty pleabetl, 

anll a fpeciat d.letllict founn at tbe .amre~ tn Durham, tbe (!tafe tua~ 
rucb; Baron ann Feme ([:enant~ tn fpectal taU, ban ltrue, tbe Feme 
tlte~, Matthew Arncotts tbe Baron make~ a Dren of feoffment to 
tbe ufe of bimfelf fo! Ufe, ann after to tbe ufe OfAxelander btf'$ fon 
tn taU, ann JLettet of attolne)? to make )Liller)? t 'l5ef~e JLitJer~ i~ 
mane, be take~ Sufan to Feme, ann after lLU.lerp tuar& mane to tbofe 
ttre~, tbe Baron nie~; 'ctbe tenant el1notu~ Sufan, tuba take~ tbe De.: 
fconant to lPuabann: ann Alexander tbe @>on enterf'$, ann b~ing~ 
Trefpafs : ann 1Ubetbet tbbl Dotuer tua~ tueU affignelY, ltla~ tbe 
quefftott; ann arguen at tbe (!f~cbequet 'lI3at two feu era I ~erm~. 
€:be firn queaton ·tua~, ~lbetea~ B!1ron 'l:enatlt in fpectal tail 
lDftb bi~ Feme, balling 3ltrue b)? ber, ann 1lJe Dfe~, anD be taktng II 
feconn F emc, makes; a feoffment, ([[{betber tbf~ feeonn Feme be 
llotnable of tbifj potremon, anti tbat tbe atrtgnment of DOhler unto 
bet tutte goon. @beconnl~, anmitting file tuere llotuable, pet tnaf. 
mucb af'$ tbf~ ILillerp tua~ mane upon a Dreb of feoffment, (ealen 
l:Jefole toe qtabertUtf, pet e.tetuten after, to tbe ufe of tbe Baron 
fo~ Hfe, lnbetber flJe be noiU noltlable: ann tt lUaf'$ tefol1Jen, an1:J fo 
al1jungen, tbat aJe i~ not Dowable; .If 01 tbis; Lfner!, notb not gain 
unto tbe Baron an)? netu QI;ffate; 13ut betng eodem infranti ll~atun 
out of biw, it llOtb not gatn unto btm anp retOn, tubereof bfl1 .Feme 
t~ notnable; .fo~ at tbt fitft befOlt bi~ floffment, be ban not anp Co. L1t·3 1•b; 
Cfffate tnbettof tbe Feme tuas; notuable, being Cucb a ~enant in 4°· II. 
tat!, tbat bffj 3ltrue bp bt,; (econn Feme touln not fnberit, 44 Ed. 3. 
24· 46 Ed. 3. 24. €.ben \Uben be batb not an!, ~ftate befo~e tbe 
]feoffment, lUbereof'tbe Feme Waf$ nowable, be batb not bp biS 
Jfeoffmeltt gainen anp (ucb QI;ftnte to make bet notuable ; as woete 
fK:enant fo~ life makefi) a feoffment, as; 3 H. 4· 6. o~ a 3l0pntenat 
tuake a feoffment, ~ 34 Ed. I. Dower 178. ann Tanfield ettell, 
tbat it tna~ abjungell, mbtrt a mattien man took a fine, ann b~ CocLlt.~t. b. 
tbe Came fine tenll~£b tb£ JLalln to anotbet in tail, bts; Feme llJall I r·J91. 

not be enllotuen tbereot'; 13ecaufe altbougb be twit it in fee, pet it 
f~ intlantlp out of {Jim, Wbetefo~e bere, ~c+ anll fo~ tbe otbec 
point, it i~ not notn quclftonable: Wbetefo~e it was; alljUt1gen 
fo~ tbe ~latntUf. 

termin~ 
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Ante U7. 

Ante 610. 

T ermino T rinitatis, Anno decimo nono J A COB I 

Reg~s in Banco Regis. 
-

By thaI and five others verfus Harris. 

E Rror bptbem fi.r,to rtbe~fe a31u'Ogment in an Ejettionefirrn~: 
ttbc Defennant tn tbe tulit of Error pleatl~ outlaw~!, ftlJafn(f 
one of tbe ~Iainttff~: .ann it lUafl tbtreupon nemurretl, be# 

eaufe tbi~ ia a.n action not to recober anp tbing,but to reao~e tbem 
to tubat tbep 1011,ann to ntfcbarge tfjem of namage~ anb ftne~: 13ut 
it ltJa~ agrtitn, tbat if Uno ~Iaintitf~ tn Debt be barreb, ann b~fng 
Error, tbe ®utlatn~p agatnff one i~ a goon bat agatnff tbe otber,fo~ 
purfuing tbe Error becaufe tbep be to teCOber. ann Houghton beUr, 
tbat tbi~ tua~ a goon @Iea in a mrit of Error, anb relteD upon tbe 
13mk 33 Ed·3· anb tbat otber bmk~ are Direct in point: 15ut ~fr Ja. 
I .. ea,Doderidge,anD Chamberlain e contra; Jfo~ tbt~ being a [uit bp 
tuft!, of Difcbarge,tuberein be 11)all teCODer notbing ; ann tbcp being 
tnfo!cen to jopn,becftufe one of tbe ~Iaintitf~ tnafl a ~efenllant ill 
tbe fo~mer .action; anD if tbep ban not Jopnen tn Error tbe noro IDe~ 
fennant mtgbt babe namell one tubo wass outlaweD, tubo tnaa i2>e" 
fennant in tbe fo~met action, anD fijoulll babe jopnell mitb tbem tn 
tbifl aaton,anll fo tbep neber 11joUln babe anp remettp: ann it wouln 
be betp mifcbiebou~,upon all ®uttaw~p ill tafe of Error,Attaint~ 0: 
Audita querela, tnbicb are ol1lp bp tuap of ntfcbarge, if it tljonlll be 
anp bar, tbt~ WrHt b£ing but a QCommttrton ; Wberefole tbep all 
l1gtttn,tbat it tnass not anp ~Iea: allD tberefo~e awarnell, tbat be 
fiJouln anrtner to tbe ;errOl. Vide Co. 6. '25. R uddocke 29 Aff. 35. 
35 H. 6. 17. '2 H. 4· 16. I H. 5.14. 

Sir William Reads,Cafe. 

S]lr Will. Read being olltlatneb upon an C!fnDictment fo~ not re~ 
paiting of a 'l6~tnge, lUaa allmttten to bi~ mtit of Error, ann 

mOben to purnte it bp biS atto~nep,ann to put in ~atl,ann not to 
ilppear in perron: 16ut Fanfhawe ann all tbe <1tlerk.a of tbe <[tatun= 
IDffice affirmfll, tbnt none mitJbt atrtgn Error upon an Q.EnOlctment, 
but be ougfit to be tn perfon,ann put in 'l3atl in perron: ttlbercupon 
tbe <ltourt geeatlp pitptnlJ ~tt W. Reads ([afe (becaure be was a 
petrOn of 90 peatSS of age, ann infirm, ann ban kept bis; ([bambec 
Cal lllUtmitp fOl a pear ann mo~e) confetteD tnttb tbe attomep·tlPe" 
neral,botn it mtJJbt be 'Oone! 13ut tbep all refolUell it coulO not be 
allmttteD,betnlJagatnff rbe coUtre of tlje ([OUtt; ann Doubtell tub£'. 
tbee tue mtngs W>~tbp;@)eal WOllin aiO bim: Jl)e tna~ tbereupon 
b~ougbt from bi~ baufe ten mtlea from London tn an Il)olllfter upon 
mens fijoulner~,to tbe bar, ann came into QtOUtt, ano affignen bia 
Error,ann put in bail to p~ofecute, \fC. anll tue QfttO~ atTfgnen Wag, 
tbllt be wass namen tn tbe <!Enlltctment anb Exigent, Willielmus 
Read miles de comito Midd. tnbetea~ tt fijotllO babe been, de (rucb 
it plaCe) in comito Midd. alleDging fome place tertain tnttbin tbe 
fltountp: anD fo~ tbat ctlufe tbe fJDtltla\ll~~ \11a~ reuerfetr. 

Termino 
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Gardiner verf us Norman. 

EJeC'tione fi.rrn~ of a JLeafe of ~ir Arthur Capell: dlpon Not ( t ) 
guilty pleal1£ll,upOn ebinence to tbe liurp at tbe 13ar,a feafe bp 

3lntJenture 1Ua~ fiJetun in eutnence,in tbe name of@)trArthurCapell . 
ann Elizab. big Feme, being tbe fann of tbe Feme, wbicb wa~ Ognen 
nnn fealen bptbeBaron ann Feme,ann JLettet ofatto~nep bptbeB4" 
ron ann Feme to neUbel: it upon tbe lLann in tbeir name~; anb be • 
lJelfberen it tn botb tbeit name~t'15t1t becaufe tbe JDeclaration \tla~ 
(If a leafe of ~tr Arth.Capells onlp,ann not in t6ename ofbts Feme, 
t.rception \tla~ taken; ann Doderidge, Chamberlain; ann Lea cbier 
3!uffice, belli, tbat tbe iDeclaration 1UaS5 goon; fo~ tbe l'Ieltber!, bl' 
tbe attO!nep is:s a botll mtfttrant,as; to tbe F eme,anl1 fo it i~ tbe leafe 
of tbe Baron onlp: 13ut if tbe Leafe ban bren neliueren upon tbe Ante S63' 
lLanll bp tbe Baron ann F eme,it ban bftn a goon Leafe fo! bOtb,ann 
be ougbt to babe l1eClaren acco~'t1ingl}?; 13ut nom it i~ tbe lLeafe or I Cr. I,6~. 
tbe Baron onlp, ann not uoil1able,but bott! againtl tbe Feme: ~bere" ~o. 3' 3;' be 
fo~e tbe Declaration i~ goon.13ut Houghton 31ullfce noubtebtbere= nte 4'1· 

of. ~lIfo tuel' bCln, tbat tnbete quellton wafS betmt.rt t{Je LOlli ann 
([;op~bolner,tubete tbe JL~n affelfetb a Itne of 1:1 1. to be pain bp a 
Cltoppbolllet,anb appointg it to be paitl at tbf~ €apttal ~etrualle of 
tbe~anno~tb~re montb~ after, ann t~eQtop!,fJollJet p~etenntng tue 
fine to be certain, (tbftt tfj to fap, two !,ear~ quit.rent) oiferen at 
tbe tlftp of alfefftng tbe fine, acco~ntng to tbe rent fo! two pear~ ; 
but at tbe bap appotntel'I fo~ tbe pa!'ment tbereof, cometfJ not tbi" 
tuet to e.rcufe bb5 non=papment, no~ make~ anl' otbet tefufal, tbat 
in JLatu tbt~ i~ a f(t~feiture orbf" QCoppboln t 15ut if be ban come at 
tbe nap alftgntn bim fo! tbe papment, ann ban tben tenl1!en tfje ttuo 
peat~ qutt.rent,being tbe fine certain,bue acco!'bittlJ to tbe cullom, 
tboulJb not tbe line alfelfe'b anb DemanbetJ bp tbe lLo~tI, it ban not 

'been a fo~feiture+ 
Rands verfus Peck, Trin. 19 Jac. 

D Ebtfn tbe Detinet ;Jfo~tbattbeDefenl1antotuenuntofifm 600 (2 ) 
. ~tlnet~ monet~ Poloni~: ann neclate~ upon a "l6tU obltgato~!" 
ttlberein tbeD£fennant1Ua~ olllfgeb to pap untobfm 600 gilders of 
legal money Poloniili, viz. ad valorem 2201. legalis monet~ Angli;,:e: 
ann tbat tbe Defennant ban not patn unto bfm tbe fain 2:2 0 I.rnone-
t<e Anglioe,no~ tbe fain 600 gilders monetoe Polonioe; per quod attio 
accrevit,&c. ~be Defenbftl1t pleanel1 Non eft facrum,anll founn fo~ 
tbe }l31atntftf; ann tbat tbe balueof tbe 600 IJUbet~ w>oltllJ,tO.ft~ at 
tbe time of tbe 15m, ann nOlD 220 l. 3rt tna~ bereupon moben in 
lurea Of 3lungment,lftrft, ~bat tbe action oagbt not to be in tbe Oe-

m k It It tinet, 
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tinet, b£caufe it t~ upon a ~m obltgato~1': 13ut it ougut to babe 
bren tn tue Debet ann Detinet. Vid. 34 H.6. 12·9 Ed-4.49· Book of 
Entries 157. & Mich·3 Jac. bettuixt Draper anb Raftall : Sed non al
locatur:; iO! itlafmucb afj f)ei~ not to tecober tbe ®ttllet~, but tue 
balue of tbem founb b1' tbe 31ut1',anb tbe Demantl t~ not of anp fum 
c£ttatn,ann tue balueifjnot knotunto tbe(!tontt,tbel1emann is gOOb 
fnougb in tue Detinet.a:nn Houghton fatb,tbat wa~ tue rearon -tuu!' 
an action againft an QE,tecuto! fo! tf)e (te{fato~fj tlebt (becaure it is 
not certain tubat fum be llJall reCObet,but onlp aCCO!l1fn!J to tbe AjJetl 

. be batu tn bi~ bann~) QJaU be blougut tn tbe Detinet:~o it fiJall be 
bere,lUuere tbe fum i~ uncertain, anti not known to tbe (!tourt, tbe 
action tl)all be b~ougbt in tbe Detinet onlp,ann tbe certaintp ltlbtcb 

• be aJan recober aJaU be mane b1' tue 31urp: a:nn tuerefo~e tue aaron . 
i~ weU b~ougbt.a fecontl objection tuafj,ijJ:bat tue action b~ougbt fOI 
tbe gunerfj @olonill),ts;; an ~ngltllJ ann not a l,atine wO~D,l1lbereas 
it ouabt to babe bren.-a JLarine tuO!D, iuttb an Anglice: Sed non al
locatur; Wberefo!e it lUa~ anjUtigeD fo~ tbe jllainttff. 

Hall verfIH Walland, Parch. 19 Jac. Rot. 423. Leiceft. 

ERror of a 31unment in tbe (!tomm.on'l6encb, in an Alfurnpfit, 
wbere tbe ~Iatntiffneclaren,mbereas;; Will.Mabbs tua~ porr£(;. 

fen of fucb Lann tn Melton Mowbrey, pro termino diverforurn an
norum oftbe J;i)emife of John Woodward QJ;fq; gnn lUuereaS tbne 
ltla~ communication betlUi,tt tbe fain Will.Mabbs anbtbe~efe1tDant 
fo~ bis QEffate ann 31ntereff,tbe i)efentlant :2 7. Apr.IS Jac.apud Mel
ton Mowbrey af.o!efain~ tn confineratf.on tbe ~Iafntfff woulb P~O.: 
ture tbe fain Joh.Woodward to licence tbefafn wm.Mabbs to affign 
bfS3 JLeafe ann 3lntereff t.o tbe fain John Wolland,p~omfren be wouln 
pap all b{~ cbargefj,ann as.; mucb a~ be neferben fo~ obtaining tbere
.of, not e~crenfng 44 s. ann allenge~ in faCto,tbat be pofiea, viz. 27. 
Junii apud Melton Mowbrey prrediCt.p~oCUreD tbe fain John Wood
ward to grant tbtS5licence; ann tbat be pain unto bim tberefo~e 20 s. 
ann tOe ingrofftllil tbereof coft 40 s. anti neferben fo~ bifj painfj lOS. 

gnn tbat tbe Defennant,licet requifitus, ban not pain)~c. ttbeD£: 
fennant bereupon DemurreD, ann aDjungen 'f.o~ tbe j)l'linttff, ann 
Error b!9Ugbt;tcbe fira Qfrro~ atrtgnen 1lla~,becaUre it is;; not fi)fllJn 
in lUbat ([ount1' Mehon Mowbrey tua~; £0 it notb not appear tuberc 
toe JLann Ite~,no~ tubere toe p~om{re ttlafj mane: Sed non alloc. 10~ 
Leicefi.being in toe ~atgent,it i~ aUuapfj tntennen to be tbe Cleoun" 
t!, tuoere tbe JLanD Ue~,none otber being mentioneD. Vide Plowd. 
2 5~ 275.39 H.6.14· a fec.onn C!);rro~ atrtgnetl lUa~,becaure be ffJew
etf) not lnbat term tuas;; to come,no~ tbnt be tuafj treta mitb an!, con: 
Ditton to reffratn bim from alienation t Sed .non alloc. lo~ non re
fen b.ow manp pear~ tuere to come,llo~ tDbetb£r tbere tua~ an!, fUCb 
'Cleonnttt.on; Jfo~ if tbe one llltll n.ot bu1', no! tbe otber feU wftbout 
licence, bts p~ocurtng a licence i~ a CutTictent caufe,\lc. t[[tberefo~e 
toe Declaration t~ CutTtcient. '(tbfrnlp,13ecaufe be notb not aUetJge 
toe nap no~ place tubere be e,tp£l1nen tbefefunus t Sed non alloe. jfo~ 
it i~ but a tonbepante to tbe aaton,antl not tr·a\1erfable. lourtblp, 

~bat, 



J A CO B I Regis in 13anco <Regis. 6 19 

€bat be auenge~ tbe P!omtfe to be,to pap tantum quantum meru-
erit, ann aber~, ~bat be nefettJel1 20 s. tubfcb tf:an uncertain anb 
'DOln p~omm::; .fo~tt cannot appear lUbat be neferbeb: ann tben enr: 
tire tJamage~ being gtDen,it i~ ill fortbf~ caufe,ann tbe Jiubgmrnt 
erroneOtl£' fo~ aU : Sed non allocatur; fO~ fucb ~omtfe to pap tan-
tum quantum meruerit,if; certain ~ltougb, anb be fi)all make tbe tJe~ 
tnfllltllUbat be neferbe~ ; ann if be nemann too mpcb,tf)e 31m:!' flJaU 
ab~tnge it aCCl)~l;lin{J to ·tbeft ntfcretf,on: ann tnp~oof tbereof two 
p~efinent~ lUere fiJctnn, tbe O'D'£ tn Hill. 17 Jac. bettut,rt Ive annChe- Ante 560• 

fier,tuf)ere a ~a!,lo~ b~oulJbt fucb an actton,ann allengen a P!omtfe 
to Pt1!' tal1tum quantum meruerit;fO! tbe mating of fucb garment~, 
anti recoueretl, tfje otberfn Hill. I I Jac. bettuf,tt Shepheard anti 
Edwards,1nOere a U>9",Octan b~ougbt fncb QIl aaton upon a p~omffe Ante 37~· 
to pap tantum quantum meruerit, f9~ rucba <ture; anti aberfJ tbat 
f)ecurel1 bfm, ann neferben IbO 1. ann oftbat opinion 1nfl~ all toe 
¢omt bere! [«lbetefo~e tbe 3lullgment tuafj affirm en. 

Salmon verfus S\vann & alios, Trin. 19 Jac. Rot. 25. 

R Eplevin:ertpon Demurter,tfJe ([nfe 'app ttl ten to be;Q1:be Jlting ( 4-) 
.. fcifctl in fet or a farm callell Chal~-fart:rt,anno fecundoRegni 
fm,let it to tbe ~atl of Northumb.ann otber~ fo~ I 00 pent~,tf Fran-
ces <!tounteff; of Kildare, ann wife to tb£lLo~n Cobham,fi)tlUIi.l fo long 
Itbe,to begin after tbe tJeatb of Henry La. Cobham; ann aftettuacn~ 
tn tbe fame peat gtanten tbe lLanl1 in fft to Charles Brook, wbo 6. 
Dec.4 Jac.let it unto Page fQ~ 21 peat~ t tlftertuarl1 itt Octob.5 J ac. 
tbe efatl of NprthuttJb.aunot1)etfJ tbe JLetTte~ fg~ 1 00 ptat~,!Jrant$ 
etl tbat term to tbe fain Charl~s Brook, Nov. 5 ]<tc. Charles Brook 
granten a rent of ~o I. per ann. to @)tt.Tho. Trever ann otber~, 
buring tbe life Oftbefain Frances,'tuife to tDe Lo. Cobham : after~ 
warn Henry JLOltJ,Cobhamllictl; ~b~ Dt(ennant a~ ferUant to tue 
®~atttee~ of tbt tent, nftlrafrr~ upon Pagetbe LetTft ro~ tbt~ rent! 
ann 1nbetbtt tbt~ i)ftltert6·wt~.e latuful O!,ttot, Waf; toe queffton ; 
anll tbhl retle1.1 upl.1n tbe JL.ejlrefb~ lad y~r~, wbetbcr it 1nere in 

r dre in Charles Brook, tubo bat1 tb~ 31ttber'ftttitce, ~'lll granten tbat 
tent, o~ if it 1nere< tJ~o111nen itl'tfJt ]nberttatlCt'; JfO~ if it tuere nof 
1J~otunen, tb~lJ itllJf;lutn. au,o~~ ~bt leart (01 2 I pear~,\tlbtcb UJa~ be~ 
fo~e t~t~ llent~t~e ,git(titetf:) ,~nn tbf~ te~~: betttg tn tbe \lP~atl# 
to~ wbo granten It,;~ Habf8tij,!f1i papmenf of tbe teht t attn it tnaJ) 
refollletl, ,~bat it lllar; b!ol\l~ll tn 'btjJnberitance ; .frl~ l1ottuttb# 
ffanning tbt~ leare fo!. f 1: ,Ptars,ft .t~ not Co .r~berel1 from tbe reuet:: 
Jlou, but b!'6ranttbercof.,t(J,btttl tnbO f}"t(jtbt ]M{Jerttattc-e,tbe fu~ 
. ture term tt-l. tlloltmetr, atitt fitUer fi)ftil tlte again; Bnll bp cOllfe:: 
quence tbfa tent fiJaUnot ctatgetbe polfelfton oftbe ~ermer, tuba 
~atr tbe ~aate tiefOl~ .tf}e laet1t JJtante~, '. aul1 to~efJ paramount it ! 
m&erefO~e ft 1U~~ al1!'f1gel1fo~ tbe l?efen'Oant. V Id'e 14 H.7 .2.5 Ed. 
4· l. S H. 7',3 R: .- ,... . .. .. . 

Moot 'tJerJfIj' S11" GeQrge R.eignalls~~ar{han 'of the Ktngs Bench. 

DEbt upon <!fCcape allafttU tbe Def. fo~ rufferfngOtt~. Alfop to (5) 
efcape,ttlbo ll1a~ conl1emntn in l1ebt,atto out=hltt1ett afterJlung~ 

, '$'kk It ~'. m~nt, 



(6) 
Jones 14. 

Ante 108. 

A.nte 13S' 

T ermino Michaeli~) Anno decimo nono 

ment,ann remolletJ into tbe Iltittg~ 'l6encb bp Bah. corp. from Glo
cdl:. ~be IDefennant fi)CtufS, tbat be ueber tuaS) taken fn e.recutton. 
ann tbatafter be ban bren imp~tfonen fo~ two peat~, be efcapen ::. 
Wbereupon tbe @Iafntfffnemurten. ~be ~rn etception 1l1a~, be. 
eaufe tbe aaton tuafS notb~ougbt tam pro Dom.Reg.quam profeipfo, 
fo~ futrering an outlatuen perfon to efcape: Sed non allocatur ; Jro~ 
be map b~ing big action of Deht fo~ tubat be batb loff; ann it tua~ 
certtftetJ bp tbe h3~otbonotatp, tbat tbe ~~efinent5$ are botb wap~ :: 
inUberefo~e it tuaS) an,ungen, fo~ tbe Wlafnttff. 

Cave verf1U Polewheel. ' 

ERror fn tbe Qftcbeq.QI:bamb.of a 3lutlgm. g~llen tbe llt, 'iSencb1in 
tlebt fo~ 600 l.a Sc.fa~.tuafJ atuartle]) adaudlend. errores,retO~l1a:: 

ble I I. Maij, 18 Jac.ann tbere tuaa not anl' fucb nap of atljotlrnmenc 
in tOe Q1;.rcbeq.QI:b. ann tbetefo~e it tna~ beln cleatl1' b1' aU tOe 31u(ff~ 
ces anti 'll3nt.to be a tltfcontinuance: ann tben it tua~ mObeb,tbat 
tbe)f)l. fi)ouln babe allotllance of a netlltulit of Err.coram vobis refi
dem.lUbtcb \lla~ taken unner feal,ann certtfieb:tlntl it tua5$ refoIbeb, 
tbat it lap not;Jfo~ tbep babe power to p~ockb bp fpecial·~tatutes, 
anti tbep ate ntrrcten bp tbe ~tatute~,tbat tbep fi)all p~oden upon il 
mtr.of Err.atuarnen to tbe cbier ·31uff.of tbe )1\.13en£{),to rem one tOe 
Reco~tI,~ to reberre,o~ affirm,~tben to remann;(ttbep babe not anp 
pOlUer to atllarn execution; 13ut tbat 15$ to be none tn tOe 1L\.15encO: 
SSO lUben tbe W>I. i9 non:fuite1),o~ tbe[[lrtt l1tfcontinueb,tbep baue 
no mo~e to ])0 witb It,but it fi)all be remanbeb,becaufe tOep babe not 
an!, 1l\eco~n befo~e tbem: ann if tt llJouln be perUlftteli, tOnt tbep 
fiJOUlil babe a lt1~ft of Error,quod cor. vobis refidet,ffe migbrbften" 
ttme~ biCcontinue,ann aftettnatb~ babe anotberWrit of Error,ann 
tbttebp fnfinitelp belap'tb~ J;>1.tbat be neber fi)ouln babe e.recuttoli; 
ann bp Law be ougbt to babe but one Su perfedeas : ann altbougb a 
p~eonent lU85$ ft)elUn,Trin·33 El.R<?t..682. bettl1i.tt Gyddy aUb@)ec= 
,cant Heale,lUbete tbewrit of Er.ro~ itua~ ntfcontil1uen bp tbe non 
venue of tbe 31ufttce5$" ~ a netn lU~it of E~r.cor. vobis refidet b!ougbt 
ann tltfcontinu'en, anb aft~rtnatn a Tetonn [[trtt of Error b!ougOt, 
anll tbe 3lungment tbereupon affitmen:aun anotbet p~eonent Mich. 
3 Jac.rot.2 90.betlUt.tt Hadright ann $1$.irden~111bete.~ [[lrft of Error 
beIng ntrcontinuetl,a ne111 [mrtt of E~~or< waS5lUiJugbt coram vobis 
refidet; ann tbereupon qfttO~ of infa~'!i«rnlJnen,ann founn,allil tbe 
3111ng.lUa~teberren : ann altbtmgb t~l~aa aft'irmenbp Hopnill,1l1bo 
tua~ late <ltlerk of tbe Err. tbat tbete.t11et~ manp. p~efinentf3 in tbat 
Ittnn,~et aU tbe 31u(ffce~ ann 1l3aronSf b,£ln,tbattbefe p~ennent~ were 
1l1itbout nebate: ')5ut fo~ tOe tearon~ befo~e,tbel' \lloulb not allow 
tblS' [[lttt of Err.ann tbat it wa~ not allowable bp tOe @)tatute;Jfo~ 
tt t~ nelUetat.ann llJiJll not be ettentlen:aqtJ a p~ennent wag ettell 
to be betwitt Do. Tenant & Foreft 14 Jac.ltl~ereJucba WrIt of Err. 
coram vobis refidet \lla£S b~ougbt,but uponn~bate nifalloll1en:anl1 it 
lUa~ faill,tbep ban not bere tbe 1l\ec.o~b,but a tranfcript tb£reo.tiJfO~ 
tbe 1l\eco~n it fdf al11lap~ remain~ in tbe 1lt.15encb't anti fll~arn1Utb 
Bfl tbep map not atllatn execution, tbep map not atlmtf a Writ of 
Error~b"t a"o~n'ng to tb~l\lo~tI~ of tbe ~tatute. Sir 
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Sir Paul Tracy verfll1 John Dutton, Hill. 18 Jac. ·Rot. 1036: 

D Ebt fo~ 333 l. upon a JLeafe bp Anne bi~ wife durn fola futt t~ ( 7- ) 
tbe Defennant;tenn~tng 5701. per ann.at tbe Annunciati9n 

ann S. Michael, 1Ditb a Nomine Pren~ of 40 s .. fo~ euetp nap tve 
lRent llJouln be arrear, after tbfrtp lJap~ from anp tbe Catn jfeatl~: 
. ann tbetu~, tbat marriage tua~ ban betturen tbem I. Sept. I 7 Jac. 
ann aftcrtuarn at Mich. 18 Jac. tbe rent of 275l.tna~ arrear; t1nn 
tbnt upon :2 9. Ocr. 18 Jac. be nemannel1 tbe tent! gnn fo~ tbe rent 
of 2751. ann 58 I. fo~ Ceucral Cum~fo~fetten, Nomine pren~ fo~· 29 
nap~, after tbe tiemann, tbe amon tua~ b~ouJJbt. <Jlpon Non debe~ 
plealJcn, a Cpectal dtcrlJfct tua~ founn, tbat tbe ~Iatntitf~ tuife 29. 
Sept. 18 J ac. lJemanlJelJ tbh1 rent of :2 75 l. of bl~ Con, tubo patti it ; 
attn tbat tOe Baron 29· Octob. 18 Jac. ncmanllclJ tbe rent,anlJ none 
1Ua~ tbete to pap it; ann tbat in 14 na1}S$ after tbe papment,be bearn 
tbeteof ann lltCaifenten, anll b~ougbt tbe action. -atbe firft qUeaton 
11la~, [[{ben a Feme Covert receibe~ from ber JLe(fref) tbe rents, .tbe 
JLelfee~ not ~abing notice of tbe €obett.ure, (Jro~ bere it wa~ not 
founn tbat tbe JLelfre ban anp notice of tbe marriage) 1U~etber tbf~ 
papment be goon agatnll tbe Baron? jfo~ it tua~ agrftD on batb 
ones, 31f a Feme receibe tent~ from tbe -ar:enattt~ tlf-ber l1Ju~bannG 
Ianl)£;,tt is not anp papment,no mo~e tbejl a 'meet tlranJJ£r; fo~ me 
batb notbing to 110 bp latu ltlftbtbgf.¥ceibtng of bet fl)u~bal1na 
rent~. ')Sut tubetber tbt~ recefpf of ren~upon a lLeafe mane bp tbe 
Feme bet Celf befo~e tbe Q!:obetturc, (~~e. Lelfee not biJUfng nO,tlce 
oftbe QCoberture) tber~_bei"g nocountermanll of tbe papnlcntof 
tbe rent to tbe Feme, begoon o~ no,)pa~tbe quellfo". ann tt'~a~ 
refolben bp tbe <tourt, tbat tbf~ papment of tent:~o tbe Feme 1l1ff~ 
no papment,but tbe Barpn map ltlell,neman1:,1 an~.lr,e~Q1Jer it aJJaln~ 
SInn altbougb it ltltte allengelJ, tbat,tbe JLeifre mtgbtperalJu£tttittf.& 
pap it, not balling notice of tbe tmlttiage~ ( Jfo~ tt ,ma~ be', ·tbe 
Feme befng tbe JL£ifo~ came to nemanlJ ~t) 'Ul11 be being ~p connt~ 
tion o~ bOlln petanuenture bounlltCl tbepaptpent ;ofbt~ t:Sttt, patti 
it unto ber tubo tua~bitln,elfo~,in Plefetbatto~ofbbl effate'o~ bonn; 
ann it 1Doul'O be barn t~ enfo~cebtm to, pap it.agailt, ,anti he a'tlalls 
geroufj cafe fo~ lLetrrer;,tn p~oof t~ereof ~a~ citen 18 H. 6. 4· ~uat Co. S.:. 7. b. 

papment to a Feme Co'¥r:t <!ftecutt(t ; . .,. goon; anti Co. lib. ~ .. ' fol. 
I 12. Mallories Cafe, 2 R.~ 2. Attorn;~. Co.S. 92 . ),~ettbe czrourt 
faitl, tbat tbe JLelTee i~ til no it ~tbi~:;Pettf,. ann tb.epapm~,I1t to ibe 
Feme if; not material; f9~ bpfucb p~itence" Femef Covert llJoufn 
receiue tbetr llJu~banll~ l1mt'tJ lnitb0ut tbeit autbo!ttp, tubicb i~ not 
allotuable : tuber~fo~e. fo~tbat' point tbep rerOlU0tl fa! tbe ~Iatn$ 
titffo~ tbe p~tncfpal nebt. $ecOnlllp, tt_lDa~ maben, .. tbat·altbougb 
tbf~ action lap fo! tbe rent of 2751. l'ft it lap not fo~ tue fum Deft 
manlJen to be. fo!fettell Nomine preh<f;. gnn if it were goon fo~ 
tbe Nomine pre ncr of 40 S. pet being bemannen. upon tbe 29. 
OCl:ob. anb no nemanlf .beilt,g _ ~llt~~e,n befil1e~ tOat nap, tt 
being a penaltp upon, euerp nap, ann· a~ Ceueral Nomine pre .. 
nre, be ougbt tberefo~e fo~ eilerp . :~ap$S fOlfefture to . babe .ne~ 

., manben 
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mantJeil it! ,fOJ itlftbout a tlemantl, anll .Jaon~lla!'tttent upon tJe~ Hob.2S.203, .de 
matttl,tf)cre cattnot be att,! I,o~eiture; VI Plow. com. I 7,· Co. 7. 
28. Maunds caf~,New book ofEntries,foI. I 20. gnD oft{jiS potnt tbe 
(!Court tJoubtel1 tDbetber be migbt babe anp jfolfettmte ~tbout Ct" 
p~ef~ notice giben ; ann ltlbetbtt it be a£; a feberal penaltp fo! ebCt!' 
tIap, o~ a~ one inttre penaltp faa all tbettap~ after tbe nemanll ann 
Jlou.papment,unttt tbefDcfettllant pleans papment o~ tennet:'ijtbep 
woulD not refOlbe; J.nbereupon Yel:verton being ·of ~auntd fOl tbe 
illainttff, fain be wouln telinqufllJ tbe penalti£~, antt p~a!, l!Ul1!J~ 
m~nt fo~ tbe tent: anl1 fo, afJ to tbat point it waJJ al1jttllgeil fo! 
tbe W>laintttf. ' 
fjapbury verfus Ireland, Attorney of the Kings Bench, 
. " Pafch. 19 Jac. Rot. 128. , 

( 8 ) I' Refpafs bp ~ill Bien Hill. I g Jac. Jftl1 tbat tbe IDtfenl1attt, 
20. Jan. 17 Jac. quenqam Johan. Hawfie1d ftruant to tfJe 

laintfff,llU.1 affaq,t,beat anl1 tutlUn'O; per quod Ie Plaint. fervitium 
prc£d. Johan.per magnumj:empus, fcilicet a pr~ditto 20. Mart. 17. 
fupradicto uf<iue prim. MartiJ ex tunc prox. fequent. perdidit: Ac 
unum equum Of tbe Ullainttff£i adtunc & ibid. cepit & afportavit~& 
alia enormia,&c.l[Ullgmrnttnas; !Jiben bpNihil dicit, ann lJamage5 
fountl, anti return ell to 10 J. upon a cattit of QEnquirp: !lnll nom 
mOben tbat tbe lit>laintiff}1Jouln n~t re~tl~et, but tbe '16tU 6JoUl1'l 
abate; Jf'o~ tbe 16tll i~ b~ougbt Hill.18 Jac. attl1 tbe 13attetp i~ fup: 
p~rel1 20 •. J~n. 17 .lac. ann .. !~eJ~fs; Of tbt ferbic.e to be £er magnum 
tempus,fcd.aprredla:o 20.~a~tp I 7 Ja'G:utq~ prlm.M:uttl fOllol11tng, 
tllfjftb tna~ in March 18 J~e. "ltlbicb t~ unto tbe time after tbe !lction 
ll~oulJbt, ann i)amage~ar(!Jtl11m foi tbe time after tbe aaion 
b~ougbt. 'I5~t'itwa~ mObe'D..b~ 'Calthrop, tfJa~ it tua~ a mtCplifion ; 
ftl~ it, ousbt to fjaue,been (ttr~~iJe foaefatl) 20. Jan. unto tbe lirtl (If 
March fQllotu~n~, ~bic!J \tlt1~ tn' Anno .,1,7' .1!!=. ann btfo!e tbe gatOR 
b~augbt.' ')5ut~aS'ft is;, be mObell, tb~ It wa~ \nell enounb: Jfo~ 
tbebatterp t~ allel1geli to be ~O. Jan. 17 'lac. tubicb t\1~ gtlOb, ann 
be~ole tQe a«to~l ~lou'nbt i. ~~nb tf)e an~B~tion per ~:u~Qd ~er,:itium 
armfit per magl,lum tempus" l!Sgoon eno~~,~'~ ~benJbe·fct1. a prz-

-' " ditto 20. die Mait;i'~bfcb·t~ . tl mtfplffiou ~~ January) Js& itlle an~ 
1l0ftJ~ ~"11 £l1lJ1PRretJ it tel ttc,tafe 20 H.6.I 5· lUb~t~ a·tt~fpaC~1llas 
ftlppofeb-tuttb 'a ~6ntinua~do from tb~ tiap of~be ~~ft,~iJ.futb a 'oap, 
(ltlbicb wa£; miftalten) pet,it, llla~well ~ougb: {ln~ to t~ caCe of 
[fermond nnll Johnfonantepag.lpg..ltJ{Jf~t tbe lor~ tba~ 1.4. Maij,attll 
tbe fiCrober tbe 15. Maij? Et quod 'pofiea'fcil. primo'~~e· ~bjj Anoo 
prc£dicto be conberten,1.l1bicb:cRnuot beJ ~lln it h1a~ alljutJgeti tbat 
tfje lUO~llJl after tbe feil.lUere bOill,ahll tb:~ ~freatua~ fttffltte,nt. ~o 
bere; (tC4 'I5ut all tbe <!Court belt1,tbat in'tJJf~ ca(e it lp(t~ not noon, 
n.O~ kl it atllel1 hp tntenbmmf n~~ a~nttrQ~lt; nt1~.1tk~ tbe~aCea 
etten ijfO~ tbert ~n. tbe lirtltllr~, tbt'contin,uance ""!,Q, tV.e ,~ap *f tbe 
mttt,tua~ fuf~dtnt, ann tbat'apptllrtt~:up~n )R£c,,~~), ann toe fei l. 
fa not material: eo tbe aUtlJation qu6d'<p~ftea conv~~t i~ ftrffti. , 
ctent, anti t~e' Ceil. (tubfcb 'i~tepU!Jt1ant) t~ tble, rtnll Ittltmateriur. 
/ , lOut 
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13ut bere tbe point of tbe gaion f~ tn tbe lor~ of bifJ fetuicc, tubtcb 
ougbt to be fi)etun tettainlp,fo~ tbat onlp enables bim to tbe QcttOI1; Pffl.618. 
ann if tbe time certain be not etP~etfen tberein, tbe count t~. not P. Com. s. 
goon; ann tberefo~e tbe Scilicet ann 1nbat comt~ after it, t~ matc:: 
rial, tnbitb being til aucngen, tbe count tfl not goon. mberefo~e 
it lUafJ nnjutlgcn fo~ tbe iDefcn'Oant. 

Charls Willis verfIH Shepherd, Trin. 19 Jac. Rot. 

A Ction fo~luo~n~t mbereas tbeW>latntifffo! tlUelue pears lall (9·) 
patl1na~, ann pct lfl fetbant to tbe lLo~n Arundel,ann ~telt1' 

urn ofbifl fltourt~ tn tbe ~ountp of Dorfet; gnn \tlberea~ fo~ 30 

pear~ Once, ann pet, be tSl a ~aritlJtoncr of Gillingham, ann ban 
t~n QI:butcbUlarnen tbere f01 a pear,anb nuring tbat time,rfcetbel1 
1001. bp teaColl ofbt~ £lDLftce, ann mane tbereof a jun ateompt t.o 
tbe w>aril1Jtoller~ tbere t gnn ltlbereas; ~e lUafl ([oUeao! fOl tbe 
WOO! tbcte, ann bp rearon of tbat "mce recetben 1001. ann ten-
lJ!cl1 tbereor a true accompt t gnn ltlbeteafl fo! t\Uelue peatfl be ban 
brett Jftllffre tbete, of nibtrfj lann~ in tbe fame taarillJ to tbe ure 
of tbe taar{ffJ{oner~, ann recetben oftbe p~ofitfl tbereOf 100 1. ann 
mane tbet£of a ,un accompt: ann tubetea~ be WitfS e>telUartJ unto 
tue mfng of bifJ ~anno~ of Gillingham, ann rfcetben 500 1. of tbe 
p~ofit~ tbcteof to tbe llttngfj ufe, anll tuereof ban mane a jull ac" 
tompt. ~bat tbe Defennant weU knowing tbe p~emiCtll, ann to 
lJifgtace bim, bauing communication ltlitb one Chrifroph. Kello-
way b~otbct tn labl to tue ttt>latntUT, of btfl £lDfficc~ ltlbtcb be ban 
bom in tut fatn t13aritlh ann oftbe fumfS afmone!, 1nbicb be ban te" 
(Clben, fatb tbere \Uo~nfj t Thy brother in law Charls WiD" is a no-
torious Lyar,and a Cozener, and hath deceived and cozened the Pa-:
rifhioners of GiDingham of 5001. and he will teach thee to cozen 
me of my houfe; ubi revera, &c. ann ~ereupon tbe ~Intntitfbatl 
l/utJgmcnt bp Nihil dicit; ann a mrtt of ~nquit!' of tJamage~ 
being returnen, befo~e tbe filing tbereof,31t ltlafl moben in arretl of 
3lungment, 1lCbnt tbefe tuo~n~ be not actionable : j[o~ tue wo~n~ 
Notorious Lyar and Cozqner ate too general, ann tbe annttton of Ante 339; 
co~entng tbe ~arit1.Jionerll, ~c+ ifj not matertal; gO! toe!' be not 
rucb wo~~ tubcreoftbe laltl takell conu(an(t,no~ to btfjlor~ orUfe 
o~ gOollfj, o~ otbet1niCe to toucu bim in bits P!ofetrton. ann of tuat 
opfnion tna~ tbe tub ole <!tourr, ann rememb~el1 tbe <.!Cafe of ~t Ame 4:''1~ 
Willi am Brunckard .of tbe )l!)~tb!"<ZCbamber, ~bat Cucb wo~tJfj were 
not actionable ;.- ann anotbet <[aCe of Seymor. 15ut tbere tbep were 
not ®ftlcerSl, afj bete: l!let tue Cltourt bell1 tbem to be all one. 
alberefo~e it ltlatl atl,utlgen fO~ tbe Defennant, Q110d Qgerens 
nihil ca peret per Breve. 

Trefwaller verfll! Keyne, Pafch. 19 Jac. Rot. 

ASfumpfit: ltlbereafj tbe IDefennant 6.Apr. IS Jac. in confil1era.: (10) 
tion tbeWlatnt.wouln traud witb fiint from B.tn tbe Qtount!' 

of Devon to Lond. to belp bfm to feartb fo~ tbe [min of W. Stacy, 
tbat be ltlouln pap unto bfm 4 1. fo~ bitl patn~ ann jouene!'; anti aI, 
len!Je~ in faa:o,~bat be)vizttbe~laint.porcea,fcil. I 5.Apr.1 g Jac.at 

tOe 
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Ante 20,2. 

(n) 

tbe IDefentlant~t£queft trabeUell tuitb fJtm from B.aro~£raiil to Lon
don, ann beipen bim to f£at(b £01 tbt fain [~ltll aUll fouttn it, attb 
tbat tlJe Defenllant ball not pain unto bim ttle 41. per quod, &c. 
tbe DefenDant pleans; ann confdfetb tbe p~omiCe; ann tbat artet 
tbe p~oU1iCe,ann befo~e tbat tbe w>1aintitfbal1 matlt anp p!epatattolt 
fo~ bt~ foUtl1(~p, o~ mane anp (carcb fo! tbe WtlI,viz. I 6.Apr. 18 Jac. 
it tuas; acco~nen anll agreell bct\ui~t tbem, tbat t~e ~Iainttff fiJOUIO 
ro~beat bhl iournep to Lond. ann to atTitl bim in tbc fatn featcb,ann 
tf)at tbe Def. tlJoUlll be l1tfcbargen from tbe papUlent of tbe 41. ann 
tbataccO~bingtp be tben ann tbere nifcbargen tbe ~I+ofbt~ Joutnep 
ann rearcb. [1pon tbi~ plea tbe ~I. bemurren ; anll nOlb tuts ~etm 
it lUa~ moDel) tfjat tbe plea tua~ not goon,becaufe robere a p~omtfe 
begt"~ upon confil1eration, itcannot be Dtfcbargen bp tuo~tJ~ on'!, 
lnitbout fome otb£r contlberation. @econnlp, tbt~ alJtitment ts a'~ 
l£lJgen to be befo~e an! Neparatton fo~ tbe ;ournep, viz. 16. Apr. 
lt1berea~ tbe ,Outnep f~ altengelJ to be p£ft1~men ann e~ecuten 15. 
Apr~ 18 Jac. lDbitb tuas tbe nap befoae, ann at tbe .iDefellbant~ otnn 
requeff. 13ut it tuaSJ mOben fo~ tbe Defennant,'Qtbat tbe fcilicet 16. 
Apr. 18 Jac. ifJ 18otl1, ann to aUenge tbe p~ecm~ nap {~ not material, 
but It fufftcetb tbat it \Ua~ befo!e tbe p~paratfon to tbe journep:Sed 
non allocatur ; .fo~ tbe CltOUtt belll,tbat tbe nap oftfj£ journep being 
allengen to be I s.Apr.ann bsallel1lJt"g ttJe agrEement to be 16.Apr. 
18 Jac. it iSj not to anp putpore,unld~ be bab traberfen tbat be ban 
taken tbe jourue!' bef~; but if be ban taken ~ta\.letre, it mtggt 
perabl1entute baue Ilkn «DOll! ')5Ut Houghton be(n;~bat a p~omm~ 
map berp tuelfbe lIifcbatgeb ~p tuO!Dfj tnttbout anp conllneratton. 
13ut fo~ U1e otbet tearOR tt tun*, al1Jutlgeb fOl tbe WllatntttT. 

Thomas A£hfield fen.' verflH King. 

T Homas Allifieid iCn.bttng arteffen in London ann (Uen tbere in 
Debt uptln an ~bfhJation, 1lla~ remOlleb tip Habeas corpu~ 

in tbe macaUon befo~e Hilary €erm, ann putting in 13ail one 
John Warden, King ueber Declaten upon tbnt 13ml, but l1eclat£n 
agatna Tho. A£bfield jun. (lDbO tua~ alro boung in tbat 13ontl) but 
no 13ail being 6len, be tecotleten; annQftto~ tbtreof b~ouJJbt tn 
tbe €tcbequer~<ltbamber, ttll)ete tbf~ tna~ atrtgnen fo~ ~tro~, ann 
upon czterrificate fo c£ttifiel1: ~nn t~ tua~ now p~a~en, tbat tbt~ 

. ')Bail map be filen fot Tho. Afufield JU? Sed non allocatur; .fo~ 
it appear~ upon tbe Hab. rorptls, tbat It ~a~ talten fo~ Tho. A ili
fie1d fen. ann it cannot be altettl1. flCben It tna~ moben, tbat tbe 
~laintttT migbt neclare tbt~ 'Eterm agatntl Tho. Ailifield fen. ann 
it tua~ tbereunto anO.uetttJ, tbat it couH) not- be; fo~ tbe coutre of 
tOe <!toLlet t~,tbat none 11Jall neclare againft anp b~ teafon of a 13m 
but tuttbtn tb~ee 'W:erm~ aftet tbe ')5att filen; ann tbe (OUrre gf tbe 
(.[;ourt t~ tbe law of tbe {[ouct. (!tberefo~e it tua~ referren to ~r. 
Brame tbe @eCOnllarp to call all tbe <!tlerlt~ togetber, ann certifie 
tubat tbe coutre {~ in tbf~ point, mba tertifieb tbe ufalJ£ fo~ thlentp 
Fearn anb mo~£to be,'Qtbat no Declaration 11JaU be taken upon an!, 
')SaU, but ttlttbtn 3 ¢etmr; nftet tbe ~an fiten; ann tbat tbe lLt1~n 

Popham 
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Popham tn fJi~ time anti tbe (!toart mane an e~p~ers SDlber tlCt01tr: 
Inglp; .fo~ befo~e bf~ time tbe ufage lna~ often otberlnffe.anl1 tfJe 
<!Court bere beln it to be a l1etp gmtl (ourfe,an'O tbat it tlJoultl not be 
altereD. [[lberefole, becaufe tbe J1!)1"tntfffban notfilel1l a ')13m upon 
tbt~ 13aU tn tbt~ \term,tnbicb tna~ tbe 4th ~erm, tbcp appointeD it 
fiJoul'O be taken off tbe file,ann tbat tbeDefentl.tlJOtUb not anftller. 

Sir Charles Howard verfos Sir William Cavendiili and his wife, 
Mich. 18 Jac. Rot. 453. 

ERrorOf a 3lungment gille~ in Do\ller, ann in execution tb~reof+ (u) 
~be (!frro! alTigncn Was, tubetea~ tbe tlemantl ll1a~ to be en" 

bowen of tbe tbft'O part of tbell)ono~ of Clun,anb of 600 ~elfuages, 
2000 acre~ oflan'O,(tc. in Clun,anb 23 otber~olnntl,ann oftbe an
llotnron of Hoxfey. ann a Reconerp b1' l1efault: ~be Hab.fac.~Seifi .. 
nam lUaa nUlarnen ltJitb a [tlrft to enquire oftbe tJahte,fol tbat tbe 
fJu~bann 'Oien feife'O; ttlbereupon tbe@)beritf returtteb, Qyod habere 
fecit feifinam de tertia parte of tbe f1Jono~, Hundredor. Tenementor, 
& Advocationis, viz. de" uno tenemento five firma in Clun vocat. 
Weiton ferrn, tunc vel nuper in occupatione Willielmi Unton, &c. 
'([bat it tna~ incertain ; fo~,a Tenement or Farm t~ uncertain. ann , 
tberefo~e an EjeCl:ione firm~ de meffuagio five tenemento, t~ ill: fo A~: ~~~. 
an inniament, tbat be entrel1 into a SJaelfuaae o~ €enement, tuat& ~ofi.:633: 
ttllell to be til. ~o in otber pIace~ after;it is de" 13. meffuagiis five 
tenement is, cum terris, pratis, pafcuis & pafiuris eifd. pertinentibuf, 
tunc vel nuper in tenura vel occupatione of J. S. anti ttlleUle otbet 
€enant~ 111' Qtopp. trUtbfcb tuas aUel1gen to be incertain fo~ tbe 
ranfe af9~efatl1;antJ tben being illtn tbt£t pofnt,ann namage~founu 
fo~ aU,lIt is tll,~c. ann to tbat opinion Houghton 31utltce inclineD t 
')5ut all tbe otbel: 3!ullice~ belli it to be \nell enougb in atrtgnment 
of Dower, becaufe it i~ but tbe Return of tbe ~berifr, atttl n~'O~ 
not fucb p~ectre certaintp at,; in Declaration£t o! ]nnfctment~:ann 
tbetefo~e it 1tla~ fain bp Lea <ltbief3jutltce,tbat Meffuagium five Te .. 
nemenrum in tenur. J.S. t~ goon ann ufual:, ann it wouln be infillite 
to fet notun bere euet!' of tbem bp tt~ felf. ~ut tuben be faitf) in tbe 
en'O, tbat be batb neUtJere'O tbem all b!? metes; anti bounlltl, it fuf~ 
ficetb. Vide Old Book of Entries 226, 230 ,242,245. anll tbe New 
Book of Entries 27 1,275,276. 31ttna~ alfo mObe'O at tbe 'War,tbat 
tbe 3!ungment being goon, as; i~ confelfe'O, anll tbe Wrft of SeiGn 
ttrell atnar'Oeb,tbere i~ not" Cl.erro~ in tbe Qtourt in atuarlltng ~tecus 
tion; Qin'O no (!frtO~ can be atrtgne'O in tbe @)berttf~ act tn gtuinlf 
tbe Seifin ann returning tbereof: ann of tbat opinion tna~ Dode· 
ridge, unlef~ it lUete ar& tbt~ cafe irs, tnbete DamageS; are to be eHII 
quiretl,ann 3lul1JJment fo~ tf)em. @>o a~ if fo~ anl' df tbem it be iff, 
tOeu tbe recouerp of tbe DamageS being entire, it irs in fo~ all. a 
reconl11.Srro~ afftgnel1 ttJa~, becaufe tbe ~etfff batb gibe" tbe tbirll 
part of tbe anuowfon,& bona & catalla felonum,tnbicb are jfrattcbf" 
fCfJ, lnbereof tl)e tfJ not l101llablt. Sed non allocatur : fO~ tbep belli 
tbat tbe Return tuaS) goon; fa! of an !ltll.1otufon, if it be in grOrfJ o~ Co. Lit. ~2.0"~ 
appennant, fiJe iSS llowable. Vide J 3 Ed. 2. Dower 16 I. 17 Ed. Ie 

Jl., II , ibid. 
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Hob. 2c8. 

Moor 268. 
Hob., 263. 
Poll. 637. 

Ante 1.41. 
I Cr. 317: 

ibid.163. I I Ed·3. Dower 80.15 Ed·3· ibid.8I. ann of Jfruncbifci, 
parcel of tbe 1P0nol of Clun map be well alftgn£'tI; ann tbcp map 
be parcel ann appennant to tbe fpono~, altbougb tbep be not be:: 
longing to a~anno~ \tlbicb i~ gf an infetio~ nature. [[1berefo~e 
tbe 3lulJgment ann ~~ecutton tuere affirmetJ. 

Arundel velfus Mead. 

EJettione firrn~, of a JLeaCe fr~m tbe JLan!, Morley of fanllS tn 
tbe Qtountp of Effex; Cuppofing tbat tbe l.,alJp Morley, primo 

Maij, 14 Jac. tJemifen tbem to tbe @laintitT fo~ tibe peata iffiJe Ithen 
fa long, b!, (olee tubeteoftbeW>laintitT cntten & fuit inde poffeffio
natus ; ann tbat tbe IDefennant pofrea, viz. fexto Maij ellttel1 anti 
£Jecten bfm a term ina fuo pr~ditto nondum finito, & adhuc extra 
tenet. ~be Defennaut pleane'tl Not guilty,llnn founn fOl tbettt>laine 
tIff bp a 31utp at t~e 13at ; ann no\tl mOben in atrea of 31ul1gment, 
tbat tbe Declaration i~ not goon, beeaufe tbere t~ not anp abet: 
ment of t&e life of tbe JLeffo~ at tbe time of tbe actton b~ougbt : 
Jro~ if fbe be nean, tbe term t~ netermfnelJ,an'ti be cannot babe tbf~ 
aaton to reCOllfr tbe term. ')6ut Lea <lebief 3!uaiee,Doderidge ann 
Houghton beln it to be goon enoUgb: fo~ be llJettlfng tbat tbe fDe~ 
fennant ejeL'ten bim a termino nondurn finito tberebp tmpltes tbat 
lbe ts pet alille, fo~ otbertuift tbe term t~ lIetetminen; ann relten 
fironglp upon tbe <leafe 13 Eliz. Dy. 304· tubere tn an Ejefrione 
firma! of a JLeafe, fpi~ fuppofition tbat tbe perron adhuc feifitus ex
iftit, tmplte~ b'~ life: @)o bere. '16utChamberlain to tbe cOlltrarp: 
13ecaufe in an e~Pler~ limitation lJepenllfng upon Itfe, tt ougbt to 
be fbewn bp e~p~ef~ matter, ann not bp implication, tuat tl)e was 
alibe at tbe ttme of tbe action b~ougbt: gun tbe lUo~na Nondum 
finito are in eberp EjectiQne firma!; ann It Ceemetb tuat tue cafe t~ 
tbe ftronger, fo~armucb a~ tbe 3lurp batb. founn uim guUt!'. ')5ut 
rue otger 3luaicefS beln tbat it wa~ not matertal, fo~ tbep finn bim 
gutltp of tbe cejeL'tment at tbe time of tbe enttp. ')5ut pet bp tbe 
opinion of tbe tb~re 3lufiice~,31utlgment tua~ giben fo~ tue ~lainttff; 
ann a Ulrtt of cerro~ being b~ougbt tbereof, tuttbout mucb lIebate, 
tbe 3lutJgmellt lDa~ affirmeD, 15 Ed.4.6. 28 H.8. Dy.29· PloW.3 I. 

Boflon ·ver/us Tatam Cler~ 

A Ction fo~tbere \tlO~'b~,That he was a Thief, and had froln·.his 
Gold. after Not guilty pleanelJ ann founlJ ro~ tue )1:)laintftT,tt 

lDa~ moben in arrea of 3lungment, tbat tbefe WO~'b~ be not aaton. 
able, That he was a Thief,&c. fo~ it batb not an1' time \tlben,ann it 
map be,it \tla~ tuben be \tlaS3 a cbUll, o~ in tue ttme of m. EI izabeth, 
O! bcfo~e,tlnce tubicb batb been lIibet~ general parnon~, fo a~ tbere 
cannot anp 1oC£) bappen unto btm,no~ anp fcannal,lllben tbe time t~ 
fo incertain; fo~ was tntenna tbe time pall,anllllot,t{Jat be is fo,at 
tbe time of tbe tuo~ns fpeaking. Sed non allocatur: Jfo~ It fi)an llC 
intcnnen to be maltctouRp fpoken,8n'b to nifcrentt bim. ann tt ts a 
great Ranl.1cr to be once a ~bfef: POl altbougb a partlon map nif" 

cbarge 
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(barge bim of toe pultillJment, pet tpe fcannal of tpe offence te~ 
mains; jfo~, Prena potefi redimi,culpa perennis erit. ann it ougbt 
not to be tntenl1el1 tbat it tun~, tube" be tun~ a cbtltJ. mberefo~e it 
tuatl a'Oju'Ogcl1 fo~ tbe J1!)latntitt . 

Porter vel!us Philips. 

A Sfumpfir, 2. J ul y, 1620. 3111 tonfitleration tbat tue Jj!)latnttff ( 1) ,\ 

lUOUn1 IClln unto blm 7 1. J 0 s. ann Ulouln accept a ')Bonn of 
S;5l!r George Mannors of 80 1. ilntl a lLetter of atto~llep to fue it, 
anO tuouln Plomlfe to releafe unto tue D~fcnnant all actfom-s ann 
lJcmann~; tue IDefennant alfumel1, tuat tbe ~Iatlltftf couln not 
recouce from tue faitJ ~it George Mannors 40 1. tuttbin furb a time, 
be wouln pap tuat 40 J. unto vim upon teqUeff; ann aUellgcn in 
fatto tbe lenning unto btm tbe 7 I. 10 s. an'O tbe acceptance of tbe 
'Jl.3onl1 of 80 l. anD tue lLetter of att~mf!, ; anl1 tbat be aceotoil1lJ 
to uf~ p~omtfe, pofiea tOe fame nap ann pear telear~n untQ tOe IDe~ 
fenl1ant all ilCttonSj anll ncmann~; ann tuat tOe #Pef~nt,lant ban nQt 
aceo!tJing to bf~ p~omtre, (altOottgb be COUlll not teceUlc from 
~fr George Mannors tnitbtn tue falll ttmf, ~c. ~ lipet reqijifitus) 
pain unto bim tbe 49 1. ~be iDefen1l.ant pleab~t;I Non aif»mpfit~iJl1n 
founn ilgafnil uim: anti now mOlJetl tn arrea of lIu~HJm£nt, tbtlt 
tue Wlaintftfbp tbiS lReleafe (lUbfcb b~ bfmfelf b~tu 1lJ~Ultl tb~t be 
mane tbe fame nap afttr tbe p~omife of ~eJeaftng aU ~(tton~ ann 
IDemannfl) batu e.rtfnlJuUIJ£:O tOi~ ~ctfolt, ants tuerefo~~ ~p bta own 
tbetntngbatb no eaufe afaction. 'l5f,1t all tbe QIol,et bel!1 tue ~~tr 
Oll to be tueU maintainable: JFo~ tbt~ )£terenCe t_ part of tb~ c.ona. 
Deratton, ann tfJe eaufe tnbtcb gtbe~ bim tbi~ GaioH, ami tllitbQut 
making tbereof,be couln not maintain tbt£' aaton : ~n\l altQougfJ 
tbe iReleafe t~ general of allaaton~ ann [).emal1~~, !,€~ t~at tlQtb 
not lIffcbarge wbat i~ future, ann ltlbeteof be batb ~ot anpcauf~ or 
aaton at tbe time of tue 1L\eleafe tUal1e.t10b.erefo~e it tua~ iltljJ,n!l~~ Ante 57 u 
fo~ tOe W'latlltitf. Vide Clerk & Thomfons Cafe ant .. & Cok. 5. 70. Ante 17°' 

,Hoes Cafe, Hill. 4 Jac. Ro~. 577. betwixt Heyco~k and Field. 

Stubbs Vel! us Cook. 

I Demtitate Nominis: JtO~ tijat tn a,Replevin ~p CQok agafua (~~) . 
Ralph Stubbs ft1~ ')5£aft~ taken, be mane c~nuranu a~ l$aUUf~~~~ ::g 4, 

to tije ~arl of Northumberland fo~ an amerciament in a Jl"eet; F. N.Br'~7. 
wbereupol1 tbcp were at Ufue, ann founn fOl tbe llt>latn:ttff, anti 
Damage~ ann €off~ atrdfen, anll 3lungmetttgtuen aCCO!l1fnglp. Ante .)20. 

fJ)e furmffel1 tbat tbe Cutt tua~ againft Ral ph Sqlpbs fen. ann ~~ecu~ 
tton being ruen, tbe ia)uerUf ban enneatJouretltQ leb1' tbe tlamagell 
attn coff_ upon tbe gool1£) of Ralph Stubbs jun .. mb£t£f~~ be fuen 
tbt~ ~lrft to be l1tfcbitrgtl1 t anll tbe mlrit tnafj allolPelJ,' altbou~~ Hob. HO~ 
it wete after <llerl1fct, 31uttgment ann €tecution atuatne~. 

lL.llll Kynafron 



.. 
6 24 T ermino Michaelis, Anno decimo nono 

Kynafion verf1l1 Lloyd and others, in the Exchequer. . 
(17) Eject. firmce fo~ lann~ in Boditham in Oenhighfhire of a JLeafe of 

J~~~: ~~~. Andrew K ynafton fo~ tb~re pe.ar~. <L1pon Not guilty pleanell, 
St.ll H·7.c.24 ann trial ttl tbe <l1:ountp of Salop,bemg tbe nen ([oulltp,UpOl1 a fpe~ 

(tal (I1ernfct,tbe care1t1a~founn to be fueb: David ap Richards being 
f£lf£n in flt oftbe lantJ~ tn queffion,(wbtcb were founn to be oftbe 
nnnuaillalue of 20 1. noUl, ann at tbe ttme of tbe atfurance, ann) 
baning onl1' troo naugbter~ ann ~cobeirs, viz. Margaret ann Mary; 
bv ]nnenture bettuitt btm ann John K ynafron 3 I Eliz. CObenal1tetJ 
lt1itb tbe fatn John K ynafion tn confttleration of marriage betwitt 
tue fain John Kynafton ann tbe faitl Margaret,alln tn.confineration 
of I 151. to'be patn bp tue fain John Kynafton at futbnap~,to a[ure . 
tbofe latfO~ fJp ftne to tbe nCe ofbtmCelffo~ Ufe,ann after, to tbe nfe 
of rue Cain J. K ynafroD ann Margaret, ann tbe beir~ of tbeir bOllt€.B', 
remainnet to tbe betr~ iJf tbe bonp of Margaret, RemafntJer to tbe 
fafn Maryann ber riJJbt betr~. ~be atfurante U1anmatle arco~otlt!J" 
Ip,on11 tbe marriage tmk effect. John K ynafron pain tbe I I 5 1. aftet:: 
warn tue fatnJ.JKynafi:on ano Margaret ban itfueAndrew Kynafton, 
l.etfo~ of tOe @fafntiff. ~be CaiO J.K ynafrml0ien ; bt~ wife Margaret 
taken a feconn UUS5bann,ann alten~ bp fine to J.Lloyd tbe IDefentr. 
And. K ynafton elttet~ fO~ tue fo~feiture,ann let~ to tOe !efain. Qnn 
wuetber tbi~ were an eHate tuitbtn tbe@ltatute of I I H. 7· wa~ tOe 
fole queffion ; altO it tua~ Ceneral tfmc~ arguen at tbe 15at 011 tue 
:@Iatntiff~ part bp Job. Jeffery ann Glanvile,ann bp fSerteant Jones 
ann Geo. Croke on tbe part oftbe IDef. ann mutb tl1fo~ten on tbe 
Jj!)laintiff~ part, tbat it Ula~ witbtn tbe tno~tJa all~ intent of tOe fia~ 
tute, it being purcbafen b!, tbe Baron fo~ a uaillable fum of mone!, 
acco~nin!J to tbe ellate ; fo~ it i~ but a rfl.1erUOn e:rpectant upon an 
effate fo~ Ufe of 201. per an. fo~ routeb 1 I 51. i~ a fuffictent confine:: 
ratton. ')But againll,it Ula~ arguen,tbat it tua~ tbe lann of tbe ll1fllea 
.fatber, Co it tf5 an 31nberitance mOlling from tbe anc£tlo~ of tbe 
Feme: ann t~ in conllneration of ~artiage,tubttu i~ intennen tbe 
p~inctpal ann o~iginal conOneration: altbougb tOtte be -papment 
of monep, pet tbtfjot~ a real,conuneratton, tbe otbet but pcrfonal, 
tubicb i~ not regatnen fo mueb,ann tberefo!c it f~ out of tbe ~tat. 
of I I H. 7. ~tlfo it is; a~ a gift in F ranlzmarr;(/ge~ robere tue IDotl(r~ 
babe an 3lnberitance bp tbore tno~n~ fo bere: .ann oftbat opinion 
were all tbe ')5aron~, tbat tbi~ t~ not an1' 3101'11ture wttbfn tbe fia" 

I Cr. ~44. tute of I I H. 7. becaufe tbe lann mouen from tbe wfbe~ fatber anti 
Ante 474· ber anbantement in marriage t~ fntennetJ to be tbe taufe of tDe 
~~.o~lf.3366.a. gfft,ann not tbe monep : ann tbi~ nppeat~,becaufe tue Itmttattoll ifJ 

to bet ann bet bU~bann tn (pectal tail, ann after to tOe Feme in ge. 
neral taU, ann ro~ nefault of bet UTue, to ber filler in fer; fo ag tOe 
fatber p~inclpallp ("tenben tbe anbancement ofbt~ naugbter: gno 
altbouJJ~ rbe Baron pain I 15 1. tbat f~ not tntennen ag a l.lafuable 
p~fte fo~ tue lantl,btlt to babe tbe enate limften Ultto bim a~ Ulell fl!) 
unto bi~ Feme, fo a~ be mtgbt babe tbe lann~, altbougb be ban 
uo Ufuc. [[lberefo~e it wafS atljungen Co: tbe ~efenl1ant. V. Cok. 

lib, 7. 
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lib·7· Bedels 4o.a. & lib.9. I 25. Plow.463,&464.Dy.248.anl1 a cafe 
U1a~ etten 36 Eliz. ttt tbe QI:oUtt of mat'O~; tubere Smitp' betn~ 
feifeO of JLann~ of tbe Unlue Of 120001. b!, 3lnbentUte collenante'D St.3 2 H.a. c, To 

~it.fJ~tr Jobn Littleton, in contin,cratton or.marrta!le betlnitt Wil~ 
11am Littleton ~on of tbe faib ~tt John LIttleton,' ann Margaret 
IDaugbter ann Il)eir of tbe fain Smith, ann ro~ I 300 ~atk~ pato 
ill.' toe falll @)ir John Littleton, to atTure tbe JL.ann~ totbe ure of 
f)tmfelf fo~ life, ann after, to tbe ufe of Smith fOlUfe, ann after 
to toe uCe of William Littleton ann Margaret, anb tbc ~etr~ aftbe 
bOil!, of tbe fatn William on tbc bonp of tbe fain Margaret, 11\c# 
ll1Utnnet to tbe rfgbt Jpeit~ of William Littleton; tbe lanna beinlJ 
barOett bp Jhnigbt,fet\J(ce in capite. 'Qrbe marriage took etfett, tbe 
QContJel.'ance~ were mane acco~ntnglp; aftetwart'l Smith tlteD. 
(tbeqMfllfon tnafJ, mIlbetber tb{fj was; a QI:onbepance tnttbin toe 
!i9tatute sf 32 H 8. fo! tbe anuancement of bi~ <!tbtln,tbat tbe Il\fng 
ftJuuln babe a tbfrn part; [)~ a~ a <!tonbe~ance fo~ tbat mone!, r 
Cfo~ tben tbe i1ing fi)oultl babe notbing.) anti it 1»a~ refoIueo,tbat 
it tua~ a Qtonbcl.'ance tuitbin tbe ~tatute of 32 H. 8. altbougb 
mone!, tuas; part of tbe caufe,ptt tbe p~inttpal caufe b!9 tntennment 
1naf& toe [)augbter~ martiage anti atlbancement. mberefo~e b!, 
atlbice of toe CZJ:bief l1ullfc£~ upon a <!tafe mane ann argueD befo~e 
tbem, 3lt tna~ refolbeD to be lnttbtn toe etatute, ann a Decrk 
tnane aCCQlntngl!'. . 

Webb verfru Cook~ 

PRohibition to llav a.@)uit in tbe ~cclefia.ffica( (!tontt at Nor- (13) 
wich fo~ Defamation, anll calling bfm Whorernafier,ann fa!,~ Ante SH' 

ing, That he had a Bafiard. Qnn t1Jetu~, toat tbe Defen'Oant, 
tubo fuen ttt tbe @pidtual <!tOUtt, tua~ fentence]) fo~ tbt~ caufe of . 
babtttg a 16art1arl1, ann o~neten to kttp toe 13affartl, ,at tbe ~em" 
on~ at Norwich; ann notwitbtlantlfng tbep wouln etamfne tufa 
again tn tbe @pfritual <ltourt. ann upon tbf~ fuggellion tbe iDE" 
fennant nemurren. ann it tua~ atl,ungen, tont toe p~obibttfon 
fiJouftl nann: fo!, being 'fe"tencetl to be toe reputen §atber bp 
toe 31u(ffc£~ of Jl!leace at toe @)etTion£f, lUbtcb t~ bp autbo~it~ of 
toe @)tatute,JLaw, lit cannot be now tmpeacbeb in t6e~pititual 
C!tourt, no~ elfetubere ; anti all ate contluDetJto fap tbe contrarp; 
unttl it be reber(ell. 

Samms ver/us Mercerw , 

D Ebt a~ainn an <!ftecuto~ upon an IDbligation of 4b 1. tbe De, (I,) 
tennant pleaneb tb~fu 3lungment~ in Debt in tbe Q!ourt of 

Rochefier,anb one31ungment in tbt~ Ql:ourt,prout patet per Recor-
da pr~dieca;ann tbat be ban not atfet~ to ratt~fie tbore 3lutJgment~+ 

mbete" 
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mbetfupon it 1na~ lJemU£rel1. firn, buaufe be notb not fap,prout 
patet per feperalia recorda, ann (on clune £betp of tbem fClJerulip 
prout patet per record in tbe fain <!tourt, {JC. ~eCOltnl!" 31t t~ not 
fbelDn mbat @>um~ be ban in bis; ~anl)~ to fatiafie, fo· a~ tbe Q!:Qurt 
mtgbt know ann anjunge tbeceupon. .~birnlp, 1Becaufe it t~ not 
abtttftl, ~bat tbep were vera & jufia debita 1tlbercupon toe 31ung's 
mentf$ Were giuen. anti Doderidge beln tbat it 1l1af5 ttt fo~ au thofe 
eaufef$; 113ut Houghton bern it to be iii fo~ tbe feconl1 eaufe; ann 
tbe 'lCbief 3!ufft'ce fo~ tbe firft eaufe, but not fo~ tue otuer; Cham
berlain 3/uHtce tuafS abfent •. mbetefo~e tuep all agtfel1, tltbat fOl tue 
one caufe 01 otber,tbe ill£a wat:$ ill; ann tberefo~e it lUof$ an,utJgen 
fOl the 113lafntftT. Vide Co. 9. fo1. 109. Merial Trefuams Cafe. 

Arnold Waring verfus Perkins,Hill. 17 Jac. Rot. 1 °47-

ERror of a 3lul1gment in tbe QJ:ommon 1l3encb,tnbere tn l1ebt be 
neelaren, €bat s· oct. 15 Jac. at London in (ucb a J1!latitIJ, 

tbe Defenl1ant retainell bim quod aptaret & conficeret fo~ bfm it 
~oubletann !pore, ann fo~ tbatpurpofe, ~bilt be bDUgut fa mutb 
@>atten at fueb a p~ice, ann otber tbinlJS at futb a p~ice, & aptavit 
& confecit fo~ bim a Doublet ann ij)ofe,anll neferuen fLll btf$labOUt 
fo mucb, tnbtcb in all amounts to Co mne{) per quod Actio accrevir.' 
~be Defennant pleanell Non debet, anll founn fo~ tbe ll:llatntttT, 
ann 3lutlgment :giben acto~ninglp; ann <!Etro~ atTtgnen b!, Bridg
man; Itra, 'fitbat be faub quod aptavit & confecit, ann notb not 
tlJtltl tbe nap "01 place, ann tbat f,; ttr«Rbls. eeconblp, ~ecoufe be 
notb not fiJ£tu that be belfbereb tbem to tIJe ~laintttT, o~ ttJa~ teanl' 
to l1eltuer tbem. Qnll £01 tbefe etlufe!J upllu tbe Brll motton aU tbe 
Qtourt (abtente Lea) belli it to be ettoneou~,ann gabe rule til baue
tbe 31ullgment teber(£~ 'l5ut two naps after, Coventry attome!' 
@eneral, mobell It \1IStu, anll p~onuctn tbe bann-f5 of all tbe ~~e:: 
notf)arfefSof tbe"ommOl113encb, (tbat l'>eclarattollfS itt Debt 
ilre ufunltl' ~fn tblt fll1m,11£itber mentioning tilt nap \1~ place of tbe 
making. I)5llt in an ~ion upon tb£ <tafe {n an Affumpfit,tbep ufel1 
to mcntion botb: lUll tfJe teafon tJ)ereof (a_ Coventry Utllen) lSf, 
~(tlu(e, in ~)dlt tile Defenllaut mfgbt gage bif5 Lam, anll toe 
time OlPlfltt Of,tbe making llJall not be trauer{elJ:13ttt tn an aatoR 
upon -toe :Qtarr, it is ttfuable,anl1 tbUefole OUllot to be 611£11ge'O. 
gun to tilt feconlJ paitlt, t>e onllbt not to aUetJg£ Defiuer!', but 
fi)all come on tbe otber part, if be tum bar bim of b!fjQtttDn: SOl 
tt tuaJ3 falll, ftbat a ~aplo~ llJaU not be tompeUen to b~l"!J tbem 
borne o~ l1eltber tbem, unttl be be paill fo! tbem,o~ be fatf~fien upon 
tbe neUberp, ann tf)at lS to be p~obeb upon ebtnel1Cc. [~]berefo~c 
fo~ tbffe caure~ tbe 3!ubgment wa~ afterttJarn affirmel1: ann aU 
tbe '<!COULt(Lu abfent) mutata opinione belli it to be well enoug,b, 
fCpec,tallp aftee tTlettltll. 

J.,argley 
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, Langley ~ verflts Payn. I 

W lPere tbe<llertJict being imperftd,a Venire fae. de novolUag (2 I) 
atllarnen, ann tbcn a general dlerllitt giben agtlitlft botb 2 RoJ. 7

2
'l.. 

IDefennant~, tllbereb!, tbep lUere fOUI111 guilt!': Qnllnow mobetl til 
lIrtea of 3lUtlgUlent, tbnt tbi~ i~ a boin dlernilt, at leaH aa to tbe I Cr. S90' 
Feme: 15ecaufe befo~e,bp tbe fitll dlertlfct fi)e tuaJ$ fOuntlNot guil-
ty, tnbfcb appear~ upon tbe fame Roll, tub,ereupon tbe Venire fac. 
tna~ atnattletJ, anl1 aJ$ to ber tbe [lerllict lUaf$ perfect: ann tbe Ven~ 
fOiC. being atuarnell fo~ tbe trtal of tb~t lnbtcb lnaf$ imperfect; tbe 
tben °tinning bere of tbe fame -m:refpafs, That ibe was guilty,lnbere 
tbe conttarp tnaf$ founn befo~e, t15 mttrlp a bofn <Ilerllta. Qnn aU 
tbe <tourt beltl, tbat tbe firft dlerDtct tuafj mItrlp boto, bp tear on of 
tbe imperfection tberefll,anl1 iSS a~ no. [tertJict,anl1 aU tbat ia founn 
tberfin i~ boib, anll not to be refpecten, altbougb it be ettttcll in t~e 
fame Roll. ~lberefo~e tbe feconl1 [terllict ta goon, being founn 
upon better cbinence: Qnl1 it tuass .anjutlgen fo~ tbe ~lafnttfi. 

Steward verfus Coles. 

D Ebt upon an ®bUgat{on rif 1000 J. con'Oitionetl fo! tbe pap~ (22) 

ment of 500 1. at fucb a nap t tbe Defennant after tmpar" 
lance pleal1f$ tenller of tbe fat'O 500,1. oat tbe llap an'O place of pap:: 
lucnt, anll tbat none tuaSS tbere to rtcelbe; anti tbat be ifi pet teanp 
to pap. ann tbereupon tbc llDfatntitf otfeten to bemnt, becaufe b& 
lJatb not plcan Tout temps prift: Qno altbougb be ten'Olc'O it at tbe 
nap, lnberebp be fabell it fo~ tbe time, pet if be notb not pleall Tout 
tempspriji, it l1)all be {ntennen tbat be batb ftl~fettel1 btsHlDbUgatton ; 
attn lnbetber be 6loulll babe llungment, o~ no, tua£' mucb boubtetl. 
f2tbetefo~e tbe iDefenllant llUtft not tnfill upon bi~ lltllea, but patti 
(bp bircttton anll mel1tation of Itbe <lJ:ourt) in fatblfaction of tbe 
fatD iDebt, (ltofts anl1 DamalJe~, lob I. befill£~ tbe 5001. Vide Dy. 
300. 'QLbi~ tal~a belli goon, 2 I H. 7· 74· 

Sir Bernard Grenvile verfus Sir Nicholas Smith, Execu-
tor of Sir George Smith. 

COvenant. fo~ tf)at tbe ~enato! CObenateD bp 3fn'Oenture to (23) 
pap fo~ bt~ iDaugbter Graces martiage lUitb tbe Jlt)laintUf~ fon 

4000 1. at febetal lIa!,~, Qnl1 fOl non·papment of 400 1. at one nap 
tbe Qction tuafj b!ougbt. ~be iDefen'Oant plealJen Non eO: factum 
Tefratoris, ann founn fo: tbe ~iaintitf, ann namage fountl 4'l0 l. 
ann fo~ coffSS 53 s. 4 d. ann tbe coll inctearen bp tbc <!Court to 12 1. 
anll tbe 3lul1gment etttrell upon tbe Pofrea tua~, Quod recuperet 
damna pr<edicra amounting to 43 2 1. de bonis tefratoris, fi tantum 
habeat in manibus, &c. & fi non pro Mifis pr~d. de bonis propriis, 
&c. 'liut tbe entrp of tbe 3lutlgment upon tbe Bon l11a~, Quod re
cuperet damna pr<ed. attingent. ad 432 I. de bonis tefiatoris fi tanto 
&c. Et fi tantum in manibus fuis non habet, tunc damna pr~dia:a 
de bonis defendentis propriis: mbete it oU!Jbt to babe bit", Tunc 
MifCl prceditt. &c. 
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gun b~reupon mrtt of QJ;cro~ tua~ b~oug{)t, anb t{)e 1Reco~b tf" 
mOllet!, anll tbe mattet upon tbe (fnul' of tbc 31ullgment lUaSJ ae. 
fignen fo~ eEcrOl; Qnn now mOben in tbe Wngs 13entb, tbat it 

J cr'"4;Jo.SH· mtgbt be amennell; .fo~ tbtre tua,;& not bete an!, l1efett tn tue 
Poll. °3:2· Q!ourt, no~ tn tbe ~enotatp tuba figntb t~e 31ungment, but in tb.e 

CZLlerk tubo entrell it contrarl' to bttl martant; fo~ tbe <!Entr!, 
upon tue Poftea lna~ tuell, anll tbat tuaf) bi~ Warrant fo~ tntting 
It upon tbe Rail, tnbtcb being tntten otberlDffe IS a mrtt l1tfault 
in tbe Qtletlt, ann is:; amenllable bp tbe @tatute of 8 H. 6. Qnn of 
tbat opinion 1tla~ all tbc ([.9urt upon blew of tbe Pofiea, ann upon 
ttaminatlon, ~bat it tna~ fo, befolc t{)e entrp of tbt 3lul1gment ! 
Jfol it turi~ atuatllen to be amenDeD acco~ntng to tbe }Rolf, ann it 
lUaa amentlen acco~ntnglp, altbougf) tt were obJeltel1, 'Qrbat tfJe 

Ante 185· 1ReCO~D UlaSJ remol.leD. 15ut it tna~ btlll, tbat tbe Reeo~ tua~'not 
to be rcmOUel1, but tDe '€tanftttpt t{)et£of, .tbtrtfo~t it migbt he 
Well amentlen : ann altbougb tbe m.eto~l1 it felfbal1 been tcmouetr, 
pet it (~ufual tn tbe (!Common 'l5encb upon (ucb a mfrp~tfion to 
nmenn tbe Reco~n tubicb t~ befole tbem: ann fo If tbe Jltingf,; 
~encb tum amenl1 it, tbete t1.Jall not be fcUetal JRe,o~n~ befolc 
tbem. ~~lb£tefo~e it lUa~ bere amenneb. 15ut aftetlUattl in Hill. 
19 Jac. upon Diminution allengen tn tue Qftcbequer,a Cerciorari 
l11a~ atuarl1el1 to cetttfie it; ann after DiminUtion, it being eerst
fien acco~tJinlJ to tbe amenDment, tbe 3lu'Ogmcnt ll1a~ affirm en. 

i' ~__ _ ___ ._r ___________ r ___ -~ 
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Bennet verfU6 Tabram, Mich. 19 Jac. Rot. 

A Ction fo~ tno~n~. [atberea~ 0it William Ayliff Jl\uilJbt (to (I > 
tnbom tbe Defennant tnaf& feruant) t'lla~ robben of niUer~ 
goon~ bp perrott~ unknown; (tbat tbe iDefennant to fcan~ 

nali~e tbe ~laintitT, fpake tbefe 1Uo~n~, Thou art a maintainer of 
~hieves to fieal my Mafiers goods, (innuendo tbe !Joon~ of tije fain 
€bit William Ayljff tubo tua~ tobbell) ~beDefennant pleaUen Not 
Guilty, ann fOUlln agatntl bim, anll ~amage~ I b 1. after tIlernict, 
~erjeant Towle mOben tn arrell of 3lul:Jgttlent, tbat tbefe ltlo~nfj 
be not actfonable: fo! be notb not fap, tbat be .tnafntatnen tbem 
in tbe felon!" no! lmew tbem to be ~biebe~ : ann one mav matn .. 
tafn ~bteue~,not knotning tbem to be ~bieUeS. Sed non allocatur; 
jfo~ tbe tnoro~ are to be taken in tbe motlllannero~~ part, aa De Ante S9.z61; 
fpake tbem. ann Doderidge citen a cafe in tbt~ <!Court, Thou 
maintainefi Pyrats who rob upon the Seas, al:ljUl1gen tbat tbe action 
Jie~. @)g bere. mbetefo~e it wafj anjungen fot tbe )l!llafntttT. 

Eardley verfus Turnock, Mich. 18 Jac. Rot. I I 14. 

ERror of a3lubgment in tbeQJ:ommon')5encb.~be QJ;rrol affign" 
cn tua~,becaure tbe w~it o~igtnal in tbeQCommon 15encb (tnbicb 

1!la~ remouen bttbet) tna~, ~bat Eardley tna~ feifeo in ffu of a 
~e1fttaJJe ano Oxt!, acre~ oflano,60 acefJ of meanol11, ann 80 acrcfj 
(If pafittre tn Hey ton, ann tbat be ann aU bi~ anceao~~ ban ban 
Qtommon appurtenant in 200 acre5j of Watl£, ann tbat tbe DC$ 
fennant bao enclofen tb~fu acreS) tbereof, ann lIUlurben bfm of bffj 
QIommon, to tbe 19lail1titT5& namage of 40 1. tbe Declaration fup~ 
pofetb it to tbe W>latntiff~ namage of 100 1. ~o fo~ tbi~ bariance 
betwixt tOe £lDJhJtltal ano tbe Declaration, it tna~ objecten tbat tbe 
~Iafnti(f oUlJbt 110t to tccouer,but tlJouln be batren: jfo~ otberwtfe 
it \1la~ alleogcl1,tbe Jl\ing llJoul'O be neceiuen tn bf~ iftne ; ann it f~ 
not a ~ria( 1nitbout an ®~igtnal, but it t~ an ill ID~igtnal. 13ut 
all tOe ([ourt belll, altbougb ft ban been a goon eXCeption in tbe 
Qtommon 15encb befo~e tbe W>lea pleanen,fo~ tbe batiance; pctno1n 
being after merOict, upon Not guilty pleanen; tbe 3!utp tinntng but 
1:2 d. namalJe~,ft t~ Well cnougb,ann not atftgnable fo~ Qfrro~+ 13ut 
if tbe <IlcrlJict ban founn mo~e oamage5j tben were comp~tfetl in tbe 
[[lrlt,ann leffS tben i~ tn tbe.Declaratton,pet it ban brett tlI,anll tbe 

~ m m m lIullgment 
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1U'iJlJment erroneous; ; fo~ tbere h, not anp [[nit to warrant it ! 
1But tube" tOe DamageS) ate lef~ tbcn tbep_ be tn tbe [mttt o~ Q.Count, 
it t~ otbecwtfe. [[1 be ref Ole it tuas beln to beno QJ;rro~ at tbe Qtom~ 
man JLatn,efpecfaUp notu upon tbe ~tatute of 18 Eliz. tbe uartance 
not befn!J in mutter of (<<finance o~ in point of tbc 31ullgmcnt. 
[[lDerefo~e it wu~ beln bp aU tbe 3iuftic£~ t.o be tueU enougb. ~ 
recono eErro~ affignen was;, l!I:bat tbe Declaration (uppofetb (\tom", 
mOll to 60 acre5l oflanD, 60 acte~ meanOitl,an'O 80 aCte~ paUnre; 
nnn tbe tl1eriJfct finn~ tbat be ball QI:ommon to a ~etTua!Je,ann ~~ 
aCl'e~ of lanD, mea'Oow anll paUure tbereto appettaining; ann f~ 
tbe refinu£, tbat be ban not QI:ommon. @>o, a~ tbep babe not foul1n 
rucb QI;ommmon Ulbereof tbe ~latntUf count~, no mo~e likewife till 
tbep llJcW tbe quantttp of euttp tbe acres; of tbe lanll, mea'OolU ann 
paffure refpecttbetp,but cOl1fufe'Olp to 90 aCtc~ of lann,mea'Ootu ann 
paffm:e! wberefo~e tbt~ t~ not anp fucb <!Common a~ tOe Wlotl1ttff 
:OetIare~. Sed non alloc. jfo~ tbe ([ommon I~ but tbe InDucement 
to tbe action, anti tbe fubllance t~ tDe Jjllclofure,lnbtCb 'Of a tue Tort; 
anti (fbe ban ~ommol1to mo~e o~ ler~ lantl,it baD not bren material 
in tbi£) actfon, o~ upon tbifl ]lfue! 'l5ut tf it ban bren a fpetfaI Jilfue 
ll1betber be ban Q.Common fOl fa mucb lanll, it mfgbt peranl.lentuce 
ba~e been otbertlJffe t ~llbertfo~c, ~c. a tbfrn (!frro~ affilJnet1 111a,;, 
1l3ecaufe tbe 3lu'Ogment t15,Q9od defendens fit in mifericordia; ann 
alfo tbe Wlatntfff in mifericordia pro fa1fo clamore,&c. fo~ tbat lann 
lUbfcb t15 founn agatna bim. mberca~ be ougbt not to bane beeR 
in mifericordia; fO~ it i~. not material : a~ in aaton fo~ tua~n~,lnbetl 
part of tbem ate founn fo~ tbe J;>latnttff tbat tbep be ftctionable,ftnn 
part founn agatun bim, tbe lE>laintfff fiJaU not be in mifericordia, 
becaufe it is;; not material. Vide 6 Ed. 6. Oy. 75. 13ut Doderidge 
anti Chamberlain beln it to be na Qfrto~; jf(q, in a~ mueb a£) bt 
neclares; falftp,tlttbougb be batb eaufe to-recou£t, be fiJall be in mi
fericordia,becaufe bts; complaint tua~ falfe Itt fome patt. Vide Co. 8. 
fo1. 62 .. a. Beechers Cafe. 13ut Lea <Ztbtef 3lufffce 'Ooubtcn. tbereof, 
\t1berefo~e be wauln anbffe. ')6ut aftetltlarn Parch. 20 Jac. it t11a~ 
mobeD again tbe firH bnp of tbe 'Oterm, ann not1.Uttbffan'Otng an]? 
oftbefe (!ftceptton~ tbe 3!u'Ogment tua£) affirmetJ. 

Sir William Pope velflU Lewyns. 

ACtion upon tbeCafe,.fo~tbat tbe Defennant 3 I. Maij, 19 Jac. 
ban bargatnen tuitb tbe tl!'lafl1tUfto fell bim a ~are,tbe Dc:: 

fenllant adtunc & ibid.fciens tbe fain ~are to be lame,& variis in
firmitatibus deficere, viz. tuttb @;pabfn~,fplent,;,& ad 1aborand. im
potentem,Equam pr~dia:.fanam & abfq;aliqua infirmitate warrami
zavit,& eandem Equam pr~d.3 J. Maij, 19 Jac. pro 20 1. apud Lond. 
&c. eidem Willielmo falfo & fraudulent.adtunc & ibid. vendidit, & 
fie dictus Defend. fallaciter decepit tbe Jjt)latnttff of tfJe fafO ~ate 
to bi~ lmmage,!l;c. ~~e iDef.pleanetl Not guilty,anD founD 8gainff 
bim; ann it tna~ mouen tn arren of3lu'Ogment, ~bat tbe DrCla .. 
ration f.1la~ not goon. jftrff,becaufe be notb not fap warrantizando 
vendidit ; Jfl1~ otbettuife it map be, tbat tbt ~lattantp tua~ at one 

ttme, 
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ttme,ann tbe ~£lle at anotbec ttme,altbougb tbep botb lUere fn one 
na!" arin tben toe arefon fa not maintainable. 9un aftbougb tbe 
l;>~efinen.t~ tn toe Book of Entries be tn tbt~ manner, 31t 1tla~ alt:r 
fllJ2CCtl, '(tbat tOete it f~ Warrant. vendidit; tnbicb being fijoJtl!.' 

.1DJlt, map be etpounnen Warrantizando, ltlbtcb conJo~nS' ft to tbe 
§Sale: ')But aa it j£j, tt map lit otbettuife tntennell, ann tuen tbe 
IDrclarattonla not gOOll. ~tconnl~, tbi!; Declaration t~ unctt> 
tatn, fo~ 'ttIOl1t of toe tuo~t1 (Et) after tbe Warrantizavit : jfo~ aa it 
t~, it i~ fnfenftble. ann of tbat opinion tnere Doderidge ann Charn
betlain; 1But Lea <ltbtef 31uffi£e 'Oin not neHner an!, opinion: tnbere.: 
fo~e tbc IDefennant appeattng,tbc ~lainttffneClaten de novo. 
Burbolt velfuo Kent and Anne his wife,Trin. 19 Jac.Rot. 

& Mich. I 8 J~c. Rot. 308 I. in C. B. 

R Avifhment d'Gard,Of one Edward Beetifon,fon aUlI befr of one ( 4) 
Edw.B.apudSwarley.jfO! tbat tbefatn Edw.B.tbefatber beln a 

~effualJe anti 20 acre!) oflann ttl Swarley,ann 20 Beret) of lann in 
Thorp tn tbe €OUl1tp of Lincoln of tbe W>laintttT,a~ of bt~ ~an"Ol 
of Swarley tn tbe fain <[aultt!', bp mnigbt~·retbtee, ann nten tn bff) 
bomage, biSJ l1>eit being tnttbtn age, viz. of tbe age of ttuo peart); 
9nn tbe Defennantt) raUffiJeil bim, ~,. "lCbe IDefennanta pleatl£il 
Not guilty,ann founn againfi tbem;ann lJutWnent fo~ tbe l@laintitf, 
nnn now QErro! tbtteof Wougbt. ~~ Bra .Bftr~! atrtgnen tna~, 16e" 
enure tue 31ul1gment 1~ agatna tbem Qgo& Cflpiantur,tnbtrea£j tbert 
t~ not anp Vi & armis ill tbe, Writ o~ <!L-ount; Co tbe 31utlgment 
nugbt to batle been in mifer~~<?rdia. Sed Qon allocatur; fo! being 
all offence agatnn tbe \$)ta~ute:rlatn,tbe 3!(1)gment fa tueU enougb: Ante 343. 

glln fo are tbe ~~efiilent~ in tbe ')Book of Entries 568. a fecont'l 
Clerro! atTtLJncil tua~, ')\3ccaufe tue Ven.fac. lUilt) de Swarley,tnberea£t 
tt ougbt to baue betn de Manerio de Swarley 11lbere tbe ~enure t~ 
allengen,ol from. tbellce ann Thorp tuberc 10e la"n~ Ite. Sed non al
locatur; jfo~ tbe 31tfue being ,Not guilty, tbe )R.auillJment being al: I Cr. 16"2. 

letlge'O to be at Swarley, tbe ttial 155 tuell fnougb ; 1l3ut if tUe 3lffue 
ban bren upon tbe '€enure, it ban betn otbeth1ffe, fo~ tben it (bonu) 
baue betn of tbe ~ani10~ ann of tbe Catn [tillage. Wberefo~e not= 
ltJitbffatttling tbefe Q.frto~~, tbe 3lUl1gmen~ tuna affitmen~ Jones 9. 

Mafon and others verf~s Fox, Stephenfon and Thorp, 
Htll. 18- Jac. 

EJeB:ione firm;e in tbe Qtommon 'lI3encb, of a teare of Robert (5) 
Tyrwhit,31Ullgmeut being giben fo~ tbe l1tllatntitf,upon a [let-

ilict: Qfrro~ 1t1a~ tbereof b~ougbt ann affilJne'O, becaufe tbe ]utlg= 
tutnt tua~, Qg~. recuperet verf. Francifcum Stephenfon poffelfion 
of a £l!!)etfuage,6o acte~ oflLanll, I 5 acre~ of ~eal1otu,anil 15 acre£; 
of J1)atlure; tnberea~ tbe dlerllfct tl1a~ eutren, tbnt be h1t1f) founn 
guilt!' of tbe <!Ejectment of a~etrttage, I 0 acre~ of ~ean01n,anb 13 
ucr£,Sj of'~anure Jftnb fo~ tbe refibue Not guilty:SlO a~ tbere iSi not 
anp lannin tbe ~erl1ict,an'O a lefft.: quantitp of meaDotu ann pafiure 
tbcn f~ itl tbe ]u'Ollment; ann it tna~ motlttl tbat it wa~ amentJ~ 

~ m m m 2 able; 



5 Cr. 86S. 
Hob. 327,; 

------------------------
Termino Hillarii, Anno decimo nono 

able; Jf o~ it fa tbe mirp~ffion of tbe QtIerk,tubo .ougbt to babe cntten 
tf)e Jluogment acco~t1ing to tbe (lletl1ict,ann tbe l1t>apet~coppfo~ en" 
tttng tbe ]un~m£nt tua~ rigbt enougb ; @o tbat tbe mifentring of 
It upon tbe Roll tna~ amennable bp tbe ~tatute of 8 H. 6. 16ut it 
lOa~ object£t1, tbat it tna~ n.ot amennabe! Jfo~ being in point of 
3iuiJument, it fa aItnap~ imputen to be tbe aa ann crro~ of tbe 
QCoUtt,ilnn not onlp tbe 'Default of tbe fZtlerIt. a~ tnbert a Capiatur 
fa entren fo! a Mifericordia, o~ a Conceffum eO: per Curiam,l11fJ£re it 
fiJOultJ babe bren a Confideratum eft,&c. ]t batb bttn anjungen to 
be <!Erto~,ann not amennabie. ann tbereupon tt hla~ mucb nebaten 
1nbetber it mhJbt be amennable : ann aU tbe 31ullice~ of tbe mtng~ 
'i6encb ann 'l6aton~ of tbe ~,tcbequet mere aifemblen to confiner 
tfiereof. ann tbep aU agrren ann refOlben (betlnes; Tanfield fZtbfef 
'16arolt tubo noubtcn tbeteof, (upon bibets; ~~efinent,;; fi)elDn unto 
tbem) '{[:bat it tuas amennable, ann not Ute to tbe cafe~ put: .f.o~ 
tbe cntrp of a Capiatur fo~ Mifericordia t~ an crrol tn point ofLatu, 
ann cannot be imputen to tbe lIefault of tbe c[1€tk, tue (!Clerk 
babil1g notbing to intluce bim eitbet tnapa! ')But bere tbe <Ilertlia 
t~ tOe guttie to' toe ]ungment,ann tbe Qt.ourt nirecten tbe 3lungmcnc 
to be entren aCCO~l1ing to tbat dletbict ; ann tbe 31utlgmcl1t tg but 
tbe confequent of.tbe <ru.~lIict; ~n~ lllbcn ~be ~ertltct i~ befo~e tue 
([ferk to enter bt~ 31qJffment, It l~ but bt~ mlfp~ttlon tbat be ntb 
not enter it acco!tlinl{to tbe d1et'Oict,efpectallp bcre,tuben tbe cnttp 
.of tbe 31ungmcnt in tbe J'aper is acto~tling to tue dlerllict, ann tue 
cnttp upon tbe Roni~ lnanotber manner ann tltfagrcetngftom tbe 
<Iferntct; ann Co a meet imtfp~ifion of tbe (!ClerIt, ann no ncfault in 
tbe c[ourt: tuberefo!e it t~ amennablt: anti to tntluce tbe (!Court 
tbereto,'bfbet~ p!ellt1cntfj \t1ere llJC\t1n,viz.Trin·35 H.8.rot.53.Whit
fields cafe.tWbete tbe (llet'Otct \t1a~ mifentten contrarp to tbe Jaote~, 
viz [iLlbete in ncbt uport an obUlJation tbe contltteon tua~ to tlelibet 
CO!l1 bettuf,tt Chrifimas ann tbe Annunciation,tbe itrue bcingjopncn 
upon ·pcrfo!maltce of tbe contlition betmitt tue .Jfeatl~ afo!efaftl,ann 
dlertlfct founn fo~tbe ~laintiff, ag appearel1 11p tbe Jaote upan tbe 
no~fe oftbe Writ,but tbealcrtlict ttHl~ entre~,Quod non deliberavit 
tbc fain com ad Fefra pr~dia:a,antl31ungment fo~ tbe ~Iaintiff: ann 
<!Erto~ being b~oUlJbt, fo~ tbat tbe <Itetnict tuat) not (oun'O acco~ning 
to tbe 3llTue, bec8ufe it aftetmat'Os; appeaten bp ctaminatfon, tbat 
tbc d1ernictWaf& tueU gibcn upon tbe. ]lTue,an'O tua~ but a mirp~ifion 
of tbe C[lerIt, 31t tnafS amennen ann tlJe 3!ungment affirmen, Hill. ~) 
42 El.rot.673. tn tbeKings Benc11.Stepneth verJ. Jop. .. Morgan Wolf, 
~be' ]ungmcnt hlafS, Q..9od recuperet verC pra!ditt. Morgan ill an 
aaton fo~ 1tlO~tlfJ: ann (l,t;rto! being tbereof b~.ou~btin tbe ~~cbe= 
quel><.!l:fJamber,ann tbif& mattet atrtgncb fo~ eettO~; I(J~ Morgan i~ 
neitbertbe.etr namcol c[b~illian 'name,but patt oftbe @ir name; 
ann altbougb it hlcre tn tbe 3lungment,p£t befng but tbe nefault .of 
fbc ([Ietk tn cntting of tbe 31ungment, it lllafS g~net£}l to bc ma:nt 
Morgan Wolf, ann tbe 31ungment 1t1a~ affitmttl, ,Pafch. 8 rae. 
Rot. 525. John Ghelley'Verfm Stote,ll, Affumpfit:,: JI"tJgmenttua~ 

. entten, 
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entretl, Q90d pra:difrus Henricus recuperet, lUbere it l1JoulD be 
Pra:clictus Johannes recuperet; anll ~rro~ b~ougbt upon tbt~ llung~ 
ment, ann atfignen in tbat point t [[1bicb being mouen in tbe ( Cr. S94~ 
mtng~ 15encb \1la~ amenneD,anD maDe Johannes. anD upon a [[1rtt 
.of Diminution, tua~ fo tetutneD,ann tbe ]luDgment aturme'O,Mich. 
12 Jac. Rot. J 106. Nelfon verflfl Skeits ann bt~ mtfe, fo! tuO~D~ of 
tf]eWife ; tbe tilet'Ofct tna~ founn fo! tbe J1!)laintitf, upon Not guil-
ty pleaDen, ann tbe 3lungment cntten, Et prcedifr. Ie fern. in miferi
cordia,tnbere it ougbt to btlue been,Qgod pr~dia:i Ie baron & feme 
ferront in mifericordia, tubereupon ~rtO~ tua~ b~ougbt+ ann fo~ a~ 
luucf] a~ upon (!Etamtnatton tn tbe ([ommon 15encb, it appcarell, 
tbat tbe 3lungment tua~ tuell cntteD in tbe ~aper/)50ok:, it tuas; 
atnarnen tn tbe (!tommon 'J5ellCb to be amennell. ann upon ti)imf .. 
nution aUe'Oge'O, it l.l.la~ certinell, ameullell, anll tbe 3lungment af~ 
fitme'O, Mich. 17 lac. Rot. 2075. eft George Sherley 13atOnet, 
verfTH Underhil in a Qgare impedit ad prCEfentandum ad Vicariam 
EcdeGc:e de-f!Cbe pattie~ being at 3ltrue, it tna~ founl1 fo! tbe 
Illatntitf befo!£ tbe lluffice~ of NiG prius, tn tbe (!tount!? of War- . 
wick, anD 3lutJgment tua~ euttell fo! tbe l1t>latntiff, Q!:lod recuperet 
prc:e[emationem ad Ecclefiam de----Qnll tbnfupOn <!frro~ b~oUgbt, Hob. 32 7. 

Ilecaufe tbe ]UDgm£nt llJoulD baue bitn Ad Vicariam Ecclefia-, ann 
not Ad Ecclefiam; ann it 1tla~ belli to be a mantfeff QfrrQ~.. 15ut 
tbtm e.cceptioll tuaJJ taken to tbe mltit of cn:tro~, betaufe it fup: 
pofetb tbs )Reco!n to be Inter Georgium Sherley Militem & Buo-
nettum & Underhil; ttlbereafl ~it George Shirley ueber l.l.la~ Hob. 32'7, 

ntnfgbt, but a 'l6aronet onlp; anll it tna~ beln to be a manifeff ba
tiance, anti tbat tbe 1aeco~n tua~ not remobeD. ~ben it ll1a~ moueO 
in tbe Qtommon 'l6encb, tbat tbat 3luttgment fiJoultl be amentieD ; 
ilntl Co it tua~, bp o!'ber tbete, tubtcb i~ a tlronger cafe, tbat betng it 
3lungment at tbe amft. Vide I I H·7.2. & 23. 2 I H.7.3 I. 20 Ed.4. 
47- 22 Ed.4·46. 30 H:6.I. Co.8.62. ~re maltp mo~e P!cfi'Oent~.of 
amentlmcnt~ in John Morgan Wolf. Qtafe in ')6OJk 3· fo1. 865. 

. PIa. 44. 
Ellis Cafe. 

ENdictrnent UpOll tbe S>tatute of 8 H.6. of Forceable Entry. ( 6 ) 
, flCbe fittl etcep~ton tna~,tbat tbe 3lnqutlitiontua~ taken bcfo~e 
A. anll B. 3lutlfce~ oftbe I1>tace; ann be 'botb not fap, Nec non ad 
diverfas felonias tran[gre~ones,&c. ~o tbep baue not anp power to 
enqufre, Sed non allocatur. fo~ apon tbi~ sstatute, 3luatce~ of tbe 
10eace onl!'; altbougb tbcp be not 3luffice~, Ad audiencl. & termi- Ante 3i • 

nand.&c. baue autbo~itp to enquire. @)ecentll!?, '15ccftufc tbc entc!' 
is fuppofen, In unum Meffuagium five Domum,tubtcb tua~ allengen 
to be tncertain; a~ a ~e1Tuage o~ 'Otenement ba'tb been ruletl 
to be til. Sed non aUoc. jfo~ it 1tla~ faill, ~tue it t~, tbat an entt!, 
anto a ~elfuage five Tenement, fa not gooll,becanfe Tenementum I Cr. 189; 

i~ uncertatn tubat It t~; but MefIuagium five Domus ate one anll Ante 6li. 
tbe fame. ~bitnl!?, Jfo~ tbat tbe ~nl1iament t~, 'Qrbat be ltlaJl 
Seifitus" five poffeffionatus, wbfcb tfJ not tertatn,Sed non allocatur; 

.tOl 
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Ante 36,. 
Co, 2'4' a. 

Jr.o~ it ttJ .of a ~etruage five Do~um, adhuc .exiftent. liberum T~
nementnm, tubicb p~.olless, ~bat be tua~ feifell of fUCb an ~tlate, 
tubeceof be migbt be l1UIeffeti. mberefo~e tbe <!fntJictment tua~ 
go.otl, anb Ellis fubmitten bimfelf t.o a fine, ~c+ . 

Horfeman veffus Obbins, Mich. 19 Jac. Rot. 

D Ebt upon an IDbligation.of 1001. Conl1ftionelJ, tf]at if be 
fabe barmleftl, ann intlemnifie tbe I>laintiff ann biSJ )Lanns 

in Strettin, tn tbe Qt.ountp.of Surrey, (nemtfen b! .one John Gray, 
anti .one John Beavis, bp 3lnnentureof Cncb a nate, tlUring tbe term 
in tbe fain teafe) fr.om an annuallRent of 20 I. rererben "p.on tbe 
fain JLeafe, nuring tbe faitl term, tbat tben, tfc. tbe IDefentlmtt 
pleaJJ~, ~od a tempore Confectionis fcripti Obligatorii hue ufque 
exoneravit & indemnem confervavit; tbe l13~ainttff, anti all tbe 
fain lLantl~ from tbe fain Bent, Et hoc, &c. ~ntl it ltla~ tbereup.otl 
nemurtell, becauCe be n.otb n.ot ffJelD, Quo modo exoneravit & in
demnem confervavit. Jfo~ befng a W>lea in tbe 9.ffirmati1Je,be oug{)t 
to fiJew bOhl, tbat tbe ([ourt mtgbt alljlltlge tbereof: 16ut if be ban 
Pleatletl in tbe Begatille Non Damnificatus, it ban been goon tnttb::: 
out furtber pleallinlJ; ann of tbat opini.on hla~ tbe tllbofe Q!:OUtt : 
[Obetefole tuitbout argument, it hla~ atlju'Ogen fo~ tDe ~Intntur • 

. Termino 
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Harvy verfu-s Chamberlain. 

A Ction ro~ tbere tnO~llfJ fpoken to tbe latbet or tbe @Iatlt~ ( ][ ) 
tiff, Thy Son (innuendo tbe t9latnttff) hath murthered 
my Child. after iIletnict it tua~ maben tn aereft of]ung= 

, ment, tbat tbefe wo~n~ be not actionable, becaufe tt t~ 
not.1lJewn tbat tbep \\lere in QJ:ommuttication of tOe U>latntfff; no! 
lJotb be aber, tbat tbe ~aintiff tua£s tOe onlp €!>on of bt~ jfatber: [ Cr. [77, , 
jfo~ if be ban mo!e ~on~, Non conGat, oftubtcb ofbifj ~on~ It Hob. 99·2S2. 

lUa~ fpoken ; ann elletp one of tbem map balle an 9:ction, afj tuell 
a~ tbe )1!)latnttff. ann neUber tbe innuendo tbe illatntiff, no~ tbe Ante [07· 

9t1etment, tbat be fpalte tbem of tbe Wllainttff tutU fetbe; fa! it t~ 
.f.mt a general alltgation of tuo!n~,\tlbtcb no· not impo~t anp Hanner 
to tbe 113latnUff. 13«t if it ban been (potten to tbe ~on, Thy Father 
hath murthered,&c. it ban bkn goon enougb; ro~ tbete can be but 
one fatber: eo if it ban brett fpoken to a ftruant o~ tuite, Thy Ante 444; 
Husband and Mafrer, &c. it ban bttn goon fo~ tbe rame rearon ; 
ann of tbat opiniOn tua~ tbe tubule Cltonrt. mberefo~e (abfente 
Lea, <ltbtef 31ullice) 3lungment tua~ gU.1en fO! tbe Defennant. 

Francis Oily's Cafe. 

ENdictment befg~e tbe QJ:o~oner Super vifum Corporis of E'ran- (2 ) 

cis Oily of Berks,tubo ban fiatn btmfelf tnttb an arrow fiJot out 
of a <lCror~:botn bp bimfelf; it tua~ founn tbat be in furore & in-
fania fiJot bfmfelf tnttb a QJ:tOr~:bo1U arrow, Dans eidem fueb a 
tnounn, in fon gule of fueb a lengtb, ~c. \t.lb,ereof be nien: ]t tna£' 
remouen into tbe Jl\fng~ 13encb bp Certiorari. ann no1U Coventry 
9tto!ncp·\1i5eneral, mollen fo~ tbe rel.1erfal tbereof; fltff, 'l6ecflufe 
it t~ Juratores per Sacrament J. S. &c. anti notb not fap, Proborum Ante 4~' 
& legalium hominum Comitatus prcedicr. @eContllp, 16ecaufc it 
i)otb not fap, tbat be aruck bfll1felf; tnbtcb t~ tbe eJ;Cepttoll in tbe 
~"ntctme"t, in Longs <Ztafe,Coke 5· [0.122.b. ann fo~ tbere (aufca 
tbe <!Court beltl tbe (!l;ntJictmcnt to be dlittoUJl, efpecfaUp fo~ tbe ' 
firll; ann it tuaa ntfcbargen upon tbat motion tuftbout nap gluen, 
beCftufe it tua~ fat'll, tbep were l.l£r!,Clear~ 

E-ardley 
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Eardley verfus Turnock, cujus principium ante 
- page 6'2:;. 

( 3 ) IE a mrtt ot :15rto~, tbe 3ful1gmetit bdngilffirmen, \!toa~ mere 
tate)) bp tbe Cltletk witbout motton in CZCoutt;tnbfcb be concetbetJ 

ougbt to babe bet" glUen bp tbe <!toutt. 13ut becaufe upon fugIJefft. 
on in CZCoutt,tbat tbi~ mtit of (!frto~ wa£' b~ougbt after ~.cecutfon· 
ferllell, ann fo, not tn llela~ of tbe <ZJ;,eecution, (tubicb appearen bp 
e.camination; altbougb it appear en not in tbe Beco~n bere eerti= 

IJ Cr.17S'40i• nell,) it waf,; beln bp all tbe CZCourt,tbat no CZCOff~ were to be giben; 
fo~ tbe ~tatute of 3 H. 7· noth not gibe anp, but wbere e.ceclltton 
t~ nelapen bp tbe mttt of cn;tro~! mberero~e tbe 3lungment being 
of tbi~ term, tt \Ua~ appotnten to be tefo~men, ann a Superfedeas 
to aa~ tbe e~ecutton+ 

Srriith verfus Faldo. 

( 4 ) ERror tua~ b~oullbt in tbe <ZJ;.ccbequer.CZCbamber of a 3lungment 
giben tn tbeJlttng~ 'J6eneb; ann tbe 3lungment affirmell, ann 

5 1. eoff~ atfetfen Pro delatione Execution. ann tbe Reco~n beinll 
temannen, a Scire facias wa~ fuell agafntl tbe '1l3aU, to baue ereeu: 
tion againtl tbe 15atl, a~ tueU ro~ tbe p~inctpal Debt, as; fo~ tbe 5 I" 
eoff~ atrelfen; ann upon two nihils returnen, ann ettcution atnatn. 
en againll tbe 13atl: 3lt wa~ now p~apen to babe a Superfedeas,bC.: 
eaufe tbe 13aU f~ not c{)argeable but tuftb tbe namag£~ anll calls 

Ante 95. oftbi~ ftourt, ann not tllitb tbat tnbicb i~ tatell in tbe ~.rcbequet 
QCbambet! ann of tbat opinion wa~ aU tbe (!tottrt. [[{berefo~e a 
Superfedeas lUa~ gtantetl to Buoin tbe intire etccutiolt,DI1D not onl!, 
ro~ tbe futplufage, a~ tua~ p~a~ell : fo~ tbe [[lrit being entire,calt= 
nut be nfbillen. 

Smith verfus Melfer. 

( 5) , ERror of a 3lUl1gment in We Qtommon13entb. «:be <!Erto~~ ar~ 
fignell Ore tenus (wbfcb were infiffen upon) becaufe in JRe. 

plebtn Melfer mane CZConufance ass 13ailiff to tbe !Lall!, W ray: Jfo~ 
tOat @)ft Will. Wray bet ll>uSSbann wa~ feifen tn Ire of tbe ~ans 
no~ of s. ann tbe }1t)latntiff beln tbe fatn JLannfj of ~it William 
Wray bp Jfeaup ann :2 s. 7 d. tent, a~ bi~ berp 1!Ccnant, ann malle 
a .feoffment of tbe ~anno~,to tbe ufe of bimfelf ann tbe fain lall!, 
bt~tuife fg~ tbefr Ifue~; ann tbat ~ir William W ray lliell, ann fo~ 
tbe rent of two pear~ atccar,aft£r tbe buSSbanll~ neatb,tbe IDitlrer~ 
ltla~ taken. ~be31true tlla~,tbat tbe )Lanll wa~ not 1lIitbfn tbe ®tft to 
tbe (aill )Lanp; ann at tbe Nifi prius tbe~lainttff1na~ JaOn.fuiteil. 
sann litrngment being giuen fo~ tbe i)efennant, (frto~ U1a~ tbere: 
of b~ougbt ann atftgnen, becattfe llJe £1ltttle~ bet felf to a lRe"t~ 
@)ctbtcc from tOe ~laintitf bp a feoffment of tbe ~anno~, ann 
batb not llJttu anp atto~nmtnt. Sed nOD allocatur; Jfo~ it i~ to be 

tfltennetl, 
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intcntletl, tubete jfeoffmeltt of a ~altno~ t~ pleatlell, tbnt all ne~ Ante 411. 

cetfar!, cztttcumffance~, viz. JLibet~ anll atto~nmeltt, ate petfo~ml C~.8. 82. b. 
en: jfO~ otbertntfe it f~ ItO Jfeoffmcnt of tbe ~anno~. @>econtllp, Co.Lit·30" b, 

'(!tbat tue allotn~p i~ not goon; fo~ be malle <!Conufance fo! )Rent 
to a la1Jp,wbo t~ tenant f9~ Ufe,ann 'Ootb not aber tbat aJe i£C aItbe t 
Sed non allocatur; .fo~ tbe cztol1urance being mane tn ber rigbt, it 
i~ fufficientI!' abecren toat aJe wa~ aU1Je ;' ann tbete i~ not an!, p~e" 
UOcnt of Cueb an abetment to babe been mane. 3lt i~ alro necetrtl::: 
till' to be intentlen upon tbe 3ltrue, tnbtcb i~ Q!lod efr & tempore Ante 622. 

quo Plaint. fuit infra feodum,&c. [mbtcb f£t a fufficient Slbetment, 
tgat fiJe illil~ aUbe at tbe ttme of tbe <ltonufance, anll t~ necelfarUp 
tmplten tn tbe pleaning: a~ in tbe Qtafe 13 Eliz. Dyer. Adhuc 
Seifitus, &c. mberefll~e tbe 3lutlgment wa~ affirmetJ. 

Jackfon verfus Bell, Mich. 19 Jac. Rot. I 77. 

R Eplevin, ~be Defennant· abolU~ fo~ Damage fifant tn biS& ( 6 ) 
. jfteeboltJ; 1!C:be Ullatntiff fiJetu£t, tbat tbe place tub ere, t~ 

parcd of a great Jftel'O,callen Wafrefield in Thriskby ,ann p~efcttbe~ 
to babe cztommon fo~ a ~etTuage ann two Slcre~ tn tbe fatll.ftelll 
Ubicunque & pofrquam blada & herb;£ ibidem crefcentia be reapeD 
ann C8trtel1 awal', qtioufque tbe faill Jfielll o~ anl' part tbeteof be 
refolnen. ann tbnt ante tempus quo & pofrquam tbe <!to~n in tbe 
fatn jfieln tna~ tea pen ann catnen atua}? from tbe faib placef1, ~c. 
flJe put in bt~ <ll:attel JLebant ann QJ;oucfjant upon bt~ tenement,~c. 
to ufe, ~c. bf~ Qtommon tbete, ~c. ann tbereupon tbe [)efennant 
llemurren; Jftrft, '15ecaufe be fattb Ante tempus, &c. ani! notb not 
fap in lllbfcb peat tbe fieln wa~ (otun, ann tbe Qto~n carrien aUla!'. 
@>econnlp, 3lt i~ not llJewn, tbat tbe fain fielll o~ anl' part tberellf 
mag n~t refotun j ann tben it t~ not \\litbtn bf~ p!erCriptfon. Vide 
10 Ed. 4. Damport fo~,tbe Ullainttffm01Jell, tbat tbe J1)lea i~well 
enougb; fo~ it fiJali not be intennen to be refotun,unlef~ tbe otbee 
fiJetn~ it, ~,. ')6ut all tbe <!tOUtt belll, tbat tbe talea i,;5 not goon; 
fo~ be being (ounnen witbin ltlbat time be t~ to babe bi~ CZCommon, 
ougbt to fi)eltl, tbat be i~ witbtn tbe time; otberllltfe, it notb not 
enable bim to ure tbe (ltommon: Wberefole it tua~ anjungel1 fo~ 
tbe ~efennat1t. 

Upchard verfits Tatam. 

'Action fur Trover & Converfion,fo~ tbat tbeW>laintftr,9. Mar. 
. 18 Jac. apud Chelmsford, lUa~ potfetfen of a melting [)bU
)Jato~!" tubetein John Petchy ann Thomas Petcby were obligeD 
to toe lalaintttr tn 60 1. fealeb 11lttb tbe @>eal£t of tbe faib John 
Petchy anll Thomas Petchy,Ut deScriRtofuo Obligatorio proprio: 
Et fie poffeffionatus, 12. Mar. 18 jac.IOffit.allntbatupon I3·Mar. 
18 Jac. at Chelmsford afo~erain, it came to tbe Defennantfi bann~ 

~ n n n 111' 
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hp ~tQl.wr: anb tbat tbe DefentJant,20. Martij, I 8 Jac. at Chelms
ford Qfo~efallJ, cOnDetten it to bifj .own ufe. llpon tbft3 IDeclata~ 
liOll, toe fDefentlilnt nemurren in lam, becaufe tbe bate of tbe 
']3onO iSot nut UlenttonetJ, nt1~ tbat it tuaS3 neltueren as; tbett IDtttJ ; 
but Ulitfjout mllcb (ulJument, it wafS ab,u'Ollen fo~ tbe ~Ifttntitf: 
jf.o~ be nrf:O~ not. fbetu tbe bate, becatln~ it i' loff, ann tbe Derelt~ 
iJ{ltit butu ftlopncn it. ann be ta not to te(obtr tbe l1ebt, but bam:: 
tl!Je£i tbttefo~e. @>cconblp, '{tbe allegation, tbat It was; Scriptum 
Obligatorlum lnbertin tbep tuere obUgetr, batb 3lntennment (tlffiet: 
cut, tUtU tbep beltuerel.l it aSf their DeeD. [~lbftero~e, (ft • 

. ----~-~--~- '.--- -----------------
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Regis in Banco Regis. 

HUl1ll and his Wife verfus Porter. 

A Ction ro~ tbit1 ltlo~b~, Chrifiian Hunn (tbe wife of tbe ( I) 
. W>laintiff innuendo) is a Witch, and hath bewitched two 

of the Servants of J. S. to death. ~lftec dtec'bitt fO! tbe 
jJDlatnttff, it lUa~ mouen in atteft of 3lu'bgment, tbat 

tbtfe 1t1o~n~ be not actionable, becaufe it iflC not abettell, tbat an~ 
perron i~ beall, 1tO~ in tubat mattet fiJe tuafj a mttcb, Sed non allo-
catur. jfo~ tue lUo!tI~, That {he is a Witch, are actionable. mlbete# Ante ISO~ 
fo~e 3lU'l1gment tuafj giUen fO! tbe @latnttff. 

Bridges I Cafe. 

BRidges ann otbers; tuere entlicte'O pro eo quod,tbt)? enttell into (2) 
fucb !Lahti exHl:ens liberum Tenementum of J.S. & manu forti 

bitfeifet1 uim: anti becaufe tbe <!fntlfctment tuafi not adhuc exifiens Ante 2I4.6Ici. 

liberum tenementum; anti exifiens liberum tenementum ma!, refee 
to tue time of tue Clfnnictment, ann not to tbe <!flJttp; ~betefo~e 
tbe Clfnnictment tua~ anjungen to be til, anti 1Ua~ tltfcbacge1.1. 

Waters verfus Bridges, Pafch. 18 Jac. Rot. 18.94. 

ERror of a 3ltt'Ogment in tbe Qtommon 'l5encb tn Debt, upon 
an iltbtttement of 340 1. fuppoftng tbere tuere Qtontrouerfiefj 

bettnf,rt tbe ThllatntitlantJ Bridges,ann Eliz. biS llltfe,fol llitJers fum~ 
.of mone!" latn out fo~ tue fain Bridge's \tlife~ at bet requeft dum 
fola fu~t. ann toat tbep fubmittet1 tbemfeltJes; in arbitrement, a~ 
Well cOl1cecning tbe p~emitr£s;, as) concer11fng aU ~uftfj bettuf,tt 
tbem 'Oepentlfng, toucbing tbe p!emUl'€fi: ann tue Qtbittato~~ 
ntnacn~n concerning tbe p~tmilre~, ~bat tbe Defennant llJoUID 
pap to tue }1VIafritttT 340 1. fOl all fum~ of mone!, lain out bp tOe 
1~latntifr fO! Elizabeth, Dum Cola fuit, cum inde r€quifitus dIet. 
anti tbat aU @>.uitfJ betlDi.tt tbem fiJOtllll ceafe, Per quod actio ac
crevit, to tJemann tbe 340 1. Qnn tbat tbe Defenbant Licet fepius 
requifitus ball not pain tbe 340 1. dtPOR Non Debet pleaben anll 
founD fo~ t{Je ~Iafnttff, ann 31utlgment tbeteupon, ~tro~ lUa~ 
b~ougbt ann affignetJ, ftrft, '@tbat tbe ~e£laration 1£1 not goon, 
feq tbe arbitrement i,; bottt; 13ectlufe tbe 8ubmttrton fS; fo~ all 
Qtontrouerfteg concerning mone!, lain out f~ tbe Feme at bet re:: 
quell, ann tbe atbftrement f~,~bRt be tl)aU pap 340 1. fo~ alt fum~ , m n n n 2 laill 
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latb out fOl tbe Feme (omitting at bet tequ~n) fo it ifS mo~e tben 
Ante ,1,· lllaf) fubmttteiJ; an'tl oftbat opinion hJa~ all tbe (tOUtt. @econn: 

Ip, tOe arbitrement is' to pap 340 1. Cum mde requifitus effete @>o 
requeft being patt of tb~ agrre~ertt, t~ere otigbt to be an e,tp~efs 
requeff aUetJgeb, ann Ltcet feptus requditus 1lltU not ferbe 3 ann it 
i%l It ot like to Debt Due upon a 'l5onn o~ upon ([sntraa : .ffo~ tbere 

~~~~ ~:338S. toe Debt being nue bp epecialtp o~ <!Contract, nftn~ not a fpecial 
Ante )02. l1emanl1, but Licet fepi~s requifit~s 1Dil~ (£t11e: 13ut befng nue bp 

arbitrement, Cum reqUlfitus f1.lent, 1t 1,;J n(lt 'tIue, but acco~tJin!l to 
tbe arbitrement upon fpetial tJeman'O. ann of tbat oPinionwa~ aU 
tDe Qtourt; lUbet£fol£ tbe 31u'tIllment tuas rellerfe'O. 

Maby verfus John Shepherd, Executor of Edmund 
Shepherd. , 

( 4 ) 0 Ebt upon an flDbligatton fo~ 40 1. bp Edmund Shepherd: (tbe 
_ IDefrn'Oant 'Oeman'Oe'O Oyer of tbe DftlJ,ann of tbe Qronnt= 

tion,lUbtcb tua~ rutten In ha:c verba, noverint univerfi per prceCemes 
me Edwardum teneri, &c. in 401. ann be fubfcttben it bp tbe name 
of Edmund Shepherd, \Ubteb lUa,;J bi~ true name; tbe Defenballt 
pIeanen Non eft factum Tefiatoris. 'Qr:be 31urp foun11 tbat it 11lflg tOe 
IDeen of tbe fain Edmund Shepherd tbe ~eaato~. anl1 nom it wafS 
mOben, tbat nottnitbllanntng tbe d1erbfct f~ founn fo~ tbe _,ains 
ttff, pet tbe 31ungment ougbt to be gfben agatna tbe ~Iaintttf t 
Jro~ be neclare~ upon a ')5onn bp Edmund Shepherd, ann fiJetn~ a· 
-,sonn of Edward Shepherd, \Ubicb i~ anotber perf Oil ; ann tbe}? 

Ante He. heber lUere tbe fame, but iJtfiinct name~. ann altbougb it be rubs 
Folt.26(. fcrtben bp tue name of Edmund, pet tbat f~ no part oftbe ')6onn ; 

11lbtcu being appatant to tbe Qtourt, tbe tl9laintttf cannot babe 
Ante 12 t. 31ungment, but ougbt to bt batten; ann of tbat .opinion wa~ tbe 

lnboIe ([ourt. gnn attbougb tbe 3!Utp batb fOUUD it to be tfJe Decn 
of tbe fain Edmund, pet tbat tuill not belp it, but be ougbt to babe 
b~ougbt bifl action acto~tling to tbe 15onn: mtberffo~e it tna~ an: 

Ante 442• jungen, Q90d qua:rens nihil capiat per billam. Vide Dyer 279. 
Shotbolts ~are,ann Watkins ann Heliers (tafe, ante pag. 55 8. 

Thomas Simpfon and John Simpfon verfus Jackfon. 
( 5) ERror ora 3fu'tIgment in Durham. ~be €tto~ atftgnel1 tuaS,be= 

eaufe in an Ejectione firmCf agatna Tho. Simpfon tbe fatber, 
ann John Simpfon bf~ eon ; tbe fatber .appearing bp Timothy 
Commyn bt~ att9~ne!" ann tbe fain John Stmpfon, Per eundem Ti
motheum Commyn, proximum amicum fuum, tubo tuas anmttten, 
per Curiam, pro eodem Johanne 8impfon ad profequendum, ann 
pleanen Not guilty. mbeteaf) be ougbt to babe been al1mttten to 
plean bpbf~ ®Uatnfan,ann not bp Prochine-Amie ; ann .tJJe anmitJ 
tanee ougbt to baue bilt Ad defendendum & non ad profequendum. 
16ut Damport ann ~it Henry Yelverton of (!Counett tuitb tbe Def. 
in tbe mtit (If (fttO~, mOben, tuat it tua~ not anp QJ;rro:: 10: 

lCr. 86. Prochine-Amie i~ R Q'Duftt'Otan, ann a @uartltan ann Prochin-Arnie 
be 
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be botfj one, tuben atJmftten per Curiam; ann tbep be termeD fo tll· 
.ouc '1Book~ botb wap~+ anti altbougb tbe (ll;ntrp t~ ad profequen .. 2 loft. 26«. 

durn, pet it t~ goon enougb; Jf.o~ tbe Defenbtlnt map p~ofetute a 
Yen. fac. cum provifo: ~o tbere I~ Difference but In tbe term~ 011" 
Ip. anti oftbat opinion \l1a~ Chamberlain puijiJe 3!ufttce t 15ut Lea, 
Doderidge, ann Houghton to tbe c.onttatp, tbat it Ifj ettoneou~ 
fo~ botb caure~: i.o! ft Gardian anti Prochine-Amie ate DmtnL1,aun 
a Gardian o~ Prochine-Amie map be a'Omtttetl fOl tbe ~Iafntfff; 
ann the Prochine· Arnie ueller lUaa until tfje etatute of Weft. I.cap. 
47· ann Weft. 2. cap. 15. ann bet~ appotnten in cafe .ofnecetfttp, 
lnfjere an 3lnfant ifj t.o rue bt~ Gardian, o~ be ellopnen, o~ tbat tUe 
Gardian mill not rue fo~ btm. ann f01 tbere cl1ufefj be migbt be an, 
mitten to tue bp Gardian o~ Prochine-Amie, tubete be fSi to lItmann :2 ~nft8t~. 
o~ to gain : 13ut lUben be tSJ to lIefenn a @)uft fn an action real .01 I r. .1 It 

perrona(, it ougbt to be altl1apfj bp Gardian, ann tbe Gardian ougbt 
to be a'Omttten bp tbe (!touet, mba map anftuer bifj mifpleatling if Ante: 441~ 
tfJere l1Jouln be eaure, aa·9 Ed·4·34. gnn tberefo!e tbe Defennant 
ougbt altuap~ to appear bp Gardian, anti not bp Prochine-Amie, a~ 
Fi tz. N. Br. 27. H .. ann tbeir ®fficeSJ are feueral ; tberefo~e tbe all" 
mfttance of tbe Defenllant bp Prochine-Amie ifj etroneouSJ. alro 
to anmtt tbe IDefen'Oant ad profequendum, iSJ ill ann p~epollerou~. 
([lberef.o!e tbe 31ullgment tuaSJ reberrell. Vide 28 AiL J I. 27 Aff. 
Dy. 56. & 104. 

Tcrmino 
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R'egis in Banco Regis. 

John Mayor verflU Richard Harre. 

A Sfumpfit, f81 t&at t{)e Deftnt1aut lDa~ intlebteb unto bim itt 
, 40 t Et fic indebitatus. exiftens in confiberation inde af

fumpfit ,tOlvere upon Bequeft, ~C~ after Non affumpfit 
pfea8fD ann {MUlti fOI tJ)( l@lainttft~ft 1UR~ mobeb 111 arreft of lIuttg£ 
m'ctlt, €battbeDeciat'atittn tuaS) not goon; fOl tbat be botb not 
ttJew fo~ ttlbat Cftuf€ ~1Ua,; tut1tbtet1,f8a~ tbeDefenl1ant batf) not 
Imo~ totu to P~ibt tim an ~nrtutr. gUll iti!) nut l1 PlOmtfe tn 
c'eni~tta~ft ,Of fo1btftttlttee tnt fUt.b a Oft!', 01 wtb a fpeciaI P~o:: 
mif€; fo~ tOOt mf1Jbt be gOOt1; anti ttl '~at purport \tla~ eiteh 
M'ich. 61ac. f.1tt1tlttt Buckingham ann Cofdes, f!bat fot tbiS) eaure 
lI«tJgt'lttut {ttft~ teuttftll. an118ftbat opinion were ali tbe Cltourt, 
viz. Doderidge, Houghton anti Chamberlain, (abfente Lea) ann 
lJane tuft, ~bat ]JUl1g.U1tnt fl.loutl1 t1e tlltttt1 ft1~ tbt Dtftnl1ant. 
Vide .co. 10. fo1. 77. 1n tbemll oft{)e{ltafe Gftbe Marfhalfey. 

Elborow verfus Allen. 

A Ction upon tbe Gtafe. mberea~ be \tla~tbe ~on anti llJeir of 
John Elborow ann Anne fJi~ tntfe,naugbter annbett of John 

. Travel, ann ban nUl£rS) lann~ bp befcent from tbrm of tbe baIlie of 
200 1. per annum,'~bat tbe Defen'bant enbptng bi~ etlaU,Cpeaktng 
af tbe W>latntttr ann Katherine bt~ wire, fattl tbefe lUO~'b~; Shall 
Elborow his wife fit above my wife? He is but a Ballard. Q90rum 
pra:textu be lUag mucb fcanbaliien in bi~ cHate, ~ enfo~cen to great 
etpenc£~ to tJefenn bts title. dlpon Nihil dicit,ann tu~ft of (!fnqufrp 
of namages;, anll 50 l. bamage)l founn; lit tna~ no\tl moben in at~ 
tell of 3lungment, 'Qrbat tbefe tno~tJ~ be not actionable, becaufe be 
notb not UJ£\tl tbere wa£i anl' fpreeb about bi~ eHate, o~ tbat be lUa~ 
about fclUng o~ leafing out of tbe lantJ~, no~ tbat tbefc tno~l1~ were 
fpoken to fcannaU},e btfJ ~itle. ~ntJ altbotlgb tbe ~Iaintiff faitb be 
ltla)l fcantJaliieD in bt)l effate,ann tbat tbep tnere fpoken maltcioutlp, 
'arbat ttJafl but tbe ([Ierk~ 'b~atntng ann inferting ; jfO~ it notb not 
appear tbnt be ban anp tempo~allorfS tberebp,ann tberefole not attt
Qt1t1ble, i1~ Anne Davies ~are t~, Co. 4· fo1. 17· ~ut aU tbe ~ourt 
befioefl Doderidge beln, tbat tbefe tno~'ba in tbemfelbe)l ace fcantJa= 
IOUfl ann nangerou)l to eaufe bts) Jjnberttance to be quetlioneo, (J fo 
tbe JjDlatntitfbatb laitJ tbem to be tn bta Declaration, tbat be \tla~ 
put to great cbarge)l to nefenb bt~inberitance:)6ut Ooder.fironglp 
to tbe contrarp ; tOat neitber tbe 1tlO~n~ tbem(elbe~,no~ tbe mal1i1et 
of fpeaktnlJ of tbem no impo!t anp Uan'Ocr but obliquelp; attb tbe 

aUe:: 
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allegation o'tbe Jt!)laintifftbnllnot belp tbem. ~ut tbe otbet tb~re 
3ltltltt£~ being againll bi1l1, it Ulafl anjut1gen fo~ tbe lalatntttf. 

Sir John Ferrers and Sir John Curfon verfus Sir Richard 
Fern10r and others, Trin. 17 Jac. Rot. 246. 

DEbt fo~ 40 0 1. fo~ tbe tent oftUlO !'earSi arrear upon a lLeafe 
_ _. of 2 I pear~ mane to tbe fain @lit Richard F ermor anll ~tber~, 
rtnn~tnlJ 200 1. per annum, of tbe ~annno~ of Belchingdon bp John 
Poory, lUbo aftet conbep£'O tbt Beberllon to tbe )It\latntttf9, tuba, 
fo~ tbnt tbe rent of two !,eat~ tna~ unpaill, b~ugbt tbe fattl aaton, 
dlpon N on debet pleaDeD, anD a Cpecial <I1erllill,tbe <itaCe appeareb 
tbna: John Poory let tbhllann fo~ 2 I !,ear~, renllling 200 I. per 
annum; aftetltJatn it tna~ cObenantetl bp 3lnnenture bettnf~t tbe 
JLetro~ ann JLetft'e anti otber~,tbat a bargain ann Cale llJantn be mant1 

anti a fine lebfen to tbe JLefi'ee anll to atbers ann tbetr betrs,to tbe 
ufe of tbem anll tbeit beitf$,tO'tbe intent a Recoberp fiJflult1 be fuf:: 
fetei) agatnn tbe Qtonuft£SJ, tuftb <I1oucbet of tbe lLetfre,tnbo "Jouln 
l1ottcbo\lcr tb£ fltommon dloucbee,to tbe ure oftbe ll!JlaintttT~ auti 
tbe(t btir~. ~be bargain ann Cale l1;la~ mane, bp Dffn tlltOlletJ,ann 
a fine leuien, ann tbe nett fil:ttm me Becollerp futTeret;t ac£ototn!l1 
fJ? Qnl11Ubetbet upon aU tbis; matter tbe term tuere eningutfi)en, 
(J~ in dIe, mass tbe queftton. .Jf~ it tuas; agttttJ bp Qtounctl on batb 
fine£t, ann bp all tbe Qtourt,tbat if a fine 01 Jreotfment be to lelf~ 
fo~ p£ar~, to tbe uCe of a ffranger, it llJall nut etttnlJuUlJ tbe term t 
but It t£i faben bp tbe @)tatute of 27 H.B. tn{)ttf) e~ecute.S) tbe polfef~ 
fion acco~ning to tbe <Tlfe, ann ra\le~ aU JailJbt~. (!faate~ ann 3l11tt" 
te(f{1. ann a~ at tbe Cltommon Latu, if a 'Qtetmo~ talte~ an Q.J;tlate 
to mfe, be O)all not be compdlen in Qfquttp to e,tecute tbe :eUate, 
but bt~ term fi)aU be Cau£n unto bim: @)o tbe @)tatute notb not ins 
tenn to p!£Jutlfce fncb tubo baue Qfffate~, but to Pleferbe tbem. ')But 
bere tbe lloubt 11la~, becftufe bp tbe jfins lenten ann '15argain anll 
~ale mane,to tbe nfe of tbe JLetfee btmCelf ann otbet~, fo~ a ttme,to 
tbe intent a Recoutt!' 1110ul\1 be fuffcte:O l (~be tetm being nlotun" 
ttl anb fJ;tina (oJ tbe tfme,untU JL\ecoilerp fnfferen) tllbftber it 11)a1l 
now be reulbell: anD aU tbe <!rourt re{oluen tbat' it 11joUln: lo~ 
the 'l5m:llatn ann @lale, tbe fine ann JRecouety, ate i\U but one ar
enranee; ann tbe lRecQucrp being ttecutell (hlbfcb ttl grountIen 
upon tbe <!tobtnant) IS quafi a Qtonbtpance to tbe "fe, ab Initio; 
1tJbtrefo~e lUitbin tbe equitp ann intention of tbeSaving In tbeil)ta~ 
tute! anll fa aU one tn 3lubgment of JLatu, a~ a JfeotTmetlt to an 
dUt. mbetefo~e tbep re(olb£lt, '([bat tbe tetm tuas not e,rpftetl, 
but botb term anlJ tent -Were teutben:; Qntl atljutlgel1 it fo~ tbe 
~Iatlltitf. 

Caftle's Cafe. 

O .me Innocent Came tnaf$ [nbilleD, fo~ tbat be took upon bfrn 
to be a 3luftfce of@eacetuttbtn tbe<ltount!' of Buckingh. not 

babtng Jl.anD~ to tbe ualue of 40 I. per ann. ann fent btfJ mtatrant 
to 
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to babe one befo~e bim to fin~ ~urette~ f~! tbe Weac.e, (fe. (!E.tcep~ 
tion~ \nere taken to tbt~ QJ;nnlttment: Ilrtl, tbat tue ~tatute ap:: 
potnt£1 a Jf)cnaltp, 6':c. \nbitu ifJ to be recober£il bJ? '!SUI, @Iatnt, (I~ 

~ ~I'. ~H' ]"fo~matton, tJt. tberefo~e not bp 4.!fnl1ictment; ann it tua~ no of:: 
fence befo~e. anti of tbf£1 opinion tua£1 tbe Qtourt, tb~t tuben a 
~tatutt appointS; a penaltp fo~ tbc tloing of a tbing wbftb tuas no 
offence befo!£, antl appoint~ bow it fi)all be recoberen, tt a)aU be 
puntfiJen 01' tbat mean£1, ann not bp 3lnnictment. a feeonn Q,C.tecp= 
tion tnall taken, becaufe it h1 not «Jetun tbat be ban an!, ([ommitTf:: 
on, o~ nil) anp act b!, llertue of a <!CommUnon. ann it tua_ beln alfQ, 
tbat fo~ tbi~ caufeit tuas; til. mberefo~e be tua~ tlifebargelJ. 

r Cr. 107. 

3 Cr. 44. 

(@) 

Hadler verflU Butcher, Trin. 20 Jac. Rot. 

COvenant: jfo~ tuat tbe Defennant bp 3lnnenture upon a 
, _ JLeafe matle unto bim of an boufe, conenanten,tbat be wouln 

from time to time tluring tbe term, fiftcr tb~ee montb~ monition, 
fUfficient!' repatr, ann at tbe enn of tbe term leane tt (ufBeientl!' 
repairen to tbe JLe1fo~, tJt. ann fO! not leaning it fufBcientip repair" 
tn at tbe enn of tbe term, tbe action tua!3 b~ougbt; ann1lJelU~ ill 
lDbat parts;, 1ft. dlpon tbi~, tbe Defennant llemurren, btcaufe be 
botb not atlenge, tbat be fOl tb~ee montb~ befole gabe notice unto 
bim of tbe l1efect~, tlt. ')Sut lDitbout argument it lDa~terolben, 
tbat tbe Declaration tua~ goon nottuitbftanning tbat e.tteption; 
.fO! tbe (laure, To leave it well repaired at the end of the term, 
is tlifiimt bp it felf, anll notb not nepenn upon tbe ro~met claufe£j : 
Jfo~ be ougbt to leabe it fufBetentlp tepatrell tllitbout nottce,at bt~ 
perU; ann tbe notfce tuitbin tb~ee montbfS, referfj onlp to tf}e rc" 
parationSJ lDttbin tbe term, \nbeteto be i~ not tienwitbout notice 
tfnee montbfS befo~e._~lbetefole it tua~ alljungellfol tbetalainttff • 

• 
Abbot and Alice his wife verftu Blofield. 

A Sfumpfit, mberea~ tbe Defennant teeeibell of -tbe ~latntifffS 
mone!, bp tbe banns; of tbe @laintiff~ tuife, (ft. ~bnt tbe 

U)efentlant in confineration tbereof Plomifen unto tbem to pap it 
at fucb a lIa!" ann allenlJetb tbe b~eacb (01 non=papment. ~be De" 
fennant pleanell Non affurnpfit, ann founll fo~ tbe ~laintttT; ann 
moben in arreft of 3lungment, tbat tbi~ Plomife if.) boin, being fo~ 
mOllte~ of tbe Baron ann Femes: anti ad damnum eorurn tannot 
be; lo~ a Feme Covert cannot'babe IJOOb~ lt1itb bet Baron. anti 
altbougb it lUere objerten, tbat tt map fo~ monie~ nue to tbe Feme 
dum fola fuit, o~ fOl Jaent nurtng tbe QtouertUte,31t tna~ bCIn, tbat 
it mall trot be fo intennenlDitbout it ball been tlJeum. mberefo~e 
it \Ua~ anjutlgen fo~ tbe iDefenl1ant. 

Slater 
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, ' Slater ve1ius Stone,Hill. 19 Jac. Rot. 

COvenant. mbetea~ be b!'3!nl1entute let ann tJemffeJlan boure 
. ill Barleyburft to tbe DefenDant fOl2 I pearJ5 from Michaelmas 

foUotning,ann tbe Defenl1ant eotlenanten quod ab & poll: emenda
tionem & reparationem diCl:i Meffuagii b!, tbe @Iaintttl', bt~ 'll>eitSS 
ann ~tTign~, fpc at bt~ p~oper coff~ ann ebarges as neen fiJouln re:: 
quire, bene & fufficienter repararet & fufiineret, tbe fain ~elfualJeS 
!Juring tbe faf'9 term, anD fo at tbe Bnl1 of tbe term lUouln lealle 
t{)£m tuell ann fnfficientlp tepairel1. gnn allellgetb tbe b~eaeb, tbat 

. at tbe time of tbe l1emtfe, ann beginning of tbe term, one DObe. 
boufe parcel of tbe p~emifes l11a~ in goon anl1 fufficient reparations, 
9:nll tbat tbe Defennant voluntarie nuting tbe term fufferen it to 
fiann uncoberen fo~ a pear, tDbetebp it became betp rUinous, anti 
aftertuarl1s pullel1 it nown, fo ats it became of no balue. 'atbe De~ 
fennant pleaDen, tbatiJe 11111 not (ufer it to nann uncouerell, no~ 
pUllel1 it nown, (tc. gull tbereupon tbep tuere at Ufue, ann founn 
fO~ tbe ~lafntitY; anll mobell in arreft or 3lttngment, tbat tbe 
b~eacb i~ not Well atTignen: .fo~ tbe <lCobenant t~, tOat ab & poct 
the Plaintiff hat h repaired it, that he would maintain it in reparati. 
oos. eo tbe Defenl1ant i~ not to repair it,unttl tbe ll1>laintttf batfJ 
firtl repair en it. gnn 0& tbat opinion lUas:; tbe wbole Q!ourt ( abfente 
Lea.) gUll altbougb it tuas:; object ell, tbat tOe l@laintiti balltng al~ 
lel1gen it to be tn goon reparations tempore dimiffionis & in initio 
termini, n~nel1 not to repair it, tuben it lUa~ not necetfar!, t 15ut 
tbat tefl~t~ to aU patt~ of tbe boure wbfcb require reparation : ~et 
non allocatur: Jfo~ tbe QtOUtt beln,t{)at tbe QCobenant being,Qyod 
ab & poll reparationem bp tbe Jj>laintitf, then he would fuftain,&c. 
3!t i~ connitiotlal, tbat tbe @Iaintiff ougfjt Brft to repair ft. eo al.: 
tbougb it were in goon reparation at tbe bellfnntng,ffft aftertuarns 
tappen to Deea!" tbe ~[aintitft~ firft to repafr it, befo~e tbe De:: 
fennant ifS bounn tbereto. mbetefo~e it tua~ tlllju'Ogell fO~ tbe iDe
ftnnan~ . -

Sir John Appefley and Sir John Key verfu-s lye. 

AUdita querela to be l1ifcbatgen of a 31u'l1gment in tbe <ZI:om. 
. mon '15cncb in a Scire facias upon a )l\econntfance of 400 I. 

in tbe QCommon 'l6encb a~')5an fo~ John de GriCe, tDberetn 
tbep all1Dere bOUtltl, tbnt if tbe fatn John de GriCe be connemnel1 
at tbe S5>utt of tbe fain Ive, be fiJoultl eitber pap tbe Q!onl1emna
tion, o~ rennet bf~ bon!, befo~e f"eb a na!" (a~ tbe l)6atl in tbe 
€ommon 13encb is:; aUlla!,~ in a fum certain aCCO!llttlg to tbe nebt 
o~ namijg£~ in tbe [[{rit; but in tbe ll\ingS) 'l6encfj tbere it) not 
an!, fum tberetn mentioneD.) 3!utlgment being gitlen in tbe Scire 
facias upon tbat 1R.ecogntfance, mrit of ~rro~ tuas b~ou!Jbt 
upon tbat 3!ul:1gment, ann tbe 3!uogment affiimen; aftertllarn~ 
a [[1rft of <!Eno! was b!ougbt upon tbi' p~incipal 3Jun«= 
ment, tDbicb toas:; teberfell. ann bereupon Audita querela tuas 
JJ~ougbt: Jfo~ it 1Ua~ belli bJ! all tbe <!Court, tfjat tbe fita 3lutJlJm~nt 

Q) 0 0 0 - reuecfetJ, 

(8) 
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Co. 9. 143. II. centereD, f~ lt.o u\letfal .of tbe lfullgment in tbt Scire fae. betaufe 
it tfJ a c.oUateral31ungment bp i~·relf.15ut pet it bla~'beIn bp tbem, 
t~at it t~ .goon eaufe fO~ an AudIta Q!.:terela ; foOl It i~ quafi Deptn,. 
lhlltt upon tbe fitft 31ungment, ann tbe firft 31ungment i~ tbe eaufe 
tbat be tfJ cbargen bp tbt~ 1Rec.ognifance; gnn tbe eaufe of tbt 
([barge being taken atnap, it i~ tearon tbe13ailfiJouttl babe tbetc 
remrn!' to be ntrcbargen from tbe ~.teeutt.on up.on tbe )l\eeognf:: 
fance,anl1 tbe 3lunginent tbereupon. agrreable·to tbe Gafe putCo.8. 
fol. 143. b. ]f a Rerouer!' be in Debt againa a 31a~lo~ up.on an 
(lEfcc"\Pc, ann aftettnatll tbe firt131ungment ts rebttfell, tbe 3!apl.ol 
fiJaIl babe an Audita querela. Vide tbe New Book of Entries 87. 
A udita querela bp tbe 15afl after ]ungment agatna btm f.o~ IDebt, 
upon a Scire fac. btcaufe be tuass tuftbtn age at tbe time .of tbe 
'16atl; ann bp tbe Auditaquere1a be ttlafj ntfcbargetl. 

(10) 

JI: CI1'. 2~2. 
3 Cr. 202. 
Hoh. 162, 

Heaton verfw Harlefton, Trin. 19 Jac. Rot. 85. 

EJet1:ione firrn~. '€be 19laintiff l1eclate~, mberea~ J. S. bp lin: 
, nentUl:e 9·Jun. I 9 Jac.dimififfet,&c. fucblann to tbe J}tllatntttf, 

Habendum terminum pr~dia:um a die datus figillationis & delibera
tionis Indenturce l'r~dia:~,fo~ tb!£t pear~;; virtute cujus,tbe ~Iain:: 
tiff 10. Jim. 19 Jac. eutrell ann tnaa polfetfetJ, unttl tbe iDefennant 
tbe fame nap ejeaeD btm.'ttbe IDerennant pleaneil Not guilty,flnn 
founn againtl bfm; ano noW mOben in arrea of 31ul1gment, ~bat 
tbe Declaration is; not gOOll, becaufe neitbet tbe nap of tbe nate, 
110~ of tbe enfealing ann neUuerp of tbe 3lnnentute are mentt.onetJ, 
~o at' tOete t~ not au!' certaint!' in tbe Declaration tuben tbe 
term fiJOUliJ begiu. Sed non allocatur; .fo~ tuben tbe [letlJict batb 
founn bim guilt~ upon tbeDeClatation, ann tbe ~jectment t~ al= 
lengen 8cco!tJing to tbe DeClaration, it map tuell be intennen, tbat 
tbe. 31ntlenture bo~e nate ann tua~ (ealen ann l1eUberen tbe na~ 
mentfonen tn tbe Declaration of tf)e leafe. mtbctcfole it tna~ an" 
jungen fo~ tOe ~latnttff. 

Stamp velfus Parker. 

EJeCtione firrnce. Qfter <lletbiLt at tbe Nifi prius fOJ tbeW>laintitT, 
tbe Defennant at tbe nap in Banco pleanen a Beleafe fram 

tbe ,}l!Jlafnttff bet\t1iJ;t tbe <lletnia anti tbe nap in Banco, ann fiJew~ it 
to t~e QCOlltt. gun tubetbtr be llJ.ouin be receiuen tf)£r£to, tua~ tbe 
qucftiOl\: ann refolbell, tbat be ban not anp llap to plean it, nOl 
ban be an~ remebp but bp Audita fluere1a, if tbe )1!)laintiff ("en 
(!f.tecution~ mbttef.o~e it 111a£' an·jubgen fo~ tbe ~laintitf. 

Prefc?t ve~flU--
(II) DEbt up.on '" i)bligation tuitb a contlition to pap 140 I. tbe I 5 

2 Rol. 25
1

• • napor May nett enruing,(tbellate Of.tbe 'l6otftl being tbe ficft 
of May: ) ann tnbetbet it l1Joutn babe relation t.o tbe montb of May 
nett foUotutnJJ, anti fo a peat after, 01 to tbe fame montb tuberetn 

tbe 
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tbe 150nll ttlafJ mane, lna~ tbe queaton: ann al.'Jjungen it llJoulll be pon. 678. 

teferren to tbe I 5 nap of tbe fame montb, being a fo~tntgbt after 
tbe nate, ann not to May in tfii. aear follohling. Wberefo~e it tna~ 
itOttH1JJC1) fo~ tbe )plaintiff. aiftJ tbi~ matter bcing moucn tn artcff. 
!If ]lItJrrtnent, '(tbut tbe aaton tuaa b~ougbt b£fo~e tbe ®bHgattolt 
fOJfetten; ]t tuna bell), tbat Next follotning llJoulntcfcr to tbe na!', 
~ni) not to tbe mantO. ann (!frro~ beIng b~ougbt,tbe ~dtti£~ com~ 
ponntJctJ. 

Scavage ver{us Parker. 

EJeCtione firmOE of a lLeafe of Lucy lLanp Griffin, 7. Jan. 19 Jac. (u) 
bp ]jnl1enture 11aten 6.Dec. I 9 Jac. Habendum a die Datus In

dentura: pra:dict~. (I1pon Not guilty pleanen, ann QJ!Uincnce to tbe 
]ttrp, tue lLeafe tria~ flJetnn baring nate 6.Dec. 19 Ja,c. ann tbe Ha- Co. S. I. iI. b. 

bendum tuil~ a tempore confeCl:ionis Indentura: .. ann becaufe a die co. Lit. 46•b• 

Dams C,tCiUne~ tue 11ap, fa af& it f~ not tbe fame lLeaCe tnbereof tOe 
1l31atnttff ncclarca, 3lt tna~ beln tbat tOe W>latntitTban mtllaken bt5l 
~ctton. WOerefo!e tOe ~Iatntifftna~ Jaon~rutten. 

Chamberlain verfus White and Goodwin. 

A Ct ion fo~ wo~n~: gO! tbat tbcp two fpake tbeCe itlo~n~ of tbe 
JJ3lafntttf; Thou hail: the Plate J)f J. S. and we will charge 

thee with that Felony.arter [1:irntct upon Not guilty,ann founn fo~ 
toe )platntiff,tt tna~ mOben ill aetell of 3lungment, '(!Cbat tbe action 
ite~ not jopntlp again a tbem;Jfg~ tbe fpealting of tfJe one,t~ not tbe 
(peaking of tbe otbet ! tnberefo~e tfJ~P ougbt to babe bren fel1eraUp 
(burgeD. ~ann It tna~ tbereupon aUJutlgen fo~ tbe [)efennant~. 

Calthorp verfus Newton, Trin. 20 Jac. Rot. 

T Refpafs. 'QCbe partte~ being at itrue upon aVen. fae. al11arl1etr, (14) 
ttuent)? flue were returneD, ann at tbe Nifi prius twelUe of ( Cr. 224~ 

tbem were nuo~n, tubereof tOe flUe ann twenttetb perCon tna~ one: 
gttiJ fo~ tbt~ caufe,it tnaJ;; monen in artea of lIungment,anl1 beln to 
be an Hi trtal ; anti not atnen bp tOe 0tatute of Jeofails. ~ut tbe 
illl:ourt beln, tbat altbougb ttnentp tiUe were teturnen, ann twelbe 
of tOe fica ttncntp fout ban bren ftuo~n, ann not tOe tlUentp Bftb 
perfon,tt ban bren tnell enougb,an'O ainen b~ tbe @)tatute: ')Sut a~ 
tbe cafe notn bJ, it l~ a mtf,trtal, ann not tuarranten to rtuear tbe 
uuentp ftftb perfon. mber£fo~e a Yen. fac. de novo tua~ awatnen~ 

Bull verfus Wheeler. 

ERror'of a 3luilgment ill Canterbury. (tbe QfrtO~ atfiguel1 ann (IS) 
lnuffcn uI--!1n,tbat in l1ebt upon an SDbUgatton agatna an ~t~ 

£Cllto~ fo~ tOe perfo~mante of ([encnants In a JLeafe mane unto 
tbe ~ellatol, tbe b!£tub tuftr& alftgnen in tbe time of t~e qE.tecutol 

$).0 0 0 2 fo~ 



Moor 70. 
Ante 191. 
Poil. 672. 

(16) 

T ermino Michaelis, Anno vicefimo 

f$~ not repattfnlJ of an bt1ufe.; ann 31true being rounn -agatnft tbe 
iDefen'Oant, 3lungment ltla~, Qgod recuperet tbe ~ebt de bonis. 
Tefiatoris, fi &c. Et fi non, tunc i~onis propriis. [[lbere it 1na~ 
auengetJ, tbnt in a~ mucb it~ tbi~'~eacb i~ l1ec(atell to be bp tbe 
~,tecuto·~ btmfelf, anll in bt~ 'Oefault, tbe lReco1lerp ougbt t.o babe 
bltn a~ well fo~ tbe trebt aa fo·~ tbe namage~ de bonis propriis: ann 
a p~efine"t tna~ etten in tbe New Book of Entries t.o tbi~ purpofe. 
1But aU tbe Qtourt belD, if tbfte were anp fucb p~efinent, it i~ not 
}Law: jfo~ tbe Qfteeut.o~ tr; cbargeable in nebt bp tue <!ol1enant 
mane bp tb.e 'QC£ftat.o~, anll tberero~e aJan be cbargetl .onlp fo~ tbe 
p~fneipal witb tbe go.o'O~ .of tbe ~etlato~~; anll bp no act .o~ falfe 
plea alan be be cbargen de bonis propriis, but wbete be plean~ tbe 
faUe pfea Ne unq; Executor, tnbtcb utterlp outl~ bim fc.om tOe be: 
nelit of tbe ~effamfnt. ~llbetef.o!e tbe 3lungment waf$ atftrmetJ • . 

Burton velftu Brown, Leifee of the Lady Platt. 

EJettione firm~. (llpon Demurret,tbe Qtare1lla~,~bat §Sir Hugh 
PJatt ball a piece of grounn .o~ ~arnen:plot, ann let it unta 

J uxon; aftertuarn J uxon afftgnf$ tbi~ lLeafe t.o Ireland, ann Ireland 
builn~ upon part sf tbe @atl1en=plot two IPoure~, leal1incr a fuffict~ 
cnt ~atben: ann aftetlllartJa eft Hugh Platt letfl t.o tbe fain Bur
ton tbt )1tllatntUf,All that Garden-plot or piece of ground late in the 
Tenure ofJuxon, and now in the t,nure or occupation ofIreIand. 
Jfirff, wbetber tbe ~atnen:pIot,ann l1lour£~ tben ·in tbe occupati.on 
of Ireland, i)~ onlp fo mucb.of the ~atnen:plot as tna~ not built 
UPOIl, palietl, lUaS'S tbe qucftton. anti it \tla~ beln bp all tbe (ltourt, 
fltbat aU tbe ~atllen, as; it tua~ in tbe tenure .of J uxon (altbougb it 
tuas; after\tlat'O built upon) Din par~: fo! tbe JL£ffo~ notb not take 
ltnowlel1ge tllbat t9 none bl' an <llnner-tenant, ann tbetefo~e bp inr 

tentlmel1t tearen it ar; entttelp, a9 be firll l1emifell it t.o Juxon; 
gun itll Ulbicb tuar; in bt~ occupation, ann tbe fpoufe~ tnbitb tuere 
bunt aftEt tUe JLeafe mane,l1tn Well paf~. 

Stone verfus Smalcombe. 

A Ction fo~ \Uo~'IJ~. [mbetea~ tbe IDefennant being arreffen bp 
a [[(arrant mane upon a Latitat, 'bfrccten to tbe §Sbctiff of 

MioJlefex; ¢bat tbe Defen'bant fpake tbefe \Uo!n~, This is a coun
terfeit Warrant made by Mr. Stone (innuendo tbe ~latnUtT ban 
[ome'O tbat mtattant.) after <ller'bfct upon Not guilty, ann foult'O 
fo~ tbe ~latntiff, it tua~ mobe'O in anetl .of 31ungment, -m:bat tbefe 
WO~l1~ be not actionable: Jfo~ it ifij not allel1gen, ~bat ~e f.omen 
an}? lWarrant; JElO! t~ it an!, Jfo~gillg 1.tlitbtn tbe@>tatute .of 5 Eliz. 
1l3ut it \l.la~ beln b!, tbe QrOUtt, 'atbat tbe action Ue~: Jfo~, in fap" 
tug It was a counterfeit Warrant made by him, it iU intentJCl) t.o be 
couttterfetten bp biUl, ann a gttat nantJtt. Wbecefolc it tnafl an· 
tUbgen fO~ tbe }l!)latntUf. 

Rowland 
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Rowland verfus Doughty, TriLL 20 Jac. Rot. 

J ~ (18) E ecrione firm~ of a lLeafe fro,m John Stringer anti Fortune ulfJ 
4 lutfe,of l.ann~ in Chaddefion,fo~ tb~ee !,eat~. [lpon Not guilty 

p!eaneD, a ~pei:tal [lerUia tnaG fOUttD, ~bat Henry Scatergood 
luaz feifelJ in jfre of one motet!' ttt polfelfton,atttl of Hnotbcr motet~ 
III teberfion,e~l)ectant upon tbe Hbe£{ of John Scatergood bf~ fatber, 
ann Margaret bi~ Feme. atttl fo feifetl, matle bt~ [[ttll tn tbefc 
tnoto~: I will,That Fortune my wife {ball have to her uee and oceu
pation,All that my Living which I now do occupy,fo long as {be do 
keep my Name,until fuch time as my foil 'j. s. {hall come to the age 
of 21 years; and that then {he {hall have the Thirds of all my Living: 
Item,I wiIl,That John my fon {ball have all my Lands in Cbadde.fton:, 
and if he die without iifue, Then I devife the fame to my daughter. 
iYl:be 13euiro~ i.lfe~, John Scatergood tbe fatber anti Margaret tbe 
wife 1:1 Ie ; Fortune tbe Feme enttrSi,ann after take~ to bu~bann Tho. 
Stringer tbe JLeifo!t J. Scatergood enter~,ann tnfeoff~ Charlton una 
net tnbom tbe Defcnl1ant claims anll occupien aU : ann Tho.Strin
ger anti bt~ lnife entten, ann matle a JLeafe oftbe tbtrb part to tbe 
lSfafnttff, mba b~ouabt an Ejectione firmce, anti it \Un~ foun1:l, tbat 
toe Debifo~ ban not anp 1tenemeltt!l but a farm in Chaddefion, 
ltlbel'£Oftbe JLan'b in quetlton tuas; pared; anti an actual ~ntr~ tna~ 
founD. an1:l tl1betber tbe Feme after bt~ neatb llJall babe tfJe tbtrtl 
part of all ; ID~ but tbe tbftn part of fbc motet!' lnbicb Henry Scater-

,good bfmfelf occupieD; i>~ n9 part, bc(aufe ale mattteb befole tbe 
ft~n age of tf)e J1)etr,anb fo netermitte1:l bet own effate,tua~ tbe que~ 
fi'(H"( .. ann aU tbeQtoutt refolnetl,1tbat fiJe llJoul1:l bane a tbir1:lpart 
of ~!lf, tbe tno~n~ of tbe rum being mell wetgbetl t lo! tbe fira 
lUo~n~ gibe aIr, tDbicb tna~ itt bhl occupation, Wf)fcb \Ua~ tbe moietp 
Of all, tiuring toe mtng~itJ? of bhl ron, an'O if llJe kept bi~ name,(i.e. 
if fiJe hueD fo long a tutllotn) bp tbe \tlO~ll~,All this my Living which 
I now occupy: gn1:l after marriage,o~ full age,That {he thould have 
the Third, of all my Living: \Ubtcb e~tenna to tbe ttbrrfion,an'tl to 
tDe potldfton! lo~ tbat (Iaufe i{; not referre'O to tbat tnbicb be oceu" 
pte)), but it t{; to bi~ lLil.1ing; anll tbat wbicb i~ tn reb£rllon, i~ In 
(ommon parlance biS fLibtng, anil hl a{; mucb as; if be ban fatn, All 
his Farm. ann tbfS Debtee to tbe Feme tJ) not controuletJ bl' tue 
1no~1Ja fubfequent of tbe Debtfe to bf~ fon,bautng but tbat farm o~ I Cr. 130: 

lLt'iJiltlJ: ano altbougb fiJe l1etermine~ bet firll caate bl"marriage, 
pet tbnt notb not lleftrol' tbe fubfequent IDetlife. mberefo~e tttlla~ 
anJungell fo~ tOe 19latntttf, tbat be tlJOUlll retOIler tbe tbirn pact. 

Noyes verfus Hopgood. 

D Ebt upon an IDbltgatfon fo~ ~hJbt!' poun'O~, conl1itiolt .. 
ell fo~ tbe petfo~mance of lliilerl1 Qtobenant~ cOlltainen 

in atttcIe~ of agtrement. ~be IDefen1:lant plea'Oen, tuat it 
Wa~ agdtll bet\Ut~t toe l\lllatntitf ann tfJe DefenUant, tbat be 

fiJOUlil 
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fiJouiil grant an gnnuiti' of 5 1. out of [ncb lann fo~ life,!" lJtfcbarge 
of tbat 15.onn : tnbtcb ®cant be mane acco~ninglp,ann tbe lSlatnttff 
(lccepten it tn t1tfcbarge of tbat 13anlJ, tJc. [U,lbereupon it Um~ nee 
murren:, ~nn tnttbout argument, upon tue fitff motion atJjungen 

I Cr. Ss 193· fo~ tbe l\3latntttf: jfo~ it t~ but a QC:onco~n ann bcrbnl ogrcement, 
Ante 100. 1tlbtcb can uebel: be a ntfcbarge of a ~p~cialtp+ . 

Sir George Savile verfus Richard Thornton. 
(20) QUare Impedit agatnff tbe 16tt1)op (If Lincoln anti Richard 

Jones II. Thornton, fo~ nttlttrbing bim to p~efent to tbe fltburcb of Bar-
roughly, ill tbe QJ:ountp of Lincoln, 10! tbat be wa~ fcifen tn fee of 
tbe anuotnfon of tbe fain Cltburcb a~ ill grorl1, ann p~efenten James 
Thornton, tubo Wa£i anmitten, inftttuten ann innuaen ; ann up Vi£) 
lleatb tue <lI:burcb being boio, it belongetl.unto bim to p~erent, (ft .. 
ttbe 13illJop plean~, ~bat be claimr; notbtng but a~ !ID~tJtnarp, (ft. 
ann ]utJJJment flgatnft btm~ Rich21rd Thornton plean~, ~bat be t~ 
Parfon emparfonee of tbe fain ~~efentmcnt of John Thornton, tuba 
i~ pet aliue at B. afo!efaitJ, ann tunt tbe ~latnttff ougbt not to 
maintain tbtfJ artion t jfO~ be Cattb, 'tlrbat long time b£fo~£ tbe 
l\!>latnttff ban aop tuing to no tuitb tue fain ~nbO\1.1fon, tue ~Ho! of 
Okey tuafj feifen tgeteof in fee,ann p!efenteil tbereto Tho. Gooding, 
ann after tuat granten tbe nett auoinancc to R. M. ann aftcrwartl 
furrentJ!en bhl poffelfton~ t.o mfng H. 8. tubo tuas; Cetfen tbcreof in 
.1fee,ann aftertuarn tue c[bUtcb became tlottJ,ann R.N. tbe ®Jantee 
oftf)e nett ~t1oinal1ce p~erentcn tbeceto one Dickenion. ~bat H.8. 
bien fCifen,ann it ilefccntlen to littng Ed.6. ann from film to ~Uefn 
Mary, ann from bet to £nueen Eliz. wbo wafj fcifCi) tbetecf in jfee 
in jure CorQD:£:' !ann tbe Q.tbutcb became tJOin bp tbe neatb .of 
Dickenfon~atrO tlJe p!efenten one Buttry:, ann tbat tbc QJ:butcb [H> 
came boin bp bta refignattoll, ann tue ~u£en tbet£UpOll p~erentrn 
John King,tubO tlla~ anmitten ann illllttuten ; ann bp bt~ nentb tDe 
<!!burcb being bofn, tbe ~IOilttifr p~erenten bp ufurpatton tbe fmn 
J ames Thornton, tuba tua~ anmttten,inffitutcn ann iniluaen: ttbLlt 
tbe fain mueen Eliz. bien [etfen, ann it tJtfcentlen to tOe mtng tuba 
now t~,tnbo f.1p bts; JLetter~t0atents; gtanten tbe nett abotllaltc£ to 
John Thornton,tubo bp tbe Deatb of James Thornton p!cfentcl1 fiim, 
nnn tbat be 1tla~ a'Omitten,tnftttute'O ann tnnurtc'O:, Et hoc,&c. ~be 
1$)latlltitf replie~ ann takes; p!oteffatfoll of tbe ~etfin in jfee of ~u. 
Mary, £D.uecn Eliz. ann tbe lL\ing tubo notu ia; ann fo~ plea, con~ 
felfing tbe~£tfin oftbe W>latntiff, ann tbe ®~ant of toe nc,tt auotn~ 
alt(e bp btnt,ann tbe llD!efcntment tberebp:, ann tbe @>etfin ofIl\fnl\' 
H.a. anti mtng Ed.6. ann tbatmtng Ed.6. bp b{~ Lett£r£1l}Dat£nt~ 
Anno quarto Regni fui gtilnten tbnt anuotufon to ~tr Tho. WyJt 
tn JFee,tubo granten it to tbe W>laintiff:, ann tf)at fnueeil Eliz.matJe 
tbe fetleral ~lerentmcnt~ nllengen in tbe count bp JLapfesann after~ 
warn£, tbe <lCbutcb being bOitl,tbe J1!llaintfffp~efentetl tbe faiil James 
Thornton,bp 1Ubofe neutb tbe c[blttcb being ag,atn bOi'O,ttbeIongetb 
Ultto bim to p~erent t Wbcrcfo!c,¢c. ~"'O ttabetfetb tbe tJpil1lJ f(tfen 

of 
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of mfng ~d. 6~ ann tbereupon tbe IDefentmnt iJemutteb: fira, 
13ecuufe tue W'~oteftati(ln~ are ill ann repugnant. @)ecolttllp, '~be 
t!!:rauerfc t~ not gaol): Jfo~ be traberfetb tue npftlg feifen of IlttntJ 
Ed.6. ann llOtb not traberfe tbe @eifin of.£nuren Maryann fJnuren 
Eliz. nnn tbetr Dptng feireD : Jao~ traberfetb tue 19~tfentment~ aI~ 
!engen bp tearon of tucie ~emn tnJfee,but ilnrtuer~ tbcm bp reafoll 
of tOf le~erentattolt~ bp !Lapre. ann upon tbefe potnt~ it tua£' ar~ 
uuett tn tbe QJ:ommon '1l3encb, ann J/ungn1ent 'giben fo~ tbe ~Iafn" 
tiff j ann tOereupon a [[ltit of <!Erro~ b~ougbt, ann tbe QErto~ lUaf$ 
ben~ flffignel1 tn tbe matter of Latu. ann it tua~ now tbf~ ~erm 
arrrttn, tbilt tbi~ Quare Impedit t~ b~ou!Jbt agatntl tbe 3/ncumbent 
wttbout namfng tbe }Itlatrol1; ann it f~ abetrell tbattbe ~atron ff$ 
nlinc: ann tbetero~e tbe Declaration not being !Joan, JIullgment 
tlugbt to baue been alJainff tbe Wlainttff. Qnll in PlOOf beteor tuere 
tittn 3 H,4· 2 • 42 Ed·3·7· Co. 7· foL 25· b. ')Out it tuatJ tfjereto an~ 
ftn£c.cn, rll:bitt tbi~ peralluenture mlgbt babe been a goon plea,tf be 
ball pfcatlen it tn tbe Cltommon 1Bencb, ann ban relietl upon it lUitb~ 
out pleaDing obcr, fo a~ tbe ~Iainttff mfgbt babe anrtueren tbeteto. 
1But tuh) can ueuet be atrtgnen fo~ Qirto~; fo~ it i~ onlp to tOe 
~tft, ann, p~o\letJ tf)e mCit abatable,alll1 it i~ not abatell in faero; 
9"ll notbtttl1 fl)aIl be atftgnen fo~ ~rto~ concerning tbc mrtt, but Hob,). 166. 

tbat tubtcb PlO\1e~ it to. be ahaUn in· facto. ~Ufo tbt~ tlla~ not pleal1~ 
en after tbe 31mparlanCt: ann fo~ tbat be in bhl plea notb not relp 
tbereupol1, but batb ple~ndl anotber tn bar, anll fo batb reUnqutffJ" 
enbf~ plea ta-«le [([lrlt,ann tbel1!llainttffbatb not anf1llerell tbereto: 
'g"n tben revera bf~ pita tn bat ia not anftuerell, lUben be notb not 
relp upon it,. but ple'an~ abet in bar •. -ann tberefolc tt cannot be 
nffinncn fo!~rro~. Vide IgH.8.I3· 14 H.8.29' 22 Ed.4.35.18 Ed. 
4- 25· ~eCOIJ'OI!" 3lt tuafJ fttongl1' atguen, tliat .fbe f.!r;raberfe f£1 not 
goon! 1Becauft .be tral1erfetb· tbe lIping feiren of Illtng Ed. 6. anti 
both not trauetfe tbe @>£fftn of il.Ulfll Maryann ilueen Eliz. no~ 
tbe W»~ertntmtnt~ allengttl in tbe bar, bp tearon of tbe ~eifin in 
fe€, It b~tng tbe p~incipal matter af We bar. 15ut tbe qtourt beltf 
tbe RepUtation to be tueU enougb: JfO~, tfJe n~fng feifell tfi tbe 
p~fncipal matter trilbtrftlble,tbe otbtr mattecfi are but conrequent~ Ante 44' 
tbcreof; anti tbe W>lainttffbntf) Itbertp to trabcrfe anp part of tbe 
Defennant,9 plea. anD tbe W~erentment~ oUengen ate tuell con, 
fetTen anO auoitle'O, roben be fiJeUlen tbat tbe1' lUere w>!efentatton~ 
lip )Lapre, anti not bp rearon of anp ~eifin tn fee: Qnll of necetfttp 
be tna~ to anfw€t unto tbem. anll altbougb tt tuere objeceell, toat 
Jff)~efentatt(Jn~ cannot be tlnf1UeretJ bp <!CoUattontJ molle; anti toat 
l1D~efentment up Lapfe tn tbe ntfng~ ~afe ifJ not an", <!COllation, 
but a 1&~efentatfon, ann fo aU.llap~ batb been pleanell; jfo~ be p~e~ 
fent~ a£J €llup~eam· Watron. Vide 33 H.6.2. 7 Ed·4.20. ~berefo~e 
IRttle tua~ giben,tbat ]ungment «Joulll be affirmetJ.lDut becaufe tt 
lUaf.) aUengetJ, tbat ~ir George Savile 19lointtff fn tbe firll action tfl 
neall pennant toe piea, tbe q,entt:}? of tbe 3lu'Ogment lU411l aapelY. 

Arundel 
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Ante 102. 
I Cr. 386. 

Poft. 661. 
Ante i02. 

.III 

Arundel verfus Gardiner, Trin. 1,9 Jac. Rot. 188. 

A Sfumpfit. ~berea~ tbe Defenl1ant ball a Fieri fae. fo~ 6 I 1. 
oftbe fiOOilf; of John Layer, ann ileUUerell tbat mrtt to tbe 

@>betfif~ of Norwich, to lUbom it l11a~ nit£tten to e,tecute, ann af" 
firmen to tbe WIBtntiif, il!:bBt tbe woollen <!Clotb in tbe ~bop of 
Cbrifropher Layer 1tlere tue mare~ of John Layer, ann Uable. to 
(!f,tecution fo~ tbe fain~um,anl1 requtrell bim to e.tecute it: ~bat 
tbe Defennant adtune &: ibidem, in confil1eration be woulll feife 
tbe fain Gtlotb fo~ tbe fain ~.tetution, atrumen to tbe J!t)laitttitf, 
(that be wouln mt£t 1)50nn to tbe @>beritf~ of Norwich; lUben be 
tlJoultl be requfttl1, tn anp reafonable fum, to fabe tbem ann tbe 
Jj>lainttfi' batmter~ agatnff all petfonfl fo~ enttfng into tbe fatb 
tSbop, anll taking (!f,tecution of tbe fain gOOllfl: ann allengetb, 
~bat be gibing creDence to tbat p~omife,entten into tbe faill ssbop 
ann took Q];tecution of tbe fain lJoon~; 9:nn tbat fo~ tbtfl enure 
Chriftopher Layer fuen bim in ~tdpaf~, anll recouetCn 17 1. iit 
namagefl ann coRr; ; ~nn tbat tbe lDefennant lieet f.epius requifi
tus, ban not cnttell into anl' ')6ontl to tbe fain ~berttff3, ~c. <rlpon 
Non affumpfit pleanen, ann (ounn fo~ tbe @laintUf, 3lt \tlaf3 mOben 
in arrea of3lullgment, firft,€bat tbifl p~omtfe upon tbif3 conllnera= 
tion t~ againff )Latu, to take <!f,tecution of goon~ tubicb lUere not 
tbe lDefcunaut~, ann to fabe bim barmleffl againll all petfon~ ; 
anll tb£t£fo~e i~ not gmll,2 H.4. Sed non allocatur : fO~ bc llJelDing 
tbc gOO'bfl,an'b requiring tbe 8lberftl to no \!f,tecutfon, it ffl reafon~ 
able tbat be llJoulll faUe tbem batmleffl, ann a p~omtre to tbat pUJ;= 
pore f~ goon enounb. Q feconn @tCeption \t1afl, ~bat tbf~ p~omffe 
is uncertain to gibe ')5onn tn a reafonable penaltp, ann tt tfl not 
agrrelllUbat it llJouln be, ann tberefo!e boin. (tbfrnlp, ')Secaufe 
it f~ Licet, f~pius requifitus, be batb not eutten into ')Sonn; ann 
be notb not l'tJew bp tllbom tbe requeft tuas mane. fourtblp, ')5£" 
eaufe bc notb not llJew tbat be tent1~etJ a ')5onn unto bfm: Jfo~ be 
betng to enter into 13ann UPOll tequeft, Jl>c tubo tuou!n babe tbe 
')5on'O ougbt to matte It teal1! anll to require it, ~C.Sed non aIlo· 
catur: 16ut 31UlJllment war; Biben rot tbe @Iftfntitf. 

Termino 
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Trefwell velfus Middleton,HilL 19 Jac. Rot. 965. 

E Rror of a 31ungment tn tbe (['ommon I)5cucfj tn Jlebt fo~ 42 1. (I) 
9 s. 3 d. ann neclarf~ upon Ceberal $lccompt~ ofntuerSl ro~t~ 
of [[lates; Coin fo~ ntuers; (cucral (um~,ann upon reueeal te~ 

tatner~ at Ceueral naps; to no Ceutral f01t~ of 1Uo~lt; ann among 
otbera,tbat be ilJouln tetain one J. S. tbe ~latntitfS ferbant,to tuo~lt 
tnftb· bim fo~ Hue naps, capiendo pro falario fuo, pro quolibet die 
:2 s. per quod Attio accrevit to l1emann 10 s. gun fo accompts of 
feDeral ~~tate~ bougbt, aun feberal reteiner~ ann feneral rum~ 
lent, amounting in toto to 421. 9 s. ~b& DefentJant pleanen Non 
debet, ann founn quod Debet 301. inde, & quoad refiduum Non 
debet. g:nn 31ungment gtben fo~ tbt }1t)latntUf, . ann ~to~ tbcreot 
b~ugbt ann alftgnen: lir(f, becaufe tf)e gction Itr~ not fo~ tbt 
~anet fo~ tbe retainer of tbe ~etbant to tuo~k tuttb tbe £Defennant 
fO! Bue nap~ ; l(l~ it iSi not allengen tbat be nin tlJe ferbtee fo~ bt~ 
~affet, but fo! btmfelf; ann tbe retaining iSS of tbe @;erbant fo~ 
bb; otun p~oper labour, ann bp a Qtontraa t11ftb bim: ann if it were 
tue retainer of tbe ~erllant bp t{Je commann ann appointment of 
bta ~all£r, be ougbt to balle ilJetun tbat be retainen tue ~a(fer, 
ann not tbe @)erllant; jfO! tben be ougbt to baue connten acco~n. 
inglp,tbat be retain en tbe ~a(fer,tubo bp btmfelf o~ ~etllant ft)oUID 
1t1o~k, tlC. anti of tbat opinion tuag all tbe (2tourt. S>econtJlp, tbe 

, action of Debt being fo! feberal parcelS, tbe 31urp finning tbat be 
OlUen 30 1. Et quoad refiduum Non Debet, ann not finDing fo~ 
lnbicb of tbc <!tontract~ o~ )l\etainer~ Ollod debet; (~(J a£f tUt Anre 31. 1I3: 

iDefennant cannot knotu fo! tnbfcb be t~ connemnen, ann fo~ lDbtcb ~~~·dt~8;27.il' 
acqutttetl, anti tbetebp migbt plean it in bar to otber actions, o~ Pofi.662. 

babe an attaint tf tt be falfe.) Jfo~ tOefe caufes tue (l]erntct fa not 
goon, ann tbe 3\ungment tbereupon is:; erroneouss: ann of tuat opt,. 
nton tuag tbe tubole Qtourt, ( abfente Lea) tuberefo~e tm l/U1Jgmtnt 
tuas reberretl. . 

Bradford verfus Ramfey, Trin. 17 Jac. Rot. 945. 

ERror of a 3lungment in tUe <!tommon 15encb in an actIon upon ( 2 ) 

tOe (!tafe fur Trover. ~be QErro~ tuas atftgnetJ,becaufe William 
Brown of Harrnthorn tuna return en upon tbe Venire fae. ann upon 
tbe Difiringas,one William Brown of Harmthorp lUaSi return en ann 
rl11o~n. @>o be lDa~ not tbe fame petron tuba tDa~ return ell upan 

ta p p p tbe 
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tbe Ven. fae. (ann in trutb tbere \tla~ not anp fucb c11iliage as 
Harmthorn)a~ l11aa in tbe IDeclaration) ~o it (OUrO not be arnentJ" 
en. 13ut aU tbe <1tourt (befine~ Houghton) beltl,tbat tbi alteration ' 
of tbe name of tbe millage i~ not material: jfo~ a man map bp in" 
tennment babe uno babttation~, ann map remobe anti alter bia ba# 
bttatiotl after tbe Ven. fae. teturn£'O, tubicb tg not matertlJl no~ £,te 
amtnable; but tbe trial f~ goon enougb, a~ it i~ tn tbe Qrafe be= 
tin itt Stanhop ann Stanhop, ~uod vide ante pag. 457. 'JBut bartance 
tn-tbe QCb~tftian o~ ~irname t6 material. mberefo~e tbt~ lUag not 
allol.11e'O to be an ~ttO~. a feconll (!trro! tua~ alfigne'O, 15eeaufe the 
[[lrtt \tla~, Qyod fuit poffeffionarus de diverfis bonis & catallis ad 
valentiarn 20 I. anlllofttbem,tubtcb came to tbe Defentlant~ banng' 
ann be conberte'O tbem. anll tbe mrtt notb not mention anp gOJn~ 
in (pecie; l)5ut tbe Declaration tuaa, Qyod fait poifeffionarus de 
duobus cadis de <!Claret-tutne, an'O one 1l)0gllJean of [[tbite=lUine,onll 
botb not mention anp balue. @>o tbe ®lrtt ann DeClaration 1)0 

not meet, no~ 'Ootb it appear tbat tbe iDeclaratton is founnen upon 
tbtf& [[lrtt. ann tuben tbe Declaration llaries from tbe [[{tit in 
fUbftance, it i~ not. atnen bp tbe ~tatute of 18 Eliz~ ann altbougb 
tbe @>tatute belp~ \tlbere tbere f~ not anp £!D!igfnal, o! tbat tbe gj)~i= 
ginal be batten in fo~m, pet it notb not fo lUbere tbe £!D~iginal 
l1arte~ from tbe Declatation in matter of fubaanee ; a9 it tg 
f)eln Co. lib. 5. fo1. 37. Bi{hops Cafe. Sed non allocatur; JF'o~ tbep 
fJelD, tbat Ad valenciarn f.a not matter of fubffance in tbe IDecfara= 
tion; anti being aftet dlernict,ts aitJen 1.11' tbe ~tatute. [[lberefole 
tbe 3lutlgment l11a~ affitmen.· . 

Royfion verfus EccIefl:on. 

EJe8:ione firm~ de una domo & uno pomario,&c. after dletllict 
tt 'f.Uafj mob en in arteff of 3lullgment,€bat a Pr~cipe Hetb not 

de domo, jfO~ non confiat \tlbat it f~; 15ut be ougbt to nemanll 
Meffuagiurn: ann tbnt a Pra::cipe lieS' not de Pomario,')But be ougbt 
to llemanll it b!, tbe name of a ®ar'Oen: ~o tbi9 aaton lnhirb is 
to recober tbe polfelTton, ougbt to babe bttll as:;-cettain a~ a Pr~,:, 
eipe, ann acco~nttlg til a Pra!cipe. Sed non allocatur; .JFo~ it fg but 
an action of't[refpaffj in ttfj nature; ann' tberefo~e a~ ~rerpafg 
liefj Q9are domurn fregit,01 a~ [[laffelteg de dornibusJO tbtg aainn 
Jte~. ann tt batb bEen anJung£l1, -etbat an Ejectione firmc£ U£~ ofa 
QJ:lofe, gibtng tt a name. @lo bere being a conbentent certaintp, 
fo as tbe ~beriff map Detiner polfetTtoll: ann fo~ tbe fame rearon, 
tbe aaion b~ougbt pro Pomario tfj tueU enougb: mberefo~e it 1Ua~ 
nDttlttgen fo~ tbe }f>lntntttf. 

Calthorp verflU Culpepper . 
• 

T Refpafs of QlTault, ')Satterp ann mlountlinlJ, ape Iflington in 
Corn. Midd. aftEr dterllict fo~ tbe ~I.tt tuan moben tn arreH of 

3ltlt111m. tbat tbe ')SUI upon tOe file rupporen tbe')6atter~ tn LoncL 
anti 
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gun tbe ')Dill tua~ bietnen tn ClCollrt,tubcr£in ltia~ fuppoltn a')Satte· 
t!, to be tbe fame bap ann pear at London. ~O tbe i)5fl1 t~ bariant 
from tbe DeClaratfon, annnotb not lUarrant ft. ')Sut tbe <!Court 
beln, 'l!Cbat being after <Tlcrllftt,it t~ atnen bp tbe etatute of 18 Eliz. 
a~ tbc want of an !ID~hJinal ~a1tft t~: ann tbt~ 13m itt London, ifJ Ante479~ 
a~ no 13tll at aU, fo~ tbt~ attfon b~ougbt ann trten in Middlefex. ~Qg;.~~;:281' 
i[lberefo~e it tna~ anjungen fo~ tbe J13laintttf. 2. 

Buckley and his Wife verfus Hale. 

T Refpafs b!, Baron ann Feme de claufo fraero oftbe Baron"s,ann (5 ) 
fo~ tbe 13atter~ of tbe F eme,ad damnum ipforum. 'Q!:be Defen:: 

nant Qgoad tbe claufumfregit pleancn Not guilty;Quoad tbe')5at,. 
terp, juftfficS5. ann fo~ tbe firH 3llfue, it tba~ fotmn fo~ tbe Defen,: 
nant; ar,n fo~ tbe fcconn,fo~ tbe ~Iatntiff. ann ttotu matlen in arrea 
~flitrogment, ~~at tfje ~ec[arattan i~ notgaotJ,becaufe tbeBar~n A~e4~~: 
Jopn~ tbe F emc wltb blm 10 Trefpafs de claufo fracto of tbe Baron 1, Po • 6 4 

1nbicb ougbt not to be: 15ut fo~ tbe 15attecp of tbe Feme tbep map 
jopl1,wbertto aU tbe Q!:ourt agr~ll. ')Sut it tuafj moben,€bat in re.: 
garn tt wa~ foun'll againH tbe )1t)latnttlf~ fo~ tbi~ 3llfue in wbtcb tbe!' 
ougbt not to jopn,antJ tbe IDefennant w tbereof acquftteti ; ann tbe: 
3ltrue ta founn againff tbe ~tfennant fOl tbat part \tlberein tbep 
tlugbt to ,opu : ~bf,; [{ernfa batb nifcbargell tlJe Declaratton fo~ 
tbat part wbtcb i,; til, attn f~ goon fo~ tbe reantle. Q~ in 9 Ed.4.5 i. 
fiCrerpa~ bp Baron ilttn Feme fOl tbe 'lI3atter~ of botb : 'QLbe Defen~ 
nant pleanen Not guilty,ann fountl gUfltp,ann namages; alfetren f9~ 
tbe batterp of t&e Baron bp it felf,antl fo! tfje batter!' of t&e Feme bp 
it eelf; ann 3lungment tua~ gitlen fo~ namages:; fa: tbe batte~p of 
tOe F cmc, anti. tbe [[(rit abaten fo~ tbe refinue. ~nn of tbat opinion 
tua~ Lea ([btef lfufffce, ann Doderidge: but Houghton ann Cham
berlain e contra; fo~ tbeU)ccfaration being til in it felf tn fubftanc~, 
tbe <Ilerllttt fiJall ueber make it gron. Per quod Adjornatur, &c. 

Gilbert verfus Witty and others,Trin. 19 Jac. Rot. 2 58. 

EJeerione firma:. ([tpon a ~pecfal [lerllict tbe cztafe tuft'; : Robert ( 6 ) 
CoWard 1tla~ fetfen in.!fit oftblft I!>oufe~fn NorwichbOll1en in 

~otage,balatnlJ ttrue tb~tt fOn~,John, Robert ann Richard; ann ne:: 
lltfen one of tbofe iPoufe~, callen tbe Star, to John ann biSS bcit~ fo~ 
eber,ann be to enter at bi~ age of 2 2 pear~; ann nebifell bf~ fecotttl 
lPoufe, wbicb be purcbafen of Robert Maihn, to Robert bf~ fon anb 
fJt~ b£tt~ fo~ euer,ann be to enter at bi~ age of 2 2 pearfS'; ann nebt., 
fen bi~ tbirn boufe, wbicb be puttbafen of Lettice Payn, to Richard 
bf~ fon ann bi~ belr!:j,tl be to entet at bi~ age of 2 2 pear~: Provided 
always,That if all my faidchildrenbefore named {hall depart this pre-
fent life without iffue of their bodies lawfully begotten,that then all 
my faid Meffuages {hall remain and be to Margery my wife and her 
heirs for ever.lit wa~ foun'tl,tbat John ann Robert 11ieO wttboutUrue~ 
ann tbat aftettnattlfj Richard ban {true, Martha Wife to Philip Day 
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fbc lLdro~: ~bat Margery cntre!i into tbe llJoufe nelltfelJ unto Ro .. 
bert, ann let it unto tfje DefenDant; anll aftetltlatll Philip Day en=, 
treD, anll malic tbe JLeafe to tue ~lainttff. Et 6, &c. ~o tbe fOle 
queffton tuaS3, mbetb£t bp tbc lleatb of Robert wit bout Ufue, tbete 
be a Q!rofS3:rematnlltt bp 3lmpUcatton gtben to Richard anll tbe 
beit~ of bt~ bOtll',®~ tnbetfJcr Margery fiJall babe tt p~erentlp bp tOe 
lleatg of R.obert lnitbout itrue, o~ tbat llJe fiJoultl e.tp£ct unttl au tOe 
fo"~ tuere llealllnttbout itruer to! it lnaS$ objectetJ, to at tue intent 
of tbe IDebffo~ tna~, ~fjat tbiJl Feme ll)oulll not baue an!, tbtng,ttnttl 
aU bts folt~ tnere lleall tnttbout f(fue; fo~ it t~, If all his Sons die 
without iffue, that then his Feme fuould have all his Houfes: @)o it 
was not bf~ intentton,al1long aS$ anl' of bt~ fontl ban nrue, tbat bts 
Feme fiJoultl babe anp ofbttllPoufetl. eo bp ]lmpUcation tOe ~ons 
lbouln baue a ctr:rof~,tematnller tbe one after tbe otber.ann to pjobe 
tt,tbe ClCaCe tn l3 Eliz.DY·30~. [[lbere aman babtngttruel tibe fon£1, 
Di~ Feme enfeint, bebtfeb hmtlS$ to bt~ foUt J!ounger fon~, ann to tbe· 
cbUn tbat tbe Feme tuaS$ enfeint, if it tnere a fll«, ann tbetr betr~ : 
9nb If tbel' aU tliell tuttgout 3]truf$male.of tuetr bOllte~, O! of an}? of 
tbem, tgat tbe lLantlfj fiJaU tebert to bt~ tigbt getr~; ]t tnas fieln, 
tbat no part mall rebert, afj long as:; an!, of tbem ball nfue. anll ap~ 
.on tbe 'ltafe of 16 Eliz. Dy. 326. Huntley'S Cafe. 18ut after btbeta 
QrgUmentlS of botu fillef.' at tbe 'l5ar, Doderidge, Houghton, ann 
Chamberlain ~eItbetell tuetr opinion feriatim, ~bRt tue Feme tlJouln 
babe it immetliatelp after tbeit feberall1eatuS3,aS3 tuep llietl lnitbollt 
Ufue;9:nn tbat tbere ifj not bere anplZttofS$·tematntler of anl' of tbofe 

, IPoufefl from tbe one fon to tue otbet, becRufe being a· Debtfe to 
tbem fe\letalfp bp e~p~er~ JLimitatfon,tbere tl)all not be anl' greater 
ellate «nto tbem bp 31mplication. ann altboulJb tbe el1ate be ftmttetJ 
at tbe ftrtl to tbem ann tbeit betr~, pet it tS$ abb~euiateo anti mane 
an eftat£ fcueral tn tfJem fOl tbe feberallPoufefj ; but none of tf]em 
batb a rematntler in tbe li>oufcS$ of tbe ·otber. anlltu p~oof bereof 
tuafj reltetl upon tue 1)l300~ I & :2 Eliz.Dyer,Frecham'sCafe 171. & 
DY.330. Clache's Cafe, & Co. 5· fo1. 7..Jufi:. Windham"s Cafe. attn 
Doderidge fatll, altbougb peratlbenture a Qtrof9:t£mnintler map be 
bp 31mpltcatton,tnbere a Debtfe ttl of lantJ~ to ~tllo feberal petfon~; 
pet it cannot'be bp. 3lmplication 1t1ftbout ttp!dS$ !Limitation, robere 
tbe i)ebtfe tS$ of tb~re o! mo!e fetJeralIPoufe9 to tb!Et o~ mo~e fel.le~ 
tal perfonS$: .fO! tnben one tlieS3, tbere cannot be f£beral £l1ate~ bp 
mopetieS to ffbrral petfon~; atttl afterwartJ 1l1ben tbe recon'll tltes, 
to babe a laemaintter ag41in to anotUer.@bo fo~ tbe 31ncertatntpann 
31nconbentence, it cannot be! Jao~ tna~ it eiler feen in anl' 13ook, 
robert an eHate iS$ Itmtten to tlibertl, tbat tucre can be a <[ror~·r£· 
matntJer. 13ut Lea lZtufef 3lullice tloubtetl, becaufe it iS$ in a rom; 
anti it 1t1aS$ not tbe ~el1ato~S$ intent to p~efet tbe Feme, a~ 10llg as 
be ball {true of bt~ bottp. 15ut fo: tbe reafoltfj of tbe other ]uffices, 
tbep babtng long confineten tueteof, r£(ol11e'O, ~bat it couln not be 
a qctor~M:enlaf"l1et. ~nl1 fo it 1l1of$ al1jUtigell fo~ toe Defennat1t. 

Butler 
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. Butler ve'f us the Lady Swinertop. 

Cov~nant agafnll tbe LalJp Swinnerton,~~ecuttit .of eie John 
Swmoerton. 'Qrbe )1)latntttf countSS,tbat ~ir John Swinnerton 

in 8 Jac. let unto bim tbe ~anno~ of Birch-Hall in Effex fo~ 2 I 
pcat~, ann COllenantetJ, tiJat tbe ~Iftintiff tlJOUlb4"IQUfetlp enjo!, it 
Imctng tbe term,wttbout tbe let O! bitlnrbance of bitn, bf~ J1)£fr~ o~ 
91Ugl1p, OJ of au!' otber perfon,bp O! tb~ougb bi~ mean~,title o! p~o& 
(urcment: ann t1Jet.n~ fo! b!cacb, tbat in 5 Jac. tbe JLo~ll Peters bp 
Jftne granten tbat lann to tbe fain §5>tr John Swinnerton ann to tbf~ 
IDefcnnant bf~ Feme,ann to tbe lPeft~ of tbefatn ~tr John Swinner
ton; ann tbat tbif& .trine tna~ fo lebten bp tbe meanfj ann p~ocure~ 
Ulcnt of tbe fain ~tr John Swinnerton; ann tf}at aftcrwarl1s.; be 
mane tbat lLeafe in 8 Jac. to tbe ~latntUf, tubo entten; ann after:: 
lUatn~ ~tt John Swinnerton mane tbe Ji)efellnant bi~ ~tecutrf.t 
ann tJietJ,anb tbe IDefentJant ouffell bfm,anl1 Co batb b~oken tbe ~~ 
benants, ~(+ ]t tlla~ tbeteupon tJcmutretJ, antJ ob,eaen, tbat tbfS 
trftIe tnbtcb toe Feme tiafm~ ffj not bp anp tftle O.~ meanfj nerftleD 
from ~tt John Swinnerton,no~ bp bt~ Qtonbepance, but bp tbe JtO!l1 
Peters ; @)o aS511Je batb tbe Qfllate immeniatelp from bim, ann Ibe 
futbtbfna ,llJaU pie an it a~ an fmmel1iate Qfftate to' bet felf.ann tbffj 
([otJ£nant botb not e,etenn to tttlefj paramount tbe Baron, but ta 
tttk~ Dcrtben unner bim, ann after bi~ ~ffate (teatell. Vide 14 E. 
4· 1. Dy. 153. 'ttbat·tbe ~UrbU.lo! ilJaU plea'O an \!fllate matle unto 
btmfelfonlp, 26H.8. 3. 22 H.6·5 2. DY.42. '1l3ut all tbe (ltourt f}t111, 
tbat in regatta tuete tua~ an abetment, altbougb llJe claftnf& bp tbe 
Q!onuro~, pet fiJe is' tn, anti claim~ bp tbe mean~ of bet Baron, tbe 
JLetfo~; (Jf o~ if tbe Baron batJ not p~oture'O tbe fine, ftJe llJouln not 
babe ban allp eeffate;) ann tberefo~e aJe t~ a perron tnitbtn tbe 
([obenant tubo claimf3 bp bt~ mean~, altbougb llJe tlaim~ b!, title 
betibeU from altotbet: ann tbere tnag not anp bftlurbance bp b~ 
P!ocurement., becaufe it tlla~ after bf~ neatb. Wberefole ft tuafj atl= 
Jungen fo~ toe ~latntitr. 

Whiting verjiu Sir George Reynel,Marfual of the Kings Bench. 

D Ebt fO~ 2021. mbeteafj be tecoberell agafnftTho. Abindgon 
anti Mary bf~ tnife,fn treCpafa fOl tJamage~,2021. ann tbe fatn 

Mary tlla~ committen in ~tetutfon to tbe Defennattt upon tbff; 
3lullgment; 't!tbat tbe IDefennant 24· Nov. 16 Jac. futferet'l ber to 
go at large Ulbttbet fiJe tnoulb,bi~ tJebt not beingCatfSlfieil,perquod 
ACtio accrevit. 'Ctbe IDefennant pleatJell, tbat fiJe b~ake p~ifon ann 
efcapell,anb be frefiJlp foUotuen bet ~ took bet aaafn 2 I .ott. I 7 'lac. 
tn freilJ fUit,ann ban berin Qftecution,annpet batb ber,~c.albereup" 
on tbe WllatntiffllcmUtren: ann tt tnafj notll arguetl,tbat tbf~ ~Iea 
ltHlfJ not goon; ')5ecaufe t6eeE(cape t~ aUebgen 24·Nov. I 6 Jac. anti 
tbe action i~ b~ougbt Pafch. 17 Jac. anll tbffj Jaep~tral f~ aUebgen a 
pear aftft tbe(!ffcape, ~ after tbeaction b~ougbt.Jfo~ it tuanaUel1g:: 
en, altbougb a laepitfal bp frefijcCutt (if it ban bren befo~e tbe action 
b~oulJbt) wouln peranuenture batte etCUrell bim; pet being after tbe 
action b~ougbt,fo a~ tbe ~latn.at tbe time of tbe actto" b~ougbt ball 

goon 
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goon caufe to ba1.11~ tbe actfon,tbe1t\ep~iral after llJaU not etcufe b{mt 
anti compareD ft to wane b~ougbt fo~ teparati.on~,t1lbicb if amenileiJ 
pennant ~be tu~it,ft·ft)aU ~ot £tC~re bim.~o ber£.tlnil tn ~~roftbert~ 
of tuere clteD,Co·3·£ 52.Rldgwey scafe,23 Ed·4.8. I 3 E·3·ttt.bar.2 53. 
13ut agatnff it iOaSJ arguel1, tbat tbtSj 1l\ep~tral, being ttUetlgeiJ to be 
bp fretl) fUlt,ann bero~e tbe plea pleanel1,t~ goon fo~ tbe ttllle,Untl be 
Ulan take ailbantage tbereofto etcufetbe (!ff(ape:lo~tt t~ upon tbe 
matter 110 Qffcape;wben 1lJelna~ takenbp fte1lJfuit;fo~ tbat t~ a can" 
tinual purfuti, ann tbe fLatu llJaU anjul1ge bet tn p~fron aI1Ua!,~. ann 
it ISJ not Uke tbe cafe of tuaae?JfO~ tbere notbing lt1a~ none after tbe 
tuaae comm1ttel1,befo~e tbe actton;~ tbe Reparat(on batb n.ot anl' re~ 
latton,no~ ffj tbe conttnuance of anp fo~m£t are: 'leut tbt£; 1Rep~fal 
batb relatton,~ makefj it afl no (!ffcape ab initio.QSJ a nfffrer~ taken 
fO? rent,ann refcuen tl n~iben into anotber ~anl1o~,tubtcb tSJ purfUen 
~ retakeri;tbe partp llJall make biS) ~uotu~p of tbe taking in tbe fita 
pia ce. ~o bere. ann it tuoull1 otbedutfe be a ~r£at mtfcbfef,tf an efcapt 
ffJoulD be againa tbe tuill~ of~berifffj o~ kreper~ of lmronf$,b!' b~eatb 
.of p~ifon, o~ retcuing tbemfelue~ befo~e tbep be b~ougbt to p~{fol1,o~ • 
in tbetr going tbitber; ~ tbe p~tronerfj be rep~trel1 tuttbtn ttuo o~ tb~re 
tJapSJ; tbat an actionllJoull1 be b~ougbt in tbe interim agatntl tbe 
®oalet,anl1 tbat tfit~ 1l\ep~iral (1tlben be batb tb£p~ifottet befo~e tbe 
plea) llJoulilllot be an etcufe t Cli!fpedaUp to tbe Mar{ba], tuba batb 
multitul1e of p~ifoner~, ~ tUftp nap is; to b~fng tbem unto tbe fl>au 
IIp Hab.corp.o~ rUlffj of QI:OUtt: 3lf peranbentUte a p~troner tfcapc£;, 
ann an aaion be b~ougbt againtl tbe M.nilial tbe fame ilap)b£fo~e be 
tan babe anl' ttme to retake btm; if be ffJoullinot be etcufeb bp tbe 
tetaking,be tuouln be tbarget1 mitb a multitune offuft~,~ couln not 
babe anp remen!, to ettuCe bim. ann tbetefo~e it tna~ compareb ta 
tbepleal1ing of a fine lebien,befole tbe tu~tt of F ormedon (t ll!'~oclama· 
tton~ incurretJ,pennant tbe tn~it,befo~e tbe plea pleal1el1,be tuell rna!? 
take al1tJantage tbereof b!, pleal1il1g it, altbougb tuben tbe tu~it ma£' 
b~ougbt,it tua~ not compleat,no~ couln bepleanet1. V.6 H'7·1 2. ~e" 
(ontllp, 3lttuafl mOben, allmitttllg tbifj to be no plea, pet tbe acti9lt 
liea not bete,becaufe tbe effcape I£) of 11 F eme-covert ,wbere ber B,fron 
i£; fubjen to tbe flEtecutton: @)o tbe W>l.batb not loff btfj 'Oebt;f o~ bp 
intennment llJe migbt not babe paili it,if llJe ban latn in p~ffon; fo~ 
fiJe{JalJ no'tbingbut tub at tuilfj ber bu~bann~,(t tbe erecutionrcmaina 
pet agafnn bim. ~berefole action of nebt Ue~ ,not,becflufe be lfj not 
totan~ nep~tben of bt~ nebt:but an action upon tbe QI:afe,tn refpect of 
tbe namage. gnn tberefo~e it tnafj fain,]! one batb :.erecution of a 
@ltat.of tbe:lann~,goon~,~ bol1p,¢c. ann tbe p~ffoner efcapc;pct be= 
caufe tbe lann remafn~ in ~.tecution, Debt Iiefj notfo! tbe ~rcape, 
buta" actton upon tbe ([afe : lo! at tbe <[ommon JLatn,an mtfl.11t of 
ilebt tnafj not maintainable fo~ an efcape;but it i~ gU.l£n bp tbe Stat. 
of I &.2. tubete tbefDebto! £rcap£~. 16ut bert tbe fole anti P!tncfpal 
IDebto!ntl1 not efcape; fo~ tbe Baron t~ tbeW>~incipal,ann remainetl 
fub,cct to tbe€te~utfol1. V·33 H.6·47.N.Br·93·Regifi·f.98. 4 H.6.6. 
wbcrero~e,~c+ 'leut tbc<ltoUtt beltJ,tbat tbt~ tua~ not an!, plea,beCBufe 

tbe 



J A COB I Regis in Banco Regis. 6,9 

tbe action ts b~ougbt, ~ tmpltr~ a bo(Untarp permttrton ire ad Iargii, 
Itlbicb i~ nettfiernenten O~ tra11erfcn. ann if tbe ~betUf boluntatl[p Hob. 202. 

ietll a p~tfol1er at large,be cannot retake btm. guO fo tbfa J1\ep~ffa', 
a~ t£) aUengetJ, being after tbe actton b~ougbt, is to no purpore, tto~ 
u; anl' plea.anl1 foHOe actton of IDebt,tbep beltJ,tbat it Ulellenougb 
Ite£(, o~ nn aaioll upon tue Qrofe, at bi~ pleafute ; ')Decoure tbe Feme 
mo.9 onIp commfttetJ to p~tron, anll not tbe Baron; ann fiJe is tue 
(ole IDebto!,wbo t~ tmp!tfonetJ. [[lberefo~e tt D.la~ ftnjungetJ fo~ tbe: 
IF>lafntHf. 

Powfely verfU6 Blackn1an,Trin. 18 Jac. Rot. 1230. 

"EJectione firmer (If a JLeafe of Richard Perryman ofJLal1n~ in Tha- ( 9 ) 
tilcan. dtPOl1 Not guilty plea'Oen,a fpectal [1er'Otctwa£) founn, I Rol. 8)9' 

tbat John Curle l11a~ fetfell oftbi~ JLann in fee; ann bp 3lntJ-enture Jones 3
10

• 

7 Jan. anno 10 Jac. entoUen witbtn fit montb~,bargainen ann fain 
tbe l,anu~ to William Perryman tn fee fo~ 3001. ltlttb a Provifo, 
tbat if be pain to tOe faiO William Perryman 3001. in t()t~ tlHUtncr, 
viz. 101. upon tbe 9· of July follotutng,ano 101.11pon tbe 9· of Jan. 
following, ann fo fo~ nine otbct papment55 upon tbe fain napG, ann 
upon toe 9· of January, J 61 7 . 11JOUll1 pa!, unto bim :2 10 1. tbat tuen 
tbe '1l3argatn ann §5>ale fiJouIl1 be 1101tJ. Provifo etiarn,& agreatum 
fuit betwixt tbe fain partte55, tbat tbe fain William Perryman .. fibl 
fJeir~ o~'alftgnll fi)ouIO not fntermcnole witb tbe actual potretTtoll of 
tbe W!emtfeG, o~ perception of tbe 1Rent~ tbereof, until OefctUlt of 
papment were mane of tbe fain fums, o~ anp patt tbereof. ann it 
lDafJ founn, tbat William Perryman· nib not enter into tbe faUl 
~enemellt~; ann tbat afterl11artJfS tbe fain John CurIe, befo~e anp 
oftbe tJapll of papment, let tOat JLann to William Dibley 11p Uno 
feberal DemtrefS fo~ fit pearfl,rentmngtbe rent unto btm,ann nte'O: 
tbat tbe LetI'ee entren b!, 11ectue of tbe faiO IDemtfefS, ann took tbe 
P!Ofit9, claiming notbing but tbe fain term: 'G:fJat tbe Jain William 
Dibley tbe JLeffee paitl tberent annuallp to tbe faiO John Curle,ann 
at tbe eun of tbe term rurtenO~en tbe fatn ~enementfS to tbe fain 
Joh~ Curle. anntbep finn,Qyod pofiea & ante tempus quo,&c.viz. 
I I. DeceQlber, 16 Jac. tbe fain William Perryman mane bt~ [[Ull, 
ann ne111fen tbofe tenelllent~ to Richard Perry man tbe leffo~)bp bts 
[[li1l in w~ttfttg: ann tbat afterwartJ~ tbe fatn William Perryman 
1Iien ; ano tuat John Atwell wafS btfS Qtoufin annl!>eir; ann toae 
after bt~ neatb Richard Perryman entt£l1,anl1 malJe tbe leafe to tbe 
:Jl!)latntfff prout tn tbe Declaration; ann tgat tbe Defennant bp tbe 
tommann of toe fain John Curle entten anO ejecteO bim. Et fi &c. 
[tPOlt tbt~ fpectat dlerntct, ft being nt11er~ time~ arguen at tbe: 
'j5ar twa ID.uellfon~ were p~tnctpallp mouen. fitn, moat interetl 
John Curle tbe bargatno~ bao bp tbf~ agre€ment witb tbe bargaInee; 
tbat be 1lJouln not fntermetJnle witO tue polfe(fton~ un ttl nefauIt of 
papment, viz. mgetber be were ILtlfee fo~ fa manl' peat~, Ol onlp itt, 
lUi 'Ql:enant at tnill,o~ futferallce f fo~ it i~ not a couenant o~ agree" 
menttuitb tue 15argilince,tbnt be tI)OultJ enjop it tluring tbore peat~; 

Jfo~ 
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jfo~ tben it wouln babe amountetl to a JLeare fo! ~ear~:')5ut tbaube 
13argainre woulD not mennle 111ttb it,ann to leaue bim in potfetfion 
a,a be tua~,!Jc. tnbfcb cannot be aJLeafe fo~ !'eatfj. V·5 H.7.1.2 I H.7. 
36. ~econnl!" anmftting tf)at be tna~ notJLetf~ fo~ 1?ear~,but on'p 
tenant at tue 111ill oftbe ')6argatnee,o~ t.enant at fufferance;tnOetber 
bff:' maktng a JLeafc fo~ peat~,antl tbeJLetfre cntting unO'paping tbe 
)Rent, ann claIming notbing but tbe. term, ann after in tOe enn of 
tbe term pielDfng up tf)e polfeift9n to tbe 15argain01,llJaU be a IDtf1 
remu: ann ff it be a [)UfcUln,tubetf)er it be not purgeD bp tOe Re= 
entrp of tbe 'll3argaino~, ann occupptng it in fiatu pro prius, ann 
unueing tbe3lnberitance to tbe 'l5argafnk,(o a~ be tuafj not out of 
polfetTion,annfo Of~ [[1ill tf)ereof be gmn;Jfo~ otOertutfe tOe [[{ttl ffJ 
Dotn: ann a~ to. tbt5 pomt all tOe llullicefi rcfolben, toat wOen tOt 
bargafno~ cutren C a~ tt a)au be concetbetl bp tbe tuOlDS Yielding up 
the Tenements atthe end of the Term)3!fOe were aDt1fetCtl~ befo~e 
C a£' toe!, tun not agrk tbat be tuas, becauCe neitber tOe JLeffo! 110~ 
JLetrre tntenDeo to make anp IDttreitln, tOe JLeffet Claiming but ~i~ 
term) tt tna~ onlp a Dtffetfin tn tOe * JLclfre fo~ peat£':anilluben tfJe 
term being e,rptren, toe 13argaino! re:entreD,tbat purgetO toe DtC:: 
fetlln,ann tbe bargaino~ t£, tn,aa be tuas bef01e,ann tOe 3inberitanc£ 
fa rebelleD tn tOe 15argatnre,ann bf~ mm fiJall be goon. ann tbete:: 
fo~e tbcp bcln, Jlftenant fo~ mtll be ouffeD bp a tltanger, ann be 
reenterS,be i~ tenant at mm to ~t~ JLetfo~. Jfo~ otberl1.1ife tttuouin 
be a mtfcbiebou£, cafe tn manl' atrUtance~,tuOete tbe ~o!tgaget be
tng in,upon £ontlitfon to pap at tOe enn of tOe 1.'ear,ann in tbe inter
im tbat tbe ~o~tlJalJee fiJall not mebDle,lUbo makes a JLcafe fo! Oalf 
a pear, ann after resenters befo~e tbe l1ap of pal'ment; '(!:bat be 
llJoull1 be a DtlTeiCo!againff Of~ oWn tntent, anD tbeintent of tbe 
bargaimt ; tOat tbe bargainee fiJoulll be fain to be out of potretfton, 
fo a~ be cannot make a bargain ann £ale,at bi~ tuill. 131.' tbta mean~ 
manp atfutancc~111oulllbene(fropen,wbicb tbe Latu tuill not futTer. 
[[lOetefo~e tbe lLatu accounta,tbat tbG 13atgafno~ bp bi~ eEntt1.' iS$ 
fn, of Of~ fo!mer QI;llate, ann tbe i[[1fl1 of tbe 15argainee is goon: 
ann b1.' alt tOe four 3[u{tfce~ it tuafS anjUl1gel1 fo~ tf)e )It)laintttT. Vide 
Co.lib.2. [01.54,55. 34 H.8.15. 13 E.4·4. 18 H·7.48. 

Elizabeth Archer Executrix of John Archer verfll4' Dalby. 

ERor of a J\ungment in tOe (!Common 15encb,ann upon tbe <r1t$ 
latu~p tn tbe fatll]ungment.ttOe firft qfrro~ atrtgnetltn tbe<llt:: 

law!!' tua~,fo~ tbat tbe Exigent Ctuberetn i~ rectten a fo~mer Exigent 
quod allocat.quamor Comit.exigi faceret tbeIDefcnnant,tnbfcObate 
TefieCraftinoAfcenfionis, ann it) tua~ ret~rnen,QEtod ad Hufiings 
de placit is terrce balnen tbe fame nap it bo~e T efie, {pe. tna~ qUinto 
exacrus, & non comperuit. ann fo~ tbt~ c&lufe, QI;rro~ tna~ affignetJ. 
@)ecollnIp,fo~ tbat tbe fo~mer I);>ufitng~ were de communibus placitis., 
ann tbtSl t~ de placitis terrce ann fo tmtt£~,an'O tberefo~e tlI.~bttlllp, 
bee aufe tt i~ upon tbe fame nap it bare Tefte,tDbtcb OUg\}t not to be. 
ann fo~ tb{fS laft caufe it \t)a~ bolnen to be ill,ann teUerfen:13ut fo~ 
tbe urn caufefl tbep mUtb DoubteD; fO~ tbere be p!eanent~ tbat tbe 

iPutlinG~ 
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{puffing£) are belll alternatim cuerp fg~tnfgbt,~c. v.29 E.3.3· 2 I E.3. 
35· 17 E·3·43·N.B.ofE.34.8.Tr.I I Jac.rot.2760.MiC.7 Jac.rot·3 2 5 5· 
ann tbe ~ttO~ alfignen tn tbe matter ma~,jfo~ tuat tue ~I. neclares 
in Debt fo~ 60 l.upon a iDeell,wberein be recite~,tbat tugereas Will. 
Corbyn ban giuen ntbet~ of bhl goon~ to Joh.Archer tbe ~ellato~: 
ij)e couenanten,tbat iftue fafoCorbyn lboUlO pap a nebt of 631.(fo~ 
'lUbtco toe faiO J. Archer nOon boun'O in 1201. to pap to one John 
Shipton upon tbe 2. of June tben nett followfng) ann t1Joulti fabe 
batmler~ tOe fafn JArcher from tbe fame; tbat/tben tue @I.fi)oUll1 
babe attn enjo!, conceffionem of tue faiO J. Archer oftbe mopet!' of 
tbe fain gOJn~;Ad q uas conven tiones performandas be oblfgen bfmfelf 
bp tue fain [{lriting to tue ~I. in 601. ann allel1getb in facto, tbat 
tbe rain W.Corhyn upon 2. Jun.fecund.formam & effea:.fcriptipr~d. 
patll 63 J. 13,-, wbiCb papment oftbe faiD 631. tbe fain W. Corbyn 
flatu fabenbim batmlef~ from tbe faro 63 l. @>o tbat be mas not 
'tIamnifien; ann tbatneitber tbe fain J. ArcJ1er in bi~ Iffe time, nOl 
tbe fait! Eliz. fince, ban mane anl' gtant unto btm of tbe mopet,., of 
tbe fain goo'O~ granten bim bp tbe fain John,per quod ACtio accre-· 
vit,&c. ~be Def.pleallen,tUat tbe fain W. Corbyn ban not pail1 tf)e 
fain 63 1. ~C+ tnbereupon tbe!,·~ete at Urue,~ (Jlerntct anll ]ungm.fo~ 
tOe t01. anll notu alftgnen fo~ ~trp~,tbat bere wa~ not a goon b~eacb+ 
]firff, becaufe be notb not fiJetu wbat tbe lJoon~ were 1Df)ereof tbe 
IDeen of gift wa~ malle.Sed non :llloc. becaufe tbe generattp is fuf. Ante 17 I. 

ficfentt@>econnlp,tbe allegatfon i~,tbat be ban Cauell bfm barmle(l1 
ftom tbe 631. wf)erea~ it ougbt tOf)aue bin ream tbe 120 l.:tlI:btrl1lp, 
l1ecaufe be notb not fiJetu, tbat be requeffen a grant of tbe moperA' 
of tOe goall~,~ tenn~en a Wlittng unto bim to real; Jfol be being tije Ante 0,:2.. 
partp lubo I£; to balle tbe benefit tbereof,ougf)t to make tbe tenner. 
gnn fo~ tbefe caufe~, but p~tncipallp fo~ tbe fecotltl, tije 3lutlgment 
ina£) tel1ecfetJ. ' .., 
Berry and his wifev. Nevys,Exchequer.Chamber,Tr.18 Jac.rot.770. (II) 

ERrorr of a 3lul1gment tn tbe l1t.')l3et:l~b,fn gaton (ur Trover & Jonej 16. 

converf.of gOO'O~,& inter alia of 60 l.tn monep agafnll B.~ F em. jo:~s 'l:3~' 
fuppofing tbat tbep contJetten tbtm to tbetr.p~oper ufe. 'Qr;be Def~ 
pleal1en Not guilty, tl founn agatnff tbemJo~ tbe 60 I. ¢ 3ltrogtnent 
gluen fo~ tbe J1t)1.ann tbnt tbep 1lJouill be in mifericordia·€be ~ttll~ 
atrtgnen tua~,becaure an, action liea not agafnll Bar(}l1 ann F eme fo~ ~~:~ ;~4'49S; 
connetting goon~totbeir uCe~.JfO~ It is tbe conllerfion oftbe Baron Yelv.166. 

onlp,~ tbep are onlp to bi~ ufe t anll attbotlJJb tbep map be cbargeD 
witb a Jopnt:batterp o~ imp~tronment, pet it cannot be fo to~ goon~ 
'(onnerten. ann of tbat opinion lUere aU tbe 3!ulIice~ of tbe <!Com+ 
~encb ~ '16atOn~.anll it tna~ llJcwn,tbat tbf~ 3lungment patrcn Cub 
filentio after <l1etllictwitbout c.cception. jfo~, Pafc.\ 19 Jac. betmitt 
Harrifon ~ Bradford ann bf~ tuife,tn actton fur T,over of goon~,ann 
(onuerting tbem to tbetr ufe ; aftet (llernta fo~ tbe }1!)1. it tna~ mo~ 
bell,tbat tbe action lap not,ann tbere, it tua~ anjungen fo~ tbe Def. 
Hill. 19 Jac.rot·9'lI.V.I3 R.2.br.644. 39 E.3·22.artntt tua~moue'tl 
bp Sherfield tbat tbe 3lullgment (lJoulti be reUerfeD quoad tbe Feme. 
Sed non alloc·talberefo~e it tuafj reneereDI' SO q q q Rut d 
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Rutter verfw Mills, Trin. 20 Jac. Rot. 1041.. 

ERror tn tbe ~tcbequer·Q!bambet of a 31U'ijgment ill tbe Iltings 
15encb inan Ejeaione firmceofa lean~ (JrHenry Pawney,22.May 

20 Jac.Of an boufe tn Windfor,Habendum a primo die Maij fO~ tlm:t 
peat~; virtute cujus tbe JLetrre eutren auJltua55 poffeffetJ,Q!.Ioufque 
pofrea fcilicet eifdem die & anno tbe Defenllant e,ecten bim. after: 
dterl1ia upon Not guilty ,ann founn fo~ tbe ~Iainttff,ann llullgment 
fo~ bim, tbe <!Etro~ alftgnen Ula~, tbat eifdem die, &c. referg to tbe 
firll tlap of May, tnbicb i~ ultimum antecedens ; .ann tben tDe C!Eject~ 
ment is aUellgel1 befolt tbe lLeafe mane; fo tbe Declaration f~ not 
goon. Sed non ~llocatur; .fo~ tbe allegation of tbe Brll nap of May 
f~ but fo~ tbe beginning of tbe term; ~nll tbe Declaratfon befng, 
~od virtute dimiffionis be entrell,Pofiea eifd.die& anna &c.~bat 
tefer~ to tbe llap of tbe JLeafe malle,otbertnife be cannot be poffetrell 
virtute dimiffionis. mbertfole tbe 31utJgment lUa~ affirmetr. 

Elfton verfus Durrant. 

E- Rror in tbe ClCtcbequer~<ltbamber of a 3!ungment gibeu in tOe 
tkfngfS 'l5eneb. ~be (frtO~ atftgnellwa~, tbat in trefpafa of 

Clauf. fregit averils depafcendo, viz. Efluis, bobus, vaccis, pords & 
bident. t{Je Defen'bant pleallen Qgoad an!, trerpaf~ cum aliquibus 
averiis pra::terquam cum duobus fpadonibus & tribus vaccis, Not 
guilty; Q1lOad tbe ttefpaf~ Claufum fregit & depafcend. cum duo
bus fpadonibus & tribus vaccis,be jutltfie~ fOl p~efcriptio;l of <lrom~ 
mon. an'b tbe)? lUere tbereupon at 3ltfue ; ~nn dlerntct founn fo~ tOe 
lira 31ffue; ttJat tbeDefentlant is; guiltp cum aliquibus averiis prout 
tbe j!f)lainttffeountf$, ann atfef£i iDamagef& anll Qtoll~ ; ~nn fo~ tbe 
(eeonll lltrue, tbep founn fo~ tbe W'latnttff. ~nn upon tbt~ merota, 
3/ungment wa~ gtben fo~ tbe ~latntiff.antl tbe <!frro~ atfignetl tua~, 
tbat tbe dter'btct finlling tbat be i~ gUiltp cum aliquibus averiis, not 
lbewtng wbat, is incectain ann boin: ')Sut if it ban bttlt fOUlln fo~ 
tbe iOefen'bant, it ball ~ttn cectain enougb: Wberefole tbe ]ung" 
went tnaf$ erroneoUfJ. Sed non allocatur: Jfo~, being foun'll, tbat 
be is; guilt)? cum aliquibus averiis prreterquam, 31t i~ a~ general a~ 
tbe <lI:ount, anll (~ not materfal fo~ tubat number, o~ fo~ ltlbat kinl1 
of <!Cattel ; ')5ut tbe merbict gooll enougb,atfetfing namages fo~ tOat 
trefpaf~,anll namages; fo~ tbe otbet tterpaffe~ feberaUp. [tlbetefo~e 
3lutJgment tna~ affirmell. 

Fawcet verfus Charter. 

(14) ERror in tbe (![;tcbequer:<!tbamber,of a llungment in tOe min g~ 
Jones 10. 13encb in Affumpfit agatntl Qftecuto~~, of a p~omtre of tbett 

'<!r:ellato~, viz. 'Qtbat be fiJoUltl re:neltbet (ucb a ')Sontl, lleltbeten fo~ 
(ncb a tbing; Qnl1 becaufe tbe 'QL:eaato~ nin not neliber tbe fain 
')50tl'O, tbe Qctton 11la~ b!ougbt again" tbe (!l;~et"tol. gnn after 

<lterbict 
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<rterntct ann 3lungment fo~ tbe ~Iafntttf, (!frro~ l1lafJ nowalftgtten, 
tfjat tbffJ being a mrer cOllateral p~omffe mane bp tbe 'l:eftato~,anlJ 
b~oken bp bfm, tbere Ife~ not anp actton tlgafnff tbe ~~ecuto~. ann 
of tbat opinion-tuafJTanfield 4tbfef ')5aron, tuba fain, be kneW it ban 
btttt oftentimefJ fo abjungen.ann tbe ntfferem:e iJ3,bettnettt a p~omtfe 
to no a collateral alt,onn robere it itt a p~omtre to pap a fum Dfmo~ 
l1ep,wbicb tfJ a nutp certatn bp toe '<!l:ellato~;fo~ tbe not Dotng tubere:: 
(If an actton lietb againtl tbe Qf.tecuto~: ')But a collateral p~omffe 
i~ not anp nutp,no~ perfo!mable bp tbe ca;.tecuto~ ; an1.1 tbetefo~e an 
action Uea not againn tbe ~.te(uto~ fo~ tbe- non.petfo~mfmce tbere" 
.of. 13ut toe lLo~n Hobart ann all tbe otbet 3!tltli(e~ of tbe ([ommen Ante 4°:· 
'15encb, ann ~aron~ of tbe ~.tcbequet beln, tbat totte f~ not anp Ante 41 • 

iJifference bettui.tt tbe cafefJ,but in eitber of tbem tbe action tfJ matn= 
tainable againn tf)e (!f.tecutous, upon a p~mire of tbett: ~eth1tOl. 
gnn fo it batb bren oftentime~ a'Ojungcn tn tbt~ mtng~ time. 13ut 
tbcp fatn, true tt t~, tbat ftttb an opinion 1na~ concetben tn tOe tIme Poph. 20. 

nf muren El izabetb,an'O 'OUletfj 3lubgment~ reneerel1 fo~ tbi~ caufet JQIle$ 16e 

')5ut notu of late tbe opinions; of botb Qtourt~ ate reconctlell, alll) 
refolbe'O,tbat tbe action lie~ againff tbe (!E.tecuto~ a~ wen intbe one 
£are,a~ tn tbe otbet.~alberefo~e tbe Jlungment llla~ afBrmen,againtI 
tbe opinion of Tanfield. ann bere 011 tbe ficll 'Oa!" 1tlbentbe Debate 
l11a~,Jones wa~ abfenttan'O it wa~ mucb arguen \ttbet~r tbi~ 3lung:: 
ment fiJOttlil be affirm en o~ renerfeil, becaufe tbe opinIon of fibe of 
tbem 1nafJ agafnll ft, ann Tanfield ann -Winch fo~ it,1l1bo faib, tbat St.27 El.cap.g~ 
IIp tbe p~ecife wo~n5 of tbe ~tatute, tbert ougbt to be fit aarklng 
to affirm, o~ rtUerfe a ~ungment. 13ut tbts queaton tbcp refolUell 
not: Jfo~ Jones tame ann agrreb ll1ttb tbe fitle. Wbereupon tOe 
Jlu'Ogment l11afJ affirmeD. 

Webb verfus Ingraln. 

ERror in t{}c ~tcbequer:(!J:bambet of a ]ungment giben tn tbe (15) 
nttngfJ 'l6£ncb in Debt upon an ~blhJtltton of 100 I. fo~ toe 

perfo~mance of tbe Qtbfttement of Dod Langton (oncerntn!:l aU 
.@Jutt~ anD <l1:ontrouerlltfJ bettni,;t tbem about tbe ~1'tbetl of qro~n 
ann ~a~ tn U pnorth,fo afJ it tuere malle tn w~itinlJ befo~e (ucb ij :Oa!,~ 
€:be Defennant pltanfi, Qgod nullum fecit arbitrium, &c. ~be 
~Iatntfff 11Jew~, tbat be mane an Qrbtttement In tbt~ manner, viz. 
I!>e arbitratetJ, tbat tbe rain Webb tbe DefenDant llJaufo pap -to 
Ingram 40 l. befo~e fucb a 'Oap;Qnn tn confi'Oeration tbereof,tbe rata 
Ingram l1)ouln permtt all rutt~ ~ tontrQuerllC£l nepelllling bettuitt 
tbe fafn partte~ to (ureeafe, ann not fm;tber to be p~ofecttten; anti 
BUrtS, tOat tbere lUere not aul' otbtr ~utt~ l1epenlttnJS betroi~ttfJe 
fafn pattfe£1 fo~ tue 'atptbefJ of Upnorth. €be Defennant rejopnfS, 
toat tbere lUere ~utt~ nepenntng to en bettneen tbem, concerning 
a parcel of !Lanl1 tn Upnorth, callen Howfield, robereof toeee tua£l . 
not an!, controuerlle concerning tbe ¢l'tbe,~c.~nn bereupon tttna~ 
l1ql1uttet1,(t anjungen f01 toe 113laintitr; ann QEttO~ atfignen in pOint 
of !Law, tbat tbtfl awar'O if$ now confeffeO bp tbt~ Demurrer to be 

mq q q 2 mane 
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matte of mo~e tben tuaa fubmftte'O.ann being entire in tbf11 pOint,all 
tnbicb fa atnartten on Ingrams part(befng one entire claure) fa lloitt; 
ani) tbcn llotbtng fa atnarnen 011 tbe otyer part, ann tyerefO~e notil. 
ann compareD to tbe caCe bettuitt More lJ Bedle,tubere a fubmtlfton 

Co. 10. 132 ••• tuaS) fo~ all action~ until fncb a nap, ~ tbep awarlJelJ a Jl\eleafe to b£ 
Ante ,S3' maneuntti fucb a nap aftertbe {ubmiffton,3!t lna~ anjutJgen to be a 

l10fn atuartJ.13ut aU tbe 31uff. ~13ar. beln,tbat it roaa a goon arbitree 
ment; fo~ it f~ rutTtcient to caure bim to rurceafe aU fuft~ concern. 
il1g toe ~~tbeSJ : ann it hl tberetn go on,fJbOitl fo~ tbe refioue; ann 
not like to tbe cafe oftbe m.eleafe,fo~ tbat i~ in one entire IDttn.ann 

Ante 3S3' nltbougb tbe ~I. aberS, tbat tbere tuere not mo~e c(JntrOl1erlle~ nee 
penDing befine~ tbofe fo~ tbe ~ptbe~;31t tna~ mo~e tuen neeDen,(t not 

An:e 44B• material:anll tuben tbe ahlarn tomp~ebehn~ tbat tubtcb ts rubmttten, 
tJ mo~e,31t t~ goon ro~ tbat tubicb fa fubmitttn,(t uoin fOl tOe refin«£,. 
mbetefo~e tbe 31ungment tuaJSafftrmen.V.Co.lib.8·f.98. 19 H6.8. 

Thomlins verfIH Hoe and his wife. 
(x6) , ERror of a 3lunllment in tbe Jlt.13rncb in trerpar~ fo~ tbe ')Bat: 

terp ann falfe tmp~ifonment of bi~ Feme. <Upon Not guilty 
pleaDen,dterntt1 ann 31ungmcnt ro~ tbe ~I. toe ~rro~ atTtgnen tuag, 
tOat tbe Declaration \lla~, Et alia enormia eis imulit; mbete tDe 

Ante 6SS. 15attfrp ~ J1mp~tfonmeht tuere onlp to tbeFeme,ann tue Feme map 
not jopn tnitb tue Baron fo~ tort to tbe Baron; anti tb£tefo~e it ougbt 
to babe been ei intulit,tubicb lSi to tbe F eme,~ fo~ tbat enufe tOe IDe: 
claratton i~ tII:a11 alfo,fo~ tuat tbe namage~ ate !linen to Baron ann 
Feme faa a tortllone to tOe Baron. Sed non alloc. fo~ it 15$ but mat
ter of fo~m ann in allll~allation of namagt~, (t fS¥ not material,1101 
alter~ tbe fubtlanee of tbe Declaration: ann tOe Baron map fJaue 
lU~ong bp tbe batterp of bti) F emc; ann tbecffole it mtgOt bet}? well 
be,Alia enormia eis intulit.a feeonn Qftro~ alftgnen hla~,b£caufe tbe 
Deelarati9n i~,tbat be all'aulten ann tmp~trolten tue Feme fucb a nap 
ann pear,ann lJetatnen bet in p~tfon fo~ ttueht~ fout nap~, ')But notb 
!tot fap tuben; fo it t~ uncertain tub en tbofe ttuelttp four nap~ tuere. 
Sed non allocatur; Jfo~ it llJaU be ilttentJen to be immeDiatefp aftet 
tbc J1mp~ifonment. mtberefo~e tbe3lunllment 1Ua~ affirmen. 

Hendy verf1l1 Thirfr, Hill. 19 Jac. Rot. 142. 
(17) ERror of a 3lu'Dgment tit tbe <[ommon 'l6tlteb.tlCbe Qitro~ atTiglt" 

etJ,fo~ tbattbe i)liginal [[{tit tua~ de Trefpafs in Ruddelow, tl 
tbe Declaration tua~ de Trefpafs in Boxe; ann tbe[[{rit beinlJ eertis 
fien, ann tbe <[ourt fnfo~men tbat tbi~ tua~ tbe [[ltit tubereUpoll 

~ Cr. 419. tbe iDeclaration lUa~ founnen; ann upon Scir.fac. ttuo Nihils being 
returnetJ: altbougb Lea flCbief llutlice fain, be kneln Ruddelow to 
be an I!>amlct tuit~in tbe j)artll) of Boxe; pet tbe <!Court IWt know" 
tnlJ It, 31t tuaf,1 beltl to b.e a batiance in fubRance, 110t atnetl vp anp 
~tat"tc. mbetefo~c tbe 31ungment tl1a~ rellcrfen. 

Bancroft verfIH Coo, Hill. 19 Jac. Rot. 963. . 
(18) ACtion fur Trover & converfion of nil.1cr~ goona, & inter alia 

de uno Rifco,Anglice a €:tunk full offineJLinnen,ad valentia 
20 1. & de una Pixide,Anglice n ')5o~ full of bano~,cutr~ ~ l1)frta,ad 

• valentiam 
• 
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valentiam 101. tl' of ntbet5$ parcel~ of otuer goolls. ~be Def. pIentJen 
Not guilty,~ <r.terntct founb again tl bim,tl' entire namalles atfeifell to 
801. ann it lna)l mallen tn arretl of 3lullgm. tbat tbi~ iledaratfoh (fl 
not lJmn:fo~ Rifcus t~ but a ~tunk onl!,,~ Anglice full of fine linnen 
to the value of 20 1. i~. uncertain; ~ namage)l tuere giben upon tbat 
uncertaintp.\lnll it ttla~ fnill,tbat tuifS cafe Differ£; from Osbourn attn 
Middletons cafe,Co.l.IO.£I 30. fo! there Fulcrum teCh map be con" 
firuen ~ untletftoOll of aU which appertatn~ to tOe furniture of a ben; 
but Rifcus lnttb an AngTtce full of linn en, cannot be intennetJ to be 
unnerllootl ~ referretl to Ifnnell!!lnn if it fiJonlO be referretJ,tt ifJ tn~ 
cettat1t)~ if it tlJouln not be tefettell to linnen,it lna~ neuer lnteull, 
tD tbat 20 l.UJOUlD be fo~ the llalue of the ~rUttk:ann t~erefo~e it is 
not gOOD, aa Pleyters ca[e,Co.5.£34·trefp.quare pifcesifuos cepit,i~ 
not gOOll fo~ tbe incertaintp. ann of tbat opinion waa Houghton: 
§o~ tfbe ball fafn d€ RiCco, Anglice a 'Qtrunk Cull of goln to t&e lla~ 
lue of 5000 1. anllllamage~ ball been giuen accO~nfnlJl!,; .mone tum 
rap tont it tlla~ fo~ tbe ~tunk onlp,but fo~ tbe goln tberefn ; ttluicb 
ban not bren gOOll fo! tbe incertatntp. ')5ut Lea,Doderidg ~ Chamb. 
beltl it to be goon,anll tunt namage~ aJoUlll be tnten'Oell to be gtben 
fo~ tbe ~tunk onl!'. muetefo~eit tuaa alljungell fo~tbeWI. Note, a 
Writ of Error was brought of this J udgm.and the J udgm. affirmed. 

Holbach verfIH Warner. 

ACtion upontue <!Cafe, lnbeteas tbe19l. 30.Martij, 18 Jac.watt (19) 
potreffell of a ezr:ltlfe call eO Hayes in WoHl:on,ann tue ~ef.lUaG 

potfetren of a QC(ofe call ell Green meadowhook in WoHton.Et quod 
omnes pofieifores of tue faib Q!:fofe of tbe Vef.from time lUbereof,(Jc. 
ball uCell to make tue rpebge~ ~ Jfenc£Sl bettuftt uta ~Iofe ~ tOe Rfllet 
Qf Avon,tubicb rlln~ between tbe fain Q!:[orc5l,fo as tue (!tattel tn tbe 
~I. ezr:lore ffJoulll not come fnto the Def.<!tlofe; ann tuat tbe iDef. 
lIill not repnir the l1>enge~,~c. lnberebp bt~ QCattel fo~ nefault of in. 
(lorUte lnent out of bi£; OW11 ezr:(oft fnte tuat <!tlore,ann from tuence 
mto tue arlofe of one Wilcock5,lllho fuen lJ recoberell againft bim tn 
~refpaf~:tnbetefo~e,tJc.after Not guilty plea'Oetl,ann [1erntct founn 
fo~ the ~I. 3lt tua~ moben in arrell of31utlgm. tOat thtap~efcrfption 
Quod omnes poffefiores,&c.i~ not goon: Jfo~ tbat map be fo~ pears, 
c! at tuill; anll nOlle map cbarge fo~ matter of p~ofit,but be ought to 
p~ercribe ill a tenant of a Jfrreboln, O! in him tubo batb the Jjnberi. Ante IS2, 

tanee. V. 12 H·4·8.preicr.26.29 E·3·3 2.2 7 E·3·2o. Co.6·59. CO.4.31. 
DY.7 J .ann it tua~ objecten againff tbiS bp Davenport,tbat it ts barb 
fo~ tbe W>lafntiff to know tbe 13ef. enate; ann ft'i~ allotnen in tbe 
fain book of 29 E. 3· ann in tbe 1500k of Entries £ I 40. Quod omnes 
terrarum tenentes ufen to inClgre,~c. 13ut it tuaa tbeteto anfweretJ, 
tbat Terrarum tenentes tmplie~ flt·fimple; ann tbi~ appeat~, be. 
eaure it hl allengen repar' debet & [oler,&c.ann of that opinion tuere 
Doderidg tJ: Hough.that fo! tbi~ cnure tbe Declaration tllafJ not gm'tl;-
Q: allow£tI of tbe llitfe~ence bettnttt.Terr.tenent.& po1.fdr.~ fatll,tbere 
was an apparent tlttIerence. 15ut Lea beln it tua~ gooll enOUgb,bf$ 
eaufe it wa~ in an action upon tbe <Ztare,fo~ tu~onlJ none bp tue pore 
fetfol. Chamberl. tua~ abfent, Ideo adjourn. Ter .. 



666 

(2 ) 

Ante 217. 

Ante 454, 

Termin~ Pafch~, Anno vicenmo primo JACOBl 

Regis in Banco Regis. 

Stare velfJU Regem. 

T Raverfe of an BDfffce itt tbe Qtbancerp: ~tuo (eberal ]lfue~ 
. being taken,tbe Yen. f~e. lllas,Ad triandum feperales exitus 

. . nollros inter partes junctas.3!t wa~ nOlD moben bp @)it Henry 
Y el verton,tbat tbffJ Ven.fae. 11la~ tII,becaufe it notb not fpecitie ltlbat 
atc tbe feueral3ltfuea,afJ it ougbt,an'O fo ifJ tbe eourfe:ann be ettell, 
~bat Parch. 20 Jac.in Youngs Qraf£,fol tbi£; cauCe a Ven.fac.lDa~ fuleil 
to be mfCawatne'O. 3!t 11lafJ alfo mObe'O,tba~ tbe 3!tfue bere fiJOUltl be 
amennelJ,becaufe in tbe 'Q!::raberfe bp tbe part!' tenn~e'O to tbe ~tTtcc 
it tfJ fiJetnn,tbat Philip Stare ~~anl1fatber to tbe ~laintifftl1a~ feteen 
tn I~, & obiit feifitus de tenement. &c~ ~be IlttngfJ Qttome!' tr.a: 
l1erfetb abfque hoc quod obiit de tenementis pr<£difris mOdo & for
ma pra:difr. &e. '(toe ~rabetro: ut prius dicit, Qllod obiit feifitris. 
eo tbe omilfton of tIle tuo~'O feifitus ifj in tbe traberCe fO! tbe ming. 
~ut it tuafj (onfelfe'O on botb pattfj, tbat tbe Beco~'O in tbe Ql:ban" 
eetp tua~ Co: mbetefo~e it tuas; mucb noubten wbetber it mtabt 
be amen'Oe'O bere ll1ftbout amen'Otng tt Brft in <ltbancerp. mbere= 
fo~e tfiep wOllin atnJtfe of botb point~+ 

Ridges verflls Milles. 

A Ction fo~ 1tlo~n£; ; Thou hall: ravifhed fuch a woman,and I will 
make thee frand in a white {beet. Henden motleO, tbat totCe 

1l10~11£i ~e not aafonable; .fo~, t&e laft tuo~nSj e~pounb tbe fo~met. 
Et adjournatur. 

Gilby verfus Williams, Parfon of Neath and Llarmoit 
in Glamorgan-fhire. 

PRohibition . .fo~ tbat tbe IDcfcnnant being (fjicar tbere,tufjere 
. tuere uno Qtbutcbef3,rm~n in tbc ~pttitual qcourt, futmifing til 

bir; )Libel, tbat \1.1berea£; fo~ 10 peat~, 20 peat~, 40 pearfj, ann 60 
pears.;,be ougbt to fapf6)erl.lice tn tbe one Qtburcb on one ~ntlnp, 
ann tn tbe otber <!J:burcb tbe otber ~annap alternis vicibus ; 3it 11la~ 
agran,be fiJouln fa!,~erbice eberp@>un'bftp,an'b babe 41. viz. 40'S. 

of eMb [lfll. to be ta~en of tbe 3lnbabttant~; ann tbat tbe @Iaintitf 
being ta~£n 4 d. ban not pai'b,~c+ann bccaufe be notb tlot allttlge it 
Jl3~efcriptton,time wbeteof,~c+ a Prohibition wa~ p~a!,£n.13ut upon 
motton,becaufe it ifj but a f)enllot1,antJ mrerlp fpiritutli,an'O triable 
tbere, ann it ifj not nccelfatp to auenge a w>~erCttptton but fO~fi.ttp 
peata ; 3lt tuaa wdl cnougb,an'b aJaU be intenncn time tubettof,(tc. 
unlerfj tbe (onttatp be fiJewn. ann fo~ tfjat tbe @>uit tuafj befol£ tbe 
Prohibition,ann affirme'b in tbe Aprea1,a Q!onfultatfolt \tla~ ll'tantc 
£tJ, \uitbout t"fo~ctng blm to appeat all'll Pl(lll.1 to tbe Prohibition. 

Termino 
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in Banco Regis. 

Arthur Steer ve}jus John ScobIe andJohn Pinfent, 
Pafch. 20 Jac. Rot. 252. 

ACtion upon toe Qtafe. mtberea~ John ScObIe. I 5 Jac.b~(Jugbt ( if ) 

an action fur Trover agatnft John Charter in tbt~ QtoUtt,tn 
lnbtco actloo tbe ~laflltUfanll one William White lUere ball 

fo~ bim"; ann it p~acltncn to 31ullgment, lUbicb tuafS giuen fo~ toe 
~iatnttff,ann ] 40 1. namage~; Qnn tbe fain JohnCharter UpOll toe 
fain ]ungment 17· April, 17 Jac. acca~ning to tbe cHftom of toe 
~outt,tcnll~en btmfelffnto tbe ~t1rmal~ eu«ollp in niCcbarge of fila 
15aU, a~ bp tbe Reeo~n of tbe JRecogntfance appeat~, tuoerebp toe 
fatn ,Arthur Steer ann William White bt~ ')5aillUere nifcbargen of 
toe )Recognifance acco~ning to tbe cullom of tbe fain Qtourt. ~bat 
tbe [)efennantfj premifforum non ignari, maliciofe & deceptive in~ 
tenning to (barge tbe 1BaillUito tbe ~,tecution of 140 I. ann tueU 
knowing tbattbe fain John Charter ban tenn~elJ fjimfelf to toe 9}3at.: 
fiJal in (!f,tecution in tJifcbarge of b$ 15atl,ann tbat tbe Recognt: 
fanee lUas llifcbargen, Mich.I8 Jac.at London PlOcurenaCapias ad 
Satisfaciend. againft tbe fain Arthur Steer ann William White upon 
tfJf~ lRetognifant£ to tbe ~beriff of London, ann to be taken In 
Q!;,tecutfon bp tbe ssberitf of London; ann to be lJetainen until tbe!' 

- paill tbe 140 1. (Jc. mberefo~e, ~c. ~be Defennautss pleanen Not 
guilty, ann dlerllict fo~ tbe }1!llaintitf, anll 140 l. Damages alfetfen : 
ann aftcrlUarna mauen in arreft of 3lungment,tbat tbi~ Qction Ife~ Co. 7. T.:t. 

not, buauft it if,; toe act oftbe Q!:OUtt to atuartltbffj ~~ocer~. 13ut , Cr. 629. 

it was anjungel1 fo~ tbe ~Iattltitf. Qnn aftetlUarn QfttO~ beinJJ 
b~ougbt, tbe 31ungment h1a~ affirm ell. 

Wheatly verfus Low. 

A Cdon upon tbe C!tafe. Wbereafj betuaa obligel.1 to ).S. in 40 J. ( 2 ) 

fo~ tbe papment of 20 l.ann tbe ')Sonn being fo!fcttel1; l1)C tleft$ 
beren 10 1. to tl)e Defennant, to tbe intent be l1Joutn pap it to J. s. 
in part of papment fine ulla mora: 'Qrbnt in confideratione inde tfie 
IDefcnnant atfumell,\lc. ann atftgn~ fO~ b~eacb,tbat be ban not patti; , Cr. 88,4'; 

whereupon tbe otbet ban fuen bfm fo~ tbt~ llebt,~c. 'C!l:bdDefennant 
pleanen Non aifumpfit, ann illerofct fo~ tbe ~Iaintttf: ann it tna.6 
mobcn ill arrea .of 31ungment, tbat tbis l£i not anp czronfincration ; 
becaufe it i~ not aUengel1, tbat be neltueten it unto tbe IDefenl1al1t 
upon bi£i requell ; ann tbe acceptance of it to neltllrt unto anotl)er 
fine mora, cannot be anp benefit til tbt Deft to c~arlJe bim illttb tbfg 

p~omtfe\' 
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Ante 331. 

~ Cr. 884-

Ante 12$. 
Pofi.682. 
Ante 1,9, 

Ante 598. 
I Cr. 41S. 

($ ) 
2 Rol. 6,.· 
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p~omfre. Sed non allocatur; jfo~,being tbat be acceptttl tbf~ monep 
to l.1eUUer,ann p~omffell to lleltuer it,]!t f~ a goon QtonfttJeratton to 
(barge bfm. mtberefo~e it llla~ allJUllgell fo~ tbe ~Iatnttff. .ann 
(!frrtl~ being b~ougbt, ann tbi~ matter oulp atngnell fOl eEtro~, tbe 
3lungment tua~ afftrmell. 

MEmorandnm, Qyod ~9 die Junij apud Greenwich, recepi ex 
traditione Jo. Williams Epifc. Lincoln & Cufiodis Mag. Si

gillI Angli~ in prCffentia Dom. Regis, Billam fignatam cum manu 
Dom. Regis effendi unus Servientium Domini Regis: Et eodem tem
pore ibidem fufcepi Ordinem Militarem ex gratia Regis. 

Memorondum, Q.lod die Jovis, tertio die Julij, Anno 22 Reg.Jac. 
& craftino poft finem Term. Trinitatis, recepi Breve Dom. Regis; ad 
fucipiendum ftatum & gradum ServieQtis ad Legem. Qyod· quidem 
Breve fequitur in ha:c verba: 

JAcobus Dei grati~Ang1ia:.,scotja:,Francia: & Hibernia: Rex,Fidei 
Defenfor,&c.Diletl:o & fideli nofiro, Georgio Croke de Interiori 

TemploLondon Armigero, Salutem.· Quia de advifamento ConciJii 
noftri ordinavimus vos ad ftatum & gradum Servient is ad Legem, in 
QQ.indena S. Michaelis prox.futur.fufcepturum; Vobis mandamus fir
miter injungendo quod vos ad ftatum & gradum pra:difr.ad diem il
w.m in forma pra:ditl:. fufcipieod. ordinetis & preparetis: Et hoc tub 
prena mille librarum nulla tenus omittatis.Tefre meipfo apud Wefim. 
:xxvj die Junij An. Regni nofiri Anglire, Francia: & Hibernia: vice
fimo primo, & Scotire quinquagefimo fexto. Per ipfum R~gem)&c. 

Edmonds. 
Slack verfus Bowfal, Hill. 20 Jac. Rot. 

A Sfumpfit, Wbereafj tbe DefentJant waSj innebten unto bim in 
5 1. pro reditu ante tunc debito,tbat tbe 13efennant atfumell 

to pap tbat 5 1. quandocunque requifitus; gnn allengetb in fatl:o, 
tbat after requefi at fueb a llap,pear ann place mane,be ban not pain, 
~C. ~be IDefenllant pleallelt papment,ann founn agatnft bim : ann 
it tua~ aUengen tn artetl of 3lungment, tbat tbe Declaration tua~ 
not gOoll, becaufe be llotb not ll)ettl tuben tbe Rent tua~ nue,no~ fo~ 
lUbat ~erm, no~ upon tubat Qtonttaa. t0et becaufe tbe Defennant 
ban taken noUce tbereof, af{irmtng tbat be ban patn it, ann 31lfue 
tbcreupon, ann founn agatntl bim; tbe Declaration ifj mane goon: 
'l5ut otberlntre, Doderidge ann Houghton belll,tbat it ban not brett 
goon. mbetefo~e it tua~ anJungell fo~ tbe tE>laintiff. Note, tbere 
llla~ not anl' QCtception taltet1,tbattbe Affumpfit ifj to pap it fum to~ 
tRent; lnbtcb tfj a real ann fpedal llutp,a~ {ftong ftfj upon a @)pect .. 
aftl': ann tn rucb cafe tbta aaion Ite~ not,lllitbout fome otber fpecfal 
caufe of p~omife. ')5ut notbtng \lla~ fpoken tbeteto. 

Honycomb verfus Swete,Parfon of Barrant in Cornwal. 

A Prohibition tua~ granten upon tbifl futmife; 'Qtbat one Bond 
JLetrre fo~ peat~ of fucb )LantiS;, agdt'D lnitb tbe@arfon, tOat 

be fiJOtUll retain tDe tan'll ftee ftom tbe paFment of ~ptb£~,in COUll: 
l1eratton 
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lIeriltion of 10 s. per ann. ann of ten 1L0an~ of [[loon; ann aUelTg~ 
ftb, tbat be altnap~ patn tbe fatn lOS. ann telllLoan~ of mIIoon,ahiJ 
tbz otuer ban acceptel.1 it, ann tbat be atTignen tuts; JLeafe to tbe 
l1!lhlinttff in tbe Prohibition·31t tna~ now mouen,tbat tbf~ ~utmife, 
being parcel of tbe alJtcement,ann fo! )Rent arrear Difcbargen nu~ 
l'tncr tbe Warfona life, cOtlln not be goon: ttJberefo!c it tuag p~apetJ, 
tijat a QConfultatlon fiJ'ouln be grante'O. '1But tbe Q,tourt bell), tOnt 
the ~Utmtre t~ goon, being b1' tnap of iRetetncr; ann tbat tbe ar~ Ante 137· 

fi!Jttft ma~ take anuantage tbercof altbougb it mere b1' Parole. 
mberefo!c tbep Ditect,D bim to appear, anD tbe otbe~to Declare; 
ann tbat tben tbe DefenDant fi)oUID pican to tbe 31tfue, o~ Demur, 
a~ be WOld1l. 

Leonard Ford ve1fus the King. 2J. ~ )'"2Jt... ,I}, 1/{1 

A Supplicavit iftltCD out of tbe <!J:baneetp,lIfrecten to tbe ~betfff ( 7 ) 
ann ]ufffces of l@eace of tbe <!tountp of Hartford,to binn tbe 

fatn Ford ann two otbertl to tbetl: goon bebauiour ; ann tbe ~bettff 
returnen,tbat lbe tina otber~ non fuerunt inventi ; ann tbe ~beriff 
quoad Leonard retutnen ut fequitur: M.emorandum, That fuch a 
day and year, coram nobis A. B.C.D. & E.F.Cufiod.PacisComitatus 
pra?diCl:. tbe fatn Leonard, &c. venit & recognovit, reCiting tbe Be" 
tognifance verbatim,tnbitb tna~ unnet tbe bann~ ann Ceal~ of t~e fain 
]ufftce~· of )1!)eaee, connttioneD fo~ tbe keeping of tbe ®oon:bebae 

lliour,~c. anD tbat be ban b!oken tbe ~oon:beballtour,entring 1nitb 
fo~ce into fucb lLal1"O. anD bereupon tbe fain Leonard in ([bancer}!' . 
pleaneD to ftrue:~be }Reco~lI being fent into tbe ming~ 'l5encb b1' toe 
fJattn~ of tbe JLo~n QCbanteUo~; tnbereupon a artit of Nifi prius 
ttfuen, attn tbe 31ffue tna~ trieD ann founD agatna tbe Defennant. 
ann nom mollen in arrca of 3lungment,tbat tbf~ JRec,ogntfance 1Ua~$ 
not 111ell certifieD into <!J:banccr1', ann tbe p~ocftning~' tbereupon 
£rroneou~: fo!,betng returneD b1' tbe ~bertff,tbat fueba lRecognis 

rance1tla~ taken befo~c tbe 3lufttccS$ ofW>eaee,]Jt t~ an tnle ann baHt 
1R.eturn ; jfo~ tbe!' 111ba take tbe Bccogntfanee,ougbt to babe eerU-
fieO it, a~ 21 H·7·20,& 2 I.i~. ann oftbat optnlon 11la~ tbe l1100le 
Qt:ourt, berfOe~ Lea ([bier 31uftfee, tnbo belli, tbat fo!afmueb a~ toe 
lRceogntfance f~ return en tnto Qtbancerp unDer tbe bantJ~ ann real~ 
of tUQfe wbo took ft,ann p!oeer~ if) maDe tbeteupon,ann tbe Defen. 
llant batb anflucrell tbereto, anD 31tfue f~ topnen upon it, ltlbtcb t~ 
rent i)tt{)er to be ttfen,]t fa not material. ')But aU tbe otber 31ufftce~ 
tJenten it; In regarD tbe [[{rtt of Scire facias reciting all tbf~ mat" 
tee, tbe QCourt bere ll)an anJuDge upon i~ acco~tling to tbe tl1atter~ 
apparent unto tbem. mbetefo~e rule tnafl giben, tbat 3!utJgmcnt 
fiJoulti be entretJ fo! tbe IDefennant. 

Young verfus Englefield. 

T Refpafs de claufo fraCto in parochia de Pancras,abutting upan ( 8 ) 
Grayes-Inn-Lane.'~be DefetttJantpleallCll Not guilty; ann tbe 2 Rol. 72f., 

lRCCO~t1 of t~e Nifi prius l11a~ Graves-Inn-Lane.[~lberefo~e b!, reafon 
lR. t r t of 
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of tbff,; mtrp~it1on, becftufe tbete tns£i no fuell place, tbe ~Iatntftf 
Waf,; ~on~futten.1But notn,in regattJtbe l\!>apcr,book ann tf}elRoll 
l11£t't goon, viz. Grayes-Inn-Lane, tnbfcb lllaf,) toe true Place; ann it 
Inn§) but a mtrp~ttlon in toe Reco~n of Nifi prius, tubtcb tna~ uoin, 
bftl1!J uarltll1t from tbe 1Reco~'O bere; a Venire fac. 1Ua~ PlapCtl de 
novo to ttl' tbbl31tfue: anti p~di'Oents tnere fiJewn Trin'9 Jac.Rot. 
430. beU111.rt Farthing ann Dapper, mocte in an action upon tbe 
<tafe upon a Plomife, tn confitJetatton tbat bc Plomifcn to pap 10 J. 

2 1\01. 72 I. , 

Ante 3,4. 

I Cr. 5B9. 
2 Rot 227~ 
Ante 532. 

l.Uitbfn fit tneekss,tf)e IDefennant alfumeb to no fucb a tbin«,ann fo~ 
Non-perforn!Joce ~ougbt tbe ~l'tton; ann upon Non afiumpfit 
pleatlel1, tbe partieJJ being at itfue, tile 1RetQ~n of Nifi prius tuas, 
31ft confltJerntion tbot bc p~omtrell to pap 10 1. tuitbfn fit montbfj : 
ann fo~ tbi£; uartance being agatntl tbe trutb, ann tbe fo~mer iRe:: 

, (o~n, tbe I1Dlafntifftnafj Jelon"rutten, anti upon allbtfement of two 
lelffitJentj a Ven. fae. de novo tuafl altlarbell; anb tut Jilfue betng 
trten fo~ tbt 19laintiff,31ungment lUaSJ giben COl tfJe p·laintUf. ann 
tbt~ ~~dinent being ft):etun in fltourt, ann tbe RoU tbtteof well 
l»ttgbetJ, tbt <!tOUtt no111 beltl, tbat It tna~ a goon @~finent, ann 
noon upon goon rcafon: Jfo~ tbe JatCO~ Of Nifi prius' ougbt to be 
warranten b~ tbe Jaoll, ann barpinlJ ftom it, ffj botti, anll tbe Bon:: 
(utt upon it i~ not matertal. mllf)erefole tb£l' alUatllen bere a Venire 
facias de novo. '. 

Jermyn:ls Cafe. 

J Ermyn,JRectOl.of tbe ~ari6) of et. Katherincs in Colemanfireet, 
ann Hammond, a~ <tletlt tfJere, ruen in tbe ~p'rttual QtOUtt to 

babe tbe fatn (!Clerk eftabltfl)ell tf]ere,bdng pia cell tbete bp tbe J1tlar" 
ron arcolbltlg to tbe late ¢anon, That the Parfon of the Church 
iliould have the placing of the Clerk; ltIbere tbe l\$)atttI.Jion£t~ 
llUfutben bim upon p~tente of c.tuftom to place nf a <!Clerk tbere 
b!, tbe (!flection oftbeir meat!'. anll upan tbf~ rutmift of a (uOom, 
tbe <ll:burcbltlatl1ens anll pari6Jiol1er~ P?a!,Cll a ~lobibttton; anll 
after nU.lftfj motfon~, a il~obfbltton tnaflllrantell: .tfo~ tbtl' belli, 
tbat it wa~ ft gOOl) ctUftom, anti tbat tbe fltanon cannot take it 
$ttp. 

Termi110 
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M Emorandum, This Term were made Fifteen new Serjeants, 
viz. George Cro4!,Rice Gwyn, tfJ.hn Bridgman,and Sir Hen

-- nage Finch of the Inner-Temple; Richard Amhm·jl, Tf.o. 
Crew,Humphrey Damport,Jo.Bridgman,Tho.Headly,and Fr{Jncis Craw-
ley of Grayes-Inn; R. Piggs, and J(I. Darcy of Lincolns-Inn; John 
Hoskjns,Egrimond Thyn, and John Brampflon of the Middle-Temple. 
And although Tho.Headly was Antient to divers ofthern,yet becaufe 
he never had been a Reader, but refufed to read, He was Puifn to 
them all be fides FranciS' Crawley who read in Grayes-Inn, after they 
both had received their Writs to be Serjeants: which was dOQe ~y 
the advice of the Lord Chancellor and of the Jufrices. And Anthony 
Heronden .of Lincolns-Inn had alfq a Writ to be a Serjeant; but a, 
Writ of SuperJe4eas was d~livered h~m the fame. day he received the 
firfl: W cit, and made returnable in Chancery: And when :;tIl the 
others appeared in Chancery and took their Oaths of being Sec-
jeants, he was denied to joyn with them. 

Page verfus . 

N Ote upon ~uit1ence to a 31Utp,fo~ tbe cullom of tbe ~ant1o~ of 
Tur~ox in tbe QCountp of ~edford,tn tbe QCommon 13encb. ttbe 

tunom upon Q,fUfnence tn an ~jea:ione firmcetna~ founn to be, tunt 
tbe JLann tua~ nemtfable fo~ 2 I pea~~,pa!'tng tbe treble ualne of tbe 
tent : ann if be nietl mitbin tbe tet~,tbat toe te~m fiJouln be to bi~ 
betr,pa!;1ing a line certain of one peat~ rent; ann if be atftJ,Jne'O tb~ 
term"tbe ~urtgnre llJoul'O baUe it paping fo,~ a ftne one pear~ balue 
of tue rent; ann be mUll ban it, mtgut bp tbe cunom renew it fo~ 
2 I !,eat~, paptng tb~ft, pearr.; barue. ann tbi~ 1l1a1l a~mitten to be 
a goon (unom bp tut Qtourt. 

Bridgman ver[lls Lightfoot. 

( l[ ) 

(2) 

ERror of a]ungment (n tue QtQmmon '15e"cb:Jfo~tbat Elizabeth ( 3) " 
Bridgman tna!l fuen a~ QEteC"tr~t to bet bu~bann, fo~ b~eacb of I Rol. 93](· ~. 

a Q!ouenant mane bp toe ~ellato~, 'l\3ut tb~ b~eacb tv-aa bp toe (!fte~ 
tutt(t in alTigning OUet a lea{e,tuttllout gibing nottt~ toereof to toe 
JLefIi'n. '(tbe 31ungment. being fo~ tbe ~1~inttff,l.t1aa ck bpnis Tena .. 
toris 6, &c. Et fi non, &c. de propriis bonis. ann fo~ tbi~ eBure tOe 
(frto~ tuag afftgne'O : jfo~ tuat it ougbt to bane brtn de bonis Tei1:a-
toris fo~ tbc {)amage~ ; 15ut fo! tbe col1~,tt oUgbt to bane bren de 
bonis propriis. 13ut it tua~ utgetl, tbnt ill t~!Jatn tbbl \11 a" a f:qeacb 
b" tbeQftecutrit in bet time,~ n Wilful (alln llot a negligent) b~ea(b, 
tbetefo~e tbe 3lu'Ogment fbOUrD be de bonis propriis. ann lOf rbat opt .. 
ntoll11la~ Le~ ~bief 3lutltte at tbc firil:15ut Chambedain~Doderidg, 

~ 1; t t 2anl1 
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Moor 70. 
Ante 648, 

3 Cr. 2$7· 
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ann Houghton tbe £ontrar~, 16ecaufe it i~ a Qtbar ge 0 nIp bp tbe aa 
ann Qtou£nant of tbe ~et1ato~: attn altbougb file bet felf b~ake it, 
pet fi)e f~ not cbargeable but tn rCJJt'ltil of toe ID~!I of of tue ~efia= 
to~,\tlbetefo!c fi)e U)al! not be cbnrgen but de bOllls Tefiatoris. ant1 
tbat in no cafe an ~,tecuto~ fiJaU be cbargeable .de bonis propriis, 
but robere beplean~ Ne unque Execut. ann founn 8nafnft bim; fo~ 
be tberebp etlrangetb bfmfelf from tue 'ijtellato~, ann b!, bt~ own 
famtp ann foUp batb mane bt~ own !JoonG cbargeabie, fi non fit de 
bonis Te:ftatoris.atfo wbere be plean~ a falfe releafe mane untobimc 

{elf:, becaufe It f~ a falfitp tn bt~ own knowlellge,ann augbt to pap 
a fine unto tIJe mtnlJ! (!;beref9~e be fiJaU anfwer de bonis propriis, 
fi non, &c. ann tn maintenance of tbf~ point, tbep teUel) UPOll 
15 Eliz.Dy. 324. ann on a QJ:afe al1jungcn 20 Jac. bcttlit.tt Winter· 
bourn ann Bull, f(1~ not repairing of an boufe tn-Canterbury In tOt 
<lEtecuto~~ ttme,~c. ann Lea Qrbief ]ufffce cbangen bi~ opinton ann 
ngrren tnitb tbem. tmtberefo~e tbe 3JutJlJment \tlil~ reUerfen. ann tOe 
JLo~n Hobart, ]ufttce Jones, altO 13arolt Denham being tnfo~men 
tbereof, agreen 1Uitb tbem in opinion, tOat tOe Jilrogment OUlJot to 
be de bonis Tefiateris; ann tOat tOe JJungment tn tOe ([ommon 
1l3eneb patfen fub filentio, ltlituout an!, motion of tuut PQtnt uma 
tbem. 

Philpot veJf~ Feel~r. 

A Ction upon tbe Cltafe fll~ lUO~n~, b~ougbt ttt tbe <!I:UtlttCCt!? up 
tOe WJl. being a c.!tferk tbere.[tpalt Not guilty pleanel1,aVen. 

fac.tna~ at11atoen,teturnable tn tOe m. 13encb. ~be \tl~tt tuar" Ven; re 
facias 12. quorum quilihet habeat 4 1. terr ad minus,&c. after mer: 
Diet fo~ toe 1.9lainUff,ft tna~ mouen in arreff of 31ungmeut,tOnt tOUl 
Ven. fac. \tla~ til: Jfo~ tbe @)tat. of:2 7 E1. c.6. \tIoieb appoint~ bow 
3luro~~ fiJall be retutnen, tnbere tbb; clnure ( Qllod quilibet eorum 
habet 41. terr. &c. ia cOmp~ffen) e.ttenn~ onlp to W~ft~ orVen. £1C. 

in tbe Ilt. ')l3encb, QJ:om. ')5eneb, (ffi,tcbequer, ann 3!ufiice~ of am fe, 
ann to no otber c.!tOUtt~; ann tbe ~bancerp t~ omttte'b : ann tgrtc: 
ro~e tbe Yeo. fae. frJ not tnarrante'b bp tbe ~tatute. '1I3ut tt maG 
tbereto anfl11£ren,tbat tbiJj claure inferten in tbe w~it,nltbotlgb it be 
not tuattanten bptbe 0tatute(a~ ftwa~ arrreen bp all tOe ]llfiter~ 
upon perufal of tbe ~tat.) pet ttt~ not p~eJu'bicial to anp,lltlt mnkc~ 
tbe better tttal~. ann b!, tbe Cltommon Lam, 31nn!Je~ map ntrfLt II 
Ven. facias tales quorum quilibet habeat tantum de terris, tn ca[et; 
lnOere tbe matter i~ of great confequence:, 16ut tbep ma!, not ap
point ofletrer llalue tben tbe @tat. lfmit~. ann niller~ p~efinent£' 
were fiJewn out of <ltbancer!" mbere alwap~ tbe Ven. f.qc. f~, ~od 
quilibet eorum habeat 41. terr.&c. ann tb£ <ltettiffcate oftbe <!tfetfi 
of tbe Pety-Bag, tbat all tbefr p!£finent~ ore fo fince :2 7 Eliz. ann 
Chamberlain 3!ufitce fain, tbat fo are tbe p~efille"ta ilt Chdrer anil 
Wales, wben be lUaa 3!ullice tbete. ann if it ban been a qucllton, 
ltlbetber tt lUere goon at tbe <!Common JLam :, pet it fa cIearI~ now 
mane goon bp tbe @>tat. of 3:2 H. 8. of Jeofails. [(L1berefo!£ it waG 
allju'bgel1fOl tbe@latnti1f~ V.Hill. 33 Eliz. rot·9 2 • betwf.ttMorrice 
ann Thomas, tbe lUte 3lut1gment. Sbck~ 



J A COB I Regis in Banco Regis. 6'7 ~ 

Slackman verfus Weft. 

A etion upotl toe <!Cafe! ~uppofinlt, ~oat toe ®obern(l~ anti ( ) ) 
tye J1!)oo: of toe Jl)ofpttal of tbe Holy Trinity tn Greenwich 

Oftbe fountmtlon of Henry QEurl of Northumberland, tua~ feffetJ in 
.fee of on bonre tn tbe lltlarttlJ ofS. Martins in the field:, ann tOat be 
anti aU toofe wbofe dfate ill tbe fain boufe,~c. baue ban a foot,wup 
from toe fafO boufe unto tbeJRU.ler of Thames in toe fame l[!>arttl),(J 
tet tbe faiO boure to tbe JJl'latntiff fo~ !,ear~; '(!Coat toe IDefentJant 
erecten a <l!5ate cror~ toe fain tuap fn tbe fain l\!)art11J,~c. [lpon Not 
guilty pleanell, ann founn fo~ toe ~latntitT, it tuag mObe'O tn arteff 
of 3lui.lgment,~bat tbi~ Declaration wa~ not goon ;becaufe it hl 
fI)e1tlIt,~bat toe (!to!po!atton anti aU tbofe wbofe etfate,~c.balu·ban, 
~c. mbetens; a Clto!po~atton cannot Plefcrtbe but in blm ann bt~ 
~~e'Oece[o!a! ~lIro one cannot llJ~Ul a Qye dtate, tnitbout llJC11lfng 
flotu b~ DeeD; fo! tbe!' cannot babe it tuftbout Drrn. ann of tbat 
.opinion tua~ Doderidge 3lufftce! l)l3ut all tbc otber tb~ft 31utltce~ 
alJainff bim ; '15ecaufe toe action t~ b!ougbt b!, tf)e JLeff're fo! pearg, Ante 86. 12? 

wbo batb not tbe IDeen; ann it i~ but a Cltonbc!,ance to tbe action, Ante 70 .32 7, 

lUbicb f~ grounDeD upon tbc nUlurbance none unto bim tn polTeffiom ~~~: 218. 

13ut if be ban claimeD Rent o~ ~ommon in gtof~, mutco cannot Ante 27 2 • 

para UJitbout Deen, tt ban bttn otbetmife; lo! tbcre"'be couIn not 
fi)em Qge eftate, mttbout fiJelDtng tbe Dfun bom be came bE tDe 
ellate. mberefo~e it \t1a~ anjutlgen fo~ tbe ~Iaintiff. 

Dalton verfits Epifcopum Elicnf. 

Q)Uare Irnpedit. mbete it 15illJoP (u[etf; an mrtirpatton of a ( 6 ) 
Q!burcb in rigbt (lfbt~ 15t1lJop~tck,~bat it aJall not bt"n bt~ Jones 4S' 

~uccelTO!2 but bimfelf onl!, nuring bi9 time! ann tf a 15tt1Jop be 
l@urcOafer of an aObotnfon in ttgbt of bf~ 15iaJOp~tck, ann fuffetti 
an <rlfurpatton,pet tbat flJall not bintl bf9 ~Utce[o~,aa Hobart brIO. 
~ut aa to tbe p~tnctpal potnt be fatn, tbe!' Were aU refolbrO, '@:bat 
{Jjrutpation~ UJaU binD toe 15ift)opa \tIbo fuffer tbem, but llJalll10t 
!linn tbetr ~uccetTo~~ (anD fo of iDefc£nt9: ) Jfo~ tt t~ mitbfn tOe Lit. Sea:. 413-
~tatute of I Eliz. mbttb tcfftainss aUenationa ann ®~ant~ bp 
13tllJOP~, (ft. [[10etefo~e it lDa~ anjung£l1 fo! tbe Defenl1ant. 

, ' 

Smith verffts Ward, in Com. Banco. 

A Ction upon tbe Q!are:jfo~ tbe J2)efenllant fai'O oftbe tEllatntfff, 
He (innuendo tbe Jji)latntttf) is a Thief; for he hath fioln Corn 

from Mr. Key, quendam Richardum Key innuendo. ~be iDef.faftO, 
~bat be fpake otber tug~l1~ of tbe Wlaintftf, anD trauerfstb tbat be 
fpalte tf}ofe Wo!n~; ann founD againff bim,an'O namage~ 61. ann It 
Was notu mOben tn artea of ]ungment, ~bat tbfG aaion Ite~ not! 
Jfo~ be notb not fi)etn,'(tbat tbere waa an!, p~ecenettt (omnmntcatt: 
on of tbe ~latntiff; ann tbe 1Uo~n He, lDttbout fi;ewing rome fo~met 

t1'r£OUtf~ 
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Ante 40' 
3 Cr. 563. 
(;0·4· 19. b. 
Ante 10e. 

(8 ) 

T ermino Michaelis,Anno viceGmo primo 

lJtfeourfe concerning tbe l\!>lainttft",cannot be applten unto btm mo~e 
tDen to an!, otber; anti to tbat purportJ CO·4· f. I 9· Bretriges Cafe 
tna~ etten. eecon])Ip,tt 111a~ obJ£ctetl,tbat tfJ£ l11o~ng,He is a Thief, 
for he hath fioln Corn~&e. b~ nDt actionable ; fo.~ it map be Qaunttlg 
QCom t G:~ to fa!" He is a Thief, for he h2th fioln my Trees, or my 
Evidenee,or my Lead of my houfe,no artion lie~; (wbicb rita <[afe~ 
tOe QJ::ourt agrtet1 to be goon law) .fo~ tn tbQfe cafe~ it tg.llot fiJ.etul\ 
tbat anp felon1' tua~ eommfttetJ, ann tb.e tuo~n~ DO not tmp.D~t allp 
fc{oup. 13ut bere fiealing eoru i~ ilttennen eo~nreapen,: al1~ fo~ tbat 
purpore a p~efineltttuaS etten Trin. 4 Jae.rot.3 54· Child v. Saoqers, 
fo~ rapIng, Thou haft fioln my Wood,acti.on lfe~,.mbtrtfQ~t fo~ tbis;t 
pOint tbep aU bel]) tbat tbe actton tua~ mafntatnabl£. 13m becrmfe, 
be tllltb notu ll)£tn tbat tbete tua~ anp communicatiou of. tbe ~ftlin. .. 
tbep noubten: ')J3ur aftettuatn·~ upon bfew of p~ean£lltfJ}a.nlJ being 
tnfo~men tbat it \t1a~ a common eour(e fo to Declare; w.oen it t~ at:: 
lengen,~bat bf fain de pr,dat~ tbe I1!>lajutif( b~e ve;J;'b~,lt f£' Ue(~f,: 
farU!' to be tntcll1l£t1 of tbe fain ~latntUr: ann 1l1b.~tt tfJ£ 31~!' O.atfJ 
fou nn,tbat be fpakt tb.ofe 1l10~tJ~ of tbE F>hlintitf,tb.tl.t b,eI\.1£J tbt ,aCe; 
jfo~ otbertuife tbe liutp tuollin not babE fQUltn agat~a tbe Vefen~~ 
mberefo~e it tua~ anjungen r~ tbe_latntitf.G:nn it Inefine.n.t fi)etuu . 
Hill. I 8 Jae.rot.ll3 7. in tbelllin.JJ~ 16£ucf),Sanders ve.rflf.5 W o.Olrich, 
gaton fo~ tbat bc faill tbefe tuoln~ of tbc W>lainttff; He Or:mueudo 
tbe J.6l1ainttff»is a Tray tor : 'ttbe IDefennant pleanen Not guilty, 
ann founn fn1 tbe )1t)lafntfff; anll altbongb na tommmli~a.tiotl tlh~~ 
allengen to babe been befo~e of tbe ~laintUf, pet tf)e ~Iaintitf baD 
31tl1Jgment, ann tbat 3lungment affirmen fn a mrit of ~rtnl. 

Reynel ve'fus Kelfey, in the Common B~nch. 

DEbt fo~ 94 1. b!1 Rkhard Reynel,a~H!ftecttt.o~ .of $ir Tho.Rey
t ,nel ; Jfo~ toot tbe ttefiat£l~ ann iDef. a(enm~£~ t~g~tb~r,nnl1 
tbe iDef. l1Ja~ fountJ 941. in attearage~, ltlbicb be OOtl' not paiiJ. 
~be 1l1~it lnaSj recite]) in tbei)eclaratioll; ~nn. ibt ~Olm~ ftlppllr~UJ 
tbt accompt to be apud Exol1;ann tbe l.1ertlirt upun Non debet fouoo 
fo~ tbe @Iafntttf. ann it tua~ notu molle]) fn nn~ll "r liUllnamut, 
toat tbe ID~tgtnal [[lrtt tnu~ in tbe Ql:o,.ntp Qfpevon, rttt1p~lll1~ toe 
atcompt to be tbere,ann aU tbe matter tbetc; §5)a tbe WIt lic~ llQt 
upon tbf~neclaration.!al1n fiJetuetJ a cop!, oftbat W~it i.n tue ~OUl1t!' 
of Devon, tl upon etaminatiol1 it appearen,tbat tbere tua~ not anl' 
in Exon~. ann it tua~ tberefo~e moben, ~UQt 31utJfnl1£llt mtgbt be 
fia!'cl1 !Jfo~ altbougb tIle ~tatute of 18 tBz. belpg after dlcrllfa, 
tuoen tvere t~ no ID~iginal; pet \nben tbere i~ "n ~~hlinal ~bicb Ja: 
rte~ from toe iD£Clatatton,~ notb not it,tar~ant ft,it r~ not attl£Q bl' 
tOf §Statute. ')Sut all tbe Cltourt beln,after fe\Jetal motfQn~, ~bat tbt 
:li31ainttff llJouln baut 3lullgment: Jfo~ tbf~ 1$l not nup ®Ji~illni f~ 
tbi~ actinn in tbe Ql:ountp of Exoo;oun fQ t.t mall be ti;l\l?n,~!l if tb~t' 
ban not been anp ®~tgina(,ann to be Ulitbin tile PUt\li~\Uof tIJt St~t~ 
gnn a p~effoent tua~ etten in tf)e Jl\iltg~ ')5~l1'b,tubct.~ tn t~~[pnr~ Of 
15atterp,tbe 16m upon t~e In e \lla~ ill L,Qn~Qn~an\l fupp,efcU {lU tile 

. laa 



J A COB I Regis. 
galt to be at London,ann tbe Declaration tua~ in MiddJe[ex: after Ante 6". 
<tterntct upon tbf~ Declaratfon, it 1llaa moben tn fiap of 3lungment, 
becaufe tue 15m tnbicb fa in nature of an [)~tgi!tal, llarica feom tOe 
iDeclaratton,ann 'Ootu not warrant It: 1l3utbecaufe ttt~ a~ no 16m 
fo~ tbt~ Declaratton, onb tnitbtn tue ~qUit!' of tbe setatute, it lDa~ 
iliJjUl1lJen fO! tOe ~Iatntiff+ ~o bert. ann altbougb a p~efinent wag 
(iten (t fiJetnn to be in tue JL\tnga 'meneD bettuf.tt Pollard ann Blight, 
Parc.} 6 Jac.quod vid.am.£479.1nUerea mett of eErro~wa~ b~ougbt 
upon a ]tfogment in tbe Ql:ommon '15encb, ann tbe ~tro~ atfignen 
after [1ernict ann 3lullgment fo~ tue ~lail1tiff, becaufe tbe [[lctt 11a. 
rica from tuc Declaration; ann upon Diminution aUellgell, tue 
~[lrit certifielJ tuat ft llla~ bet1Dtrt tbc fame pi1ttte~ in Middlefex : 
gun fo~ tbt~ eaufe tue ~ttO~ \tla~ atfigilcn; fOl tuat tbe lll!tt ia tel' 
eiten in tue <!Count, ann tbe Declaration t~ of a 16atterp tn Lond. 
gnn tue [~]rtt eertificb upon tbat JReco!n, ann tbat tbe [[lrtt bes 

ttnitt tbe fame parttes;tua~ in Middlefex,ann fo~ tbttl eaure reberCetn 
~be Qtourt fatD,tbe rearon tuete tna~)becaure it i~ tbere certtfietl to 
be tue [~ltit tubeteupon tbe mocrentng~ tuere, ann tbat tUtte tna£t 
110t anp otbet [ijltlt ; ')Sut tbat aJan not be tntennen in tbts (.!Cafe, 
but tbe conteatp. mberefO!e ft waS) anjUtlgeb fo~ tbe }1!)latntfff. 
Fofter verfus Inhabitant. Hundredor. d'Spechor.& H1e-

worth. Pafch. 2 I Jac. Rot. 4/88. 

ACtion upon tbe ~tatute of Hue and Cry; fuppofing, ~bat be ( 9 ) 

l11afS robben tll fucb an lPigb,tnap in Divifis Hundredorum,anl1 ~7cJr\C:.P' 13' 

tuat be galle notice tbereofto tue 31nbabttant~ oftbe Il)unt1lf'O,neat 
to tbe place wbete be tua~ robbelJ. .after [terntct ft1~ tbe @Iatntttf, 
it tuaa moben tn arrca of ]ulJgment, tbat tIDs) Declaration tfS not 
nrotl,becaufe be Dotb not tl)etu,tbat tbe JphJfjsIDap ifJ Mtbin anl' ll>un= 
b~en; ann in trutO, itougbt t(l be giben to tbe 3JnbabttantfJ of botb 
JPunl1!ens;:,anll [0 be ntlllZt~ p~eftnentJ3,tuat notice tuag gillen in fucb 
i1 place tnitbin tfje one I1Jnnn~en to tbe 31nbabitant~ of tbe fain lJ>uns 

JJ~en,anl1 in fncb it place in tfjeotber JPunlJ~en to'tbe 3!nbabitant~ of 
tbat Jpuntlletl. Sed non allocatur; jf'o~, if notice be gtben to tbe 
31nbabftant~ of eitber of tbem~ it fufficetb. ~betefo~e it tua~ all-
Ju'Ogen fo! tbe t9latntfft. 
Sir William Tharold verfw Spight, in the Com. Bench. 

REplevin of tfje taking of biS Q!:attel in quodam loco vocat. 
in S. in parochia d:e C. ~b£ Defennantyuliifief; fOl t6at t~e (10) 

place robere ,t~ 100 acres; of Jt!)afture in C.ltlbttb i~ rue JfreebOill of 
~t Francis Popham to 1lluom be ltl~ 15ailUf, anti tbat tbtp tuere 
tbere Danuge felant . fn:be tafatntftT in bat to tbi,; !4baltln' faitb, 
1!:bat ~e Ula~ feirell in fre of a ~etrualJe anll lOO aaeJJ of c'afolc. 
Catn ; anD tbat be,ann aU tuof, tnbofe effate be {)atb tn tbt nun ;~ef~ 
ruage ann 100 acre~offann,ba\1ebantfme \t1btr£1.1f,!f(.QtomntOrt of 
paffure fo! aU tbeit beaa~ tebant tJ toatfJant UPll" tfje fatll~etruage 
ann ! 00 f2 I;.: Df' linll in tne place tnberc,(Jc.at aU ttmc~ of tbe !'tar, 
as; bet2i ~.; g.:; ~a tbe Cain tenemrntfj. (tbt IDefenttattt trftlnrfetf] tbt~ 

p~e1 
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T ermino Michaelis,Anno vicefimoprimo 

p~efCtfption :, ann ]1fue ,opnetJ upon tbe p~efcription,ann it trial at 
tbe 'JBat fo! tbe J1!)laintttT.Qnn it 1Ua~ notu moueS in atretl of ]uog~ 
ll1ent, tuat it t~ a ~illrial,becaufe tt tua~ trien bp a Ven. fae. from 
c. onlp,an'O not from S. tlluere tbe place of tbe taking h"a~ well a~ 
from C.tnUer£ tbe lan'O UeS$,tnbercto tbe QCommon t~ cI'8imetJ. gnO 
altbougo it tnere alletJgetl, tbat tue place wuete, hl tnftbfn tbe ~a. 
l'tfIJ of C. fo tue Venire bemg of C. onlp, iS$ gootl enougO:, jfo~ it 
fi)ali be (ntennell, ~uat C. tbe ~atffiJ, anti C. tbe tlltllag£ be botb 
one: ')But it tna~ fat'O,m:bat if tbe Ven. fae. ban l1fun of tbe Wartll) 

Ante 263 34 r, of C. O! it ban bttn aUengen in tbe 15ar, tbat tbc lLann tna£i in c. 
pr~dicta; tben C. tbe [tillage, ann C. tbe 1Jt)arffiJ ban bttn tntennCl) 
to be botb one; ')But not being fo aUeng£n,it map tncll be intrnileil 
tbat tbep be feberal. [[lberefo!e tbe <n:ourt beIn it ta be a ~itlrtai, 
llnn n Venire fae. de novo tua~ atuarnen. 

Sir Robert Philips verfus Slade in the Com. Bench. 
(J1) DEbt upon tbe@)tatute of2 E.6.fo~ not fetttngfo~tb oftptbes 

2 Rot 61 4. s· of Qto~n. ~beWlainttff l1Jew~,tbat be f~ feifeo in Itt of tue 
Becto~!, ofYewel ; ann tbe Defennant tua~ occupier of certain lann 
tn Prefron lnitbfn tbe faiO~atU1J,1nbereof tbe t~tbeS$ tuere nue unto 
btm; ann tbat be cut ootun ann carricn atua~ tbe <[om,tuitbout fet:= 
ting out tbe tptbeS$,to tbe balue of 13 1. 6 s. 8 d. [alberefo~e be ne: 
mantla tbe tre~le llalue. '(tbe Defenoant plean~, tbat ~ir John 
White tua~ f£tfen in fee of tbe ~anno~ of Prefron; 1llttbtn_ tubicfJ 
~anno~ i~ a Qtuffom;QI::bat be ann all tbofe wbofe effate, Itc~ babe 
ufetJ to pap 35 s. to tbe ®tuner of tbe 1Re.ctg~p of tue ltDartfijsQl:burcb 
of Yewel,ln lieu of aU t!?tbe~ grotntng\tlitbfn tbe ~anno~; ann tbilt 
tbe fain ~tr John White let unto bim tbe fain LantJ~,(tc. ann Jj[ue 
lna~ upon tbt~ p~efcttption,ann founnfo~ tbe :H31ainttff. anti ft ltJa~ 
maben ill arreft of 3lu'Ogment, ~bat tbi~ trial tua~ ill ; l1ecaufe tue 

Ante 328. Venire OllnOt tq babe betn a~ tueU from Yewel aa from Prenon. 
ann aftbat opinion \t1a~ tbetubole ([ourt, after feberal motton~ : 
jfo~ tbat tbe cullom i~ to pap to tbe<Zrburcb afYewel; fo tbe Venire 
augut to babe bttn aS$ tuell from tbe place ofpapmetltmbo p~opetlp 
babe notice tbereof, az frolll tbe place out of tnbtcb tbe papmcnt 
ougbt to babe bren. mbereupon a Ven. fae.de novo tua~ awarnetJ. 

Hilfden verftu Mercer. 
(12) A Ction fo~ tuo~n~. [[lbereas tbe Defennant babing commUfti .. 

catton tnttb one Chapman of tbe Jj>laintitT,fpake tbefe tllo~n~.: 
She (innuendo tbe Jj>laintiff) is a Thief to you and to me, and hath 
fioln 201. from me, and 40 1. from you. '(tbe ~efel1nant faitb,tbat 
tbe )j3laintftTtua~ a ~btef, ann noIe two D.>ell~ from ber fllcO a -nap 
ann pear felonfouOp;allo tbereupol1 llJe fpake tbefe tuo~'Os in tbe IDE:= 
claration.mbeceupol1 tbe ~latntiffnemucr£n; becaufe it t~ not aup 
eaure of ]ulltficatioll of all tbe tuo~tlG, no~ of anp part of tbe laa 
1no~n~. 13ut it lUa~ fain, tbat tn a~ mucb aS$ it ffJ a ]ufftficattoll, tn 
tunt llJe tua~ a ~btef,tubicb are tbe p~incipal tuo~n~,tbe otbec tnoJl1S 
au not matetial to be anftuere'll Unto.Sed- non allocatur;jfO~ tbe faft 

tnOlt15J 
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lno~na are afJ t1anl)erou~ a£i tbe fo~met; ann tbete tna~ not anl' 
31uffificatton of tbem, no~ anftncr unto tbem. '([berefolt tbe pica 
t~ l.1tttoufS, mIn 3!ungmcnt tua~ gUl£n fo~ tbe· W>lafntitl'. 

Harvey vel! U5 Hundred de Chelmsford. 

ERror of a 3Jungment tn tbe <!Common 1l3encb upon tbe ~tatute 
of Hue and Cry. ~b£ QJ;rro~ alfignen ann inuUen upon llla~, 

tbat ut tbe N.ifi prius, Tales de circumftantibus tna£i atuartlen,ann two 
teturnel) ann fmom; ann afrerlllarlla bp confent,one ortbe ]ttro~~ 
1na~ tnitbn~ahln,ann tbe 31urp ntfcbargen:ann aft~tWattJ£i in Banco, 
Habeas corpora tna£i awartJetJ agatntl tbe nrff 31uto!~, anti tbe 3!u~ 
ro~~ returnen upon tue Tales; Et quod appon. decem tales. mbtcfj 
Heoden ~erJeant afftgnen fo~ ~rtO~; becaufe tocre ougbt not to 
babe bren un!? mention mane of tbe Tales at tbe all1fc~ ; .Jfo~ wbat 
l11a~ none tberc,t£i a~ ~Ull bete,hlben new p~ocltntnlJ£i,~c. Jfo~ tuat 
i~ onIp bp tbe autbo~tt!' giben to tbe 3!u(ffte~ of Nifi prius, but not 
to be regufatel1 in Banco. Sed non alloc. fo~, it b£fng granteD, anti 
tbe 3iuro~a rwo~n,tt tl1 a~ parcel of tbe JReco~nJ wbereoftbe <!tourt 
ougbt to take conufance. tri[tbertfo~e tbe 3lungment tua~ atTtrmetJ. 

Buckley verJus Guilbank in B. R. Trin. 20 Tac. Rot. 32.' 

EJectione firmc.e of a ~flfuage tn Lond.[tpon Not guilty pleal): (14\ 
etJ,ann itrue tbereupon,a fpetfal ueCnla tua~ founn,tfjat Robert 2 Rol. 2Sl~ 

Guildbank lllat) polfetfen of a )Leafe fo~ peata of tbe fain ~elfuage ; 
ann upon 2 3.May ~ 16 17. it tna~ agrren bettuitt btm ann John Smith 
JLeffo~ fo~ tbe Jt!lfafntttT,tbat be fiJoulti lenl1 to tbe fain R.Guilb. I 20 L 
fo~ a pear tben nett follotutng,upon ~ecUtit!' fo~ tbe repapmcnt of 
tbe fain 120 1. ~ of I 2 l.fo~ tbe intereLl tbereof,upon May 24. J 618.~ 
tbat be lent tbe fain I 20 I. acco~ntnglp.ann tbe fain R.G.tUe fain 23. 
May, I 6 I 7.tua~ obltgcntuttbbim tn a'16onn (If 26ol.tnttba connftton 
fo~ tbepapment of tbe fain I 32 1.upon tbe :24·'l1ap of May ne.rtcnfu== 
ing.anl1 fO! tbe better atfurance of tbe papment of tbe fain 13 'J 1. be 
tbcn mane tbt~ JLeafe b!'31nnenture to tbe fain J.Smitb,tnttfJ a contlt: 
tton~ tbat if be patti tbe fain 13 2 1. at tbe nap ann place menttonetl 
in tlle <!Coll'Oitton of tbe i'blfgatton,tbat tben tbe atfignment tlJottlll 
be lJofn.ann tbe!' finn,tbat .tbe §ScrilJenet tuba 1)~ew tbt~ ®bHgattoll 
~ atngnment, bp mtaaking tbe"fain tlgritment bettut~t tbem, tJ~etu 
it tn tbtl1 mannee ; tl tbat tbe fain J.S.fealel1 tbe ~ounterpatt of tbe 
faiil Jinnentute of atftgnment. ~bep finn tbe sstat. 3 7 H8.& 13 E1. 
of U(ury; anti tbat tue fain I 3 21.tua~ not pet pattl;wbereupen John 
Smith 19 Jac.eutten ann mane tue leafeto tbe~latntttT,tnbo eutren 
ann tbe[)efennant ouftenbtmt Et fi fuper totam materiam,&c.ann 
bere,upon argument two quellfon~ were mouen.Jrittl,tllbetbet torCe 
lUO!1)~, The 24.of May nexteofuing~tlJall be intenlJen May tbc ttneUJe" 
montb after f lo~ tben tbete cannot be an!, queftfon of tbe' dtfm:!': 
go~ tlJaU be tntennen tbe fame montb of i\'Iay,tubteb 1l1afJ tbe ne,rtnap 
following ~ ann tben tbe· queftton wafl, ]f dlruttou~, O! no f ann 
tbereupon Doderidge anlJ Houghton beltJ, tbat [ Next enfuing] 2 RoI.1 $li~ 
fiJaU be tntenlJelJ of tbe fame monto of May, tubicb tua~ tbe ne,tt Ante 646.1~ 

. ~ ff' nflA' 
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nap after; tutief~ tbe circumffance£i of tb£it agtttment bail brett 
founD, (tbat tbe agreement tlla~ to lenll it fo~ a pcat, ann to make 

J Cr. SOl. papment tbercof at toe peata cnO; tben tbefe lllO~~~ ttottbtful ta 
lnbfcb tbcp fiJoulil be refeetei), map be tntennen (t e.rtennen to be til 
May ttmlue:montb foUo\Utttg,~ tbe noubta of toe mfurptaken aUlap, 
as 23 Oy. 376. 13ut genetallp, 2'4· May next folIowing,fiJ811 be in ... 
tcntiell to be tbc 2 4·of May oftbe fame montb. 'l6utLea Qtbtef lUff. 
beltJ,tbnt Next following tlJall not be tcfettett to May ttett fOllOWfttg, 
ulllef~ fomematter in tbe fame Dirt! mtgbt be llJetnn,(t not a colla ... 
teral agreement founn' bp tbe 3lurp, nOl anp collateral IDcell. 13ut 
tbep au beln,altbougb it fiJOuln be e.cpounnen to rcfer to May 24.tf]e' 
fame montb ann ~ear, wbtcb t£i tbe ne.rt nap (a~ it lt1a~tn Prefcot's 
cafce €Juod v.ant.£646. 7·) pet fo~armucb a~ tbe agreement i~ founn 
to be to make tbe lLoan fo~ a pcar,ann tbilt tbe atfurances mere fo: 
tbe papment at tbe entl of tbe pear,1f bp tbe@)criuenetfJ miffake it irs 
lnatle papable tbe neJt tlap,tt ta not tllfurp\Uitbintbe ~tatlfte; 10: 
tbere l1la~ not an!, cOlrupt agreement bcttlli.rt fbem,but a true anti 
an abfolut£ agrcemcnt; ann t~ art of a ftrangcr maU not b~tltg 
fltm 1l1itbtn tbe tlanger of tbe @btatute,efpeciaUp It being founn tbat 
be nro not require bifj papment until after tbe peat. 13ut Lea ([btef 
31utlice fain, 3lf be batl fougut tip teafon of tbts mfrp~mon to balle ta .. 
ken atlbantage of tbe Jfo!fetture fo~ non:papment UPOll tbe nett 
lIa!" peraObenture it tllouin babe 'Oifcoueren a cor~upt intention tit 
flim, ann tbat be knetu,oftbat mifp!{fion at tbe beginning anti lnoan) 
take a'Oltnl1tag£ tbeteof; (J: tbfS tlJauln b~fng bim ltIitbfn tbe Stat. of 
<rIfutp! but a,a it if,; founll,tt t~ clcar,it ffj not anp <r1rutp,no~ tbe af:: 
furance to be atJoineti bp tbe Stat. lUberefo!e it um~ alljUtlgen fo~ tbc-
1I3latnttff. Johns verfll5 R.idler. 

(15) . E' JeCtione firm<£ Or a ~etraag£ ann JLani)~ ill L. in tbe ([OUlIt!! 
of Monmouth, of William ap Williams. ~be ~cf. plealletJ, 

tuat lo'ng ttme befo!c tbe fain JLeafe anti <!Cjectment,one Wile R.idler 
lt1a~ reffen in fee,ann let tbat lanll to tbe IDefennant fo! flue pearg, 
ann tbat betllaapo1fetren until tbe JLelfo~ oftbelE>lain. eutrell upon: 
tbe IDefennant,& ipfum diffeifivit ; gl,1n Co feifen bp IDflfeffin, matte 
tbc lLeafe to tbe ~Iaitt. tllberebp be \Ua£' polfetren, aun tbe l)efen~ 
nant re·entten ann ejertel:l btm,as; it la\1lfulltla~ fo! btm to no. ~be 
)i1)lailltiff replte~, tbat tbe fain W.ap Williams tbe lLerro! wa~ (etfen 
ttl fee,ftltl1let to tbe 113IaintttT,ann tbe Defennant ouffen'uim; ann 
iraberfetb,tbat bc tlil) not 'Oiffetre tbe IDcfennant; ann ]tfue jopnen 
tbereupon ann founn fo~ tbe ~latntttT,tbat be !till not nitfetre,~c.ann 
it \Ua~ mobetl bp Tailor in attell of l!Utlgm£llt;~bat tbi~ is; a uain 
ann {nfc l!lfue!jfo~ tuben tbe IDefentlantffJetn~,tbat be f~ tlut ILelfre 
fo~ pear~,ann wa~ potrelfetJ a~ lLelfrt,be cannot tbe~ be nftfeifetl;ann 
tbe uUegatton oftbe IDttretfin ts; \lain ann fmpotftble,ann tbe lItfue 
beit11J taken upon it t~ uain ann tnle:tDberefo!c it f~ a lUtfttiftl,anlJ 
no 31ungment can be tbeteupon. ')But all,tbe <!tOlltt belO,Qltbotlgfl 
tbi~ plea of tbe ~efen. be \lfttou$$, an'O tbe WI.mtgbt tnen babe be .. 
llmCtel:l tbet£tmto,p£t be btmfelf llJ~1l not tal\e anbantaa£ tbereof ; 

~nt1 
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gnll bauing confeffen tuat toe @latnttff batb a gool1lLeafe,ann toat 
be eJecteD biUl, 3lungment map be gUlfn agatnft oim upon bb1 plea. 
'J5ut tbere being bere an 3ltfue jopneil upon tbf6 falfeaUegation, Ante 86~ 
anti being founn b!, tue 3/urp,tbat toe Letro~ of tbe l@lafnttffban not 
llUfetfel1 bfm (mbteb tueU t1antl~ witf) tue Lahl) tbe 3!U1lgment UJaU 
be tueU glben upon tbi~ {[1ernfct agatnll {Jim: ')But if it ban beeit 
founn fo! tbe Dcfcnnant, tbattbc JLerro! of tbe @latntttTl1tlfetfen 
fJim (tnbtcb t~ agafllff }Latn tbat be IlJoul}) be ilitfctfen, being but a 
'aztccmon pcratJnenture be llJouln not babe batlliuogment. 15ut a~ 
it t~ fouun, tf)e <Lternftt 11lell ffann~ tnitb tbe Law, ttbAt tue JLctro~ 
llin not l1Ufcifc bim, ann be tlJaIl not take anp al1uantagc of bt~ 
own l.ltC10U~ plea. [tlbercfo~c tt lt1a~ anJu1.lgel1 fo~ tbe WlatntttT. 

Sir Nicholas Sanderfon verfus Harifou. 

D Ebt fo~ 67 1. tent, up'on a Leafe fo~~eatS of lanD in D. anti (Ie;) , 
fO~ tent auteat fo~ a peat ann a balf at t6e Atmunciatibn, 

19 J ac. be b~ougbt tbe action. '(tbe Defenl1ant pleatls, anti con" 
felfetb tbe JLea(e ann lRefetllation t 13ut furtbet pleaDS, ~bat toe 
)Le1fo~ ann aU tbofe wbofe etla'te,~c.babe bab Qtommon in ten acre£' 
in EafHield altnap~ fo~ tbeit beaff~ leuant atttl coucbant upon tbe 
fain tenement~, euftp peat after tbe <Zto~n rolUn, from Aug.? unttt 
tOe Qto~n teapen ann catrteD awa!'; ann tbat befoae anp cent lt1a~ 
nuc,ett N. Sanderfon tbe JLelfo~ {nclofen t{)e fain ten acres wberetn 
be ougbt to baue bail bi~ cztommon, tuttb benge~ anll nttcbe~, anh 
£Jccten bim, fo a~ be milJbt not ure bi~ QI:ommon; attn tberebp bt~ 
tent tuag extinct. mbereupon tt wa~ 1.lemutte''D. ftrft,becaufe tbt~ 
lLann tncloren i~ not aUengeb to be ro1tln 1tlftfJ (!to~n; otfjer11ltre b1' 
fJi!i p~efcrfptton be t~ not to babe <!J:;ommon. ~econnl!" betattfe be Co. 8. 92. m~ 
11tn not fi)ew, tbat be kept it {ncloren tnitb fo~ce ;otbel1tlifebe map 
tuell b!eak tbe fJe1.lge~. ann take bbl Q!:omntolt. ~b{tnf!" it ll1a~ 
monen, ~bat tbe allegation tnbetein it i~ etP~£treb, ~bat be in.: 
(loren tbeQ.tommoll, tnberebp tbe rent f~ extinct, t~ a batn alfcgatt" 
.on; ~ tbe tent t~ not {trutng out of tbe <!ommol1, ann fo tbere 
cannot be fu£penfipn bp tnclollng tbe ILann,iJc.ann of tbat opintol1 
1Ua~ aU toe QJ:OUttj ann toat tbe plea wa~ ill upon tbe litH flt~ceptt~ 
on; anb toerefo!e al1Juilgc'O it fo~ (be @latnttff. 

William Stonehoufe velfus Sir Tholnas Read and 
, . others, Trin. 7 J ac. Rot. 43. 

D Ebt upon tbe @)tatute 2 E.6.f01 not fetting ftl~tb of ~ptbc~! 
---ann il)etu£','W:bat tbe Defennant~ tn tbe peat 1607. ~ 1608. (1.7) i 

were ®ccupfer~ of 128 aCte~ Of ~canotn tn Radley anti Thorp; 
anti tbat Robert Abbot of Abingdon wa~ feiCel1 in Ire de Decimis 
pr~djc1:is crefcent.upon tbe faiillanl.'l~;aul.1 tn an. 3 I H.8, furrettn~en 
tbem to ~.H.8.tnbt£b Defe'cnneil unto m.E.6. ann from btm to mu. 
Mary,~ fo unto £!l.El.1tlfio tn an'3 6. reg. fui bp bet JLetter5 J1!)dtent~ 
(berc lbewn) nemtfen De<;imas prCfd. to tbe }1!)latnttff fo~ life : ~nn 
t~at tbe Defen'tlant,1 607. cut notun tbe Il>ap grOWing tbercupon,ta 

~rfr 2 tile 
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tbe nalue of ttuentp marlt~, anti carrienit atnapwitbout pa!'i nl! tbe 
fir!,tbca ; anti fo in tbe pear 1607· 1Uberefo~e be lleman'Og tbe treble . 
llalue,befng 40 1. ~be Def.llemann~ Oyer of tbe l.ettet~ w>atent~, 
wbtcb tlla~ cntren in ha:c verba: ~bat tbe mUttn tJemtfe'O unto 
Dim Omnes illas Decirnas fuas fuper quando parcellarn terree vocat. 
Brernere in parochia de Radley, Duper in teDura Tho. Harifon; Ac 
omnes illas Decirnas erefeent. fuperquand.parecl.terr~ vocat.Barton
Bremere, nuper in tenura A. Read in parochia de Radley prced. Et 
fie de 13 feueral parccl~, Q!.lre nuper fuerunt parcelJce pofidIionis 
MonaO:.de Abingdon:Exeeptis omnibus illis Decimis in Radley in te~ 
nUra Johannis Tyndal,ver. redditus 67 l.anD upon tbt~ vecIacatlon 
tOe Def. nemurrell in JLaw;becaufe tOe t~l. in bt~ Declaration batb. 
not fuffictentlp entttlen bimfelf to tbe tptbeg of tbe I 2 ~ acre~(lftbe 
9}Beatlo11.1 ill tbe [)eclattttion mentioneD. jfo~ bp tbe t~atentlIJ£lUlt 
(lUbtcb i~ 110lt1 a~ part of tbc Decl~ration) it i~ not e.rp~effen, tbat 
toe flnu.granten tbofe t'tber; bp ari!, tbe namer; in tbe }Letters Ien~ 
tents; .mo~ ffj it a1.lerretl, tbat tbofe lan'O~ were anl' of tbe Jauns 
menttonen in tbe lLetterfj patent~, no~ tbat toofe lannfj were tn tbt 
tenure of anp' af toe perfonfJ mentfonen tberein:fo~,it t~ not a gene:: 
ral grant of aU tbe tptber; in Radley,llut of tbe t!'tb£~ of furb fal111.f.J 
in toe tenure of Cucb perfon~:no~ i~ it aberre'O,tbat toep wete tn tbe 

Ante 3S' tenure of fucb perfonr;; otbettntfe tbep 'Oin not pafg. ann in p~oor 
bereoftbe boolt~ of 7 E.6. Dy. 83· Plow. I 91• Co.2·33·4· 35· wfrc 
urgen.· ~econ'Olp, jfo~ tbat it ir; not fiJetun, tbat tbefe be anl' of tbe 
t!'toea c.tcepten;tllbfcb ougbt to be tl)etun,wben be pleal1a anp,J.I!>atcnt 
lUbe rein ir; an <!f.rception, a£) it ia in Dy. 106. & 8 E. 4· 7 .13ut 11 otwttb= 
llan'Oing tfjefe e ~ceptton£),tbe ClCourt upon tbe firn argument atl iUl1g,. 
ell toe Declaration to be gOln:.fo~ tbe };)1.'OeClaril1lJ,tbat tbe mUffl! 
grantell prcediCtas Deeimas, it ia a [ufficient allegation, '(!bat tf)ore 
tptbes paffeD bp tbat @atent: anll if tbe!' ban not paffetJ, tbe i)ef. 
mtgot baue faitl, Non coneeffit; anti if it were not in tbe tenure of 
tbofe perfonfS,9~ e.tceptell tberein, it mf!Jbt well ba1.le bern fiJell1n fll 
<!Euitlence.13ut wben tbe ~l. Caitb,Q!1od eonceffit pra:dict.ljecimas, 
1nftoout mo~e, it ir; a fufficient a1.lerment in it felf,tbat fiJe granten 
tbem. anlltuben toe Def.llemantletl Oyer oftbe JlDatent,ann tbe'l 
bemurretl,31t fr; a confetftan of tbe DeClaration, tl: tbat tbe ~ecla", 
ration tueU nan'Or; wttb tbe )j)atent,tfiat tl)e grante'll tbofe t!'tbe~ ttt 
quefifon.anll Doderidg belll,tbat if tIJe btl'll granteD too~e t!'tbe~ [lp 

Hob. 4~ tfiofe namefj in tbetaatent,be neenen not to bane a1.lerre'll,tfiat tDcp 
lUere in tbe tenure of (ucb an one namen in tbt W>atcnt, ~ lUere not 
eJceptetl;jfo~ tbat ban fIIeen mo~e p~oli.r tben neetlen. 1.6ut pra:!d.De
cimas fmplicfS ar; mucb ; ~ it map be better {ntennen bp toe l1t>atent 
llJelt1n,tbat toep are tptbe~ grantell in tbe ~atent!lt1berefo~e tbe tic:: 
claraUon if) goOtl.ann tn P!oof tbereof war; etten 33 H.8,Bro.Plea. 
143. I H.7.:J8.Beauchamps Cafe. anti tbereupon tnitbout fuetfier at" 
gttment it h1a~ abju'Ogell fo~ tbe ~I. altbougb upon fo~mrt motions 
in 8 Jac. tnben tbe Demurrer tlla£) firll argue'O,tbcp wete uetp ffCOllg 
ngatnR tbe WI. ')Sut no lL\ule tben being entten)~notn UpOIl motion 
Jlutlgm. wa~ ginen ftllafnft tbe iDefentJant. Baker 
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Baker ver[zu Blackman, Pafch. 21 Jac. Rot~ 424. 

T Refpafs, Claufurn fregit: ~be[)efelt'Oant pleal1SS, tuat fong (1$) 
time befo!£ tbe~terpar~,one Ja~s Stephens wa9 feifel1 in f{t, 

ilun in 12 Eliz. infcoffen Tho. Norwood, to tbe ufc.of James Baker, 
ann Mary bf~ Ultfc,antl tbe betr~ of tbeir boniea ; ann tbat tue!' ban 
Ufuc Henry Baker, ann nien fcffcl1; tnbtcb nefcennen unto bfm,antl 
from btm to bf~ tb~re iDaulJbter~; ann juffifie bp tbeft Lean:, ann 
gU1Cfj colour t.o tbe ~iafntiff: ~be w>[aflttitTrepltc~,tuatlong time 
bcfo~c tbc ~tcrpaf~, ~it Tho. Tyrrel wa~ fcifcn in fre, ann lJabe tt 
to Edw. Baker, ann JoanbfG wtfe, ann tbe lPeir~ male~ .of their bo~ 
11fe;;; ann tbat tbe!' ban flIue tbe fatn James Baker,anb tbe Jl!)lafntfif, 
ann tbat James ban ilIue Henry, ann nten,wbfcf) Henry nien witbout 
]lfue~male; wberefo!c be a~ Il>efr·male entrel1,ann tbat tbe Defen .. 
bant commftten tbe ~tefpar~, ~c. ann trabetfetb tbe feilln in fre 
aUengen tn James Stephens: [[1bereupon tbe IDcfennant l1emur., 
ten; anl1 tlJetu~,tbat be traberfetb tbe feifinfn fEt of James Stephens, 
luberea~ be ougbt to babe ttau£tfen tbe gift ill ~af(, lUbfcb f~ tbe 
p~inctpal matter of tue bat. ann Henden @>erfeant atongl!' urgen, 
tuat fo~ tbt~ eaufe tbe RepUcation tua~ tnfufffctent t 15ut it wa~ 
arguel1 fo~ tbe I13IaintttT, tbat tbe RepUcation tuft~ gOOl1: ann it 
is; tn bi~ eleaton to ttaberfe tbe feilln tn fee aUel1gen tn tbe.16ar,.o~ Ante 44·1 
tbe gift III tail; anl1 in P!oof tbete.of reuen upon 4 Ed.3. Traverfe, 
Bro. 37 2 • 26 H. 8. 4. Coke lib. 6. fo1. 25· ann oftbat .opinion was; 
tbe tub ole Qtourt after perufal oftbere 15ook~! mberefo~e it tua~ 
anjunget1 fo~ tbe I13hltlltftT. 

, 

Peters verfus Heyward, Trig. 21 Jac.Rot. 262. 

ERror of a 3lungntent tn tbe Qtommon 15encb, tn Detinue of a (19) 
")5onl1. dlPOll Non detinet pleanen,it tua~ founn fo~ tbe J1!)lain= 2 Rol. 101. 2~ 

ttff,ann tbe namage~ aifeifen to 7 l. ann coa~ 6 d. anl1 if tbe 16onO I Cr.2
1

9_ 

cannot be teaO~en, tben tbe!' affeffen fo~ namage~ befinea tbe 7 I. 
20 1. mo~e+ ann it 1t1a~ tbeteupon anjungen, tf)at be tlJouln reCObet 
tue fain 7 l.ann 6 d.ro~ tbe to(f~,ann tbe fain '16onn o~ 201. Et pr<.e: 
ceptum fuit Vicecomiti diftringere fo~ tbe faill '16onn o~ 20 1. ann YeI.,. 7r. 
tbereupoll tue Qftro~ tuaG alfignen ; jfo~ tbe 31ungment ougbt to be 3 Cr. u~ .. 
connitional,viz. tbe fain '16on'O, o~ ff be cannot balle tbefat'O 16ontl, 
to£11 tue 20 1. anl) acco~ningl!, tbe Difiringas ougOt to babe brett, to 
lJemanl) tbe 15on:o; anl1 if it cannot be neltberen,tuen tue 20 1. but 
tOeCe tuo~n~ (ann if it cannot be nelfberen ) Ulere omitten: [[tbere$ 
ro~e it wa~ moben to be Error. ann aftbougb Waller tbe Jjt)~otOono# 
tat!? of tbe ([ommoll '16encb certifien tbat tberc Were ntuerg mefi~ 
nent~tbete ill tut~ manner; ann It wa~ fafo, tOnt fn tbe 'Wook of 
Emr-ies,JjUnlJmettt ifj eutten in tbf~ manner; anti allel1g~p,tbat tue 

llungment 
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]ungmcnt befng,t(Jatbe fiJall recoutr t(Je15onn,o~ 20 1. tanIr/mount, 
anD t~ to be intenDen conDitional, tbat be uJan babe tfje '1Bonn ; 
anD if be cannot balle it, tbcn tbc20 1. pet upon confiDeratton of 
man1.' otber P!eUnentfj, ann tbe 15ook£i blbtcb mention tbat tbe 
lIungment ts) ann ougbt to be conDitional in it felf, al1n hot b1.' in: 
tennment, €be Qtourt belll, tbat tbe ]ungmeltt lUafj £rtoneotl~; 
jfo~ b1.' tbat ]ungment ann atuarning of Difrringas, tbe ssbertff 
mtgbt l1fllratn fo! tbe one, O! tbe otber at bi£i cbotce, tubtcu ougbt 
not to be: ')But be ougbt to nUtrain fo! tbe tbtng it felf; sann tf lJe 
cannot balle it, t(Jen fo! tbe 20 1. ann altbougf) tbe writ of Di
firingas 11la~ well mane,ann in tbat mahner a~ it tuafj 11)t11ln to tbe 
rEourt; pet fo!afmucb a~ tbe 3lungment i~ otberlUife, tbe awar1lfng . 
upon tbe )Roll, ltlbicb tfj tbe marrant of tbe [[(rit, tuaS) not goon! 
mbettfo~e )Rule 1Ua~ muen tbat tbe 3!ungrnent fi)oUlli be rellerCetJ-t 

Ante 668. 

Buckland verfus Otley. 

D Ebt: [tpon a IDemtfe apud Creek, of an bOlirt anb b{llet~ 
. l.annS) apud Creek, anll of Cucb rel.1eral Qtlofefj ; anll mentf .. 

on£; not In tubat [till tbep tuere: ~be [)efennant plean~ Qfnfcp 
Ill' tbe Jl1)latntltI into parcel of tbe ratn l.antJfj in Creek ; ~o a fur:: 
penOon of tbe rent: ann itrue tbeteupon, ann founn fo~ tbe ~lain:: 
titf. ann it tuas mollen in arrea of Jlungment, tbat tbe Declara, 
tton lUas not goon, becaufe tbere iSi no place menttonen lUbere tbe 
otbet ILannfJ tuere: anll aU tbe €outt beltr, tbat tbe Declaration 
lUa~ not gootr fo~ tbt6 enure; anll it ball been goon caufe of De" 
mutter: 'lent ttt tegat'b tbe Defenl1ant batb pleatJen a COllateral 
~Iea, viz. ;f5nttp of tbe ~Iaintttf! flCbat batb malle tbe Vecla:: 
ration gooll; fo~ tbe lLeafe of tbe 1,ann i£l anmitteb bp tbi~ collas 

teral @Iea plealleD, a~ .8 Ed. 4e mberero~e tt 1l1a~ anJuDgell f6~ 
tbe ~lat"tttT. 

Termmo 
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Mapes Executor of Holdick verfrn SIr Ifaac Sidney, in Co. B. 

A SfLlmpfit : jfo~ tbat tbe iDefentmnt tn eonfineration tbe ~lafn1 (( ) 
tiff tnoull1 fo~bear to fue one J.S. upon an £lDblfgutiotl of 80 I. 

p~omiren to pop unto bim tbe fain nebt. ann allengetb in faao, tn 
t[J£ \u~it,tIJat be fo~~o~e to fue tbe fain J.S.per magnum tempus: Slnn 
tbat tbe IDefentJant ban not aa pet pain it unto bim,licet requifitus. 
ttbe Declaration \t1a~,tbat be fo~bo~e bim per magnum tempus) viz. 
from fucb a time of tOe p~omtre, untn fueb a nap, tubicb tna~ fo~ n 
peat ann balf after tbe p~omtfe,pet be ban not pain ft. ~be Defen. 
11ant pleatlen Non affumpfit, ann founn agatntl bim to tbe l1mnage 
of 80 1. ann Hitcham mOben in arteR of 3luogment,firff,tbat tbt~ 
Affumpfit t~ not groull'Oen upon anp fufftcient confineratton, viz. 
tuat be (lJouln fo~bear fo~ a cettain ttme, fo a~ It mtgbt appear unto 
tbe Q!:ourt tuat tbete tua£) a fufficient time of fo~beatance,ann II fure 
fictent confineratton to maintain tue attion,as tn Hi1.36 El.rot.485. i Cr'4S~' 
in Ban. Reg. Sackfords CZJ:afe, it tna~ aD,ungeD,tbat an Affumpfit fo~ 1 Cr. 24[,2~, 
toe papment of a velJt,in confin£ratton to aap a ~utt per paululum 
tempus, Was al1jungen uoiO ! ~o in anotber cafe, tuat be flJouln 
fo~bear per breve tempus; aItyougb be allengetb fO~bearance fa! 
flalf a pear, an attion Ue~ not; jfo~ tbe confiberatton fa no fu[tei:: 
tnt grounn fo~ tue attion. ~econblp,aDmitttng tuat tbeeontlnera-
tion to fa~b£ar,~c. (lJoUln be goon,becaufe it U)aIl be tntettnen to be Ante 391" .. 
a total antl abfollite fo~bearal1ce, pet tDe DeClaration hl not !JoolJ, 
beeaufe tue melt hl,per magnum tempus be ban fo~bo~n to fue,not 
menttonfng an!, time. ann tbe Declaration tbat be 11in fo~beat per 
magnum tempus, fcil1cet from tue time of tue p~omffe until fncb a 
nap,tJc.an'O notb not (lJctn tuat it tna~ Ultttl tue nap oftbe mttt,~( .. 
fo~ if be notb not perfo~m tbe eonfineratioll on fit£' part,tuer£ fa Itot 
anp eaufe of attton: ann tben bere it U)aU be intennen tbatOe nin 
not fO~bear until tOe nap of tbe tu~tt, bceaufe tue nap of tbe 1n~tt t~ 
not flJetnn. ann it ilJall be fntennen Urongeft againft tue l1!Jlatl1titf, 
tuat be ntn fo~bear but unttl fucb a na!" ann aftettuarn~ befo~e tbe 
ln~it (}~ougbt, [uen tbat action. ann upon tbefe ~tccption~,it tna~ 
urgueti at large! ')5ut now all tbe 3!u1lfee~, viz. tbe JLo~n Hobert, 
Winch,an'O Hutton CJones being abfent in ([bancerp) beln,tbattbe 
WlaintUf fiJoulli reeouer; jfo~ tOep aU.conceU.len tuat a confineraUf 
on to fo~beat to fue one fucb, fo~ fueb a Debt 1£J a goon confinera:> Ante 2$0 

tton; ann it a)all be tntennen a totat ann abfoiute fo~bearance, a~ Ame 39;' 

Hutton ann Winch beln: ann tbat if tbe [)efennant pain it befo~e ~ c~. i S7• 

upon tuhl p~omm~, ann after tbe l\3laintttr fuen fo~ tue iDebt, tbe A~(~ s~;, J 
Wlaitltttf i~ ebargeable in an action upon tbe Cafe; jfo~ it tg an 
implien p~omtfe in tbe ll!llaintfff,tbat be tlJouln fo~bear bta ~utt tOe 
tallp t '15ut pet tuben tue ~Iatntitf batb fo~bo~n a conbcnient tfme 
(tnben tbere f~ no time mentionen) iftbe Defennant no not pa!J Hob. 2I~~ 

tbe 
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tbe Debt acco~tJll1g to Uifl p~omife, tbe ~Iaintiff map well rue bim 
llllQ'N Die p~omtf£,attn be nrel1~ not taccl' aU fits; l~ft.anll {}ere,tuben 
be t1Jetn~ tbat be fo~bo~e per magnum tempus, 'VlZ. fucb a nfl!, -ann 
pear, tuat Well agrre~ tllftb tue twtt; anll tuben tbe nate of tbe l1nit 
notb not appear, it fiJaU be intenbcn tbat be bin fo~b£ar unttl tOe 
nap of tbe \t)~tt: ann fo tbe action i~ \tlell b~ougbt. Hobert <Zrbtef 
]Ufilce agreen mitb tbem, tbat tbe action tuas; well b~ougbt,anb tbe 
Declaratton goon,btcaufe be l1Jetu~ be nin fo~bear it fo~ a conl.1ent= 
tnt ttme. ann be bel'D, tbat be tuaS) not bounn bp tbf~ agreement to 

Hob. 216. fu~bcar totaHp. ann nenlen tbat upon tbi~ agtttment be t~ (barge" 
able in an Afiurnpfit, if be Cafter tbi~ Debt recol1eren from tbe 
IDefennant) fiJouln fue fo! tbe fame Debt; .fo~ it tJl not a p~omm~ 
to reffrajn bim tot all!, ; ann wituout etP!ef~ \uo~l1~ be iJl not cbarge= 
able bp p~omife: mberefo~e it tua~ al1ju'Ogen fo~ tbe 113latntiif. 

Brookbank verfus Taylor in the Exchequer-Chamber . . 
(2) A Sfumpfit: [[luerea~ tbe ~Iaintiff,at tbe 3Defenllant~ requeff, 

20. Apr. 19 Jac. bemtfetl to one John Jennings biJl baure ill 
London fo~ a pear, a pra:dicto 20. Aprilis, 19 Jac. renn~fng 50 s. 
quatterlp. flCbat tbe IDefennant p~omifen, if tbe faib Jennings btn 
not pap tbe tent, tbat be wouln pap it ; ann allengetb in facto,quod 
virtute dimiffionis,be entten tue afo~erafn 20. April, 19 Jac. ann lUa~ 
P.otfetreb, ann ban not pain tbe tent: ann tbat tue Defennant licet 
requifitus, bab not pain tt.t'~be [)efenl1ant pleaben Non affumpfit, 
ann founn againft tim; gun tbe lurp finn VamagcJl occafione 
affurnptionis pr~dia. to 5 1.' ann 31ul1gment tuereupon, ann ~rror . 
tbereupon in tbe Q];,tcbequet·QL:bamber. flbe fita Error affignen, 
beeauCe tbe Qfuttp i~ allengen to be befo~e tbe ~etm begun: !S>o--H; " 
if,) a JJttfetfin, ann tben no tent iJl nue: Sed non allocatur; fo~ afs 

~~·t;~6~gI.a. tbougb be allel1getu an C!fntrl', pet tber£ i~ not an!, e.tpulfion aI~ 
. lel1gell, anti fo no nilfeiOn : ann tue iDebt f~ nue bp tbe contrall, 

anb tfje actton Ue~ upon it. g feconn (!frro~ atTtgnen tuaJl, becaufe 
it if,) not allengell,tbatnotieeltla~ giue" tbat tbe otber ban notpatl1: 
Sed non allocatur; fo! be at bf~ petil ougbt to take (onufance of 

~;:~ 282'432
• tbe non-payment, ann pap tbe tent, otbetwife tbe p~omtfe i~ b~ol: 
kell. 'ttbitnlp,beeaufe tue illernict a[ef~ namage~,occafione affump
tionis pr~diaa:, lUbere it ougbt to be, occafione non performationis 
prom iff. pra:diCl: . .fo~ tbe Plomtfe is; not tbe eaufe oftbe namage~, 
but tbe non,papment tbeteof: Sed non allocatur ; .fo~ tbe Plomife 
i~ tbe eaufe: ann tbe 3lutp tinning tbe ltfue, ann aifetftng Dam.r 
ageJl, altbougb ft tuere not founn fo~ wbat eaufe, pet it ban bkn 
lUeU e!1ougb: mbetefo~e tue 3lutlgment lttafj affirmetl. 

Memorand. In this Term Sir Robert Houghton one of the Jufiices 
of the Kings Bench died at his Chamber in Serjeants .. lnn in CIJancery
Lane, being a mort reverend, prudent,learned, and temperate Judge, 
and inferiour to none of his time. 

Termino 
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in Banco Regis~ 

Holman verfus Chute,Pafch. 22 Jac. Rot. 400. in C. B. 

D Ebt fo~ 300 1. in tbe Debet & detinet; jfo~ tbat tbe 
. ~Iaintiffbp 3lnnentUte, b~ tbe name of Philip Holman, 

®.tecuto~ of John Holman, nemtfel1 unto tbe [)efennant 
fucb lLanllfj tubtcb be ball 111' ettent, fo~ fucb a Debt,re~ 

coueten b~ Joh.Holman;Habendum fo~ fo manp peatfj,renn~tl1g fucb 
tent, nnn fo~ tb~ee pearfj arreat b~ougbt tbe action: [[IfJercupon 
it tua~ nemutten, becaufe tbe action t~ b~ougbt b1' bim in tbe Debet 
& detinet,upon a lLeafe of lanll tub feb be ball a~ QE.tecuto~: Sed non 
allocatur; jfol ft is not b~ougbt bp bim as QJ;.teeuto~, altbougfj b~ 
be nalUCn QJ;,tecuto~ itl tbe 3lnnenture; Qnn tbia aaton ifj of bi~ 
otun contraa t ann altbougb be mane tbe lLeafe a~ <!f.tecuto~, pet 
making tbe Leaee fo~ peatfj bp 3jnl1enture,tf be batb anp otber tttle, 
it paffetb tueU enougb,ann ($ upon bifj own contratl,ann fiJalI babe 
Debt fo~ tt,afj tfbe lUere f£tfen in bifj own tigbt. ann 3\ullice Jones 
rememb~en tbe (!tafe of @)ir George Reywel, quod vide ante fol. 
,546. robere tn Debt againft bim fo~ tbe efcape of a P!ifoner lllba 
l11a~ tn ~.tecution upon a 3!ungment in tbe time of toe '(!:ellatol, 
being tn tbe Debet & detinet;altbougb tbe efcape was tn tue time 
of tbe Qftecutol, pet being fo~ Debt nue to tbe ~eftato~, it ougbt 
to babe been in tbe Detinet; fo~ tbett i~ no act b~ tbe QE.tecuto~, 
anll tbe Debt Ifj tlue to bim meetl)! afj ~~ecuto~ t [~lbetcfo!e it 
lUa~ anjungen fo~ tbe I$)laintiff. . 

Theakers Cafe. 

( I ) 

A Lphonfus Theaker Qtoufin ann bett of William Theaker, after ( 2 ). 

tbe ncatb of William Theaker (becaufe be ball not an~ itrue 
aline at tbe time of bifj lleatb ( but Mary bifj Feme was tben 
ruppofen to be enfeint bp blm) tubo niell 15. Febr. 1623. ann llJe 
Was mattien again to one John Duncomb 1tlitbfn a week aftet Co. Lit. 8. b~ 
tbe l1eatb of bet ~u~bantJ) Plocure'O out of tbe ~bancer~ a mrit 
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; Cr. ,66. 

~ Cr. ,66. 

i Cr. 566• 

Co. Lit. 8.b. 

de ventre infpiciendo of tue fain Mary, tlfrectell to tbe ~berttT of 
London, to caufe tbe fai'O Mary to be f6atcbeo, ltlbetber fiJe lUcre 
l11ttb cbtiO bp tue faill William Theaker,&: quando ~lit, paritura (no 
mention beillg mane of bet fecon'O mattlage) anti tbta ~lttt WiUl 
nCCo~l1tl1g to tue p~efinent 39 El. of tbe like [[lrtt,agatnll tbe tanp 
Willoughby; ann tbi~ [Allrit 1tlaa returnable tn tue Ql:ommon 
'16encb : ~be ~bertffretUttten, tuat be ~an caurell ber to be feareD= 
ell, ann returnen tbe 3!nquiUtton,tbat bl' fucb perron~ be eaufen bec 
to be fearcben ann founn ber to be enfeint, Et quod fuit paritura 
tnftbfn 20 lUttka: [[lbetefo~e be now p~al'en a feconn [[(rtt out of 
tbt~ ([ourt to be nirecten to tbe @lberiff of Surrey, becaufe fiJe tuaa 
remol1en {uitu bet flJu~bann to W anf worth tn Surrey, ann tbete tn" 
babiteO ; ~bat tbe 16>berfff mtgbt take bct into bt~ cu«otlp,an!1 krep 
bee until flJe Were neUberen of bet (bilt), tbat tbete mirrot not ap" 
peat to be anl' falfe o~ fuppofitittoufl btttb; anti tbat tn tbe interim 
be flJoultl caure bet to be btetuen Cbet!' nap bl' certnfn ~atronfj nn:: 
men bl' tbe ([ourt in tbe ll1~it; ann tuat fame of tbem. tlJouln be at 
tbebtttb oftbe ebUn,ae£o!tJtng to tbefain p~tfitJent oftbelLallp Wil .. 
loughby~utbecaure tn tbat caCctbe Laol' l.Bafl a tllttlO£U,antJ fo fucb 
a coUtre milJbt lUeU be obftrben; but bcte,«)e i~ a Feme Covert,tubn 
ougbt to co·babttlUitb bet Jl)uf5bnll'O; tuel' woul'O not take fucb a 
COUtre wttb bet,but left bet lUitb bet bUflbanlJ,be entttng into a Rc= 
cogntfance tbat ilJe flJouln not remone from tbe boufe lUbereil1 tue!' 
tben tnbabitelJ t anll tbat one o~ two of tbe1ll0men returnen bp tue 
~bettff, «)ouln fre bet eberl? nap, ann tbat tlUo o~ tb~re of tuem 
fiJouln be p~efent at bet trabaU; jfo~ it wafl fain, tbat tbifl ftflte 
mtgut be Well faf'o to be tbe cbUll of tbe firn bu~bann, ann tlJollllJ 
iltbertt bif5 laun: $5)0 afl if tbere Were anp falfe o~ fuppofititiouS 
birtb, tbe ([oulln anti !pett mtgbt be ntt=inbertten: mberefo~ il 
mrtt tua~ acco~ninglp awattJen to tue ~bcriff of Surrey, to enufe 
bet to be feen elletl' nap unttl bet beltuctp bp ttuo at lean of tbe 
fattl lUomen tetutne1.l bl' bim; anb tbat tb~ee of tbemo~ mo~e fiJOUlb 
be p~crent mitf) bet at bet neliberp, fo a~ no falllJoon mtgbt be . til 
bet bittb. Note, After this courfe obferved, {he was delivered of a 
female child, who was afterwards by Inquifition found to be the 
daughter and heir of the faid WiUiam Theal{§r deceafed. 

Termino 
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I 

Peter Harris verfu-s Peter de Bervoir, Pafch. 22 Jac. Roto 
in Ban. Reg. 

D Ebt,fUPPOung tbat one Squire neHueretl unto tbt IDefcnb,mt ( l! ) 
1001. folvend. to tbe 10latntiff; ann tbat be ban not patn 
it to tbelJ'laintiff: mberefo~e be b~ougbt tbi£i actfon.aftet 

(llettltLt, UpOIl Non debet, tt tnil~ mOben in iurea of 31ungmellt,tbat 
Debt iie~ not ;JF'.o~ tbere neUfr l11a~ anp contract betwI.tt tbel1Dlatlt~ 
tiff' ann ~efennant,no~ anp neItuecp of tbe mane!? b!? tbe ~!afntitf 
ta tue IDefennant, ann tberefo!e no action of Debt Ite£): !.0et pec« 
attbenture be mtgbt bane~tcompt upon tbi~ !Receipt; but no otbet 
action. 15ut it tua£) agrttl1,tbat tbe 'i5atlo~ (if tbe monep be not ne~ 
Itueren unto bim to tDbom it ougbt to be neUucten) map babe actton 
of Debt, o~ (If Accompt at b{~ electton; 13ut be to tnboft tlfe tbe 
~ililment tDa£i mane, llJall bane but atcompt onl!'. ann Damport 
fo~ tbe ~fainttff agrrtil, tbat if monep be ileliuercn to anotbct ta 
DeHner to J. s. o~ to tDe tlfe of J. s. «:bere J. S, ftJaU not babe actton 
of Debt, but actompt onl!'. 16ut tubtn it ia tJelU.lcreil (a~ it t~ bere) 
folvend. to J. S. tllbicb if& fntettllen tn fati~fartion of a Debt: ~Dece 
it t~ not countermanilablc. ann be tubo t£i to receibe it a~ a iDebt, 
1l1np upon tbi£i Receipt baue an action (if Debt o~ Ac~ompt. anti to . 
tbt~ purpore tbe Reeo~n of a lutlgment tuaf#tl)ewn, Trin. 13 Jac. fn 
tOe czr;ommon ')Beneb, Cornub. bettnin Greenvile ann Slaning in 
Debt, fuppoftng' tOnt George Greenvile lleUUeren fucb a fum to be 
pain unto .tOe lJ!)latntfff. anil fo~ non·papment, Debt l11a~ blougbt, 
ann ailjU'Dgen fo~ tDe ~Iatntiff. Vide 28 H. 8. Dy. 21. 41 Ed.3.Io. 
28 Ed. 3. Debt 146. ~bat tf}e ')6atfo~ map babe Debt O~ aCtOmpt; 
flut not tuat ceft, que ufe mall baut tbat aaton. 16ut 36 H. 6. 10. & 
39 H. 6. 44. are, tbat ceft) que ufe, tbe neHUerp t~ maile, map babe ~e~. 24~ 
Debt o~ accompt. ann of tbat opinion lnere Doderidge ann Lee: o. 20 0 

mberefo~e rule 1l1a£i gtuen tbat 3lungment fbouln be entten f9~ tbe 
W>latnttff, unler~ otbct eaure, (JC. Vide :2 I H. 7· 7. 

Fofter 7)erfu-s Browning, in Common Bench. 

A C tiOJ~ fo~ tbefe \nO~il~; Thou art as arrant a Thief as any is in (a) 
England; For thou haft broken up J. s. cheft,and taken away 

401. aftet dlerilfct it tua£' moben in atren of 3lungment,becaufe be 
l10tb not auet tbat tbere 1l1a~ an!, ~btef tn England: ann tbe laff 
1Do~na no not tmpo~t anp felon!'; fo~ be 1lJel11etb not tbat be fiole 
an!, monel.', o~ robbeD bim of an!, monep: Unn tberef(l~e aU tbe 
3fufitce~ bero tbat tbe actfon la!, not; fo~ it i~ not to be mafntaincn 
bp ]ntentlment, but bp etP~ef~ tuo~n£i: .fO~ tfje Bra l110~tI£; tuttb~ 3 Cr. 214 3o/i; 
out an abetment wtllnot maintain an artton. Qntl tbe lnO!tI£; tlo 
not p~a\le an}! .felon!, to be commftten ; jfo~ tbe mone}! mal' be ta" 
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ken awap, ann tbe Cltbeff b~o'ken open upon Pletence of title, ann fn 
tbe tllin~tJap, ann p~erence of nitlet$.1 j attn tOett it if,; not au!' filon!': 
'Qrberefo!c Hobert flCbitf ]uftice put tbe <tofe; 3lf one faitb, Thou 
art a Thief, for thou haft taken away my Corn; actton Ife~ not,fo~ 
tbe taking map be lawful: 'Jl3ut {fDe ban fail), For thou hall: frola 
my Corn; action Ife~; .fo~ it a)au be lntennen QCO~ll tb~afiJen, aun 
not tn tue fiJeaf~: tuberefo~e it tna~ anjutlg£n fo~ tbe IDefentiallt. 

GoJdinghalu verfus Some. 
J\ Ower: 'ttbe ~enant boucbe~ tue IPiit in tbe fame Qrountp, 
g_ ) mba entetf3 tnto tbe tmattantv, ann plean~ Riens per defcent, 

anll fa tbep were at ilfue ; ann at tOe Nifi prius mane nefault: mOete
upon at tbe na!' in Banco 3lungment 1Ua~ giben againff tbe ~enant~ 
ann now Henden mOben, tbat toe 3lungment ougbt to bane been 
contJitional, viz. aaain II tbe beir fo! tubat be ban in tOe fame QEou«: 
tp, ann tfbe (Jan not an!, enate, againn tbe 'Qr:enont. anti fo lUere 
feueral ']3ook~ ann tt:l~elItlent~, viz. Mich. 38 & 39 EI. Rot. 1288. 
betwiJt Aihburnham ann Inbere tOe ~enant bou(ben tOe 
lPetritltbefame(!Countp. Vide 3 H.6. I 7. 7Ed.6.Dowry 148. ann 
tOe (.!tourt beltl tbat botb tuap~ tuere goon. 

Giles Bray verfus Sir Paul Tracy. 
(4) WAfie; anl1l1eClare~ upon aJLeare fo~pear~, lRemafnl1cr to 

Jones 51. Duke Bray fO~ Itfe,lUitbtlut impeacOment of1tJaff,tcmailt: 
ber to Giles Bray in tail, fo~ tbllt' tbe fain Duke Bray t~ tlean! ann 
tbat tbe ~enant ban committen blalle tn cutting nolnn ntnas 
IDak~, to bt~ ntfinbertron. [{pon Null wafte pfeal1en,tbe llur!' founb 
all tue Declaration, ann tbat tbe ~ennl1t ban committen tbe lUll fie 
tn tbe Ufe (If tOe 1tenant fo~ Itfe, tubo bl now nean bffo~e tOe tullt 
bJougOt: Et fi fuper, &c. ann tue (ltourt betti, tbat tbe J13fatutift ' 
O)OUI11 reconer, ann tOat tbtte i~ not anp nartance betwi.tt tf}e De:: 
(Iaration anti tbe eaate founn ; fOl be committing Ulafte in tbe life of 
tOe tenant fo~ life, Ulben be tlteS),be in remainDer ma!, babe tue nats 
on,a~ if it ban bren none in bi~ oUln time, ann after tbe lleatb oftf)c 

Co. Lit. H. a. '([£nant fo~ Itfe; .fo~ altbougb tn tOe Ufe oftbe flCenant fo~ It.fe, tbf: 
~o. 50 7:- b. €ermo~ b!, bi~ atfent migOt babe mane tuane, ann be ban not been 

oor J • puni11)able aftertuartls, pet tuben be i~ nean, be tuba contl11itten tge 
walle, batb 110ne it to tbe ntlInberiron ofbim in rcmainDer; anll it 
f~ all one a~ if it ban bll'n none nftet tbe tleatb of tbe ~£l1ant f(l~ 

( 5 ) 
Jones 60,1. 
! Rol. 843. 
II Cr. 435-

Itft-. ~ 

Crocker v~rflts Kelfey, Hill. 25 Jac. Rot. 44. 

EJectione firm~ tn tbe Jl1fng~ 13encb! dtpon a fpeclal [lectlfct,t&e: 
~afe tua£;,John M. ann bhl Feme befng tenant~ in tail, 

remaflli)er to tbe beir~ oftbe Baron, b!, a (ltonbepance mane bp tbc 
Baron nUting tbe qtobetture : 'Qrbe Baron batb Ufue, a fon ann l1tel'; 
tbe fon tn tbe Ufe of bt~ motber lebie~ a fine to tbe ufe of bimfdf 
~ bf~ beir~ ; tOe F elite let~ tbe JLann fo~ 21 peat~,\Uttbout refcrtdng' 

fDe 



· J A COB I Regis. 
----------------

tbe ancient rent, ann aftet nte~, tue fon batb ttrue a natlgbter, ,mil 
nebire~ tbe lLann to tbe i3efentmnt,Uibetbec tbt£) were a lJill'O ILenfe 
to binD tbc IDebifee of tbe fOIt, after tbe neatb of tUt Feme, hla~ tbe 
quelliolt! ann a'OjutllJ£tJ fo~ tbe ~lafntlff tbat it Wi'W a goon JLeare~ 
Note~this began in Anno 22 Jac.butadjudged in Anno prim. Carol; by 
all the Court after divers arguments at the Bar. Note,that afterward 
in 3 Car. a W fit of Error being brought upon this Judgment in the 
Exchequer-Chamber,and the Error affigned in the Judgment inm.H
ter of Law, and no other Error, it was argued by Malon for the 
Plaintiff, in the Writ of Error, and by Damport Serjeant for the De
fendant. And the principal reafon inGfred upon by the Plaintiff in 
the Writ of Error, was, becau(e by the Fine with Proclamation by 
the fon, the efrate tail is docked and barred; And when the Feme 
died, the efrate t~il was not in tj/e, but determined: And [~len:fore 
compared it to Auflens Cafe, 3 Mar. Dyer and Plowd. Wa~(inghami 
Cafe, and Cokg 3. 51. a. Sir Geoog€ Browns cafe, and cited a cafe in 
the Common Bench, Mich~ 13 fac. Rot. 763. betwixt Godfrey and 
Pafton, where a Tenant in tail had iffue a fon and a daughter, and 
the fon levied a Fine with Proclamation, and died without iffue, in 
the life of his Father: It was adjudged that it was not any bar to Hob. 33 2,' 

the daughter, who claimed the efrate tail after the death of her Fa-
ther, becaufe {be needed not ma.ke any defcent or conveyance by 
her brother who is dead, without iffue in the life of her Father. 
Andfh~ claiming immediately from the Father, this Fine could not 
bar or determine her efiate. But here~ he who levies this Fine, doth 
not furvive the mother , and therefore the daughter {ball not be , 
barred to claim the efiate tail: Then when the Mother dies, the 
efrate tall is determined quoad her, and the daughter is in, in a re-
mainder in fee, and fo {ball avoid the Leafe. But all the Jufrices Yelv. Sf~ , 

and Barons agreed, th~t al~hough ~y .the Fine ~h<: efiate tail is ~ar- ~~~.4U~:~~· 
red quoad him who levIed It, and hIS dfue, yet l.t ~s not determmed 
in rei veri tate ; and all firangers may fay, that It IS in eife; and tbe 
Feme who is Mother to the jifue, remains always Tenant in tail: 
And when {be made the Leafe for years, b~ it with the ancient rent, 
or not, yet it is a good Leafe, and {ball bmd all perfons. And fo it 
was refolved in York.. and Sparhams cafe, that fuch a Leafe by the 
Feme {hall bind. But whereas it was objected, that this Leafe for 
years is an alienation within the Statute of I 1 H 7. For the Feme 
was Joyntrefs by the act of the Baron, therefore the iffue by reafon 1 RoI. 8H~ 
of the efrate tail (hall avoid this Leafe, as it is held in Sir George 
Browns cafe, Co. 3. [of. 50. b. The Jufrices and Barons held, that it 
is without quefrion; For:) being but an ordinary Leafe for 21 years, 
it cannot be faid to be an alienation of the eftate. But if {be had 
accepted a Fine, and re-granted it for 1000 or 500 years, to change Co. 3' SI. b~ 
the Inheritance, that peradventure might have been within the 
Statute: But as the cafe is, it is without queftion; Wherefore the 
Ju~gment was affirmed. 

Termioo 
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M Emorandum,Upon MO,!day I 80l1ober this Term,Sir WiUiam 
Jones, one of the Jufhces of the Common Bench, was made 

) u[1:ice of the Kings Bench; and Sir Thomar Chamberlaine, one of the 
Juftices of the Kings Bench, having a Writ of Difcharge delivered 
him, and appointed to be made Jufiice ofCheffer. Sir James Whit
loc/z (who waS Juftice of Chefier) was fworn one of the Jufiices of 
theKiogs Bench in his place. And Franck Harve},one of the ancient 
Serjeants, was the fame day made Juftice of the Common Bench, and 
(worn in tbe place ofJuftice 1oneJ', but after Juftice Whitloc~ 

Holms verfus T oflwood. 

A Sfumpfit fOHbat tbeDerentl"nt,~o Aug.2 I Jac.lteing'entlehtell 
unto tbe 1131ainttff I 5 1. (tDbtcb be ban bO~totuen of {Jim) p~omi~ 

fen to pap it upon requei; ~ aUebgetb lRequeft ann Jaon:papment: 
~be IDefennant pleaben,tbat befo~e tbe faib 20.Aug.2 I Jac. be tDtI~ 
inl1ebteb to tbe 19lain. in tbe fain rum of I 51. ann pain tbe fain 15 I. 
befo~e tbe fain 20.Aug.2 I Jac. viz. <llpon tbe 20. Jun. 2 I Jac. to J.S. 
tbe t91atnttff~ facto! to tbe ufe of ~be l@lainttff, Abfque hoc quod 
poftea affumpfit modo & forma, &c. '<!be ~Iaintfff faitf), Q90d 
pofrea affumpfit modo & forma: Ulbeteupon ]true tna~ jopnen,anb 
founn fOl tbe Wlainttff. ann it tDa~ mObeb, tbat tf)e IDefennant~ 
~lIegatiOt1 of tbe papment of tb~' fatn I 5 1. takea alUap tbe confil1eor 
ration t ann tberefo~e be ougbt to babe tratlerfen tbe pal'mcnt, anti 
n·ot tbe A(fu~pfit: jfo~ tbe Qrollfi'Oeratton being taken atuap, toe 
Affumpfit fan~,Sed non allocatur.16ecaufe tbe papment i~ alleilgen 
to be mabe to a !i;tranJJer,to tbe ~lafntifffJ ufe : ann it is not atler~ 
telY, tbat be ncceptel1 tfjereof; o~, t{Jat it 1lla~ pain unto bf}1 ferbant 

, 111' bhl comman'O; fo~ otfjertDffe, it i~ no papment. alfo tubell tbe 
HIlle ifJ, Q9Qd pofl:ea Affumpfit, ann founn fo! tbe ~lainti1f,tt fa to 
be tntenneb, tbat it tuaf$ aftertDarn~ lent b1' tbe 10latntHI; 1nbicb is 
(ounn bp t{Je [ternia, in tinning ~od affumpfit. jfo~ otfjerlUtfc tbc!' 
map not finn tbe p~omtfe acco~tltng to t{Je iDeclaratton. mbere~ 
fo~e tt h1a~ atJ,ullgen fo~ tbe ~laintiff. 

Hodgeskins verfus Whood,Trin. 19 Jac.Rot.S96.in C.B. 

EJeCtione firm<f UpOll a fpecial dlertlia, tbe <!Cafe tuas, tbat John 
Rogers tua~ feifen oftbi~ lLann tn flt,bolben In ~O£cagr, anti 

lleutfell it bp btfJ mlUl in \tJ~iting to btfJ F cme fOl btt Itfe,U\ematnllcc 
tn fre, ~C. an]) aftctwati)~ leilfel1 bp \1.l~ttt"g tbe fain lal1'O~ fo~ two 

ptar9~ 

'0' 
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pearf$, to begtn after bi~ lleatb. mbetbet tbat merc a (ountermantl 
of tbe [(tlt11,tna~ tuc queffion. Henden @itt,cant mobell,tbat tt lUa~ Ante 4'1. 

not anl' countermanll,but onlp fo~ tbe UUll pcar~; ~ etten one Mar- I ~r_ 24-

fhaJs cafe tn tbi~ QtoUtt,Mich.2 Jac.to be an,utlgen acco~tltn~lp.13ut 3 r·72!. 

Hutton ann Winch being onlp tn ClCoutt, Coltcetben it to be noubts 

ful, tn regatn tbe Leafe t~ mane to take effea at tbe fame time 
lUben tbe mill take~ bt~ eifett. 15ut if be ban malle tue Leafe fo! 
pcarfj to commence p~eftt1tlp,\1.1bfcb mfgbt tueU babe netetminel1 tft 
bifj life, it ban not been a countermanD. ~betefo~e tbep requiren 
{Jim to feartb tbe p~efillentSJ bp btm citeD,ann to llJcW tbem in ClCourt, 
ann tben tbep \1.1ouln llellber tbeft lRefolution~, p. q. adjornatur. J Cr. 23,24. 

Woodley verfo1 the Bifhop of Excefrer,Manwaring and Edwards. 

Q Uare Impedit,fO~ tb~ <ltbutcb of Tedlin tn tbe Qtountp of De- ( 4) 

von. ~be ~Iainttff entitle~ bfmfelf bp grant of tbe nett abof, Jones 159· 

bance; an'S ilJtntl~, tbat tbe31ncumbent tna~ createn 13tllJop 
of in Ireland ; ann tbat aftertuarl'lfj tbe llting granteD to tbe 
fain 15ill)op,to babe ann retain tbe fain Qtburcb fo~ tlr peatfj in Com
mendam : ~be 3lntumbent Dien,tnberebp tbe <!l:bUtcb beea me bOln ; 
1nbereupon tbe~Iaintfffp~erenten, ~e. (tbe DefentJant pleatJeD an 
tnfufftcient tlDlea, tubeceto it tua~ bemucretJ .• ann tbf~ ~afe, befng 
oftenttme~ arguen at tbe 15ar, tua~ tbi~ ~erm arguen at tbe 1Sencb 
bp Hutton, Winch ann Hobart; tuba all agrrtn, tbat tbe ~lait1tttf 
lUas to be barr£n,fo~ be batb not fnfficientlp entitlen bitnfelf in bt~ 

'IDeclartltiolt. Hutton conceibeb, tbat tbe (ltburcb {tJa~ bofn bp tue 3 Cr. 790. 

31ncumb£nt~ being neaten it '15UlJop of Ireland, ag mell a13 tfue ban 
been mane a 13fll)op tn England; jfo~ be balltng tatum a IJreater 
(bargt, ann tbe gObernment of a QJ.:burcb, batb mane uottl tbe fira 
'JJ3cnefice.13ut be fjelll,tbat tue mtn~ baD not anp tftle to p~erent bp Dolt. & Stud. 

tbe ]ncumbent~ being createD a 15tfiJop, but onlp InOere tbe minS' I I~. b. • 

i~ W>atron oUbe fame 'l5en£fice::ID0~ i~ tbtre anp ')Sook totnatrant f,ie;'2~~:' 
it, but onlp ~be '16ook of 5 Marla:: pre!: al Efg1.6 I. 15ut aU anctent 
'l6ook~ arc to tbe conttarp;a~ 41 E·3·5· I I H·4·37· anlltbat tbete 
tna~ not anp pzefentment a~ bp~~erogatfbe,tubtte tbe lfncumbent 
t~ cteaten a ~tll)(Jp, unttl of late Daps;. §3econ'Olp, ~bep aU beltl, 
tbat lUben tbe l1ncumbent if' (teaten a 15ttIJop,~ tbe flting p~erent~, 
o~ grant,; tbat be ll)an boln it in Commendam, (wbicb ifj· quafi a' 
Prefentation, ann be ffl tbecebp full 3!ncumbent, ann map Plean a~ 
3incumbent) ]f tbe QD~antk of tbt nett Qbotl1ance no not tben p~e,. 
Cent, be batb loft biS ~~efentatton; forbe oUg{)t to balle tbe nett 
auotbance,ann be cannot babe an!, otbet.ann tbtrefg~e tbep beltl,]f 
toe nett alloitlance fi)ouln be taken from btm bp a fo~mer tttle, a,; 
tn Dower o~ bp a etat. o~ b!, otbet title tubat(oeber,tbat be batb Itlff 
it fo~ ebfr:, Jfo~ be cannot clatm anI' bp bifi grant, but tbe nett Olllp: Co. tir. 379.3• 

nnn nenien tbe cafe put' to be law;tbaUf one nebifetb tbe tbfrn abOl" 
nallce,~ be.llte~,~ tbe Feme recollet~tbe tbtcn,tbat be 1lJoulD babe tbe 
4th auotnance. V.2oH.8.Br.prefent.aI.Efg1.5 2·35 H.8.ib·55· I 5 H.7. 
7. 2') H.8.DY·3 5· Co.S. I 44. ~btttJlp,Hutton tn btf& argument beln, 

~bat 
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1tOat tOe Commendator, nltbougb be batb itbut ro~ fit i'ear~, pet 
batb potner to retain it tluting bifS Ufe ; anti cannot be ab~flJge1) b!, 
tOe 1t1l1ttatton fo! ft.t pear~, but is) permanent 31ncumbent tbetegf 
nurtngbf£i life:antl it i~ a£i a <.!tonfirmation o~ atto~nment,o~atfent 

Co. Lir. 297.3• to a lLegae!"ann cannot ab~tnge tbe ~tlate wutco f~ confitmelJ, ~C+ 
but tbnt tt llJRU enure acto~i)ing to tue cRate Itmitetl.ann 8fj to tbttl 
Jaoint, Winch agrful1witb blm. ')l3ut fo~ tue tntere!lwbfcb tOe lL\ing 
Dntu to P!efent,tuben tbe 3lneuntbent t~ createn a '1BtfiJop,aftec ([on,. 
fectation; Winch fJelD, tbat tue mtng batb an abfolute title bp bt~ 
W>~erogattue,a~ tueU in cafe 1Ubete a common perron batb toe Laatro" 

Vie!: 22.8. b. nage, a~ wbere tue m.tng batb it : anti oe i~ not Otll!' afJ immentae 
~~~~ ::;: ~atron,o! fup!eme ~atton;becaufe tbe 31ncumbencp being 1l0iil bp 

big creating of bim '1l3ill)op,be batb it b!, bt~ ~~etogattue.altn man!, 
fo~t~ of p~efii)ents,l,unce tbe time ofnt. H.B.were bp bim c{ten,tubere 
tOe 3l11cumbent tna~ createtl15ifiJop in England o~IreIaod, tfJatfurfJ 
ll3~erentment~ babe bfun ratione Pra:rogativce, anti not aSj )1t)atron ... 
at toe ILo!n Hobarts Qrgument,31wa£i not p~efent: 'l6ut 31 beatll,be 
ngrfun lllitb tbem concerning. tbe \115~antre of toe nett abOfO&lnce; 
tbat be ban not anp title to b~ing tbe Q9are Impedit; 9nn tbat tbe 
~~efentre of tbe ming being in tbe nett tutn after tbe ~!anto~, tbe 
®~antfu batb ltO reruetl!', but muff futrer tbe p~ejunfce bp tcaron of 
tbe llf)~etogatibe. 9ntl tOe!' aU agrren, tbat tbe 13ar was til; jfo~ 
tbe ~taberfe lSl of tbe <.!tonclufion. '1l3ut becaufe tbe J1!)latnUff batb 
not matle a fufftcfent title in bf~ DeClaration, 31t waSj atljul)!Jctr, 

~.--,," 

Q90d nihil capiat per Breve. . 
Aufien ver{tts Royden. 

( 5 ) EJeC1:ione firmre o·flLattt1~ ittAy~efham. 'tlCbe IDefelt~an~ pleailelJ, 
t{}:at Aylefham pr<:edlCl:. ubI Tenement. prcedlCt. Jocent, t~ 

lllttbfn tbe Cinque-Ports, ubi: Breve DIDmini Regis non currrt, &c. 
'ijCoe ~Iafnttff repUefj,tbat Aylefuam prOEdia:. i~ tnttbtn tbe qcOUttt!' 
.of Suffex 5 abfque hoc, toat Ay lelliarn ifj tnftbflt tbe Cinque-Ports,. 
~tbereupon tbe IDefenlJant llemurrel1; .JFo~ tbat be i)otb 119t tta~ 
berrt, tbnt Ayleiliam wberetn tbe JLann Uef5, i~ \tlftbil1 tbe Cinque
Ports . .fo~ it wafJ fain bp Finch ~etjeant, ~bat bp tbb; ~raUetre, 
if all!, part of Aylefuam be .out of tbc Cinque-Ports, ann ill tbe 
(!taunt!' of Kent, afJ in trutb tbif5 cafe t~; tbat part of tbe dlUlagt 

°ifS witbi" tbe Cinque-Ports anti t~e otbcr out; anti tbi~lLann i~ tit 
that part wbtcb. i~ witbin tbe Cinque-Ports: i0et bp tbf~ 1!Cruberfc 
tbe Defentlant UlaU be trtetl. ann fo~ tbat, tbe ')l3ook of 50 E. 3· 5a 

1l1afj etten. '1l3ut all tbe Q]:eurt beln,tbat tbe RepUcation ann ttnberfe 
i~ goon: .fo~ bp tbe Defentlant~ plea it lljall be fntennen, t{}at tbe 
lnbole millage of Aylefuam i~ hlttbin tbe Cinque-Ports; ann the 
aOOfttott, ubi Tenement. j;lcent, are but inle W(1~n~; ann tbe IDe:: 
fcnnant ougbt firff to baDe UJetun, tbat part t~ witbin tbe Cinque .. 
Ports, ann part Witbout, otberwife tbe <.!tOUtt ll)all not tnunn it .. 
gnn fo~afmucb a~ be batb not tl)ewn it,tbe W>lainUtfbatb toe annan;: 
tage bp trauctfing, tbat Ayldham t~ not tnttbin tbe Cinque. POrts; 
anti tbe 1L\epUtatton waf) goon, ann fttlju\lge'tl fo~ tbe 19IntttUtf~ 

Clerk 



J A C (j B I R egis~ 
--------

Clerk and Andrews Cafe in Chancery. 

;ACafe 1Ua~ mane anil teferrell to 13aron Bromley,ann to 31uat~ (6) 
ce~ Winch,Doderidge ann Huttoo,to rerUfie toefe ([)ptnton~ 

'QLbe QJ;afe 1tm~ a!Jtltn bp tbe QCoutleil on botb Un£~ to be,
Jofeph Mayn ann John Mayn bein!J oblf!Je'll JopntI!, anti feueraUptn 
a ~tatute.@>taple of 2000 1. an Extent fila~ fueD Bgatntl tbem, 
ann returneD,tbat Joftph Mayn lUa~ felfe'll tn fee of tbe ~anno~ of 
Stuckely tn tbe Qf;ountp of Bucks,wbfcb lUilfj e.rtelfocD to tOe annual 
baItie of 40 I. ano tbat be batl not an1' otber ILantl~, Nee eft inven
tus, &e. ann tbat John Mayn tna~ feife'll in fee of Radnage. 
jfarm in. Radnage in tbe <Ztount1' of Pucks, to tbe annual ualue of 
6 I. tnbtcbtnas:; fo e.tten'llctl, anti bl~ bo'01" takcn, anti tbat be ban 
goon~ to tbe balue of 281. anti upon a Liberate tenhnell, toe 
lLan'O~ of Jofeph Mayn mete neUueren tn Jettcnt, ann tbe lJoon~ 
(If John Meyn; ann tbe [[(tit retutnen, fetben. mberea~ in truto 
tbere tua~ neber an1' fucb jfarm callen Radnage-Jfatm! 13ut bp (0" 
luut of tbat ClE.ttent,be entre'll into a farm lUbtcb John M;:}yn at tbe 
time of tbe ~tatute aclmotulengen ban, callen Little Johns, ann 
foln it to Andrews, mbo tua~ tbe IDefennant In <!CbnneCt!', mbo e11= 
tten tberein ann eufttell tbe ~latntiff; lUbo tbereupon p~apetl a New 
Extent, ann tubetber be fiJouln bane a New Extent a~ at tOe Cli:olU= 
mon lLaw, agatntl John Mayn, ®~ a Re-Extent, upon tbe ~ta= 
tute of 32 H.8. tua~ tbe mueffton. ann it tua~atonlJl!, utgen,aun 
ar(\'uen befo~e tbem bp ~ir Tho. Coventry atto~nep,®etleral, tbat c 

be ftJoulo babe a New Extent tlgatnfi John Mayn at tue ([ommon 
JLalU: jfo~ tbe JLataDfj beingettennel1 a~ tbe .lLann~ of John Mayn, Co, Lit,29o~a~ 
mltl be not baning an!, furb lLanb~, 31t i~ meetlp \.lotb, ann as no 
€.rtetlt at all ; jfO! it t~ mretl1' boin at tbe QJ:ommon fLaw; ann be 
fi)aU babe a New Extent. 13«t if be ban e.rtennen 1an11 tnbereof 
tbe ([onuro~ 1tla~ IDitfeito~, o~ ban bp 11efeafible title, a~ .feotTre 
upon \ton'llftton o~ otberttltfe, 1Ubieb ball been aftettnatn~ ebiaelJ ; 
~bete, fo~armucb a~ tbe (!f.rtent tna~ once goon, ann be ban te= 
(£i11e'O tt ann part of tbe p~ofit~ tbereof, to1Uatn~ papment of vis 
i)tbt, be cOllIn not babe anp cemtnp bp tbe Qtommon .lLalU, but 
lUafS to babe a :lRe.f.rtent bp tue @>tatute: ~ut 1Uben tbe (f.ttent 
1nat:t uttetl1' boin [01 tbelLann~ of John, ann tbep are febetal ®bU. 
!Jee~ ; jfo~ it i~ a~ no ~.ttent againfi John ; ~bere fi)all be a New 
·Extent.ann fn p~oof tbeteofbeteUtl1 upon tbe book 30 E.I.Vouch. 
297· tnbere fann in balue being l1eliuetelJ,tnbfcb 1Uafj not tbe 10lafn.: 
ttff~ lan'O, be ban a New Extent. ann 13 Eliz.Dy. 299· robere att 
Extent tna~ teturnen, tbat tbe <!tGnufo~ 1Ua~ feffen of Cucb ILal1tJ, 
ann 1lJe1U~ not of tnbat Qf1late, ann tbat be tnafj nean; Jlt ttJa£i a 
1l01t1 Extent, ann a New Extent tna~ atuatntn. 15ut agatl1il tbt~ 
1lla~ argueD, 'Etbat toete couln not be a New Extent, a~ toe 'are 
ifS t lo~ altbotlgb it mtgbt be wbere Lann i~ e.tttll'Oetl, ann appac: 

. . - [i " U II tantlP 
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ta mI p bott; in it felf,tbnt tbere 11)all be a new e.ttcnt; pet wben two 
ore olJHgcil ann feuetaU!', tt Ifl but one Debt: ann tuben tDett fe~ 
lJernlJLannfj ate £.ttenllen,autl tbe goo'O~ of one of tbem tn part of 
tbe IDcbt, anll it itl a uoin e.ttent fonbe one,but be accept~ it upon 
tbe Liberate: §9o afl be batb tbe lattn~ oftbe one well lJeltbeceD tn 
CLettent, tnbtcb be ffJaIl bolO untH be be fati~fielJ;· altbougb tOe 
1811])£1 of tbe otbcr be el1fctel),o~ tbat tbece ueuer lUere anl' fueb laltn~ 
l'Iehucrell in ~.tttnt, pet be ll)aU neller babe a nelu {Pf.ttfnt ftgatn(t 
tbe utber: fo! balling taken fati~factfon of tbe one, (wbfcb tbe 
J1aw tntenb~, lUbcn be take~ bi~ lLann bp tbe Liberate) be fiJuU ne" 
lJer rero~t to balle tbe lLann of tbe otber. attn tn p~oof tbcreof lUere 
etten 15 H.7.4. CO.4. £66. Fulwoods cafe, & CO.5. £87. Blomfield~ 
cafe, & 20.3. Exec. 84. ~bat at tbe QI:ommon law CZE.tecutton be;: 
tug fuen, ann tbe JLan'O~ of tbe one taken in eE.ttent, ann llelilleren 
upon tbe Liberate ann accept£t1,be neber ll)aU balle anotber ~,ttent 
again ft tbe otber~ Lat1n~: ann if be ban tbe JLalltl~ in ~.ttent, if 
imp part remain uncbfctetl, be neber llJall balle otber ~.tt£ntton b!J 
tbe @>tatute; fo~ be batb not anp remenp bp tbe ~tatute, but 
1Ubert all i~ ellfcten. @)o bcre, lUbell tbe JLann of one of toem re& 
mat"~ in Qtttent, anll be batb tbem, be 11)all ncller refo~t to au!' 
<!Etecutton againll tbt lltbet. ann fo! tbat purpofe, tue <!tafe bee 
ttni.tt Cowley ann Lidiat, Trio. I I Jac. Rot. 822. quod vide ante 
338. tua~ etten; robere tlUo lUere oblfgen ,opntlp ann feberalll', 
ann were fueil bp feneral Pra:cipes, ann eonnemnetJ, ann tbe lLano 
of tbe one taken in <!ftecution b1.' Elegit, anlJ afterl11ar'O~ tbe otbet 
taken in <!E.tecutton bp a Capias, 31t 1tlafl ab,ungen to be ill, anlJ nif· 

o tburgen bp Audita querela: jfo~ baulng tbe mopetl' of tue lanD of 
tbe one, it i~ a~ @l)ati~faction, ann be cannot afterlUar'O.a take toe 
13o'Ol' oftbe otuer. ~nn oftbat opinion were Winch anO Hutton 
(learll'; ~bat afl tbt~ cafe hl, be cannot balle a Hew Extent O~ Re
extent: att'O if be 11Jouln babe it,pet it cannot be gcneraU!',a.a bete 
it h1a~, but upon a Scir. fac. 15ut 15aron Bromley ann Doderidge 
lIoubtell tfjereof; becaufe no JLanil~ of John tnete upon tbe matter 
tttentietl,but it t~ IllEtt!p \loiil agatnff bim. 15ut tbep agrftlJ,tbat if 
an!, part of Johns lann ban been well ctten'Oen, it ban been orber., 
Wife! jfo~ Dod€ridge {ai1Y, 3!f it fiJoultl not be fo, tt wouln be \1er~ 
mtrtbtelJou~, lUben tue JL.unn of tbe one t~ not e.tten'Oen,bp tbe neg;: 
Itcrence o~ lJoluntarp act of tbe ~uetiff, tuat all tue cbnrge fi)oulO 
he upmt tbe otuet. mbetefo~e, fo~afmucb Q~ tOt!, (oulD not agrre 
In opinion, tuep alJbirclJ tbe pattic~ to compounl1 ; ann aftcrlUatll~ 
bp tbcir mc!ltatfotl tue matter tuafl ftnt11)el'l bl' arbttrnuent. 
, Alldey verfus Colley, Mich. 22 Jac. in C. B. 

A Udha querela: fO! tbnt ftC 11la~ obUgell in au ®bligation of 
161. Ulitb Timothy Cafialon,be being tnitbtn agc,tbe fain Col .. 

ley p~OrecutclJan ®~hJillal mtlt tn tlebt agatnft btm, anti p~ocurcn 
one William Legat an atto~nCl', tt1itbout bi~ tlotfcc,to appear to tue 
{ictfon,witbout an!, [~lattant from bim ; ann upon Non fum Infor
. matus cnttclJ,ann 31utlgmcnt bp l1eftlult,bc lUa~ talten tn eEtccutton. 

- - [Ubercfole 
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mbetefo~e be p~avetfj UpOll tbts matter to be tJifcbarlJ£n t mbere~ 
upon it lllas DemurreD, ann wttbout ~rgm£t1t atJjungetJ fa! tbe 
iaefenOant, tuat it ia not a fuffictent furmtfe to ntfcbarge :, Jfo~ be 
ougbt to take biS remeop bl' tu~it of Deceipt agatna tbe ~tto~nep, 
ann not to relielle bimfelf b}? Audita querela. 

Chadock verfus Cowley in B. Reg. 

EJeetione firma! of Janns itt Bra~mere,Of a Leafe of Will. Hydes, (8 ) 
upon Not guilty plea'Oen,a fpectal dlernitt w.aa foUnD,tbat Will. 

Hydes tue JLelfo~s ~~annfatber tuaa (eireD in fee of tbifJ JLann ttl 
Bradrnere ann Eaft-Leak, bOlnen tn ~occage of tUtU ~nnno~: ann 
balling Uno fon~ Thomas ann Francis, tlellifetl tfjem bp btG [[ltI1 fn 
tOfa manner, viz. to bts Feme fa~ life, anti afterber tleatb, all biG 
lantla tn Bradmere to Thomas bta fon,tlnn bia betrs fo~ eber; ~ntl 
fJfs lann~ tn Eafrleak to Francis biS fan,ann biS beltS fl1~ elltt.!tem, 
I will, that the iurvivor of them {hall be heir to the other, if either ' 
of them die without Iffue : -atbe Feme ent£r~ anti tlie~,Thomas £n~ 
tetl1 tnto tbe lantl tn Bradmere,ann tJelltfes tbem to Richard bi9 f,e. 
conti fan in fft,un'Oet \tlbom tue IDefen'Oant claim~.ann William tbe 
flnea fon of Thomas entet~ ann letS it to tbe Jj31atntitf. Et fi Cuper, 
&c. itbe fole quellion tna~, [[{betber tbfa nebife be an ellate taff 
immenfate bl' tbe beb(fe,o~ anlp a contingent effate,if be lltetltuftb" 
(Jut ttrue, in tbe life of bi~ blotbet. ann it tuas boillen bp all tbe 
<!rOUtt (abfente Lea) tbat tt tuas an eaate tail, fa tbe Debtfe of 
Thomas tna~ bOitl; la! altbaugb it tuere objettel1, tbat tbe ltlo~ng, 
The Survivor {hall be heir to the other if he die without I1fe, are 
{'Ole: Jfo~ it botb not appear, tbat fje baD alt!~ otoer cbfln!£n; ann 
tben tube" tfje one nfe~ tnttbout ilTue, tbe otber tabts beit bp tbe 
JLatu, ann fa be tuillS no ma~e tben tbe JLalU appoint~ t Sed nOll al:
locatur; jfol non conftat, but tbat be mtgbt baUe other cbun~eli, 
ann tbat bp feueral Venters: ann bp tbe D£1aife be tnrennen ta 
gibe it to tbe otbet~ bl' tuap of neUife, if be tliell hlttbout ttrue. ~£ .. 
(onnlp, fo~ tbe tua~n~, That the Survivor {hall be heir to the other 
if he dies without iffue, tbep feem to be an eft ate taU : ".l5ut if tOe Ante 416'44g; 

11£11tfe ba11 bren, tbat tfb~ 'Oien tnitbout ilfue tn tbe Ufe oftbe otber, 
o~ befol£ [ueb an age, tbat tben it UJall remain to tbe otber: flCbcn 
peran11entUte it tl)outtl be a contingent Debtfe in taU, if it fl.Jouln Ante S91. 
tappen, ann not ~tbettutfe! 13ut being That the Survivor {hall be 
heir to the other, if he d'ie without iifue, tbat in biG illtent ia an 
abfolute eaate tail tmmentatelp, anti tbe remainner Hmitetl ouer, 
as 7 Ed. 6. DeviCe 38. t~; anti refemble'O it to tbe Qtafe_9 Ed. 3. 
Tail 21. & 35 Aff. P1.14· & CO·9'· 128. & 16 EI. Dy. 330 . .ann tbat Ante 6s4o 
bere, altbougb tbe firll part of tbe mnn gibes a fre, tbe feconll part 
cg~rect~ it, anti makeS it but an eaate tail: mfJetefo~e it tuas an .. 
;ullgen fo~ tbe WlatntitT. ,Vide, Dy~ 354· & 122. & 124. ann t~i~ 
]utlgment tna~ gtt1en upon tbe fita argument. 

EuO:ace 
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Eufiace verfus Scawen,Trin. 19 Jac.Rot.1393·in B.Reg. 
( 9 ) 1 N fecond Deliverance,([tpon a (pettal <l1etntct tbe ~are t1la~ fUCb, 

!O:~i ~~. 0,. John Stile ann Sufan a ! em.e fdle, were ]o~ntenal1t~ fo~ Itfe,tpe 
4. . 4 ~eme take~ Baron,w~o b~ fine grant~ to tb~ nun J.S. tenementa pt£ .. 

dIcta & totum& qUlcqUld habent pro termmo vlt.oftbe fain slIfm, 
& illa ci reddidit,Habeadnm to him and hisaffigns,for the Ofe of the 
faid sufan,and warrants it to him and his heirs during the life of the 
(aid 811 fan.®lbetbcr tbi~ grant bp fine fiJall enure bp wap of lRcIeafej 

o~ bp ~raltt oftbe effate,ann febetanCe of tbe 3lointure of tbt moietp, 
fo tbat tbt~ effate aJall ennure l1urfng tbe life of Sufan,waS tl1e qUt;.: 
HtOll. anD after argumcnt at tbe '1Bar,it wag refolueD,tbat it tl]aU 
enure bp tuap of lReleafe,ann not to grant tbe effate:ann altbougl) 
itbe granteD bp ftne,it a~tDell enure~ bp wap oflReleafe,a~ a grant 
bp IDren; ann tbe ratber fo~ tbe tl1o~ns Ei reddidit, wbicb enurf~ 

'f b!, wap of Refeaee: ann botb effate~ being l1etlen in bim, tbe latta 
Co. Llt.273·b• fiJall bea tbat tn btm ao If be ban tt from tbe feotfo~. ann altbougfJ 

it were objecten, tbat be ban one effate from tbe feotTo1 bp IDtrn, 
ann tbe otber elfate b!1 tbe fine; fo befrtg bp matter of JReco1t1, be 
cannot, ntutne it : ~et it ltJa~ fatD,tbat botb effatef) 6eing ueReIl ill 
b{m, tbe ILawllJan al1junge it tn btm,tfo bp tbe firn limitation. ann 
Doderidge belD,tbat bptnbatrObtt meait~ be-comco to tbe enute of 
bf~ compauion, it t1)all enure bp wap of JReleafe; UnD tbut be ft)aU 
be fatb {n,oUbe enUre eftate,aSl bp tbe feoffment. anD tb£refo~£ ie 
one 3l0pntenant bargains; ann fellS bp l1ttD il1tollen to big compani. 
on, altbougb tbat befts tbe ufe,anD tbe ~tatute befffJ tbe potTetnon, 
pet beIng in bim,tbe Law aJan coutlrue-it to be inUrelp in bitll,anlJ 
not b!, niuffion of eftate: ['[lberefo~e it tuas refolvell bp tbem aU, 

I Rol. 86. tbat tbere 11la~ no occupanc!' fo~ tbat moiet!' of Sufans, ')Sut It 1)('>= 
Co. Llt'41.b. b h "fJ S . f b termtnel1 p tue l1eatu 0 , . ann atlJtltlge'O 01 t e ~Iatntttf .. 

~ Foy verfus Hynde,Hill. 17 Jac. Rot. 652. B. R. 
Jones ;~~) EJeClione firm~,ofILann~ fnLillington,ofa teafe ofRich.K~y-

lewey : d1pon Not guilty pie allen, a fpectal dl£ttJ,iLt lt1a~ fotUtlJ, 
tbat Martin Keyleway bla~ fcfren tn fre, of tbig )LanrY, bOltl£l1 itt 
eoccaae, ann mabe biS [[lnHn w~tting', in tbi~ manner: For the 
good will I bear to the name of the KeylewllJi,as al(o I defire by the 
grace of God, that all my Lands may have continuance in the name 
of the Key/ewaJs,I give and devife unto tlte heirs males of my body, 
all my lands wherefoever.And for default of fuch iffue, my will is to 

imail all myfaid lands tomy Nephew H,Key/eway,aoo the heirs males 
of his body.And for default offuch Hfue,to his brother T.Keyl.ewaJ, 
and the heirs males of his body, and foto WiD. KeylewdY, Chrijiopher 
KeJlewdJ,and Rob. Ke;lewdJ.And for default of fuch ifiue,to the right 
heirs of the faidMartin,Habendllm to them feverally,and to the heirs 
males of their bodies, to the only intent and true meaning of thh; my 
WilI,and fo long as they and every of them do peiform and keep the 
true meaning thereof, touching the intailing of all my faid lands in 

manner 
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manner and form following,and not otherwife. And therefdre I give 
and bequeath all my faid Landsafter the deceafe of the heirs males of 
my body without ilfue,unto the faidH.Key!ewtly,and the heirs males 
of his body,untll fuch time as the faidHen.Keylewtly,or an Hfue male 
of bis body {hall effectually and expr~{]y affent, conclude, do, or go 
about to do, or make any act or alts, to alter,difcontinue,or change 
this ereate Tail, or any part thereof,or of any part of the Lands; or 
thall expre{]y or directly go about to alter br change the meahing of 
this my Will,touching thefe my lands,or any part thereof,other then 
in making Leafes for 2 I years, rendring the ancient rent, That then 
my Will is,and I do give and bequeath all my faid Lands tb the faid 
T. Keyleway,and the heirs males of his body;And that it (ball be law
ful to and for him the raid T.ICand the heirs males of his body,irnme
diately upon fuch arrent, concluGon,making or going about as afore
faid to enter into all the faid Lands, and the fame to have and enjoy 
unto the faid t·.K. and the heirs males of his body ,until fach ti me as 
he (ball effectually, &c. Et ftc verbatim, aa befo~e+ lit (fl Ifmiten to 
William,Chrifiopher,ann Robert,ellerp one oftbem fellerallp. ~nn 
afterwarll Martin tbe IDelliro~ lliell tuitbout i[ue, Henry Key leway 
futren, anti ball ilTue Robert,aftet1llarn Tho. Key leway 'Oien,ballin~ 
illile Rich. tbe lLetfo~. Hen.ann Rob. biS;; fon lellp a fine for conufance 
de droit come ceo,&c. to Will.Hynd,tubtCb was;; bp etp~efs;; agtttmeut 
betwitt tbem,to tbe ure of btm ann bts;; befes;;; Rich. ent£r~,ann leta 
to tbe 191.~ tbe Def+ ouna bim:Et fi fuper,&c. '(two queffiona were 
mane; litff, tubetber tbete were bere an' immeniate Dellire unto 
tbem tbe one afte~ tue otber,bp tbe firff part of tbe [iLltll; o~ tunt It 
were a lleclaration ofbis;; intent,~ no bellifeoftbe lanllst t ann tuell 
tnbetber bp tbe fetonn part of tbemill,it fa but a conttngent Umi= 
tatton to Tho. if Hen.nO go about to alten,~c+jfo~ tben it fa clear tbat 
Rich.ban no tltle;15ctaufc tbe alienatton tuas;; not in tbe life of Tho. 
fo a~ biG belt cannot take bp fucb a llellffe,wben it ncUct attacben 
in We fatfjer:')5ut aa to tbat,all tbe lIutlice~ conteilletl,tbat it lUl1~ 
an immeniate nel.ltfe bp tbe fi~tf part, ann not onIp COJttiltlJcnt, fo'~ 
tben all bifj intent llJoul'O be 'Oellrope'O. fo! if tbere ban not been art 
aUenattolt,none of tbem in retuain'Ott fiJoulll baue ban it,wbtcb ne. 
11er lUall bis;; intent; 13ut tbat elletp of tbem ilJouln balle it,tbe one 
nfter tbe otber,tftbep 'Oien tnttbout iffue. 'itbe feconn point (wbicb 
tnall often argue'O at tlje 15ar bp ~ir Hen. Yelv. tJ ~erteant D'am
port fo~ tbe lal. anti bp Germyn anll mp (elf fo~ tbe Def.) tua~, wb~~ 
tber tbiSJ kinn of perpetultp De allowable, ann lllbetber it weee a 
limitation annetetJ to tbe enate of Hen. ann tuerefucb a Itmftatfon1 
tnbtcb abfolutelp Determinen bi~ ttlate bp bis;; atTenttng to feup tbe 
fine,fo as;; tbe fine lenten (tbere being no Thl~otlamattoll foun'O) ffJllU 
be a ntrconttlluanCe:o~ tbat tbe courfe oCtbe <!I:ommon lLatu fiJaU be 
tefiratnen bp fucb a umttation,~ make tbe fine as;; no tJiCconttnuance, 
to take awap tbe enttp or btm fn remain'Oet,but 11Jall be a fo~f£itute 
of tbe <ZI:onufo~f3 effate, tubereof be in remafntJer llJaU titke anUan~ 
!age bp entcp anti atloill tt in cafe or a mm:an'O all t~e QtOUtt tnba 

lleltberen 
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l1elilleren tbefr opinion~ feriatim,a green ann t£folb£ll,tbat it il1 0 prr;< 
petuitp connemnetl in oUt lLatu,bOJk~,~ repugnant to tbe JLaUJ,ann 
not allotnable ; jfo~ be map not netetmtne an £11ate tan bl' rllcb a It" 
mttatf9n,no~ can be gU.1e tttle to allotbet to cnter tubn ia a lltill1get; 
fo~ bl' tbe fine, tbere tfl a tJifcontinuance of tbe tematnner,~ a tJebeff~ 
tng tbereof, fo afl be cannot enter: jfol it f~ no limitation to Elltrr, 
but after tbe effectual going about; anll it t~ not Effeaual umu tbc 
aa none; ann tube" tbe act t~ none,tbe temainttet f~ l1ifcontilluetJ, 
ann tben be cannot enter. itlfo tbep beln,tbat tbefe ate ambfguoua 
ann uncertain \UOltt~, to make tbe limitation of an Jinbrrttance bp 
tOe neterminatfon tbereof,ann tber£fo~e boin ann repugnant to law, 
ann tbe law tutll neUet lJibe allowance unto tt:11lbetefol£ tbep beln 
tbat tbe cafe tuas all one wUb tbe reafonfl in tbe cafes of ~fr An the 

Jones S8. ~. 
Mildmay,Co.6'£40'Co. I.f.84· Corbets cafe,Co·9·f.127·Co.IO·£389· 
Portingtons Cafe; aun nirectlp 11lttbtn tbe rule ot Plefingtons Cafe; 
6 R.. 2. [tlbetefo~e it tua~ al1,Ul1gell fo~ tbe iDtfentJant. 

Sympfon ver{us Juxon. , 

ERror ora 3lungmeltttn Durham fo~ tbe )j!)laintfff: ~be ]Ubg
ment being teuerfen ilt tbe Il\tnlJ~ 13encb,a tn~it of Renitution 

tnatJ a11lar1:len,an'b to enquire tnbat were tbe p~ofit~ of tbe lLano te= 
couetetJ,a tempore judicii pr~dia:i,tubicb tua~ 7.Aug. J 9 Jac. ltIber£= 
upon tbe 3fnqutfition tnas; teturnell,tbat tbep amounten to 10 l.tlnn 
<!Etception l11a~ taken to tbe [[[tit; fOl it ougbt not to babe bren, 
ltlbat tbe p~ofit~ of tb.e lann amounten unto from tbe 31ungment : 
.fo~ tbe ~Iatntitl t~ not to anftuer tbe p~ofit~ longer tuen from tbe 
time of tbe ~,tecutton fuen, tnbicu tnaSlIOl1lJ after: ~nn fo beI'o au: 
tbe <Z!:ourt; [aberefo~e tbe tu~tt wag ruleD to be UI,nnn tbe l1!>lnintttf 
in tbe mttt of Error ban a new [[lrtt of Refiitutton, 1lJQicU tua~ 
to enquire tubat Plofit_ of tbe lann tbe ~latnttff tuba recobcrcn,ban 
taken colore judicii pr~dia:i, tubfcb tuas 7· Aug. 19 Jac. ann after 

. tbe tcberfal tbereof; tnbtcb betng returnen, tbat be took tbe p~ofits; 
of tbe lann colore judicii pr~dia:i, befo~e tbe teberfal tbeteof to tue 
balue of 10 1. ~n etceptton tua~ taken tbereto bp @)tr Henry Yel
\lerton, ann eerjeant Damport tuat tbi~ [[lrtt wa~ not goon; fo: 
it oUllbt to baue bren,tubat p~ofit~ be took after tbe <!.Ctecutton [uett; 
.fo~ t~at appears of 1Reco~n to be long after tbe 3lungment. ')Sut 
all tbe Qtourt beln tbat tbe m!rit 1l1a~ gmn enougb; Jfo~ tbe ~Iain., 
tlfftn tbe (ffilrft of Error, aftet tbe reberfal, t~ to be rtllo~e'O to 
all tubat be loff, ann 11lbat tbi ~laintiff tn tbe 3iungment bp coloue 
tbereof ban taken after tbe 31ungment. gnn that map be lUeU~ bp 
tntrp after tbe 31ullllment (as in trutb the cafe wa~ affirmen to be) 
tn part, ann pet after rue <!f,tecution of tbe rrmainner: [[tberefole 
tbe Writ tua~ tuell mane; ann fo Broom tbe ~econnatp,ann tbe 
«ZtletkfS, affirmen tbefr ~~fllnentfl to be. [IDberefole tOe mttt 
Inas o~neten to be filen, ann tbc 10latnttff ban ~~eclltion of tbe 
bamalle~ [ounn bp tbat mrlt. 31 mp felf llla~ of Qtounfel 1l1itf) tbe 
~Ift'ntitf In tbe writ of Error, bp afftgnment in Forma Pauperis. 

Termino 
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in Banco Regis.' 

M Emorandum, in the Vacation betwixt Mich. Term, Sir James 
Lea Chief Jufiice of the Kings Bench was made Lord Trea-: 

furer of England; And by fpedal Commiffion (after the Staff was 
delivered him) was fworn in the Exchequer, yet continued Chief 
Jufiice until 23.1anuary, 16:24. And afterwards, viz. 28. january 
Sir Ranulph Crew one of the Kings Serjeants was made Chief Jufiice 
by the Kings Writ. 

Memorandllm,Upon the 4th of February the fame Term,Sir Hum· 
phrey Winch, one of the Jufiices of die Common Bench, a Leaftted 
and Religious Judge, died: And upon the I I. of February I was 
made Jufiice of the Common Bench, in his place. And firfi, I took 
the Oath of Supremacy, and then the Oath of Allegiance made 
3 Jac. and then the Oath of a Judge, fet down 18 Ed.3. cap.3. 

Hdiot ver [us Sanders. 

REplevin: <I1pon Demurrer tbe caCe ttta~ fucb; !lDne Brafebridg ( I ) 

~enant in taU of a Rent=cbatge out of tbe ~anno~ of Kine· 
bury, granten bp ~tr Ambrofe Cave, letlte~ a .!fine of tbe ~anno~ 
to ~tt A. C. ann bi~ betrfJ ; ann tbt~ fine hlitb J1!)~oclamatton hla~ 
plcanen ill ')Bat of tbe atlO1U~p fo~ tbi~ rent, bp tbe belt tn tati t 
mbiCb fine tua~ lenten of tbfa tent per nomina Maneri t,&c. 1l1ftb an Ante Il~ ; 

auetment tbat tbbl fine waf,; letlien hlftb an intent to bat tbe tent 
bp agtttment of tbe partie~, ann to tbe ufe ~f ,tbe <!tonufee ann bf~ 
beir~+ ~be Defentwant pleallell Non comprtfed; tnbereupon being 
nemurre'O,ann argueD nttlCt~ ttmes at tbe ')Oar,it tuag notn arguell 
at ti]e '1l3cncb; ann Harv~y anll tOe JLO~ll Hobert beltl,tbat tbi£) rent 
t~ barren bp tbi~ fine hlftb Th>~oclamatton, bp tbe @)tatute of 4 H. 7· 
ann 32 H. 8. becaufe tbe fine being lellieD of tbe tanll, fnclufiuel!' 
uiuea tbe rent, anll t~ a fine to bat it, ag tneil a~ a fine of tbe rent 
it felf; .fo~ it t~ DirecteD bp tbe agreement of tOe patttef&: attn a~ 
lbbete '(!Cenant in tail of a lRent purcbafea tbe lLantl, ann enfeoff~ Co. Lir.3B9: l.~ 
a llranger witb [[(atrantp, tbat gtbC~ tbe lann ntfcbargell of tbc 
!tent, anll tbat ®1artantp e~teltll~ tbeteto ; ~o it feemet{) tbi~ 
fine llJaU bar tbe Rent; Jfo~ tbe fine of tbe fann t~ an incluuue 
utft of tbe Rent tberefn ; anti not ute to tbc QJ:afe tn 4 El. Dy. 2 13. 
inbete '{tenant fo~ Itfe, lRematnller ill tail; '<lrenant fo~ Hfe lellfe~ 
a fine to btm tn l\ematntler, ann be rentwgc l\Cllt; ~enant in taU 
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iJie~,it fiJflll not binll tbe itrue of tenant in tat[ ; .fo~ tbrte l11a)J not 
an!, jfln e lebiell of tbe tbing tntatleD. anll lIenie]) tbe (ltaCe put bp 
Thornton, in Plow. 435. to be lLatu tn tbh, POint. ann tbercfo~e 
to fa!" Not comprifed,&c. is no plea, but be o.ttgbt to babe an(wec= 
to to toe jflne; jfo~ otbetlnife bp (ucb plea be t1)all put tbe matter 
in lLatu in bOHCh del ley gents ; [[lb£cefo~e it i£i no plea: 15ut Hut
ton ffronglp atgu£lI to tbe contratp, tbat tbi£; line i~ no bar of 
tbifl tent, unler~ tt ban b~n e.tp~ell1? mentioneD tn tbe fine. 9"il 
toat tbi£; fine t~ not lUitbtn anp of tbc ~tatute~) not being Ituleta 
of anp tbtpg tntfttlelJ. 

An 



AN EXACT 

T A' B L E, 
Referring to thole lnany Points of LAW argued and 

refolved in this Boo K. 

Note, th p hrfr Figure refers to the Page,and the fecond to the Cafe in that 
PJgc, iftherc'happcn more Cafes then one in it j otherwife the feconcl 
Figure is omitted. 

Abatement. 

I
N what cafes Writs thall ahate,Page J4,CaJe 18. 

160, r 5.2 J 7,4,424, g. 577,4.65 f 
Two Joyntenams, Plaintiffs in trefpafs, the one 

is {lain, the Action abates, 19,4 
III what cafe the Bill thall abate, JS<),II'S26,l 

811 abared lor fa,:ng Sexaginta for sexcenta, 190, 15 
If the King \)ring an Action, and the party dies, his 

Writ Iball not abate, 48 ( 

Acceptance. 
Where tD.Uptu~Cf of rent !hall bar Entry, 398,4-
Where aaepting a Leafe binds to the Covenants, 

399,6 
Accompt. 

Accompt traverfable, 234, 4 
Accompt brought by one Merchant, where there was 

a joym Interefl, 410, 10 

Affllmp(it upon at) Accompt, 602,27 

A{7;iOIlS, 

A{lioYi upon the cafe for felling a counterfeit Bea'Zor 
(10M, 4 

I-<or procuring one to be.: eodified as a common 
Barrettor, 32 , 4 

lorendiRingoneofFdony, "0,3 
For Cuing in anothers name,withouthisprivity,188, 

11,6N,7 
Againfl: an Inn-keeper for his Guefis goods, 188,12 
For difiurbance In ufing a Way, 189, I ~ 
{" nJture of a deceipt, J96,23.22; 
For tcaring off the feal of a Deed, 255,II 
For diverting :1 \.V:ater-courfe, 26,,27 

~\gail1fi a FaCtor for lofing goods, by not paying the 
cuflom, 265, ,0 

A2aint1 a Sheriff upon an Efcape, 288,5.,60,22 
"'For Stopping up tight, 3n,3 

For a fraud if! bligaining, 387 
For flanderillg a Title of Land, i6"18,,97,, 
For laying Logs in a High-way, 446, 25 
For felling the goods ~f ano~her, _. 47~, 6 
Aglinfi a Lefiee, for dlfiurbmg t~e Le~or, In VIew-

ing, if any wafie were committed 1 n the houfe 
leafed, 4'78, 12 

'f or dil1urbance in a Chappel, 6°4, H 
Forafoor-way, 67 3,5 
By a Ma[on for threa~ning and difiurbing his Worko 

men, 567,4 
Action brought) before any ca~fe of it) adjudged Er o 

ror) 70, I a 

Action of Covenant lies upon the words demz'[e and 
grant, 70, I 

If one have caufe of a{lion againfi twO, and obtain 
Judgment againfi the one, he fhall not have re
medy agalnft the other, '74'~ 

ACiion brought by Baron and Feme upon a promife 
made to the Feme after Coverture, 77,7 

No difference betwixt an aaion brought by original 
Writ and by Bill, 88 

In every a[lion,whereamends only is demanded by 
way of Damages, accord executed is a good bar, 

100, :<'9 
In an aElion for one joynt Trefpafs, one joyne Dam

age ought to be given by the Jury, though the 
Defendants fevered themfelves by PIe<!, 118,1 

In a poffeffory aElion, the Plaintiff needs not make 
any fpedal title, 12 ~) 7 

AElion of affault, lies not without battery, ibid, 
In what cafe a{lion is to be brought, tam pro rege 

qllam pro [eipfo, 1 B,6'360,2", 
Action of confpiracy, 190,I6.I9~,I9,230':-' 
Where an affion is grounded upon prl.'iry of (017-

traCt, it ougl"it to be ill the Detinet, but otherwi;e 
if upon a Tort, 546 

A{fion for wearing clothes, not well laid againft an 
Infant, 560, g 

AUion by a Taylor, for clothes made, how to be 
laid, 62.6, 20 

Where aaion lies not joyntly, but feveraIly, 647,Q 
Ad;ol,rnment. 

certiorari to certifie a writ of Adjournmwt, after i.1 
nullo eft erratum pleaded, 435,24 

Admini ~yator. 
AdminijlratM' not liable to Debts, if they be not upo 

on Specialty; 27113 
Declaration of an adminijlratQr vicious, by omittillg 

profert hie z'n curia liter.1S adm. 4C9,9'41~,q 
Where an Adminijlrator ought to {hew by whom and 

what power adminifiration WilS committed to 
him, 556,20 

Admini{irator,dllrante minore Ittatc,ought to (hew that 
the Infant is under fevemeen years of age,5 90, 12 

Whether a promife made by Adminiflrator to pay a 
dtbt of the Intefiates, (hall bind, if it be nor aid 
ledged he had Al1tts, 6°4, 3 [ 

See more in Exec~to)'. 

Admir~lty, fee Cinq-pol'tS, 
AdmiJJion, fee InflitutioiZ • 
• 1dtn~tta~ceJ fee copyhoZd, 

X x x Y: 
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Advowfoll. 
r dTee ,or yea',s of an Ad'u~wrol/] prefemed by the 

Lefloo, is a furrender of 1115 term. ~4 
\~ here the Incumbcm: purchdfts the Advow{on l,n 

Fee devRlerh his ExtCllror to prefem after hIS 
dec~afe, and the Xnnerir,mce to ,another in Fee, 
good, 371 

Alien, 
The varue of the vrord aLien in a Deed, 210, ( 

If an ALien harh a Son and afrer is made Deniezen, and 
luth a [(conri SOl'!, here the fecond SOl] {hall in
herit, 539, 7 

Al,:mony, 
-:- be (OUf[ of the Ordinary is the proper Court for 

,;llowar.cl; of Alimony. ,64, I 

Amerciament 0 

I n an Avowry for an amerciament the Defendant 
{hall not have cons, 28 

1 he Lord may dWrJJn or have his aRion of debe 
for an Amerciament in a Court Leet, 382,10 

Debt, upen an Amerciament In Court-Baroo, 582,2 
How ,he Prelcrip,ion mufi be idid, Ibid. 

Ailliuity, 
111 wh3r caf,:: <111 Awmiry is extendable aaa (alable 

by the Sheriff, '78, IO 

A~nui!y, p YO confili 0 impendendo) 482,16 

APPfuL. 
.lppcaL of [he r'blith .of her hmb.wd, 

Apples. 
AI'(/rs, not with, n the StJture of S' Edw. 6. for dead 

viaUJ!, 214, 10 
Apportionment, , 

Appol'tionlnfltt of rent, when and how to be made, 
~ 60, K4 

AppropriatiOlt. 
Whe,hcr an Appropriation /ball be voidunlefs there 

be a Vi.caridge endowed, :2 52, 6 
What Aopropriations were given to the King by 

27 Hen,8. 608 
Arbitrement; fee Award. 

Arrej1. 
Arreft ill the night, good, 
Arre/l in time of DivineService, 

In rhe huufe the door being open~ 

:230-485,4 
3 2 1.4 
4~5, 4 

.4'ffe t$. 
A/Jets 1n Ireland found here: by the Jury, and! good!, 

Affets [0 be fet lonh in Replication, 
See more PI Exe,utor. 

55, 28 
S':J3, I3 

AjJi(e. 
AJJife againfi five, !lnd tWO only found Dlf(eifofs, :.In 

five fued a writ of falfe Judgment, and 'twas ad
judged Error, J 38, 15 

Seifin by a termer for years of a rent-charge devl[<:<i 
for life, not fl.lfficient to maintain an A(jiTe,14z,2:' 

Judgmem5 affirmed in AlJifes of novel diJJeijin, no,-
withfbnding Errors aHigned, 334,2,34 1,;. 

. 4(.4,' 3 
Recovery in an AjJife is a good Bar In another 

AjJi[e, 464, J 3 
AJJumpfit, 

A[Jumpfit upona Bill of Exchange, 6,7.,0/,3 
Upon a Bond, 15+ :<u 
Upon requefling one to give his credi. for twO L:« 

of wine, }8; 

If forbrar to Cue till fuck a time, Ile nou' d pay, 47. 
J6.273,U':04,3 i: 60-< 

For affunnce of Copyhold Land, i I) j I 

For payment of money, I!6,3,245:~ 
Upon a marriage, :;::2,2.223,4,404,3'417,':' 
lIpon an account, 234,d.602,2',1 
Upon Merchandize to be deliver(d, 2,),6,257,1','0 

4~2, 12 

Againfl a Carrier for money carried, 262, I" 
For favlng harmlefs from a Recogr.;zar.ce ';[]' -ed :)f 

appearance, :<8 I J ;> 

To fave harmlers from furerill]ip, 287, l 

For non-performance of.m Arbirremenr, ~ 14, I 

For making a tea(e of a Houfe, and not to adm; [ 1 

Joyner to the Shop, 326, l 

For not enning Inco Bond, wh~n rCC;~;fE::') (c_ 

In afJump{tc, if tWO confideratiofls b~ alkd~~i ~'1C' 
one good. the other vai!), if the gcod be jJrOl'cci, 
It ,'ufficeth, 127) J.'-f 

In aJJump(it, to pay when requd1ed, there m::ghr to 
be a predfe requeft alledged, J ~'" g 

Error ofaJudgmenrinanaffllrtipfit, ~.p", 
Pyomife to pay within a /borr riale, is tl!J:e~rmi 2~,rl 

no confiduarion, 2 ',0,,,6 3 
Where the hllsbands p"omilc)alcenh,~ Wlfes de.,r l , 

(ball not bind, 2q, I(~ 
Affumpfic of the Teftator chargeable cn his Estell 

tor, 294,J3,s-I,1l.662,L.I. 
AfJumpfit brought by Executor, 2£:>, ~, 
AjJumpfit lies not upon a general allegation q oa iiJ-

debitatlt5, aOrli-l1p(it, ,97,2. 548 .~ 
One may di{charge an aJTltmpjit made to himCeif, bu: 

nor one made by himCdf, ~ 82, I Q 

Whar iliall be held an EX[c'd'ory '0."0'11/[" .1S~,[O 
AOumpfit miflaken againfi a Fide, 1 ~ 0;, ;, 
In a[[umpfit to pay five fhiiling, a momil, 'tis bell w 

coum damagts for the ',,,hole, for he CaIlD)[ !JJ,'e 
a new ACtion. \ : <;, I -

Where a ffump fit lies not,becau 'e it is by D~ed, 506, I -

WrUt iliall be held an implied prom.[e, 544, 6:~ ~ 
AJJigns, AOignment. III what. cafe non a,OllmPfit generallY is ro, gc,C'd 544-

\\i here the o[j7gn,?! of a tdfee /ball be bound by the Where,ln afI,mpfit,how indebted, oughr [0 be fht WQ, 

Leffees Cnw:nams, '25, I ~'439. r J 548,8, 5H, 14,6-)-2, ~ 
A common per{on cannot ,'l!!1grl i115 debt, ! 80, •• 8 Affumpfit Good, reflraini!1g one to keep Shop in !Udl 
A((ignee of a Lellee becomes Te@iJIilUtothe tdflfl[ by a place, ,9" 

. lis 2lcc:eptance of rem trom the ajjigne~> 3 H, I A fJumpfit lies SOt for rent referved on a teafe,fwr fo~' 
AJiglife ot a reverfion, "ho has accepted the rent a debt upon fpedairy or record,yet if I prom;(c l 

from the 4!Jignee 0 tile Term, fiJall charge the pay eight fhiIlings per week as long as J. S" pei-
Execuro of the I pH ee lor breach or Covenant mirs me to tnjoy a wJrehcu(e, i[ lies, 5~:i';;:. 
lIld(l1: after mlJJgnmem of ,he rerm ,l!!Jd rever lOG. fwo filing for the [ame !place, one promifes ,:Wemv 

&c 522 pound to the other fe,r a Gelding dc!x\'('roed i' t' 

Alfignmnt ofi! deb to me !{lng, good by 7 JI1C'S24' wil! .defifl, a good confiderJtlol1, 5 I" 
I 0 Wi Icther 01 P!'Mili(i beg~' 1 ")POf) [ol1fidfr~:k'n iii, • 
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of the Principal Points of LAW. 
be difcharged by words wi,hout any confiderad
on 620, 10 

It lies' not for rent, without fome other rpedal caufe 
of Promife, 668".684,2 

See Conjideratiolf. 

. Af!llrante. 
Where one has promifed to make regfonablt AfJll

rance, he is !lot to be bound with any Covenants, 
S7 1,I3 

Attorney. 
ARion brought by an Attorney for his Fees, s.20,4 
The Defendantappeats by J. s. ilnd imparls,thls,ad

mirs him to be an Attorney, though hone before, 
57.( 5 

A Writ of Deceipt lies ag~infi an Attorney, for ap· 
pearing for one without Warrant, 094,7 

Audita ~mla. 
Errors of a Judgment in Audita p'!!trtla, 13, 17-, 

337, r 
Audita !l.!!erela, to a'oid Execution upon a Statute, 

25·67,8S,10.218,7·42 5,1I·477,11 
To avoid.Execution UpOD a Judgment, 29· 579, S. 

645,!!·646,IO 
For taking both Eligit and capias for the [arne debt, 

338,3 
Whether a Feoffee rtlay have an Audita fl...uerela up-

on art Extent made before his time, 227, 2 
Where two are chargeable in Execlilion, the laft ta-

ken may have Audita l2.!!ereia, <)23,7 
Recovery in Debt againft a Jaylor upon an Efcape, 

and afterward the firft Judgment is reverfed,the 
Jaylor thall have an Audita f2....uerela, 046,8 

Where Audita !l!!erela lies oot,but a Writ of Deceipt, 

Averment. 
694,7 

Want of Averment is aided by the Statute of Jeofails, 

What than be a fufficient Averment, 
And where neceffary, 

4.h J2 
2,P, 6 

443, 20 

Avowry. 
Bar to an. Avowry, 238, 2 
Cafes upon Avowry, 2132,3'436,6.442 ,15,17 
Rent due to Baron in right of his Feme, the Baron 

alone may avot:l', 442 , 17 
The Plaintiff Cl\n have a teturn of no mort beans 

then he aVOWS for, 61 I, 6 

Award. 
vebt upon an Award, feveral Cafes, 200,3 1•220,2. 

277,8.285,300,4'339, S· 35 2,6.) 54,9'399,8'42 3,4, 
447,27. ,2,,12 

How Awards ought to be made, 200,3 1•28 ,,1 14, 
16,34°, S.3S2,6.354,9·44 7,27 .S77,6.639,3 

Whether an Award by tWO or three be good, where 
the fubmiffion js to four, 278,399,8 

Error, becaufe the Ar~itrement was faid to be under 
their hands only without feal, 278 

Void through incertainty, 3 14,16. ~~ 2,6 
Where an Award thall be a good Bar In an AttioD, 

339,5 
Both parties ought to have benefit oy the Award, 

!S2,6. ~ S4,9·447 ,27 
Conditional Award good, 42~,4·~2S,12 
Publication and delivery of irJlow to be made,S78,6 
Where an Award was adjud~d void, becaufe part 

of the Coorroverfte referved to the Arbitrators 
future judgment~ ~8 $, ; 

Where an Award for more then was fubmitted,no1: 
good, 639,3.6(;3,1<; 

When it comprehends that which is fubmitred and 
more, it is good for that which is fubmitted, and 
void for the refidue, 663, r S 

Arbitrement void ort the one part, is void for all, 
149,8 

B. 

B Ail. See Bail. . 

_ tan~rllpt. 
Debt affigned upon the SratUte of BJl?brupts and 

Afiion brought in the Alfignces naltle~, I~5'4'
Sureties fOI the B.mtyllpt, adjudged Creditors, 127. 

Aftionable to call a Draper Ban~r/lpt, 
Dyer, 

Bargain and Sale. 
Bargainor. 
Bargainee. 

17 
22;1, I. or 

S8 5, (; 

Bargalnee of a reverfion thall not rake advantage of 
a Condition annexed to a Leare, for payment of 
rene, without notice given of the ~rJnr, 146,4 

By the words bargain and[gle only, without atrurll-
ment, the reV, rfion paITel h IiOt, '). 10, J 

Bargain arid [ale made £0 one with the addition of 
1(night, whois not fo, is good, 24(", S 

Where bargginor by Enery,is in of his former eflate~ 
and the will of the bargainee good, 660" 

See more In Deed. 

Baron. 
Baron fdled of Copyhold land in right of his Feme, 

furrenders,whether it be a difcominuance, 10 5,45 
Where Baron and Feml ought to bring their AttiOli 

joynrIy. and l'fhere not, 20~,5·2 J" 10.299,6. 
• . . 473,4,501,11.538,6 

Baron has term for years 1h hIS own right and rhe 
Inheritance defcends to his Feme, tha; thall not 
d!ownhi~ term, . 275,4 

AR!on conttnued agatnft the Feme, where the Baroft 
d1es after Niji przlU )and before day in b:znc(J, 356 

12 
Where Baron for the battery of his Feme ought tOi 

joyn in her ARion, 53'8,6.65<)" 
What thall be a good Leafe by Baron and FeM to 

bind both, 61 7,1 
C"lirt-baro~. See Copyhold, R.uo warranto, and (iolm. 

B Jr. 
Bar in a p.erfonal Atticm how to be underfiood, 15 
Whllt thatl be held a bar or d (contiouance of aD 

Entail, 4°,4 
Bar by a Fine, 60 
Exceptions to it bar, I ~2 
Bar to an Avowry, 2~8,2 
What Judgment (hall not bill' a new A Rion in deb~ 

What (hall be a good bar in an AlJifi, 
What bar is traverfable, 

Ba)i'ett~r. 

284, S 
.465 • 

~94) 10 

Enditement and conviCtion of common Barre!trf" 
. 4c4,~' 52 ,,4 

Judgment up?n fuch Endltement not difcharg€able 
but by WrIt of l'..rror, 40 4,2 

Xxx X 2 
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Bond. See Obligation. 

Bargemen. 
twgemen chargeable with goods, as Carriers, 330,9 Bill. 

A new Bill ordered to be put on the F He, 186,7 
Ba~ard. 

In what cafe, calling one ballard is Aaionable, and 
where not, 2J3,6·323,2·H5,19·642,2.625,IB 

A widow being delivered of a child forty ~eeks and 
nine days ~fter l.ier husbands death, adJudged le
gitimate, ! 541 

One fcntenced by the Jufiices of feace to be the re
puted Father of a Bajlard, an are concluded to 
fay to the contray, 62 5, 18 

See /fords. 
Bail. 

BttU in all inferiour Court how far chargeable here, 
94, 2l 

For appearance only may be taken by the Str~~nt 
of the Mace, zbld. 

In \\hat cafe the Defendant being in Execution not 
bailablE, 108, ~ 

Counterfeit bail put in,and a Vacat thereupon,2s6, 
14 

pf,lil fiandls as well for the Judgment, as for the Ex· 
ecution, :it7 2 ,S 

Mif-entry of tAe bail amended, ib. 
Bail upon mean Procefs, bow far chargeable, 320, 

2·36~,2H49,29 
If the Defendant render not himfelf, the Plaintilif 

may take Execution againfi the prindpal or bail, 
320,1,549,9 

where the Caufe is removed,and new bail accepted, 
whether the old {hall be difcharged, ,6,,2S 

Bill before any blil, no Error, ~84, 13 
Principal and bail cannot joyn in a writ of Error, 

. ~S4,~4 
Fieleafe, pleaded by manucaptors, after rhe firfi 

Judgment, and before affirmance, 401, 10 
In what cafe Sureties are liable to the Debt. though 

the party. render hi~ body, . 402! II 
Every Bailm one Alhon fiands ball in all Alhons 

brought by the fame Plaintiff againfi the fame 
Defendant in that Term, 449 

One becomes bail in an Attion of Debt, and before 
Judgment had againfi the Principal, makes a 
Leafe of his land, whether this Leafe {hall be 
extendible, 44.9 

No B'ail en the file, Dot affignable for Error to re-
verfe a Judgment, S68, 'J 

No Declaration {hall be taken upon any bail, but 
within three Terms after ,tis filed, 620, II 

Bail in the Kings Bench not liable to calls taxed in 
the E~{;hequer-Chamber, 636, <4-

Bail in the Common Bench is always in a fum cer
rain, according to the Debt or Damag¢s, in the 
writ, but in the Kings Bench no fum is menti
oned, 645, 8 

BJil cha.rged in Execution, notwithflattdiDg the 
Principal rend red himfelf into the Marthals cu. 
ftody, 667,1 

Bayliff· 
The Bayliff of a Mannors power, 178',16.117,4, 

6,6, S 
BaylifJof a Mannor, who has rent iffuing, !hall have 

it by Recouper, 178, 16 
!ayliU' of a liberty may have a Deputy,. 242 , 7 

Baylor. 
Whether Baylor may1uve Debt or ACCDmpt for mo-

Dey noc delivered to whom it ought, 6-87,1 

Bill of Exchange. 
AfJulnpJit upon a Bill ~f Exchange; 66,1 

Bu Petitum. 
In what cafe good, . 21, I 

Bifhop. 
The manner of creating a Bifhop, S Sl 
UfurpatioA fhall bind the prefent Bi(fiop, but not his 

Succe(for, . 673,6 
Incumbent, created a Bifhop of IrelAnd, yet held his 

living in commendam, ~91, 4-

Brtach. 
Error in Debt upon an Obligation, beclufc a fuffici-

ent breach not aUigned, 315, 17 
What {hall be a fufficient breach of Covenant 37&,6 

42 S, 10'446,27'486,5 .061,10 
Where not well affigned, 446,26,27-472,1'476,8 
What thall be hc:ld brlacb of an Award, 525,IZ 

Brewer. 
Informati0D againfi a Brewer ,upon the Stat. of S E!, 

178, 11 

Burrough Engli[h. 
Cafes upon that cufiom, 

c. 
Capias. 

C ApiM,infiead of a Summon5,Error, 26r,2~ 
CapilU awarded for the fecond Procefs, 222, [ 

Where capiM /ball be awarded againfi the wife, 
~23, 1 

,"piM ad fatufac.lies for Cofis awarded the De. 
fendant, upon a NonJuit, S9S,18 

caveat. 
The eWed and vertue of a caveat, 

Certiorari. 
Clrtiorari ex Officio, when to be awarded, 6 
certiorari awarded to certi-fie a Cafe, 14',. 16 
To certifie a Writ of Adjournment, 445,24-
A new certiorari awarded, 277,7'597,20 
Certi~'ari to remove a Recogn. does not excufe ap-

pearance, 282,2-
To remove EBditements of Riot in walES, 48~1I 
One perron filall have but one certiorari, 597,20 

challenge. 
What (hall be a good c halltnge to the Array, 5 -4-7,0 

chanctry. 
A fpedal Scire fac. fued in chancery, ~ 
Other CourtS ought to take notice of the courfe of 

the chancery, 6a, 8 
Decree and imprlfonment in chancery, aftet a JUdg-

ment at Common taw, unlawful, 344-
Not to be relieved after fuch Judgment, but in Par-

liameDt, ibid. 
Char.(lr, . 
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cbandry, what, 

church and churchwardens. 
One churchwarden cannot releaCe or give away the 

goods of the churlh. 234, ~ 
An lile in a Chltrch is proper and peculiar to that 

houfe that repairs it, ~66, 7 
If one be arlaulted in a ciJUrch or Churchyard, he mufi 

not return blows in his own defence, 367 
The Parfon and chuTchwardens are a Corporation in 

London, 532, .; 
Prefcription to a ch:m~el, • . _ 6°4, 3,3 
Whether a chrmh ffiall be VOid by the Incumbents 

bdng created a Bithop of lre!and, . 691,4 

Cinque. Ports. 
The Priviledge and J uriCdidion of the cinque· ports 

examined, 54" 69 2,5 
common, Commoner. 

.ommolZ appurtenant for all beatfs cannot be granted 
over, but for beafis certain-, it may, 15,19.575,2 

Inhabitants of one Viii, unlefs incorporated, cannot 
prefcribe to have common or profits iii another, 

152, ] 6 
Commoner may not kill the Lords Conies, who was free 

Warren, 195, 21 
Nor dlfirain his Cattel Damage Feafant, 208, 1 

Nor caft down Coney berries, 229, 7 
common will not paCs with the words cllmpminentii.r, 

2.53,8 
The extent of a Gra nt of common, 27 J, 4 
He who hath commgn cannot licence another to PUt 

in his beafi!, without Deed, 575,2 
Common, pro 25 magnis averiis, good, 580, 10 

Where one Tenant in common may dillrain upon an· 
other, 6 1I,6 

AdioD, for eDelofing three acres of common, 629,2; 
679, 16 

conduits and Pipes. 
If one fell a houCe that has conduits and pipes belong. 

ing to it, they pars, though the I~nd (where the 
pipes lie) be not fold, 1:<I,r 

confefs and avoid. See Traverft· 

C onfirmat ion. 
Howland fhallenure by way ofcon{irmatlotr, 127, 

17 
conies. See warrm and commoner. 

con/ideration. 
confiderations executory, 7 
Divers other con{iderations how extenfible, 175 
confideration of love, ] 80,.1 9 
l'rom!Ce to pay infra breve templ#; no good confideI'll.. 

tion, 250, 1 
What !hall be held a good conjideration in an Alump. 

fit, 342,8.667,2.68 3,S83,3 
And how to be performed, ib. 

con(ultation. 
con[ultatilin awarded, 

Continuando. :207,4-618,8 
Whether want of continuauce IS helped by any of the 

Stat. of Jeofaits, 528,:8 
contrall. 

What is. a good contract, 

_ • cqnting!nt 'flatt. _ 
A Term certaIn beIOg l1mlted to one, aad after to 

go to another, is pot a contingent ejlale, but a 
meer interefi, 5 [0,2 [ 

Whether a cOlltingent and future ufe be tramferra· 
ble, _ 511 

What thall bea good limitation of a fee, by way of 
contingency, 59 1,69 T 

Conveyance. See Deed. 

copyhold, and copYholder. 
copyholder for life l'IOt to cut down Elm-Trees, 30 
Where admittance of a Feme, was held to be an ad~ 

mittance of him in Remainder, , J, [ 

Defcent of a Copyholder thall not take away the entry 
CJf another copyholder, who has right. ADd the 
heirs entry WIthout admiffion, is 14wful, and be
ing in, his furrenderis good, 36, 10 

A copyholder furrenders upon condition, and after 
releaCeth the condition by Peed, is good, ~6,1 I 

Makes a Leafe for years ofland, where"f Feme by 
cuHom has widows eflare, the /hall not avoid the 
LeaCe, uniefs there be an efpecial cufiom f"r ir, 

,6, 12 
copyholdtr in fee CUr renders to the ufe of his will,&:c. 

56,2.1954,30 

copyhold land demife:lble by Leare. ?6,6 
Cafes upon the cullom of Free· bench, 126,14 573 
The heirs being beyond Sea thaU excufe forfeiture, 

2.~6 

In what cafe a Copyholder, buying the FreehoId,lofes 
his common, 253, 8 

copyholdlr cannot hold a Court Baron, 260,26 
copyholder makes a Leafe, contrary to the cufiom~ 

the Lord dies, the reverfioner (hall not taKe the 
forfeiture, 3:) I, 6 

Whether he, who hath the reverfion of a Copyhold 
by Surrender, may rake advantage of a conditio!'l 
within the equity of 32 Hm.8, 30S 

Copyholder makes a Leafe for two years, excepTing 
the Jail day in every year,does not avoid the for. 
(etrure, ,08 ) 

No adion lies againfi a Lord of a Mannor for n~n-
admittance, ,68, r 

copyholder in the eye of the Law is but Tenant ac 
the Lords will ; and if he will not hold Court, 
the tenant has no remedy but in ChancerY,368 ,{ 

copy gra,nted to father and his fon, if he have more 
Cons then one, it is void for the inccrtJiDty, 3 74,4 

What grant by copy lball be good, 434, I 
Copyhold forfeited for committing wafi, 436,7 

By not paying Fine, 617) I 
Copyhold lands are as the demeaCnes of the Mannor, 

and are the Lords Freehold, and therefore not 
impleadable in the Lords Court, 5 S9, 5 

The Lords Ad /hall not prejudice the copyholders 
efiate, 57; 

Coroners. 
If a cor~ntr be made Sheriff, it determines his Of~ 

fiee of Cordner, 84 
Where the Sheriff is concerned, the Ven. fac. may 

be awarded to ti1eCoroners, SS[ 

Corporations. . 
Corplration cannot take ~ithout Deed; and if they 

grant over, the Grantee may entitle himCeJr, with-
oUt /hewing the Deed, 110,6 

Whether a corporation may preCcribe, 673,$ 

cofts and Damages. 
If the co~s given, exceed the daoJ4ges, whereof die 

Pltl!intiff .COtlPt$, it is not Error, 69, I [ 
N~ 



JnExaCl TABLE 
No cofts to be allowed, where treble damages are 

given by any Statute, 70,12 
Whether an Executor be chargeable with co~s and 

damages recovered for a Riot, ~ I?, II 
No cofts to be paid by Execu[ors nor Admlmfira-

tors, 229,6.,60,22 
The Plaintiff may recover more for co(ls and dama

ges then he firfi coume~; but damagrs only may 
not exceed the Declarauon, 297,3 

Wh, re the Jury finding cojis and charges for the 
Plaintiff,is void, . 473,3 

In what cafe the Avowant {hall have lofts, and re-
!eafe dama,ges, ' . S20, 3 

eofts ought not w he inferted for the Plamtiff, but 
upon his requefi, 587, 10 

How cops {hall be, recovered, S9S, I g 
3 Hen. 7. does not give any cofis, but where execu-

tion is delayed by the writ of Error, 6,6,3 
Bail in the Kings Bench not liable to, cofts taxed in 

the Exchequer-Chamber, 6,6,4 
coven"nt. 

Whether a coven~nt to convey, with a provifo,if he 
paid an hundred pounds at I, years end to re
e.nter, amounts to a Leafe, 172, 13 

Actions of covenant, 24",5.281,1.297,4. 38,,11. 
39°,4' 439,10. 446,26. 64·hS,7 

For further alfuranee, 25 1,4 
upon an Indenture of Charter party, 263,28 

Where the covenant is general,a geoer.1 breach may 
be affigned, 304,6.370,3'378,6.42S,IO 

The extent of a Covenant in Fait,. S22,6S 7,7 

CDun[el, Coun/Wor. 
What a cOlln[ellor at Law may fay or give in evi-

dence forhisClienr, 90,18 
Annuity, Pro conftLio impendendo, 482, 16 

Count. See Dectaration. 

Courts. 
The courfe of every court is to be obferved, 3 
county Courts ought to have twenty eight days be-

tween, excLuftvi', 267,7 
'fhe power and jurifditiion of the court of the Mar-

{haICey, 0 314,IS 
Of the court of Kings Bench, 34~,14 
Of the court of Requefis_ ibid. 
Of the CM't of the Mar{hes of ",ales, . ~49 

court temporal may punifh the falfe. execution of 
[piritual Procefs, HI, 4 

Eretting a Dove-coat, not enquirabIe in a court-leet, 
. -~. . h 491 

Where the }unfdlUlon of the cOllrt oug t to be 
(hewn, 493, 14 

The Jurifdiction of a court-leet, S5 1, S8" 4 
Debt, for an Amerciament io a court baron, S82, 2 

Everyone oughtto be within a CQurt leet, and none 
can be of two Leets, S3 4> 4 

HilftiffgS held alternatim every fortnight, ($61) 10 
. cuffom. 

No cliftom {hall enable one to do a Tort, 80,2 
(afe upon the CliftOn: of the Mannor of Bifhops Taun-

o ton, ~27, S 
Beaumz'fter, 368, I 
Manfel, 403, I 
E[Iwberry, 436,0 
SOllthpeterton, 436,7 
Stoc{wood,. SH 

cuftom of rp(wich for Burgdfes to make a Feafi 
S5S,17 

Of the Mannor of THr/op in com. Bedford, 6", a 

No cu(lom can help that which is agalnfi Common 
Law, 357 ,( 

Wheiher a cuftom to choofe the tlerk of a Ch~rd~ 
may be taken away by Canon,' 670, 9 

cuftom of the Mannor of Preflo1Z, for payment of 
Tythes, • 67 6, I;: 

D. 

Damages. 

FOr vamnum abfque injuria an attion Jj~ nOT~ 
159 u 

In what cafe damagts entirely alferT'ed, not good" 
;I ,9".4 24, 7 '439,10 

Severally, 2SI,S-,84,f'i 
Whether damages being found againfi olle, ought to. 

conclude the OtJIer Defendants, 351 
See more m Cofts. 

Damage Fe[ant. 
Where the taking the lords Cartel, a(muge fifiuz't" 

was held good, 208, i 

lJay. 
The Judges fate on S. John BJpti(ls day, becaufe it 

felIout to be the firfi day ofche Term, 16 :r 
What days ancientlr were not dies juridici, 59 S,: 71 i 

Days of payment adjudged, were ambiguous, 646" 

Debt. 
H.67j,I4-

Deb! upon a Record fhall be paid .be{<?re aD OhHg3-
tlon, and a debt upon an OblIgatIon, which is 
PUt in fuit, before an other that is not, 9, 10 

Where debt {hall be in the debet or detinet, or both, 
88. 2,8,1'4 1 I,54~,5 549,10.617,2.685.( 

In what cafe the caufe of the debt mufi be ihewn. 
207,2: 213,8 

Whether iebt in the debet and detin~t lies againft 
the Executor of a Farmer for rent dlJe after The 
Tefiators dea~h,. 41 I. 6g,,0 [ 

Debt upon furenfhlp fer an Apprentice ,8f 48E,3 
In debt upon Specialty, Iefs cannot b: de~nded 

then is in the Specialty, but otherwife where 
grounded on a Stat. 498 !J 

Debt for feveral p~rcels, how not good, 6<j~: I 
Debt or Accompt lies for J. s. for money ddi'l'ered 

to J. D. by a third perfon for his ufe, 687~ I 

Declaration . 
ImplacitafJet & rtcliperafJet,in a Dectar atifJl1.good II 
Declaration in debt faulty in matter, ~2, zp.: 18 

In for~, • 89, 16: 24~;, i 
DeclaratIon may be good, without fpedal title rom-

prifed therein, 43,9.0']3 S69l 4-
In. Trefpars, wherein not good, 46,~5 ;·44~ ;9 

Infra JuriJdiitionem CUl'i.e-- omitted in a DecJa'ra-
tion, . 9 S, 2..J. 

Where there IS a firfi and fecond Deciltrati{)n mt= 
6rfi is principal,and the Plea refers to it, IO~~I. 

311,11'41 S,4·5 2~, J 3-498,s.. S 36,~. 
Errors affigned, becaufe Declarll.1ion incercain, f~,. 

9.187,9.2.1 S,12.228,4· 235,6·245+ 4-35,3,4-4'12,. 
1.618,8 .c04, 18, 19. 06B,S. 

Declaration variant, noegood, )47,S.'58,18'492,,.. 
603,29.664, i 7.60,,/,8 

Ill, becaufe it fays not in what COUrt the Deed WAS 
enrolled, 

MlfprifioQ of the Clerk amendable, 
29 1 ,9 
3'0~, I 
F.aIl~!S 



of the Principal Points of L ~ w. 
Faults incurable in a declaration, 3,6,2.)0473,4' 

. S26,1·569,9·588,11.603,29 
D:claration in debt for Tyrhes, 361,23'437.8 
Where the Defendant mJkes it good, by pleading 

non e(1: flaum, < 7 0, , 
Dectarlcion in affu>npfit faulty, 406, [. 444,2 I. 50 3,"4 
Wherhera writ into M.iddLefex will warrant a decla-

ration in London, • 479,674,18 
Declaration in covenant ill, becau(e too general, 

486,5,537,4 
In an Action 011 the cafe not good, 505,17 
Where rhe Defendant having demurr'd.on the whole 

decLaration,the Plaintiff ought to have Judgment, 
557, 2 

The fubfiance of a declaration no. amendable, .,87,.9. 
588, 1 I 

Where it (]laU fuffice to alledge a general dil1ur-
bance, 606 

If the name of the County be in the Margin only 
'tis [ufficient, 6 18, 3 

Declaration in EjetTment, 646,9.662,12 
When it varies from the Writ in fubfiance, not aid-

ed by the Srat. 654,2.655,) 
Matter of form in a declaration amendable, 664,16 
Where a vicious declaration is made good by a col-

lateral Plea, 682,20 
Where the Plaintiff, not making a fufficient title in 

his declaration, nil capiat plr breve, 692,4 

Deed. 
Deed of goods and chattels, without other Act or 

Ceremony good, 122,6 
A deed /hall enure from the time of its delivery ,not 

from the date, 264.136,10 
Fraudulent deed and gift upon 13 Eli,\: c ap.s. plead-

ed, - 27°" 
In what cafe the deed of title mufi be (hewD,2 92, 11 
All the words of a deed ought to be effetl:ual, if it 

may be, .. .p6. 9 
Whether a fheep-walkmay be demifed WIthout 

deed. SI9,2·S7S,2 
Bargain and (,de for years, of lands in pOl1effion,and 

the Bargainee never entr~~, and.after ma.ke.s a 
.grant of the reverfion,,'recl.ung:thlS Leafe, It IS a 
good Conveyance,' 604,3 2 

see Bargain aZld Sale. • 
Default. ~ 

When the Defendant makes deJtz.ah, no day can be 
given him, 357,15 

How far an Infant (hall be liable to default, 466 

second deliverance. 

Demand. 
What (hall be fufficient demand of rent, anq how 

to be performed, . . 742,g'476,?~499,8 
10 what cafe a fum is payable without dcman,d, 42,,4 
What demand necefiary upon,a nOd/fne pltna: for feve-

ral days, 6 17 
vemi.fe ; fee Leaft· 

DeMurr~r. 

vtmurrer UpOR a Stir. filco brought by an Admini-
firator, 4 

In an Attion of Debt, 4S. 682, 20 

Deni,\atioll • 
Dtni,ation is by Patent, and may be pro tomport, as 

for years, life, &c. 539,7 
Deodand. 

Two men riding over Trent, drcwned by the vio
lence of the water; their Horfes were not Deo~ 
dands, 483,18 

Departure. 
What a Departure is, 147,6 
Departure in fpight of the Court, 2u,3.293:i2 466 

Deprivation. 
Deprivlltion of a "Parfon for Homicide, 

De(cent. 
When the.heir (hall be in qltafi by defi:ent, 

rneerly by defcent, 
Detinue, 

retinue lies not of a houfe, 

Devij"e. 

and not 
408,8 

Divife of lands in feveral ways, 22.61; 104,139. 
199,3°'427, 2.6 ~ 9, d~ 

The intent of the devifor ought to be maintained, if 
it fiands with Law, 62.37 I, 5-4 J 6 

Devi[e to his heir; afrer the deHh of his feme, is a 
. good devi[e by im plication to' he feme, ; 5 
I hequeath the rents of D. to my wife jor lift, pafkth 

the lands, 1°4, 30 
Devi[e of rent charges, 144,4-427,2 
Of the remainder of a Term, I' 8,26. 509,2 r 
A Feoffment to uks witham livery, but conti rmed 

by Will, is a good devi{e, . 144, 4 
Devife of Lands to.tWO Sons, when they come to 

tlaeir feveral full ages, and to Execurors in the 
interim, 259,19,394,7 

Pardcular devifes of Lands to three Sons, and the 
furvivor, &c. 260,21.394,7'448,28.; 90, l3-

69,,8.696,10 
Devife o~Lands, ~lth a Remainder, 290,7 

WIth a PrOVlrO, 46°'59(',1, 
Devi{e of the next Avoidance, in what cafe good, 

Ifa thing in Amon be devi[able, 37\;. 
Devi[e to one and his heirs, if he die without heir 

it (hall be t.o his next ~rother, 4 J 6, 46~ 
To one and hIS affigns, gIves an abfolute power to 

difpofe, 460 
Devi(e of Gavelkind-land, . 527, , 
What an Executory devife IS, 59 2 
To William his fon for life, and aft::r to Tho. fon cf 

wilLiam,.C e¥;cept W. p urchafed as g00d Lands for 
T--) rhlsglves T. fee, . 599 2~ 
Devife of houfes. with a Provi(o, .65~, 6 

To the chIld that the feme was tn[eint,lf a Ion, 
6 (; 

Devi[e of land by will to feme for life, remaind~r 
in fee, and after the devifor Leafes the fame land 
for two years, to begin after his death, wherher 
this be a countermand of rhe Will..690 '3 

Where the firfi pare of a will gives a fee, and the fe
cond part correCts it and makes it but an ehate 
tail, .. 695,8 

D:[conttnuance. 
Di'continuance of a Writ of Error, 13~ 86 6 JI ), • 20, 

lnbar to an Avowry, 52,24 Of Plea, 357,15 
Up(\n mif-reciting a Statute, I I J, 9 . Di[continuance mif-entred, 2 II 3 
In Debt for Tyches, .becaufe. the Plaintiff, has Difcontinuance in the. Record of a Plea, not hoI p~n 

not fufficientiyentltuledhimfeJf, 680 by the Stat. 18 Ell\.. 23S,7.20,,\.jQ,7 
Whae 
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An Exa'El crABLE 
n:lJat thall be a difcontinllance in an Appeal of Mur-

der. 28~, 4 
The Plaintiff, after a Demurrer, cannot difcontinue 

his fuie, without the CourtS licence, 316,20' 
Judgment reverfld by reafon of a difcontinuance, 

])i[contint,jnc;' of a Remainder by Fine, 
57 I, 12 
698,10 

~,vhere difJeifin 
LfJcifiE. 

is held to be purged by re-entry, 

Termor not diUei(llble, 
See AjJifo. 

660,9 
672,1 r 

Di~r(fo· 
A difirtfs may not be ufed,becaufe he has it by Law 

only as a Gage, J 48, 6 
Re~rain as much as di~rain, 390,3 
Whether one tenant ia Common may diflrain upon 

another, 611,6 
Diftringas. 

Upon a diflril?gas the Cattelthall not be fold, efpe-
cially in a Court Baron, 25 f, J 3 

Miflake of the diflrillgas aided by the Stat. of Jeo-
fails, 396,1'443,I8'P7,S 

Do.~ath-e chllrch. 
Whether the refignation of a donative church can be 

to the donor, 6~ 
The donor has the fole vifitation and correttion, ib. 

Dove-coat. 
Whether a Freeholder may erea a dove-coat, 382, 

10.490, II 
Whether an Attion lies for killing doves, 492,1 I 

Dower. 
Judgment in dowel', affirmed the Tenant being an 

Infant, I II, 8 
Dower is to he favoured, ib. & ~9~ 
In dower, releafe pleaded, but not allowed, ISI,I4 
Writmillaken, 217,4 
In dnwer Age is not allowable, 392 
In wlm cafe dower of Lands held in fpecial tail,not 

well affigned, 6r S,~ 
Feoffment fealed before Coverture, but executed 

after, thall bar dowel', 6 IS,S 
Feme dowllble of an Advowfon in grofs or appen-

dam, 621, 12 
In Aflignment of dower, the Sheriffs return needs 

not be of precife certainty, 621,12 
Where Judgment In dower may be againfi the heir 

And a Clofe by name, 654, ~ 
Ejea. firm.e of a joynt Leafe by two, 266,4 

Of two Clofes, 435, 4 
Ejea. [irmte, upon a title by Copy, 202, 2 

Day of the ejectment not material, 31 J, I J 

Ejectment good, though the day of the date, nor of 
the fealing and delivery of the Indenture be men
tioned in the Declaration, 646, 9 

E;ect. firmte,de una domo & uno Eomario,good, 654,s 
Other Cafes, 9,n678)I5 

Elegit. 
Elegit upon a Teftatllm quatbed, 246,4-
After an elegit taken, the party thall not have a Ca

pias, the taking of the land in extent, being as if 
he had taken a Leafe for years in fatisfaCtion of 
the debt, 339, 3 

.Enditement. 
Enditements upon the Stat. of 8 H.6. 17,2.J9,S.31, 

3,41,6.214,9.633,6 
They ought to be precife and certain In every poinr, 

:20,4 1.95,23.2 76,6.324,3 
Elfditement difcharged, by rolf-recital of the Statute 

S Eli,. 133,S 
Enditeme?Jt of Perjury, reverfed, 267, 7 

Of Ravilliment, - 193,19 
Formurder of a Serjeant in London, 2.79,a.296,1 

Endittment quathed for incertainty, 324,3 
Fora Refcous, 345,12 

Enditement for fcandalous words, 4 ~ I, I 
ACtion for elJditing one of Felony, (alfo & malitioft, 

490, 10 
In an enditement for nufance, VerdiCt, without mile 

joyned, amended, 502, 12 
Enditement of a common Barretor reverfed for want 

of contra pacem, S2 7,4 
Upon ~ I Eli'Z. for ereaing a Cottage without 

four acres of Land, _ 603, 30 
Every offence ought to be punithed within cwo 

years by enditement on that Stat. ib~ 
Enditement ilgainfi an Inn-keeper for felling Oats tco 

dear, 609,S 
Every enditement ought to have the addition of the 

party indicted, 610 
And his place of abode, , 616,2 

Enditement difcharged for omitting; pr-Bhorllm & lega-
lium hominrlm, 635, 2 

For omitting ad tune • 639, 2 
Enditement againfi a JufUce of Peace not having forty 
pounds per an. in lands, nor good, 643,4 

or tenant, 688, ~ Enrolment; 
Dims. Until the Deed be enrolled, the efiate and freehold 

None (hall avoid his own Bond for the impriJonment is in the Bargainor, )3,25 
or danger of any other then of himfelf, 187,8 Entry. 

E. 

Ejec:iione [irmlt. 

O F Land-and a Cole-pit in the fame land, 21_ 
150,9 

EjeUmeltt alledged to be made before the Lcafe, 96, 
2S·I4S-,4.2S8,I8 

R~fol~es upon a demurrer in tjeClione [irm.e, 103,37 
Efe{honefirmlt, de uno meU'lagio five tenemento, ruled 

to be !II, 12 S, 9 
A Leare made I. Ja.n. Hilbend. a da.to, and the ejea-

,mentwas t~e fame day, good, 13S,IO.2S8,1~ 
Efea. firi?l~ he~ of a Cole-Mine and of a Boilary of 
W~ ~~9 

The entry was quod nonpoteft deem, for dedicere, er> 
ror, 343, 10 

What thall be held a congeabte entry, and what not, 

Vide Acceptance. 
374,S'47'h1 

Error. 
Error in granting a Capias In Chancery, ; , 

For an Infants fuing by Attorney, S,S 
Error of a Judgment upon an Aaion of Tr8ver againfi 

Baron and Feme, f, 6 
Bccaufe, in Debt againfi an Admlnlfirator, it 

was not (hewed by whom, nor by what au
tfl0rfty AdminifiratioD was committed, 10,1 ~ 

Upon the Vm. fac. one If.andolsewel was returned, 
and the dijlring/U was Randol, and the Sheriff 
returned j{anuHs Sorel, who wa5 [worn, and 

~ - -. . adjudged! 
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of the Principal Points of LAW. 
adjudged no error, !l8 

Lrtvr to rever(e a Fine levied, 77,8.2.30 ,9 
AHigned by one Plaintiff only, not good, 94-

Frrm'of a Judgment in Norwich, 108,4 
\Vhere a Releafe of one Plainriff in a Writ of Error 

{h.dl bar the other, and where not, 117, 5 
Error of a Judgrnent in a Scire fac. againfi one as 

BJiI, not allowed, 171, 12 
Of a Judgment in Burtoll upon Trent, 184,~ 

In ~~rwich, 552,14 
Upon falfe entring a Record, 207,3.213,7.254, 

10.41 5" 
Er:'ors of a J udgmenr, 213,8,239,4 311,10415,3,4 

Of a Judgment in a Court of Pi powders, ,I, 
Writ of Error does nor lie upon rhe firfi Judgment, 

either in a Writ of Partition or Account. 324,4-
Error, becaufe the Plaintiff Being an Attorney, did 

not find pledges de prvrequendo, 3:<9,1 
Error barr'd by Fine and five years paffing, B2, 15 
Writ of Error brought rerurnable in Parliament, 

34 1,7 
Whether a writ of Error lies, before the fecond 

Judgment in Account, 356,14 
Error affigned direffly againfi a Record not recei-

vable, 359,19 
Whe~e ,a Writ of Error cannot be brought by the 

PrinCIpal, 384,I4 
Error of a Judgment in ce[favit by default, ~47, 7 
He who pleads noY/, tenure thall have a writ of Error, 

.~. 547,7 
:Error of a Judgment 10 an A"llon upon a promife of 

a Tefiator, 569,8';70,10 
Writ of Error not to be admitted, but according to 

the words cfthe Statute, 620,6 
E, ror of a Judgment upon the Stat. of Hue and Cry, 

677,13 
Eftape. 

How far a Sheriff or Martha1 is chargeable whh an 
e[cape, 3.2°3,5. 2B8, ;'380,8-419, 10.6 S8 

Debr, upon an e[cape ought always to purfue the firll: 
Allion, 294,6 

ACtionagainfi the MarthaHor an eftape, 587,11. 
61 9,5 

is no good Plea, Where a Reprifal upon frelli {uit 
upon eftape, 

Efc)'ow. 
A Deed delivered as an efCrow, pleaded, 

EjJ,in. 
E[[oin caft by a Billiop, 

658 

92,20 

• Eftoppel. 
A Leafe by eftoppel is a good Leafe to ground Attion 

upon Evillion, 73, [ 
Bow a Fine gives interefl by tfloppel, A75 

E#overs. 
A Prefcription foreft6vtrs robuild new houli:s, 

good, 2; 
Eftray. 

The ufing an eftray horCe by riding or drawing, is 
caufe of Attion, 148, 6 

Excommunication. 
Excommunication for Recufancy, pleaded, 2!.~6 
Whether anexcf»fJmunication may be dif£harged by 

the Kings pardo~, 212, 5 
One taken upon excom. capiendo, difclnarged, and 

why, S66,2 
Execution. 

A Prifoner dying in exe~lIti~1J, there can be DO other 

execution againft his goods orlands, 136,11.143,2 
But where there are two Defendants, and one dies 

in execution, the other is not difcharged, 143,2. 
53 2 , 14 

Execution after the year and day without Scir. fae. 
,64,3 

Executors. 
If an Executor pay debts upon an ebligation before 

a Statute be broken, this payment is a good bar 
againfi the Statute, 9,10 

By the Tefiators death the po{feffion of his goods Is 
cafi upon his Executor, 113, II 

Executor pleads hh Tefiator was in debt to the 
King, • J82,22 

By {alfe Plea chargeable de bonis p)'opriis, 191,17' 
647,15. 671,3 

Six days thought a convenient time for the Executor 
to remove the Tefiators Cattel from the ground 
he had in Leafe, 204, 6 

Executors to pay no cofts, 229,6 
How far chargeable with a collateral Promife 
made by his Teftator, 29"1"571,11'4°,,,417. 

7.662,14 
Where pleading non affumpJit, he Iofeth the advan-

tageofno MIets, 2.93,13 
Executor bringing a Writ of Error, may have a Su-

perfedeas, 352,2 
Whether Infant Executor may appear by Attorney, 

44 1 , I4 
Where poffibility of a term thall go to the Ex(Cu

tor, 509,2 I 
He can never have an Attion in the detinet, but 
where the TefiatOf might have had it, $46,68 ;, ( 

Te~ator ~ay bind the Execlltor, to what himfelf is 
not bound, 570,57',11 

Where an Exec/ltor promlfeth to pay a Legacy, it 
{ball be (uppofed he had Arrets, 6 I 3, 2 

Where one may be ExecJJtor, quoad admini{lration, 
but not abfolute Executor, becaufe will not pro
ved, 6I4 

How Judgments ought to be pleaded by an Executor, 
In bar of other Attlons, 62.),19 

E~ecutor is chargeable in debt by Covenant of the 
TeHat()r, for tbe principal, de bonis Teftatoris, and 
by no ACt or falfe Plea, de bonis propriis, but by 
nerJnfueExecutor, 647,15 6577·67 I ,3 

Whether an Execlltor {ball be within the Covenant 
of the Tefiator. 657,7 

Exttnt. Extenders. 
Extenders upon a Recogn. in Chancery awarded to 

haye the Land at the fatc to pay the debt, 13,10 
A VOid extent. 85, 10 
Plea to an extent, 179,18 
Whether after an affignment of a Debt by the King, 

the King may extend in his own name, for the 
Vatentces benefiE, • 179, I B 

No re-extent, after an Elegit is returned, ferved, 
though the land be afterward evitted, 338,3 

Exmt ought always to be by Inquifition, 566, 9 
Where Lands are extlnded by mifiake, whether a 

new cxttntorre-extent lliall be granted, 693 
Execution bclug fued,and the lands of the one taken 

in extent, and delivered upon the liberate and ac
cepted,he never (ball have another extent againfl 
the others Lands, Q 94)6 

See more in Elegit. 

Extingwifhment. 
Several Cafes upon !xt~nguifhment of rent, 27 5, 4· 

64b ,. 679,16 
Y Y Y Y F. 
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F. 

Fee Simple, 

O Ne fee cannot be in Remainder after another, 
59 1 

Feoffment. 
FflJjfment made upon con~ition that he fball Bot 

alien, 'tis a void conditlon, 596 

A Feme may have the grant' of a Cafile to be exer· 
cired per {e vel deputatum [lIum, 18 

In what cafe Aftion fball furvive to the Feme, 77,7 
She cannot plead nor be fued without the Baron, 

:'.139,3.:1.88,4-445,23.529,9 
Not have damages for a vexation to her husband, 

3S5,1J·66~,J6 
Feme, with child, committed for want of furedes, 

relcas'd, 356, 13 
Where the Baron is acquitted, the Judgment ought 

nor to be agai~fi feme covert, 4 [3,2·439,12 
Feme covert endi8ed for Recufancy, 480,14,5 29,9 
Where a feme thall be in an efiate by RClllitter, 489 
Tenants paying rent to a feme COVlrt, ne good pay. 
men~ 617 

Feme covert cannot have goods with the Baron, and 
ad damnum eorum cannot be, 644,6 

Aftion lies not againfi Baron and Feme, for convert
ing goods to their ufes,but to the Barons ufe on
ly, 661, II 

Whether Ftme may ;oyn with the Bar;n for Tort to 
the Barolf, 604, 16 

Feme fuppofed enfeint at her husbands death, fearch
ed by i1 Ventre infpiciendo dire8:ed to the Sheriff, 

686 
Two or three women returned by the Sheriff to fee 

her every day ,and be prefene at her delivery, ib. 

Fieri facias; 
Under-Sheriff, upon a fieri fac. priz.ing goods at an 

undervaJue,adjudged oppreilion, 426,12.514, 
28 

Sheriff cannot break: open a houfe, to take executi-
on on. a fieri fae. 556,19 

FiniS. 
Errors to reverfe a Fine. 11,12,160,15'392,5 
In what cafe a fine Ihall be a bar. 60.192,18 
The extent of a fine, where there are two VilIs in 

one Parith, 120,3 
How it gives interefi by elloppel, 17 S 
The vet-me of a fine with warranty, 217, , 
Fine levied by an Infant, ' 230, 9 
fine and five years pailing, bars him, who has right 

(0 3l writ of Error, 33 2 , I S 
Covenant £0 levy a {ite of an hundred acres within 

the year, the year expires, and a fine is levied of 
eight acres, it thall be to the fjrfl: ufe. S 12, 22 

Fint levied by Indenture, declared the ufe to be to 
the wife of J. S. adjudged to be an eflate for 
life, . 52 5, 13 
It may he levied of a Clofe by a known name in a 

ViII, without mentioning the vilt or Ham~et 
where it lies, 574. 2 

Where an eflate tail is barr'd ~y a fine quoad him 
who lIevied it, and his Hlile, yet not determined 
in rei veri tate. 689 

Where a Gram by fine !hall enure by w~y of Re-
leafe, 696, 9 

Tenant in fail of Ii l\ent-charge) levies a fine of the 

Mannor, and this fine with Proel. plcadedin bar 
of an Avowry for this rent, 699 

Pine upon a conceJJit tenementa, how far it fball bar 
an entail, 4°,4 

Fo'/cible {~~~~;nment. 
Enditement for forCible entry, 148,7.1';1,12.214, 

_ 9,659,2 
For forceable det4inment fined five hundred pounds 

in the Star-Chamber, 199,2g 
ForfeituYf. 

Forfeiture, upon the cufiody of one of the Kings 
houfes, 18,2 

See copyhold. 
Poren. 

Several Refolves upon cafes touching the Foreft of 
Leice{ier,I S5, S 

Form. 
Want of form, aided by the Statute of 18 Eli'Z.I30,2 

See Declaration. 

Formedon. 
Error of a Judgment in Formedolt, 
Formedon in Remaieder, 
One may have Formedon upon feveral gifes, 

35,9,369,2 
217,6 
330 ,8 

Fraudulmt CO/lveyallces, 
Frefh foit; fee E}cape. 
Free Bench; fee Copyhold. 

G. 

Gardian. 

G Ardian in Soccage is dominll4 pro temport, aDd 
may maintain altions in his own Dame, S 5 

27'9g,23 
But cannot prefent to an Advowfon, 9~,28 

COUrt ought noc to be kept in the name of the heir 
but of the guardian, ibid: 

Gardian has interefl: ex Pt'o7.iijione legis, though he 
tball not forfeit it, ibid. 

Grant. 
The extent of the word Grant, 234,2.292,11 

See Deed. 
GuitdhalJ; fee iondon. 

H. 

Habeas Corpus. 

H Abeas corpora returned,notwithfiandiog a S/I-

perfedetl5, adjudged Error, 43, 10 

Return of Hab. c"rpu& roo general, 2 J 9, to 
Wh~ther an Habeas Co''P~ may be awarded to the 

C Inque· Ports, SH 

Heir. 
One being by office found heir, another fbaIJ Dot be 

admitted to traverfe that office, 186, 6 
Heir of a copyholder, being beyond fea, lhaU not 

lofe his right, . 2z6 
But the Lord may take the mean profits fro:n the 

aDcefiors death without account, ib. 
The hfir ha5 an attion agalnfi anyone that thall de

facc: 
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f.tce his ancefiors arms in a Church, 367 
Where tbe heir {hall have his age, and where not, 

High.way. 
392 )S 

A pain levied for not repairing a high·way, 

Homicide. 
H{)micide by a Parfon, caure of deprivation, 430,10 

Hue and cry. 
Actions upon the Stat. of winton oi;:Hlle lind cry, 187, 

9'35°,1.675,9.677,13 

'. I. 

Jc"fail. 

VV Hat procefs and proceedings (hall be 
aided by the Stat. of ]eo{ails,32 Hm.8. 

18 Etiz.. 189,15,4795 ,6,I'S28,8 546•672t4 
Avicious Original is not helped by the Stat. 479 
Infufficient Returns aided, S34,18 

Jeweller. • 
Jewellers not liable to aCtiOI:), for a bare affirmation 

of a fione without warranty, 4 
Aaion for felling falCe Jewels, 469 

lIpon 5 Eli'{. 178.508 
Upon the Stat. of Ufury, 210,2 
.For not receiving the Sacrament in three years, 

36 5,S' 
Information exhibited above a year after the offence, 

good, as to the King, but not as to the Informer, 
361', 5 

Upon the Stat, of 39 Eli,\.for not refloring Pafiure 
ineo Tillage, 418, 9 

For (orrupt bargaining, 440, I~ 
Information upon 5 Eli'{. for exerdfing a Trade 

not to be proceeded on at vlsildhafl, S3g, S 

IlZn.~eeplr. 
How far chargeable with his Guefis goods. 189,12. 

. 224A 
lnn.l:..eeper endi8:ed for felling Oats too dear, 609, S 

Innuendo. 
The fubfiance of an ACtion {hall Eot be helped by 

an Innuendo, 15{, 2 
Error (or wilnt of an Innuendo, 331,10, 11 

Innuendo well applied, 558,3 

InroLment. See Enrolment. 

Infligation. 
The extent and danger' of the word, 

Implication. 
The force ofit, 

In~itution. 
7 S AdtlZijfton and InfUtution not requifite in cafe of a 

donative, 63 
Impri[onment. 

Falfe impri{onmmt in the Court of the MarlhaICey, 
314, I 5 

Falfe Impri(immeut of the Plaintiffs wife, who was a 
a widow at the time of the aCtion, 323, 1 

Sheriff chargeable with falfe Impri[onment for not 
obeying a super[edeas. ~79.7 

Indenture. 
Indenture for Ievving a Fine to Cuch perfons for fuch 

ufes.and the Fine is levied, It fuall be to rhe fame 
ufes'; and no averment can be to the contrary, 
unIefs by other matter in writing, 29 

Affidavit made of an Indenture lofi, the party fhall 
be compelled to fhewhis counterpart, 429,5 

See more in Deed. 
Infant. 

Infant thall not be bound by his, bargain for any 
thing, but for his neceflity, 494,560,8 

Ought to fue by Guardian,not by Attorney, 5,10. 
250 ,2, 254, IO.289,6.~0~,~-420,I 2'44',14 

Admitted by Guardian to Cue Account againfi his 
G!Jardian in Soc. 219.9 

Judgment againft an Infant reverfed, :;> 74,3'46 S 
Leafe of Land made to an Infant is voidable at his 

eleaion, 320,1 
The priviledges of an Infant, 466'580,11 
Illfant by Prochin amie demandant in a writ of right, 

580,JI 
Ought to a ppear by Guardian and not by Prochin 
amie, 641 

IrJforml.tion. 
ReColves of the Judges touching Informations,on pe· 

nallaws, 14'36;,5 
Information for not coming to Church, 142,19,480. 

~)2 9,9 
On the Star. of 27 Eli,. of fraudulent Conveyan· 
ances, 158,9 

Where admijfton and inftitution fhall be of no force, 
46,) II 

Intendment. 
The force and extent of it, 96,24.104,39.228,4, 

2~5,6'3g2'49 
Where aRion is not to be maintained by intendment, 

but by exprers words, 687,2 

Intrufion. 

Joyntenants. 
If two Joyn-tenants be Defendants, and one dies the 

a<'i:ion is not gone, ' 19 
Another Cafe, 53, 25 

Joyntenants for years, 8, ., 
Make partition, 218,8.2j3,; 

Two Joyntenants for life, and the one makes a Lea[e 
for years, whether it thall bind his companion, 

9 1 ,J9-377,5'417,6 
]oyntenant Copyholder in Fee, Currenders to the 

ufe of his Will, and dies, before it be pre[ented 
it fhall bind the furvivor~ J 00 3~ 

Joyntenancy upon a devife, :2 59 19 
J s. and s. a feme fole joyntmants for life, the fe:ne 

takes Baron, who grants by Fine to J.s. tel1ementa 
pr.:tdiaa •••• whether this grant by Fine (hall enure 
by way of Releafe or by grant of the efiate, 696~9 

Joynture. 
What thall be a Joynture within the Stat. II Hen. 7. 

174'474,7 '488,9'57 0 •62• 

Journeys Acc{)/fJpts. See writ. 

Ireland. 
A Writ of .Error fent h.ence, adjudged a super[ede.1s 

to the Kl~gs Begch lDyeland, 534,1,9,55 2 ,15 
Of the creatlDg a Bdhop In Ireland, 512, I 5 

Y Y Y Y 2 lIJlle 
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1ffue joyned. 
Ifflie not well joyned, 44, I1·$so,II'$8 9,9,586,7, 

5'99,22 
Mi~-joyning ifflles aided by Sroq2 H,n.8,87,' 3·5 s®, 

II. 57 6, , 
Iflue upon a negative pregnant is an iffue, ih. 
What {hall be an ill iDue in affumpfit, 544 
Without an affirmative and a negative no iffue can 

be }oyned, 580,9'589 
Jltdgment. 

Arren of JJldgment in fffumpfit, 110,7. I 15,1. 116". 
98,27 

i,fcer judgment no iITue Chall oe taken, 126, I, 
Fallx jtldgment, in wibtrm {IIper wye upon an Affize, 

J ,8, [r 
Judgment de bonis Teftatoru, upona falfe Plea of the 

Executor, 19 1,17 
Reverfed upon mifprifion in ~he I?ecl.arati?n, 247,5 

Where j,.dgment ought to be zn miftricorduz or capt-
atl!)', 255, 12.439, 1 2.538,5'542,2 

j;,d"ment reverfed in a writ of Right, . ?92 ,12 
, Eecaufe one of the Defendants was WithIn age, 

3°,,3 
'JudgmClltsfor words reverred, 33 1,IO,lhI2 
, Affirmed quoad parr, and reverfed quoad the refi-

due, 343,9 
After judgment at Common Law, no relief to be 

given in Chancery, 343, 11 
Reverfed, becaufe no Writ of priviledge filed, 

4 18,8 
Where jlldgmnt {hall be enrred quoad eat fine die, 

439~ 1 I, 12 
Renrred, becaufe vi & armis omitted in the De-
claration, 445' 19·~ ,6,3 

All Judgment, are either by Award, Confdfion, De-
fault, or by Trial, 468, 13 

Jud;'lIZents mif-entred, amendable. 6yI, S 
Judgment reverfed, becaufe not conditional, 6B I, I 9 
Where judgment In dower may be againfi the tenant 

or heir, 688, 3 
Judgment in Durham rever[ed and a Writ of Refiitu-

tion awarded, 698, II 
Ju,7ice of Peace. 

Words fpoken of a JuPic e of Peace aaionable, S6, J. 

58,4'9°,17 
See words. 

Jurors Jury. 
JII)'Y, having once given their vwHa, although it 

be imperfeCt, Ch411 not be fworn again on the 
fame iffue, unlefs in cafe of A{fize, 210, 2 

Where one Jury-man only appears at the Nifi prius, 
Tales awardable, , 316, 19 

Mifl.ke of a Juror, name when amendable, 457, I 

Where a JIIIY found it the Deed of Edmund, the 
Bond being Edward, vicious, 64°,4 

Where twenty five arc returoedon aVen.fac.good, 
if the twenty fifth perfon be not fworn, (:47,14 

Jufiification. 
In what cale iuftification found for one Defelldant, 

the ct.her cannot be guilty,. . 1 ~4,7 
Where gaificatiOli , wlthom CheWing any title Chall 

be good, and where not, 229,5.292,11.517,21 
He who claim. inrcrefi under an Ad in Law, may 

jufiifie, without l1,ewing it. 317 21, 
JII!lification In another County, 372, 1 
'WhIt Chall 'be hetd a good juflification upon an 

Action for words, 670) 12 

K. 

King. 

T He King without Parliament may take orders 
for Government of the-Clergy, and may de-
prive them if they difobey) 37 

He cannot be (dfed to an life, 50, 22 

34 Hen. 8. makes all the I\ings Grants by Patent or 
IndentUre, gogp, ih. ,64, 2 

Of things tranfi'fory the King may be put out of 
poffeffion, but not of things permanent oor of an 
Inheritance, 54 

As to an AdvowfoD, he has no greater privlledge 
then another perron, ib. 395, 10 

If the King hach tide to prefent by Lapre or Outla
ry, and does it not in his turn, he tballlore it, 54-

216,2 
What Relea[e (ball not bar him, 82,5 
The I(jng may prefent by Parol, 248,1 

His ProteCtion how far allowable, 477) 10 

His Prerogative, 48I.SI3,23,24,6,2,4 
Whether the King may create a Bifbop by Pacem 

without any Writ of Conge d' eJlier, S54,IS . 
Klfight. 

Knight of the Bath rued by the title of Baromt,48 2, 

15 
Bargain and Sale made to one wich the Addition of 

Knight, who Is not fo, is good, 240,$ 

L. 

Lapfe· 

IN what cafe and by whom advantage may be tao 
ken of lapft, 93 

Lapfe is but unica & proxima vice, 216, 2 

Laws. 
Leges pofteriores, leges priores contraritU Ilbrogttltt, 12 r, 

• 4'P9,9 
The law gIves no remedy for voluntary negligence, 

387 
Where the Canon and Civil law are contrary to the 

Common law, 463,11 

Leafis, Leffor, zeffa. 
Leaft of Tythes in eJJe, the Q.ueen grants another, ~4 
Where a fecoDd leare tball be in contingency or ilt 

eJJe, . 71 ,,0180,19 
Leaft enuring by Eft0PPtl , 7" [ 
Leffee for fixty years, takes a new [eafe to begin ren 

years after, 'tis .. furrender prefently, 84-
Covenant, grant, aDd agree--- apt words to make a 

ltaft for years, 92, 19 
LefJee fot years canDot bind or charge the Freehold~ 

142, 20 
What Lepre not good, unlefs the ancient reDt be re-

ferved, J 15, J 4 
Several Cafes adjudged upon leafes for years, 227, ,_ 

233,1.2 754.,18,2'349.459,6 
Lea[e from the doy of the date and from henceforth, are 

all one, 258, IS 
LefJee for life makes a [eare for years, excepting the 

wood, good, 296, 2 

LeJJor Chall not be deprived of his advantage, by the 
aft of a firanger, 300, ) 

Where 
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Where affignmeot of a [ea[e and acceptance of the 

rent thall not bar the Leffor, of his (ovenanr who 
may charge the Le{[e'e or ajfignee at his elefiion, 

3°9,8·B4,5 
A. makes a Leafe ref erving rent payable at Mich. or 

within twenty days, and dies after Mich. and be
fore the twenty days. whether the rent {hall go 
to the heir or f;xeCutor, 310 

A. polfeiTed of a leare of Tythes in right of his wife, 
as Executrix to her former husband, grants to tum 
ilts [ulim-good, 318, I 

Where a lelfe to begin in futHro is not good, 318,2. 
459,6 

Hafe to an Infant voidable at his elefiion, .,. 320, r 
Where a teafe made by the husband may be avoId-

ed by the wife, 332,14'417,6 
What {hall be held a fraudulent teafe, 45 S 
A [cafe may be determined, by force of condition 

endorred, if it be before fealing and deliverY,456 
Where LeJJee for years lets it after his death till 

I May, 1629' is a good Jeafe, 459, 6 
Liare of D. excepting at/, wo~ds, underwoods---whcther 

the foil ofrhefe woods are excepted,487,7.542, 1 I 
¥[ords in a Patent enure as a Covenant co bind te(-

fee and hisaffigns. $22 
Where a [eafe thall be held to be drowned in the in-

heritance, 619,4 
Lfafo made by Baron and Feme, 617,1 
Where averment ought to be made of the life of 

the teJJor, 622,13 
Feoffment made to lerra for years to the ufe of a 

firanger, {hall not exringuifh the Term, 643,3 
Leafe of a Garden plot, the ldlee afIigns, the affignee 

builds on it, and leaves a little Garden-plot, the 
leffor Imtkes another leafe of the Garden-plot to a 
third perion, and the building palfeth, 648, 16 

In what cafe a lcafe made by Feme for twenty one 
years, without referving the ancient rent, {hall 
bind the devifee of the fon, 688. 6 

Leet. See COlfrt_ 
Letter, and Letter of Attorney. 

ACtion for receiving money by a counterfeit letler, 
223 

Letter of Attorney by Baron and Feme how valid, 
61 7,1 

Liberate. See 'Extent. 
Licenfe· 

A Licenfe, of its nature, cannot be without writing, 

Limitation. 
103, 36 

What (hall be held a limitation contingent, 4 I 6 
LilrclJlnfhi reo . 

Lincoln{hire has three divifions and three feveral 
Cbmmiffions of the Peace, 276,6 

Livery and Sellin. 
What {hall be a good livery upon a Feoffment, 80,2 

Upon a leafe for lives, 5'63 
Whether livery made after the day of the date of 

the Deed be good, 15 h 1 

Where Habendum a die confeaionu, and livery made 
afrer, is good, 458,5,563 

London. 
In what cafe the cufiom of every days market in 

that City, is allowable, 68,10 
Every Freeman cannot legally buy all manner of 

wares in his (hop, ibid. 
Falfe imprifonment by command of the L. Mayor, 

81,4 
The cufiom touching ArrdIs, 280 
In London the L. Mayor i5 perpetuaICoroner,)3I,Il 

C ufiom of All-hallows touching the choice of 
Church·wardens, 532, 1$ 

In Londl)n the ParCon and Church-wardens are a 
Corporation, $ 32, I) 

Guildhall has no jurifdiaion to proceed on a penal 
law, 538, 5 

Cufiom of St. I(atherines in coleman~reet, 67°,9 

M. 
MandamU5, 

Mannor. 

W IthIn one Manllor there may be another Man
nor demiCeable by Copy,and within that Man
nor there may be cufiomary tenants, 327,4 

Man{lallghter. 
What {hall be adjudged manflaughter, 

Manucaptors. See Bail. 
Marriage. 

M.aritagio non (atisja{f;o, 66 
For the value of the marriage, ,tender is not requi-

fite, 66, 6 
Covenant, upon marriage, lC2,35 
Valare maritagii, 151, I 3. J 56,6 
Afiion, for words fpoken, that hindred a marriage, 

Maftlr and servant. 
42Z,~ 

In what cafe the ma~er may bring his Adion for 
wro!lg done to his Servant, 22~,224'4.618,8 

How far the Mafter {hall be chargeabJ: with an aCt 
of his Servant, 470 

And MaW far the Servant himfe\f {hall be chargeable, 
520, "I

Whether afiion lies for the M;fler for the retainer 
of his Servant, 653, I 

Mill. 
To convert a corn-mill to a Ful/iug-mill, wafie, and 

fa of a Hand-m-ill to a Horfe-mill, 182,21 
Minifters. . 

Deprivation of Puritan Minipers for non.conformi. 
ty, lawful, 37 

Mifericordia. 
In every cafe the Plaintiff and Defendant ought to 

be in mi{ericordia, or capiatur, unlers the Defen
dant primo die confelfes the adion, 211,3'35°,1. 

Mu- {fea{ance. 
nomeI'. 

Mif'llomfr; amendable, 
Misfeafance of the Clerk amendable, 

eft erratum pleaded, 
Mi[-return. 

Mi[-return aided by the Statute, 

Mir- {ple.lld,r. 
mal. 

420,11.630 ,2 

, 6" '7 
afcer a'a nUllo 

36 9,2 

Mif-trial adjudged, and a Ven.fdc. de novo awarded 
87,12.266,,86,8.599,22,67$ 10 I: 

MiFpleader a~d mif-trial aided by the Stilt.of 3~ H.8. 
and 18 El~~ .. and cannot be qua{hed after verdid, 

:r . l b ~I8,J.3) 3" 
Mlr tr/a , ecaufe twenty five were rerur ned, and 

the twenty fifth perCon fworn one of the twelve 

Months. 

, 
647, '4 

an hundred eighty 
167,6 

Six months, expounded to be 
two days, or half a year, 

Mortgage. 
Mortgagee oflaDd hath an a bfo/ute interefi , 245, 1 

Mllr4r< 
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Murder. 

'Tis mM'der -10 flay any Sheriff, Serjeant, or Officer, 
in execudon of proce(s, without malice pre
venfed, 280 

Or for killing a watchman in flaying night-walkers 
280 

N. 
Name. 

MTfiake ofa name of Baptifmt',adjudged Error, 
u6,S 

Nomen collec1iv!im what, 145 
Peir; and PEter all one name, 425,1 [ 
So Sander and Alexander, Joan and Jane, ib. 
FuncircIIs and FranCIM, 534, IS 
But othenvife of Edward and Edmond, S S8,4·640,4 
Identitate nominis allowed, after Judgment and Ex-

ecution, 623,16 
Naturali'Zation. 

Naturali'Zation is always by Parliament and perpe
tual: If one be natltrali,ed for a day, it is good 
for ever. 539,7 

Nifl prius. 
The Record of Nip prius,in what cafe to be amend-
~ I~2 

See mord in Record. 

Nomine paJ/lte. See Deiltand. 

Non-Jllit. 
The Plaintiff appearing, arguing. by his Councel, 

and praying Judgment, cannot be nlJ12-[uited the 
fame Term, 35 

Non-flli t ) becaufe Mtion mifiaken, 647, 12 
Notice. 

Inrufficiency of notice, 9. sa 1,9. 39 I 
Where notice ought to be given,and where not,43:Z, 

12 488,8'4911,1 :I.644,S,684,2 
What notice to the Inhabitants (hall fuffice, upon a 

robbery, 675,9 
N!I{ance. 

Where a nu[ance is made to the land of tWO Tenants 
in Common,they (hall joyn in the Action,231,lo 

Where Freeholder eretting a Dove-coat, adjudged 
anuranct, 382,10'491 

One cannot prefcribe to make a nufance, 4411,2. S'49 I 
Nu/ance, by a Mill-bank caufing an over-flow of an 

adjacent Meadow, SSS',I3 

o. 

Oath. 

N One ought to take any Oath to accufe them
felves, but to be proceeded againfl by wit
nelfes, 388, { 

Perrons bailed from prifon for refufing the Oath ex 
IIfficio, ib. 

Whether Altion of the Cafe lies againfl a man that 
has taken a falfe oatb, to the prejudice of him, 

Obligation. 
601,26 

obligatior.J dated in Ireland, the Plaintiff may al-
ledge It to be made here, 16, 5 

An Obligation with it condition cannot be difcharged 
by a contua, IQO,29.J9S,20 

Obligation made 15' Nov. and not Cealed or deliver-
ed. til. I 1 8. ~ov: .. 136,12 

Tenere, PI vzgzntt nebulu,good,m vi~;nti literu,,'oid, 
2°~~4 

A "Bond In Italian, adjudged good, 208 2 
A Bond cannot be difcharged without special:y, 

Nor made void by falfe Latin, 2~~;~~ 
The extent of a Bond to perform Covenants, 281,{ 

Bond in quinquagejJimi6 libru, or in trigintate libris, 
good, 290,8'309,7,338,2,355,10 

Variation of a Bill Obligatory, 291,10 
Where a Bond fball be held to be joyne or [cveral, 

322, S 
obligation made 29. Aug. and the Latttat was fued 

out 29. June before, yet fufficient to maintain 
Action, S61,9 

Obligation with a (pedal Condition, how forfeited, 
594,1) 

In te1"fngentate Uberu, void, 603,23 
1hrety pOllnds for thirty pIJllnds, 607, 2 
Bond dated f. May to pay the fifteenth day of Ma; 

next enfl4ing, it (hall refer to the day and not the 
month, 646,11.677,14 

Occupant. 
Where the Lelfce thall retain as Occupant, 200,32. 

554, 10 
Offices and officers. -

What Offices {hall be taken to be within the Stat. of 
5 Ed. 6. 169,1 

Killing Conflable or other Officer in doing their du-
ty,murder, 282 

Ol/tlary. 
outl.friesreverfed by Error, 3 S8,17.;'21,6- 528,7, 

HI,I 1,576,660,1 0 

outlary pleaded and a good bar, 425,II'484,2. 
616, I 

Upon Outlary, he ought to appear in perf on, but if 
.uckby Attorney, 462,8.616,2 
Reverred by the parties being beyond (ea at the 
time of the Exigent, 464, 12 

What (hall be forfeited by Out/ary, 5 I 3,23,24 
Where there are two Plaintiffs and one is Olit!awed, 

whether 'tis a good bar againfi theotber, 61',1 
Revers'd, becaufe the Indidmem wanted the place 

ofhishabitatioD, 616,2 

P. 

Panel. 

pAnel and Schedule all one in fubfiance, 78,8 

Pardons. 
Pardon before (entence, bars the giving Cofls, BS,3 

Parliament. 
Ad of Parliament 16 Jail. 23 El. miCpleaded, 139 
A Writ of Error in Parliament, is by its dil1olurlon, 

determined, 341,1 

Parfon Patrlm. 
Patron has an hundred eighty tWO days 

months, to prefent In, 
Parr Oil deprived, for Homicide, 

I' artition. 
partition between joyotenants for years, 

in the fix 
167,7 

430 ,10 

218,8 
Patents 



of the Principal Points of LA W. 
Patents. 

Letters Patents of Proteftioo, not allowable, 477,10 

Payment. 
1! ayment before the day is gtlod payment at the day, 

Pedler. 
434,2 

A wandring pedler adjudged a Rogue within the 
Stat. S77" 

I'erj IIry. 
One that commits perjury (not puni~able by , 'G..l.) 

may' be endited thereof and puntthed by Fmc 
and Imprifonmcot, 8, 9 

In what caCe not punithJble by enditement, 120,2. 
s08.601,26 

perjury, for the King, punithable, 212, 4 
To call one periured beajt, is AdionabIe, I07·4~6,S· 

61~, I 

Perpetuity. • 
What thall be held a perpetuity, condemned ID law, 

698,10 
• pbYfitians•.. • 

rhy/itians 10 London ~may not praftlCe without h-
eence from the Colledge, 12 J, 4 

See fi.!!ant Irn meruit. 

Pi(cary. 
Whether an E;ec.1ion e (irmlt lies of a Pi[cary, 146,4 

Pipowder. 
The extent and power of a Court of pipQ~der, 3 1 ~ 

Play. 
d. and B. at play, B. voluntarily thoves his money 

into A. his heap, and A. keeps it, without reme-
dy for B. 366,6 

Players with falCe Dice, how punithed, 4'7, 4 

Pleas and pleadings. 
The fubflance of a Plea, not amendable, 14.26.,24 
Faults incurable in a Plea, !27-370,~ 
FaUlty of P lea finable, 64 
Relinquithing his Plea, a!JIe~rable, ibid. 
One impleaded in an Aftlon, ought to thew the 

caure, otherwiCe the Plea is not good, 82,4 
ECcrow pleaded, 8S,1I 
Pleas in Replevin, 127,16.6~7,6 
Adion for words, the Defenda~t pleads quoad part 

non culp. quoad other part juillfies, 127, 18 
Mifpleading, 139,204,6.262,2+360,2 1·439,1 I"~I, 

1.1-
Plea upon a Conditional Obligation, )65,1. 232•254, 

9' ,59,20. SS8,7 
Non fum informatus, pleaded, 220, 1 

Plea in Battery, 224, S 
In an Attion of Covenant, 264.2 92,11 

What pleas receivable, and when, 261, 24-
plea of a Feme without Baron, vicious, 2B8,4 
Nul tiel R.ecord, pleaded, 30 3,5'S60,7 
plea in bar of Errors, . 332, 5 
plea not good, becaufe not in certamty, 3S9, 20 

For notfhewing Deed, ,6o, 2 I 
When one pleads a dlfcharge, he ought to thew how. 

But generally non dal11nijicat, without fhewing 
how ,,6,,24.634,7 

In Deb; upon a Bill, payment is no Plea, 377,4'HI, 
14-

RereouS upon meaD procefs, a good Plea for the 
Sheriff in Efcape, 419, 10, II 

plene adminiftravit, wheo pleadttblt. 579, 9 
rtt'" fot an Execu[er. . . . ~2S, 19 

.. 

Tender pleaded, and how, 621,22 
Plea and Plea over In bar, 6$[ 
Where the Defendant himfeIf fhall !lot take advan-

tage of his own vicious Plea, 678,IS 
Payment in afJumpfit, pleaded, . 6~o, 2 

Where not compri[ed is no good Plea, 710 

See Declaration. 

Pledge. 
pledging goods does not make an abfolute property, 

245,2 
AfJumpfit, upon Jewels pledged, 2,7,17 
In what Cafe the Plaintiff ought to find pledges, 114, 

Plenarly, 
2 

J:2 3,2'463, II 
pre!criptiotJ. 

PreftriptioTl for Efiovas good, 2S.256,15 
For Pafiurage of two Geldings, 27 
For Tythes, I16,4"OI,IO.576,~ 
For Common in another Viii, not good, J S2,.6 
For taking Thorns, :2 56, I S 
To make a NuCance not good, 446, :2, 
Ofa Court Baron, how to be laid, 582,2 

Where a general Pre{cription may ferve, 584, 4 
To fit and bury in the Parfons Chappel at Pet
worth, 60)' 

pre[cription, quod omnes pofJefJms,&,. whetheigood, 
669,19 

It is not neceffary to aUedge aPre[criptiol1,for longer 
then fixty yealS, 660, 3 

How a Corporation may prf[cribe, 673,; 

Prefentment. 
prf~ntment made by the wrong n6ij11e of a Corpora-

tlOD good, 248, 7 
Freeholder preffnted for eretting a l)ove.coat, 382, 

,10 
Frljident s. 

prefidenu are founded upon great reafoD, and to be 
obferved, 386, 17 

Pril.lhy. 
A Seir. fac. not well brGught, for default of prh.li-

~. 4 
Proctfs. 

All Procefs in the Common Bench are returnable at 
t~e common days, in the Kings Bench, de die itL 
dum, 17 

MiC-awardingprocejS (aided by ,2 Hen. 8.& 18 Ji.l.) 
amendable, 65.108, 4 

One Proce[s ought to warrant another, 89, IS 
Procedendo, • 203, S 

Frochnu amie. 
The Original of Pro chine amie in our Law, 64[ 

In what cafe a Prochine ami, is appointed to an In-
fu~ ~[ 

Prohibitlon. 
Prohibition, in a fuit for Cubflrattion of Tythes, 42 .' 

'269,2 
If any Court of Equity intermeddle with any mat

ters properly triable at Common Law, or which 
concern Freehold, they are to be prohibited, 335, 

4·483,20 
Prohibition to the Prerogative Court to flay the pra-

ving a Will, 346, 1 S 
To the Court of the Marches of wallS, 349) '7 

prohibition by the Plaintiff in the Spiritual co'urc' 
to flay his own fult, ~S2 3 

prohibition denied,where the wife rued the husba~d 
for ahmony, 364, I 

In another Cafe~ 48" 20 
PI 



An Exafi 'TABLE 
De molendint1 de novo ereCiu,'IIon jacet probibitio, 42 9,7 
Prohibition to the Admiralty, , '4, 27 

To the Spiricual Court, 535, 19 
To the Court of Requefls, 53,,20 

promife. See AffumpJit; 

Proof· 
What (ball be held a fufficknt proof. 38r,9 

Property. 
lfone hire a horfe for three days, during that time 

he INth a (pedal property, and the owner cannot 
take the horCe from him, 236,8 

Q.. 
!i...u4ntum meruit. 

JLldgment (or an hundred pounds to a Phyfitian 
for curing a Fifiula, 370,4 
fro.niCe to pay tantum quantuln meruerit, is certain 
enough, ~18, 3 

!1.!!ilre lmpedit. 
!lJ!are Imptdit, 5,,92.216,2.197,25.217,5.247,7. 

385,16,67, ,6.69 1,4 
In f2!Jare Impedit, the BHhop collated after fix 

months at twenty eight days to the month, and 
within half a year, and adjudged good, 141,17 

166,6 
!2...uare Impedit againfi the Billiop of Line. for diflur

bing him to preCent to the Church of Barroughly. 
650 

Erought agaiofi the InC'umbent without naming the 
Patron, 65 1 

fl!!ilre Imcumbravit. 
In what cafe grantable, 93 

fJ.!!o Tfarranto. 
Whether a J?!.J.o warranto lies ofa Court Baron,259, 

[ tecu[ants. 
Recu{ant cndified for going above five miles from 

his abode, 35 2, S 
For endeavouring to perCwade, 357, 16 

Informed againfi for not receiving the Sacrament:. 
. ~65, Sf 

ReCoIves upon feveral Statutes touchmg RWlfancy, 
480 

Relea[e. 
l{ilta[e made to one, who is but Tenant by fuffer

anee, does not vefi any efiate,for want of privity, 
169,9 

After a Covenant for repairs, fhall be no bar, 170, 
1 I. 300,4 

Retell[e of Errors pleaded, 243, 9 
Retraje, after Judgmenr,and before affirmance,good, 

401, 10 
Where a Re[ea[e of all demands thall be a good bar 

to rent incurred after, 486, 6 
And no bar, in an Attion of Covenant afterwards 

broken, 487, 6 
A general Relea{dhall not bar whatis future, 62 3,1 S 
Rettaft betwixt the Verditt and day in Banco, noc 

receivable, 646, 10-

Where a Grant by Fine thall enure by way of Red 
lea fe, 696, 9 

Relief· 
Relief paid to the Lord Bar1(..ley for land in ward to 

the Q.ueen, 28 
Remainder. 

Whether devife of the Remainder of a term be good, 
198,26'460 

What thaU be held a void Remainder, 460 
Where a Leafe thall enure by way of R!mainder, 564 
Whether there can be a Cro[s Remainder by implio 

cation, where an eflate is limited to divers, 6)G 
Difcondnuance of a Remainder, 698, 10 . 20 

Outlary upon a fl.!!o Warrant!} for keepirrg im lnn. Remitttr. 
528,7. HI, II WhereFetne fhall be in an cflate by Remitm,48:J 

R. 
'Rul;gnhJlnce. 

RECOgni~anCe acknowledged by an .Infant,made 
void, 159, 5 

Recogn. taken, where the caufe is removed by 
Nab. Corpus, 98, 27 

~Ot well certified into Chancery, and the proceed-
ings thereupon erroneous, 669,7 

Reco'ld. 
Where Records are ameNdable, for words miflaken 

or omitt-ed, and where not, 1I9,8.IH,I.244,I. 
157,8. 18 5,5' 26h 29· 353,8. 429,4. 628 

Record remanded, 206, I 
FalCc Entry of it, adjudged Error, 207, ~ 
Record amended, after Error affigned, 444, 22. 628 
A~s of Record onght to be thewn fpeciaUy, ,60,7 
Altion found(:d on a Record how to be proceeded 

in, ., S67, ~ 
R€COrd of NI [: prrzu ought to be warranted by the 

Roll,and varying from it, is void, 67 0 , 8 

RecrJVety. 
Whether a Contingent efla~e (halt he barred by a 

Recovery, 592 
A Recovery a.gainlt Tenant in fee.iMmple, :tftaU never 

bind a collateral title or poffibiIlty, $93 
l\wJllper. See BaYliff. 

Ke~t, Kent-charge. 
In Debt, ,feifed at the time wwen the rent incurr'd, 

enough, 118,6 
Rent payable at Mich. or withIn ten days, how ad-

judged, 2'17,3.233,1 
Rent-charge to one and his heirs, during his life and 

tWI:) others, good, 282, 3 
Rent payable at Mich. or within twenty days, and 

the Ldlor dies between, whether payable to heir 
or executor, 310 

what rent arrearthaII be clufe of entry, S I ! 

Repairs. 
Several Cafes upon Covenants for not repairing, 110, 

I 1.240,S' 30 9.8,329,8. 399,6,645,' 
Notice for repairs, when neceff'ary, 644, S 
Where the thing let, mufi firfi be repaired by the 

Lenor, 645,7 
Wafie brought for reparations, which if amended, 

pendant the writ, it thall not excufe him, 658 
Repleader. 

In what cafes awarded, 6.127,16.27°,3.288,4 

Replication. 
RepUcation vitious, 22I,2,~.31S,1"340,$ 
Where a general Replication fhall be guod, 225.299, 

2,;80,7 
l.eplU{ltion ill ~ becil.lfe it thews Dot where the 

Af!e s 



of the Principal Points of LAW .. 
Aj}ts (bould be, 503, q 

In what cafe a Rept. may be a departure from the 
Declaration, 6 ( 4 

Replic:r.tion and Traverfe concerning the cinqlteports, 
good, 69 2 , 5 

See Declaration. 

Replevin. 
Whu may be pleaded in Replevin, 127, 16 
Return awarded, where it appears the Defendant 

~as in poffeffion of the beafis, Sec. if they be de-
lIvered by Replevin, S 19, 1 

Reptevi?J for rent, 44, I I 

• Reql/ejl. 
Licu [.tpius requifitus, when fufficient,183,I,T94,IO. 

274,2'('40 ,3 652 
The difference where a requefi is upon duty, and 

where 'tis upon collateral matter, 523,8 

Re[coU5. 
Cafe~ upon Refcue, 2.41,7.485,4 
Endltement for RefcoU5 good, without vi & armis, 

. 345, 12.472,2 
Refcous a good returA, upon mean Procers, 'P9, 10 
In what cafe an ACtion wiIllie for a Re[cue, 485,4 
Re[colls offorty tbeep difirained~ S68, 0 

Reflgnation. 
Of a Donative Church to the Donor, 63 

Re(litution. 
Writ of Rejlitlttion of an Alderman of coventry, 540 
Of a Burgers of Hertford, . 506, 18 
WrIt of Re~itution how to be awarded, 698,11'4 1• 

246,4 

Retraxit. 
B..etraxit, an abfolute bar, 2 II, ~ 
It ought to be in proper perron, and not by Attor-

ney, ib. 
. Reverfion. . 

Grant of a Rever;;on without AtllOrnment , not 
good, 122,6 

Reviver. 
A Bill of Reviver cannot be after a Bill of Reviver, 

. 186,6 
Revocation. 

Revocation of a,Devife in Fee, by a Leafe delivered 
to a flranger" 49 

Whae (ball be a good Revocation bf a will in writ-
ing,. liS, %. 497, 3 

R1Jbbery. 
Robbery done after day-break, and before Sun· riling, 

found for the Plaintiff, " 106, 187, 9 
Robbery done on a Sunday (ball be chargeable on the 

Countrey, 496, 2 

s. 
Sale. 

St Ale in Mar~et, no good Plea in Trovtr, 16$,3 
Sale of anothers goods, without warranry,is at 
the peril of the buyer, 191,23 

--------------------
Scandalous words, 421,1'4,2,1 r 

Scire facias. 
Scire facias upon a Recognl?-ance in Chancery, J 2. 

59, S 
Againfi an Iocumbent in what cafe awarddble. 

~s 
Againll: a bail in an Action at Lyn, 114, ), ( 
Scire (/lc. without mention of the cilpias awarded, 

good, 97, 26 
The principal received; after capias rdurncd, and 

SClr. far:. awarded againfi the baiJ, 109, S 
Againfi an Executor on a Judgment in Debt ~g;jinlt 

the Tefiator, who died Prifoner in executIOn, a 
goodbar, 1,6,11. 14,,2 

Scer. fac. brought by the Succeffor of a Colledge, 
I S9, I, 

Scir·fae. upon bail, 16,,2.171,12. 402,(0,11 
Againfl the heir of the heir, 186, 7 
Scir. fac. ought always to purfue the firfi aaion", r, 

13 
Where onefhall be in Execution afrer t~e year and 

day, without Scir. fae. 364,;; 
If an ExecutOr recovers and dies intefiate, his ad

miniflratOr may not fue Execution by Scir. fac. 
for want of privity, ,94,6 

Scir, lac. on a Recogn. for the good behaviour, vi 
& armu omitted, Judgment fiaid, 412, 12 

Againfl Ter-tenants and their Plea lhereunto., 505. 
19 

Againfl a Sheriff, S 14, ') 3 
Againfl an ExecutOr, 52,86 
Seir. fac. to have ~xecution of damage. recovered in 

an Appeal, \ 549, 9 
Seljin. 

What Sellin fhall be fufficient to maintain an A/life", 
142,20 

SeiftnisaIwaysin therealty, ibid. 
, serjeants at Law. 

The Author created a serjeant at Law, and the form 
of the Wrir, 668 

FIfteen Other serjeants made, 67 I, I. 

Ser'llant. See Mafie)'. 

Sewers. 
The power of Commi{fioners of SewiYS touching 

Fines, 336, S 
They cannot tax a whole Townfhip,but it ought to 

be done feverally, 336, S 

Sheep-walt. See Deed. 

Sheriff· 
Sberiffhow far chargeable with an E[ ape, 3,288,5, 

380,8,419, JO 

Sale of goods upon a Fie,.i fac. by a Shl riff; after he 
is di(charged of his office, good, 7,,2 

Sheriff brings an Affumpfit for :hxry pounds, for ex-
ecuting an Elegit, J 03, ,8 

The name of the sherijJnot endorfed on the di/irin-
gas, ill, d8,lo 

How far chargeable with a prifoner, 203".5P,I6 
May take above 40 I. Bond for appearanCe, 286, 2 
Whether he is bound to obey the Plaintiffs difcharge 

of a prifoner, 380, 7 
How far a Sheriff is chargeable with goods upon a 

Fierifac. returned, 5 '4, 23 
Allion againfi a Sheriff for a falfe Return, 533,6. 

For goods fold upon an £legit, 
Zzzz 

561 ,9,566.[ 
566 ,i 

May 
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NJJ break open an houfe (0 reCcue l1is Bailiffs de-
tained therein, 556,19 

Whether the Sheriff or MarJhal liable to an Efcape, 
588, I I 

If;l Sherif! voluntarily lets a priConer at'large, he 
cannot re take him, 659,8 

How he is to proceed, and what retutn to make of 
a de ventre injpiciendo, 685, 2 

Simony. 
What ChaIr bcel1eemed Simony, and what not, 248, 

8.274,2'385,16.533,1.7 
He who is in a Benefice by a [imimiacal contra,,<J:, 15 

diCdbled (0 enjoy it legally, 385,17,533,17 
Such contraCt: makes the Church void, ib. 

Slander. 
Where ,thtre is no intention of {tander, aaio~ will 

not Ite, 91, I 

Siandel' ought to be direR, ;Jgainfi which there may 
not be any imendment,' 184, 4 

Specialty. 
Concord and verbal agreement cannot difcharge a 

/pecialty, . 649, 19 
Statute ftaple. 

Where there ~rc two Statutes, ",nd the ConuCee of 
the pfli{ny Statute extends firft, which Chall have 
the rem, 424, 9 

Where the ~xtent upon a Stat. may be avoided 
with an Audita t1.!!erela, 478, JI 

Whether a Stat. for performa!lce of Covetlallts 
(none of them being broken) be a bar in debt up
on an Obligation,' 9,~S,102,34 

Statutes. 
When a Stat. appoints a penalty,and how it Chall be 

recovered, it (haIl not be by Jnditement, 644, 4 
SratuteofWinton, 13 Edw. ,.of Hue and Cry, 106, 

45.J87 ,9.35°,1'496 ,2.675,9 
Of AClnnBurnel, 13Ed. 1. 13 
Of28Ed.l. 314,15 
Of Weftm. 2. c. 18. expounde4. 449 

Statuta. edita tempore Regi5 Edwardi ;. . 
Stat. 1 Ed. a. 4' 138, IS' 

2; Ed. 3· 477,IQ 
27 Ed. ~. c. I. 335~4,S 
45 Ed. 3· c. 3· 133,6 

Ric. 2. 

Stat. IS Ric.2. cap.G. concerning the endowment of 
Vicars, 516 

HIn.6. 
Stat. of 8 H.6 c. 9. of forcible entry, 

Of I I H. 6 C. 10. 
Of 1.3 H. 6. 
Of 27 H.6. 

Hen. 7. 
Stat. of 3 H. 7. tOllching Cofts, 

Of 4H. 7. ' 
~efolves upon the Stat. of I I H. 7. 

Upon 19 H. 7. 
Hen. 8. 

148,7. 1 ~;r , 
12, 1°7,7 

68 
286,2 

595, 17 

636,3 
B3 

174'474,7.624 
222, 1 

Stat. 14 H. 8. c. 5. expounded J21,4.J59,13 
7&21H.8. 520,; 
23 H. 8. c. S· 336,5 
27 H. 8. of Ufes, 401,9. 4H 
~I H. 8'453.608 
pH.8. $22. 62j. 17.IS7,7.248,7.112.173.14. 

458', S 

34 H. 2. 

37 H.8. 

I S7,7 .248,7'3°5'338,3' 37 J)5 •21 7.,. 
29S' 

Edw.6. 
25; 32 

Stat. of 2 Ed.G. for Tythes, 252,6,324,5. 68.70, 12~ 
. 318,1'328,6'361,23,437,8 

ReColves upon 5 Ed. 6. 214,10.577,5.299,1 
Stat. 1 Mar. C·9. expounded, 121,4,959, 13 

Stat. edit. tempore Eli"\.. Reg. 
ReColves upon the stat. of I Eli",. 37.U2.17,,14. 

675,6 
Informations and Inditements upon the Statute of 

5 EI. 8,,9.120,2.178.133,5.167,7.602,:.6 
Stat. 5 EI. C. 25. 161 16.602,26 
Stat. 8 EI. for Cuing in anothers n~me without his 

privity, 188, II 
Stat. 8 EI. concerning Cofts. 229,6 
Stat. 8 EI. c. 15· ~21'3 
Stat. I, EI.c. 5. concerning fra,.udulent Deeds,270,j. 

458,5 
1BEI. 236,7.;64. 2 '4°9,9. 414-43o,JO 

Information upon 23 El. touching Recu[ams, 480 
Stilt. 27 EI. c. 4. of fraudulent Canveyances. 158,9, 

13 2 

27 EI.c.6.concerning Jurors. 672,4 
27 EI.c. 8. concerlling erroneous Judgments. 171, 

12'384,14 
3 lEI. c.G. touching Simony, 38 S 

lnformation upon 39 El. for nor reftoring Pafture 
into Tillage, 418,9 

Tempore Jac. Regis. 
ReColves upon the Statute of 3 Jac.c.8. 13$,8';52,2 

4 Jac. touchiflgCofts, 229,6 
7 Jac. touching the Kings Debts, S24, 10 

Refolves upon- the Cevelal Statutes, touching Urury~ 

Surety. See Bail. 
2°9.210,2.252,7. 508 

Suprr[ediM. 
Supel[edeas nOt obeyed by the Sheriff, 4~,IO,379,1 

Allowed upon it Writ of Error, brought by Exe· 
cumr or Adminiftrator, 352, 2 

To the Kings Bench in Ireland, 534,19 
In what cafe but Qne super[ed. to be allowed, 620,6 

Supplicavii, 
Surmi[e. 

What [urmife /hall be good in Audita fJEereta, 29. 
67, l) 

What {hall be (ufficient to malmaip a Prohibition, 
-, i37,13·269~2. 501,1.:> 

One in t'XecutiOl) ~ught not to;-be let to "mainprife 
upon a [urmif~> • 218,7 

Surmi(e good, beIng by way pC ReralDer, 668, 6 

Surrendtr • 
Whether a grant of the Bailiwick to a Leffee of 'the 

Mannor, be a [urrender or determination of the 
firfi Leafe, J 7 6,16 

IfLeiformake a Feoffment and Letter of Attorney 
to the Ldfee to make livery, it is no [urrcnder, 

177 
~erree for years of an houfe, ~ccepts a grant of the 

cuftody of the fame houfe, IS a [llrrender, ib. 
Surrender of a Copyhold, h4bendHm after his death 

is void, • 372 
Into·.the hands of two Tenant5, nothmg pafi'eth till 

it be prefented in Courr, 40h I 
Out of Court, inco the hands of the Steward, good, 
, 52~ 2 

The 
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cif the Principal Points of LA W. 
The eimnt of the words cum pertiltenti~ in the 

fr,)'render of a Copyhold meffuage, 526,2 

t. 
"-

Tayl. 

EStates tayl created by deviCe, 6 [,7,416, 5'427, 
. I 2.09S,8'448,28 

Whether an ufe may be limited upon an efiate 
ttlyl, 4°1,9 

A Cafe upon an cfiate tayl, with a F,ee expeftant, 
476,9 

Tales. 
Decem tales awarded de circumflantibra, 161,16 
Tales awarded, Where one Juror otlly appeared, 

316,19 

Trees. . . 
Trees, above twenty years growth, (which are tim

ber) though lopp'd every ten or twelve years, 
.not tythable, , 101,,1.133,6 

mrchand Maple DO tymber, butrythable, 199,29 

TreJpafi. 
TrefP.afs upon the Cafe, fElr felling Beafis for an Ha-

not, SO 21 
For un-earthing a Badger in another mans grou~d, 

321 ,3 
Of AlTaultand Battery, 350:2 
Fottaklnga Grey-hound with a Collar, 463,:0 
TrefpaJs,ctaufom fregit,wlth fpedal Fleadings, 68r, 

18. 20 7,4. 208,1 
Tr~fpafs of.falfe I/;nprifonment, • • . 25 1,3 
VI & armu neceffary In a Declaratlon In Tre[pafs, 

443,19 

Trial. See MiJ-trial. 
Tempus feme~rt. 

Shall be taken for _ the half year, and not for fix Trade. 
- moneths only, . 167,6 One may, upon confideration, agree, that 

Tenant. 
Tenant- in -Fee cannot convey his Lands habendum af~ 

ter his death, 376,2 
If tenant at will be oufied by a firanger, and he re

enters, he is tenant at'lvill to his teffor, 660,9 

Tender. 
What is a good tender, and what not, 

By whom to be made, . 
423,4 

661,10 
Ho\v tender ought to be pleaded, 

Tenement. 
The extent of the word, 
MefIuage or Tenement, inc.ertain ; 

tain what a tenemmt is, 

TIY'm. 

62 7,22 

,J'1; 
becaufe not cer-

633,6 

not keep thop in fueh a ViII or Street, 

Y'rover and C'1Jver[ion. 
Trover Cuppofed to be 3 May, and conver(ion 1 May, 

yet good, 97,25'428,3 
In Trover to every dead thing there ought to be ad
de~ the value,and the, price,ifir be alive, J 30 ,2 

Sale znMark:et,nogood Plea, 16),~ 
1rover for a Diamond hat-band, :144,2-

For fixty Monkeys, :.62,25 
For a Bond loft, 637,7 

In. Trover againfi Baron and feme, the converftan mull: 
b~ the Barons ufe only, 661,1l 

Truft· 
Whether forfeited by Attainder ofTreafop, S 12,23 

7Jthes. 
284,4 Tythes tball be paid ex annuatu ren6vantibu-s fimul ~ 

femel, 4243° B 
All a Term is but one day in Law, 

Teftaturn, 
Teftament. See will and Divift One may not prefcribe in non decimando, '47 :7 

246,4'537,4 Fenny-fodder liable to pay Tythe? ibid. 
Title. 

Title of Land fIandered, will bear A8:ion, 16,,18 
If the partyl:!ave lors by it, 391,3 

1raver[e. 
What (hall be held a gbOd travcr{e; whep the caufe 

ofJufiification Is local, 4~ ,q 
Traver{e in ejeCiiDne firm!e. 202,2.22I,3 

In f1.!!are Impedit, 651 
Where not taking travirk does vitiate a Plea in 

fubfianee, 490,9 
'- He wha traverftth olight to bring the Record and 

look to the return of WritS, 528,5 
Traver[e of 3n officeia Chancery, 666, [ 
Where 'ds at the Plaintiffs eleaion to traver[e the 

feifin in Fee aUedged in the bar, or the gift in 
tayl, ., 6gr,IS 

Tythes granted by Patem, 48 
Templers lands ought not now to be diCcharged of 
, Tythes; For by the Common Law a Lay per.; 

fon was not capable of fueh a priviledge, 58,3 
Cafes for tythes upon two Leafes, 68,9'452,,0 

Upon Letters Patents, 70, I 2.680 
What trees are not tythable, 1 oc, s I 

And what are, 199 29 
Leafe of tythes fOf three lives, upon the fiat. I El. 

quefiloned, II r 10 

Tythes of after-mowth difcharged by a Preferipti~n, 
. 116,4 

LeaCe or Agreement to be dlfcharged from tythrs 
during the Parfons life, cannot be without Deed, 

. 137,13.61 3,3 
No remedy by dlfirefs or affife, for reilt rererved 

upona Leafe.of tythes for life, . 173,14 
If illY Corn be Cut, though a fi~ang~r take it away 

before feverance, yet an AttIon lies againfi me 
Trea(on. fot the tythcs, 3 24 ') 

No aaion lie~ for the procuring one to be endified Corn fianding, bought of the Proprietor of a Rea~-
of marOlf, 357,16 ry, without fpedal words to difehlIfge it, muft 

A nufl in a freehold is not forfeited upon Attainder pay tythe,. 262 
of treafon, S 12, 23 What Land tball be dlfcharged of t1thfS by ~ 1 Fi.g 

No maJOR can be pardoned, but by expreC$ words 4~ 2 .... 0 

mentioning it, 49$ Whether tytbes are payable of a Fulliog-mlll, "'2~~9 
'l z z Z :2 eWer .. 
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Ciflercian Lands (in proprii5 manibus of the owner) 
difcharged of tythes, S59,6 

No tythes payable for dty-cattl~,. S~6'3 
Perpetual untty of a (hureh a-ppropnated and the 

Idnd is not aoy difcharge of the t)thts, 1508 

v. 
Variance. 

V Ariance between the writ and Count, how 
. ruled, 128,20 

Between the original Writ and Declaration, 
130,3' ,07+ 36,,4'476. S97,20. 629,2. 664,17. 

, 674,8 
Between the Writ for enquiry of Damages and De-

, claration. 294,14 
Betwixt the Leafe in the Declaration, and the 

leafe found, 328,6.,,8,18 
Betwixt the Bill and the Declaration, how ruled, 

Venditioni exponM. 
,6S4,4 

In what cafe not necdfary, 

Venire facias. 
Pen.fae. awarded before tbe Appearance and De-

daration, amendable, 64,3 
Other mifiakes amendable, 78,9.244,1.307,4,326, 

3 351,8.383,12'396,1045 7, I.6~1'4·670,8 
Ven. fu. mlf-awarded 86,12.188,10.239,4'302,2. 

313, J 4.327" 458,3,4' 528,6.676,11 
Ven.fae. awarded de vicineto Civitati& coventri", 307, 

4'493,J3 
De Paruchia or de Villa de c. good, 34°,6'493,13. 

. 5 13)2S·676,1I 
De vicinet() Maneri;, .S)4 
Awarded from T. and not de '!JicinetIJ de T. r, 

339,'7 
Ven. may. be awarded upon an rndUtrneDt, the fame 

Seffions, 40 4,2 
Where the return of the Ven. is before the te{le, 

amendable. 442, I S 
Where there !hall not be feV'eral Vena fae. to try fe-

veral Iilues in one County, S50,12 
Where the Sheriff himfelf is concerned) the Yen fac. 

may be awarded to the Coroners, 55 ( 
W.B. of Harmthorn returned on the vtn. And on 

the di(trilrgas w. B. of Harmthorp was returned 
and fworn, held not material, 6)3,2 

Attion brought in Chancery, and Vm. fac. returna-
ble lnthe Kings Bench, 672,4 

Star. 27 El. cap. 6. expounded, ibid. 

Venue. See Virile. 

Verdia. 
Judgment could not be given, for the iacertalnty of 

a vlrdiEt, I13,12 
Verdict without IIfue joined, amended, S02,12 
Where there were two Perdifls in a Cafe, and the 

firll adjudged void, 627,1( 
Where the Verdifl and Judgment difagree, amen· 

dable, 632 
Declaration, ill in fubflance, !hall not be made good, 

Vi&caridgt. 
The beginning of Vicaridgts, S 18 
What Vicaridges may be difiolved, Ind how, S 16, 

• r. •• sri 
Vucar .to lay SerVIce In one Church one Sunday, 

and In another the other Sunday,alternu 7JicibIU 
fued for hispenfion, 666,; 

. Vil'iuals and Vial/allers. 
PrefeDts of Viauals may be taken without offence, 
". . 90,17 

An Allton lIes for fellIng corrupt Vel'iuals without 
warranty, 197,23,470 

Apples Dot to be accounted dead vi61uals, 214,19 

Villa 
Two VilIs 1{1. and s. in the Parifb of S. a Fine of 

fuch lands in S. the lands in w. pafs not, r20,~ 
And the difference between a Vill. abd a fIamIer, 

ib. 
Where the Vill named in the Declaration differs 

from that in the Verdi8, and Deed, 17S 
Where the Pari{!1 and Vill fhall be intended all 

onc, . 263,'2"34°,' 

Pi{ite, or Venuto 
Where a VenNe ought to be from a Parifh in tDlId~1I, 

IS0,I0 
191,16.375,1 

86·95,22.239:1 
4·;02,2 

Where the cufiom of a Manor is in quefiion, the 
VIRNlthall be oDlyoftheManor, 8.;27,4,S'37S, 

1040 S,4,S1' 1.631,4-

Where well awarded, 
ADd where not, 

u{es. 
Where Ufos are well limited, aDd where not, 1°9. 

8.180,19.201,32.401,9 
'I'ru:re cannot be ufe of a duog which is not In tffe, 

h 
190, I~ 

In w at cafe cefly qlle ufe needs not thew the Deed of 
GnD~ 21~S 

ufurpation. 
Whether a double Ufurpatign than out the King of 

poffeffion, and PUt him to a Writ of right of Ad
vowfon. 123,8 

, ufory. 
What thall be adJudged U/UT,; with Refolves upon 

feven} Cafes of uforJ,and ufHrious CIJ1Ztrafts, 26. 
. 32.104·4o.209·2H,7·s07,20.678,14 

If the cafualty goes to the interefi only, and lOt to 
the principal, it is u{i4r" 50 8 

utifl'Wry. See OMtlary. 

w. 
W6llr of Ltl'W. 

WIler Df LAW allo)Vcd in cafe of Bankrupt, I0S,42 

Wai7Jlr. by Verelift, 6 SS,f 
verdiEt, thu he is guilty cllm alifJuibus tl.vcriu premo 

qllam---good, 662,13 
10 what cafe 'A1aivt'f of the foficOioll fhalldifGharge 

one: o( the rCDr~ . 549)10 
Vi & arm~. 

IG what cafes it thall be Error to omit thofe words, 
S26l l. S36,3 

Wal,s 



of the Principal Points of LA W. 
Witneffes. 

wales. A witnefs depoCed for the King may not be punifhed 
Certiorari to remove Enditcments of Riots taken in by Endite:ment, Which is theJuit of the King, 

wales, 4B.hI 120,2 
One wimers not fufficient in the Civil Law, 160,2 

ward and fPard/hlp. 
Two purchaCe to them and the heirs of the ofte,and 

he who has the inheritance, dyes, his heir /hall 
be in ward, 40,~ 

The Lord preferr'd before: the Prochein amie, to 
the cuftody of a tenant, who was mMttM &- [u7'
dIM, • 10SJ4i 

Making the ward Knight difchllrges the wrplljhip 
from that time, 156,6; 3B8,2 

Other Cafes touching ward{hips, 157,'. 38B,2 

warrant. 
warrant of Atturney, when amendable, t3S,9 

Wanting, 271,7 
Arreftgood,without thewlng warrant,. 4SS,4 
Writ of Deceipt Iyes agaioft an Atturney for appear-

ing for one without a warrant, 694,7 

warranty. 
Wal'rant, of wares ought to be: made: at the timG of 

the: Sale, 4,470.63°,3 
wa.rranty defcendsonlyupon the heir at Law,_ 

, . 218,6 
Whe:re warranty is necelfary in felling ware$, 470 
Warra.nting a Mare fold, to be found, lind Aftion 

brought thereon, 630,3 

, Warren. 
warrener may kill any Dog that ures to hunt his 

Conies~ 44,13 
If one has a warren by Charter in all his Manor, he 

mayereft a Lodge and make Cony-berries tn any 
plaCe, I SIS, ~ 

The extent of free »arren in a Common, as to 
Conies, Z95,21 

'Waft'· 
Eradicating white-thorns adjudged wa~e, but not 

[uccidendo &- vend,nio, •• 126,1 S 
converting a Corn-mill to it Fulhng-mdl, wl1.[le, 

J 8 2,2 I 
The force of fine il1lpedimento W1.fii, 216, I 
One may have an Attion of wafie upon feveral 

Leafes, and upon fevera! Grants bf a Reverfion, 
H~,8 

f.eafe for years, remainder to D. for life, without 
'impeachment ofwafie, remainder to G. in tail. 
tenant commits w.fie in the life of D. who dyes 
before wafle brought, A!tion Iye:s for him In re
mainder, ' 688,4 

watercouJe. 
Attion for diverting the water-courJf of a Mill, :2 s ~, 

27 
ways. 

If I fell a Clofe, through which t had a 1t1.y, the 
way remains, though not excepted in the fai!if, 

wily appendant to Land, 

wllt. 
Revocation of a will, where infutEcieDt, liS, 2'497,3 
A will cannot refer to words only, without writing, 

Proving a will {laid by PrQhibition, 
Expofition of a will, 

See more in Dwire. 

14S 
346,IS 

394~1' 144* 

woman. 
What time a woman may go with child, S41 
The nine moneths !hall be taken to be menfes fo/arts, 

ibid. 
words. 

words attionable:, ought to import in themCe!ves, 
preclfe nander, without arnbiguou[nefs, ] 07 

In whAt caCes, words, too generally laid, will nOI: 
bear Atticn. 126,12.202,1.339,4 

Where the word is infenfible, and has not expofiri-
on, it cannot be good, 141,5,149,8 

words /hall be takenio the worft part, 166,5.241,6 
Whether aB A8:ion lies for words, from the report 

of the fpe:ech of another, who never fpake them, 
162,17'406,2 

Where the Verdi8: found oti:ler word.t in parr, then 
the Plaintiff declared, good, 40 7,4 

words aflioltable. 
Thou art a Thief, and haft ftolen my Corn, 39,2. 

43,8. 6S,S·1 51,8.114,13.622,14.676,12.674,7 
My Trees, 23',1 1.114.1 ~ 

It !hall be adjudged Corn reaped, 674,7 
wllrdsfpotenDJ a JN~iceofPeact, S6,I.S3,4'90,I7 
• • 14~,I24o,6.~o8,6. 484".j S7,~ 

Slt Gto.Mort IS a corrupt man, and has taken bribes, 
61',4 

He and one Allen are perjured knaves, 102,H 
My brother is perjured, 107,2'436. S 
Thou perjured heart, 6 n, [ 
Thou art a leprous knave, 144,,43°,9 
ThOll art a Witch, and I will prove thee a Witch, 

I~O,fI·3c6,2 
Doubtful in fome cafes, 3~9,S.S~r,12,1 3.600,2 5-

639,£ 
Thou haft robbed the Church,and fio-Ien the lead of 

it, IS"" 2 
'Thou hafi been in a Gaol for ftealing a Pan, 15~:~ 
ThOll ha~ pro~ured one S. to come thirty miles to 

commIt perjury; &c. 1 S8 10 
Ofa widow Lady ,that A. had reported, he ha/the 

lI[e oj hlr body, two hundred pounds damages, 
162, I 2'406,2 

words flandrillg the titLe ofLflnds, 163, 18,397,~ 
Hindring a marriagl, 

wDrdsJpo~n of a Noble Perfon, I~~:;~ 
Thou haft taken a falfe Oath, 2047 
Baftard, ifdflmni/i.id tbere-by, 21 3,6'3 2 3: 2 

• . 62 5,18.642,2'535,19 
Thou wafi In Norwlcb Gaol for a Fe'ony committed 

upond. 247 6 
Thou art a fmotherer and maintainer of Feloni~s 

Th5lU han ha~boured thy Son,knowing he was ;~~: 
minary Pneft, 300 

100ft his wife killed thy Husband, ~06'~ 
Thou didft fet upon me)and tookefi my pur fe, 3 I,;, 
Thou art a whore-mafter) and Q'3 1;"g 

hafi lain with B. his 
wife, 
h r. d J 32 3,2 He ath pOYlone .s. 34 3 9 

Thouarta Bankrupt knave, ~4S,13'424,7'58s:6 
If Sir J. S: might have h~s will, he would kill ali 

true SybJetts, and the Rmg too 40 7 
Thou haft killed thy Mafters Cook, 4 2 ,:! 

ThOLl 
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Thou haft committed Treafol1 beyond fea, 424,6 
Mitlrc:f. M. h a Whore,and hath had {he Pox'4~0,9 
Thou hift poy[oned thy Husband, 4z8,9 
Ihou hafl ftokl.l my Corn,and carried it to market, 

442,16·4S7,~·6H,7 
Thy Mafier Brown hath robbed me of all my goods, 

443,20 
For cailing aJ Surveyor ches.ting ~nllve, 5°4, I S 
Thou wall in L. Gaol for coining, 5 ~6,.2 
To fay at Merlihanr is brokfn, S62,IO 
Have you brough: home the forty pounds youfto\e, 

~68,6 
To call a Merchant B.u~upt, though he was fo for-

merly, S78,7 
To call all Attumey, co'{tning Knave, S86,8 
Tholl art a theevilh rogue, for thou hall Rolen my 

F dggots, 600,24 
Thcu art a maintainer of theeves, to fieal my rna-

flers goods, 629,1 
Thou haa the Plate of 1. s. and we will j charge 

thee with that Felony, 647, I~ 
This is II cOll.rerfeit wa~raDt made by MrS. 648,17 

wards, not Atiion,zhle. 

Thou art a tbeevlfh kaavejand han fiolco my wood, 
6S,S·166,S 

Bars oHroD, :z 0 4, 9 
Sheep, ! 26, I 2 

wordl (pokeD of a Church-warden, 80, 3 
Thou wafl: arraigned and convict of Felony, 90,18 
You did moft perjuredly prc:fent me at furo a Vifi-

radon, 120,1 
S:1l' Tho. HeEtckavcd his Cooks head, !24,4'423,S 
Tholl anfoc(worn in "Uet Court. 19o,14436,S 
1'1100 art 1!l0 true fubjcd to the King,and that I will 

II'Il'I[iVC, .202,1 
Varlet and kDave~ 204,8 
1[00 are a paltry Lawyel!'~ 267 
Hens a cozener, and cozened.4. of flleh mODC:y, 

339,4 
&&tsdurl1I$ ~d$ fiof.!; 'f £ 'WUnefs i~ Cq~~t, 432 

. II 

Thou art a forfworn whore, and an old Bawd, 
4~2 9 

Scprvypocky whore, 499)7.514~:26 
words [poJ:.en of a married m,zrt, 473,$ 
Tocal! one Simonift and Re'u[4nt, 484,~ 
S. did fieal a Mare, or elfe G. is forfworn, 530 , J 0 

Thou art a cozening rogue, a cut purCe rogue, 
536, I 

Thy fon has murdered my child; too gn/frat, 
6~ 5,[ 

Thou hall ravilbed fuch a woman, 666,:l 
ether words not adiooab,le, 302;I'3IS,IS'33f,12. 

. ' 473,S·68 7· 2 
Pfords doubtful; 

That P. has murder'd Adams child, 2l 5,12,331,1(1) 
He hath [poken TreafoD, and that I will prove) 

• 2 75, S 
Thou art 25 bad as thy WIfe, when lbe fioIe my CL:-

Ibion, 331,11 
When 'Words are doubtful, they lbaU be taken in mi-

tiori [eufo, 271,5 

writs.' 
A writ void in one part, may be good in another~ 

104,40 

writs aided by the Statutes 32 H. 8. and f8 Ell'\.. 
108,4· r8's,!88,10 

writ to enquIre of Damages ill Lendon, for breach 
of Covenant in H. good, becaufe founded 00 a 
writing, madei.n London, I42,2t 

writs amendable, iowhatcafes, 162,16. ISS,S. 
:188,[0. 2. i7,4,2 39,4'.2 S7 ,17'36'5,4- 372,2'442 • 

IS 
Writ of Enfuiry of damages, varying from the De-

claration, error, 294'1.~ 
Awarded upon a Trover, 3'9,~ 
Of[ecQnddeliver,znce, 424,8 
writ Df R.eftitution awarded to a Eurgefsof Rel'tJllrd~ 

S06,I~,S40 
De ventre inJpiciendl1, where and how awarded, 

I 68;,2 
writ by Jo~rne;s "'"omptSa what, and when to be 

brought, S89 l U 

FIN I s~ 


