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lA' ,D A M S 'lJerfrn Tertt1J~41Jts of 
; Savage. ,'.. Pag,. 40 

Allen iv~ Dockara " 1.21 
, Lora Anderfon's Ctt[e" 389 

,Andrews 'V. Lynton '" 268 
Armit v. Breame 76 
Armftrong v. Lille 60 
Arran v. (Counteft) v. Crifpe 221 

Afhby v. White & all 19 
Afton 'lJ. Sherman 298 

. Atkinfon v. Crouch 407 
':.Attorney-General contra Shelby 16j 
Atwood v. Burr 402 
Atilin v. Bennet 356 
Aumble 'lJ. Jones' 23 8 
Aylesbury (LortI's) Cgfo 103 

B. 

Bacon v! Dubarry 
)3adger v. Lloyd 
Ball 71. Crofs 
Ballard 7.1. Gerrard 

, ... 70 

" , :~' .;: ~32 
.~ , '10164 

~32 

Banbury (Earl) 'lJ. Wood" " 5 
Bankrupts AC1, 4 An. the Judges Rejo-

lutioll thereupon I I I 

Barber ii. Dennis 68 
- v. Darner 80 
-- 'V. Palmer 178 
Barker v. Wich S6 
Bates's Cafe 254 
Bayly VI -Grant 3 J 
~ v. Cheefely 7Z 
Bel1afis v. Burbrick 209 

Benbridge'V. Day 21Z 

Bennet v. Talbot 212 

-- 'lJ. Prefl;on 328 
Benfon 'lJ. Scott 18) 
Berkenhead 'V. Fanlliaw 86 
Bertie 'V. Falkland 23 i 
Berwick 'lJ. Andrews ~ 14 
Belt contra Stamford l54 
Bethell's Cllfe ~48 
Betts 'V. Hancock 3 ~ 
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Bird v. Bird 74 
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Biffe 'tI~ Harcourt 177 
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Blackborough v. Davies p. 38, 25 1 Campbell v. St. John p.2HJ 
Blackbyv. Fry 193 .j.,Cane v. Coleman . . 109 

Blackham's CaJe 290 Canterbury (Archbifbop) v. WIllIs 17, 
TheCafe,·oft/;tHundredofBlackheath 362 .. ' .. 25.1 , 314 
Blainfe,ild v. March 28 5 Cardiff Bridge 9aft 146 
BIifTett v. Cranwell & ale 226 Carltdn v. Morlagh 26& 
Bold's Cafe,,, 53 Carpenter V. FauHin 114 

Booth v. Booth 322 Carter v. Davies 218 

Bourkermine v. Darne(P {2
8
7 ' Cartel .. ~(the fiLeafes of) 'tI. Tafh 2481 

Bracy's Caft 34 Cary v. Cri P ,,10. 

Brewfterv. Kitchet ,i 198 ':>~atfworth~,Bettifon 247 
Bridgwater (c:uuiJteft) 'P. the D,uke of~ Chamber1ay~e v .. Hew[on r.: 1 I) 

Bolton -"'~ ,., 236 ,Charnod"':s cafe . 1< 288 
Brittle v. Dade , 18), ' Chi~q.( Sir J ouab, & al.} '11. Sands 3 I. 

Britton v. Cole 395-\408~ -.-~ v. 'Harvey 48 
-- ~ v. St~difh T ' ~!..66 ChorIe~ Village'{ Ca.k T 'W F'- 175 
Brockwell v.' Lockl.J {; 33 1 Churchdl'll. Hopt<jJIt i ~18 
Brooke' 'V. HuHler .' 56 Clark v. Pigoi 126 

--, rue Ellis 36~ ,- '11. MundaU 124 

- '11. Smith 280 Clay v. 5udgrave. 3) 
Brookes v. Sirotid.' .~:; (\;~\}) 'C,:1{;, ,;f~ Clements 'V. ~cL1damore 24) 
Broome1's"Cafi' ~ , : :\!. r~';\, "\'\/' \;\ 12 Clerk v. Moor _ 9~ 
Browne 'V. Mug "S.' '~"\"'''\\ '<,,~\"i6I --.J- v.Martin. '., ell. '129, 364-
~- 'V. Gibbons ;:n~!'~.G .\; .;, ~I206 -;,.."...-v. Rowland _ 5g"" 39{} 

1-.t,r·' 7f ~- v. Hedges.:;' , ,'···290 ~ 'V. Smitu '>:",! ... ~. .. 241 
Buckley v. Pirk ·;.:-;~lL,·"9'J 16 --- 'V. Withers;, :;;'1;' 322 
'""'-~ v. Collier fi~;' .. -,' .114 Coggs v.Bernard- z6 
~'{'~ v. Cumbell 13 1 'Cole v. Rawlinfoll:" 254 
Buckfom v. Hoskins : ... ' :~'. 52 Cole's Cafe', 196 
Bpnter v. Cole ' -'. 23.7 _ Coleman 1.1. Sherwin '_ t37 
~:utdeau}t v. Dr. Lancafler e!r 141. _: 3 } ~ Combe '11. Ta1lbot 2 t 

Burdett's Cafe 32 7 Corte 'lI. Bowes 20) 

Burdon v. Burdon " 252 Cooke v. Cooke rt· 399 
~'naby v. Saunqerfoo. 266 Coote v:' Lyncb . 321 
Burr v. Atwood . . 'I} • 89 Corbet contra Maidwell I59 
&lrroughs'V. Perkins I~1 Cotton '11. Johnfon 18~ 
Burfron v.,Ridley j9 Courtney v. Strong 364 
Bntcher 'V. Porter' 94 Cowne 'lI. Bowles Cl' al. 9~ 
"~- 'V. Andrews.· ". ,. 2 J Cox v. Wilbraham So 
B.ut.ler~. Crifps . :.' '130 Crack all v. Thomfon 35~ 
-". v. Palmer -,. '- 190 Crofs v. Bilfon ') 
·~utterfeild v. Burroughs. 21 I ....:-..: v. Smith 148 

Crouther v. Oldfeild )64 
C. J'. : ~ ,': . Crowder 'tI. Oldfeild 170 

., 'I; ,. , •. ,. Cuddon v. Eafhvidr 14~ 
(:addon v. Eaftwick 192 Curtis..,. Hadley I75 
Callonel 11. Briggs ;T. I I Z Cuthbert ,011tr4 Peacock :r 5) 

D. 
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'Daliton v. Church 
Darby v. Boacher 
Davila 'V. Almanza 
Dean 'V. Crane 
Deering v. Torrington . 
Deerly v. Dutchefs Mazaime 
Denham v. Stephenfon 
..;.-. - v. StephenfQn 
Di11ar's Cafe 
Dillon 'V. Harper 
Dockminique v. Davenant 
Donne v. CaIhford 
Dudfeild v. Andrews 
Duke's Cafe . 
Duncombe v. Church' 

E. 

Earle v. Peale 
Eaft 'V. Efrington 
Eaftcourt v. Weeks 
Eafi-India·Cotnpany'sCa[e .,. 
Eaves v. Macato ' .... 
Elftebb v. Thorougbgood . 
Emerton v. solby' . ,- . 
Eroy v. Erby 
Etherick 'lJ. Cowper 
Etherington v. Parrot 
Eyres v. Lynch 
-' - v. Faulkland 
Exeter (Dean and Chapter) C4fo 

F. 

FanThaw v. Morrifon 
Fari'ow v. Chevalier 
Fawtry v; Fawtry 
Fazacharly v. Baldo 
FCQwick's Cafe 
-- v. Grofven0r 
Ferrer v. Miller 
Fetter v. Beal 
Fillier ,.v .. Wigg 

... :J. 

p. I 

279 
7~ 
28 
79 

116 
40 

355 
61 

328 
220 

Fitch tV. Wells 
Fitz·Parrick's Caft 
Fletcher v. Ingram 
Fooler v. Cooke 
Ford ~. Hopkins 
- v. Grey, .; 
Foot's Cleft . . 
Foreland v. Marygold 
Forfier v. Brunem 
Foiler v. Mitton 
Frek's Cafe 
Freke v. Thomas 
Freeman 'V. Bernard 

.:.: v. Blewitt 

p. 21 5 
10~ 

175 
'297 
28~ 
285 
9~ 
72 

. 8~ 
18J 
3S~ 
~9 
69 

40 9 
36 j 
184' ,_ c G. 

i460 ,",' 

I Gage or Gr.ay v. AilIJn 325 
Gallaway v. Sufach 2"84 
Gargrave 'V. Smith 221 

Garland v. E;Ktend 194 
386 Genbaldo v. Cognani 10Z 

130 Genner contra Harper 16~ 
186 ~ v. Sparkes ' 79 

~&91 Germain & ux. v. Orcha.rd 346 
3 14 Gerrard (Lord.) 'V. Lad) Gerrard· 2 5 ~ 
393 Gibbons 'V. Roberts 269 

, 169 Gidley v. Williams 37 
80 Gifford's Cafe 33J 
99 Giggeer's Cafe 264 

118 Gilman v. Hore 275 
54 Gisbourne v. Hurft 249 

211 Glover 'iI. Cope 18S 
334 ~- v. Barrie 71. 

...Goddard v. Smith 21 

'~oodright v. Corniill 226 
Goring v. BiIhop 87 

20& Gdflin v. Ellifon 310 
139 Gould v. Johnfon 2) 
36 Green v. Horne 197 

352 Gregg's Cafe 89 
257 Grefcot 'V. Green' 199 
258 Griffith v. Harriifon 196 
'217 Grimftoneont. Lord Bruce & 11$. 156 
tr Groenvelt '11. Burwell 200, 26~ 

391 _._;- 'tI. Burwell 144 
GroenveJt 
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Groenvelt v. Burwell 
G\vam and Ward 'V. Roe, 

',.' I 

It. . ~. 

Hale 'tI. Clare 266 
Hall 'tI. Mif1:er ?4 
lIamilton (Duke) 'tI. Lord Mohun I S8 
Hampf1:ead,the Lord of the Marmor there, 

his Cafe' ~20 
Hard's Cafe 2) 
Harding 'tI. Salkin 296 
Harman 'tI. Owden 140 

-- 'tI. Renew 16) 
HarriJIon 'tI. Cope 24 
Harrop 'tI. Holt '26~ 
Harry 'tI. Perrit 1) 1 
Haffer 'tI. Wallis 28 
l;Iaftrop 'tI. Haf1:i '4iPs 212 

Hahon 'tI. Mode " 394 
Hawkins'tl. Cardee" . 6-j 
Haydon 'tI. Gould ~. 119 
Haywood 'tI. Davies &' ale 4 
Herbert v. BorHow " 2$ 
~- v. Waters ' 205 
Hern 'tI. Nicholls 289 
Eefeot';\, Cafe 330 

.-:..=:--' 'V. Fremaine 
Hudfon·v. Jones, 
Hunt v. Bourn 
Huffey v.Jacob 

L' 

p. 278 
90 

57, 244, ~19 
344 

Jackfon v. Piggo~· • 127 

-~ v. Humphreys 27~ 
Jacob v. AI!c·~ .,_. fTi 27 
Jayron v. Rafh I',~' 207 
Jen'kins v. Plume '. 207 

Inter Inhabitants of the Parifb of W,eft-
.'bury and CQftham '. '; ! 2 I 

Inter lnhabitants of the Parifo o/'Ca{\or. 
and Aides . ,;" , 68 

".. "j 

Inter the P arifbes of St. George S IllJ/' 

St. Margaret' S'W.ef1:minfi~r . 121 

Inter the Parifbes o/Budworth a~tlTown-
[hip of Dumply in Lancafhire 12J. 

Johnfon v. Long 10 

--- v. Shippin 3 S 
Jones 'lI. Bodminer I 

':"-":-r- "V. Bodingham I7J 
Ivefon v. Moore IS 
Juftin 'V. Ballin' , 34 

Hetherington v. Reynolds . 8 
~eydon v. Heydon 392 K. 
~~yling v. Huskins 29 Keach's Cafe 
H1cks v. Downing 1 j Kemp v. Goodall 
Hic~s's Cafe 371 Kettle v. Townefend 
H~ggins contra De!by 156 Kigget v. Player' 
BIn & al. v. LeWIS 13 2 King. 'tI. Fowler 
- v. Aland 21) - 'V. Ayliff 
HilHi v. Mil1s 36 - v. Clerk 
Hillyard v. Cox r~ - 'lie Speed 
Hodges v. Steward 12) Kingfdale tI. Mann 
Holland v. Serjeant 98 Kirkham v. Wheeley 
Honer v. Bulli 394 Kncl1er (Sir Godfrey) Caft 
H61linghead's Cafe 35 1. Knight v. Burton 
Hollingworth v. Brewfter 2)6 --:- v. Syms 
Hopewell v. Ackland 239 KnJght's Caft 
ljopkins ru. Ellis 110 

Houfe and Downing '7). Lord Petre 3 I I 

Howard v. Jennifori. \ ' 22~, 
~~ 0/. PItt '261 

't. 
Lamb v. Archer 
---., 'V. Williams 

3)'l 
277 
187 
III 

29J 
295 
349 
379 
321 

30 
15 1 

75 
254 
~29 

22) 
8' . ,9 

Lambert 
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N. l,ambert v. Pack p.127 
Lamplough v. Shortridge 219 Nehuft's Cafe ; 
Lampton 'V. Collingwood' 262 Nevil v. Sopel· 

1'. 15 1 

, ~I) 
Lane v. Cotton 17,141 Newton v. Rowl~na 
l.ane's Cafe 28 --..:-- v. Richards 

2 

LaRgfort v. Adminiflratri~i of Tiler II j --- v. Trigg 
Langfton 'I). Grant 92 Norfolk (D"k~' s) C aft 

296 
199 
401 

199 
23~ 
214 

Latuch 'V. Pallierante 86 Northcote 11. Underhill .~, 
Lawrence v. Martin ~ 1 Nottingham v. Jenpings 
Lawton v. Storie .: 20S Nurfe v. Frampton: ,. 
Leperd 'V. German So .. ' ;\"1', i. 

Lepiot ·v. Browne 7 ( 'r.i ~~ , .';:, '0.' 
Lett v. Mills 6 
Lillfey v. Clerk 54 'Oades v. Woodwarcl 
'LiQe's Cafe 103 Oates v. BromH I '.' .f_' ;: 

'i ·87 
75 

Little v. Heaton 259 rue v. Norcliff ".: .. 
Loddington v. Kime', 224 Opy v. Addifon, qat. 

4-
jl 

Loder's cafe 64 Orbet v. Ward "A 

iLoodon (theeit)) v.Vanacre 142 Ormond (Duke) v. Brierly 
59 
99 

'Lovelace's Caft 203 Ovyat v. Vyner ~ 
Lovell (Sir'LadlleFs) cafo'; r 85 .\. 

10 9 

LUcas v. Hayne~ ,I 130 

·Lumley v. Quarry 101 

Lyell 'lI. Manuc.tpt.GalIetly . ,i 101 

Lynch v. Hooke ,- , 7 

'Manning v. Napp 
Marlet v. Johnfon 
Marriott's Cafe 

r' ~ • 

Martyn v. Hendrickfon 
Matthews v. Carew ~!i.·. 

Medina v. Stoughton 

" , 

Meredith v. Davies ' 
__ v.short f"~~, 

--. v. Al1eyn ' ~' .~ '~:. 
Middleton v. Fowles, & at. :~ ',,~, I 

~7 
187 
104 
287 
107 
210 

270 

25 
138 
282 

Milford v. Wallicot 
-, -.-- v. Smith 
Mitchell v. Harris 

129 :,i) ... ~ .' 
22) 

71 

104 Mohun (Lord's) Cafe 
Mood v. Major and C d1ltmonalty of 

London 
Moor v.Green 
Mordant v. Thorold 
Morgan v. Archdettcon of Cardigan 
M.HTis v. Reynolds ' 
M-ofely v. Warburton 

597 
178 
25 2 
166 

75 
320 

r 'Po 
Page v. Price ' 98 
Paine v. Partridge 12 
.~ & ala v. Teap & tit. t08 
Palmer 'lJ. Stov..ely . 24 

Pantam v. Ifharh 19 
Parker 'V. Atfeild 5 I 1 

~-'v. Harris· 262 
-' !- v. Kett 94 
Parkhurft v. Foaer c_.:~' 389 
Pas-floe v., Baily. . . ": \ 76 
Parfons v. Gill ' . 50 

Peachy v. HarriiTon" . . 77 
Peacock v. Harris 33 1 

Peafe v. Parfons I 

Pembrooke (Lofd).rv. Lord Jeffereys ')2 
Penmour v. Bruce. 319 
Perkins ,v. Woolafion \, 321 
Pett v. Pert 250 

p?mip~ v,, Berry , 40~ 
Plerce v:Ptcfwfe' 165 
Pinkney v. Han 126 

Pitcher v. Tovey 81 
Pitts v. Gaince and Forefight 10 

Plymouth(Corlnrifs) v.Throgmorton 65 
Poole's C (1ft " ',' .~ () 8 

J¥ 2 1) '".,'~ 
~ . ; " .. 
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Pope v. St. Leger P.344 
Popbam cont. BamfeiId 236 
Potter 'ZJ. Pearfon 129 
Poulter 'V. Cornwall 9 
Powers 'V. -Clerk 298 
Pratt v. Rutlidge 95 
Pn:fgrave v. Saunders . ., S 
,-- v. Churchwardens of Shrewf-

bury ,161 
Price v. Longford 331 
- v. Parker 178 
- v. Earl of Torrington 28) 

Pridev. the E. o/Bath &Mountague 120 

Primer v. Phillips 222 

Pulefion v. Warburton 48 
Pullerton v. Agnew 172 

It. 

,lteading v. Royflon 
. Reading's Caft 
Redham v. Waters 
Redwood v. Coward 
Reeve v. Long 
Regula Generalia 
Reynolds 'V. Gray 

v. Atkinfon, & ale 
v. Ball 
v. Barebaker 
v. Barnaby 
v. Barnes 
v. Barret 
v. the IfJhabitants of Belton 
'V. Bdf, & al. 
v. Bothell 

242 

392 
269 
328 
227 

147 
'10 
38~ 
370 

121 

181 
151 

18~ 
370 

174 
, 149 

v. Brown€ , 146, 376 
'"''''. the Dntchefs of Buckleigh; & 

ale 358 
v. Bunney 190 

v. Clerk 376,377 
v._ 370 

Rex 

v. the Inhabitants ofCluworth 358 
"u. Culliford 382 " 
v. Daniel 380 
v. Danvers 1,94 
v. Darby 78 
v ')t. David's Bifbr;p 294 

. " 

v. Davifon . 
v. Dillifton 
v. Dixon 
v. Doring 
v. Dummer 
v~ Dyer, 
v. Edwards 
v. Everard 
'lJ. Fen 
'D. Fitz.gerald 
v. Fowler 
v. Fox 
'V. Fox by 
v. Gaul 
v. Gilbert 
v. Gould' 
v. Gregory 
v.Harris 
v.--
v.Harwood 
'It'. Hertford MtlJor 
'V. Hill 
V.- &al. 

p. lOS 

186 
ISO 
260 
374 
181 
19J 
19) 
272 

40 I 

150 

67, 169 
266 
372 
200 
381 
372 

41 
260 

170 

SS, ~1J, 37) 
37 I 

201,294 
v. Jennings 
v. Ingram & ux. 
v.Inhabitants of Newington 
v. Johnfon 

38t 
j 84 
356 
68 

v. Jones ' 
v. Kendal1 6- Roe 
v. Kent 
v. _ 

v. Kime 
'V. King 
v. Knatchbull 
v.Knight 
v. Larwood 
'tI. Layton 
v. Levermore 
v. Mackarty, &. at. 
v, Mathews 
'"-'. Morphes 
'4.'. Murrey 
"'. Nafh 
7', North 
'Z,'.Odam 
'll. 0ranage 
'i.'. P;line 

379 
347 
47 
10~ 

357 
183, j40 

ISO 

~7) 
167 

I06,3S~ 
146 
286 
357 
8) 

122 

147 
144 
124 

38) 
281 

r;,:, the 
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'TJ. the P arifh of St. Marfs in the 
Devifes p.147 

v. Peck 66 
'TJ. PeirfoR 382 
'iJ. Porter 149 
'V. Lad) Portington 162 

v. Lord Prellon 278 
v. Pullen & at. ~69 
v. Rawlins 367 
'V. Sir Richard Raynes 299 
'V. Sainthill j ) 9 
'V. Sangwayes 294 
_v. Smith 342 

v. 377 
Rex'll· stoker J 42 , 37 1 

v· Sumers '55 
v. Taylor 341 
'V. Trobridge 371 
'V. Tutchin ) I 
v. Wal1iot 371 
v. Wal1is 314 
v. Warrington 1 52 

'.V v. Watts 357 
? 'II. Whitehead ~71 

v. Whiting ~81 
v. Williams' 384 
v. the IJlJhabitants of the C()/mt, of 

Wilts' 359 
7.J. Wyatt ~ 80 

'V. Yarrington 406 

Rifney v. Selby 21 I 
Roberts 'tI. Wetheral 22~ 
Robinfon 'V. GreinoId 119 

'V. Walker 391 
Rock 'lJ. LeightonYicar of Salop 310 

Roufe 'V. Etherington 3 I 2 

Rulli 'V. the ChanceUor ana. S,hoUars of 
Oxford 343 

Ruffell 6- ux. v. Come' 1 19 

S. 
St. Davids (Bifbop) 'II. Lucy. 134 
Salisbury (Bifbop) 'ZI. Phillips 41 
Sands (Dr.) Caft . 14S 

Savage's CaJe ~91 
Saveris 'V. Briggs 81 
Savier 'ZIt Lenthall 82 

Savil v. Roberts p. 1 J 
Scatter wood v. Edge 229 
Scott v. Peacock 27 I 
Sea 'V. Taylor 394 
Sexton 'tI. Miles 22 

Shardelve'll. Naylor 31 1 
SheI1ey's Cafe 296 
Shirley 'V. Wright 27J 
Shoor v. Rookesby 31 5 
Shore 'V. Browne 26 

- v. Madifien ~ 206 

Simon v. Gavil 74 
Sifted 'V. Lee 402 

Slaughter 'tI. May.. . _.. .42 
Smallcombe 'V. Buckingham ):~o 
Smartle v. Penhallow 188 
--- 'V. Wil1i~ms 24) 
--- ex dimijJ. Newport 'V. Wil-

liams 280 

Smartly'lJ. Henden .255 
Smith & V",' 'V. Angell 354 
-v. Harman ~14 
--v. Sharp 139 
-- v. Stoneard 267 
--v. Stracy 110 

-- v. Villar ~ 
-- 'V. Wallis 58 
South v. Al1eine 228 
Springate 'V. Springate 332 
Stagg v. Hind., 139 
Stainer 'V. BurgeJfes ofDrait\vitch 281 

Stannian 'lJ. Davis . 404 
Staple 'V. Haydon ij'j, 216 

Starkey 'V. Cheefman 128 
Stedman 'V. Bates . 390 
Stephens 'V. Watfon 45 
Stock hold v. Cottingtdn } 30 
Stroud 'lJ. LAd) Gerrard 8 
The CAfe of theSurgeons Compa!i} 17 j 
SWinfiead 'ZI. Lyddall 408 
Symonds 'V. Cudmore 338 

T. 

Taylor 'V. Jones 
Tennant v. Golding 
The MAJor '!fThetford'J- Cafe 

389 
~21, 360 

192 
Thomas 
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Thomas v. Howell j:; 

~-v. Lloyd 
Thomlinfon 'V. Dighton 
Thompfon v.Crocker 
"Fhorpe v. Thorpe 
ThurHon v. Slatford 
Tilley's Cafe ' 
Tilly v. Richardfon .i; ' ... 
~- 'V. Norris. 'P,~ ,.' 

~~. - -.. 

p. I1e~' W'atfon' v.- SparI{s 
1194" Watts v. Rofewell 
239' Webley v. Palmer 
49 Weeks v. Peach 

171 -- v. Speed ' 
~84 \VeIls v. Williams 
286 Weft v. Sutton 

Trlfden v. Palfriman 
Todd 'V. Stoakes 
Toler's Cafe 

91 -- v. Troles 
j 0 9- Wellon v. James 

21~, 34:5 Whitcomb' C011t74 Jacob 
116 \\1'hitehall v. Squire 
176 Whitlock contra Waltba'rti 

22 Whittingham v. Andrews; 
141 Wicker & ~l. v. Creamer 
~5 Wi11nn v. Wilkin 

T Olnkins v. Burnet 
Tompkins v. Pincent" 
Tta:nfer v .. Watfon' , 
1fevilian v Pyne' 
Trevivan v. Lawrence 
TurbervU 'v.' Stamp . 
Turnor v. Turnor 
-:--- v. Barnaby 
Tyfon v. Hilliard 
-- v. Paske 

I ' 

Vane contra Lord Bernard 1 

Vafper v. Eddows 
Vavafor v. Hill 
Venn v. Phillips 
Vinkefrone ,v. Ebden 
Vivian v. Campion 
Underhill- v. Durham 

w. 
Walden v. Holman 
Waiter v. Rumball 
Walwin v. Smith 
Wankford v. -Wankford. 
Ward v. Everard . 
Warr v. Huntley 
Warren v. Mathews 
Watfon (Dr.) Cafe 
Watfon v. Sutton 

" 

107 Williams v. Crey 
276 --- v. Williams 
11 Witmot v. Ty ler 

179. \Vilfon v. Laws 
259 .-::-- v. Tucker 
269 Winchurch v. Belwood 
l31 Winter v. Car lick 

'Vinton (Mayor) v. Wilk.s 
Withers v. Harris 
Wolfe v. Davifon 

161 Wood v. Sheppherd 
248 -'s Cafe 
")2 Wareefter (Bifhop's )Ca[e 
:268 Woodward v. MadhaU 
248 -- v. Makepeace 
141 Woodyer v. GreIham 
z 56, Wright v. Sharp. 

Wy~tt v. Aland 

Y .. 

247 Yard v. Ellatd" 
1-77 York contra Stone 
299 .........;...:. v. Grindfione 
j90 Yoxley's Cye 
itS 
357 Z.· 
106 

:21'lt, Zotich 'V. Thompfon 
"." .... 

, T 
~. -I,. 

"" . l :" :{ 

"., 287 
,;274 
;222 
1179 
: 94 

14~ 
2I~ 

; 42 
. '161 
;29) 
'151 
j2 55 
~264 

-.: , "·9 
,I ~. , 

12 

, 98 
i 6j 
1 )9 
: 78 

. '13j7 
1 75 
i 20j 
; 258 

j I 9 
78 

12I 

48 
82 

164 
116 

28g1. 
,'12 4: 
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A CAT A LOG U E of the Names of as ntanj 
of the SUB S CR I B E R Sc~O S~rjeant Salkeld's 
REP 0 R T S aj came to our Hands. ' . " 

. pie, Efq; F
' Rancis Annefle. y of the Jnner~ rem .• 

· Nathaniel Axtell rifitht'Inrrer. Tern .. 
pIe, Efq? 

Hey tick Athorpe of N~ttingbam, Efq" ' 
Thomas Abnett of the Inner-Temple" E!PI 
Edmund Allen of the Inner-Temple,.Gent. 
Dingiey AskhaltI of lJm1aJl~s Inn, Gent. 
Rktar.d AbeD, .Gent. tv " 
Richard A;'Court of A~bri~gein th, COMIty 
. ~lf&m1erfet, >~ ',:,-,- \.' ·t&W'!J!hJ.' . 

James Altham of Lom:tcDa" G~nt. "'~m 
JohI( AtwOod ofGl€ment'.I' Inny (Serit. 
Henry Aylwood,' Town-Clerk.ofChiche1l:er. 
Frederick Alpe o/Bernard'sInn; Gt'nt. ,~ 

WilIiam Brantbwa,yt, Serjeant Itt Law. 
Arthur Branthwayt Mf tbe City of N*wich, 

E.h; ..'.'.., ' 
Arthur Brantbwayt 1un. flf Gray's fnn, Efq; 
Thomas Birch of the Middle-Temple, BFt; 
John Bains of the'lnoer .. Temple, Efq; 
ShradrockBlundell oJfhelnner-Temple,E{q;. 
William Ba.teman of the Middle-Temple, 

Efq.; 
Thomas Boteel of the Inner-Temple, Efq; 
Thomas Brooke oj tile Inner-Temple, Efq; 
Thomas. Brooke of the City of Norwich, Efq; 
JO;ln Brockett ofrhc l\1iddlc-Temple, E{q; 
Wi!]jam Bchim o/the Middle-Temple, Efq; 
Thl)ma, BJrton of Malton in Yorkfhire, Efq; 
Charles Bernard, Cierk of Barbers aJ!ld ;5:tr-

gC'om-H.:!I, London, Gmt. 
l' hom~ 13ra<Jfhaw of the Middle-Temple, 

Gent. 
Thomas Burton of the Inner-Temple') Gent. 
Sa~1Uel H~lrr·('~1.;hs . {'rhe I;:ner-Temple,G'ent. 

A nan BrQtierick, E{q;AttiJiflty-Gmeral of Ja-
maica. 

Jafper Blythman Df the Inner-Temple1 Gent. 
Francis: Bennet, Gent. "j 

Walter B.aynesof the Middle-Tertlple, Gent. 
Champion Branfi1l6/ Lbpd.on, Gent. 
Fothef~ey ·Baker o/St: Lawrence-Lane, Lon-

d01i~: (lent. 
John I}iJIingfiey of London, Boo/iftller. 
Daniel Browne of London, B'o01foll". 
Benjamin Barker of London, BookfeUer. 
Jonas Browne of London, Book{efltr. 
Thomas Bever of London, Book[e'lero 

c. :nrint 
ia€f(, 

·Sir Johri CheIhyre, Knt. ~"e 'of H;S-Majejly's 
Serjeants at Law. . 

Sir Thomas Clarges, Bart. _. I. ~ 
john Comyns, Serjeant ,it Law.. :, ·'1' . 
The Honourable Ed ward Calteret of the Mid .. 

dle,Temple) Ejq; ". 
Edward Ctiapman of the Middle:. Temple, 

Efq; . 
Th.o~as Coates of the Middle-Teltlple, Efq, 
WIllI.am Chapple of the Middle-Temple. 
John Charnley. o!Lin.totn's fn~, Efq; 
James Crofsat the MIddle-Temple, £fq; 
William Cafin rtf Ihe Mid.dle-Temple, E[q; 
\Valter Churchey of the MIddle-Temple. 
. Efq; . 

Francis Carinon of !,t.,~ Middle-Temple'l 
acnt. . 

Cornelius Coupley of Gray's (nil, Gmt. 
John etal k. of Lincoln's lnn, Gmt. 
Joha Chrkfoll a/Holton inLincolnlbire,Gent. 
Walter Cradock O/New-Inn, Gent. 
Sllnlud Collier of Broadwell in Gioceftct· 

fhire, pcnt. 
James ~lins) d7'l Alton:e) )'1, r~')[s "3 Here-· 

fordflUre. 
\Vj!li~m CiLl!'chil1 "...tJ '')nd0fi'~ l1ork(e!ler. 

t., '" t D, 
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The Names oj the Su B S C RIB E'R s. 

D. 

John Q~rn~U) Serjeaht at Law. , " 
Al~xander Denton of the Middle-Temple, 

Kn7{~~ley 'D' Anvers of the Inner-Temple, 
E{q; 

WilJiam Dawfon of the Middle-Temple, 
E!q; 

Pe~e,r 'Oavis of Lincoln's Inn,' 1ifq;'" 
Thomas Ouncomb oj the Middle-Temple, 

Efq; , 
Robert Davye of the City of York, Efq; 
Chrift.oJ}q~r DrifFeild, Recorder'o/Rippen in 

Yorkfhlre, EJq; , " " 
,Thomas Douce of London, Attorney at Law. 

E. 
!. 

William' Earl, ~erlednt at Law.: , '; 
Thomas Edwards of the Inner'-Temple, EM; 
John Edwards of Lyme in Dorfetfbire, Efq; 
Robert Earl, one of the Clerks of the Papers in 

the King's Bench. 
Thomas Elleray of Portfmouth, Gent. 
Ifaac Ewer of Lincoln's Inn, Efq) r . "ii. 

,t~'''t 

F. " "\ !1Irrfo! 
" 

Richard 'Poley fJfLincoln's Inn, Efq; one of 
-" the ProthonotAries of t~e C~urt, of Common

Pleas at Weftminfter. ' 
Nicholas Fazakerley of the Middle-Temple, 

E{q; • 
John Fenton of Newcafile in Staffordfuire, 

Gent. . 
Franc~s foot of Gray's Inn, Efq; 

G. 

Jeffery Gilbert, Efq; Lord Chief Bf/yon of 
, his Majejly'sCottrt of Exchequer in Ireland. 
Wil1iamGuidottoJ Lincoln's Inn, E[q; 
Abraham Grammage of Gray's Inn, Gent. 
Jc.mes Gly<;le, Serjeitm at Law. 
Wirliam Gardiner o( the Inner-Temple, Efq; 
Ntlthaniel Gyk~ of Gray's Inn, Gen~t,r 
Timothy Goodwin of London, Bor/fJIllfr. 
Robert Goilyng oj Lonpon) ]Jookfll'cr. 

H. 

William Hall, Sbrjeant at La'lf7. ' 
Edward Horfman of Lincoln's Inn, Efq; 
l1ugb Hameriley of th~'lnner-Terpple,Efq; 
Richard Hull of the Inner-Temple, Efq; 
William Ha w kins of the Ino~r-Tem'ple.,~EJq; 
Robert Hart of the Middle-Temple, E{q; 
William Howard, EflJ; 
William Hayt of the Middle-Temple, Efq; 
Francis Hayes of the Inner-Temple, Efq; 
Thomas Hu.lfey of the Middle-Temple, Efq; 
Robert Harvey of the Inner-Temple, EJq; , 
Ed ward Halftead of Clement's Inn, Gent. 
Alexander Heriderfon of the Middle-Tem-

ple, Gent, f-:JH· . , '; 
Edwa.rd Haiftwcll of the Middle" Templei' 

Gent. ->rIV 
James Hawfon of Canrerbury~ Gent. ' 
AnthonyHungerford ofNe .. Jnn, Gent. 
Henry Hammond, ClerR of Wine-Coopers 
.' Hal1,. London, Gent~~ . 
Henry Horton of the Middle-Temple,· G6nt. 
john ~arris of Lincoln's Inn, Gent. 
Francis Hildyard of the City of York, 1Jgok..-

Jeller ,':,a ~ .' 
Ifrael', HarrifoD of London, Boolfoller • 

I. 

Herbert Jacob of the Inner-Temple, EftI' 
Thom;A Jett of the Middle-Temple, Efq;. 
John Jermy of the Inner-Temple, E[q;. 
Winnington Jefferies of the Middle. Tem-

ple, E{q; 
John Joffelyn of !he. Middle-Temple, E[q; 
Edward Jones 0/ Lmcoln's Inn, Efq-, 
Nicholas Jefferies of the Inner-Temple, E(q-' 
John Ilted of the Middle-Temple, Efq; , , 
Mattbevllmber of Winchefter, Gent. 
TheodoreJohnfon, Gf'l'It;' 
Hobert Indedon of New-Ino, Cnt. 

K. 

~bel Kettleby of the Middle-Temple, Eic;; 
Edmnnd Kelly oj the Innet'-Temple, E)(1" 
Thomas Kilpin of the, Middle-Temple, £/1' 
William Kynafton a/the Inner-Temple Ej'/ 
Jofeph Kirk of Lincolll'~ itm, F.[,}} , J' 

JQhlJ 
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Th, Names of the SUBS'CRIB.E R'S; 

JoLa Knowler of the Inner· Temple, Gent •• 
~George Knapp of the Inner-Temple, Gent 

L. 

Nicholas Lechmere of the Middle;. Temple, 
Efq; , " 

Thomas Lutwych of the Inner,~Temple, 
f/q;" , s}-·_ 

Robert Lucas of the Inner-Temple"Efq., 
Thomas Luck of Gray's Inn, Eflj; -t, ',,"~ 
Richard Lardner of the MidQIe-J"'emple, 

Efq; .."'·'Hcd\" 
John '-'ewis of the Mlddle-T-e~ple, Gent. 
John Launder of the Middle-Temple, Gent. 
Martin Untrow of Lyon's Ino, Gent. 
Samuel Lyne of Launfton inCbrnwal, Gent. 
Bernard Lintot of London, BooA{elter. 

\,f.ijh 
M. .~IL:,~~:,._ tiii.1~ ._) 

~. . I :)fiIN.1 .~~., ',': nOlle v;1jI':)H 
, , . . i . t" r; .. L~.1 

Sit",Nathaniel Mead, ](nt. SerJeant, at LdW.' 
Edmund Miller, Str/Cllnt at Law. . 
Samuel Mead b{ Lincoln's Inp, Efq; 
John Mallet of the Middle-Temple, Efq; 
William Mallet (Jf the Mid~le: Temple, Efq; 
Robert Myddleton Df the Mlddle-Temple, 

E{!j; ", :. . 
Thomas Morley of the ]noer-Tem,.ple, Efq; 
Giles Merefield ,!New-Inn, Efq; 
Robert Martin of the ~ijner-Templ~, Efq; 
John Metcalf tJfthe MIddle-Temple, Gent. 
William Moreland of the Inner-Temple, 

Gent. 
Ge1afius ~c·Mahon of the Middle-Temple, 

Gent. 
Henry MountagutJ~f Lincoln's Inn, Gent. 
James Mead of London, Gent. " 
\;Vitliam M il1s of Leek £n Staffordfllire, Gem • 
Henry Mafterman of the Middle-Temple, 

Gent. 
\VilliJrn Marriot, an Attorney in Northamp-
ton."o' 

Robert Marten, an .Attqmey af Thetford in 
Norfolk. 

William Mears ()f london, Book{eller. 
Daniel Midwinter ~f London, Bcplfe!ic;', 

N. 

Sir EdwardN6rthey, Knt. J;u ltdaj'.lfy's At
torney General .. 

Richard Newdigate of the Middle .. Tempt~, 
Efq; 

William NordifF of the tnner~Temple I1FJ; 
Richard Newton of the Middle- Te';ple, 

Efq; 
. Thomas Norman 6f Lewis in Sua-ex, BOOM. 

. {eller. 

o. 
:\" :, 

':. ," - ", ,I '" 

The Right Honourable the Earl Of Orrery. 
. John Ord of the Middle-Temple, Gent. 
Oliver Ormsby of thdnner-Temple, Gent. 
Thomas Osborne of I;.op.don, BOfl{eller. 

~~\'....;. 
i~\.21. 
,,"''!t';.'" 

P. 

Sir CorHhmtine Phii1ps, /(nt. of the Middle~ 
Temple. .., 

John Pocklington, E[q; one of the Barons lJf 
his Majefty's CoUrt'oJ Exchequer in Ire
land. 

John Prat of the Middle-Temple, £/q; . ri 

E~mun~ ~r~byn 6jtbe Inner-Temple, . E fq; 
Fnz-WIlJtam . P!umptree bf the Middle-

Tempfe,' Efq; ~ -'; 
John Pym of the Middle-Temple, Efq; 
David Papillion of the Inner-Temple, Efq-, 
Arthur Player afGray's Inn; EJq; 
Thom)as Player oj Gray's lim, E{q; 
Wil1iam Phillips of Gray's Inn, Ejq; 
C~ar1es Pilr~'orth of t~e Jni1er-T empIe, E/]; 
Richard PotIn~er iJftfJ! Inner-Temple, lfq-. 

. Henry Facey 0/ BoHon in Lincblnfhire, Gent. 
Robert !o·· .. \]e ({Clement's lon, Gent. 
Bradfuaw Peirfon of Gray's Inn, Gent. 
Samuel Prigg of the Middle· Teinplc, Gent. 
Ralph Peters of Lcverpoo!e if I Lancalliire, 

GC?!t. 

Nathan Pun! iJge of Northampton, G'mt, 
John F~mh';rton ojl .. bndon, lIfJ"kiffhr., 
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The 'Names of the S u as CIt. 1 D.E R S,. 

R. 

lartles Reynolds, Serjeant at Law. 
Thomas Reeves of the Middle-Temple1. Efq; 
John R-andolpb of Gray's Inn, Efq; 
John Rudd, of Durham, Efq; 
Meux ltant of Gray's Inn, Gent. 
Ri(:hard Sare of London, Bq,k,Jelle.r. ': _: ~{ 

S. 

William Smith of tne Middle-Temple, Efq; 
Thomas Sewell of the Middle-Temple, E[q; 
Edward Shorte of the Middle-Temple, Efq; 
Benjamin Smart of the Middle-Temple, Efq; 
JamesSheppherd of the Middle-Temple,Efq; 
Lewis Stuckley oj the Mi~dle-Temple, Efq; 
George St. Amand of the Inner .. Temple,Efq; 
Edmund SawyeJ,". of the Inner-Temple, EJq; 
Le?D:ard St~eate of Gray's Inn, E[q; ; 
WIlham Shlers oj the Inner-Temple, Gent. 
Charles Salkeld, one of the Clerlu of the Papers 

o/the, Court o/King's-Bench., , , 
John Strange of the Middl'e-Temple, Gent. 
John Spelman of the Middle-Temple, Gent. 
Samuel Stillingfleet of Sherborn it/; Dorfet-

fhire-, Gent. ' f 
Samuel, Smith of the Middk,"Temple, Gent. 
Ralph Smith of London, Ji.ookfeller. 

T. , " 

Sir William TlJompfon, Knt. HiJ MajtJ1y's 
Sollicitor-G eneral and (Recorder of tb6 Cit, 
of London. 

John Tyrrell of the Inner-Temple, Efq; 
Robert Thornhill oJthe Inner-Temple, E/q; 
John Toller of Lincoln's Inn, Efq; '. 
William Tusker o(Wrington in the CoUnty 

of Somerfet, Gent. , 
John Theedam oj the Inner-Temple, Efq; 
Joh'n Taylor oJWinchefter-Street, London, 

Gent. 
Mr. Tarvin of the Inner-Temple. 
Mr. John Thorold, Attorney in Cambridge. 
Benjamin Tooke of London, Bo(illjeller. ' 
William Taylol' of London, Bookfeller. 

u. 
Simon UrHn of the Middle-Temple, E.~I; 
Edward Veron II/Bernard's Inn, C{:i" 

\ ' 

w. 
Sir 'NiCholas Williams Df the Inner-Terit~ 

ple," bart. ~ 
Edward Whitaker, 'Serjeant At L{trtJ. 

William Peer-Wil1i~ms of Gray's Inn, E[q; 
J,Qbn Wale 'f Gray sInn, £[q; , 
Phillip Ward of the Inner-Temple.EflJ; 
IGhn Wafher of ~n:oln's Inn, .E{q; , 
Thomas Windham, Jun. of Lmcoln~s Inn, 

Efq; , 
John VJ'atts of Lincoln sInn, EJq; 
Clement Wearg of the Middle .. Temple, 

E(q; . 
Thomas ""'illiams of th,Middle. Temple, 

Efq; ":J'. 
John White'brtheMiddl~-Temple, Efq; • 
Thomas Warkhoule o/Lmcolu'f Inn, E[q'7 
Edward Webbe o/Gray'; Inn, Efq; " 
William Wright ofthe.Inne~.remple, Efq; 
Richard Wilfon of Leeds" in Yorklbire, 

Efq; , 
Samuel Walkey of Ilmifter in Som-erfet .. 

1hire Et:q' .r:~ ,- • r",.sff'ln. , J~, " 
Richard Weft of t~ ,Inner-Temple, ''EJq; _ 
Lewis Weft ofrhe City fI['York,Efq; -, 
Richard Wjtton oJ\Vakefield in Yorklhlre, 

EflJ; 1-

George Walker, E{q; 
John Wireman of the Middle~ Temple, Efq; 
John Walinefiey, jlln. of Wigan in Lanca ... 

Ibire,Gent. 
Georg'e Wood croft of Lond01ll, Gl11t. 
Daniel Whitaker of Lyon's Inu,. Gmt. 
John Way of Lyon',r Inn, .Gent. 
Richard .Waltboe of the Inner-Temple, 

Gent. 
John Wright of the Inner-Temple, Gent. 
Martin \t\ right of the lnner-Tecnple, Gmt. 
Philip Wl ight DfBell-yard, Gent. 
Thomas'\\'ard oj London, Bookjcller. 
Matthew \Votton of London, Book/fILer. 
Richard \lVilkin of London, Bookfeller. 
Thomas Woodward of London, B:';;k/c:'er. 

Y. 

Philip Yorke oftht- Middle-Temple,tffi' 

Z. 
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ABATEMENT. 

Duncombe verfus Church. Mich. 8 Will. III. B. R. 

Ction verfus Warnell of tbe Jfleet. 1tbe Defentlant G (~) 
Salvis fibi omnibus adv. ad bill. pra:d. pfeanen be tuas FI~~;d;~;a~:1. 
an i'fficer of tbe Qtourt of <!Common @Ieas, anti tbat Privilege pl. 
no IDfficer of tbat Qtourt can be fuen pra::terquam cor. £epI .. qcod 
Junie. de C. B. Ullail1tttf repltes quod tempore exhibi- ft~~:nM;: 

tionis bil1;E, tbe Defennant tuas in Cuftod. Mar. Marefc. in quo- ads. A. 

dam placito debiti ad fect. A. B. ~o tbfS ft tuas ncmutren anti tbe 
QtOUtt belt!, 

I. ilrbat want of a prout patet per record. is onIp matttr of Want of pro

fOlm, anb belptl1 bp general nemurrer, becilufe lUitbout fucb con .. R,t pa:r per 
tlUOon, tf a )Rtco~tI bt pleanen, tbt otber fine map replp nul tiel eeor. 
record. Vide'). Ro. 275. I Saund. 9~t ~bt~ it) 110 J;>lea after Jim .. 
parlance. 

2. 'C!bO' a 13ill be ~Ie~ agalntl tbe [ruarlJen as in Qtuffon!', Un. in Cu. 
be map pIenta bfS tIt>~t\ltlege; fo~ per Holt Qt. 3/. tbe I)ttfel> frod. Marr. 

ente t5t, 11lbere a J1!ltrfOll i~ bert in affual <ltuftot!p, {Je ttJ liable ~;i:~ fon 

to aU aCtions:;; but if be be {Jere onl1' upon "lOail, be map plean 
bff> W>~tlltlege, fo~ tbe @lbertff c,annot talte notice of biS ~ltllfs 
lege; fo tbat be muff gibe 13aft glfo tbi~ fS no ~(ea to tbe 
'j5t11, but tD tbe Jlutls:;l1iffion Bntl tbe <!Claufe of falvis omnibus, 
&c. otlJJbt to be to tbe 3lurl)$'Oiffiol1 H$ tueU at) tbe '15iU. 

Peafe verfus Parfons. Mich. 8 Will. III. B. R. 

I Jl1 an gffion verfus Parfons, be plealJe'b quod ipfe eft unus ( 2 ) 

Attorn. Cur. Domini Regis de B. wftbout raping fuit tempore Quod iple eG 
. . b' 11 f d Il. tu b n Attorn. not. knpetratioms reVIS, an a re pon eas oUuer a at e • fuir. tcmp. 

impctr. bt~. 
Vis, ill. 

Jones veT/US Bodinner. Hill. 8 Will. III. B. R. 

BOdinner being an attomep of tbe <ltommon Ulleaf> tua~ fuetl ( 1 ) 
bV J. S. in B. R. anti gabe 113ail, attta tna~ taecluteb aguinff as Privikge ~f 

in cufiodia: ~be fame 'al:erm'one Jones neltbtr'n a Declaration ~~~r;j~ad~1 
111' tbe bp alJainft bim ; to tnbicb be pl~anel1 biS ~~(bt1rlJe: Ullains ~Y Defendant 

tiff replttl1 tbat tbe Defennant tung tn Cufiod. Mar. ilt tbe euit Inti cull .. ~hL 
. ~l~ facer i1v1ng 

)J.,) 0 Bai~. 



2 A BAT E MEN T. 
(If J. S. Dnn 1U"~ lleItberen out to 'mail, anb tbat bUtil1IT tue (Oll< 
timmnce of tont §5lnit be e,rbfbitttl bi~ ')Btu fecundum Curf. Cur. &c. 
iDefen'Oant llrmurr'n, flllll it tu(Hl ucrren pro Quer. tbnt toe {)e:< 
fenllont ban aUo1l1e'O tue J[ut,fsbmton of tue Q!:ourt bp gibtng 13ail, 
Dnll ban mutUell bf~ W~tbtIt!Je 2 1:',-0. 275. Et per Cur. I. vefcu:< 
nrwt nlfJJbt pIean bi~ lP~ibf[eJJe to toe firll affton, fo~ be comeg 
tete bp coerCion, ann ban 110 oppo~tuttttJ? to claim JP~il.ltlege till 
nOID, ann tberefo~e tbo' a ~an be in Cuilod. Mar. one map claim 
conufans. 22 Aff.~83. 27 H. 6. 7· an'O it is abfurn toat tte Defen:: 
tli1tit fiJottI!J be in 0 tuo~fe QL:onllttfon n~ to J. S. t!Jcn be tuas to 
tbe fitft lE)Inintitf, tnoen tbig feconn ~Uit is topp''O on toe affion 
of toe ficft Wllnintfff; an'O 'ti~ cleat tfJe [)efcn'Oant mirrot pIcon 
I)t!1 W>!tllflege to tbe firff affton l10ttuttIJUaltlling birJ being in 
Cuftod. Mar. l?zt tbe ([OUtt beltl, tbilt if it {Jan been ltmibeb as 
to tbe firtl affton, it wouIn uube been Itmtue'O as to tbe fe(onn 
arfo. 

Newton ver/;, s Rot'V'land. Mich. I I Wil1. III. B. R. 

( 4 ) INdeb. Affumpflt ro~ 100 1. agafnff tbe DefentJant a~ QE.tecttto~, 
Privilege of be pIen'Oen tn abatement be tnn~ an .atto~tl£!' of tue cztommon 
~t~rn? ~fd W>le,a~, ann p~apen bi~ ~~i\1i1ege, but tna~ rule'O to anftDer ober ; 
hy f1.~l~:d eas fo~ fJi~ 1F>!ibllege e,tten'O~ onlp to affton~ b!ougbt agafnll bim 
Execuror, and tn bt~ own lRiglJt. Vide Hob. 177. all atto~nep tna~ fue'O as an~ 
over-ruled. mintffrnto!; be pfeal1en in abatement tbnt be tua~ an atto~ne!, de 

C. B. an'O a refoondeas oufl:er ilwat'OelJ. 
& 

Weft vel/US Sutton. Parchx I Ann. B. R. 

( ~ ; A Scire facias blas b~outJbt 011 a Jjul1gment in gm~e, fo~ tbe i'f:: 
Plea, Alien fiee of ~ntaJal " [)efentmnt pIeabctJ itt abatement tbat tbc Enemy. 

W>lafnttif tnn~ an aUen Qtllemp & hoc, &c. liDlafntiff repliet1 be war; 
Where the a ~ubjeff 'bom, fc. at furb a ~race in England. Et hoc para
Replication tllS eft verificare: Defen'Oant 'Ocmurrc'O, & per Holt (!C. 3/. ~be 
~~~e ~fr~~if, Jj!)lafntiff1lJouln babe conClutlcn to tuc QCountr!'; fo~ Inbere ~Uienee 
ao.d where' t~ plen'Oen tn abatement, 'tt~ tCli1ble wOetc tbe mtit I!) b~otlgbt; 
·J.·lth A'/tr- fo~ blottO teafon tbe lRcpHcatton muff concIunc to tIJe Qroutltrv. 
~e~~;~r of dif- Aliter blbere aUenee i~ plennen in ')Sat, tberero~c in tbat ~are t6e 
ab}lity which lRepItcfltion muff concIu'Oe, Et hoc paratus en verificare. 
:el:~'t :I~:ded 2. ([:fJi~ cannot be pleal1£'O tn abatement to tbe Scire facias, 
co rheA8:ion, bccflufe it tna~ plea'Oable in abatement to tbe am~e! t!)e (J!au not 
nocsp·le:dablr: nifable tbe J;>Iainttff from baufng ~.teclttion, finc"e fJC a'OmittetJ 
to CI lao 00 b' '1 d 
Judgment. ,m oble to ~a\le ]utJl1'mrnt: 1 eo conGderat. eft quod refpon-

cleat. 
3 Brookes 
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Brookes verfus Stroud. Pafchre 1 Arin. B. R 
-

T [[t [) ~tecuto!s fU~l1 anb fet fo!tb tbemrelUe~ to be etecu~ . r 6 ) 

to!~, au~ tbat tb£!, P!obel1 tbe [miII ; but upon Uje p~o~ ~~~oEx~;!l~ 
bate fet fo!tb, tt appearel1 tbat one onlp p!ouell. toe milt! De~ tors and pro_ 

fcnllant pleatJen tbt~ tn abatement, fed refpondeas ouiler n1l1arneil; bHe by Oi'.t: 

fo~ botb babe tbe lRigbt in tbem, an'b be tbnt llill not Plobe map heJd wdL 

come in wben be pleaCes, but cannot tefufe tinting toe life of bini 
tbilt ~afJ p~ol1etr~ 

Smi~h verfus Villar. Trin. 1 Ann. B. R& 

V1Hars tna~ atteffel1 a~ r Villars Armiger, anti p~etennen ( 7 ) 
bimfeIf to be <!Earl of" Buckingham· anll upon a ~otton IrJ civil P.Qi. 

tbe ilueUton tuasbotn be ll10ultJ put in ,san fo a~ not to effop. ~a~~ 7~rnt;:;;: 
bim. Et per Cur. fpe nee'b not join in tbe 3Recogniyance, ann ~e~Jd~nr to 

tben tbete t~ notbing to effop bim: 3ln (lC{bil aCtion~ tbe iDe~ ~~;ni~a~~;of 
fenllant is:; not of necemtp to be joineD in Recognfiance a~ tn BaiJ, and in 
ClCrimfital, anll euen tbere UPOIl ~otion tne alloweD. tbe <!Earl of Crim.ir)al ~ay 
Banbury upon an ]nt1fffmellt, not to join in a lRecoantiance, . btl~ ~ittrpb~nStte 
to finn otber~ lllbo gane 'l6atl fo~ btm, bp tbe .mame of G. Court. 
Knowles, <!Erq; fo~ tbeit ~(f (ouln not (onclune bim. 

C£ofs verfus f3ilfon. Mich. I Ann. B. Re' 
) 

IN Replevin tbe J1!)laintfff neclare'b fo~ takil1g bi~ ~are apud H. ~!} ( 8 ) 

in quodam loco ibidem vocat. tbe Ilttng'~ J1)fgbtuap, i)cfen'Oant Replevin; . 
venit & defendit vim & Injur. &c. Et ut oallivus, &c. bene cog- ~Jea, Prir~l, 
. r" d' d] tb lli' , 10 auter ltt:u, nOLclt captlonem equx proe . m. quo am oeD voc. e .&C\tI1g $1 cpncJlJd~d 
J1)igblllap & juile, &c. quia, it tua~ tbe jf~eebolll of mp JLo~n pet. Jud. & 

Lemfter, &c. abfque hoc tbat be took tbe ~are in toe ~Iace rft~I:~'3:f!d " 
callen tbe Iltfng'$1 IlJigb1tJap & hoc, &e. unde pet. Judi<:ium & re- concluded id 
torn. equ~ prxd. ~Iatl1tiff repltcfl Juil. cognofcere non debet llar. 

quia die. quod cepit equam prxd. in loco vocat. tbe mflllJ'g Jpigb-
map & hoc pet. quod inquiratur per patriam, Defenllant IIcmutr!1 
anll tberein conclune~, Et ut prius pet. Judie. & quod narr. pra:d. 
€affetur. }13latnttff joil1~ in Demurrer. 

Per Cur. f. ~bi~ W'lea o~ <togniiance conclul1e~ fn 15arr fo~ 
pet. Judicium & retorno tuas:; in 15ar at Cltommon tatn, [)amage~ 
are onlp bp tbe ~tat. 7 H. 8. c. 4. 21 H. 8. c. 14· 15efo~e tbe 31ung" 
ment tua~ anI!? to babe a teto~l1. ann Prifal in auter lieu tfl but 
wattet in abatement, lllbicb cannot be plea'Otn in 1;at ; unn tbe 
Qtonclufiol1 ItS upon tbe tubole ~attet. , 

1)5 :2 2.. Jif 
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If Defenda?t 2. Jlf tbe Demurrer 1tltl~ in abatement, tben it ltJatl a nifcon:: 
~:an~i~u:n~~f. tinttance, ann tbe ~IaintUf migbt take ]1utlgment; but nfi:aertbe" 
by his,Demur. ler~ be tilnil not bounn to '00 it, ann tberefo~e ban f)i!) <lrfeffton 
rer, Plaintiff ann migbt jOin in Demurrer, ann tbe <!!:ourt upon tbfs 310inner 
j;tlg~:~~ ,or ll)all gtue bim 3ltfogment in 15ar, fo,~ tbe Q.Court t~ 110~ btnn~ren 
join in De. bp tbe <[onclufion of tbe Demurrer In abatement to glue lung" 
rnUrrer. ment" a.s of ttglJt toep ougbt, upon tbe tnbole Reco~n+ 'A 

3. 'Qt{Jt~ Demurrer migbt be taken fO! a Demurrer In ')Sar, be .. 
caufe it (oncfut'le~ ut prius pet. Judicium & quod, &c. anti toe . 
(!tourt tutU reJeH tbe & quod, &c. a~ b£ing itlle ann repugnant; t" 
]Utlgment pro Quer. after febcral S!'otton~ anti IDebate~. Pengelly -r 

pro Qler. Salkeld pro Def. 

( 9 ) 
RepJic1tion 
to Plea in 
AbHement 
HI for want 
of venue. 

ode ver/us Norcliffe. Mich. I Ann. B, R. 

P 1 <!C a tbilt be 1na~ attamc!' de C. B. anti augut not to be 
_ fuell Alibi abrque confenfu, nDlatnttlf repftell be bin (G1l1fent 

ann latn 'not a venue tnbrte, anti tberefo!£ bao. Per Cur. 
l 
'l 

Haywood verfus J?avies & al. Mich. I finn. B.R.' 

( JO ) T Refpafsverfus A. & B. fo~ taking a ~ail of[[1ater out of 
~~~~~a;~ead tbe W>Inftlttff'~ 0, [[lell; A. pleanen in gbattment tbat B. 
in Abate~ent Wfl~ ~enant tn ([ommon tnitb tbe Jlf)latntiff of tbe faill 
~~~a~~~ 17m [trlell; ltDlatnttff, repltcn be tua~ fole fei~en, abfque hoc tbat 
himfelf, but bz tnn~ {tet'tHnt lit ([ommon tnltb tbe "IDefen'Oant B. Et de hoc 
in a Srr"nger, pon. fe fuper patriam. '([0 tlJf~ it U1a~ bemurretJ anti a refpon-
may. deas ouUer 11l11atiJ£'O ; it 1Ua~ ngreen tbat fn 'Qt:rtrpar~, tbe IDefen~ 
V'J Ad. bunt cannot I~Ien'O tn ~batcment tbat bfmfelf i~ 'QCenflnt tn ~om= 
m:r:lry I Sir mon lUlU) tbe W>laintHf, bccaufe be map glbe it in ~bfnence; but 
Jofiah Child's Oll tue otbcr {5)fOe, be map W>leal1 tbat anotber t~ ~enant in ([om~ 
Caf~. mon tUltb tbe ~Iaintiff., fo~ tbnt tuill not p~obe fiim not' ~utftp : 
WtreTra- 16ut toe l;!,oint in Offen on tua~, tubetber tbe l~Jatntitf lbourn not 
vtrfe to be IJaUe con~ltroc'O I)i~ abfque hoc tuitb an aUerment; ann tOe QI:ourt 
~'~i~~l~:edr_ feeme1:t to tbinlt tbat luf)cre ~lt abfque, hoc camWi~e~ tbe lnbOle 
m~nt and 9Watter generaUp a~ abfque tall Caufa, tt map cOt1clutie & de hoc 
were to the pan. fe fuper patriam; but mbere it anI!, traberre~ a particular ~at:< 
Country. tcr t1~ abfque tali warranto, &c. it ougbt to fie aberren, hut tbe' 

ClCbfef ]ufttre tfJougbt not tbi~ rurb it particular ~atter a~ nern bt 
allcrren, fot 'tt~ to maintain fJi~ [[tttt. Vide Dy. 333. 353. 
j ErownI. I Lev. 26. ~ Keb. 380. 

Michaelmas I Ann. B. R. 



.~ '~",-<",,~~. ~,~, ... , • 

-------------------------~~----------------------

A BAT E MEN T. 
fennant'~ atto~nep on te;neH~ering back II ([QP~ of tbe ]true will 
not pa~ fo~ it ; ann it reem~ the oIll Qtourfe tna~,to neItl.lCr in a ([opp 
oftbe tuI)ote Reco~ll ; vii. the Declaration ~Iea tn abatement, &e. 
nnn Jitrue; but tbe ([ourt mane a Rule fo~ tbe future tbat {l QCop~ 
of tbe .Jaart. nnn 3ltrue tlJoultl onl~ be pain fo~~ Per Cur. 

Prefgrave verfus Saunders. Mich. 2 Ann. B. R. 

REplevin ro~ (eueral ®ootlf1 taken in a <Ztbamber in Devereux (12) 

. Court, DefentlantpIeanen Attio non quia die. quoad fueb ~eplevjn ~ " 

ann (ucb proprietas eor~m fuit ip~ ~ef. abfque hoc, 'Qtbat ~be sc~~~~~r! i: I 
~~opert!' of tbem tua~ ttl tbe ~Iamttff, & hoc paratus err veftfi- plead~ble ei~ 
ca.re, &;quo~d otbet~ dicit quod pro~rietasc eo~um fuit in quodam ~~erA~~r~r 
Rtchardo Fnth, abfque hoc quod fUlt querentt & .hoe paratlls eft mem, at 

verificare Uncle pet. Judie. fiprxcl. Quer. AcHonern fuam habere Election. 

debeat, &c. pet. etiam retorno Bonorum, &c. cum dampnis, &c. 
upon nemutttt ~~. Ward objeeten tbat Ji!)Jopert!' in a €5>trong-er 
-9ugbt to be pleanen fn abatement anti not in ')Bar. Cor. contra. 
31t ba~ been anjungtn otbcrt1life, ann tbc ILaw f~ otbcttnife, fo~ it 
lltterlp nefttop~ tbe Wlaintifr~ affton! ~nn wbetber tbe IDcfentJant 
o~ a ~ttanlJer batle tbe J.I!l~op£tt!', 'tt~ all one to tbe ~lnintfff finee 
be bafJ It not. Vide 3 I H. 6. 12. 39 H. 6. 35· 2. Lev. 91.. I Ven. 249~ 

Earl of Banbury verfus Wood. Mich. 2 Ann. B. R. 

I .Ja a homine replegiando .iDefen'llant appeare!J ann plen'Oen itt ( l~» . 

abatement, tbat tbere i~ no at'ltiition of tl1>laec, dlHf, o~ V~~n't;f Ad 
)1Jamlet ; Jf)latnttff nemutten, fo~ repleuin t~ not vi & Armis, anll d~rt.o\P!e~d: 
in ~ffion~ vi & Armis @~ocef~ Of {[)utlatu~!' lap ol1l~, min no ;ep~~giaOnd~~~ 
gnllitiol1 if; necetTat!' tuIJcre (ueb W>~o~e(fj la~ not: ann toe 2. 5 E. 3. 
c. 17. noc~ not cttenn to replellin. Et pet Cur. 19~ocer~ of IDut: 
Iat1l~p Iie~ tn repleuin, ann tbe Ilttn!J rna!, baue a §tne. V. 35 H.6. 6. 
2 Ro. 805. n. f. I Inft. 128. b. PIb. 228. N. Br. 220. H. 'lOut tbi~ Exigentgiveli 
t~ not bp <ZCotumon Latu no~ upon tbe ID~fginal, but tbe ~ta~ in repl by 

t~te of Edw. 3. giu£~ tbe. ~ttg~nt,. ann !bat h1 ~tPOt1 tbe Pltl- ~a;~r of 
rtes returnen; fo~ tbe £lD~tgtttal t~ vtcountlel ann If; netermtncll ~ 
~be mo~n~ of the @ltatute of H. 5. ate, in every Original in 
AtHans Perfonal whereon Procefs of Exigent lies, &c. 'QLbat @)ta. 
tute if1 eonfirbelJ fir tal!,. anll an am}"e of Novel diffeifin t~ not 
Initbfn it, tbo' t,be mil~!J llJall babe a, Jfine ; anti <'.E.tlrrcnt lies, Original in 
becaufe 'tt~ a mttt gfflon. ~o bere It mun be (ueb an flD~ilJinrd S?ar~r~ .of, 
a~ tbe ([ourt noe~ p~ocee'll upon not fueo an i',{n-inal a~ t$ A'ddHlons l~a . 'e ~ tends fuch o. 
neUrmmen; fo~ tbe Cl1:ourt noe~ not p~oeeen upon tbat! 1[n rigillal as rhd 
tbis <!rare tbe £!l)~iginal ,tepleuin tf1 vicountiel, ann tbe QCoutt enurt pro., 
PlDceellu upon tbe Pluries ; tbetefo~e tbe firR repleuin ncellu no ct:eds upon. 

annitfon.lt1itbtn tbe 0tatute, nn'll tubere tbe firR [[lrtt i~ tuttb-
out 
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Where o.ne out 9:nnitton, it cannot be necetfa~!, in toe f~c~nn; nap, 't.f~ fa 
Procefs IS far from tont, tbat· tbe inferting fucb an antlltlon wouln btttate 
~~~~hedr:~hoen tbe fecontJ mrft, fo~ ltloete an!, Writ o~ Jl!)~ocef~ f~ fOttnlleiJ upon 
latter muil: a fo~mer it muff purfue tbe fo~mer, ani) cannot barp t Et per 
~urfue the Powel an I'ltJtJitfon l1la~ ueber feen tn a mrtt de homine repIe-lormer ex- ,,,, 
aCl:ly. giando. 

Lett verfus Mills. Hill. 2 Ann. B. R5 

( r4) DEfenda~t plea~ell il~ ~bntem entquod fufce~itordinem mil,ita-
Plea, 9uod., rem & Jam Miles eXlfht,ann upon nemurrer It tuag belD; .flrf!, 
fufcepl~I?Crdl- tbat quod [u[cepit ordipem militarem, &c. tna~ a betp Ploper Inap 
~ee:, &c

1

• a- of etP~emn!J) be tua~ maDe a mnigbt. V. Statute de Militibus; anti 
Matter tha\ that Miles tuttbout antlition i~ a Iltntgbt 'macOelo~. 2.. tl1:bat 
p~~g~n~ee~ e tbere neti)~ no venue tul)tte be tua~ l1Ubb'l1, fo~ anp tbfng tvat 
not ~e plead- concetn~ bi~ l[Derfon ll)aH be ttten tubere tue afffon i~ laitl t ~et at 
~~ With ve- faff a refpondeas Ouller 1na~ amarneD, quia not faitl be llla~ a 

e. 1ltni1l'bt b£fo~e, o~ at toe time of toe 16ill e~btbtten. 

( rd 
Mifnofmer 
pleaded. 
Traverfe of 
the Name in 
the Writ is 

Walden verfus Holman. Hill. 2 Ann. B. R. 

ACtion of'tlJe ([afe tua~ b~ougbt fo~ mo~n~ agafnff Benjamin 
\rValden, [)efennant pIeanen in abatement toat be tna~ bap~ 

tiiell bp tOe marne of John, & per nomen & cognomen de John 
Walden femper, &c. cognitus & vocatus fuiffet, abfqlle hoc, toat 

the Point of fie mag callen o~ lmown b~ tue .mame ann @)Utnall1e of Benjamin 
~he ~]~i; tI t WaIdcm, ~fainttff tepIiel1, ll>e tua~ caHen anll Imotun bp tDe 
a:J the In~a IDmne ani) ~utname of Benjamin Walden, & hoc petit quod 
ducemenc.. inquiratur per J1atriam = DefenDant llcmUrretl, ann it lt1a~ nrg" 
are Mdteua1. tuot tbe nmtertal llDart of toe W>Iea lt1a~ tbe IDall1C of 15ap~ 

ttfm, attn tbnt be coulD not I)o'tle anotber .marne; anll toat tue 
~talletfe 1U(j~ neenlef~ onn frillolou~, anll tbe ~atter p~ecenent 
1tJtl~ tbc ~ubffallce of toe JF)lea! ~o tbt~ i)pinion Powel lu= 
ilice at nrff incltllen; but ilt laft a refpondeas ouiter tua~ 8::: 
1tJattlen per tot. curiam; fo~ per Holt Ql:. 31· one map babe it 
nomen & cognomen tbat ueller toll£) baptfictJ, ann ~boufanll~ in fait 
I)nbe! ~Ufo one mop Ile baptiiel1 bp tbe marne of A. anll be con~ 
firnl'n bp toc JElame of B. a~ @){r Francis Gawdy lnn~; not toat be 
tboHgbt tbe firll mame ccafeiJ. ~llro be tbougbt it ltlouIn not be it 
fUfficfent anftuet fOl tOe DefenDant to fap be Ina~ llaptticll bp toe 
.Jtlnme of A. 1nitbot~t abetting nlfo, tbat be ll1n~ eber cSllrD anti 
known bp tbnt Jaame ! 'IDtlt fllppofing it ban been a fufficient 
9nfll1er tuitgout 11l0~e, pet raping be tna~ bapttiell &c. tua~ no mo~e 
tJ)al1 31nnucement, tnbtrb t£i lnaiben bp tbe ~rabetfe; fo tbat toe 
effeft of tbe ~Iea i£i, tuat tOe iDefennant ltJa£i neber' callen bp toe 
Jaame of A. B. gun tbe ([bief ]tttlice fain tbat tOe \trallerfe 
tu'l~ mntertnl, ann Ukctutfc tbe l1ntJucem~nt Jud. quo~ re[pond. 

3 Lepiot 
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Lepiot verJus Browne. Hill. :2 Ann. B~ R .. 

O .ID<!C b~ougbt up 111' Habeas Corpus ann in Cuftod. Mar. ( i6) 

- \tIa~ tIl'Clatctl againff b~ toe JElame -of A. B. de D, in Cullod. ~Yci~~ o:l~t 
Mar. iD£fennant plcanen tn abatement, tbat bi~ Jratbcr ltbcn in D. ed co" Bill. 

Ukel11ife, anti toot b1£1 .flame wal1 A. B. anti fa becallfe tfiece tuUg 
no ~iltlitiott pet. Jud. de billa; anll it was t1tg'tI tbnt tbo' tDf~ be bp 
15i11, a11'O not tnttbtl1 tbe ~tatute Dfatlnitfan~, pet bp ([anilllon JLff1tJ , 
toete Dug-bt to be an antltttOll to nifiitilJtlitlJ Jratoer antt ~on, viz. Addirions ~t 
Juni?~ anti S:nior.; nnll if tbe @lo~ be ftten tDete (lugot to be illt ~~~~;ns~~ 
9ttllltlon; altter If tbe Jratber. VIde R.aft ~ 10. g H. 6. 54. S 5. nior and Ju-

g7 H. 6.29· h. a. 4 E. 3· gr. 8 E. g. 50 • 21 H. 6.26. h. 5 E'4' 25· ~~~~re no 
Per Holt Qt.]. ]f latber ann ~on ate botb callell, A. B. Ill' Addition the 

naming A. B. toe jfatbcr prima facie aJaIl be intentJeb; but if a Father in;: , 
Debtfe wcre to A B ann tl'e i)ebffot 'bin not know tHe It'at~er ten.dc:d pnma •• !J V oJl V , faCIe:. 
it tnouIn go to tbe 00n t §5luppofe one nealfj \tIitb toe ~Olt anti Any matter 

itnotnfJ tlotbfng of toe .JF'atber, mun be b~fng bifj acfton v. A. B. tha,~d~fHh: 
Junior? 3lf tlJi~ ban been un !lD~hJinaI, ann tbc. jfatbcr anti @)an ~~~fo~s ~a~e~ 
ban It\1en tn ntffcrcnt ([Ottllttefj, tbere ba'tl been no 11Cen of tbifj 3ddirion of 
9nl1ition; but tbh; ifJ an afftoll v. A. B. in Cuilod. Mar. pon mUffJSeni.or an~ 

. A . C n. d M umor noc mew tbere lfj . B. tbe Jratber m. UuQ. are too. l1utJgment quod nece{fary. _ 
refpond. ouner nifi. ' 

Linch velfus Hooke. Mich. Hill . .3 Anni B R.. 
, .. &.( 

A [aloman wafj arreffeb bp mame of Minors, ann galle a 16atl. (,Ii) 

'monn to tbe ~betttf bp tbat marne. Et per Cut. lif on~ b~ :r~:;eA~~:ftrt 
nrreffetJ b~ a \tIrott!} Jf2ame anll b~ou!JIJt into Qtourt, be U1a!' plenll andBJil~BO!ld 
~trnorU1er, ann wbate\1cr n 15aiV150ntl m.dp 'tIo in otbc,t Qtafc~, in ~~;~~g ~a~e. 
([nfe of a feme Covert, lbe map plcan, tt cannot effop ber; fO~ may plead the 
tl)e map pIean non eft factum. per Cur. Et per Cur. eodem termino, ~i:rnofmer. , 

in anotbet (!Cafe it waSj fain ]if A. !Jibe '16ontl I.i" marne of 13 ~tnds himfdf 
.' t: • In 3 Bond by an'tl be i~ aCCo!llmglp fuetl lip tbat .flame of B. be map plean ~ir; a wrong' 

nofmer, anti tbe orfiet map tepI~ tbat be matte tbe ')Bontl bp tbe Name is _ e

Jaame of B. anti effOp bim bl' nemantlingJjungment, if againff bi~ ?r°fr~;tO~~ 
own i)een be fiJaIl be anmitten to fap bt~ maine ifJ A. anll tben be N~me:. 
map rejoin anti fap toat be mane 110 rucb iDeen ; ann tbifJ ,be muff 
lJO tnttbOllt flDper, fO~ it be p~ap i'pcr be atimtt~ bt;; marne to be B. 

Lawrence ver[us Martin. Hill. 4 Ann. B R. 
, 

A Ja atto~ne~ tna~ fuen a~ a'bminifiratol, be pIealJelJ in atiate~ ( ! 8 ) 

tUent tbot be \tIa~ an atto~nep de C. B. ann a refpondeas R\:rponJ~ •. 
ourter awatt1c'O. ~ota upon a rerpoodeas ourter, ng notice ncell Qufl:r 

be 
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be giuen ot it ; fo! tbe Defenbant fS$ fuppofen to be attennfn g 
upon biJi <Ztaufe in tbe li!lapet to maintain bi~ ~lea. ~. 3 An. 
B. R. per Holt Qt. 31. 

Stroud -ver/us Lady Gerrard. Mich. 6 Ann. B. Ro' 

( 19 ) ASfumpfit fOl mo~lt 110ne verfus Eliz. Gerrard, Defenllant plealJsj 
~;~~o~~:. in abatement bet .flame tuas Hannah anll not Eliz. ~Jainttff 
Bail filed. replfess quod impofuit Commune Ballium per nomen Eliz. anti p~a!,~ 
v. pail PI. 15, 3lungment if tlJe ajaU Cap bet marne ig not Eliz. Et per Cur. 

'Qtbe putting in ')San is tbe Qff of tbe Q!:ourt anll not of tbe 
Q 'd ~att!', anl1 tbetefo~e cannot ellop bet, but tbe iDefenlJant appeartnB' 
no~enP~~lud bp tbat marne map ellop bfmrelf, ann ')Sail is an appearance a~ 
S~ompe~uit, ltltU a~ ')Sail. OOt)t tbcl1 it ougl)t to be pleanen as an appearance, 
)~mNOrult if tbe @Iafntiff tutll make ure of tbat as an ~1loppel. 31ft Debt 

. a • on a 'l5ailt')J3ontl, if tge Defenl1ant bag put in <ll:ommolt ')5al1, be 
cannot pleal1 be ba~ put in <lCommon ')San, but Comperuit ad diem, 
fo~ be mua pleall accollling to tbe opetation tbil1g~ babe in ILaw. 

Hetherington 1Jerfus Reynolds. Mich. 6 Ann; B. R. 
~, .: 

( 1.0 ) A' m 9Hfolt of Debt tua5) ~ougbt againff tbe Defenbant, ag a 
~:s~~ar~i~;e feme [ole, i.n tbe ntlaIace.(ll:otltt, aftet appeata~ce anti ~lei1 
~frt:r. Suit in pleanelJ fiJe marrlctJ, anti tbcn tem~b~SS tbe QI:aure In B. R. per 
inferIor C?Ult Habeas Corpus, anti bere tbe 1t:>lnmtllf l1eclares 8gainft btt in 
;~::da~~:t~ Cufiod. Mar. Defentlant plea'Oell'in abatement, tbe 'tuas martielJ 
~b3tlm~ent. at tbe tIme of tbe Habeas Corpus fuen out,anll tulen a gootl li!lIea; 
~~ ~:utr~P:f.l. fo~ bete tbt t:>~oceenfltll5) nre de novo, ann tbe QIoutt takes 110 
ter remov.d. notice of tbe ntl~oCCClltl1g5) below, o~ of wl)at p~ec£nen toe Habeas' 
~ur, hn n~~t· Corpns; but tbe Q!:ourfe in fucb (ltllfe is to mObe tbe ®atter to 
~~~'fura~et;rt~ tbe (!tollrt upon tbe tetom of tbe Habeas Corpus, anti toe <!tourt 
Ha~. corpus Will grant a Procedendo; fo~ tbo' a Habeas Corpus be a Mlrtt of 
~~~~t ;:!~e- JRigbt, pet tnbere 'tf~ to nb.nte a rigbtful @)uit, r,be €ourt tUilP 
dendo. tefure ft. 

Michaelmas 6 Ann, B. R. 

Dea~hl~; De- p. Jeltment lail1 ill Devonthire to be tefell at Exeter, tbe De" 
fendant be- ~ fennant l1ien tbe IDa~ befo~t tbe amie~ began at Exeter, anti 
'~rffi~h: g~~- upon a '€rial Oll full QI;bfnence, dtertliff pro Quer. ann motion in 
not aided by grtell of 3!ul1gment. Et per Cur . .ficll tbe iDeatb of ettber Ji!lartp 
~he s~ru~e, befo~e tbe amieS ifS not remetlten bp tbe @ltatute! 'lOut if tbe ~ar. 
c~~~Hfio~: tp l1te£t after tbe amie~ begtnfj tbo' tbe ~rial be after biS Deat{) 
~ay d it is· t{Jat i~ witbtn tbe temellp of tbe @>tntute, fo~ tbe amie~ tts but 
aide. one Dap in Lam, anll tbi~ tSS a temetltallLahl anti fiJall be cOnffruelJ 

I fabous 



• 
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fabourablp. 2. ~be ~ou~t bcln tbat ill tbifj.€afe it b1a~ tn tbetL1 
IDtrcrettoll lUbetbct tbep 1l1ouln upon ® otto'rt ·a~teff: 3l.tl'bgment 0: 
put, tbe Wlartp to.a Ulrit of <!frto~: atto~tiingl!'tbep: refufe'O ta 
arrell tbe 3iun~~n~ ann tb~ W'qrtr ~ag J1U1 to _bi~ Writ; ofQf~F 
tOl; tDrtt tbe "oint· rtif!Jbt be pttt in Jrtfttc tml1 ttitn bP a 3!Ut~o 

., '. '" 'A ",'" 

--~--------------~'----~--~--~--. .. ;~' ~ ... 

. ' .' ~ . 1 j " \ 

Wi.lkiri. vbfUs Willein, Hiil. 2 W. & M. n. it:: . 

. ; ~ 

Poulter ve~fU5 Corhwall. trine 5 Ann B. R. 

9 
\ ... 

I Ndehit. AffuropGt fO~9}3onep ttCetbet1 ad computandum. dlerDift ( 2 ) 

: pr~ Quer. anntnobet1 tn, .a~tell of 31unBment, tbat tbt~ affton ;~6~JR~H' 
lun not.lte, but ~ccount: .101 tf a ~an teC;~llle~ ~onep to a rp£~ 2,9. Ow!~ 
~fal Wurpofe, a~ to, account ,,~ to ~etcban~if1~, .. ·tt~, not to be~,;be" :6ci H?b.:Z09; 
mnnllet1 of tbe ~attp atl a DUtl', tlU be ba~ llfgltften .o~ re~f.ell t~ f~m~fi~' f~f., 
apPW it acco~t1tng to tbe 'QCrutl, IInller tubtcb ber-ecettJeb it ~ Qttn ~ney no .. 

tbe Declaration mullllJetu a ~i(ap'pltcation~ o~ 1,;~acb of ~tU(f. ~elv'd ;d 
Et per Cur ... ~e [ltt'biff bas attie'b tbftl Declatatton~: fo~)t muff d~~~U;~~l. 
be tntentletl tbere tuas W'~oo( to tbe 3!urp toat tbe iPefeJlt1aut te: Aidd~a~ 
fufetl to acrount, O! ba'bnone fometufJat elfe tbat tenberelJ bint ali Ver.l, . 

a~rolute De(ttoa~ 
i ' .-
AC TIO!~ 
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ACTION • In General. 

Rogers 'UerfU5 Cook. Trin. 4 W. & M. B. R . 

• ( I ) H 13!ougbt an aCtion as; a1)minitlrato~ to A. anti ne~ 
1:~~n.t;{ clar'b on an Indebitatus Affumpfit to A. antr an inli-
tor ~~Jeb:t-a. • . mul Computaffet between i>IaintUf an'OfDefenbant fo~ 
tus Affumplit ~olte!, nue to tbe Ji!llafntfff btmfelf. [lpon t>etnllt .. 
~~l~fi~~f' rer tbe Declaratton was; bel'O ill; fo~ tDe ~Iatnttff in one affton 
Computaffic cannot Plofecute biS own Rigbt an'O anotber'~! ann toe reafo" 
~o;e ~A~~ ttl, ~ec~llre tbe C!totls; ,to, be. recouere'O are i~tite, ann toen tbe 
minifirat'ol', ~Iamttff can ueuer 'OttlmgmllJ bow mucb be"tS to babe a1S an .. 
not joinable. mil1itlrato1, anll bow ntucb be f~ to bol'O a~ bi~ own. 

;." ;.:/ 
' .. ~ 

Sir Jolin Dalfton verfus Jaufon. M. 7 W. III. B. R . 

. C 2) IN Affumpfit on tbe fCutlom of tbe Realm ann ~roller againlt 
~~fi:r:~tf on C!tarrter'1oilten in tbe fame Declaration ; after [lertltff fo~ tue 
Realm a~d ~Iafntfff ann intire Damages, Jiubgment tuas; arreffel1; fo~ tue 
~f~:~[e i~t A~umpfit is; ex, quafi contraCtu, . ann a (on tract nn~ a ~c~ canllot 
Aftion a. be yolnetl; nnb tn tbe ClCafe of Matthews ann Hopkms') I Sid. ::144-
g.ainil Car- tbe 3lubgment wa~ artetlen, tbe lRecclti of lUbt tb (!Cafe Holt <ZC. 31. 
nero fain be ban feen. 

• . 
Johnfon 'Uer{tU Long. M. 10 Will. III. B. R. 

N (~~. ACtion fur Ie Cafe, fo~ eteHing a mufance ? die Febr. iDe~ 
o~~or [h~- fenllant pleanen a p~io~ actton b~ougbt fOl erecting a mu~ 
Ereftion of Canee 20. die MartH anti a tecollerp tbereUpoll, anb auetS tbrfe 
t:~~dn~~;ri. to be toe (arne, Jauronce anti Qfreffton ! ~Iatntt~ tJrmttrretl ann 
or recovery 31ubgment agatnft fJim; fo~ be map babe an actton fOl tbe ('on~ 
;h~,tl~fl:~e, tinuing of tbe Cam,e, Jaufante, but can neber balle a new aRIon 
difH::rent day, fo~ tbe Came <!fr£ftIOn. 

( 4) 

Caf~ or Tro- Pitts 7JerfU5 Gaince and Forefight. Par. 12 \V. B.lt 
ver quod fuie 
Magifier na-

;:~'d:~: d~e- ACtion fur Ie Ca~e, fo~ tb~tbe wa~ ~al1er of a ~bip, an~ tbat 
tain'd her,per it wa~ lallen luttD <!Com III fucb a I!>tltbOl reabI' to @all Cal 
quo,d foi.t im· Dantzick, anll tbat tbe iDefentJRnt entren anb rei~en tbe ~bfP, ann 
pedltus Ul 11 . 
Viagio.etaU1~l1 

8 
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ACT ION in General. ,··1 I 
--,--------------------------------------------
betninclJ bet, per quod irnpeditus &c obfiruttus fuit in Viagio. De& Held u;e.l'for 

fennant Jutltfien fo~ 'fiJ:oU ann W,Jo~t iDutie~; but bf~ W>lct1 being ~:~~~~~a~ut 
~augb~ took tbi~ <!E~ceptfon to tbe affion, viz. 'ij'tbat it ftJouln rhat he: ill'ight 

babe been trterpaf~. Vide 4 E. 3. 2 4. Palm. 47. J 3 H. 7. ~6. Holt have had 

~. 31. lln tbe QI:afes eften tbe U>Iaintfff batt a l1D~opertp in tbe tbin!J ~~e1I~~e(.Q 
taken ; but bert tbe W>Iaintftt ba~ not a ~~opertp; tbe @lbtp llla~ fion. 
110t tb~ ~affet£i but tbe i'lllnera: ~be ~aller onlp neclare~ as 
t1 particular ~1Fter, ann can onIp recouer fo~ bi~ particular lofJ1. 
~et be mtlJlJt babe b~ougbt ~refpaf£i a£i £Vlt;atlitT of Ql5oolJJ1 map; 
anb tbtn a~ a ')5autff be couln onlp baue lJeClaren upon vb, @or· 
femon, fc. tbat be waJ1 potretfen ; tDbicb frs fuffictent to matntatn 
'flCtefpafs. JlUngment pro Quer. 

,,' \ ' . 

Fetter '7JerfU5 Beale. Trin. 13 Will. HI. B. R. Inrr. Pat: 
lOW Ill. Ill. 

I JEl an aainn rQ~ gffault, 13attetp anb ~afbem, lleclare~ tone ( ~. ~ 
tbe Defenbant beat biS l1>ealJ 8goinft tbe ~!ounn, ann tbut ~~u:~'la(~ 

be blouggt an ~(fiolt of ~ltrault anb 16atterp fo~ tbat, ann te~ Maihem,· th. 
(oneien ; attn tbat fillee tbat Recoutcp, b1! teafolt of toe fame 'l5at= ,~ailtiff'.$ , 
tee!" a piece of bi~ eltull,was come out. ~be IDefenlJantpleilnen re~ft:~aJl~;ge 
tbe ,lR.ecollcc!, m~ntiollell' itt tbe Declaration in 'lear, anti abetS ment in a. for_ 

it to be'fo' tbe fame atrault ~l1n'O ')Satter!, : 'Ql:be W>latl1tiffnemutr~+ mfi erthA~101l e . or e lame 
9nn Shower pro Quer. urgen tbt~ fUbfequettt ID.amage lDa£t a Batrery; and 
Item ~attet tubicb coulD not be giben in <!euibence on tbe fica fhews new. 

l&ecoberp, tuben it tua~ not knotDn ; anll comparen it to tbe 'll:afe ~:~~ue:ntlat 
of a Jaufanee robere cuetp new ID~oppfng i~ a new aCt. 3!f a happeQtd' 

~all bcat mp @>erbant attn be 11fe, 31 lofe mp affton ann muff lince. 

P!oceen bp 3ln'Otffment, ann bp tbe fame reafon tbat a· ~atter ex 
pon map lJefeat an affton, it map alfo giue an gffion ~ Sed Holt 
¢. ,31. contra. (!fber~ new fD~opptng is a new .mUfance, but bert 
irs not a new 13attet!', anti. in ftrtfpafS tbe :gtiebOurnef~ o~ con" 
fequellce of tbe 'JBatterp is; not tbe grounn of the gatOll, but tbe 
~eafure of tbe DamageS, tDbicb tbe :lIUt!' muff be ruppofetl to 
babe canfincren at tbc 'CErial+ Jlul1gment pro Def. 

C 2- ACTION 
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ACTION fur Ie Cafe. 

Payne 'verI;;" Partridge. Trin. 3 Will. III. B. R.} 

(I) D~clatetl tf)at tue mill of Littieport is an gntfent <rtilf, 
Common Fer. nnb tf)at tf)ere bat$ been time out of ,mintJ a Jrerr!, 
}~n;:r:ll;a:, . oller tbe nUtlet tbete~ anti tbat it lU~g a common Jl!lafs 
iog To1f,(lut rage fOl all tbe fatua ss ~eople pa!,mg ~oll, anti tbat 
~e P~ople of tbe 31nbabitant~ of Littleport ban Jlt)atrage ~oU·free, ann tbat toe 
T~]~fr~:7 iDefennant Illa~ £lDtunet of tbe .Ietr!' ann let it neCR!" anti tbftt tbe 
One o~ A. ~Iaintiffreque(febbim toletbim go obet toe .tretrp, but be rcfurelJ. 
Al&o~lfu~ an iDefentrant pIeallen be bab bUil~ a 13libge in tbe place of tt, &c. anll 
faking TaU, Upon Demurrer tbe Qtourt beltl tbe £iDlllncr cOUil) not 'let natun tbe.Jrer~ 
but not ~or tp'anb put Up a '15~in!Jelllitbout lLicence, ann an ad quod damnum; 
~;\~:e~~~~y anb t{Jat t{Je <Ztuftom lttas goon in tbe.nature of an ~arement, but 
~ccaure the 'tbat tbe C!tuftom confiften not tn tbs IttlJbt iv paf~, (o~ tbat ~Jl~ . 
fo!mer i~ ht common to aU tbe Jltittg'fj eubjeff~, but til tbe ]Rtgbt to paf~ ttolI~ 
t~tV~~: ;~~te: free. ~bat tberefo~e tbe ~lailltiff couln not matntatn an affton 
a publick. fOl not pamng~ fOl ro an!, otber @>ubjea migbt bltng an ~lfton, 
~e;r~erc~!'t l1lbitb lDouln be enbleftl, ann infinite. ' Aliter, tf ~on ban been e.t~ 
fupp~e:fs that aife'O anti pain b1.' btm ; tuat ban been a fpecial Damage, but lDftb~ 
aBn~dPut. up. a out rpetial .Damage, be can onl!, inntff o~ b~ing JlnfomJation. 

rJ ge 10 ItS 

place without 

Licence and W'II' . P £ W B I . 
ad quod dam. 1 lamS ?lerf1M Crey. a. 7 . 3. . R. ntr. Par. 6 W. 3'-
num. . -{ W·· lIIiams tbe ~~ecuto~ of J. S. blougbtQtafe agatntl Crey toe 
Aai~~ by S1bertff, ro~ tbat bttl €e(fato~ babing recoUeretJ 3Jungmellt 
Executor for ttt Debt, A. fuen out a Fieri facias, tuber eon toe Defentmnt return'b 
::~f~r[f~~[a~ be ua~ lebie11 19 I. 5 fJ. 4 tI. ann tbat be ban taken otber ~OOn~ 
in the Life. tbe balue of 40 fJ. lbbtcb temafn'n tn bt~ fpantr~ pro defeClu emptorum 
~me ofh~d- ann tbat A. ba11 no otber QDoot1~, ubi revera tbe ~bertff ban leb1e1l 
w~W\'ithin tue tub ole Debt, anl1 abett'n tbat aftet(Uatn~ A. became poo~, ann 
Statute .. E·3· unable to fattssf!' tue tcUtrue of tbe Debt. ([lerniff pro Qper. '~waS 
Di'kerence objeifel1 f!l arreft of 3lUl1gment tbat tbfS tua~ a p~rfonal ~o~t anli 
between not tllftbltt 4 E. g. c. 7· Sed Cur. contra. flbere IS a great nitfer~ 
:f~n:n~r~~. cnte betbleen mefne i>~otefS, .a~ tbe <!Cafe ,in Jones 173. N?y 874 

ecution as to Latch 167. Poph. 187· anl.1tbtS <[ate, tublCb fs a J;>~ocefs ltt ~tf 
tbis Aaion. ecutfon, (oJ bp leb!'tng of tbt ~OOl1~ a lRigbt tua~ bellel1 In toe 

'QrcthltOl. :JUt1ament pro Quer. 
Uicks 



ACT ION fur Ie CAs E~ I ~ 
n T 

Hicks verfUj bowning. Mich~ 8 Will. III. B. R: 

PLaintiff becfare~ be tua~ potfetren of a ~etruage fo~ a term of ( 3 ) 

. tgears adtunc & adhuc venturo, ann beinlJ fo ~otretretJ, tie: X~;~m~~~:s 
mtCelJ tt to tbe 'iDefentlant fo~ tb~ee l!'ears, Virtute cUJus tbe iDe .. Affignee 

fennant enteretl, anti being fo polfetretl, reverfione inde eidem Quer. itnf. t~c 
fped:an. fo negligenUp kept bf~ .)fire tbat tbe J!loure l11as burnt ne~~i;en~e, 
bOl11", anti <r1erlJiff pro Quer. ~Ob'tI in arrell of 3lU1:Igment, tunt Ldfee ca':l'c 

tb~' tbe l13latntttf batl a term adtun~ & adhuc venturum, pet tgat ~~:r'!,?feo~~ 
mtgbt not be fo loltg a term as tbe term of tbe <I1n1:ler·JLeffee fo~ the cafe of 
tb~ee ~ea~~, ann tbi£{ aCtion Ife~ not l11itbout a refiOtHlrp JIntr .. ;o r. nder

tea, It!' tubicb mean~ be i~ Hable Ober to vim tbnt bag tbe 31ltbe~ V~,:Crn. 187. 

titance: (tbe <!Court allo111e1:l tbnt, but tbougbt it appearetJ bere PJainriff~n 
l11afj a tefi1:lunrp 3lnter£lt, it being laill to be an QInilet=1Leafe, ann ~~~t~l:~ 
110t an gmgnment lUftb tbefe [[lo~n~, Rev~rfione in de eidem Ql1er. refidua:y In o 

fpettan; cereft-. 

Jurbervil1Jer[zu Stamp. Mich. :; Will. III. B. R. 

C ASE ontfje ~ttffom oftbe )Realm quare negligenter euao· ( 4) 
divit ignem fuum in Clau[o [uo, ita quod per flammas blada cI~re fOfkoe-

- • d CI r • fi 1"\,. b Il. fi . t nl:. ;t'.J' g 1gene eep-Quer. In quo am aUIO lp lUS ,-<-uer. com una uerun . ~uttc \Uee: iog his Fire 

Diet pro ~uer. It was ol1jei!cn tbe QCullom e.rtenllS ortlp to lite in in Claufo f?o. 

biJ fpoufe, O~ ClCuttHage (Itlte ~OOll~ of Q15uellt)) wbfcu are in bbl 1~~0?u:h~ It 

~tTtttet+ Non alloe. jfO~ tbe jftte in bf~ jfieln i~ bt~ jfire as wen a~ Plaintiff's 

tbat tn bffJ IlJoufe, be mane it anll muff fee it lloc~ no tarm, anti ~orn~7 Gno-
ilnftuer tbe Damage if it t1o{'~. Qfliet~ ~art muff ufe bf5 own fo ~ifr~ 0 I!, 

as not to butt Motter ; but if a funnen @to~m bnn tifen mbfcb 
be cotllta not nap, it tuftS matter of Q!;binettce ann be fiJouln babe 
fiJellletl it. 

,: Savil 'lJerfU5 Roberts. Mich. lOW. 3. B. R.. Intr. Trin. 9. 
W·3- Rot. 72 4. . ( ~ ) 

D· C!EcIar£S quod Defendeils falfo & malitiofe abfque aJiqua pro- ~~t~~:o~ 
babili Caufa ipfum indiCl:ari caufavit de rioto: cui in, caulin.f! ~im 

dicramento ipfe placitabat non culp. & fuit inde per vere. diet. J u- tofbcRwdJtlcfd 
. d d' r. 0 a lot a -ratorum acqmetatlls; per quo magnas enanOfum lummas & ter acquittal 

tnultos labores expendere & fubire coaCtu5 fuit: cIpon non by Vcrdia 

culp. tbe W>hlintiff ban a [letbfff ann ]ungil1ent "in C. B. lniJfCl) 
tua~ now nffitmen in B. R. 3lt wa~ obJ£ii£n tbat tbf~ tnourn tJif. 
courage wnoreclltion~ ; ann at tbiS rate tbc 1PJorecuto~, l11bcl1£urr 
~e i!> in tbe tu~onB', o~ mifcnttte~, ll1i1l ue fUbjeCf to an ~fftolt. Ee 
per CUi'. 

~ t. 9 • 

• 



ACT ION fur Ie CAS E. 
Amercia. ,I. Q ClCibtl action lliffetS betp far from nn Jjnllt(fment. jfO~ in 
~fr~r~Fa~ore tbnt tbe IDefentJant ba~ blS ([on~, ann at QI:ommon lalU tbel)fain~ 
were afft!er'd tiff wn~ nmetcen pro falfo Clamore, fO·~ tue fltt1teat~ of -l1Jl)tcb Q= 
tJ Jury upon merctamentp [[tatrant~ tnere conltantlp neltUecen to tbe <[o~onerg, 
[hcal~~~~~~~s. tubo bp a ]ury affcerell tb~m ncco~llillg to tbe ~alice ~ d1e,tatfon 

.of tue J~Infnttff. ·~uro Tn Qrilltl aiit(jll~ tr,;e JPlaintiff aff£rtfS a Rigbt 
oJ compIain~ Dr" mt ]njurp,nn'O tbetefo~£ tOe Qiourt bdll, ~bat to 
rap, A is a Baftard and I am the Heir, t~ not affionabl€, bccaufe 
be I~ it )partp concernctJ ann atrert~ a Rigot. Aliter, if be ~an not 

Bri~gi'ng an annen, and 1 am the Heir. Vide 4. Co. ~o to b~ltlg an ~ffiDn, tbo' 
~~~~~b~~t tucre be 110 !Joon ®~ounll, t~ not aCtionahle, betaufe 'tiS a <!tIaillt 
tho' norh'ing of Rfgbt, Dni) be ba~ founll t@iet'lg£%i ann iSS amerciable pro falfo 

i~ue, ~irh.our Clamore, nnn i~ liable to QtOfi5; bur pet if oae bag a Q.taufe of Q. 
orne: ,pecal ::;" r. L . t::J!... 

Callatml uion to n LmaU ~ttm, nnn tal~e out it atltat to aberpgreat x;vum, 
~a of o~ btl!) no Qraufe of mtion at aU, aniJ pet muIictoua~ rue~ tbe J;>lain-
wh~~~g~u1l: tiff to tue Intent to ttntntfon l1iUl OJ! 'Wnnt of 'l6atl, o~ no bun fome 
he _xprt!ly fpetiaI p~cjutJice, on mUon oftbe ([nfe lic}j; but tben 'tf~ not cnangfJ 
fllewn. to neclare genrrnHp, tbnt be b~ou!Jbt un affton agafnti btm ex mali· 

liria & fine Caula, per quod be put bim to great <.tbotge, &c. but 
be muff fiJeUJ tue !JrtCllilllCe fpc·claIlp, £f£j in I Sid. 424, fc. tnbere= 
n~ fJe owell biut tbe f[)efen'tHlIlt. 100 f. be fuell bim fOl 500 I. ann 

If one not to bintJer bim from 1l3atl affirmen to tue §Sbetfff 500 I. 1lla~ nue, 
Concern'd per quod be tua~ imp~ifonen fo~ luant of ':l5afl; Ol I Saund. 228. fO~ 
pro~ur~ A. tunt toe [)efennant il1tettnit~!J to p~o~ute IJt~ 31mp~irOltmen~, lUfJere 
r;ir~~lJt . torte Ula~ uo QCaufe of affton, o~ tuttbout attp ClCaufe of $lfflon, (uell 
Caufc, B. may Dim in an 9Efion fo~ 300 I. 11lbctcupon be tuaa arrelten an)) imp~t~ 
have: a~ ~al. fotten. &c. gun pet if one tbnt t!) nat concerneD,' aa a ntllun'er,' 
on a rr31Ol( • 1) 

him.'" p~Ortll'e mtoto£r to rUe me taufclcfip, 3l map mamtatn an affton a= 
rrainft bint lJCI1I?l'{JHp. V ide N. B. 98. m. 2. lnft. 544. 3 Cro. 378. 

ta~on wil~. 2. 3if a ~an be filItlp null mnHcioutlv iuniffcll of allp Cltrime tont 
c\:ucj'; ;:~.l- mnp·p~eJtrOice fJ{~ frame anll lRcputatfoll, be ntn~ b~tlt!J bill affton, 
!ing H to be fo~ be if5 faWp frmlnaliicn up toe ~aHce of toe ~~orecutul, attn tbf1£ 
~~~~~tC::Y he t~ a Damage fo~ ~bfCfJ tue lLatu gibes an afff~l1; I Sid. 46. YeJ. 
is damnified, 15· Lut. 122. €2lo if il SJ!}an be faHlp an'O maltClouftp fn'Oiffen of' 
j,ithr,r I. in n Qtrime tbat fubJeffg bim to ll!>erfl of ILtfc o~ ILfbertl', anll fOl tubfcfj 
J ~rr~rr~~~ by ~e nl~!, {1C pultffi)en, be tl~a!, b~in~ fJf~ ~fftOtt, fo~ ,beig tnllanrreretJ 
menr. ~. in Itt tf]tn L1\cfprff nntl rCCctuf~ a IDnmoge, fO~ tubttb tbe lLatu rribes 
~{t'Ps~tat~o~.as fill affton. §5lo if n ~.an be faInp ann maHeiouftp lnntffen, tuo' it 
/ in~P~o;~r- neit{Jec toneI) bf~ jFame 1101 Libertp; fo! it f)1 ItlJurioUf3 to bi~ l;!)Jo. 
ty, 3S by Ex- pErtp in putting 1Jim to a 11eenler~ c$,rpence, anti a Damage to 
f~~c~r~n the OnC'!) l~~opett!' 111m maintain an ~fffon af3 tuell a~ a Damage to 
C.afl!s rho' In- Oi" fr'mnc 01 t~errott. Vide 3· E. 3· 19· 3 Air. J. 7 H·4. 3 I. I I 
~Iame~t be H. 7. 25. 26. N. Br. 10'<'. Sty. 379, . 
lnfufficu:nt or ~7(lf - t1lc\ 'f 111 I" n f""~ ~ I"noramu~ 3· \1A!.: Jere il ~!'lan 15 a !' ann mil [CIOU P lll.llucll 0 .. a (!crfme, 
r~rL!:ned, but mbtcu bUtt£' bf~ jfi:mr, ann tuhicb i~ a fcannal to bfm, tbo' tbe Jilt., 
flOC m the ll:ftmsnt be fnfufficicnt, 01 an Ignoramus founl;J, pet an UffiOlt 
IJft. He!) fo} toc ~lfll1t'1et ; ilecaufe tbe ~ircbtef of tbat i.G ctfeffen. 00 

it i~ if it fnlJan!Jerell bh1 JLilJertp anti be tuil~ affuau!' implifouetJ. 
• 1 iVtbet« 

• 



ACT ION fur Ie CAS E~ 
IDtbcrtlltfe wbere it onlp COllCCrltts bits @~opert!'~ fo~ be cannot fur~' 
fer in tbnt in £ttber of tuofe QCarets. 

'jOut tbo~ tue affton lit, pet it fa not to be fabouren, attn tberefo~e ~.J,~, In an 

1ft. 31f tbe JinlliHment be founn bp tue ~~anl1 ]Ut!" tbe [)cfennant t,~lOf:;'~h~ 
ll)aU not be obltgell to BJew a p~obable QCaufe:, but it ll]rtH Ite on li~i~ufly pro. 

tbe @Iafntttf's; @>tne to p~obe ane.tp~erg 1Rancout attn ~nlite. 2f!" cu~in~:d co 

llf Ignoramus be returttell, tubere 31nlliftmel1t contain!, no ~Ctlnilil(, ~~/~::rcfling 
o~ tue w>artp bag not be~n imp~ironel1, no affton lie~ :, otber1Uifc the Trade of 

if it containts @>cantlaI, o~ tbe ~art!' ba~ bUll tmp~tfoltetl, but a ,B~dg<:c L. 
tben tbere muff be q!;uinence of e.tp~efS lRanto~ nun ~altce, fo~ ~l~c~,U~e,. 1-

3/nnocence ill not fuffictellt. jlullgment affirmeD. . qUQd he was 
r " put co grt:at 

Expence. (in which it was agreed that the Indi8:menc was infufficient) Ie was refolv'd by ~arf\er 
([. :]. and the whole Court upon great Confideration, that there was no reafon for this diverficy 
between a malicious Profecueion upon a good Indi8:ment, and upon a bad one; and tbat [his A8:ion 
will lie as well for Damage by Expenee, as. by Scandal or Imprifonment, tho' the Indictment be 
infufficient. Hill. J:!. Anna! B. R. Jones verfus Gwynn. Intr. Trin. 11 Anoa!, Rot. 326. 

Robins rver/us Robins. II Will. III. B. R. 

CAS E, fo~ tfiat tbe i!)efentlant colore cujufdam medii Proceff. in ( 6 ) 

lege caufen (Jim to be nneffCl), ann tbo' be offcten it common C;a~e' for m3~ 
9ppearance l1ell1 l1im to 13aU 1t1btte b" lLaw no '!)atI lUa~ requ« ~ICIOUS hO,ld_ u u 'T l: . • mg to Ball . 
ten, ann atertuif pro Quer. on Non Culp. Et per f;Iolt Qt. 3i. Declaration • 

~bb1 is a tenner affton. ~Otl muff tlJotu tbat tbe Wlamttff ~ught to fet 

beitlg- inntbtetl to tue Defenllant in fa mucb, toe Defen'Oant took S~~h d~:e a d 

out fuel) a [[ltit fo~ fo nmeb U1o~e, on purpofe to 00111 bim to 13aiI ; the ~rocefsn 
IlJotu elfe can it appear to tt~ tubetber ann botu fnr be mig-bt be beln fhecla~y, ~nd 
to 13afl in tbat aCtion f ann il~ to wbat Cartliew fail1, (tbat tbe ~~iotn ~s ~~ 
[~]rit tnall feltrom teturnel1, ann tbe!' couln not baue it to gibe tn termin'd. 

<!Euilleuce, ann tIJet£fo~e tt tuouln be tllconbentent to fet tt out 
fpectallp itt tbe Declaration, tbe QCbtef 3lufftce anftueren, fpe mi!.tbt 
babe a )Rule 011 tbe IDfficer to retutn bis; [ijtit. Vide I Saund. 228. 
ann tbt~ aaionlfc~ not till· tue i'ltgfnal aCtion its l1etermflletJ. ( 7 ) 

Cafe for fiop
ping up a 

. W"ll Highway Tnn. I I 1. III. B. R. Intr. Jeadingro the 

Will. III. Rot. 436. P,lainti~sC.ol_ 
lItry, with In-

Ivefon verfus Moore. 
Hill 9. 

tent to de-

C AS E, anti l1ecIacel1 tbat be l1n1£i potTetretJ of a QColli£t!" anll rh~v~r~k~ of 

tbat tbere tua~ a fplgbtuftp near,bp tnbfc.b be ufen to tarrp big rhereof, per 

([oal~, anll tOat be bao a certain quantttp of C2!:oaI~ bug t£a.tlp fo~ i~~dp;oefi!o/t 
rale, ann tIJat tbe iDefellnant nug a QCollier)t neat bt~, anl1 llttenn· &c. and his 
tng to ll~atu atuap bi~ QCuffotn£tS, ann nep~lbe btm of tue ~lofit of ~oa.~s ;~re 
big ([oUter!" ffop'n up tbe fain map, fo a~ C2!:attll ann QCattiage1J !~~t of ~~y_ 
.cOUItI not come to big QCoUt£r!', per quod per totum tempus proe- e~s .. Court 
dill:, proficuum Carbonari.e fu.e,pr.edifr. totalit. perdidit & Car- ~h~~d~~:~~. 

. I bones lits 01' nor. 
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J6 ACT ION fur Ie CAs E. 
bones Cui prxdifr. pro defeElu emptorum ex C~ufa prxditt. mag
o?pere deteriorate & depteciat~ deverierunr. Non Cnl. ann ~et::' 

,. bllt. pro Quer." . , 
No Aaion an tbe ClCoutt ogreeti, ¢bat tiifJere an affion arlfe!) fe,om a pub~ 
:~~s for a pub. lick mofante, tbere mun, ~e a fpettal ~a~a!te, (o~ be't~at tltn tb~ 
~~~h!1~fQ,~~ ~urdnce is punill)abft ,at tb,e eul~ ~f tb~ ~u~lict; anl1 ta alloW 
cial damage. all p~t\l~te ,l\t)CtfOn£1 tbelt ~~tLln~" ltlltbou~ (pettal, ~amage, lllouln 

create an (nfinite anD enblefJ$, ntttltip1tctt!? (If i!)mts. 
Et per Turton ann Gould! Il>ere f~ a (pecinl Damage ann well 

£tlougb ret fo~tb ; fo~ au baue not €ble.ptt~, anti, tbe ®at~et 
(ubrequentto tbe per ~nod i~ nottrab~rr~ble. V,ide 1 Ro,l. 89.,GoIdsb. 
i46. I Leo. 236. i Rol. 6~~ pn3i. t Co. 51. Venir. li4~ 126: 
::2 Io. 146. 156. Q ffcpng <!tafe. ~o fiJelD a [pecial, i)am~ge 'tiS 
fuffict~ttt to fap, pei~ quod Servitium, fo~ .curb a time; a~riifit. Hob. 
;284' erexit ad nocumen,t.,liberi tenemeori fui. 9 Cd~ 53. per quod 
Commun. habere non p<?tefi in tam art1p]o modo &. forma. gnll tb.t 
~nnt~ge ti{1e~ I1ct~,r~nfin in a lingle 3jntl

4
aftce, a~ l?~r~qu~d ,Marita~ 

glUm amifir,lllbicb ma!, be fi)elDn; but In cafu pnnclpal! tt lUounJ 
be infinite. ., ,.< 

,Rokeby nnll Holt <!r. 3[. cantta. ~be~lattttiff's .ttear 0ttU8: 
tiott pteliJS bim a cl1nuel,ience but no JRtnbt, fo~ it i~ tbe 1lttngj~ 
fDfgbw1tp; COl tbt el}tUtl ttfe (lnll blmefi~ of aU btS. ~ubjefft1 ; ann 
fOe ~blinriffi ba£1 no 11l0~e, tt01110 better tigbt tuan an!, 1l3tJtJp elfe t 
9hl! tUfl' utltl, i1 ~att cotttn not baue a partfcuhlt gaiolt tnttbnut 

~o Mlln can a pattfcul~r 3l11JUtp o~ it particular JRitjbt, lllbicb are tbe ®~oUnll~ 
have ACl:iod upott ltlbiCb alt Q!ftonS ate foul1'Oen, ann to lnbicb tbep muff con= 
wjt~oulta I f(i~Il1. Vide,-:i Saund. II 5· 3 era. 664· ~ut~ Jl!>faillrtffbatl nettbet it 
f~~~I~~ ;rpa~: particular iafgbt in tbfg [[[ap, tlO~ ii particular 3[nltlrp ; jfO~ tbc 
t,itular Right. ~toppnge iFl common til ~lletp one n~ well a£1 tobian ; ann an In. 

b~aan£t~t i.nsultl In!, it ad nO,ctlmentu~rtl ?mniutn ftibditorum per. 
,vlam .111am tranremi. $lnll tbe QZare~ ettell ott tbe otber @)ille • 
lUcre tOltt1iJeb Oil ,a' parttthlnt RfgIJt-U£f Cafe ro~ a ~toppage 
f,nlJert (m~ bug a tun", a (l[tat~t:c;[outte. o~ Q!ommon to fJi$ lPoufe, 
~iII o~ frenement, tbere tbe gaton t~ (oUntlell on a particulat 
lRt8bt, ann H£S ltlitl)DUf tbe per quod. . ,'. 
, 31y, ~b~P beln, tuat fUPpofilHJ btre was apqrtfcular J/njurp Ill' 

. ' fpectal Damage, tOat tpethll r)lllUogc t~ not fuffictentlp ret fo~tfJ-5 
Not fufficiC:,nt fO~it i~ not fufficient to fap, be loll QJ:uffomer£1, o~ 13upers coUlD not 
~~~;~hia~ ge· ~~.ttte; 111i~btltlt fiJduhlJJ" 1BU~Ct!l \l)et~ coining anti lUcre btntlerel1. 
'tuJlomer~ Vlde ,2. Lev. 21+ 233· ann tl)e ([are lit I RaJ. ~3' bag been Often 
could riot nrntrtJ, ann t~ nnt law, rof tb~ Dama\Jc muff be fpetia'tfp llJewn 
~~l~;' fh~l~ robert tbc [[{o~n~ tbcmfeU.1ts tire ltot.tlaio .. tabfe~ I Hal. 58. n. I~ 
fp1:cial1y that I Cto~ i40~, I RaJ. 34· 35, ;6. mu~ lbrtn tuba refufeD. anll tbe 
Cufiomef~ ([virf ]ufiicc ettell tbe ctI:nfe of Paihe anll Partridge, 2 W. & 
~1e;eWce~~Jng M.. ,itt tbh1 <!tottt~. ~aft:. fO~ not lwcping of n jferrp~~oat, 
L~indred. 11lb1tb wo~ .fO~ nil tbt ftmg ~ ,tgeople P~!'t~l!J a (!Can, ,but gratiSfo! 

t~e !itlbabltat1t~ of fucb a {lllnag~, of tubtcb tbe JJ!lf6llitfff tna~ one. 
Jln tbt~ Ql:~re tbe QXourt OefO tbe Qtutlom to be !Joon, bUt tUat· tbe 

4 ~(Uon 



ACT ION fur Ie' 'C A S E. 
affion Dill, not' lit:, 5 fo~ tbo' tbe ~Iafntitf ba~ it pa-rtieuIat Bfgbt, pn motion 

pet, tb~tcoltfifh~ ttl bem~ e~empt from 'Ql:olf, anti, not in ~amng, j~:~:~rof 
lD01CI) ,IS common' to aU. ~o tOat tbe not keepmg tbe .Iert!, i~ Ru]~ mad~ to 

a publfck laufance, fo~ tnbfcb tDt ~Iaftttiff cannot ma'intain an fray J udg

~Hf~n ,mo~e tban anp otO~r J.3erron. ~ut tDe IDefentlant muff be ;~t&~~~~~ 
llllltffeb. afterwar'M 

fiCbe QtOUtt being tbu£t lJitJnll~n, au'O tbet' befng a f(J~met ]Rule tbe ~fur~~~s 
to {fa!, 3IutJgment, ltO 31u1lgment couln be enteren. lit per Cur. 3ff ~~~a !het~:; 
tbe \!tourt ban beeit tlillinen on tbe firif ~otfon, tbt' nt>lafnttff the Aaion. 

mi!J~t babe ~l1tetell 3i~lJgme~t ; but· 110m tbt£t 1R.ule muff nann ~~ !i# ~~~~1~~; 
be blr~bargen, ann ntfcbatg 11 it cannot be, becaufe tbe <!toutt tp haveJudg. 
£quall~ tliutuen. . , " . '. ment: becaufe 

, " no Rule 
, could be 

Lane 'lJerftd Cotton. '& al. Par. t 2 W •. 3~ B. R. Intr. Par., I o. ~:~;e t~h:if. 
W R

· ficfr Rule . 
. 3, ott 401. 

, ' ~ : 

S 3/ 1R Robert Cottorl anb @lit ThdlllasFranklatici: ltlere cottffitu~ ( 8) 

ten l1t>ot't~~afterSj ~eneraI bp 'lettrr~ watent~, aC~o~l1ing to ~;e ~~~~l1: • 
tbe@ltat. 11. C. 2.C. 3)~ flU erecting toe W'off·IDffict;ann tit tbt ~a~ Mafrer Gene ... 
tent tbete tuass a l~otuet to make i)eputie~~ ann appoint @)etllantj ral for ~xche~ 
at tbeir mill anll Wlcafutt, anll to .take ~ccutftP of tbem tntbe ~:~r~~l~lsi~~ 
marne attn to tbe [Ue of the Ilting; anll 'oIro tbat. tbe DefenlJants ter delivered 

fijOliltl, abel' rucb ID~ner,~. a~ from time to time t1)oullJ' come from :~ t~~d~~ce 
tOe mmg, ann a~ to tbe BellellUf; t'l.Jouln obc!', tue 'ID~1lerfj of tbe Vide the Ell
~reafur!,. gartbet, tbemfng grants to tbem tbat tbc!, llJoUfn not try in ,this 

be cbargeable fo~ tbcit £lDfficcrp, but onlp fo~ tbeft own uofulltat!? f;;{:' iliad. 
Default o~ ~fSSbebabiottt ; ann toi~ i~ gran ten witb a ,free'ofI 50°'+ . . 
per Annum. ¢beWllaintiffLane, babfng<!EtCbequet·13iU~, inclofeb 
toem in, a lLetter bireHen to one Jones· at WorceCter; ann neUbereb 
it at tbt~off=gpffice at London into' tbe !panbS; of one Breeze, tuba 

• 111a~ apPointell b!, tbe Defen'Oants; to reeeille toe )I.:ettcts, anll ban 
a ~alatp; ~be )Letttr, tna~op£nen tll tbe .IDffiee b!, a i'erfon un" 
ltnonm, antf tbe <!EJ;cbequer l l5iI1Sj ~akGll awn!? 5 ann fo~ tbiSj nit 
gaion of tbe QCafe wa~ 'b~Ottgbt againft ·ttieDefeilnant~, anll Ott 
tJje general 3llfuc, tbe fpeti~l~attet fou~lJ as ts abobe:mcntfonelJ. .'.' ; 
"TurtoD, Gould anti POWIS beln tbe gfflon la!, not. I ~ 'J5ecaufe 1dpJdg d 

tbe flDftlce i~ fo~ 31nteIHgence ann not fo~ 31nfurance. 2. ')5ecaufe ~ai~~e1id 
Breeze f~ all flDfficcr, anll'be t~ liable. 3- Jlt'f~ impoffibie toe Jjt)Oft= not, per 3 

~n(fet ®encral, tubo 'f~ to etecute tbt~ i'ffice tn fucb nfftant ~ud~esl c~nj 
~laCeg, at bome ann nb!oan, ann atan'ttmc~, bp fo tUal1~reberal ra 0 t ' • 

JpBnn$$, (lJouln be able to',fecure eber!1 tbfltg. 4. 15etaure (lftcbeir 

Quer=15illSj ate nelU tbiltgs, ann tbl~ i'ffice t~ not a <ltollbeJ!~ 
nnre fo~ '<tteafute. 4" 

. Ho]t <It.3I. contra. Jl)e eonfinere't1 tbl~ a~ a 'JL .. ett£t loll. tn toe 
4)ftice, ann not upon tbe,ll\oan; ann beftl tbe @o{f:~aller tiDencral 
tua~ hable, beeaufe tbe <ltare of toe tnbole t~ committeb to btm"ann 
tbe teft are but bif) Deputies : jfo~ toe Lam make~ tbe IDfficer, 
tuuoctlet be be, tefponfible of Q!onfequence botb fOl btmCelf anll 

~ bl~ 
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bt~ Deputp, as tbe ~arllJal Ol marlJen ro~ a J)~ifoner, Ol toe 
eberitf fat eoon~ taken in ~,tecutton, ra~ hlbitb be is ltable upon 
an extendi facias on tbe etatutt, as well as a Levari facias, tubicfJ 
is at Qtommon I.atu; o~ fo~ a W~tfoner in <!f.ceeutton tn Debt', 

Officer re- lnbfcb is; bl' tbe @)tat. of tbe 1, 5 E. 3· c. 17· a$S tueU as tn G;rerpaf. 
~poh~bleh' vi Be Armis, tnbtcb il$ an Q!;,tecution at Qtommon laID ~ ann tbts 
felf a~d D~: QJelD~ tbat tbe i'ffieer is in <!Conrequence Itable, tubetber be become 
puty, . ..,he- fntrutlen bp ~omman lalD o~ bl' etatute: anti tbere i11 no neeb of 
!~ife~; ~~~~ a <!Contraff, fo~ tbe JLalD make~ bfm anCWerable. IIp, lPe bas a 
mon Law or BelDartl, lDbttO is tbe teaCart in tbe fltafe of lInn·keeperS, Jpopmen, 
~Y ~ratute. &c. tubo ate bounlJ to keep fafell.',antl anftuer aU .fkglelfS of tbofe 
C~~;i:r~~e&~. tOat aa ulltler tbem, anti fa tbel' tnoultl be, tbo· tbel' lboUlb e,tp~ea!, 
taking reward caution agatna ft. anti tbts <!CaCe is tuftbfn tOe Came lReafon wftf) 
;~;wN;;::a$ tboCe. Qtafes tOat make ~en terponfi~le fo~ negUn:ent keeptng, viz. 
of thofc: that tbat If tbc!' coulll not be ,oargell tultbout amgmng 11 . particular 
a~ under neglelf, tOe!, mfgbt ebeat an!, ~ftn ltbing, anti it woUlD not be in 
t em. fJi~ ~otuer to p~Obe it. 3lt f~ a barll tbfng to ebarge 11 €arrier ; 

but if be llJoulti not be 'bargelJ, be mfgfJt keep 11 <!Co~refpontlence 
IUttfJ fltbfebes, anll cbeat tbe i>lDner of bts ~oons, anti be fi)OUItI 
ueber be able to p~obe it: 31t 1110ultl be batb in tbts Qtafe to put 
tf)e l~latntttf to p~obe a particulat Jaegtelf among fUeO a ~Ult~ 
tube of (ttllber#i'ffitetS; Ergo tile tl!)otl=~aaet is cbargttl lUitO it. 

4 Co. 4~ ~. h. 2.tll!" <!f,tcbequer~'l5tIlS ate p~opet to be rent tbis tuap; fo~ tbe 
New b Tbl~~~ (mo~tls ate general, Any Packets whatfoever; anll tfJeir being 
~a~lde ta'ws, neln €bings is no Qrgument agatna it; fo~ neln ~bin!T' map be 
&~en .t~y gObernetl bp oln latus, tuben tbel.' fall tnitbfn tbe lRea(on of toore 
the ;I!l:f;~ of tlCbings tnbieb tnere tbe @lubjeff=~atter of tbofe JLaws at firff. ~U. 
thore Things fO tuben a ~al1 taltes upon bim(elf it publidt ~mplo!'ment, be is 
:~~~~a]~e:he bounn to ftrbe tbe )1t)ublttlt as far a~ b_t~ ]mplopment goe" 111 an 
Subjea-Mat- gffton lies agafna btm fo~ refufing. ~bus, 3lf a .farrter rtfufe ta 
rer of thofe {fJae a ~o~fe, an 3lnn=keeper to reeefbe a ~ueff, a €arrter to carr!, 
{Vh;~ver tub en tbep ma!, no it, an !3ffion lies; tbdr dtnberffantling is in PlO! 
r~kes a pub- po~tion to tbeir u>otner antlcztonlJenience. Dy. I 58. ' 
~Ce~t~~plOY- llJll',:lIf tuttbout tbiS aff 0: befoJe it, anp ~etron fJa~ boluntatfip 
bound to ret up fueb a U>oll=ilDffice, tb~tUlerfon ball been Hable to an affton ; 
~r~f' tte anll confequentll' fo is tbe u>off=~affet; fo~ all otber Jli'eoPJe are 
fa~ a~c [h:~ e,tclubetl: '€:be nature of tbe "mee is; tOe fame, ann be iSS in on 
extends. tbe fame (lCetms. 
Deputy is 4tbJp, fiCbo' tbe ~antt be liable, pet Breeze is tDatD'eable 
chargeable as aICo; 13ut be is not tbargeable as an i>fficer, but as a 
~o~~ong- m~onll:boer. 3lt i~ upon tbi~ Beafon tbat an affton Ites againlf 

. tbe ~aoltr as toell as agafnft tbe ~beriff, fo~ a boluntarp <ffcape! 
ro~ it is in nattlre of a BeCeue: 13ut fOl a negligent efcape, 
tbe gaion lies onlp agatna tbe @)beritf. Vide I Le~"I 146. 3 Cro; 
1.75· 743· I Ro. Rep. 78. lIlI tepo~teb, Noy. 90. . 

5tblp, iWbat ts bone bp tbe Deputp IS lJone bp tbe ~~inCfpaf, ann 
.it tJ$ tbe ~Uf of tbe ~~in'tpal, IDbo map tlifplace bim at pleafure, 

eben 
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eben tuo' be were conffttuten fo~ JLife. Vide Hob. 13. Mo. 856. At!: ofDepu~ 
gun tye nft of tbe Deputp map fo~feit tue ~mce of bf£i 19~fncipaJ. ~~i;n3ffi~o:~f 
39 H. 6..34. Princlpal,beo 

6tblp, 'Qtbe mtnB"~ fDifcbarlJe map be goon allatnff toe Iiting asl ~~u[A&uati 
to bta BeUSl1Ulp, but not il$ to tbe ~ttbjeft; fo~ tt cannot bin~ lS • 

net vim of a Remenp tue !LalU !Jtue~ bfm. lung-meflt 'pro Def. 

Pantan1 ver{us Iiliam. Par 13 W ill. III. B. RG 

C· .' ,AS E; tbc JUtp founll tuat tue Thllaintitfbcing tei1'cn in jfee . (9) ~ 
of ~tt, ~t~lbfea let one to tbe [)efenn~nt n~ [[1m, -aun'-toe ;I~~e:r~~ m:~ 

ten to otber JPetfon~ fo~ a term of ~eat~ pet lllnurmg; ann tba.t tbe keeping his 
Defentmnt kept bi~ §.irc fo neIJItg~lttlp,tbat it burn'n t~e ~!atntttf'fJ !~~ed,pe&c. 
setauI~, ann alfo tue Defentmnt~, ann tbe other Jrlbe ~tabIea. It lies nor a~ 

]t tua~ agreell, 'etlJilt if one rei1~n of a J1)oufe in l'ee-" m.alte II gainft. L~.!fee 
leafe at [[ttll,antJ Jl.,etI'ee ncgItgclltiP. uurn~ ,tbe lPoufe,tlo affioo-He5; ~t~tl}c:~~d 
f!l~ be ban it in VI'; tlDOlner to (erUte btmfelf bp (lCouenallt ! . Secus, in Fc:~) ,0. 
if lL..etfee fo~ ~eat{; make a JLeafe at [[UII, ,not but tbat be mfgbt-(e.~ te~wt1T by 
cure bimfelf bp C[obenant, but becaufe be in artftnerable ober to 0; f~~' t:;~ 
btf; lLetft1~, tn tbat refpea be tlJall babe art afffon on toe Q£afe. o,r a Stranger. 

21(0 tOe cztOltt~ beln, ~o affton lapugatnff tbeDefel~tJant fo~ tbe ~7.~i ~~;fuz 
@)table be took, If t~e jf'lee, ban (,cofen tbete; but If It nqe~ olt,anll Stamp. 
burn!S btrs nett JElcigbbour rs, be fiJaII balle an aCtion fo~ bt!ll.of~, bei: 
enure be i~ a ~tranlJct, anti ban it not itt bi!i 190tuee to malte bill! 
eollcnnut to be careful; ann up Q.tonfequ£nce fo map tbe ~enant£' 
of toe otbee ilJoufe$$. .. , 

JLafiip, ~bat tue JLetfo~ migbt b!tng aCtion~ agafltil tue otOet 
1Letfee~, ann fo milJDt tocp ftgafnft ILr{fee at [([WI; ann tlfl toe 
JLetfo~ lllfgbt fue tbe otoce ~enantl1, ann tb~!, fue ~ettant at 
[[[in, tbe ILelfoJ l1.Joul'O babe bf$ <!Zleitiolt. Vide 3 Lev. 358. 

Afhby verJus White. & a1. Mich. 2 Ann. B. R. 

A-(,!ttion upon tbe ([afe oguinil tbe c[on{fabIc~ of Aylesbury, anti ( 10 ) 

llfclnrel1 tbat tbe £,fng' ~ Writ ilfufn ann uma neIiuereti to Ca~ by ~ ~{t 
tb£ 0beriff of Bucks fo~ QElettioll of mnf!Jbt~ of tlJe ~fJfte ann ~:~fi:f;~~ at 
1l3ur!Jetfe~ of 1BoltlugUf3 to fetlle fn ~arltamellt; lUyereupon tbc a Borough fOe 

~IJCtiff mane out IJt~ ~~er~pt to toe [)efeltnal1t~, betn!J ~onllnble£i ~:~~~~~,[S::; 
of Aylesbury, fo~ tlJ£ QElefflOl1 of Uno 16urgetfe£i fo~ toat 13o~ou!JtJ, inE!t:t!:ionof 

tnIJfcb tna$ nsIibeeen, ~11~ tbe. 13urgetfc$ ~ulp atfemblen to eoo9~e; ~;~a~::~~ 
&c. nnn to at t1)e )plamttff UCtl1g' nulp quaftfietJ, &c. otTcren to gIbe Held that il 

bi~ lJ oree fOl @)ir T. Lee, ilnn S. Mayne, (!frq; but toe Dcfennant~ lies not ,by 

Obffrtiael1 btm from botfnrr, ann refufen ann wouIn not receibe bi~ !~~'f~IlJH:I;s 
Clote, no~ nllom it. illpon nc~ ®uiit!', a Q1erniff tua£i faunn fo~ toe c. J. 
IlDfaintitT, ann after ~ottOIl 111 arreft of llu'Ogment, toe Q!:ourt 
gabc tbett: i'pfnfon~ Seriatim. 

4 il) ;} Gould 



20 ACT ION fur Ie CAS E. 
Gould 31. \Da~ of "pinton fo~ toe IDefentiants, toat tOe gaton 

tua~ not maintainable, beeaufe toe ClConllable affen a$l a lunge, 
ann not ag an IDfficer, anti toat tn a jparltamentatp ~atter. 
alro becaufe tbe btntJering of a crote tg damnum abfque Injuria. 
9 H. 6. 60. '2 Lev. I 14. 19 H. 6. 44 Hob. '267- Jrartber, be beln 
it \tloul'O beget mUlttplfettp of aiil0ns, (Vide 5 Co. Williams'£( 
<ltnfe) anti tbat tbtg tua~ out of ttnu:. ]t oug-ot at leatI ta 
follom anti not to p~ecene toe anjutlicatton of tbe fPoufe of 
<[ommon~. '2 Cro. 368. 'Qrbe Reafotl of Stirling'~ qtafe lna~ be .. 
eaufe tbe refufal of a Woll occafionen tbe lor~ of toe lSlaee of 
'l6~ibg£·~affer, \Dbtco tna~ a real J;)10fit: anti tbe crnfe of an 
affton bp a jfreeman fo~ refuling- to aomit biS [10 ice in tbe €feCfion 
of a JLo~n.g}Ja!,o~ we~, becaufe be ban no otoeT: Bemenp but tbt~ 
~(ffon ; but tbtg nfffer~+ Vide '2 Lev. 50. 2 Ventr. 50. '2 Lev. '250. 

Powis Jr. ad idem, 'Ql:bat tbe D£fennant, too' not p~opcr!p a'JitllJge, 
is quafi a lunge; tont wben tbe ~atter come~ be~o~e tbe IPov.fe of 
¢ommon~,tbe @lainttff'S [late tntlllle nUotnen; ann tberero~e {Je noe~ 
not lofe bt~ )j!)~tbt1ege i de minimis non curat Lex, ann tbts lin
JUt'!', tf it be one, com£9witOfn tf)at lRule ; ann be mention'n tfJe 
7 ann 8 w. 3. WblCb gUlfS an affion fo~ a nouble lReturn, to tbe 
<[anntlJate, ann tbat befo~e toe 0tatute 23 H. 6. tbe ([annttJate 
ban no alfion fo~ a faIfe Return; ann tbllt in 1641• tbete were 
S,ebentp nouble Returna, ann pet no affton b~ougbt, o~ aft mane; 
ann from tbofe @)tatute~ gtbing new affton~ tn tbofe ([ares, be 
tnfetretl no afffoniap fo~ tbe moter at Qtommon Latu: §artber, tbe 
31ubgment bere Will not binn tbe qtommon~, no~ be ~11inence tbere . 
fo~ tbe <!CommoJ1~ arc not bounn bp our Determinations; finD Iaa~ 
Ip, omnis Innovatio plus novitate perturbat, quam utilitate prodeft: 
I Bul. J 38. 

Powell 31. bUferel1 from Gould ann Powis, tbf one DoftJiltIT bim 
l!ulJge, tbe otber quafi n 3JUlJge, fo~ be mull be a lunge o~ ~ot a 
31ulJgc, ann tbece is not anp menium : -atbat bere be if) an i'ffi= 
rer; as [ucb be i~ to erenlte tbe JlUn!J'~ mrtt, anb U!1£t notbing 
tut a minifierfalllDotuer: 3in otber ~atter~ Powell f1greetl witb 
tbe otber ~tno, urging tbat tbe Bfgbt of €Ieffion of ~l'mbent 
mutllJepentl upon tbe 1l\igbt of tbe QEleifo~~, Bnn tbe fo~mer tbe 

Jt'ght f E. );)arHament are to oectne, attn tbe Jj)Iatntttf map petitton tbe t9ar~ 
leaion °of Itament to netetmine it; ann after toat, mop babe bi~ aCtion, but 
Me~~ers o~ not befo~e ; atttl tberefo~e tna~ not w!tbotlt lRemebp. 
~:t~~:m;~~;~ Holt <!C. 31. contra. JPe I)eltl tbat tbe JjDlatfttitfban a Bigot to 110te 
aJ,viz.ratione tbat a jfree=bolner ba£J a 1l\tgbt to bote bp tearon of bt~ JrreC;b.oiO' 
hbc:ri. t~ne- an)) it ts a real i\igbt ; anlJ tbe balue ofbia jfree'bolll tua£l not m;:: 
~:~~J:i:~ tertal, till 8 H. 6. c. 7. Inbicf) requires it fiJouln be 40 S. per An
and ra~~o~e num; ~bat in 15o~oU!Jbg toep ba11e a Btg-bt to bote ratione Bur
!~'Jf:~~JB~~ gagii; anti tbat in <lrtties ann Qto~polatfon~, it tf; a {vetronol 
roughs;'Or l, 31nberttance, ann bdfen tn tlJe tnbole QLo~po~atton, but to be nffti 
~~i~~~a~~i~ nn,1J e.rerctfen fJp tbe particular S}3ember£l, ~nn tbat rueh n JFtnu: 
chelia! in ,cblfe cannot be"grantc~ but to n ([~~~olatlon: Hob. 14' I J Co.1 
Corporations. 120. Mo. 812. anti tbtS t~ not a mInimum In Jege, but a nO~Je 

3 ' !O?~~ 



ACT 1 0 N fur Ie CAS E. 
~~illtlege, \l1bicb illtitle~ tbe @>ubjeCf to a @)f)are tn tbe ~o1Jernt 
ttlCllt ann JLegiflature : Jao lLatua can be mane to atfeff btm O! big 
ll3~opertp but bp bt~ own QConfent, gtl1en in ~ecfotl If be be cbo~ . " 
r~n, O! bp bi~ lL\ep~efelltatibe if be is a [toter : ~f)at if tbt ~lailt~ ~~eRi;~:re 
tdf ba~ a JlUgbt, be mull til QCollfequence babe a )Rcmcl1p to there is a Re
llinnfcate t~at lliigbt; fo~ tnant o~ Ri!l'ht ~nn tuant of Reittel1p i~ r;e~ra~ute 
tb~ fame tbtng. 31f a @ltat~te ~tbefl a Rlgbt~ tbe Qrol1}m~l1lLaw gives a Right, 
lntll gibe a Remenp to mrnntatn that lRight; a Fortlon tubere Comm<?n 

tfJe Qtommon JLuw gibes a llUgbt, it gibea a lRemenp to atrert It. L!iw ~~~m~. 
'Qrbtfl ia an 3lnjutp, ann £berp 31njurp tmpo!ts a Damage. [lioIa: ~~~e a 

ting tbe 1Rtgbt of anotber bp a feannaloua [mo~n fa fufficient ~a~ 
mage to gibe an affton, tho' tue @artp futfera not a .frartbing, ann Where a pit .. 
tbe pecuniarp lofa be notbing. mhere 19arltamentarp ®atter~ liame~tary" 
come befo~e .U~, a~ fncinen~ to a Qtaufe of a(fio~ on tbe ~~gper.tl' ~a~;r;~;~} 
of tbe @>ubJeH, wbtcb tne In butl' mull betetmtnr, tbo tbe ]n~ incidenr co 
rtnent ~atter be l\t>arUamentarl', toe mull not be neterr'lJ, but ate a~ AKaio~, 
bounl1 bp OUr £lDatb~ to netermine it! ~bere can be no fucb ~c: ~;urtll~:fl . 
tbolJ bl' ~etition as mp ')Slotber Powell fprak~ of; no~ ea ... fblMieterminl: it. 
~arlfament ;unge of tbt~ 31njurp, no~ gibe Damages to tbe Wlairi. 
titf fo~ ft. 13ut 3lutlgment tnas giuel1 fo~ tbe Dtfennant. Note" 
!IOn .Irina!' tbe 14tb of January, 170 ;, tbi~ 31utJgmint ttJa~ re~ 
llerfeb in tbe Jl)oure of JLo~n~ ! Trevor Qt. 31. ann Price anti @It.t~ 
teen JLo~n~ concurren lnitb tbe 3!utJgCJ,1 of B. R. 'QCbe te{f of 
tbe 31tibrrelf ann Jriftp JLo~n~ ronrurren witb Holt~ • .]i. a!tbo; 
tbi~ ~att£r relates to tbe ll!JarIfament, PEt it fa an 3injurp p~e" 
relJaneou~ to tbe ~arliament; a~ mp JLo~n Hale fnil) in tbe <ltaufe 
of Barnardifton verfus Soane. 

Goddard 7JerfU5 Smith. Mich. 3 Ann. B. It 

C AS E, fo~ it faIre ann malfciou~ 31nlltffmel1t of 13arretrp, C f/ II ) 

tuuereof be \t1aa legitimo modo acqllietatus, attn upon tbe m~al~cr~~s ~i1" 
'Ql:rtal it appeartn, be l1la~ atquftten no otbrttnffe tuan bp Q!;ntrp dit:tme!"\r, un· 

(If a nolle prorequi, ann 11lbrtbct tbt~ tuas rufficicnt to maintain de dlc:gfii[~m,' 
. ,.. 1':'1' t ti b l1I'\ •• f h rl!'" 010 0 Ult a .... tOe tlfflpn tua~ maue a lP'Oltt o~ t e wpltllOn 0 tue ~OUtt; quidatus. 

anlJ the QCourt beltl, tbi~ QI;llitJenrc tun not fuppo~t tbe Dttlnrn~ EVidepct;.ofa 

tion ; fo~ tbe n<:>lIe profequi is. a Difcbargc ag to. tue 3ln~t~ntent; ~~~ktffi~~;~~ 
but llS no acqmttol of tue Qrtltl1c. ann tbe <2tbtef ]u11tC£ lJoub. to maintain 

ten na to tbc latter motter, ann tnnl1 of £iDpfnion, tf)at tlje QtroUtn, t~is Declant ... 

notwitbffanntng tbe nolle profequi, mfgbt awftrtJ netn 19~ocefg ~~iie profe

upon tbe fame Jinniffment. qui is no dif. 
charge of the 
Crime, but 

Id . h . of the IlI-Tenant 'lIelfus Go ing. Mu: . 3 Ann. B. R ditlment. 

T tP.Qr ~Iailttitf tJerhtrctJ, tbat be ~atJ po[ctrelJ or n ~cItar COtt~ 
tlguou~ to tbe Defennant'~ W>~lllp, attn patten bp a [[taU, 

part of toe Defen'Oant'~ f!Joufe, wbtcb tbc DcfenlJnnt debuit & fo-
Iebat 

( J 1 ) 
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Cafe. ~or not Iebat reparare ; ann tuat fo~ want of repair tbe Jriftb oftbe ij3~il.1!, ran 
Tpepa!r!ng thle) into bi~ ClteUar, &c. 3!unll'ment bu Default, ann after a [[lrtt of 31ft" 

artltlon·wa U t: fo tfo' b' n1"" 
of,?efendant's qUitp 'twa£) moll'n in artffi of 31Ul1g~e~t, tuat u1fJ emIl' ~ ~ua~ge 
PrIVY, pro de- lain upon tbe f[)tlIner bimfelf, tbe Wlamtllf tlJoultJ baue l1Jetu n a ttltfe 
:~~lio;he bp w>~erCtfptton ; fed non allocatur, fo~ 'tt~ a QCb~rge I,atn on tOe 
Filth r~n i,ot? IDefenpallt of (ommonlRigbt, tnbicb up )LalU fJ,e IfJ rubJ~ff to. ,a,; 
~~tJam~~lls olte t£t bounn to keep bifJQCattle from trefpaffittg au blfJ JaetIl'O~ 
Wh;;~ th: . bourfJ l.lD~ounn, fo b~ muff a beap. of iDung if be ereafJ it. Sic 
Charge is u.p- utere tuo ut aHenum non ICfdas. 
on the De •. " ' 
fend ant of .' 
commoll \ 
Right, the .~, 

Plaintiff nf:¢d, 

not prefcribe A 0.. • r, 1 C.c f! 'Affi fi 
~~tr~~.Dtcla. eLlon lur e ale, lurump It. 

Sexton verfus Miles. I W. & M., C. ,B. 

( J ) ~ m Affumpfit, tbe ~ItlilttffftJeclaren, tbat itt ([onfitleratfoll, &c. 
~oo{idera- I' tbe W'lntnttff tuouIn lJeliber unto tbe IDefe.nlJant, &c. tue IDe= 
tlDn .execu- fentmut PJomffen to pup, &c. ann in facto-dicit, tbat be 
tory IS traver- . . . 
fabk: Ergo a . tHn tlefluer, but tlor,g not aUenge a ~Iace \1.lbere ; , tbe 
Venue mun {)efennant nemutten fo! turmt of a <r1enue, ann toe i)ecIatatiotl 
be laid. tna~ beln til, fo~ a QI:onfineratton c.tecuto~p t~ traberfablc. 

Tomkins verfus Barnet. Hill. 5. W.3. 1693. At Nifi prius 
,~ in London, coram Treby Chief Ju/lice. 

(~ ) l""'fpre~tnerebounn fn an ufuriotlS ![)bIigutiolt; one oftbrm paitl 
~&ebitaJu~ fome part of toe ~onep, ann aftertuarllfJ tve IDbIigc'c b10urrut 
Mo~~: ;~. or i)ebt agafnfi anotbcr of tOe £iDbHgo~~, wbo pleanell tOe ~tatute 
cei~'d, t~ of [nUtp, 'l1nn abotlJetJ tue 1l30nn: ann now tue IDbligol, toat 
P}.iHnttv·s. ban pain fome part of tbe ~one~ tu~tbout QCaufe to tve ~bIfgee, 
de~ce, P~y- vlougbt an Indebitatus Aifumpfit agatnff bim to recobcr back toat 
8~r.t by an ~oite!?; Treby QC.]. ailowcn, 'ttbat motte a wan pnp~ ~on('!, ou 
a u;!r~~~tOO a ~tftakc in an account, o~ tnbere one papg ~one!, notJer, o~ Vp, 
Bond, and a mere Deceit, 'tiS reafonable be fi)oUltJ baue bifJ ~oltep agaln ; 
:~tn~~~able. but, wbctc one knowingIp ~apg ,~onep upon an ~lIegnl QConfine= 
Indebitatus rattOn, tue W>artp, tuat rccetbcg It, au gut to be pumfiJell fo~ uf~ ~f= 
~lf~mplic, fence; ann tbe JF>artp tuat pap~ it Ifl particeps criminis, nnn toete t(1 
~:~ ~:id\II:; no rearon tuat be llJouln babe bi~ ~onep a!Jain ; fo~ bc patten mitf} 
mirta~e or ' it freel!" ann volenti non fit injuria ! ~bhl QCafc wua etten; !Dne 
deceN'. but bounll ina Jl!)oIiCp of Sltfuraltce, beHcbfng tue @)bfp to be loft, wben It 
~~n~~ paid tna~ not, patti btfJ ~onep, ann tt Wfl~ beln be mtgbt b~tng an Af
kn~wingly fumpfir fo~ tue ~Ollep! £Dne lUn~ fmpfopcn afJ a ~oUicfto~ ann ball 
~:~Jdd~;~. ,~onep giben brm to b~tbe tue ([uffom'lPoufe i)fficer~, ann f)c latn 
tioo. out toe ~one!, acco~tJf"g!!,; Aifumpfit tua~ b~ou!Jbt flgatntl tbe ~nI:< 

Uttto~ fo~ tbi~ S}1Jonep, ann beIn tt lap not~ . Hard'~ 
," .'V' AI 
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Hard's Cafe. Hill. 8. Will. III.B. R. 

INdebitatus Affumpfit tDiU lie in no €afe but tDbete Debt lie~;. ( 1 ) 
<- tbetefo~e tt Ite~ not upon a Wager, no~ upon a mutual Af- ~~ebi[iius 
fDmpfit,uo~ 8gaintl tbe ID~atuet of a 13m of flf.tcbattge; fo~ bi~ accep, wilfTI: i~ no 

tance f~ but a collateral ~ngagement+ 13ut it Ifes agatntl tbt Cafe but _ 

i)~atuer bimfe~f, fo~ be tnaS5 teallp a Debto~ Ill' tbe ll\eceit of tbe lle~ere Debe 
~ont!', anti iDebt tnoultl lie ogainn bim. •. 

Hill. 9 W~ 3. At Nift prius at Guild~HaIl, coram 
Holt, Chief Juflice. . . 

I Ndebitatus, AtTumplit verfus A. anti B. anti o9lubgdlent verfus A. No ii~~n 
bpDefault : .s. pl.eatletl ~apment· anb 3ltfue tbereupon. ~Et can difcbar~t 

per Holt, Jao Jttnl1fn« upon tbt~ 3ltrue can btfcbarg£ A. fo~ be a ~an a· 

tass c~nfe{reb tbe tubol.:. ' rT f:ffi~~ b~~i: 
. (" . " ! J:' . ,,:'; '; _ . ,I. cot dedirc. 

Butcher 7;erfus Andrcw:se Will. IlL B. R. 

A srumplit, ro~ tbat tb~ !)efenllant, in Qtonfibetation tbat tDe ,( s) • • 

~Iaintiff at bts Requetl tuoul'O lentl tbe Defentlant'~ $on anl' ~~fid~~~i~~ 
eum of ~onep, anti let fiim babe anl? ~oobS,· fo a!i tbe ~onel' that at his 

lent anti ~oon~ fOI\1.e.tceebe~ not f I. p~omiCebt~ pap bim; anll !~21d?~n~c 
aberrs; tbat be lent blm S I. tn ~one!" anD folt. blm ~oons UpOll the Defend. 

ClCttntt to tbe malue of 5 I. ann neclares; alro tba~. ~be Def~lt~ant sot's ~n any 
luaS inl1ebteb to btm fo~ Co mucb SJ!)onep mutuo dat. & accom- e:~~dj~g ~or 
mod at. to tbe eon at tbe Defentlant·s Jaequeft, &c. mpon non Plaintiffavers 
Affumpfit, dtttbiff pro Quer. anti ~ I. giben irt Damages. .: ~pgn that he l;m a 
~otioU in Qtteft of 3lubllment it tuatj allotuetl, 'Qtbat tbe .iDefenl1ant greater um, 

touln not be itttlebttn fo~ mo!e tban 51. fo: be engall 'b fO~ no, mote, 
fo tbat if tbe 3lUtp ban giben mo~e, it ban been naugbt. ,I, Jf>-ere i. <~ 
tbe lIurp babil1!J giben lefS tben s l.tbiS was llt!letl to. ba\1ebe~pen (,:dcbitarus 
tbe Declaration. Sed non allocatur; fo~ utll, non confrat to tbe WI}) ft0~ lie I 

QCOUtt, but tbe Defenl1ant ba~ paill 5 I. alrealJ.bann tbat tbiS' ~~~ey );O~ot 
fs nOlD claimetl Obet ann abobe. 21p, 'Q[:bat tbe 'fL}eclaratton mas ro A. ,at ll',. 

naugbt ; fo~ tbe ~onep ~etl1JJ lent to, J. s. tbe iDefenl1ant _tall: ~~l:et~~ bl:

aot be oblfgen a~ fo~ a Debt anti lt~ble to an Indebitatus, but Promife is ;; l. 
to a fpettal Affumpfit, ass being but c~~latetall!,bounn bp bi~ ,l\t)~o. follareral o~, 
t11tfe; fOl tbe fame ~one!, cannot be lent to . ~tDa: SlDtberlDffe y. 
{Jatl tbe ~one!, been onlp tleltbereD to tbe @Oll at tbe Jr,atber's 
JRequell, o~ onlp ban anti receiu'tI bp tbe ~on at tbe Jf'at6et'~ 
Requetl, fo: tben tbe Loan bnn been to tbe laton, quod nota, 

) 

flarrifoD 
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Harrifon verfus Cag~. & ux.M. I o~ Will. Ill. B, R. 

( 6 ) A Sfumpfit, fo~ t~at in cztonfinerationfje fiab.p~omfrel1 t~O,,~nrrp 
Affumplit in ' tbe IDeCenlJa~t, llJe p~OmirelJ to .martp blm; ann <r!erblff pro 
~~~li#~~tifF Quer. l'bjeffcn tbat tbc aloman map tn. fuCb (!Cafes baue an tUtton, 
pro~red to but tbt'~an cannot; -becaufe ~arrin!Je ~~ no anuanta~e,to ~fJt ~alt 
marry the but to ti)e [[loman it ts. Qnn tbemtlt Caufa Matnmonu pr~lo:-
Defendant" • b ' fi tI CM\ V'd R 
fhe promifed Cutl lap fo~ tbe i[[{oman ut not Ol ge ~an+ leo. !l~. 
t~ marry him, pl. 2. I. Inft. 104. F. N. B. 3. 205. Hob. 10. Sed non al1ocat.ur; 
~:nf~~ ~~l 'Jro~ ~attiage ill a, (!Confinctation 011 tOe ~a~'~ ~Jue fufficrent 
as for the to taffe an [lfe; ann a ~altllJaU babe an ,Qillon fo~ fcanlJafous 
Woman, be. mO~n~ per quod be loff bl£; ~artfalJe. 'Et-per Holt czt. 31. ~be 
caufe mutua]. Uffion t~ grounn~lJ upon tbe mutual J.l!>~omtfcs: jjf tbe moman'~ 

~lomtre :Ooe~ notblrtlJ, tbe ~an?s ~~OU!irt is but nudum patl'um, 
anti tbereCol£ ttts a'(tlonable eitber onbotb~tl1e~;o~ on nettbet etlJe. 

• , • ., .. f.~:~ 

Palmer l1erfus Stavely. Paf. I 3:"rWiIl. III. B. R. 

. (7) INdebitatus Alrumpfit fo~ ~one!, ball; anti 'reCeib'lJ bl' tbe IDes 
Indebitatus fennant fO~ toe ,~laintiff ad urum of toe IDefenlJant, anlJ [tet-
~~~,::~~:or ntH upon non Aftumpfit'COl tJJe,W'lainttff. g~l'n lipon ~otion in U,t= 
c,eiv.'d by th~ reftof-31ungmenttbe QCotlttbellJ,'€J]attbefe mO~tJS,ad urum oftbe 
Po~f::;~~~in~ i)efe~~ant, fiJou,ln be reteac,tJ }bt~aure, 't~e!,'~r,~ infentlbIe, ann~ ~e. 
tift"' -ad ufum pugnant, ann tben tJ]e ~~omtfe lt1a~' COl ~one!, ban anti receluell 
~i~~~~£- Ill' 'tbe, 'IDefen~~i1t ,COl tbe, W>Utinttlf, wbi~fi lS. wen. Vide: I Si~. 
terVcrdifr. 306• I'Mod·42.. 2Keb. 61 5·, , ' ~.' ' 

, '" ~";', .. " ~ ~J. ~ "", : \ 

, -~ ;..~' I to., ~. 
. . , ';', .. II '. ,~, 'I 1 :"_ 

".Cuttingve1fw Williams-: Hill.\:IAnn~B.R. 
,~~: ;), . , 

( 8 ~ ASfumpfit .aittJ¢iuo 'fe~ernf Qtount~ lain '; one lt1atf on a' P1(l~ 
Alfu~pflt on , mitroJ'~ ,mote, ann' tbe, l~laintiff COu~lt£n tbereon :a~· on it 
~~~I~~~ ')l;t11 'of ~,tc'~ltc dlpon ~be 'Qtu'~om of ~tccbantg. D,n ,:nol1 Af
the Cufiom fumpfit, entt~e it?~~JJr~ wer'e'gtbCll, ~nb 31Ui)gJ~lent acro~bingl!,. 
~!d~~J~tiitS dtpq~ a ~mrlt ~~' ~trol b~ougbt tn tUts; '<!Court It wa~'bero;~; Iff. 
befQre the ~bat' tbe~latnttff touin not Declare upon tbe Jfol~atl1ttfoU' ·~ote as 
Statute. upon a iJ5tU of <!E.ttban~e !' Qnn· att tbrre cOllin be 'no Jncb ([ount 
{~~::ce:: rea o~ affton, fo tbere' couln be no fueb IDama!J£~. . 21p, ttbat tbel' 
wers'd in par~ cotlln not reuerfe tbe' ]ungment'tn part, viz. a~ to tbe one <lCtlunt 
~~~:r~~~::J~fs ann affirm it a~ to .tfJe o~ber, ann lJ~n!"tJ Jacob ann Mil1s's (!Car; 
where part is Hob. 6. ann took tots Dttfercnee, VIZ. mbere tl)e ]utlgment is 
by Common pattlp bp tue (!Common latnan~ patti!, bp ~ta.tute, it map be re, 
~;w~:~~;e~rt b~rretl in part; fo~ tbat wbicb matt a Jjungmcnt flte[ ommon law, 

llnU remain a 31ungment, anb be compleat witbout t{Je otber. Vide 
Cro~ C·349· era. Ja. 424. Mo. 70 8. Aleyn 74. I Ro. ,775. I Keb. 
231.· 2 Keb. 506.535. Sty. 121. I~5. I Ventra 27. ;9.2 Saund.179. 

~ Meredith. 



Action fur Ie Cafe, fur Affulnpfit. 1,) 

Meredirh ver[us Short. PaC 1 Ann. B. R. 

ASfumpfit; t>eclate~ tuberea!$ at toe Requeff of tbe iDe:: ( 9) . 

, fennant, be b,an neHueren to tue IDefennant a mO~~.£iUelJ ~~:~~~~~,ad 
bim b,., J. S. a tUlen ~crfon, fo~ ;0 f. tue DefentJant In ·qton:: tio? of t~e 
fibeeation tbereof p~omtren to pa" btm 50 I. aftee dterntff, moben. ~hvety of , 

tn acrdt of 31ungment, tbat tt'" t~ not a lJift but 11 D~libetp" d(!~ls·~~" 
ann tbat tue J~ote tua~ ufelef$ anll of no lJaIut, becaufe It noe~ Hilld fOf 

not appe~r to be fo~ 11 ~onfineratton. Holt QZ. Ji. €be nelibet;,., ~~;d ~~!Ii~ 
lball be tntennen abfolute ann tnnefinitt, attn it is ~bibence of qcration, be

n Debt, ann tbeeefo!£ tbe partittlJ 11lttb it is a goon (tonfine· ~ufc the E 

ratton, ann tbo' tbe ~ol1fineration of tbt~ .mote 1na~ ,p~o'ben at vi~~~~a~f a -

tbe \trfal, pet tbat tua~ not necetUx!' a~ 3I (Ol1CeUle. Vide Dtbt. 

3 ero. 15'5· J 70. contra. 

Gould verfus Johnfon. PaC. I Ann. B. R. 

ASfumpfit; nub beclate~ on a W>!omire in 'ltoufttleratilln be ( 10) 
wouln tecetlle A. B. anb C. into bia iPoufe ut Hofpites, Alfumpfil: in 

ann finn tbtnt ®eat, ID~tllk anti au, jJ:lece~arie~, to ~a!, moat ~~~~~::a
llla~ nefettten; anb rap~ tbat be tJtn recetba tbem Utto bta Plainriff 

11>oufe, ann nib finn tbem ~£at, [)~fllk anb aU mecelfatie~: w~ul4 reo 

~nn tue IDefenbant ba~ not pain, &c. DefenDant nemurren f~:~c h~·· &c. 
becaufe it mat; not fafn be retetb''Q tbem ut Hofpites, (ubtcb Houfe uc 
19 a fpetfal receibtng il~ ]]nn:keepet~ no; ann tbat a Pl£cife ~IoJpts, anc! 
~etfo?mance tuatr necelfnr,.,+ Et per Holt & Cur. 'Qrbi~ ifS a fuf~ ~ea/ &~. 
fict£l1t 1Perfo~mance, fO! tbe receibing bere mcntfonetJ, i~ rueill .. Ave.r~·d t~at 
tng tbem ut Hofpites,. an'll ~11t'llen~e of futb ~e(eptiol1lUOUlti lUeli ;~II%da~eJfi:~. 
p~o11e tbem to be reCftb'tJ ut Hofpttes. anlltf tbep tnererecetbtw them Me..r, 
a~ eerbant9 ann not as) ®ucfi~, it fiJoulD babe been pleatlen on ~~. hel! fuf. 

tbe otbct, ~~tJe lUitb n ~ra~etre of t~eir betll~ recel11'o ut Hofpi- mC:~~~ith:~~ 
tes : Q finnmlJ ~eat, ID~mk, &c. t~ n guefftng tgem, ann muff ut Hofpires; 

be £0 fntennen till toe tOlltrarp be fiJeweD. ~befe Q1:afe~ ltlere etten on demurrer. 

on tbe otber ~tne ann ilnftueretJ. :2 ero. 45· Jones 441. :2 Coo 
245. Yelv. 175· 

Herbert verfus Borfiow: Trin., 2 Ann. B R. ( fI ) 

C AS E; ~Inintiff netIar'n tn QConfineration tbat ~e ball paiD 
nnll lIeliberen to tlJe Defent1ftnt tlUentp W>tete~ of bame 

meren ~om~p, befng ttllentp oln ~btlltng~, at bts s'equel1, be tbt 
Defrnnant p~omiretJ to pap bim 20~. new ~onep. £iDbJeffetJ tbe 
JfJ~opett!' is not al~eten, ,fed non al1o~tur ; fo~ a Delitterp in 
Ql:onfit1ttation of belUll pmn toe, dlijlne, I~ a eale. 

Qt Coggs 



26 Action fur Ie Cafe; fur Affumpfit. 

Coggs verfus Bernard. Trin. 2 Ann. B. R. 

(I~) C' ASE, ~lbetea~ tbeIDefennantAffumpfit to take up a IJ,og= 
~~~~&fi: to flJeatl of ')5~ann!, in a <l1:eUar in D. ann fafelp to lap it llown 
Hogthead of tn anotber (ltellar ; 'Ql:bat be tam negligenter la111 anb put it llaWll 
~~~ra~~~d ~~e tn tbe otber ClCeUat, tbat fo~ tuont of Cltar& tbe qra~k tuas ffa~elJ, 
it down in.!. anti fo mutO 15!anb!'tua~ Ioff. [)bjeaeb in arretl of ]utJgment tbat 
!lother. tbfte is 110 <ZronfitJeration, fo~ tbe iDefenbant is not to babe it 
~r~at::e~)~~ lRelllarl1, anb it bOCfj ltot appear tbat be i~ a common <!Carrter Ot 
genter he put ~o!ter fa a~ to be entitle'll to a Rewarb; be f~ onIp to babe fJt$J 
iJcdownhin t~e JLabour fa' bi!$ '~afn!$, fo tbat tbf~ fg nudum pactum lUitbout atter t at It ~. 11" 
Was fiav'd, ~onfiberatIOn t 'll3ttt bp Ho]t Qt. 31. lif toe aIJreement van been Olt~ 
gift. 11.' ~.recutO!p, a~ tbat be atrume'll to carrp it, ann Dill not, no 
:;k~'t~nt:'a action lUoul'll babe lain. ILlke tbe ClCafe of I I H. 4- 33. gatoll fo~ 
tbing. with. toat be p~omifeb to builll Oim an fJ)oufe op fucb a iDap, anb Din 
~u~.hlr\ no not, anju'llgeil it lap not in. to at ([afe; but bere be lUas aftuaIIp 
for ~~: n:~- cnteccn UPOll tbe tbiltg atco~nin!J to bi~ l!!)~omtre, anb tbetefo~e 
fc:afa~ce. balling mifcarrieb, be is Hable to an aiitOlt; fo~ it i!$ a Deceit 
!~~ ~fp~~ ~h~ upon tbe );)lafntUf tubo ttttffen bint, anll tbat f!) tfie ClCaufe Ot 
doing it, A- afftOll; fOl tbo' be ltta~ not bauun to enter upon tbe ~ru(f, pet 
~1~Pe!~~~~ri~ Itf r{f!Je bno~ ,~l1ter upon itt' bfe ~~tl{fffl takeAc'l~re not .~o mt~cRrrp,at 
thro' his own ea 1.' ~hmanagemen a ~t.., own. Iter pervaps, If a ll~Un., 
N:~lca or ften ~alt ban run upon bim i!l toe ~tteet, ann tbrol11n b01l1n toe 
Mtlmbnage~ Qta~lt, o~ one ban p!fuatelp plereen It, occuufr be bab no RewarD. 
r:i~; D~:~r: lit is inDet'll beln tn Ye]v. 12 8. ~bat if H. iJeHller ®ootJS to A • 

..-ut not i~by ann ill Cltonfineratioll tbereof be P10mife to re=beftber tbem,tbat pet 
de~:' Acct· no affton will Ife fo~ not re=ileltllcring roem; but tbat RefoIutton 

i~ not )Lam all'll tuas almaps IJrumbleil at, ann:2 Cro. 667. morre 
.z, ~onep tuns nelfueretl to pap ober ~ne mora, is cOlltratp; fOl 
):,i'1I : too' tbe )1;artp ba~ 110 15enefit, pet If be takes toe ~tUll upon 
. f. flfm, be is bounD to petfo~m it. . Vide 3 H.6. 26. Dr. & Stud. 129. 

Owen. 141. Keb. 160. Jluilll'ntcnt pro Quer. -per totam Cur. 

Shore 7lerfus Brown. Trin. 2 Ann. B. R. 

( ~3) INdebitatus AfIh~p.fit, an'll neclnte~ toatt~e iDefenDant being itt: 
in;~:~a~~s tJebtell to bim In _20 I. f01 ~oo'llS foln, 10 Confiderati,one inde 
d.:clares & in fuper fe Affumpfit: after 3'iuilgmctlt bp Default, it [[(tIt of eEr~ 
<;onfi~era. ro~ wag b~lmgbt, nntl now tbig Qt".rceptton lUa~ taken, flCoat it 
~fr~e~~~~ fc: is not ratn· t(JC IDefenbant p~omifen, fa it migbt be ~ §Str.anger. 
~ithout fay- Et per Cur. 31t Cl1nnot be ruppofc'll a @)tranger·Plomrfcl.1, O! tbat 
~_ng d~f. ~~d tne J~lnil1titf p~omtre'll fJtmfelf, tbete t~ JElo:bOliP to p~omtfe upon 
~~;;tafi~r e tbiS)Rec(l~n 11l~t tbe ~efenl.1ant, aliter .per~aps if tbree I!lerfoms 
Judgment by ban been mehttoncb til tbe Reco~n, fOllt mlgbt be tben uncertain 
_Oefault. to nJDfcb tOe 19~omtre l11a~ ilppH,aoh'. Et per Gould J. ~bere f~ aJfa 

I r 
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Action fur Ie Cafe, fur Affumpfit, "7 

a tJUference between a QtoUateral ~~omtfe an'tl a @~omffe bp 
flDperation of Laht ; tn tbe latter <!Cafe, tbe law tubiCb raifel1 tbe 
~~omife app!ie~ It. 3 Cro. 913- Nay. 50.1 Lev. 164. 

Jacop verfus Allen. Mich. 2 Ann. At Guild-Hall coram 
Trevor Chief Juflice. 

INdebitatus. Aifumpfit fo~ ~one!, ba'tl an'tl recefbe'tl ~o bi~ [tfe ; Ind!b~:a!us 
UPOll Qftll'tlenCe, tbe <!Cafe' feU out tbu~. H. ballIng Letters Atfump(ic. 

of anminitlratioll, appointe'tl tbe IDefell'tlant itp Letter of ~ltto~~ Adminifira

nep to receU.1e ~one!, owing to tbe 3!nteftate, tuba accor'tlfnglp re~ ~~~:1~;k~~ ~~: 
cetlle'tl tbe fame ann pai'tl it to tbe anminiffrato~; afterwatJ)~ a ceiverhe Inte

mr.titl appearing tbe JLetttr£i of anmfntarattoll were callen tn anti fi~nl Debes; 

tepeale'tl b!, <!Citatton, an'tl noht tbe ~.tecutor b~ougbt an Inde- ~ng ~h=Pl=::· 
bitatus Affumpfit againft tbe Defett'tlant fo~ ~one!, ba'tl an'tl re~ tt:~s .of A.d. 
ceibe'tl to tbe ufe of tbe Wllaintttf. "bfeffell, I fl. 'C!tbat tbe De" ~~~~;:~l?d~ 
fenllant aatng onl~ a~ <atto~ne!, fo~ bfm tbat tua~ in faff anmi= Executormay 
nifirato~, it \Ua~ tbe Recetpt of tbe ~t1mfntarato! anllnot of tbe bringA~debi. 
IDefenllant. :lnl!" '([.bat it ounbt to be a fpettal Affumpfit anll not ~~~~ainfr~:; 
a general Indebitatus; fo~ tbe ~one!, being recctben 11!, fpeeial aU~ Attorney fo( 

tbo~it!' ann that e.tp~ea1? to tbe ure of anotber, tbi£j e.tp~er~ ]n# M.o~? r~-: 
tent rUfpellb~ anll billller~ tbe .®peration of lalU, anll tbe ratting ~r:, ~~ialS 
of an impliell QContraff to a tbttll @erfon t Sed non allocatur, fo~ ~dmini~ra
tbe allminiftratfon \Ua~ ntcrel!' 110ill, anll confequentl!' tbe anmt" cIon vout 

ni{frato~ couill gibe 110 autbo~it!', anll fo tbe atto~nep nHell htitfJ~ 
out atttbo~itp ; anll tben tbere t~ ttotbinlJ to bittner tbe raifing 
an fmpliell QContraff anll (barging tbe Defennant bp Indebitatus 
Affumpfit to tbe ~.tecuto~+ 

Bourkermire verfus Darnell. Mich. 3 Ann B. It. 

DEclaration. ~bat in <!onulleration tue ~Iafntiff wottIll 'tle, Wh( 15 6 liber bi~ ~eIllfng to A. tbe Defenllant p~omtfell tbat A. Def;~d:n: 
tlJoulll re·lleItller bim fafe, anll QElltllencc tua~, tbat tbe DefentJant ~o~es only 

unllertook tbat A. llJo~In r£<'Oelfller bim fafe, ann tbf!1 hta~ belll ~he:~d r: ~h~; 
a ([oUateral tlnnettaktt1!J fo~ anotber, fo~ htbere tbe mnllertaket tliere is aRe

COm(~ tll ai'n onfp to P!ocnre a <lCre'tlit to tJJ£ Wlart!"in tbat <!Cafe ~e1:' ~ga.inft 
tbere f~ a Rentel1!' againff botb, an'tl botb ,re anftuerable ac= C~~I~tel:at a 

COlnilt!J to tbeir l1ftltnff QJ;nB'a!Jement~ ; but lnbete tbe htbole €re= Pt?mife and 

bit t~ ~tllen to tbe Q1n~ertalter fo tbat tl)e. otbet . ~artp f~ but a~ ~~;~~! ~~e , 

bf~ ~~r1iant, anll tIJl'tC t~ no lRemenp agatnft bfm, tbf~ t~ not a Frauds: 0-
~onateral [lttl1ertalting; 1l3ut it l!1otberhttfe in tbe p~tl1cipal <!tafe, tohrwife 

fO~ tOc l\!lIl1i~ltiff nm!, maintain Detinue upon tbe '15ailmcnt agafn{f :h~i: ~hr:Ji~ 
tIle o~irrinnl f)irer, a~ well a~ an Affumpfit upon tb~ }F)lomtfe is given tQ 

drratntl q)i~ ~Jrffntmnt+ d~~t~efen. 
~ ~ Et 



_~c~~·._.~·~· ~ __ --;-. ___ _ 

28 Attion fur leCafe, fur Affumpfit, 

Et per Cur. 1f two come to ~ 0bop nntl one imps, Dntl tbe 
otb€t, to gain bim QCret1tt, t.l~omtres tbe ~el~er, If he does not pay 
you I will, tots tfJ a Qtollateral llnD£rt~kIttg anti uotb .tlJitboLtt 
[[(citing bp tue ~tatute of jfrau'O~ ! ')But If be fapg, Let hun h:lve 
the Goods, I will be your Pay-mafl:er, .o~ I will ~ee you paid, tbi£t 
t~ an un'OertakinlT a~ fOl btmfelf, anti be 11)all be mtennrn to be tbl: 
bet!'15upet, anti tbe otbet to acr ~nt a~ bt~ ~eCl.1ant+ 

Dean verfus Crane. Mich. 3 Ann. B. R. 
( 16 ) 

Alfulnpfit ~y pLnil1tiff tJecIateil a~ ce.reCtlto~ 011 a i»~omire to tue ~e!fato~ .. 
~:~~~f~rt:n l)efennant plea'O~ non Afillmpfit infra [ex Annas; MtJ upon 
Tefiator, tbe ~riaI of tue 3iffue it appeare'(J, tbat tOcte 1l1g~ a new l;3lo-
i~~t':lte ?f mife mane witb!n @)(.r JPear~; but it Wila a w>~olUire lUirae ta 
p;:~~~:o~~.d tbl? ~rntntiff btmfeIf ann J.lot to toe '\t€llato~. Et per CLlr. !pi 
held ~hac a fiJouib babe iJeclaren aCCQ~llfn!JI!,. 
Promlfc: to 
the Executor 
within Six 
Y~ars could Love's Cafe. PaC 5 Ann., B. R. 
not be given 
in Evidence. . 

( 17.) T I£l Q1; @>bcrtff take~ ~oo'O~ in QC.recuttOll upon a Fieri facias; 
Affumpfir, in a ~ttanget p~omtfe~ to tbe "ffieet to pap blm tue Debt 
~~~~t:rOf_ tn ([onfi'Ocratton be wouro rello~e tb~m. ~pon iD£m~lttec tOi£t 
fieer would tuafJ nrlJUrll, anll comparen to a Qtonfineratton of futferll1g a ll!>~$ 
Tefiore Go?d~ foner to £fcape, fed Cur. contra, 131' tbe Qtapfa~ be i~ to take anti 
}:~fa~ o~:~ear; keep in Sal va Cufiod:ia, ani) to gibe JLtbcrtp t~ contratp to tOe 
the D~bt. A mrit, ')\3ut tuat t~ nOID to raife tbe ~onep, ann tbe ~bertff upon 
gdood , Conti- a fieri facias map feU tbe ®OOtlS$, anll tbt~ t~ no mo~e til effrff. 

eraUon. 

Haffer verfus Wallis. Hill. 6 Ann. B R. 
, ' ~ ,! 

( I!! ) T JP QE ~Iafntilf being a feme fole marriell tbe Defenllaltt 
t~i~ar:1:r~' . . WalJi~, tubo tuag in ~r,utb marrien to ~notbet [[loman! 
mer tvife Walhs mane alLeafe of tbe Ullfe'fJ )Lanll referumg Rent, ann tc: 
an~ rcc::i:es tcib'n tue lRent~ from tbe ~el1allt~. [lpon tbi~ tte jplatntiff Off. 
h~~ ~~~~ of CObettna tue. fo~met ~atclage, !nougb~ ~lt Indebitatus AifumpGt 
f;om Tt:- oguinff VValhs fo~ fa umcb Wonep recelu n ta ber ufe. ~ntJ after 
?3ms'd Ad- 'dlertltff on non Affumpfit, it tum) objcffcll, tbat Wallis bab!ng no 
h~d!fgh~h"t JRigllt ,to tcc;etllc, ~e ~el1ant lUlHl not nffcbargttJ, ann tverefoze 
bring Indcbi- an affton lap aglfinff tbe ([enant, wbO 1)i10 bta l.~eme'O!J 
~la/~:t!ump. abet alJainff Wallis. 13ut, tbe <!tourt beln Wallis tuaa bUlbI!, a 
Money re- !i)U£)l1nntJ nnb tue '(!t:enant lllfcbargetJ ; at Ieaff tbnt tue BeCOll£tp 
ceiv'd to her arrninft Wallis in tbia affton woulll DifcbatlJe tue ~tnant fOl 
ufe. tbi~ tuoul'O be n rt1tt~faffton to tbe lLetTo~~ , , 

3 



Action fur Ie Cafe, fur Affun1pfit. 
. 
10 . .' 

Heyling verfus Huskins. Hill. 10 Ann. B. R. 

I Ndebitatus Affumpfit, IDefenl1ant pleal1~ non Affumpfir infra ( !~) . 
fex Annos; Qfbitlencc tna~ tbnt tbe oDOOtl$ mete foitl abobe ~ondl'Cc°nal 

Sit !?eara ago, ann tbat tbc DefenlJant being requelle1l to pap, v;~~\~/~~
bellieD tbat be bougbt tbc ~oon~ ; but fattber fatll, Prove it and I perarion of 

will pay you. 'QtbtfS @~omtre, tbo' <ltonntttonal, lball b~fllg it back ~~eLT~i{r~~e 
lnttbin tbe ~tatttte; fo~ tbc [)efcntmnt :ttlafbe~ t~e, 1.ltnet}t of tions, as 

toe aa ap mucb afS bl' all ~tP~er~ ~~Ofntre. . "'" much as Ex-
pre[s. 

. . 
Roe verfus Haugh. Par. :9. W. 3. in Cam. Scacc. !! ~ !. -1 ~ ~ j 

; e;t j~- ~l 

'l'A 

A U,lafJ inl1ebtell to B. gnll .C. in Confident.tione q!lod B. ( 29 j~ ,""I 

. : ~cc~pere ~elIe.t ipfum C. fore ?~bit?rem ipfius B. pro. vi- ~~~~~~~. 10 

gmtt hbns debIt. eldem B. per A. In vIce & loco ejufdem A. tion thar the 

fuper fe Affumpfit, & eidem B. . prom Hit quod ipfe. eafdem Plain~ff 
~o I. eidem B. folvete vellet. mbcrtupott B'S. €,tttutOl b~ougbt ~~~~ ~~c~~ 
an Affumpfit verf115 C. abetting tbat B. accepten blot, fote de- Debtor for 

bitorem ipfius n. tuftbout raping tbat A. tua~ Oifcbac!Jttr; ann h? \due tA 
on non Affumpfir, dtetllfff, anll 31nllgment pro' Qoer .. nnll luttg= i~~o:~~. . 
mellt offirmen tn . Cam. Seaccar. wbert tbc!, beln ,ft being, after Ave~r'd that 

~erntff tbc!' ougbt to nO tnb,a.t tbep. cOtlln to : befP 'ft, anll ~~ ~~~ea~~?~ 
tbetefo~e tUft' WOllin not take It a~ a W'~omire OIUp on tbt torem, &c. 
JPittt cf C. becaufe otJ rucb it couro not binn erupt ,A. tua~ Adj~dg~d 
llifcbarlJclJ; 13ut tbep confituen it a9 n mutual J13~l.1mfre~ vii. {,:~di& ::rt~* 
'Qrbot C. p~omiren B. to pap tbe Debt, . attn B. p~omireb in out exerefs 

ConGderatione inde to bifcbatgc A. 1l3!, ltlbicb mcall~ if B. ~~;r~ent , 
rue~ A. be fubJeff~ bimfelf to an affton of t>ebt fo~ tbt lJO~eacb difcharg'd~ as 

of btf& ~!om{re. 

ACTION S 
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ACT ION S Popular. 

Kirkham 1Jerfus Wheeley. Trin. 7 Will. III. B. R: 

AAlon A Ction qui tam, &c. IDefen'Oallt plea'Oetl be tuas an 
qui ~am !i1I gtto~ne!, of tbe Qtommon ~le~~, ann tfiat 9:ttotneps 
not ~Ie agalnft de C. B. babe time out of mtntl not been fuable elfe= 
Attorney of . 
C. B. in any lnbete ; 'Qto tnblcb it tna£t tlemUrretl. I (f, ')6ecaufe tbe 
other Court. ~Iea f~ megatfbe, ann no 3lurifnUffon giben to anp otbee 

«tourt. 2 til!" 13ecaufe bere ifj no full Defence, but venit & 
dicit; ~tJlp, '16ecauCe tbe Jitill)J i~ ~artp, ann ba~ 19~tbflege ta 
eue tubae {}e pleare~. Curia. QS to tbe megatilJc, tt fa well 
enougb in tbi£t ~afe, fo~ tbe ~~tlJilege t~ not triable per 
pais, no~ traberfable; but 'tt~ a ~attet in fLatu, anti tne take 
nottce tbep babe a 3luti~niffio"+ 2tJlp, Venit & dicit its fufficient 
lUftbout Defence. Vide 14 H. 6. 13· 1.9. 3111P, €:be 3/nfo~mee 
IS not fntitletl to @)ue tnbere be pleafes, tbo' tbe lUng is, 
ill1t1 tbf~ t~ tbe 3lnfo~mer'a @luft, fo~ if be nie, tbere ts an enn 
of tbe eutt, anb tbe iittng is not intttlell tiU ntecober!,. ~~a~ 
recuto~~ qui tam, ate {oaketl upon a£i common ]nfolmers. 

Nota, alb ere a @)tattlte 1Jfbe~ a ~enaltp to a ~trallger anti 
fJe rue~, be f51 a common 3lnfo~mer, ann tlJaU pap qtoffS upon 

[..., fJ. tbe 18 Eliz. but lUbere tbe @ltatute gibe51 it to tbe jJ!)artp 
grtebetl, be IS not a common 3lnfo~mer, nOl liable to pap cztotl~ 
tnftbtn tbe 18 Eliz. I Anderfon, I 16. 3 Cro. 177. 

AD MI .. 
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Opy vcr/us Addifon. & al. Par. 5 W. & M. B. R. 

\\T A R D, attomcp llDelleral, moben fo~ a )f)~obibttioJt w ( 1 )d 
to toe <!Court of anmiraltp in a ~utt tbere fo! to a~:rine~~ 

. ~artller.~ [mageg, UpOll il $5>uggeffion of a (ton. by Parol af

traff mane fo' tIlcm at JLann" ann toe Cltourt {letn fer the ufual e ~,.. U , manner fua-
tlCbat fo~ ronllentence of ~eamell, toe anmtraltp oan been al· bJe in the 

10_ to boln ~Iea rO~ ~arfner~ [[lageg; but !'et tuttb toi~ JLim!" A~mir~lry. 
tutton, toat if tocre be an!, fpettal agreement bp wbtcb toe ~~:~r ~; ~::_ 
!1WartnctSj ate to tec,eille tbete mage~ in an!.' otoee manner cial Agree
tban fg ttfual, O! if tbe agreemcnt be untler il)eal, fo a~ to be memo 

mO!e toan il w>arol alJreement, ill furb ([afe a is!obibition 
lIJall be grantetJ, ann fo tt tua~ grilnten fll tbf~ qtafe • 

• 
Sir Jofiah Child & al. ver/us Sands. In Error. Par. 

5 W. & M. B. R. 

P JLafnttff Sands tJcchlceb, (etting fo!tb tbe ·13 R. ~~~ R. 2 .• _~~·:l( 1 ) 

anti :2 H. 4. c. I J. tubitb giber; tbe ~artp grieuen noubtc: ~:fe~:~r that 

DamagefS ann J 0 I. to tl)e Jlting ; ann tont be Uta~ IDtuncr of Owner of 

a ~bip IPll1lJ in tue Thames infra Corpus Corn. fallen wIto nl; ~ S~i~ l~: 
ller~ ®oOll~, tube~e{n be ban a .)fifto part to big otun ~bare; ~nu~ l~;~ .. or_ 

toat tlJe ~bip wa~ rea'Op to fail, an'O tbat tbe IDefcnnant coufen ready to faiJ, 

a l13~o6e£nil1lJ to be mllne in toe a'OmiraUp ogainft tbe ~bip, ~~n~:h~ De
illlll the ~btp to be arre11cn anti 11ot'O quoufque be gaue ~e= fiapp ~ his 
(nrtt!' not to go to tl]e Maderas O! Eafi-Indies, wbereb!' be Voyag~ by 

wa~ ffain ~bree ®ontbg tutn loft bt~ [lopage ad dampnum b~dce~r~fg all 

:;000 I. Qn non Culp. jitttp founn tbnt toe Eafi-India Q,COtn; CC!::n~il fur 

panp bp C2!baltCt ban tl)e fole '<1rrabe to tbe Eafr- Indies anti arrefi([1~ her 

d I I t:o\·r' 'ff 'I ' fo by Admlralry Ma eras, ann toat t oe ~ atutt tua~ gOtl1lJ tottuer; ann ~it ProceE, per-

Tofiah Child, one of toe [)cfcnnant~, l11aa ®ouetl1o~ of tfJe Q,Com. qt:od [he 

pall!" nnn NOCtltctJ all ~lncr {If Qtoullttl to tbe {{iltg'~ annotate. ~~:'age was 

~cneral to p~occcn tn tbt~ manner, &c. ann tbat toe IDefent1(lnt~ 
fuen tbiSJ 1;)~occr~ out of t1JC Q.Court of anmtrnltp, ann if pro Qller. 
Jillrp finn 1500 I. Domage ann 51 I. Q.Con~) tubirb tuere tloublen 
tn the jllllrrmcnt accoromg to tbe ~tatute. 3ltl'ogment fOl tbe 
illatlttttf In C. B. ann now 011 ~ttO~ b~ougbt, 
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King can lay 1 ff, 31" tbf1S (!Cafe it lDa~ ngrecl) tunt tue ilttng mtgbt lap 
Imbargoes 31mbarll'oe~ but tbcn it muff be pro bono publico, illltl not fo~ 
pro bono i), . tflr' ~ 
publico only, tOe p~lbate a'Obantage of a partIcular \U. taner Ol "",,ompa"!'. 
A lingle Aa: :l'OIp, f!bo' I)cre t:lln~ but one g(f anll but one i'tfcllce, pet 
:~:7un~e f~r eberp feuenll ttlttfon In,ur'D migbt babe an affton ann terabit 
m:ny A- iDflm"ge~, mltl upon tbttp c.!Conbfffton tbe. ID~fentm~t woulO fo~~ 
alOns. fcit 10 L to tbe JL\in!J+ ~bu~ if H. n~lbes a IDtffref£1 abotJe 

€:brec ~ile~ from tfJC @Iace it lDi1$ taken, bp tbe I & :2 P. M. 
c. 12. be t~ to fo~fctt 5 I. ta tbe ~artp !JrtebetJ. In tOat 
<[afe, fuppofe tbe Dftlters be of 'Q1:bree Cltattle, anti curr}? 15eafI 
baty a tlifiinff IDwncr, H. tl)all fotfett 'fH:orce 1ttme51 5 I. Vide 
Noy. 62. 105. Dy. 351. b. :2 Lev. 8 . 

.Proceeding 3ntp, 'llyo' tbete be a ll3~otef£1 onl1.' anti no @)uit, tto~ no 
~gai~~.a Sh~p j)lainttff ann Defentlant, pet tbtl1 t51 a llt)~orecutton lllitbtn tbe 
~ta~~~e~: tH~ meaning of tIle ~tatllte, f~ it i~ an ufual p~oceenfng torre nnb 
:to tho' there of tbe fame ~ifcbier. 
~oP';I~~~!rff 4tblp, 'Qtbflt Child lllU~ a W~ofecuto! lllitbtn toe §Statute, tbo" 
nor Defen- no ~mft tun£1 ill bi~ marne, becaufe be p~omotetr ann mninmtftell 
dant. it; ann' if be trill it of bi~ o111n r~ealJ, toen 'ti51 p~perl!, biS own 

affton ; if a~ agent to tue Qtompanp ann bp tbeir ([ammann, 
tben tont QCotllmanlJ belllg to no an unlawful !oUt, bJa£1 bofD; 
but toep oeIn a mete atto~ltep woulD 110t be a ia~of£ttlto! witbln 
tue ~tatute. 

stblp, \tbut all jfiu£ llfJ~op~feto~s bcfng Joint ®wnerg, fIJouln 
babe ;o(netl in tbi51 affton ; but tbt~ being not pleanen in abat£~ 
ment U51 it ffJouln vaue been, aU ifl nOlD welt; fo~ tbo· it ap~ 
pear~ bp tue Declaration tbat tucre were jfour otber51 3ioint~te: 

Where Join- nantt) of toefe ®OOtl£1 tuitb tye ~Iafnttff, pet it noe51 not ap: 
tenancy i.s pear but tyep nre neaD, autl toe" Sands .alone 1!$ tntitlen to tbe 
~b:~e~e~~, affton; ann tubere~eber 310fntenancp i!t pleatlen In abatement, toe 
th: Life of ILife of tbe Dtyer Jjotnt:tenant not namrtJ, f~ abetteD til tbe Ji!)lea, 
~~l~~:::~r ~tb.etl11fre tbe W>lea ifJ iff+ J S~un. :2 9· ann Ja~te, bJbrtbcr toefe lUcre 
mufl: be aver. ]OUtt,tenantt) o~ \tenants lit (!tammon, ettber wap toe Qffion 
ed. furbibefJ. 3lutlgment affirm'i). Vide 3 Lev. 35 (. s. C. 

Broom's Cafe. Trin. 9 Will III. B. R. 

Wb;r: tie H € bp !Letterl1 of ~art, &c. from tye African (!Campau!' 
Admiralty took a Frenc~ 0btp in .tUe !Ribc.r of Befaw neat Gam
b~s ,Jurif- . bore. Broom Carrle~ tbe ~blP to Afnca, anti tye atlmiraltp 
~I~bon, theIr tbere connemtfn it ftr; tbe l1\il1!fg W~iie! after tbfa Broom 
bf~J~nt~:e Coltl tbe @>bip at !Lantl ann appltetl tbe 9Wonep to biS own crtCe. 
Parry, and at ann tame tnto England anti was ruen in tbe anmfraltp bere foi 
~~:,m~~urt an 9ccount. Qft~t .. ~entcnce Hllatnll bim b~ ~ppcal'n, ann tben 
mull t.ake it maben fo! a ~~oblbltlon, but It was not obtamen; fo~ tbe ~uit 
:~~~r~~~r.to bere t~ but an f,tecution of tue fica ~entrnce, bp tnbtcb tbe 
minarioo, 4 ~btp 
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~btp is alJjlt'ogelJ tbe £ting'£C }l!)~i~e; nOlD tbe tlnmtralt!' ball" 
mg a 31uri~nUfion, tbat @lentence ba£i bounl1 tbe W>!opert!', anD 
we cannot ttamtne tbe ~~opertp, but muff take it ac,o~ntnlJ 
to tbeit Determination, tnbicb cannot be gainfap'lJ till it be re~ 
pealen upon an appeal. Adjurnat. 

Clay verfus Sudgrace. Trin. 12 Will. III. B. R. 

33 

T ' Jl) ~ Clf.tecuto! of tbe ~atler of a ~bip Itbellcn in tbe an: ( .. ) 
miralt" fo' ~?I'la"'eo: + nnb it wat! f'efn [)11 Holt tr '11 Iff EXecu(or of t: ~ \I.U ~ ~ + ~ ~ tI ~ ~ • .Jl+ , Mafier fues 

tltbilt ~~obtbttiOl1~ mere not of Wgbt but Dtfcrettonarp. fPe for Wages in 

r~tlJ Hale anb Wyndham 1t1ere of tbat i>ptnton, but KeJyn~e ~~~ a~~m~:~: 
btffereb. hibicions 

~'bl!" 11)£ beln, 3lt tna~ ill' mete 3lnlJulgence tbilt ~arinetS toere gran~e~ .. 
permitten to rue in tbe tll1miralt!' fo! tbeir mage~: anti tbi~ Pr~hl~R·o~r 
3lnl1UllJttlce 111«)3, bccnufe tbc Bemel1p In tbe anmiraltp toa~ tbe b~t Difc~~- ' 
eafter ann bettEr. ~afi£t, becaufe tbep muff feller berc, to~etea~ rio~a~y. 
tbep ma~ Join tutte; anll better, becaufc tbc @btp it felf IS an~ ~~~I;; ~~. 
fmetablc. 1Eut it iss agafllft tbe @ltatute etP~ea!.', tbo noto Com .. Wages aJ. 
munis error facit Jus. ~bc firil Jjntlance of tt f~ tn Winch 8. l~wed ~ Mae 
pet it tua~ neber allolnen tbe ~afiet fiJoulll rue tberc; no~ is ~~;~s y 
tt reafonable l1lbcre be commence~ tbc (!1opage a~ ~.aner; for Indulgence, . 

tbo' tbe ~atfner~ (ontrnff upon tue ([rrOft of tbe ~bip) tbe ~:: MVfir to 
~a(fer 1.10C~ contraCt on tbe f2rretlft of tne £iDtnners. a er. 

Bayly ver[us Grant. Trin. 12 Will. III. B. R. 

T J!) QE ~atc fuel1 tne ~L1fftr fo~ bi~ [[tage~ in tbc aUm'. Mat~ ~la 
taltp, anti ~~. Raymond moben fo~ a w>~obtbttion, becaufe Ship may file 

tbe ~a{fet IJimfelf couI'o not fue tuere, ann tbe ~ate tuas nat in f~r ~~ge.s in 

nuture of a ~atiner, but lna~ to fUCCClb toe ~affer if be nien ~a:ty. Illl

tn tOe (!1opage. ij)eniell per Holt <[. ]. jfo~ tbe ~atlcr con .. 
trail$) tnith tbe i'lnl1crfl, but tbe ~ate cotlttaff~ tnftb tbe ~a~ 
ier fo~ bf~ ma!Je~ n~ tbe ten of t~e Sj3arinrrfS '00. ' 

Betts verfus Hancock. Paf. 13 Will. III. B. R. ( 6 ) 
In the Adm", 

I Ja tbe ~rOntiraIt!' toe ~~fltctpnl tJiell [)cfo~c s,entence : .IDotluftb~ ;:ltb!t:~~i. 
ffOlltlinlJ tlJi~, tbat ([ourt p~oce£nClJ oguinft tbe 13a1l upon toe dane dic:d be. 

g,tipulatton in tbe naturc·of a lReco!JniiflltCC, bp tnbtcb be bounlJ ~~~l~esC:~~d 
btmfetf nnn bi~ {Jeir.G. Salkeld p~aP.'n il li!>Jobibition, anll {ntiffeD, the~ ;roceeJ. 
trw ([ourt conIn not take notice of tbe Q!:ourfe o~ Jl..aln of tue an. ;~ u)o~ the: 

tnfrilltv being not 11Ico'Oe1.1, becaufe it mag fo~eilJn to tbe ClCortt: a~~~fttl~~e 
~ - '" mon J'Law; ann tbere \tlfU,) a partIcular tfafon tub!' tbe!' took no: Sure~ie\ and 

tiee of tbe 0pfrttnal taw, vii. ~bat botu tbe @)piritual anlJ ~~~~~~.rrQ:a: . 
.Jr 1frmt: reo 
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~entporallatn£t tuere oliglnaUp at1mtntffrel1 in tb~ fnme ([ourt, 
a BeaCon tubit{) falleO tn tbi~ QCafc t ~uro tbot ILalltlfl tuere in" 
tirelp unl1et tbe Wl!oteffion of toe (!Common lalU, nno tye!, 
couIb not take ~ttpulationf$ in tbe lRedftp. lLafUp, ~bat if 
tf}e Defent1ant ball been itt -®aof, ann batl tJieti tuttbtn tUt [[1an~ 
of tue lS~iron, tf)e @>uft muff ~alle abntetJ ; ann tbcre was no 
rcnfoll wb}? toe ~utt tbouln be in a better <!Contlltion bp tbe IDe" 
fennant'~ being ill ([tifton}? of bi~ '1I3aH, toan in caft be ban been 
tn affUtll <!ruffonp. £inn tbat tubereal1 tbe ~ecUtit!' giben, wag 
oni}? tuat tbe Defentmnt llJouln abine tbeie ]ungUlent, tOe an" 
mfraItp nOID (Jllbe e.rt£l1tJen it to tye IDcffntJant'~ QEte(utc~+ fIDn 
tue otoer ~tne it tung fatll, ~be '16ait in toe anmiraltp are fuetl 
a~ ~~tncipal~, ann tbil1 is tf)e ([ourfe of toeit ([ourt, bes 

ctlu[e toe ·li9lafntitf ann Vefcntltlltt being ~cacfartng ~en are, 
mace tUiln otber~, Cubjeff to f£afuafttcs. anjournetJ ann com. 
POUl1t'1£t'I. 

Jufiin velfus Ballin. Mich. I Ann. B. R. 

(7) L3ibd COl tuat tbe euip btina in great Dtcfrers upon tue @)ea, 
~Y the Mad. ann tuanttna a ([able, toe ~a1ler contraffen lt1itb tbe De" 
~~~:y ~~:_ fennant fOl a QCable woteu be tleliberen, &c. ann fo~ tbat be it" 
traa gf the benet'l tn "tbe anmtraltp; ~bc tlf)Iatntttr fuggeffen tue QrontraCf 
~.a{lt:r i~- wa~ matle at JLantl, viz. at Ratcliffe upon toe Thames, Inoere tbe 
&~~he~~rio~-; ebip tuen lap. Broderick urgen tue (!tafe of Cofrer ann Lewfley 
By the Com- tuorre an IJ>ppotbecattoll at Rotterdam lUa~ allotueb to be Initot" tue 
~ft~~~~ ;x~r, ]iurtSt'liffion or tue abmiraltp ; ant'l ratn, tbat tuo' tue Q!able lua.£i 
prefs Agree- foIn at JLant'l, ~et toe want of toe (!Cable wa~ occafioncb bp 
menr. tlref!f of imleatbct at ~ca! -m:bat toat wa~ tbe qraufe of tSutt 

anti tuat aU ~atter~, tncibent to mabigattolt, belong to to; 
anmfraltp"~ 3lutfsnifflOl1 bp toe JLatus of Oleron. Per Cur. 15p toe 
~aritime laln, cberp <ltOl1traff of tbe ~affet impltes an JJ>!'" 
potbrcation; but bp tbe <!Common fLaw i.t t~ not ro, tI"lef~ tt 
be fo etPlefip Bgreeb! lill tue <!rafe of Coner tbere tutl~ fln cr" 

., p~erS$ fpppotbecatfon, ann tuat was. in a t~lace wbere IlJPPo .. 
tbecationfS were allOlnen IJoon; fo~ tbat uafoll we aHowen tbe 

all lIurfsntClfon of tbe Qnntfralt~ tn toat <!Cafe, fo~ tocre tuas no 
~po~he~aat~ lRemetJp at <ltomrnon lLaw t '1l3t1t in tbt~ <ltafe toete is flO. 
~e Goods .as t~f~~ but a mere common <!ContraCt at lLanl1, & ideo fi~t pro
well as ShIp, hlbltlO • .mote alfo, tbe ~ft(fet milp I1Jppotf)ecate cttber @>bip o~ 

®oons, fOl toe 9Waffer is !ntrullel1 tnitb botb, ann rep~erents 
tbe ~rntJerS as wen as i'tuncr~ of toe @!btp. 

Tranfer 

3 
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T ranfer ver{us Watran. Mich. 2 Ann. B. R . 
. 

P1aOte~ tna~ atm,ltllcn bp tbe ~l'Omitfilt!' at tbe ~uit Qf tbe . ( 8 )_ 

~uffet agatnft tbe ~tnner~, to atretf tb£ Ql5oon!S lannen·Prohibition 
at Brifio}, in Caufa Salva.g~j~ finll no~ be~o~e appearance, ~a:a:~:db:POri 
Broderick mollen fo~ n 1~~oblbttl0n, on amnalltt£l of tbe ~atter Procef~ be

on tbe wnocefS bero~e ~tbel, wbertbp i~. appeuten ".tbe ®o~n!) :~r~ L~~~ear_ 
la11ne)) .lUcre arrcilen In Caufa Salvagn: fpe ttten Sands'~ anee. 

'ltafe, tnbcre, on '1P~ocer~ to nap a 2>btp tn tue lRt1ler, if'Jl!l~o# 
btbttton \t1a~ lJtnn~e,n bcfo~e appearance. Ee per Cur. ttbo' tue 
~oon~ be now nrretletl atlLill1fi, pet tne 0alllage, llibicb 1na~ 
tbe caure of tunt arteR, mtgbt be at §5ca, hlbicb will appear 
I1p tbe -Libel; tb~refo~e tne 1niU not grant a W'~obibitfon befo~e 
gppeatancc o~ !Libel to trp tue <Llalibttp of tbdr t}3~ocer9 ; tbc rae 
tber becaufe tbt @art1' rna!, baue anotber lRcmen1' b1' aaton 
(If -m:rcfpaf~ o~ .1RellI~bin; gn'O tbi~ f~ not like Sands'~ Q!nfc,. 
fOl tbnt ~~otefs tnn~ not fo~ an appearance a~ tbi~ ifJ ; but 
In tbe natute of an ~.tetutton~ . . 

!"i~ --1-

Johnfon ve;jus Sbippih. Trio. 2 Ann. it Re 

A' ~bip put Otto Boftdn in New England attn tbtte tbe . (~) ~ 
, ~afiet took ~p .Jflece!fatte~, .an~ !Ja~e, it 13 ill , Of~ah~ ~~h~~:t~~

bp tua~ of ll)!,potbecftno'n; an)) notu tbere bC1l1g a ~Ult agatnft ~fthe Maller 
tbe @lbip. anD gotunet~ to compel. lRe.papment, a ~lobfbition t.he Ship is 

wa~ mallei) fo~. ann tl)e Q!outt ij£~n, ~bat tbe ~alle.r couln not ~d~~rai~t~e
b1' bi~ ([onttaH make tbe ®tuller~ petfo,n~lIJ?, Jtable t,o a eutt, but not th~ 
ann tberefo~e a~ to tf)'em granten a ~~obtbttlon ; bUt a5l to tbe Owners~ 
~uit agafnfi tbe ~btP benietl a ~~obfbitfott~ fo~ tee ~affet 
can IJabe no QIttbft ab~onb but upon gf1lfng @)ta;urit!' b~ '~ppo" 
tbecation, ann it tfS not reafonuble tile lljoUI)) biittier tbe (lCourt 
of anmiralt1' to gille a lRemenp, wbere we can gibe none OUt 
relbe~. Vide Hob. 12. 1 Vent 32 • I Lev. 267. Hob. tI5· 

F t ADMI~ 
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Hills'lJerfus Mills. Mich. 3 W. & M. B. R":1:~:" 

'( J) A @!obibition tua~ P!apcl1 anl1 grantell to tbc QfccIetlafftcal 
If Executor (ltourt of Canterbury to fiap a ~utt tbere to repeal O~ 
becomes .', reboke tue ~~obate of a mtn, becaufe tut <!E,teeuto: 
~;?r~;~flt' 'tua~ become'J5allktupt, anll to grant anmfnfffrattun to 
Court ,cannot anotber. gnD tuo' one Coats'~ <!tare llla~ eiten, 1.nUere an all" 
~i~ill~~~o~. mfni1lrationl11a~ renoken fo~ tbat ([aufe, pet tbe Q!ourt faib 
Otherwife if tbat nifferen; jfol tile Qftecuto~ i~ contlftuten bp tue ~efiato~ 
he becomes bimfelf, ann bp bim Intrutlen t ?But it (cemetl toibe agreeD, tbat 
nOD Compos. if an <!];tecuto~ become non Compos, tue ~pirftual ([ourt tUil!? 

tommit anmtnifitatton, becaufe tuat f~ a natural IDifabUttp • 
.. "111_ 

Fa'Ytry verfus Fawtry. Hill 3 W. & M. B. R. 

- (I i ) H iDiel1 3lnteilate, {calling a [[tife an'O a 13~otber t 'Ctbe ~~l1i= 
~dminillra~ • narp ball grantelJ tbe 2nmfl1ttlratfon of fome particular 
~~~d~fn~s IDebt~ to tbe 'J5~otber, ann of tbe refitme to tbe [[{ife. Et per 
he granted to Ward tbe (!Court 1lla~ molleD fo~ a ~Aandamus to grant an:: 
Wif~ or next miniilration to tbe Wife. Sed per Cur. [[1bere tbe {pUSlbann 
;!r:l~l~ ~~~f tJfe~, ~tbe {Jj)~ninaf~ if) at <U:leffion eitbcr to grantanminitlra:: 
and part to tion to tbe [[{ife o? nett a·kfn; f01 tbf~ i~ grottn'Oetl !lit tbe 
~h;t o~~~i~i. 21 H. 8. c. 5. ,~e~ :In, tbat <!taCe fiJe 11)all bane ~cr ~atc Olt tbe 
firation of @)tatute of Dlffrtbv.ttOl1S. 13ut 1llbcre tbe . [[hfe ille£t, at:llutl1i: 
Wife's Goods tlration muff· be ~rantc~' to tbe Il)u~bann bp 3 I Ed. 3. alfa 
~r~~te~e to tbe (!Court beln tbe ®~ntl1ar!, ma~ grant anmitliffratfon to tbe 
the ~u~band. 13~Otuer quoad part", an~ to tue [[l1fe f~? tbe retl; tn 1.nbtcb 
~dmmJ!l:ra. <!tafe, neitber can complmn, Once tbe ®!nmarp neeD not balle 
CIon cannot 'l'I f b /"to ' 'ff t' t t" 1~ 
be granted of granteu anl' patt 0 t e ~ mtJ1l ra lon a ve lP'artl' complain-
part of entire tng. 13ut if tbe 31nteftate feane a 130nn of loa I. tbe{>~bt~ 
~~b~~~t o~:' nntp cannot grant anU1itli~rat!on fo~ 5C? I. to. one ISerfon anti 
another. .50 to anotber, becaure tbt~ t~ Bn entire tum!!. AnnUl nee 

debitum, Judex non feparat ipfum. 

Manning 

, " •• ,.f , ,. 
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Manning verfus Napp. Trin. 4 W. & M. B. R. ( J ) 
" Cafe by Ad. 

minifhator LI IDieti ]ntellate leabing no ~biln~el1 o~ Jl\fn'O~en t 'Orbe under the r . m.fng appointen tbe )plaintiff to take out ~nmini1lcatton ; King;s Let. 

tbe IDefennant, tbo', be lmew tbere wa~ no Jkinn~eiJ, enteren ~~~s m:~~~Ls 
C!tabeat~ ann put tbe @lafntiff to great ~batge. jfo~ tbt~ ou,fly ~in
eaufe tbe ~Iafntiff b~ougbt an affion. dlpon IDemucter t(JC tl~!~lm ~Y 
<!Court 110ubten tubetber an gffion wOllIn He; becaufe, tDo' tbete quod he P~as 
ll1a~ a damnum, pet it tl1a~ abfque injuria; fo~ tbe ~ropert!' t~t to great 

of tbe Qi)ool1~ tiU anminiffration tl1a~ tn tbe ID~llinarp) ann the ne ~i~~' &c. 

W>latnttff ban t1eUber Jus in re nee ad rem. £Dt{Jettntfe ball tbe ~roperty i~ 
Jj!)latnttff been nett of kin, becaufe be ban a lRtrrot to allmtni:: ::;~.~r~d 
Rer bp tbe €;Jtatute; ann tbe mtng'~ ~ppointment bp JLettet~ minifr

1

ration: 

i>atcpt~ tl1a~ but a kinll of lRecommenllatfo1t. §o~ toep beln, Admimfrrati. 

11Lbat tn ([afe of an 3lnteffate tnitbout mtnn~ell" tue £D~ninat!' ~;i~~ PI~~~~ 
map nifpofe in pi os ufus; but tue ufual ~outfe f~ fo~ fome Olle ft~te without 

to p~OCute tbe JL\tng'~ lLetter~ WlatentS1, anll tbeu tbe fDrOinar!' ~~nd:e?fi. . 

allmttSl tbe l1Datentee to antnfn!firntion ; but tbe ([ourt tbougbt onsm~~lo~a;'d 
tui~ tna~ ratber of }Refpea tban of L~igbt, anll tbe!, nenien tbe to .tQ.e Bifh~p 
IDpinion in ' 9 Cq. Henf1oe'~ <[afe, ani) beIll tbat ai)ntflliffratton~ ongrnally . 

.o~tgt"aup lleIOltgen to tbe 15iflJoPS1, anll tbe Jinffance of fome 
JLo~n~ of ~nno~$$ f~ not a ~~OOf of tbe contrar!,. 

Hilliard verftu Cox. Paf. I 2 Will. III. B. R: 
( 4 ) 

Count on 
A dminifira .. 
tion commit. 
ted p~r EpiCc. 

1m Debt bp an allmil1f1ltato~ on an a'Ominiffration committell L. Plea, That 

'. per Epifcopum, L. &c. IDefennant pleanen in 13ar tbnt tbe ~;n~affl r:~~_ 
l,nteftate tempore mortis tna~ tennent itt anotIJer IDiorcfe; ann thef Diocef~ 
it U1a~ belll gooll upon Demurrer. Et per Cur. tiCbe fimplc contra1I t~ml?ore mord i)£btS1 are l1Detfonal, anll 9.nmfniftratfon muff be commttten of ~~r.15 a goo 

tbem robere tue lPartp ~tt~. attll if a ~3iln baue two fpoure~ Where H. has 

in fcucral Diocefe~, 'ann i,tueSJ mort at one, but fometimc£S ~~'rev~:a~fDi_ 
!Joe~ to toe otber, ant'! bCll1!J tIJcre fo~ a Dap o~ two 1Jif!t, ocere~. . 

2llminillrattoll of bi~ 13etfonal (!fffate ffJilH be fitantett bp toe ~drI'!il1i-
15itl)Op of tbi~ IDioccfc, fo~ be taa~ ~ommo~ant tuete, ann not P;:~~~I of 
tDl're n~ a '([:rabeUet. Efrate lhall 

Gidley verfus Williams. Hill. 12 lVilI III. B. R. 

be granred 
by O;'dinarY 
\,11.:(('h(' di~d 

( 5') 
In n3 rr. p~r 
Admini{ha. 

·O<!l:"3€, .nnn b£rlat.CrJ on n 'tz;olln n~ ~rOmiUft1t'i1to~j 110t tor. \~r3nt .. dr 
~uPll1cr tn tbe ~~Di)p of tue De(Illtntt~n bp i1JIJo1ll ~1)m~ ~2!~~~"~1,;~~ 

niffrattOn U1i1S1 COnttlltttell, l1nn conCitt'Oll1!J lmtb n profert Ltter;TS niflration \\ .• ~ 
Adminifrratorias pra:d. rUdlardi, t1100 \tlnf$ till jn!rl1at£'. r>r~ COllll:lirrcd i\ 

c . cure 1 by 
Icnthlltt pleading nOll 

>'11 fJ~nrn 
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f&nnant pleatletl Non eO: fatTum ; antl <LlertJtff fo~ tbe ,Iatntitf. 
anti nom <!EtceptfOIt 1t1a~ taken to tbe DetfarattonEt per; ~ur. 

Iff,[[(ant of llJelUit1!J b}! tnbom anmful1lration<tua55 commtttfd,i~ 
tlaugut upon' Demurrer; fot it mtlJbt be bp a ~ec.ultar, ann tben 
it muff be abetteD, cui Adminill:rationis commiffio de Jure per
tinuit:, £lD~ loci illius Oi4inarinm. anti torte t~ tl !Joon reafol1 
WOP it fiJonIO be fft fo~tb b!, tubom gnmtl1tff~atio.lt -wag COlUs 
mitten ;- .fd~ tbe IDefeni1illlt map. COllUU tue l,{fgfjt of tue pet> 
fort granting, antl map plean QinmiltifftatfOll wag granten ta 
illtotl)cr, o~ toot tbere wete bona notabilia. 

2nIp, a Q1ernict noe~ not belp tbtSJ, fo~ it ig not it ®attec 
neretrarp to be p~oben upon tbhl 31Ulte', tue 'Q!ttte of tbe anmfnt~ 

\ niffrato~ beiltj.t ltot tuen in IDuefttott. 
3tl1p, 1Zl:brl' beln, 'Qrbi£1 Defeer wa55 cnren IIp tbe [)efennant'~ 

}plea in Q1:ljtef, mbfcb anmft55 tue I:Jlatntiff to be a !Joon gnmf= 
ninrato~ • 

4tulp, '{[uep bcIl1, '(!tbat tuo' tOe (TlertJift nitJ not cure it at 
tzt0tl11110n )Law, pet it was ftom r£metJien b~ tlje 16 & 17 Car. 2. 

c. 8. ann ]ungUlent pro Quer. 

Blackborough verfus Davis. Paf. 13 Will. III. B. R. 

Ad~i~drati- Aibminfffrntton being granten to tbe ~~annmotbCt, tbe gUllt 
on granttld to mouen fo~ a ~annamtl~ to baue It ntanten to bet, Ut:: 
the Grand- ~il1g tbat lirU unmfnifiration wn~ uoin, 11)e being neater in 
~ot~r, and nenree:, anil tbat tbcre ncctletl no Repeal, tljf~ aomtntffratfolt 
pr:;'dl~~~~he being rrranten to a m~ong )1t)erfon, in mljteb fltafe tlje ber" ®tant 
~pirirual of a new afimilttffrntion amOlll1t~ to a iRepeal. I And. 3°3-
g;a~r[t ~[o to Owen 50. era. El. 460. I Sid. 371. Holt Qt. 31. contra. 
the .Aunt,and Iff, jit is not boin, a~ ltIbere anmtnifiration i~ granten in a 
iedn~C:i~'i{hati_ w~ong ~tocef~, but o~lp bOftJ~l'~c; fo~ at tbat rate €:touer 
on ~oid,whtn mouIn Ite tlgumfi tlje Hrft aomltllnrato~, ann tbete tnouln be 
~l~:~cd ~;di~ a nuutt? tn all mean 9:ff55. 31f anminifir at,ioll he commttten ta 
nary g and a (!Cretltto~, antJ after repealen at tIle ~Ult of tue nett a<kin, 
void~blc:, be 11)011 retain againff tbe ri~lJtflll an1l1infffratol, ann bi~ nff. 
Vid'hen grant- poral of tbe ~OOtig, euen pennilllt tbe Q1:ttatioll, till 0ellttncc 
e to a wrong 
Pedon. of lRepeaI fiantl~ !Joon. 
Eccldi~fiical 2nIp, 31f in equal negrce, tbe ~pitituaI (!Court babe QElefftoll 
~~~rtt ~~~i- ann tbe \1V!unnmotber i~ n~ ncat a~ tte aunt, nuanfe tbe nffcent 
~in:ration to - ~o eitber wouln be ~ mentate lIffeent, tbe ~ctlfation of lUbtcg 
:t;c;f t~~~_ III tbe fatber, medtantePatre. 3Jt .. t~ fttotllJb at lLatn to fap, 
drc:d in equal Frater & hxres, o~ Soror& hceres. 16ut tbe ClCourt tbougbt tbe 
d'gree. anuantag£ on tbe ®~al1nmotljet'!l ~foe, tn tbi~ refpcff, tbat 11.Je 

ffann55 in Linea refra. 
3nI!" 'Qrblll f~ a ~atttr contcffnhle in tbe @>Piritual <ZI:Otltt, 

tubercto' ffJe ougbt to applp bet (elf, ann it tJo£p not appear fiJe 
bas: Ergo tbe ~anllamu~ llenietJ. 

4 gfur 
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after thig tbc annt came anll mcben faJ ff ~a!t'Oamu!) tc oh~ 

Ifrre toe Q;cclcfwffical Q:ourt tc (,tHre n Dtftrtbuticn, ann tbat 
tun~ tJeniell. Vide €:itte Difl:ribmion . .. 

Freke verfus Tho,mas. Paf. 13 \ViI1. III. B. R. 

A JEl anminiffrato2 durante minore £rate of on anmintffratLl l, Ad (7) 
map nit nnn rue" till tbe 2ltlll1inttlroto~ in wbofe lL\lrri)t be offs rip:'~:;;:~~e 

be cf tue aIJc cf ~W£lltl' olle ~enr~ ; fo! aOtl1inttltato~~ ate bp toe minore /E(are 

Sltatutr, all~ one i~ net a ICrral llDrrfolt in the <[pc of tije JLaw, ~~~i:ll~';~-r<s 
capnble to act fo~ flnotber a!) ~tut1er, till '€Un:ntp one. ~o ar (he Age: of 

tont durante minore iEtate of on ~1l1l1il1ifiratu! fiJilll be untJer& 21; Of Exe· 

neull nurina legul Winorttp, i. e. ~\1Jentp one, befe~e tulJiCCJ ~~~~~ ~(~~~f 
arre be hl nct bp ]Utlrrmcllt of lLam fit fo~ tbe '<ttuff: IDtberlllife 17. '" 

wbece it i~ tbe aCt ann JjulJgmen.t of tbe ~att!', a~ tnbere ene fa 
matle ~tecllte~ ; fo~ bp tlJe ~ptrttunl JLow b? mil!? be fin €tecutc~ 
ot @)ebcntcen, ann tberefo~e an 9tlUliniffrntiolt durante minore 
lEtate of on ~te(uto~ C£flrr~ at tbot time: QQjungen tn Debt 
upon n 13anll.. Note aUo a tteceffitp fo~ tbi~ ; fo~ toc ~pirt~ 
tuaI <.!Conrt will not rrrnnt anminit1ration to onp one linnet 
flI:lllelltp' on£; ann tbiS i~ bp <ZL:cnfitu(f on on tbe ii>tntute of 
IDtfiribution~, bccilufe tbep are to gibe 15ontl, &c. 

Burfton verfus Ridley. Mich. I Ann. B. R. 

H ~ltterrll into a Bcco!Jtti?'ctnce of 1000 1. b£fo~e Glin Q!:. Wh ( 8 J 
• 3/. of tOe upper 1l3CllCO tn 16 58 to A. IDn II QCerttficate are ~~cnath~~: 

of tbh'S into <ltbrmcetp, tl)cre itfllcn a [[{tit of Qf.ctcnt reciting' tabilia in ftt
a 1Recoglliiance fCl tue fnme Debt, taI{ell befe~e Glin QC. ] .. ~er~1 ~iocc:. 
of tbe <[cmmon };)IcaS, requtrtnrr tYJC 0!)erfff to £ttenll toe JLllntls f;~~n ~l~
of tbe <.!Conuro~. acco~nil1gI!, ccrtain {"illlng were tttennc'O :, anti vin.ce, Prcrn

upcn a Liberate tleHuerei.1 to J. s. \nbo 'Oien poifetfrlJ of QD(lotJ~ ~a~~e CaurG 

valoris 5 f. til tue Dicccfc of Lon~on, nntl alfo in Durham. lLtC· Admi~~fi~~ti_ 
fc~ of tbe ~fatntfff in ~ieiimcnt toclt anmtntnrnttotl tn DLlr-?n bue w~cr= 
ham ilnD alfc tn London, finn in tI)at BlITht tock out a nelU <!Et= ~~f~~~;?r:~· 
tent ann b~ou!Jbt an QI;jeftment. ann tlJe Q]:OUtt belli, €.bat unlefg ~rovince,ana 
tbe firfi Qf,ttent tuag uotil, tlJe feconn (DUrO not be goon, fo~ t£)e ~;an°fchcrf _ 

~ltt!' cotlln not babe tlllo <S,ttCllt~, no~ two ~atf~failfon~. 15ut n~~~:r ePco~ 
tt tuU!) objeffell tc tbe ~(ninttff'S <[itte tbnt be ffJculn babe ban vin~e, .fh 
a 1W~erogatibe anminillratlon. Sed Cur contra. jfe~ neitbet atCb~ ~~fi !Ira:! 

. hifiJcp bo~ to l'Jctn tIJe otber'S ~~Obil1Ce. 3!f a ~an {cunes an ~dlllini. 
bona notabma ilt fcberal iDtecere~ of tbe fame l\!>~Ollfn(e, toete OratIOn. 

muff be 11 19lcrcgatlnc gnminillrntion. 3!f one lrabc!) bona no-
tabilia tn Uno [)ieCtre~ of Canterbury, anll tlno Dtoc.efes in 
tOe p~Gufncr of York, tbere muff be two 19~£ro!Jatibe anmint. 

ffrnt(on~ ; 
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ffration~; but if it be as.t bete it i~ otberUlfre, ann tbi!) atP 
mtnillratton in tbe one IDiocere ann toe otber tuall beln gOOi). 

Adams verfus Ter-tenants of Savage. PaC 3 Ann. B. R. 

( 9 ) SCire facias' on -a litfbgment in B. R. as anmtnttlrilto~ 
Adminifira· of' J. S. attn b!, bi~ Profert aJelU~ an Gnmfnifftattcn granteb 
r~~n;~ ?i~~; 111.' tbe tlrcbt1eacon of Dorfet. '([be fp£tr ann ~er;tenal1t~ pleat1en 
to a Judg. riens per difcent, &c. ann tbe ]pIca being unJungen naugbt, tue 
mene in any Scire facias tua~ abatcn bl' Jjungment quod nihil capiat per bre-
of the COUlts h' b ' , r: f. rtr t r -n "" "l% t th (l~' 
at Weftmin- ve; tn~lC 111 tbl~ ([the tv£ '(J,ottt at wa~ a 4'ar 0 ve ~uton 
t1e~. of tue [[(!tt but not to tbe. £laton; ann toe reafoll of tbeir

lUblJment tua~, becatlfe tbc l01atntiff balling mane tbh; anmtnt~ 
aratton bh1 'm:itle, toe Qrourt couln not intenn anl' otber, anb tbe 
pleulJinlT 011ft coultt not unmit tbat to be a 'Qrttle tubtco to tbe 
qcourt appearelJ to be no 'QLitlf. 

Denham verfrn Stephenfon. Trin. 3 Ann. B. R. & 
4 Ann. in Cam. -Seacc. 

(u») Wlllie1mus Denham gen. AdmioHhator, &c. cui Admini-
DeClaration. firatio bonorum & catallorum Jur. & Creditorum qu~ 
Upon Adm,- fi A • fi Th C 11 d A . nifimion uerunt,. B. tempore mortls Ua! per o ttl a m ro an rtmnl 
granted MagHl:rum Commiffarium five Officialem peculiaris & fpecialis Ju-
~r· ~hef 0:-. rifdictionis de, &e. legitime fuIcit. debito modo commiffa fuit ann 
.. u~~ar~D:bi;o conclulJe~ tuitb profert hie in Cur. Literas, &c. anti (0 neclaren in 
m~~ofic~~- f. IDebt olTainff tbe IDefentmnt a~ f1)eit at lLalU upon tbe 150nlJ of biS 
mlua Ult 1U - ~ n ~ II R d 
ticient wid-,. ~nce o~ ~ l.Vcfcnnant nemurren !Jenera l': ~t. aymon argueD, 
our averring '(tbat tbe Q!:ourt couln not take notice tbat ellerl' J;1eculiar ban a 
J~~~f~fJ:~~ lRi~bt to grant a~minifi,rattolt, anb tbat it being a Jurt~nfffton 
of Admini- a!Jamff common lRl!Jbt, It Ol!gbt to be alletteD acco~bing to tbe 
fi rat ions. llD~ecenents, cui de Jure Commiffio AdminHharionis in hac 

parte pertinet. ann tbe debito modo commifii affirmg tue lRe .. 
gularltp of tOe mflltllCt of W>loccenilllJ, not tOe 011fficiel1c!' of tue 
J;>otner ann ]urif;J'OtatOl1. eDf tot~ ®pinion tufl£t toe tuOole Q!:ourt; 
anb Salkeld, tubo tnll~ troup. to argue it fo~ tbc )plaintiff, 1Ua~ 
ilopp'n bp toe Qi:btef Jjuilfc1', & quievit. aftrtlDarbS, tnbcn tOe 
QCotirt came to tribe ]ut'ltrment, Holt Qt. ]. Gould & Powys, mu
tata Opinione, vein tOe Declaration to be goot!, ann tOat tbe 
debito modo tuftS tl fufflcl£l1t ~\)ertltCttt; anll tbe ([btef J;ufiice 
fOln, tbere tuilS 110 }f!l£culiat but ban U)£ It!>olUcr of grantfrtlT . 

~very Pecu. .allmfntffration, nnll tOnt tbfg \tla~ a Ilcrl'lleffl e.taaner~, not fa 
]ldf hf 3S Pow. mucb rCJJlltticll laterI!', a£( it fJall been tn fo~met timr~, tllbcn it 
er 0 grant-
ing Adonini- was; tboUJJbt 110t Enollgh ellen to tlJcw on allmitttfiratfoll (om" 
Hrations... mitten flp a 13tllJOP, tuitbout abetting tfJcre lUcre nulla bona 

nottlbilia. 3!ublJmcnt pro Quer. Powel abilling 1.11' iJiS rO~U1et 
i)pil1ion. ~pon tbf~ ]tti)gment il [[lrit of C!frro! \1li1~ b~oU!Jbt in 

3 Cam. 
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Cam. Scaccar. ann ~r. Lutwyche fo~ tbe ~Iaintiif infiffdl upon Vid. r Saund. 
tbe uafons; of Raymond, ann ctten aU toe (.!tafe~+ Salkeld ar" 40l

• Sty. 181. 

guel1 tbat cuet1' f1D!nfnar1' batb ~OUlCt to lJtant atlminiffration. 
Et quod quicunque habet Ordinariam J uriCditl:ionem eft loci 
illius Ordinarius, Linwood L. I. T. 3. ann toe 3 I E. 3. c. 11. Ordinary 

o~natn~, ~bat tnbere anp ~etron nfe~ 3lnteffate, tbe ®~ntntlrp fiJilU quid. 

comtntt anmfnUfratfon. ~bat tbere i~ 110 113ccultat but tnbat 
bato an [)~nin«tp; fo~ it f~ it ~eculiat fo! toat betp reafoll, 
toat it i~ exempt from toe common [)~nil1atp, ann unnet a 
~ecuItat O! ~peciaI ID~nfnatp of tt~ own. '2'011', IPe {nullen Peculiar 

toat ~ecllltat~ muff be lRopaI, arcbieptfcopal, Clfptfcopaf, o~ quid 

grcbtlltaCotlal; ann toat tn cberp one of tbefe, tbe £lDwtlct bug 
a ~otuer eben of common lRfgbt to lJrant anmfnHfratfolt. Vi- ~ind:. of 

de All. 5;. IDeclarc~ of an anminifiratioll gr6nten per Car. Re- ceu IUS. 

gem; beln goon, fo! toe JJ1fng i~ fup~eme ~~ninar!" like (.!tafe 
1 Bu}, 4' from tbe' nature of tbe tbing, tberefo~e 'ti~ toe fame in 
efftff to Co!" anminifiration tua~ grnnten bp tbe ®fficial of a We" 
culfat, n~ to fa!" it tna~ granten bp' tue fJDfficial of a IDtocefe. 
gtln as; to it~ being againft common Bigbt, tbe ID~ninarp of a 
~ecuUat noe~ no mo~e p~erctibe fo~ bt~ £i)~t1inar!, W>ower o~ fQ~ 
btfl lI3ecultar, tnan tbe 16tll)oP of a IDiocefe. [~lbcre toe JLo~n of 
a ~allO! batb tbi~ 3iuri~ntffiolt, be tbat bar; an anmtnttltatioll 
tbere nechlte~ of it ar; commttten per A. B. Dominum Manerii 
cui Adminifrrationis CommiHio de jure pertinet per ConCuetu-
dinem infra Maner. pr~d. a tempore cujl1S contrarii Memoria Thorn. Entr. 
hominum non exiftit ulitat. & approbate debito modo commifIa H2. 

fuit. gnn a~ to toe '15ook~ ann Qtafefl, tue!' are ealll!, reconcilen 
bp tbia niiference, viz. 

[[lberc=eber tbe ~owet of bfm tbat lJraltt~ anmittfffratiolt i~ Where one 

b1' (.!tOmmiffiott, tue ~Iatntfff in bi~ i)ecIaratton muff abet De g~ants.Admi. 
ban autbo1ftp, viz. cui JuriCdiaio in ca parte pertinet, o~ Jegi- ~;~~c~oOffi. 
tima authoritate fu1citus. ttbU~ 3 Cr. 431. per A. V. ThcoJogix cii, Plainti1F 

Profeff'orcm, naugIJt ; 3 ero. 791. per A. B. decan. de L. naugbt ; neet~o~. 
Hetley 68. per A. B. Ql:banccUo! of Cbefter naugbt ; bccaufc tbrfe ;/~~ri:;; al~:r 
lUere b!, fpecinl (.!tommiffiolt un'bet tbe i)~nfnarp; but tubere wher.e by 

tOe ll!>of.ller of bim tbat lJraitt~ anmtntftratioll i~ not b!? <lrom: S~ffilal Como 
mtmon, but b!, ®ffice o~ @~tbtlege, it neen not be tiberrcn, milan. 

becaufe tOe ®ffice impo~t~ toe ~o\tlet a~ incincnt, anll tOe ILaln 
takes notice of tbe fIDffice. Vide 39 H. 6. PI. 9· Dcc(ate~ of 
l1nmintftrotton per Abbatem Weftm. loci' ill. Ordinar. gOgtJ, foZ 
~!nfnatp impliea as mucb. I I H. 4. 64. PI. 16. Declares of 
JLettet~ of al1mtniftratiolt from tbe (.!tommilfar!' of tbe 1l3tllJop, 
goon ; fo~' tue JLntll ltllo\tl~ tberp QJ:ommiffat!? muff babe tbnt 
~otner. @)o 3 Cro. 102. Lacy verfus Smith; per A. B. officialem 
of tOe 15illJop ; lJoon. ~o 3 Lev. 193· per fucb an atcbneacon 
ts noon. 3!ut'Jnmcnt tna~ affitmen per tot. Cur. 

Slaugh-... 
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Slaughter 7Jerfw May. Mich. 3 Ann. B. R. 

c,J ~ ). H· 15etng ~nmitlitlrato~ durante abfentia J. S'. Executor 
~dttllmfrra. • Ir'OUll'ht atl acUOtl of Debt on a 150nn but nln not a!: 
tJOn may be e 2)!;1 , r. C •. 
granred to A .. bet tubere J. s. tua~ abfent, o~ tbat be tua~ .ab"ent. ur. (!tl~ 
during the but reafonable tbe ~t(Jinatp babe J;>otuer to grant anmtnffira= 
tb~~n~eu~fin tiott )Juring abfence, a~ tudl a~ )Juring ~i110~it!', o~ pendente 
narr. it mull: 1ite; ann fucb a)JminUfrato~ i~ accountable to tbe (!c,te,uto~! [[Ie 
b~ ayr~d. tuill l11tenl1 it i~ abfence beponn ~ea~, ·but tbe W>lainttff ougbt 
~bf~n; .. IS to auet be tua~ abfent. 3lut1gment pro Def. per Cur. 

Clerk verfus Withers. Mich .. 3 Ann. B. R. Vide Title 
Execution. 

V~". Wefion verfU5 James. PaC 9 Ann. B. R. 
, .~ 
\··iil{" • 

U (I1 Jv . D QJ; 13 ~ upon a 15on'O agafnff an anmfntfttato~, Defen
o'~~q~ir/c t10nt pIeat1en atret~ in bi~ JPantr~ totbe llillue of 200 I. 
af,er iorerlo- onlp, ann tbat A. obtafnet1 a ]lltlgment arrainff toe 1/ltteffate in 
~:~?r!v~~~d AlIurnput bp nil dicit, nun tbat tb~ 31l1teffate nien, ilnll tOllt at~ 
by Scire f,o tee a Scire facias 1tla~ atnatt1en agatrtff tbe IDefennant f01 Dama~ 
cias "~r St~- g£~ on toe fain 31utJgmcnt, upon motcb be babing no Qraufe, a 
~~e~. ~~ J!. [[{tit of 31nqufrp itruetJ, ilnn Damage~ .tberrUpoll founn to toe 
the final balue of 300 I. ann 31ungment giucn tberellpon fo~ toe t~Iaflttitf 
!nU;8~~n~_ quod recuperet darnpna p~<£d. agatnfi tbe faitr 3lnteffate; anti 
gainfi the auer~ tbat be (Jan no atfet~ Ultra. '<lro tbts J$)lm it mag tre= 
~~m~~~lha_ murret1. ]t tua~ atJmttteil ~at ~btsf ~Iea~~ QCommon JLam 
not the In- ban been llaugot, fo~ bp tbe :%Veato 0 tbe :VClcntJant toe affton 
tdbte. ban almtet1, ann Jrutrgment couIll not be giDell ag-ainff bitu after 

bt~ .iDeatb; but tbe mUeaton tua~ 011 t~e 8 ann 9 W. 3. c. 10. 

lubicb after intetlocuto~p 31utrgntCllt glue~ a Scire facias ag(linff 
toe at1millf{ftato~ in cafe of tbe IDefelltrant'~ IDeatb, muteo lUa~ 
comparrn to tbe cafe of a ]ungment on toe 17 Car. 2. c. 8. 
murre tbe Defcl1nant llit£' after mcrlliff. 1l3ut to tbt~ it [Ua~ an= 
fmeren, -m:IJat tbe fain ~tiltute make~ tbe lilltrgnt£nt gootr agafnff 
toe Defenl1ant bfmfeIf onIp, ann nHlke~ not a ]ullgmcnt againff 
big Qf,tecuto? o~ at1mil1illtato~; but bp tbf~ aCt, it If) to be n 
]u'Ogntmt ogofnff tbc Q1;,tecuto~~ o~ atrmittffitato~g of tbe J1!)artp' 
fOJ tbcp ate c,tp~ellp taken notice of fo~ tbat enn, ann tlJe Scir~ 
facias i~ to be lllJatntl tOrm, ann all tOt~ appear~ on toe fame 
neco~)J, ann tberefo~e tbh) can llebec be mat1e it ]ungmeltt ugaintl 
toe 3il~teffate btmfelf, 110~ fo plcabf,l); ta mbteo tue ~Otltt tlt~ 
cUnen. 

Advowfon. 
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Bi/hop of Salisbury ?Jerfus Phillips. Mich. I I Will. III. 
B. R. Rot. 377. In Error. 

"ElRtOl of a 31ullgment in C. B.tn Quare Impedit, ~Iaint(ff ( II 
counts tbat A. anll B. lUere n~i~ell in Jree as 3lofnt·tenant~ ~~~;~ D~~Ia. 

· of tbe QlIl1otufon, ut de groff'o, anti bp 31ntlentute agteen res upon 

from tbencefo~tb to be fet~ell tbereof as ~enants in Qtom. an ~1:el~_ 
mOll, anti not aS$ 3l0int<tenat1t~, ann tbep anll tbeir refpeffil1e Te~~ur!. be .. 
JpeftS$ llJouln p~efent fel1tranp ann b!, turnfJ, anti 1lJetu~ fel1eral tween Joint .. 

w>~efentattonS$ alternatelp; anb tbat A. bien, anll bUl ~ofetl' ~r~f:~~ ~; 
lJefcenben to C. anb maltefJ bi£4 'Ql:itle ill' ®tant of tbe nett Jj)~e= turns. 
Centation ftom C. to D. bi~ (!f.tecutors, ~tlmtnttlrato~~ anti 
gmgns; tn tuuofe ILife tbe <ltburcb became 11 a ill, ann tbat D. malJ.e 
bts Will ann tlfell, attn it belong~ to tbe W>lafntttf a~ (!f,t. 
tcuto~ to p~efent t 15fflJop claimfJ ftitle bp Lapfe; 191afntiff re. 
plies; tbe '([efiato~ p~efenten Symes \11itbin @li.t ~ontbs anll tbe 
13itlJop ttfufen bim; [)efennant rejoinen, be gal1e ·bfm ~bru 
IDa!,~ time to P!epare fo~ QC.caminatton, anti be nel1er came 
again, Abfque hoc, tbat toe 15illJop reftUfti Symes at tbe Jji)~e~ 
fentation of tbe fil:effato~. <lIpon tbif.) 3ltrue tuafj taken, a ~er.: 
lliCf pro Quer. ann 81fo 3iungmcnt ill C. B. anti notu (!!;tro~ in 
tbi)j <[ourt. Carthew objeae'O, tbat tfje JF)laintttf ban matle no 
1lritle; fo~ tI)c agreemEnt to p~efent bp tUtn~ tUti not fel1er 
tbe lRfgbt; tbe 3;ntlenture tlitl 110t tuolk a JF)artitfon, but an 
SlJteel~ent tubtcb if.) nom blo~ett, fo~ tnbicb tbe ~laf~tiff map 
take t)l~ p~oper 1Remetlp. (~bl~ Qtaufe tuag feneral tmtefj mo. 
ben, ann Holt Qt. J. beIn it to be it goon Jj;artttfon tfje Bra 
time it tuag fpokctt to, faping, fil:bnt tubere tbe fil:bing nnn tfJe 
~~ofit)j are ti)e fame, a l~artition of tbe W~ofitss i~ II Jl!lartition CompofitiOll 
of tbe ~IJfl1g ; ann tbo' perbapa tbe agreement cannot make ::~s be It~ree 
Qr:WO !i\'Onolnfollfj out of one, pet it fJa~ crcaten felleral anll ni~ By Record, 

Uinft 1Rigbtfj to p~eren~ nlt£rl~atel!,~ aftertnarns mben ~ungment ~~~:~ ;;ivies 
lDafj nffirmet'J, tbe Qtblef Jt:tllCC faIt'J, ~bat a <ltompofitlon migbt in Blood or 
be tUber bp JReco~ty, o~ bp Deell, o~ bp ~arol; ~bat if eitber Scra~lgers, 
W>~fllic£t in '1l3Ioon, a~ Ql:o,pnttnCt~, o~ §9tranger~ in 1510otl, a£t :n~rl~n~t;l of 
'Qrcnantt' in QI:ommon o~ ]oint,tenants, agree bp JReco~ll to PreCent: The 
p~erent bp turnfj, ann one p~ef£nt, tbe otber .i)j not bp a ~rUt" Patron is not 

pation put to a Quare Impedit; ann tI)8t tnbetber tbe ~~efen. ~~t I:p~~~~· 
tatton be bp one ~libp totlJ,e 9gteement o~ bp a ~trnl1ger. but ~ay C~e 

~ l Vide a SI:m: faCI;'S. 
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2dly, By. Vide Weft. 2. S. 2 lnft. 362. 2'Olp, flL:bat if eitbet ~!ibtes in 
re~~~e:l~r~: 13I00b, as ~arceners, o~ etrangers, as «:enants in (!Common o~ 
vies or 3/oint·tenants agree bp Deetl to p~erent bp turns, tbe \!tom= 
Sthr~nhg~frs, pOfitton is goOtl ; anti if it be once executen on all ~itles, be, 
W IC I once" b ' 1"\, I d' b . t" tr excuted on tuat ~tngS a ,<-uare mpe It, nee not mentton ue """Ompo1i= 
all Sides H. tion, tDbiCb tl.JeltlS tbe berp 1Rigbt anti 3lnberttance to be feberelY, 
~a~u~:~Ji:. anti tbat a feparate 3lnteeeft ts be.1le~ tn eacb of tbem. to p~e= 
pedit. with- fent alternatelp, anti tbat tbe ~Iamttff neenetl not babe nCCla:: 
~r~g ~h~rio. teb of tbe Ql:ompofitton o~ 31nnenture tl1. tbfS (!Cafe. Vide 
Compofition. Dy.29· 3blp, 13y I3nrol, fo~ fo a Cltompofitlon map be between 
,dIy, By Warcencrs but between ~tran!lers in 13loon QCompofitfolt can= 
tPwareoel, pb~-. not be lUitbout i)ee'O. Vide F. N. B. 60. 62. d. f. I I H. 4. ~. h. n flVles, oJ 

only. 3lUtl!1mcnt affirm n. 

• 

Anonymus. Mich. 3 Ann. B. R. 

I 
~ . ba~ beEn abJuttgel1 tbat if one be 130m tbe fira of 
February at (!EIchen at .mtgbt, anti tue laft of January 
in tbe 1!t:tDel1tp fttll l!'ear of bra age at one of tbe (!Clock 

. in tbe ~omtng, be make~ bfS Wtll, of JLanns, anll tIics, 
'tf~ a gootl mtu~ fo~ be 1Ua~ tbcn of age. per Holt Q!. 3:. 

A L E-

• 

! 
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ALE-HOUSES. 

Stephens verfus Watfon. Mich. 13 Will. III. B. R. 

P
ER. Stat. I Jac. 9Ie·bouCe·keeper~ are to fo~feit ) 0 fl. Ale.houfe

to tbe lr.\001 if tbe" permit an" 3rnbabftant of tbe keep~rs,bow, 
lI",~! . c c. and 10 what 

J1t)lace to fit tlppltnlJ aboue an fPour. VIde 4 Jac. I. C, 5. Cafes Punilh~ 
21 Jac. I. C. 7. 3 Car. I, c. 3. agatnCf l1~tnkfnrr. able. \ 

'!;efo~e tbe' 5 anll 6 E. 6. it tna~ lawful fo~ anp one to keep 
an ~Ue·boufe tnitbout Licence, fo~ it tn.a~ It mean~ of JLiueIt, 
boon, tubicb ant' one tua~ free to follow. 13ut if It tua~ lltrO~t1erlJ! 
kept, it tua~ tnbiHable afS a Eufancc. 'J5p 5 anti 6 E. 6. c. 25. 
ftt:wo 3lu(tice~, one of tOe Quorum, map fupp~efs ~le;b(luCep. 

211f1', JJ!lone are to keep 9fe·boufes unlefS Itcencetl bp §SemOlt~ 
o~ fJp fIrtuo 31utlice1f, UpOll 11 JReccgntiance not to allow gae 

mtng, anti to keep goon lRule ann ID~ner. 
31111', 9np one tbat not being tbus quafifien lteep~ an ~Ue·boure 

mall be commttten flCbree iDa!,~ ann beltl to a lRecogniJance, luitb 
tfrtno @)urette~, to be certffiell to @)effions. 

Note, ~bfS @>tatttte trtenlJ!) not to 31mU1, fo~ tbep ate fOl 
IOlJging of ~raueners ; 'lI3ut if an 31n11 Degenerate to an tile~ 
boufe, bp fuffering niCo!tlcrlp tippling, &c. it a)all be tJeemelJ a~ 
furb. 

3lf a 9}!)an keep an tile:boufe tnit60ut lLicence, ~e maA' be (om· 
mitteb fo~ 'QCb~ee Dap~ bp tbe aff, but be tg not inntifable ; be~ 
eaure tbe €j)tattrte wbtcb makes it an ®ffence, baS) mane tt D>u~ 
ntfiJable in anotber manner. 

JElota, There is a difference between fuppreffing an .unlicenced 
Ale-houfe and one that is licenced. I 

Where an Ale-houfe is licenced, the Juftices, to fupprefs it, 
nmfi either proceed upon the Recognizance, the Condition where- Jurif4i~~Hon 
of mufi at 1ean: be broken; and therefore his having another of Julhces of 

d b . B ·l·a: b Cr.· Ii her. b Peace to fup-Tra e, or emg a al Ill, can e no aUte 10 uc ale: Or y prtfs Ale-

IndiCtment, and then there muG: be fach Diforders as prove a houfes licef.l-

N r. Cf;'d and une 
UtanCe, licenced. 
But where an Ale-houfe is unlicenced, the Jufiices may fup-

prefs it at Difcretion ; for on the denial of a Licence no Appea! 
lies, and the Statute which gives the Jafiices a Power to fupprers 
where they {bould think convenient, would lignify norhing if 

i; 
2 
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it did not extend to fuch Cafes; for it cannot extend to Ale
houfes that are licenced, becaufe they are not punHhable with
out a Breach of the Recognizance. And as to thofe that are 
unlicenced, if they, be fuppreffed by ~ommitm~nt of the Owner, 
the want of a Licence can only come In Queihon, and not the 
Reafon and Caufe why it was denied. 

Aliens vide Allegiance, Denizen .. 

Wells 'Verfus Williams. Mich. 9 Will. III. C. B . 

. ( r) 1ST an QUen <lEnemp comes bitber fub falvo ConduCl:u, ~e map 
AllEn Amy maintain an Q(fton: 3lf an aHen Amy tome~ fJitber in time 
ii~in~ehe~e of ~tace, per Licentiam Domini Regis, a~ tbe French ~lote~ 
und~r Pro- ftantfl bin, anb Itbe~ bere fub Protettione, anti a mat arters 
~~~Ion may tuatb£t begins between the fi!;hlo JElations, be map Imatntiltn an 
Afii~ns, Qaton; ro~ ruing is) but a confequcnttallRigbt of ~~oteffion. ~nn 
~ecacre fGing tberefo~e an aIfen ~nemp tbat ifl btre tn ~eace unner ~~oteffton, 
~u:nc~~r \ uta!, rue a ')5onb; aliter of one qr:ommoc~nt tn bi~ own ~ountrp+ 
Protefiion. 

() TmtftS anll 3Jnfibel~ are Itot perpetui inimici, no~ fS tbere a 
Turks ~ and partfcular QEnmitp between tbem anll us; but tbiS is 
Infidels.o?t. a common QEtto~ founnell on a grounl1lerS ®pinton of Jjuffire 
perpetUI Inl- k ~ "'" ft:&'. b ' mici. Broo e; .. o~ tuo tucre be a 11 uerente etlUeen our Rellgfon 

anl1 tbeit~, tbat lJoe~ not oblige U~ to be Q];nemies to tbett 
~errons; tbep ace tbe (!Creatures of ~OlJ anll of tbe fame 
itfnb as 1De ate, anll it 1Doulll be a @)in tn u~ to burt tbctt J1!)£te 
COltS. Per Littleton (afterwarns lLOlll $ceper to Jlttttg Charles 1.) 
in tis; realling on tbc 27 E. 3. 17. M. S. 

AMEN D· 

1 
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~nonymus. Paf. 5 Will. Ill.' B. R. 

"T
-JP Qf m a Declaration i~ come to be in J1!)arcbmcnt, . ( I J 

tbe <!Court can menllno fartber tban f£1 allotnable b!, ~~~~~~~rits 
, tbe @)tatutc£1 of amcnnment£1, fo~ 'tf~ tben a Jae" while in Pa:' 

. co~n ; but tnbife 'tis tn 19aper tbe <!Court ma!, menn per. 

at W>leafure, fo~ 'ti~ not lDttbtn tbe @)tatutes of amennment~+ 

The King verfus Knolles. Trin. 6 Will. III. B. R~ .~ .. 
~( f 

I JElnHfmcnt of ~urner. t(tbe iDefennant pleanen tbat be mas ( 2 ) 
. <!Earl of Banbury, &c. attome!' ~eneral repUetJ, &c. <!Eatl ~!~ to Id- f 

of Banbury moben to amenn bt£1 Jjt)Icn ann ball leobe, (Holt Mu;d:~~_o 
lloubttl1g) becnufe tbe pfeaning tuaa not perfeffcn not entcren men.ded. afcet 

upon lRe(o~n. ~nn tbcte babe been (cberal amel1n~£nt~ in <!Ctt- ~~~h~aetf~~ 
mtnal <!Cafc£1. VI.de 2 Cro. 529. 2 Ro. Rep. 59. Sid. ::125. 243. entry. upon 

Cro. Car. 144. Nota, ~bc W>lea tua~ filen but not entrren upon the Roll. 

tbe JRoIl; ann tbe Q!:OUtt bern, tbat befo~e ]ung:nent, tubtle 
tbtltg~ tnere in fieri ann in agitattpn, tbc!, ban a ~otuer ober aU 
~locecning~. 

Th? King verfus Harris. & al. Hill. 6 W ill. III. B. Rli 
.. 

MIDtion lna~ matle to nntentJ an 31l1foltl1atioll of W'erjur!',nntJ ( j ). 

apporetJ, becaurc tbe IDefennallt ban pleanell. Et per ~:or~atIOd 
Holt ~. 31. g~ to menning after Jf)Iea plealJetl., tbere 1£1 110 great m~~dt:d :rrer 
~atter in tbat; after a JReco~b ba~ been featen up, 31 babe Plea pleaded. 

knotnn it amcnnetl, ellen Juff a~ it tua~ going to be trten. 

The King verfus Keat. Hill. 8 & :; Will. III. B. R. 
( 4 ) 

A [terlliff ®encraI o~ 0pecfal map be ameniJc'O b!, tue JElote£, ~crdia: t? 
of tbe Ql:lerk of Slm;e ; but tbi~ i~ in <!Ciuil, not ill QCriminal b~ aNI~~ese of 

([ar~~. Vide I R.o. Rep. 82. a ~peci,11 dlertlta amenncn b!, tbe the C I.e l'k .. ~f 
mote~ Affize JnC.l~lt 

t. Cafes, not III 

CrimirHl 
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Jaote~ of toe Qtou11fel in toe cztaufe after QEttO~ b~IlU!Tbt. Vide 
3 C1'o. 149, 150. Cro. Car. 145, 338• 4 Co. 52. :2 Co. 185. 

Bifbop of Worcefter's Cafe. Mich. 8 Will. III. B .. R. 

. (5) E l1effmcnt agai1111 @>eben ID£fe"nal1t~ tuba enter i11to tbe QCom. 
EJ~me~ ~ man )Rule fo~ confeffing JLeafe, ~l1tt!' an'O i)uffer, ann pIeall 
;c:e~d~~?s, a~d to 3llfue: (tbe @Iea-toll tua~ tigbt, fo tua~ tbe Venire, Di frringas, 
all join in ann tbe Jurata ; but tbe 31true in tbe Nifi priuss}Ron tua~ between tbe 
~h:lec~~d~~: ~lafntttf a11'O Jf111e IDefen'Oant~ onl!', lnbfcb tua~ ttl£'O, an'O <!lerlJfif 
l!fue' .walt· pro Qper. anll an amennment being moben fo~ it tua~ oppofetr, be::: 
~J~~~~J,t~. cflufe it tuaf$ to alter tbe [let'Oiff, to fub,£ff toe lIut!' to an Qt::: 
but tbe niii taint, to Ul"lte anotoer Jltfue, crun to umite flt:lno IDefentra"t~ 
prius Roll ~uttt" tub 0 tuere not ttten : 15ut it tua~ amenben ; jf o~ notbtng coulll 
:;,sv ~eraf~~ 5 be enquire'll of but tbe ~itle of toe letfol, ann tbe Jitrue llepenllell 
afceJr'Verdict 011 bf~ ~ttle, tubfcb f~ not altetell bp tbif$ amennment. ann tt 
rh~ ~~ser;_ muff be conUneren tbat all @)eben ~nteren i,nto tbe' ([~mmon 
mended by P.ule, attn tbat tue W>lca-roII, &c. are all rtgbt, anb tbu~ can
adding the not be intenncn otber tuan tfje fame 3arue, ann tbe amennmcnt 
D;fi:rnr~~. i1$ anI!, to reHifp a plain ~fllake, ann make tuat tue ltfue tufitcb 

tua~ apparentl!, intennen to be fa. 

Pulell:on'llerfus Warburton. & al. Par. 9 W. 3. B, R. 

( 6 ~ E31camcnt, <I1erl1ift tuu~ pro Ql1er. ann notu be maben to amcntJ 
~aem'fe tlO, ~d- bis Declaratiol1; wbrreln be ball countetr of a IDemife, 10 
Je men al A 'J 6 . ff 6 
1697 for 96, pn I 97, llt eab of I 96 ; fOl 97 tna~ not come at tbe ttme 
and not a- of tbe 'm:r.tal. an'O tOe <ZI:outt agc.een toat in a lungment b1' 
V:~ji~Ie b~~- <!tonfeffion on a [([1attant of attome!', it bab anb migbt be amenben 
caufc it' In Q.C,effmellt, becaufe lUttbout Cucb !lmellnment tbe agreement 
:Chuld;~ tn

- anll 31ntent of tbe ~articf$ couln not be fulfillell, but bellietr it in 
er It e. tbe p~fnctpal QI:afe, be,caufe it alteren tbe 3ltrue ann Ulane anotber 

~itIe. 

( .., ) Child 'lIcrfus Harvey. Mich. I I \Vill. III. B. R. 
In the DHk 

t~lie D~y of A Scire facias on a lRecogniiance upon 3lffue non folvit it tua£' m 1 rlUS was . , 
ilPp~nted af-. . founn fOl tbe W>lallttlff : 9}3r. Northey mObell to fet aUlle tbe 
ter th~ Day to dlernHf, becaufe in tbe Difrringas ann J urata tbe lRcturnll1as a die 
Bank and S .n. T' 0 S t 'r. J I H) MO] d' J '0 afrer 'V~ldict a?l.l~ n~_ 10 tres ep. 11111 0 lanneS 0 t I. ').7 Ie unn 
held not a- prlUS venent, tbe '<ttnentl' 8ebeutu IDal' of June beIng tbe S}jo~# 
~:nt~;~,ero~r rom after tres Trin. '15~t tbe ~Iea-toll tuag rlgfit, fo~ tbe Q~ 
becauf~ (he 'morn tbete l11a~ tres MIch. 31t tua~ illJreen on all @>ine~ tbat tbe 
Jud~es Au. '<trial muff be ret anne unlef1$ tbe ~tffake couln be amenneb, 
~~~fi~rd ~:s becaufe It appearcn tfJe 3!unlJe ball no autbo~(tp to ttl' tbe 3ltfuc, 
HtU Day. '2 ann 
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ann tbe <!Court beln it coulb not be amenllell., t:be (ltourt ag'reen Where .t~e 
that lUbere tbe Difiringas o~ Jurata ate ttlJbt, anll tbc amenll= ~;~I pnusbc 
mtot boes not alter the U>ofnt tn jj[u£, tbe riifi prins-Roll mop a::en:fe1.,by , 
be amenllell bp tbe ~Iea$roll. @Jo it tua~ in tbe 'l5tlIJop of Wor- the: Plea·RoU, 
c'efier'~ <Ztare, anb tbett tbe ,Difiringas anll Jurata lUere tight. ~~~. where 
2. Cro. 353. Dy_ 260. Hutt.8[. t CrQ~ 595. 1l3ut b~~e neithtr 
Difrringas no~ Jurata are rigbt. €be Dap appofntell fo~ tbe Nifi 
prius ifJ tmpomble; anll tbe 3:Ullgc"fj ~utbolitp i~ confiu,en tQ 
tbe Dol'. lPe bas no autbo~ttp to trp, Nifi Johannes Holt, &c. 27 
Junn prius ven~rit; tubtcb cannot ~e. [[(bert a JlulJlJe'~ autbo= 
titl' ifj confincb to n Dal', bi~ ~tiril at anottee t>ap mull be 
llJitbout ~tltbo~tt!'. . 

)\nonynlUS. Hill. 1 I Will. HI. B. R. 
\ ' . ; , 

T I!> ~ ~Ietk of tbe ittrafurp of tbe C!tommon<Thllear; a~tenb.eQ ( 8 ) 

. tilitb tbc Reco~n bere, ann it l11afJ moben tbat the frttmrcrtpt ~~ cd~::t!;' 
in B. R. mtgl)t be anttlltlell bp it. Hall opporen it, till tbcp' balJ tbe Re-~rd in B. 
fZCon~ of tbe [[{rit of (!!;ttO~ aUowen tbem. Et per Holt Clt. JI~ R. by. the Re
mOU "'oulll babe fnfitleli COl tbe Qtofi~ in C. B. btfo'e t"'e lI:IIart" cord 10 C, ~. ~ UJ ., . ~ U lY 'c the Coils (If 
ban libert!' to amentJ. 'QCbf~ Ina!, of nmcnnmn tbe RecO~ll bere any) mull be 
Ill' tbe Jl\eco~l1·tbere, ts tbe QI:out(e of tbt QI:OUtt" anll onl!, ,to given below. 
rnue a Cettiorari; fo~ (f tbe Jl\e~O~l1 be ttgbt ,belptD;, upon iDfmi-
nutioll aU ell gel1 , tbe ~artp map baut a Certior,~ri ,.of qI:ommon 
lRtgf)t. ~b£tcfo~e tbefe amenllme~t~ cannot be. oppofen ; no~ 
nln Jl eUtt ltnottl it lIone, beil1~ onlp to faue tbe .a:batlJe of a 
Certiorari. 

Thompfon verfus Crocker; Par. t 2 Will. III~ B. R. 

NOrthey mobeb to amelitJ a [[(rit of ~tro:,tuIJicb recitell a v r 9 ) b 
31UlJnment gt\lcn irt Curia of the Jlting, tuben it ffJoUIl1 be in t~!!~nWri:· 

Curia Regis & Regin~; tbe <!turfitofS mote~ were tinbt, ann tbt or Error ao& 

n1irp~ifion onl!, in matter of fo~m ann not s;ltill! Sed non al1o- ~c~~rd, ~e. 
catUr; fo~ firff tbc Writ iSS n goon [melt; there ifj no fault in tbe a:endt:d, e 
[[trtt, onlp it noes not agree l11itb the lReco~lJ; anlJ tbe ameno- t!lO'.thc, Cur

mcnt is to make a new [[(ttt. ~lll!" €be 8 H. 6. impotuer~ liS to ~t~sr ;i:h~~c 
amrnl1 in ~atter~ p~ecellent to tbe 31ubgmcnt ; but not to amentJ 
tbe [[{tit of QfrtO~. ~be intent of tbe ~tatllte lna~ to amrnn in 
rtlppo~t of g~tlTiltal. JlutJgment~, anlJ to, auoin mrit~ of ~rro~; 
but tbtfJ map be to make an amenlJment to tuaae gOOlJ tbc Court cann.ot 
Utrit of Qfrro~, ann to rc\letfe tbe 3lungment. ann It is tbe ~~~n~o~~lr 
mOat abfUtl1, bccaure tbe [[{tit of (!];rro~ ifJ tbc Qtonnntffion to mi1iion. 
tbe QLOtltt, ann a ~ourt cannot llmen'O tbtfr olDn Clommtmon. 

Anony-
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Anonymus. Trin: 12 Will. III. B. It. 
( (0) Slim. Bartholomew Shower mouell to amrnb an 31nfolmation of 

Amendment Jro~get~ in ~rn i>lace~, anb tbo' oppofel1, tbe ~otion lna5i 
~i~nI~~ll~~~ J.ttanteb beeanfe it malle no alteration of tbe jfaff; ilnn tbtlt tuttb~ 
Coils. . out (!totlg o~ 31mparlance. 

Cox verfw Wilbraham: Par. 13 Will. III. B. R. 

( II ) COvenant; anll amgn!)b~eacb upott tbe mil~n£) that he had Oot 
~:~td~e~~ made, done ~r [u~ered,anp ail o~ tbing wbere~p to tnCUnt&! 
Demurrer af. bet, &c. anl1 tbe 1l3~tacfJ tua~ quod ad Seffionem Cefrfl~ tent. &c~ 
ter Entry on anno quarto Jacobi fecundi utlagat. fuit. iDefenl1al1t l1enmtretJ, 
the Roll. anl1 upon argument toe IDeclatathlll being befn nau!J~t fo~ incet# 

, taint!', tubtlt o~ tnbat ~erm the IDutlatn~!' tna~ ban, Wr. Cheiliire 
mOben to amentJ. Il>e citetJ 1 Cro. 147· tubtcb tuag after <!let" 
iliff, but fain a~ to tOts ~atter, tbete ltl-a~ no tritferenc.e be; 
tween (!letl1fif ann Demurrer; fOl tbe [[(o~n~ of tbe act of' 
E. 3· are QJ:baUcrrge. of tbe JjDartp; ttibtcb muff be mC21!1t Dc., 
nturret : Sed per Hol t Qt. 3[. Jao; tue ~tatute lUeilng tve ~ar., 
tte£) Q];rceptioll in areetl of J/tt'figmcnt. ]f tbe [)efenl1ant ban 
pleatJzn a ~lea to tbe RinfJt o~ in .abatement, it mtgbt be cea", 
fonable to aUotu an amenDment; 'i5ut to muenn upon Demurrer 
lUben tbf~ map be tbe ([aufe of tue Demurrer, wouIn b:: to en" 
fnare tbe iDefentlUllt lUitbout ~~Ure; Ergo ntCaUo1tJelY. 

Leperd verJus Germain. Par. 2 Ann. B. R. 

jJiJta~:i~1l A Sfumpfit, an'O 'Oetla~e~ verfus ssic John Germ~in, )Itt. (tbe 
. J. G. Kr. PI. . IDefen~ant pIeatJetl ttl abatement, be tua~ a Iitmgbt ann 15a., 

~e~b[ah~ he tonet, tbeW>lafnttff replp'tl be tuaG a mlliabt, &c. ilun Ray ... 
is Knight and mond moben to amcn'O upon J;)apment o~ QJ:Ofitl, all. being ill 
BH?OC:t, and llt'ilper, ann tuat tOe GJftOn befng 11p 13111, tue annltton lna~ 
~~nel~~e~~ be not material, not beillg wituin tbe @>tatute of anl1fttong: 13ut 

. (il) 
PIca· roll a., 
mended by 
the Paper
book ligned 
by the 
Maa~r. 

tJcnietl to amen'O, brenufe notufnlT to amenn bp, ann tbe iDefenlJant 
ban taken anuantagc of tbe Jrault+ 

Parfons vfrflM Gill. Mich. 2 Ann. B. R. 

1m Debt upon a mutuatus tbe ]ttl.lgment tuas entcrelJ up as of 
Hill. Term, 1700, 1tJberean tbe bo~rolUin!J appcaten to be 2 April. 

'10 I. <!EttO~ being b~ougbt til re1Jerfe tbl~ JIlltlgmCl1t, ~r+ 
2 ~~ 
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Ward mOllen to amenll tbe llungment bp tbe Wlape~#15oolt ftgnen 
IIp tue ~llffer, tubicb tua~ tue 2 Januarii 1700. Et per Cur. 'Ql:bts 
lna~ atlotnell to be amenlJell, fo~ 'U£' but a fliP of tue 'lrlerlt woa 
fi)oulll balle perufell tue w>aper~book fignCi) b1' tue ~affcr, woteo 
t~ autbenttck enougg to amen'O bp.. Vide 1 Cro. 147. Hob. 127. 
I BrownI. 16. 

.. 

The Q!leen 'lJer{tu Turchin. Mich. 3 Ann. B. R. 
( 14) 

Venire ret. 

I
Nfordlatio~ fo~ a JLibel. '(!Cue DefentJant lun~ founn QOufltp! ann 23. O~ofkr 

lt tna~ ~ollell in arreft of 31ullgment, tbat the ~ en. fac. wa£' ~h~rt2n4~:s a 
returnable dIe lunGe prox. poft tres Sept. Sana. Mich. anll tbat difcontinu

tue DHhingas anll Nifi prius on tue )Roll tua~ atnatllell in common .ance, and not 

.fo~m tigut enougb; but tuat tue mrtt of Difl:ringas wa~ teffch amendahle. 

24 October, tnuetea!$ tbe Venire tnas returnell tbe 23. ann tbt~ , 
tna~ beIn t!J be it IDtfcolttfnuance; but tue muellion tna~, tnbetoet 
it mtgbt not be amenllell r 3it \1.1a~ acguen it mtgbt he amenlletJ, 
anll tbat it tna~ amen'Oable firfi at Q.tommon fLatu. 2.1111', 131' tbe No difference 
Q... t f H 6 C C C S'd D as to Amendx;vtatu eo.. . 2. 2. roo 52 9. roo are 144· I I. 244· Y'ment be-

846.14. I SId. 259- 4 E. 3' 9· 3 Lev. 14· 430 • :2 BuUt 35. tween Cafes 
Ray. 440. I Sid. 243. 66. I Keb. 19 1• 215. I Ro. Ab. 201. Ciyil.and 

Cro. El. 572. Et per Holt, Powel ,& Powys. Iff, mlbateller at g~:::! at 

Qtom11lon Latn migbt be amcn'Oen in Q.tiuil Qtare~, tua~ at Q.toms Law. 

mon latu amelllmble in 'ltrfmfnal, anll fo it f~ at tbiS iDap. 2nlp, 
flCbt£' tua~ not amentmble at <ll:ommon lLaw becaufe it wouln tnat~ 
rant a '(trial tf)at tna~ trteh wttbout autbo!tt!', anll tbe amenll~ 
ment muulll be colttrarp to tf)e '(trutb of tbe jfaff. anll it fa it 
~illake of tbe Qtlerk tn ~ktu, anll tbo' it mtf·atuartlfng of Jlt)~ocer~ J 4- E J. & 8 

on tbe )Roll migIJt be amen'Oell at cn:ommolt fLatu tue fame H.6. The 
~erm, becuufe it waJj tbe aCt of tue Q.tourt ; ~et if anp Qtlerk at ~fl~!t:~~~es 
(ltommoll )Low {[uell out an ettoneou~ ~~ocef~ 011 a ttgf)t a: ments. 
waro of tf)e Qrouct, tbat lna~ ncuer ameltt1£ll in an!, Q.tafc at Thec~thers , are -<natures 
(ltommon law. gtll!" 1tbc1' belll tbl£1 not to be amennable ofJeofails. 

b1' anp @)tatttte of amcn'Oment~. ann Powel fnin, 'QCuere were Oil: ' 
I!, \[tuo 0tatute~ of amennment~, tbe 14 E. 3· anll 8 H. 6. tf)e 
tell be teckone'O to be ~tatutc£' of lleofatI~ attn not of amenn~ 
1llent~. ~nll Oe b~ln tuat tbe 8 H. 6. ma£' oni!, to cnlotgc tbe 
fubjeff ~ntt£r of 14 E. 3· anll tbat tue 1'4 E. ~. ettenll~ onIp to 
Jp~ocef~ out of tbe Roll, i. e. [~]tit~ tbnt ttrue out of tbe JRe" 
co~tJ, nnD not to 1Fl~oceenittg~ in tbe JRoll it felf; '16nt tbat tbe 
14 E. 3· c,ttentJs not to tbe minlJ, becaufe of tbefe mo~n~, Cha-
lenge of the Party. ann tbe 8 H. 6. IJa~ been altuapfJ eonLlru" 
rn in imitation of tbe gCt of E. 3· gnO tbe <!Exception in tbe 
~tutute of H. 6 .. map ont~ ex abundanti Cautela. gun aU 

I!> :2 llltJ~C~ 
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3iun!Je~ flnl1 ~ag£~ of tbe Low tn uU ag'e~, babe taken, it not 
to cttenll to tbe <!Crown. an:u t~e f1.Care5$ on tbt otbet ~tne ate 
not to . be teHeb t~on.' . 

Buckfom verfus Hoskins~ Mich. 3 Ann. B. R. 

(i6 ) E1Rr(i~ of a 3lungment tn c. B~ ann tbe Scire facia~ to atngn 
Sci~e facias ' (!l;rrO~~ tua~ quare Executiohem habere non debet of a 3lU])g-
;hn~rd f~om mellt tn (!fjeffment fo~ ttno ~efillage~, tubereaf; tbe Beronerp tuaS 
m:nt ~o~ 3- de uno Meffuagio on.lp: tlCbe ~I~(ntiff tn (!ftro~ pleatJelJ, nul 
\men.bl~ af- tiel Record, anti tbe IDefennrint mone~ to amentl.. JPt etten t 
ter nul tiel 6 6 - R E 6 C C El Record th~ ero. I 2. I ,. 1 o. 197· 797. 22 . 4' • 2 r. 372. r. " 
W.rit' 760. 2 Sid. 7. 12. Et per Holt er. ]. motbil1$ appears to be l1t~ 
~~:!l~sn?~ ctou~ o~ info!mal to ncen an ~mennment, ann tbat tbere map be 
r:.lo 1 a goon 3lungment' tbat agrecf;, lnftb it. 'Q!:be [mrtt if; goon, 

tbo' imp~oper fa! tbe ~urpofe, ann tue cannot put a neteit upon 
tbe Defennant, anti make bt£) Wlca falfe tuben ft toafl true. Croo 
Ja. 37 2• tuafj fain tQ be a'tlrainen (!tafe. 

Va vafor verfus Bajle. Hill. 6 Ann. B, R • 

.. 
v (17) b SCire facias on a 3iu'Ogt1tcnt, ann bp mitlafte itt toe Sciretfacias 
t:~!~n~cir~· tbe i>JaintitT·~ .marne tuns put fo~ tue Defennallt'fl, fcil. Ra
facias and dulphus fo~ Jacobus; anti tbe!, moben to amenb, It being toe 
~~~g~~~~da- fault of tue ([letk: Denfen, fo~ tbe [[lttt tloe~ ttot appear to U5 
ble. to 'be tu~ong, anti tbere map be fueb a J!tttlgment fo~ ougbt toe 

Imotu. 

Inter LordPembroke and, Lord Jeffreys coram Holt. C. J. 
& aI. upon a Refe1'ence, from the Houfe of Lords. . 

( 13) L go 11\ D Pembroke petftfoll£l1 toe J1)oufe of JLotoa fO~ a 15ill 
Writ of Co- . to fet aUtie an amentlment mane ofa Itneann common Re# 
:::;d:b~~tby tollerp in tbe ®~ann ~emon)1 in Wales, ltlbettbp be ban loa tbe 
Common '16cncfit of a Wrft of Qfrto~: anl1ltloetber tbe line ann Beeo., 
Law or Sta- bet!' tua~ amennaflle tn tbe fain Wartitularf;, ann tl1c faln (')'~ 
tUIC. !J -« 

mennments tuarrante'D bp lalU, lnaf; referrcn to tbe lunges. i'm: 
trHl5$ tubereafl tbe [[lett of QtOllenant tua5$ teffe]) ~tt ~ontfJ£j aftee 
tbc Dedimus fo~ toe ([aption, tbe (?tonet of ~~ann @>emon~' ban 
amennen it. Et per Holt & al. '{lCtna~ certinen, tbat tbe [[(CIt of' 
~o\lenant being an i>~tgtnal, tlla~ not amennable eftfLec IIp tbe 

3 ~~ 
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Qtommon !La11l o~ bl' anl' ~tatv.te ! 'Qrbat neitbet· tOe 14 E. 3. A~icabre -!-.. -
no~ tbe 8 H. 6. tnarrant$ fucb an atneubment! 'QrIJat tbere, is ~~~~, «:n
no nttfetence a~ to tbi$ purpofe between acf!Ol1~ amicable finn an- dable tnall 

berfatp," fo~ Jao:bolJp p~etenb~ to men'b a ~Ulafte III a _ IDeeb It ~dve'rfar;
felf, anll ~et tbat futelp is a~ mllcb a common gtrurahce a~ a N~y.5;;;. "., 
lRecOb£tp, ann tbat Gage'~ <!Cnfe, ). Co. 45. t~ mtfrepol!eb ann Co. Ent. 2<;4. 

not JLnbl. flJeteupon n 'l5fU wa5) nllowen, but UJa~ tb~oturt out ;5C;0. 140. 
in tue !poufe of Qtommon~. 

, ~'. I 

A- metbiif ~eltttal o~ @pecialmapbeam£htrel1Up tbe JElote~ (19) 

_ ,tn, t~e 'l5ook ,Of tbe (ltl.crk ~f. aftii£ if tb~re be, a ~ltfpnfion: ~~~tl!; ~~~. 
~ut tblS 1~ to be mtenben In <&l1ltl ann not In €tl1l1mal €afes. cial may be 

Vide Keil. I. ~ Cro. 149. lin Aifumpfit; i'>tfenllant pieanell a~ec~et-by 
ilapment fo~ ~att, anb non Affumpfit fo~ tf}t teft, anb tI1e liat!' N~te5 (;io b. 
fOUnn fo~ botb quod non Aff1\lmpfit, lDbetea~ ftl~ one it IlJOUftJVf~ Calt:s~ " 

lle, nOll Solvit; , anti "tbe iltec~~ tna~ l!£Hber,£l1 ,to tb'e .<!Clerk of ~~fm1d~I.In 
tbe gmie~ to amen'O, becaufe It klaf$ btfal mt£Pltfion; It appear-
ing tbe 31urJ.':, foun'O botfJ 3!tlU£~ f"~ tbe t\i)lainttff~ 3 Cro~ 149. 
150. Cro. Car. 145. 338• 4 Co. 52.· 2. ero. 18S. g @)pecial 
([lcr'bHf bas been amenbe~ fl1' tbe mote£j of <!Counfel tn tbe <!Enlf 
ttl' ; ann t~at aftet it mta of (fttO~ b~ottgbt; fo~ per cUr. 
'€i~ but tubat tua~ foun11, ann we ma~ ametll1 be~e 1»bat tbep 
migbt in Com. Banco. 

Arher-
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• 
Lord Gerrard?Jer[us Lady Gerrard. Hill. 7 W. 3· B. R. 

( I ) IB Dower, Defen'Oant tOnretrc~ a~ to part, an'O ]Utlgment 
Defendant t~ giben againff bim, quod fit in Mifericordia, gnn a~ 
~:~c~d a· to tbe rea be plea'O~ in 13at, upon tubttb tbere i~ a Demur: 
twice in ~he rer, anll 3lu'Ogment fs giben agafntl btm, quod fit in ~.1ifee 
~he A~lOn. ricordia. $lnll ft tua~ objeHe'O in <!Erro~ tbat a ~an ougbt not 
are ~:; fi~:l to be twice amercen in tbe fame aHton. ,Sed non allocatur: 

Jin~ependenc JfO~ botb tue ]lUllgment~ are final ann in'Oepenllent of one ano~ 
u gments. tber. Aliter, tub ere one 3/u'Ogment i~ onl!, intetlotuto~~ an'O tie: 

penn~ upon anotber, a~ quod computet tn gccount. 

Linfey verfus Clerk. Mich. 8 Will. III. B. R~ 

( :1) I Ja ~rerpaf~, atfauIt an'O 'l5attet!', &c. ~bete tan be 110 Ca-
:~n!~~~;ed piatur proline £,ntrcn finee 5 & 6 W. & M. but tbe );)Iaintiff i~ 
pro fine in to babe 6 ~. 8 n. tn QCofi~ to pap fo mueb to tge mtng- fo~ tbe 
ireipa~s in Jrine. 15efo~e tbf~ all tuben tbe fine wa~ patnonen, tbe ]lung .. 
S;atu~e 1;& ment tun~ entereD nihil de fine' quia pardonatur. ~o it i~ now in 
6 w. 3. C. B. upon tbt~ @)tatute, fo~ tOep enter tOetr JlutJgments nihil 

de fine quia remittitur per-Stat. 15ttt in B R. JiutJgment is en~ 
teren up wftOout an1' notice taken of tbe Jrine ; fo~ tye !Law i~ 
alterdl antJ taken awa1' tn eff'eif b1' tbt~ @>tatute. (!Cb£refole not 
like tye Qtafe of a U>arnon; fo~ tbat noe~ not alter tbe )Law, 
but e.tcufe tbe liDattp. 

Eyres verfus Smith. Mich. ~ Will. Ill. in Scacc. At 
Serjean ts-Inn. 

( 3 ) EYres ftten a [[{rit out of C. B. verfus Smith, bircHeb to tue 
~r::a:~,dif- . @)bctHf ~f York, WOO fent a ~(ar~ant to Simpfon toe l)5ai~ 
upo~ Motion lttf of tbe JLtbertp of Pomfret, wbo tJm not return tI)E mrtt; 
H1 the Ex. upon IUbicb be wa~ amerccl1 50 I. (viz. time after time) ann tbat 
chequer. bla~ effreatel1 into toe flf,tcbequer: gftetwartJg Eyres ann Smith 

Bgreel1, . ann upon PlotJueing a QCertificate from toe attomep fo~ 
tbe ~Ialtttflf tbat toe Debt tua~ rntt~fien, tbefe ~merctmnent£t 

I tune 
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tutte llifcbatlJtll upon ~otion to tbe ')Sarons. Note~ ~bere ouilbt 
to be a (!Conffat of tbe Qftlreats, anll; as' tbe <lCletkG fattl, tbe 
~OUtt ufe~ not to lltfcbatgt tbe ametctamentS, but allow pott to 
compountl tbem. 

The King ?Jer/us the Major 0/ Hertford: 
Mich. I I W. 3. B. R. 

I .f! an 3lnfo~matfon fn nature. of a .QU? Warranto, ]true~ Hruc:~ ~!ver 
. Inere ~eturnetl upon tblU. feb~ral Dtftnngas's. ,~r+ Ward dheated by 
maben fo~ a Rule to efit-ea,t', tUem. Et per HoJt ([.~ 3).]f it fpecial.RuJe, 

be an ertrao~llinat!' Q!are, we call maltea )Rule to etlreat tbe ~r~~:~i~~r;x" 
3ltrues ; but otbcrlntfe tbe C!iourfe of tbe <!tollrt tg to reno tocmCafcs. 
UP into tbe~,tcbequ£r at tue ufual time$J, \notcr, are t1U~ce a 
Wear, viz. ,tbe laft Da!,s of tbe Uno. itfuable '(!t:ermtt. 05ut 
tbere f~ notutnlJ e,ttraotl1irtarp in tbt~ Q!afe! 9nn tb~ ~otton 
Ina~ nentctJ. 

The Queen verfus Sumers. Pat, i, Ann. B. R. 

I IDbfffment fo~ a flrrefpaf~ ahn ntfot, iDefenllant· plealleil non ( 5 ). 
CuI. anll tbe 311111Hfment llla~ tcmollen bttber bp Certiorari, ~;~ :a~t:~ci. 

&c. ~ue IDefennant lnent b£fo~e.,. tbe 9!3afier '. ann Qtoff~ wete ami are to 

tattll; anll nOID ~~+ Eyre mollel) be migbt go befo~e tbe ®a. be onlx 'the 

fiet again, ~bat ,tbe w>~ofcctttol mtgbt be cOllfillccen fo~ btfj ~l~o~:~~r~; R. 
QI:batge~ below, toe 9Watlet'~ 'm:a,rattoll befo~t being onlp fo~ cannot move 

([oUr; fincetue Certiorari. . Et per Cur. ~be ~aQec .ottqI)t not ~~: 'i!1~~:f~e 
to confiller tbe QI:offs:) b£lolll, bJ,t onlp flnee tue CertIOrari ann rer acq~ptirig 
ttponit; Qrben ~r. Eyre mollell to aggrallate tbe §tne ; Et per his Cofts. 
~ur. !@OU ougbt. not to altgrallate, tue jfine after toe ~L1rt!' ba~ 
been befo~e tbe ~t1fi~t:, if pou no, we tnill ret afine tbe 'ij!:,UCic 
tion of (!COilS. 

The Queen verJus ten1pleman. Trio I Ann. B. R. 
- . 

U la 6D Ja a ~otion to fubrilit to a fmalllfne, after a Qton~ ( 6 ) 
feffion of tbe 3!lllltffment UJlJicb tnafj fo~ an atfauIt, Holt Up~? Cub. 

Qt. J. took a lliffctcnce, lllbere a ~a!t eOllfetrt~ an ]nlliffment~ ~~el~~re~O a 

nnll tnbcrc be ia founll ®itiltp ; 31" tbe fita crafe a ~an map c~nfdTin_g In

p~OlJUCe affinauit~ ito p~ol.le Sari j\ffault upon tbe~~ofccuto~ in ~:da:~;~ 
mftigation of tue jflne ; otbertnife lUbete tbe, l)efenllant i~ fotlntJ may be r~ad . 

~uiftp; fo~ t{Je Qfntrp upon a Q!onfeffion i~ onlp non vult con- ~h prpvec;tbac 

tendere cnm Domina Regina & pont fe in gratiam Curj~. to; m:~ee~~; 
Affaulr; o. 

;ocren .. therw.ifc: aft~: 
~ COOVI£!lOn. 
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Judgment for Defehtiarits map tUbrilft to a fide, .tbd' abrent, if tbep baUt 
bcF~i:e~~~ a (ltlerk tn ~ourt tbat will unllertake fo~ tbe ,trine.: Hill. ~. Ann. 
the D~fen. HickeringiI'fS ([afe tuas,. tbat be anll bfS Daugbters Inere tn~ 
tlant's Ab- tJiaelJ fo~ a 'QrrefpafSJ, anti Hickeringil onlp appeareb .on tbe ~o~ 
~~n~~due~~n tion to fubmft to a fmall .fine. 'l5ut tnbere a SJ!)an IS to receill£ 
taking by a anp Q.Colpo~al @unitbm.ent, 31ullgment cannoj be gillen alTainft bi~ 
~~:~;:inbut in viS abrerice, fo~ tbere is. a Capias pro. Fine; b~t no .J~loceOJ 
corporal Iii. to take a ~an nntl put blm on tbe @IlIolP. VIde TIt.3/ung-
tiifhment. ments - Duke's Q.Cafe. 

Brook verfus Hufiier. Hill. 4 Arin. B. R. 

. (7) 0 E B T fo~ an amercfnmtitt itt a (!tourt JLett. ]t Ina; 
Amercement lain in' tbe i)eclaratfon; '(tbat tbe D~fenllant Inas 8merc 
~~~l b~u~~i teti per Cur. rtot faping tn wbat i§um, anb tl)at ft tuas alfeereD 
~t in. mire- bp Qffeerers to Cucb a itlum. lit tuns obleffelJ that tbe Q£ourt 
flc:r1Fca, 'd ougbt to tmpore n @)um certain; anti tbat -bp affeerers ts aftet 
:~ a a c:::ain to be mttigatelJ. Vide Hob. 129. Lev. 206. Sed Cur. cont. frbJ 
Sum. amercinment ougbt to be ~£ntral, quod fit in Mifericordia; ano 

tbnt i~ to be aftertainetJ ill' Sitfeerol£f • 
.. 

ANTIENT DEMESNE. 

Barker 'lIer{M Wich. Mich. 3 W. & M. B. it 

( I ) I n, <!Ejeffment, Defenl10nt pleabetl in 9batement tbat tbe 
Ancient De. ILan'Ofj tuere parcel of tbe ~ano~ of Bray, anb tbat tbe 
mern~. How ~ano~ of Bray tuafj antient Demefne belb of tbe QCrolUn 
rle;;::!~ .. is gnn tbis tnafj bdb n~ulIbt p~r. tot. Cur . .fo~ bertbp it mua 
ancient De· be llltberffootl tbe JLanlJfj In Enueillon ate par~ of tbe Demefnes ; 
~e~~~f;~~ds ann fuppofinlJ tbe ~anotto be antient Demeflle, pet tbe ~ano~ 
Manor im. anll tbe IDcmefnes of tbe ~nnol ote tmpleabable at ([ommon 
i~~ada!~d,:n latu, a~ln ~ot tn tbe JLo~ll'~ Qtourt; f'o~ tben tbe JLo~b woult, be 
cou~ (>DIy; lutJge In flHS omn ([aufe t 1iDn ~be otber fi~e, Qntient Demefne 
Pared in the JLtlnlJ~ britt of tbe ~ano~') are Implrattalble In tbe QCourt of Qn" 
~~~g~so;~~~r ttent i'emefne, anll there onl!'. Vide F. N. B. I I m. I Ro. ~ 2 4. anll . 
Lord's. tberefo1£, becauCe be 'Ooe~ not pleab tbat thrfe turre .lLantJ~ belll 

of tbe ~ano~ of Bray, ]ungment quod refpondeat oufier. 
Hnnt 

\ 
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ANTIENT DEMESNE. 

Hunt ver/us Burn. HilI. 12 Will. III. B. R .. 

BRacron calI~ tbeCe ~eitant~ Villani priviIegiati, al1~ it reem~ ( l >. 
tue!' are freea~ to tbeft w>etfon~, not a~ ta tbeic ~{fate$ ; ~~~:~l;sD:. 

fo~ tf antient Demefll£ be to be ttten, tOe 311fue h1, rouetber an" meLle are 

trent IDemefl1e 02 Jrrank" Jree f ~be W>~iuile!Je artfeg ftom tbe f~,~ a~ r~ 
(!1:onffttutfon ann -Jaature of tue tuing ~oeba[ lUftb tue ®o" ~uetl~():r a~~~ 
bernment It felf, at !~aff a~ antte~t .a~ anp otbee <lEfiatc o~ ~e" their lifiares, 

nure tnbatfoeller ; [[le muff fuppoCe tl]efe ~!iutle!Je~ commZllcen 
I1p aCt of )1!)arIiLlment, fo~ tue!' cannot be neaten b}! ®~ant at tbi~ 
IDal'; per Holt Qr. J). 

If you plead that the Manor of D. is Anrient Demerne, you 
ought to averr it by the Record of Dornefday, for that is the 
Trial of it: But if you plead, that fuch .a Place is Parcel of a 
Manor which is Antient Demefne, then you Qlight to conclude 
to the Country; For Parcel or ~ot Parcel is . triable pet paig., !~~et ~e~n~ 
2 <!E. 3. I). b. QLboma~ ne ~~el1b.am 5 Cafe: But It [eerns to me the mefne hoW" 
other Side may traver[e its being Atl~ient Deme[ne. And [d was triable. 

done between ~anner$ and [[1eIffJ <!C. '16. war. 9 lac. iRot. 3 165. , -
Iffue was, Whether the Manor of IDttetbucp was Amient Deme[ne t 
And the Court awarded, quon qllet£n~ babeat reCO~ntlll1 Hb~i lle 
Domefday bit in i>ffabt£t IPtlIatiL. At the Day the Plaintiff had the 
Book brought in by a Potter. It appeared by the Book tbat QEntuarti 
the Confeffor anna lRenni rut nectmo offano, had given this Manor . 
9bbatt Rotononenfi; and that this Manor was not in the Ancient D.::~ 
Title of ne tetra re!Jf~ t For a11 Lands held in Antient Demeroe, ~ef~e iSd [he 

which the Coafeffor had, were by [militant the Conqueror; rh~n T~~J~er 
gntta Begnt fui ufccfimo, written in the Book called Domef. d: ~erra Re;. 

day, under the Title ne terra lRegi~; And thefe are all held in ~~~l~~oOk~i!r
Antient Demefne at this Day; but thore which were given away and no other. 

by QJ;ntuarn the Can feifo r, and which are not written in the 
Book called Domefday under the Title tie terra lRcgi!1, are not 
Antient Demefne. And a }1\erponnea~ ~uilet was awarded. 

By a Recovery of the Land at Common Law, it becomes Frank- By Recovery 
Fee for ever; Bllt a Recover y againfi: the Tenant is reverfabIe by r CO'?1mon 

the Lord, by Writ of Deceipt ; and [uch a Recovery makes it c~:e:tF~:;It. 
only Frank·Fee, quoufque it continues unreverfed; but where Fee; 
it is reverfed, it becomes Antient Demefne again. {[line 5 <f~ 
3. 61. 41nfr. 270. Moor PI. 28 5' 



ANNUITY, PENSIONe 

Anonymus. Trin. 7 Will. III. in Seaee. 

( 1 ) T J!> € . ming cannot grant an 9nnuit!', fo~ bf~ }1t)erfou i51 
Iring ca":not not cbargeable a~ tbe werfon of a 0ubjeff; but tf be 
~~~~; an An- grant it out of bf~ (!f,tctfe o~ an!, 13~an(b of big 1&e" 

1 • benue, 'tis goon ; fo~ tbere t~ fometubat tberetuttb 
cbargeable. Per Bardnes Scaccar. 

Smith ver!U5 Wallis. Par. 12 Will. III. B. R. 

( '- ) A ~enUon out of an app~op~iation, tbo' bp Unefcrfptfon, is 
!,enfion Hfu- fuabie tn tbe Q.Ecclefiafftcal ([ourt, fo~ it couIn not begin but 
~g out 0.£ an bv tbe Qi5~ant ann 3lnllitution of ~pirttual ~erfong. ann tbere= 
ri~:bip:;- fci~e tf tbe Dutp be traberfdJ, it map be trten tbere; per Holt 
~rip!iOn, fuo Qt. 31. upon a ~otton fo~ a J1t)~obtbitton, Vide ~ Ventr~ 120. 

Sp~~i~~a~he 3 Cro. 673. [[{bere 'ti~ a J1!)enUon bp i)~ntnance of tbe ~t1lJop 
Coure. Bffing a~ Jjunge; Ordinamus & Conftituimus. ann mbete bp 

(!Concurrence of tbe 13ttl)op co-operating tnitb tbe Wlatron, \ "ide 
Vide Probi- N. Br. 52. Reg. 47. 3 Cro. BIO. tbe QCburcb it felf cbatgetJ. 
bition. I Inf. 266. fucb 9nnuit!' cannot be releaJ,i'tI to tbe i)~ntnarp be

cftufe it frs €empO!al+ 

APPEAL. 
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APPEAL~ 

orbc:t ver[us Ward. Mich. 1 W. & M. B. R. Intr. Hill. 
3 & 4]ac. 2. Rot. 1018. 

• r 

A
Ppeal of ~urJJer fo~ killing bet l1>u~bntl'O, agatnff tbe De~ (.1 ) 

fenlmnt, nuper de 0, arochia SanRi Jacobi Wefim, in Com. ~~l ~d Pa'd 
M'dd G 'l2T"{, *" r ' . fc • filii IS a goP I., en. ,.\;J...ye ,~efnlmn~ In propna ·per on~ venit, Plea in Ap. 

anti crabe~ Oyer of tIJe mrft anti lRetom, ann tben peal. 
per A. a. At~orq .. fqum plean~. itt .. aba.t£ment, .tbqt tb£te, is a 
~att,ft} namen sst. James tDftbfn tbe JL\b.et~!' '. ot. vy efir\1infrer ? 
~ut. no J;)~til1J "amen ~t • .J ames WefttI!tn~er, o~l!, ~ ([0. tu1)f~b 
It lUa~ l1emurrctl, ann tbe <ZJ:aufe lUa~ anJo~tJ1en tlU ·nett tterm, 
woen it tua~ allJUngen (o~ toe Defennnnt. jfo~ Btft, .tbe Del 
muttec confelfe~ tbe ~atter pIcanen in abatem~nt, viz, 'ttbat In Appeai 
tbere f~ no fucb l~arffiJ, tnbicbJf$ a goon ~Iea. 2blp; ~b~ ltDlea J)efenuant 

being bp,rutolnev, ougbt not,to bqb~. been recef~en; ailn tuo' it ~~n~t~o;~:~~ 
i~ r£cefbetJ, pet, it lUaa lU~onJJ, ijn:Q. tberefo~e bOlll. ttbe (!ton;: . 
fequence is), tuat tbe Qtaufe tfl tliftontinttel1 bp tue anjoutl1tl1Cnt v 

Wilfon tJerftu Laws. Trin6 w~ & M. B. R: 

l X T Ilfon b~oUlJbt an, appeal of ~utl.1er agaillll John Laws ( 1 j 
V V fo~ killing bfa 16~otbet Robert Wilfon, anti neclar££$ AlP~al °b 

i'lrrninft tbe [)efennn~t, fo~ tont .Ue in parochia SanCl:i JEgidii. in ~nuJ~;tde.e. 
Campis, (fueb a Dap) circa hor~m ,priI:nam po(t, meridiem !ejuf~ muffS in A~ 
clem diei, Din ntrnult, Sec. & in ,&. fup,er fl1per\oreni partem barement. 

ventris juxta pectus. & medium corpqris. percuffit, ,pupugit, &: in,: . 
foravit dans ei vult1us mortale, &c.. !)efenliant .ctabeD Oyer ot 
tbe [[ltit of appeal ann toe tRetcqn, anti, tbenne,mllrr~ in abate: Erroneeus 

Ulcnt, ann plenn~ o\ltt to tuc felon!'. after fe1t~tal ~.tceptfon~ P.rocefs is: 

tftkel~ ,~O tb.e lRetom .wcre qb~~:rUlel1, 3!llllice. <!i1e~ Eyre beln; ~~~~~n~~, Ap~ 
f[~~t it tbe JRetom ban .been naugut, tbe Dtfenn8ttt'S ap~earanec where the 

couln not babe bclp£~ It; fo~ appearance. JJelPsonlp lUbcl\ tOe ~artYd c~m~~ 
~nrtp come~' inalln pl£an~ tQ, 3ltfti~; not l11ben ~ue~art!' willes :~ i«ueP

; e~_ s 
ill ilUli cIJnnenlJe~ tue JPlocer~ upott: toe account O.f it£' Defelf~ therwife 

Vide I RO·789· Bu). 142 , :2 Cro. ~84" Yelv. <204. ~(ttr tbi~ fe~ ~h~i[:n~:s 
betal ~~ceptfona wcre tilkcn to .tOe l)eclarattolT~, ~pon. wbicb the dr:r.:f 
it ttii1£J ruletl, pe, Cllr. I il, '(!ront Circa noram pritriam lba~ _ tl~ 

J! 2 tet~ 
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Wbat is fuf- certain as; can be; fo~ the ILatu noes flat tie iI ~all up to an 
Ii~irnt . Cc:r- f.tQff ~tntltt. 21p, fltbat the nefcriptioft of tbe ~lounll, in fu~ 
~~~~t i~ Ap- periorem, &c. couln not be mo~e certain. ;lllp, 'Qtbat percuilir, 
peal. pupuait & inforavit dans ei mortale vulnus, tua~ better. ann mo~e 

certata1 tbillt if it ban been, Et dedit, ilS tbc Dtber ~Ine tuollln 
babe ban it. 4tbl!" ~bat tbe .faff is tuell afldlgen in a ~artfiJ, 

p '!h fh 11 tbo' tbc ~tatute of GJoucefrer reqtllr£~ tbc [till fiJoulO be fet 
n~~lbe i~ten- fo~tb; fo~ tbc 1\i>arifiJ llJall be fntrniJCi) a dliU; ano tbo' tbere 
dc:d to con- map be mo!e tban onedliU ina W>arifi), tbat I1Jal,1 neber be fup= 
~hia~ 0;,0;: pofeo. ann tberefo~e if tbe ([are {Jappens to be fo, It muff come of 
Vill. the otbe~ ~ine to fiJttn itt I Inf. 125. b.' 31utmment ttl anfll1er o-bet. 

m. 'l5. The Cafe of [[lttltlmlB'ton verfus ~batleton. ~rin. 
J I ~nlt. In Appeal adjudged contra upon this Point, per Jl!larker 
C. J. )F)oblV~ (t QEpre contra Jj)owell. 

Armftrong ve1{us Lifle. Hill. 8 Will. III. B. R-

( 3 ) LIS L E tna~ lnniffell at the ~emtlnlt of ~aOI~Dtlibetp 
Vide KeJyng, fo~ the (!Count!' o( Cumberland, fo~ >t~ ~Utbet or 
~~peat of Richard Armft(ong ;an~ was tbeteupon t~ielJ anll con\1iftttl 
Death by Bill of SJaantlaugbter. ]Immetllatelp after tbe (!tetblft John Armfrrong, 
:h~i~!ffi~:: 13~otber of R,ichard" put into Qtourt ~ 13~1I of appeal ~f ~ur .. 
of Gaol· Oc- ber, anll p~apD bp ~ts Qtounfef tbnt It mIgbt be reUIlJell anb 
livery, aI?d ftlelJ, anD tbat tbe Defennant mt!Tbt be tbereupon arrafgneD.. 
;~~v~~ c~~~ 13ut l1efo~e' tbe ~ppenl was arrafgnetJ, Lil1e lJell1anbeD'tbe ')Be" 
tiorari. ndit of bis C!I:lerIJP; 9ntl. tben tbe ')Dill or 9ppeal tua~ bp tbe 

9ppellant's Qtounfel reub in open QtOUtt, anb Litle appear'O to 
it anb Plap'b to be baUeb, but refufen to plean; upon wOtco be 
was remanlleb to IlDnol Quoufque, &c. 'QCbis tubole ~~OCeeniltg 
tuas enteten upon tbe Beca~n of tbe ]In'bfffment, togetber with 
the QtonbUfton of ~anaaugbter, anll return'lJ into B. R. upon a 
Certiorari ; anll tbe Qppeal tuas alfo return", but upon tue Be= 
COlb of tbat no mention wa~ mane of anp nt>~oceebing. Lifle 
lUas; alro b10ltgbt up to tbe 13ar bp Habeas Corpus, tbe Beturn 
IDbereof betng teall, tlJe Qppellant maben fo~ a <leopp of it; Et per 
Curiam. 31t mull be fitn fileb, fo~ it tss not befol£ uS till tUetl, 

• ilnn we con orner notbing concerning it till 'tiS befo~e us. 
')Seing fUen, tbe ~ppeUee p~apen btfJ Qtlernp; to bintlee tDbfcb 

tbe Qppellnnt· took ~.tceptioll~ to tOe lInDUfment, Qtonbiffton 
nnn > 'QCrial. Et per Cur : 

'C[bi~ is tbe Itttn!l"~ JS.rco~ll, in lUbicb pou cannot afiign (!Er" 
tOlS;, ~ou are n @)tcanger ann p,crbapfJ tbe W>~irolter bas releafelJ 
tbert'<!Etro~s to tIle tL\ing; ann POll babe no [[tauant of gttol~ 
nep nletl, l1tl11 ollgbt not to fpeak o~ be brarn in tbe <ltaufe • 

.Jaebertbeler~ be wan not anmitten to bitt C!I:letLT!' tbfS Dal' 
nUll It tuns mObell fJe milJbt be bane]) ; but tbe appellant oppofen 
tbat, unlefs ~ m!gOt b,e permitten to arratgn tb~ 9PPl'aI, 01 un" 

3 ~ fer~ 
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ter~, toe appellee wouIn gibe baU to tue appral ; fO~ if Oe llJouln 
!Jet at large befolf tbe arraignment of tbeir appeal, tbel' couln 
babe no w>~oc£r~ againfi bim to b~ing btm in again, ann fo toe 
appeill wouln be loff. 

Et per Cur. an appeal bl' 13i1l is aIIDi1!,~ alJatnll one in Cul1o
dia, ann be mua be in <l!llftonp o~ elfe POll canllot arraign bim. 

JCtben tUfl' urgetl be ougut 110t to be I.milel1, becaufe be tua~ 
fountl gutltp of ~anfinugbter, anti no <2!tetlJ1? allotuen. 

6r 

Sed per Cur. 3lutlice~ of Oyer ann Terminer cannot bail ill The King's 

Cucb (!tafe, but t1.Ji£t <l!ourt map tJo ft at DtfctetioJ1. ::~t~n~l~;n. 
acw:111nglp be tna~ banetJ generaUp all tbe <l!rol1ln~fitJe to ap· viB'ed of 

pear de die in diem. Manfiaugh-

at at\otber IDa!, ~1. Sollicitor General Plapetl 3'lungment fo~ ~~: [nrr. 

tbe lttinlI againtl tue 19~ifoner Olt tue 3ln'OfCfment: ann tbe Dc. 355· 

fennant being ask£lI, woat be batl to fap, tubp 3lutlgment 'aJOulti 
not pars againll bim, p~apetl b:S (!tlerlJP. . 

Et per Cur. f!>atl tue IDefenl1ant P1ape'O it at tbe ~emo'"~ of 
~aol.belibetp, it coulll not babe been nente)) bim tbere: £lam 
be is bere tne cannot gibe 3lubgntent againft bint tuitl)out a~ltfng, 
lbbat be bas to fap tub!' 31u'Ogmcllt llJoul'O not be giben ; no~ 
(an tue 11en!, flim bere, tnbat couln not babe been l.1cllfetJ ,. bim 
torte. t~lereupol1 .lJi~ (tlerg!, 1tJa~ allOl11elJ flim, ann be tua~, trten 
bp tue i>llJtllarp of ---J_ tuba gabe bim a ~falm to '. teall, 
tnbereof be teatl tbe firrt [terfe ; anti tben @)ic Samuel Afrrey 
pSlteb tue Q)~lltnar!, Legit vel non? mba anrwerctl, Legi't~mbere. • 
upon tue <!L:,tecutioner burnt bim tuitbout tbe ')Sar 011 toe 13~awn 
of t,be left J1)8tlb, ann tuen tbe appetlee p~a!,e.b to be tlfrcbar geb. 

Sed per Cur. l.0l1U muff nill ffantl upon pOUt BecogI113'ance, 
,ann if POlt wouIn ntfcbarge tue appeal, pou muff fue a Scire facias 
agafnll tile appellant, anti if be notb not appear, nonfuit bfm. 
J1)ereupon n Scire facias wa~ taken out retomable at a common 
Da!, ; ann no Retom being malle bp tbe seberitr, tue ~ltronet 
mObe'll again to be .btfcbargen. 

Sed per Cur. i@ou mull take a new Dill', anti P10cuce a Betom, 
tlnlef~ pou can get tbe appellant to appear gratis; a~ be mal' 
if be pleafes; anti acco~l1ingl~ tbe appellant bib appear. 

ann notu it tuas qtletlfonetl, [[1{jetbtr tbe appellee ougbt to be 
arraignetl agoin 011 tue 13ill of appealf Et per Cur. ~be appellant 
muff arraigll tbe appellee de novo, but is; not to make a nctu 
QI:ount ; fO~ tbe grrailInU1tnt i9 no QI:ommencer but n JRebibct 
tbereof, like n lac·CummonS. Vide 2 Ro. Rep. 478• 

dlpon t{jiS tbe appeal tuafj arrafgnen in French bp tbe Qppellanfg Amignment 
Cltounfe1, tubo rcatl tbe (!tount, anti tberetn tbe mo~b Wound Wa1$ of Appeal. 

llf£b, tubtcb Holt Qt. 1. took notice of anb 'bifiilte1J, not being French. 
anti notu tbe Qtletk of tbe Qtrotun going to arraign {jtm liketuife, 

It tnal1 objeffetl bp tUt appetlec"S QI:ounfeI, €bat tbe appeal being 
tommrncrn beto~£ 31uafce~ of Oyer anb Terminer ann not b~ tbem 
lJrterminrtJ,wftfJ tberefole nifcontinuel1,ann fo no appeal nepenbtng ! 

anti 



Appeal put 
fine die and 
noe difcon. 
tinud, 

. ., 

APPEAL. 
ann tbilt tbt~ ®bjefffolt came tn p~opet time l10tti ; left turp 
mtgbt up tue arraignment being complea!en be ~ftoppen. , 

Sed per Cur. 'f!!:bo' tue appeal tua~ . fine ~le, pet It tuas ,llot nlf= 
COl1tiltuen, ~,l1n tbe Betom . of tue Cer.tlOran m~ke~ it <;t ontmuance, 
,tnJJ i£t (ufficient to continue it againff tue W~lroner. 
. ~bctl it tuJf~ 4uefffonen, fD11 tb~at ~tbe tue appe~1 fiJonln be 

arrafgucb f Et per .. Cur. '. ." '. , 
a Q1illt! czraufe is altnap~ on tue~lei1'@)Ibe, uhf,efs It come til 

b1' attacbment. ~lnb ~~. Afl:on fain, gppea~, tnbctber. bl' Wtit 
o~ 15m, tuaa aItuap~ arratgneb in Englilli 011 tbe )l!)len=@)il1e, ttn= 
ien~· it came in bp Certiorari; fO~ tuen it tuafS on tbe f'lCrotun c 

em~ N .' • 

~cco~bil1gI!, It 1tla~ tuleb in tof)) ([are, but not to make a 
~~ecenent ,', 

anllnotu it became i1 mudlio11, Il)o1n tbe appellant ougut to ap-
peat ann p~ofecute f Et per Cl1r. . 

Mult be <!Ellerl' appeal, muff, be .commencen in J1!)crfon, bUt map be .p~a= 
f~~~f~~:d fecltten bl' 9:ttl,nnep, uhlcffJ lubere [[lager of ?:6attaile lies; in fUtu 

Qrafe be muff commence in @erfotl ann p~ofetute in.);)et(ott filro. 
15ht, iuljete ~bere. irs ho ([lager of '15attailt, tbfte; it ~ap be p~o~ 
fectlt~n~!' atto.mel'" fo~ l11bicb tbere mUll be it epeChl( [[latran~ 
of atto~n~J?, fileb; attn tf tbe ~Iailltiff appeat bl' atto~ne!" tuben tie 
(Jugf)t ltO,t" &c. tbi$ is it iDtfcontfl1uance. 

. ;lit tuau qIfo maben tbat tbe gpp~Uce IlItaut be bailcn. 
llail in Ap. . gn~ toe '~OUlt beIll be muff be. COlUthittetJ to tbe ~arlIJal, uport 
~~;~ of Mur- tue ~p.peui", ~lln. toe ')Sail m~lll be ~orpu~ :'pro Corpore: ,an:o, to~~ 

tbe Recoghti.ancc map be eltbe~ tQ tue Ilttltg o~ to tue @att~, a~ 
it tuO!l in Prit1lrore's 'lCa(e; pet itwa~ beln tue bcttet (Ztourre to 
take t.t to tbe !lfng ; anti fa it tna~ ilone in tbitt <tafe. 

gt faff, upon tf)c appcllee"$ ~~hpct, be U1a~ aUdtntn to nann 
upon·tije riIn Bfco~ni?ance ,ttn anotbcr. Dap" tbat be migbt 
babe time to finn lOaO, min to pleab, attn cuctp tbing to be cn= 
teub a~ oj tlJi~ fDap., . 

at tOe IDap appciltlten tI)e appeIlee pIcanen toe ]nniffment ann 
QtoitUtff!on of ~i111flatt!lbtcr at tbe @>cmon~ of ~nol~tJ£ltbcr!" 
mottb \tln~ temoU'tl into B. R. ann toat no ]ungt11ent tun~ tbete~ 
upon gitum; ann tbat at tbe time of tbe Ql:onbHftotl IJe tua$ ann 
pet i~ i1 czrlerk, ann tuen P1ilpel) bbJ Ql:lerm?, ann otferen to reab 
m~ n Qtlerk if tbe czrourt tuoull:J fJabe nnmfttctJ bil11 toercullto ; 
ilnn toat nfter1.Uflrl'l~ fe. die Lllnx prox. pof[ Crafiinum Pur. 
Beat~ Mari~ Virg lan, being nClllllnncl) b!, tbf~ czrourt, tnb!, Jiung~ 
ment fiJoutn not be ~iUen a~ilinfi bim, be p~ap'n tDc 'J5enefit cf 
Q!:lergp; tubicb bettt!! llUotuel'l, JJC tean fI~ a QI:lerk, ann tuag burnt 
in tbe f)ann, prout per Record. &c. tuftb toe ufual aberment£t; 
nnn ag to tbe leI,ol1!? ann ~Utnet be plcullc'O not ®uiltp. 'Qtbe 
1;>lafntitf rcplfetJ, tbat be llemantJcil the appellee to pfean at tOe 
~cmon~ of ~aoHlelt\lerp) ann toat be tefufe'O. fiCo tribicb tOe 
~ppenee llett1Unen~ 4 
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~l)f It\epItcation bcmg fmugbt anti mereY!' impertinent, tbe 
£nueHion tna$ upon tbe 1l3nr, viz. rr~u£tiJ(r a Ql:onu~~on of 
!lJ!)anaaugiJter, on an ji!ltUtment of ~urber, anti. ~Iergp nU8Utcll 
thereon, conIn be a '15ar to an appeal p~ecenent o~ concurcent tuftb 
tbe 31ntliffment f fr'o~ botb being returnen of one 0emon~, 1nbicb 
ir; bttt one fDap in ttaltJ, tbe al;lpeiil tun£) toncurrent at lenff wttb 
tbe 3]ntltEtment, anti p~ecenent to tbe ([onbfffion tuereon; fo tbat 
tbt£i wn£) infillen on U!' tbe Q!:ounfel fo~ tue appellee to be a Cll:afe at 
QI:ommon latu, ann not tnitbin tbe 3 H. 7. c. I. tl1bicb cttenb$ not to 
nn appeal antecenent, but fuufequent to toe ]nt1iffment. Sed per Cur. 

at Q1:oytUlon Law, auter faits conviCl: 01 acquit tna$ a goon 15ar Cl;itl:ion 

to alt Qppeol, fo~ no ~an'~ ILtfe ougbt to be twice cnbangcren flaug~~~ 
fo~ toe fame ~tfence! ann fo tbe Law wOllin be at tbt$ Dap, \\oi(~ CJerg~ 
ban not tbe 3 H. 7. c. T. aIter'n it; b!, wbtclJ acquit o~ tonbtq: on ~:~,:~ :;~o~: 
an J/ntltffment, t~ mane no )?)Iea tn an ~ppeaI, unler~ Ql:fetg!' be peal Antect:

ban tbereupon. ttbe [[to1~ of fbe ~tatute are general; viz. denr, Con

in an Appeal, tuttbout fO!,ing, brought or to be brought; ann ~~~fe~~e~;. 
tberefo~e ettenn to aU appealfj, wbetber @)ubfequent, o~ ante ... And [0 it i~ 
(ebent, ~~ Q!onctlttCnt. ~nn n~ fOl fbe ba~tng. o~ ~Ietg!, it ua~ ~e~I~~Yhad. 
been anJungen, tbat Pla!,tng of QClerm? 16 babtng of Q.Cfergp, by the default 
tuitbtn tbe @)tatute; fo~ hp p~a!'tng, tbe W~frOtlet bafJ lJone aU of the Coure. 

tbat be coUIn; ann tue neflmIt 01 bela!, of tbe ([Otttt tn not 
granting lUben tuep fiJuuIn babe granten tt, ougbt not to turn 
to ut~ W!ejuntce. !pete run£) inneetl no regular 1\J)!uper mabe to 
{Jane Qt:lergp at tbe ~aol"neHberp, becaufe toe iDefennant was 
neber can'n to 31ungment b!, tbe Q!ourt t anti if tbe Q!ourt tutu 
not p~oceen to 3lungment ann a~lt tbe W>artp tubat be can fa!, 
tub!' J/ungment ffJouIn not be againfr him, 'wuereh!' be bar; no up .. 
po~tUltttp to P1a!, bfg QCIerg!" it t~ tbe nefault of toe Q!ourt anll 
not of tbeJ1t)nrt~, ann tberefo~e fiJaIl not P1eJutltre fJtm : anti 
tbe ~{I?a tn tbts QCafe tuaf) beln a goon 13ar to tbe appelli. 15ut 
tbe appellee 1Ua~ not nifCf)argen ttu Michaelmas (term fol~ 
lo.tulng. . 

Wiln10r velfus Til~r. PaC 13 Will. III. B. R. 

A PpeaJ of ®ml1cr bp [[(rit, attn tb'ere tua~ but,,(!f"feben [)a!,~ In :v~? of 

betll.lcen tbe rene ann lRetom of tbe m!.lqt; Defenbant Appeal wlInt 

plcallell a Qtonuiffion of ~antlnugbt£t, ann Ql:tetg~ aHotuei.l.ofFifteen 
Et per ,Car.€ue fault of tu£ )L\e~om i$ cuee'll b!, tbe [)efenl1al1t'f) ~;~:n bYelle 
appeattng ann· pfenning Ut ([blef; fo~ tbe rearan of §tfteen and Retorn, 
iDap£) between tue Tefre ann L1etom of i)~ig:nalfj, i~ to tbe enD ere:. by • 

tfJ~ Deftntlant ma!, babe time enougb to come bitoer, computing th:,)ng 
In 

~went!' ~ile£i to a iDa!,,~ Jrournep; acco~ntng to wbirf) 
gUotuance, tf toc iDefen'llantg be in England, tbep babe time 
tnougb to (ome bftber. Vide 2 Infr. 267. Bract. Lib. 3. 135. 
J..i b. 4. 238. 3lf tbe DefentJnnt wouln take ~tJl.n1tlta!Je of tbi~ 

I ~~ 
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tJefeff, be muff pleatJ fpetiallp, afS in an amic, nient Attach. per 
15 Jours. Vide 12 E. 4. 11.9. E. 4· 18. I Ventr·7· ann final 
Jjungment tua~ giuen. 

Loder's Cafe. Paf.4 Ann. B. R. 

J ~ ). I m an Sppca.l of ~Utller Girdler offerel1 a Utarrant of attomev. 
~alntlf '~fi fo~ tbe Wlaintiff, but that tuag nifallowen, becaufe tOe ~Iatn:: 
~o~r:raio ~el'. tiff muff count in )J)erfon. 'Qrben be arratgnen the appeal 
fon and not in French, anll bcliuerell in tbe )Roll in Latin ; upon ceatring 
~1 (~~[~l~~~~ whereof, tbe czrourt obferuell tbe J1!)lafntiff counUll per Attorn. 
riff be not fuum. antrtbe Qtourt beln I 11, ~battbi~ ball been a fDtfcantinuancc, 
prefeb[~e if tbe )J)latntttf bfmf£lf ball not been p~fent in ([ourt at tbe fame 
~:~de~ e;nd time; 13ut if be ball been abfent, tbe W>laintiff mtg-bt babe been 
nOll[uire~. bemannell, anti llonfuttcb: }?et fucg Jaanfutt bab not been 
~U;nfu~~nis percmpto~p, fo~ it ifJ but a Bonfutt bcfo~e appearance. 2blp, 
(1M 'Peremp- 'Qrbe QCOUtt aUoweb tOe [[lO!tJg per Attorn. fuum, to be firucft 
~O? b~aufe out, becflufe ft mane tbe QCount agreeable to tbe (truto ; ann 
p~a~:~ce.P· tbe i>arcbment tua~ not a lRcco~n In <!tourt til! filen. 

A P PEA RAN C E$ 

Anonymus. . Mich. I Ann. B. R •. 

H (ll;retoro~e, tuben a mtft Ufucn out of B. R. tt wa~ entereD 
~~~i~~IY w:~. upo~ a )Roll, fa tbat tbo' tOe IDfficec nln not return tOe 
tered upon mrlt at tbc Da!" pet tbe iDefen'tlant mfg-bt appear 
the RoIL. at tbc Dap, anb tbouln be receUl'n fo to DO; eftOet to 

fabe a tl!lenaItp, o~ big 3lnberttance, anti fo tbcp ntn tn tbe ~om:: 
mo", ~Ie~g; ~be~ entereD tb.e [~trtt upon it Bolf, bp tuap of 
lReCltal VIZ. Dommus Rex mlfit breve fUllm daufum in hxc 
verba, &c. Per Holt Qt. 3/. 

APPOR'" 
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Apportionment and Divifiori. 

, j . r ' 

C ouniefo Of Plymouth verfus Throgn10rtbn. In Error., 
Hilt 3 Ja. 2. B. R. 

I
E D'ebt; tbt ~Iaintilf beciarell upori Ii mriting-, tnbereb!' .( I ) 

tbe Defentlant's f1retlato~ ban appotnte1J tbe h!>latntiff'~ ~~~r~a~~:; 
ilte(fato~ to recetue biS lRent~, ~nb p~omtfen to pa!,'bt,m J 00 I. be di\'ided. 

. per Annum ro~ biS eertiice, anti tbews tbat tbe iDefennant'~ . 
'flteffatol tlien tb~ee ~uftrterJJof a tgear after, nuting tnbtcb tim~ 
~e . ferbetl bim; ilUtl l1emann~ 75 I. fo~ tbe tb~ee m.uarterS; 
31Ul1gmcut fo~ tbe ~Iaintilf tn C. B. b!, Nil die. anti nom upon 
~rro~ b~ougbt ~etjeant Holt arguel.1, tb.ilt ltlitbout a full ~eav:~ 
@)erbice notbihiJ coul11 be nue, anti tbat It hl tn tbe nature of iJ 
([onlJ~tion )l!)~ecetient! 3lf JI leafe JLalln fo~ ~ears, refer~in, 
20 I. lRent pearl!', ann at tbe enn of tb~ee m.uarters be ebtlfen, 
JLeffo~ fiJallbabe no Bent, fo~ lRent fiJall neber be appo~tfonetl 
tn tefpeif of ~tme ; Co it i~ of ~[tages, annuitp ann Debt. 
Annua nee debitum judex non feparat.' ttbiS betmJ one \!ton: 
fineratfon ann one Debt, cannot be l1tbttlelJ. 3lungnttnt re· 
berfetl. 

Hawkins verfus Carde~. Mich. 10 Will. III. B. R. 

A ~)abiltg n 15m of ~tcbange tlP~1t B. tn~o~fe~ part of Indo~le! ot 
• It to 'J. s. mbo b~tnlJS1 an aHtOlt fo~ bt~ l3art, ann part of the 

tbc DefenDant nemut~, becauCe tbc <B:ontraff cannot lle nt: Sum in a Bill 

binelJ. anll Northey prguen tbi~ tuns founncn on t~~ <!tuffom ~!n~~~ht~~g 
.of ~ercba"t~, ann tbere ma!, be fucb a <Ztuflom in 'QC:rane. Afrion \~ith:' 
Sed per Holt Qt. 31. mbere a ~an'~ <!ContraCt ba~ rUbjeaen ~~t fhthw~ng 
fJlm onlp to one gaion, it cannot be nibfoen fa ~~ to Cub. Pa~tOto ~efa. 
jeff bim to two. lIf tbe ~~antee of a iR£nt"cbacge lebp a Jfine ~~ed. H b 

of part, be cannot camptI tbe ~enal1t to attom; ~et ff be l1es his C:nu·aJ 
bife part, tbe IDebifee tball 'btfftail1. 3lf a jfeolfment be mane to fubj~ch him

a ~iln anti bi~ lPeir~ tuitb imlarrantp, ann be makes a jfeotf~ ~~i~on O;~Iy, 
ment to two, tbe martantp i~ gone. 3lf two taIte JLanns it cannot be 

totntl!, mitb alarrantp, ann one mattes a Jfeotfmctlt ober of bia divid~db.rca 
~art, tbe [[tarrant!' i~ gOlle as to bim, but remainS to toe h~~~ t: t~o, 
otbn, fo a~ be map bOUC~ fo~ lJf£$ ~oiet!'. 13ut bp Qtommon 

fa ~nw) 
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66 • A P PRE N TIC E. 
lLalU if tbep bab mafic @drtftfon, tbeir marrant!' tons loft. :lin 
tbe Plintipal €afe, tbe @Iatnttff fiJoutn bal1e acfinGUJletilJcli @latif, 
faffton fo~ tbe tell. 

A P P R E N T' ICE lVide TitJeg;)~ 
. . J.. " -. lli~rs of luat,e~. 

The King verfus Peck. Mich. 10 Will.lII. B It 

( r ) H ftoolt an QPPlchtfce in l1>u~banb~p acco~nfng to tve 
~i~~~rth~~u. S Eliz. ann lIietJ befo~e tbe time of QpP!enttcell)tp ere 
ElIccutorfllall "' pittb t itbt 31ullices of tbe ~tate at @>rmon~ o~"" 
kee.p Tetl~- btreb tbe €.recuto~ to keep tbe Qpp,enti(e; but tbiS' 
:r:o: ~:~a:.~i: lDas qltallJeb tn B. R. betaufe of tbe great ]jnconbenfence tbat 

migbt follolD; fo~ it map be tbe ~.tecuto~ bas not Qtret~, anti 
libes in anotber <l,Countp. anl1 Eyre 31. fail1, 'Ql:bnt an 9pP?elt= 
ttcelJ.)tp lDas a perfonal 'Q!:ruft between tbe ~aftet anb eerllant, 
anb beterminen bl' tbe i)eatb of eitber of tbem. ann bp tbe 
{)eatb of titber of tbem tbe enl1 ann befigl1 of tbe gpP1entictfi)ip 
cannot be obtaineD; 9nb it map be tbe ~.recuto~ is of anotbet 
€:ral1e. l1le aDmttteb CZ!:obenant 1D0uin lie agatnll tf)e (!f.tecuto~ ; 
but tn tf)at tbere is no Jlnconbenience, bcctlufe tbe (lE.recuto~ 
map make biS Defcnce b!, pleaDing no Qffets o~ Debts of a bigber 

By Cullom mature. Holt Qt. 31. faib, itbat bl' tbe 'ltullom of London in tbefe 
of London qtafes, tbe e.tecuto~ flJall put tbe gpp~entice to 8notber ~aff£t 
~~~l~~~~e of tbe fame ftrabe. gnb tbat tn otbet 191aces it 100ulb be lIet!' 
Tetlator's barb to contltlte tbe Deatb of tbe ~aaer to be a Difcbarge of 
Apprentice tbe <lColtmants; be fail1, it ban been belb that tbe <ZCObcllftnt fo~ 
Maaa::~ftbe ]jntlrulfion faileD, but tf)at be am continue£{ an QpPlcntice In!tb 
fame Trade. tbe ~.recutol, quoad ~aintenance. Adjournatur. Vide 2 Lev. 

17· ~be €.rtCutol is linble in Cltobenant if be lIoes no't tntlrUtt 
bim o~ fintl bim anotber ~a1ler. 

The 
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The I(ing 'lJerfus FoxPaf. I I Will. IlL" B. R; 

I ,jflJJiffment fo~ nfing tbe ~rat'le of a ~a!,Io~, not babing rerbel! ( 2 ), 

an app~entlcell)tp 0euen' ~eat~, tua~ quafiJCll, becflufe onip ~rvi.ce ~f 
fatb, mot baning ferben fl~ an app~entt(e infra Regnum Angli;e fhf:lb~;~~d 
aut Walliam; fo~ it map be be tlln 1'0 bcponn 0ea; anti if it S~a,fufficienC 
were an" tuf'cre it fuffice~ to enable H. 

(t: !J , • to ufe the ," 
Dillan's Cdfe. Hill. I I will. Ill. B. R. 

Trade in 
EClgJand. 

"'~Jp~ €onrt beltl, Itl, 'Ql:batlfulliCefJmapl1,r'bargeangp,~en~ .()) -" 
1. tice, ann mal' alro o~net a Reffttution of tbe ~one!, tuttbcJ~rdtl~hon 

in tbe <lEquitp of tbe @)tatute. 2l1lp, ~bat tf tbe ~aller, being ~verUth:es 
bounn to anftuer at ~emon~, noe~ not appear, it ff1 a jfo~feitureMafter'. 
Df bt~ Becogntiance; but pet at tbe fame time tbe J!ufitce~ map 
p~occ£l1 to make an ®ll1et a«~inff bim. 

Anonymus. Hill. I t Will. III. B. R. . 

T iJ> <!f 31ufftcef1 map fo~te a. ~aller to take an 9PPlentice, fo~ ( 4) 

bp tbc ~tatute tOe ]umce~ ate to put tgem out, anti tbere~ {ufiices May 
fo~e muff be tonaruel1 to babe confe'quentiaUp a @o\Uet, to compel fterrc:o ~ak:
tbe ~atlet to teteibe btUl; anti if tbe ~allet turn bim atuap, a~ Appren

tOep can make bi~ tefun)). I Lev. 91: m~on, art Q)~ner mabe at ~~;'Holt c. 
tbe ~emon~ to IJ1fcOatge toe app~entlce, tt nl11 not appear tbat J. that the 
be appltet1 bimfeIf fitff to a ]ulltce of Ji)eace ann Holt (fi:. lr. 1lia~ Seffion~ ~ave 
of ,[)pinton tbe ]utltte ba~ It!lotuer to m~kc an i'~lIer, lann if fyoJ~;~rdra:: 
obepcn bp toe ~afier, tben tbe @)emon~ can babe no Wlotiler; Jlt on co dif. 
tJifobep£tJ, toen tbe 3!ufiice upon c.!Complaint map bfntl tOe ~af charg.e Ap
fiet to toe @>emon~; ann tbat tbe ~emon~ babe no @ohler prenClce

o 

otbertuffe. Turton anll Gould cant. ~bat be (ouIn not btnl1 
oller. Adjournatur. 

Froth' s Cafe. 10 Will. Ill. at Sutrey AJlizts. 

LI@,Ct\l'l1 fetum ~ear~ afj an 9:pp~entfte fle!,onti @lea,. flut < 5 ) r . tuag not bounlJ. ~fJfS i~ fufficient to e,tcUfe blm from Servt~be. 
tbe Wenalttefl of 5 Eliz. per Holt <l.C.]. at Surrey .a:tlb'es. ~~~lufesefrom 

5 Eliz. 

The 
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~",,\_~:~'t. 

The King verfus Johnfon. Trin. 1'3- Will. III. B. R. 

( 6) ~E*cePtton tua~ taken to an ~lnet fo~ nifc~a~ging an gpp~ens 
Sd1ions may , tfee, Iff, fltbat tbe <lCoulplamt tum; mane oltgmallp at @leftion£' 
~i(~~.:\:r~ce tuttbout anl.' p~ebfou~ applicatIon . to a lingle. Jiufftce out of 
hi original @)emon~. anti 2t1Ip, ~bat tbe 3lu(ftce~ ban o~n~tel1 ~one!, to be 
Ol-der, and retUtnelJ. ann now ·Holt fle.31. lJeIibeeen tbe Refolutton of tbe 
~~d~: ~~ney flenuet, ~bat tbe ID~ller tuas go •• 3Jf it ban been a llew ~ueffton, be 
turn'd: ' fi)oultJ babe beIll a p~io~ ~ppltcatton ta fome'jufrtce out of ~emon£' 
J ~j. 2. neeetfatp; 'flUt after fo manp fiD~net~ affirmell in tbf~ Q!ourt" lnbtcfJ I:' .. 3 15· babe been otbcrtutfe, 'ti~ too late to «nfettie tbilt now.. a~ to 
1 . I, ~. tbe '@)econll )t3otnt, be neber noubtett tbnt, fo~ it i~ a ~otuet con~ 

" feqnenttal UpOIl tuete 31utt~'bi(fion to l1ifcbarge. 

Inter Inhabitantes Paroch. Caftor & Aides. Mich. 
I3W.3. B.R. 

( 7 ) 

:~pprcntice A t!'oo~ Q,tfJHtI befnlT bountJ at Cafror, ~f£t ~atler tgete ar~ 
:~l~.ot affign- fignen fJim ober to anotber ~afier lnfJo Ubel1 in Aides; 

~nn it 1na~ beltl, ~bat tbe poo~ Q!.btfn llJouln gain a ~ettlement at 
Aides tnbere bi~ fcronn ~affec ltbeil; fo~ tbo' toe aptventice 
lna£t not n~gnable, ~et tbat 2ffignment tna~ not meteI!' uotll; 

Cannot but amounteD to a <!ContraCt bettueen toe ttuo ~affer~, '{!Coat tbe 
oe b~ifJ <[bUll OJouin ferne tbe Inter. 00 tbat tbt~ amgnmcnt if.{ goon 
~~r with~~~g- bp tuap of f.!tobenant, tbo' it be not an amgllmellt to par~ an 
Deed. JintereQ. Vide 3 Keb. 304. 21 H. 6. :21. 22. £One (mulCt be 

boun)) an ap~enttce tuttbout Deco, ttO~ lltfcbargen lUttgOtlt 
a IDeen. 

Barber verfus Dennis. T rin. 2 Ann. B. R. 
,j!- " If 

(8~ . 

Wh~tev~r A [[late~man'~ millotn took an app~entice Inoo ment to ~ea 
:a~~;~e~~~gs finn catnell ~ttJo t([tcket~, tubicb came to tfJ,C IDefcntlant"!l 
to the Mafitr, JlJml'O~ t ~bc [[lttJow b~Olt!Jbt '<!tCQlltr fOl tI)C. ~icket£i, ann ban 
and he n:ay ]ungmclit; jfo~ wuat tue app~enttce gaill!,) be gatufl to bi£i 
~;;~tthon ®Ulle~ anl11nbetbec leg-aU!, tlPP?£l1ttcc o! not, t~ no wa!,~ ma" 

" tetfnI, . ·t·o~ 'tffJ cnougb ~f D£ 'be fo de facto. 
" o .• 

ARB I T R E~ 
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A R BI T REM E N T. 

Freeman verfus Bernard. Hill. 8 Wil1. III. B. R. 

A Sfumpfit ro~ 1P0p~ 5 IDefenl1ant pIeatl~ a @lubmiffion of . (r) 

all DemanbS to tbe arbitrement of J. S. fo a~ Ct be ~ff3mpfit; 
- mane ann tea))!' to be neliUete1l b!, fueu a IDal', ann tbat pl~~d'~di~;tBar 

tiel jour (being befo~e tbe Da!, in tbe ~ubmtmotl) J S. an Award, 

mane an atnatl1, ann tbereb!' atn~t~e~, ~ba~ tbe i)efcnnant o~ bi~ f~~~:~; o~~;is 
QC,tC£utol 6Joul1l relcafe to tbe ~latntlff, tnblcb Oe alfnap~ ItH1S attn Executors 
is rcallp to bo+ Et per Cur. it 111a11 beIn; 0 ihouJd re~eaf~ 

1ft, 1!Cbat tbe tltnarl1 being pleanel1 to be mane befo!e tue iDnp, ~iff.th<=. P,aln

it I'; in <Z!:onfeqUcllce rca'Op to be ~eIfllerel.l,. attn its being reubp to 
be l1elibercll m~etl not be aberreb+ I Cro. 54. . 

2tJlp, 1!Cbat all awarn map be a goon ~Iea itt 13at, .tOo' it be Where the 
tUlt perfo~metr, lUbete~ellet tbe atuattl 110es gibe a nelU i)utp in Award cre-

lieu of tbe (olmer ; fo~ a @Jubmiffion filtplie~ a Jj!)~o,!l1~fe to per~ ~~~y~ ~~~voJd 
fo~m, fo tbat tOe }part!' bas a lL'emetl!' fo~ tbat lUbtet) l~ a1tlarll~ is ~;(r,in
ell; but tubete tbe intent of tbe awat11 i~ not to 11ifcbatge tbe oIn tudh d there

IDut!' of it£f felf ann glue a nelU one, bttt bard!, to raufe a mf= B~'c where it 

(barge of tbe 0111 Dutp, not b!, tbe Uwarn it felf, but bp a lR£~ only ordains 

J t: i tf " {111'"' t: tJ.. n ' 11~I' a Releafe to crh£ as n ge p~tnC1P~ \:J...a .. £, ve .~~artl t~ .1:1 ~ Ca!ll 'mar dirchHge the 
of tbe olll nIt!'. [ThIS was the pnnClpal Pomt m thIS Cafe, ?ld Dury! it 
and QUa:!re if an Award unperformed, tho' it gives a new Duty, IS ()therw&. 

can be a good Plea after the time of Performance elapfed? Vide 
6 1l).7. 'I. 3Op. 75· per lfJo1tl of CounfeI in this Cafe.] 

3111!" ~be czrbtcf ]uffice feemCil to tbink tbe Gwartl goon, tfJO~ The Law 
no time tun~ appointe11 fOl ~etfo~manee; fo~ tue !Law ft1ppIte~ tOe ~3W iupplie< 

time ; tf tOete muff be a lReqUeff, tbe l,alU faps, it muff b~ in ~Qr:a~~t~r. 
eonllenient time nftee lRequeff; if tuere neeng no lReQUeff, ~ut 
tbere muff be n 'QCenner, tbat muff be Itkewlfc in conuentent time. 
Vide 7 H. 4· 30 . 31 . 

4tblp, Ipe {n(linen to tbink tbnt tbe DifJunffiuc-, he or his Ex- A\vard thar. 

ecutors mflJbt be belpen, bp confftuing tbat O~ to tOe QlS,tectltO?~ ~1ii'; ~~~-~~'r~~ 
11011:1 : mot but tbnt an alUnr11 mil!' cottentl to cz.;recuto?~ nnn thall r~·~i'::~oi~ . 
btntl tbem, Vide I Ventr. 2 49. & ~ ero. 557. 600 s 15ut beca.ufe i~ g:Jc1. 

toe ~.teruto~~, a~ Rep~crcl1tntibc~, wouin be Hable of ~ourret 

ReycuJd~ 
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Reynolds velfU5 Gray. Par. 9 Will. III. B. R. 

<.:: ) A ®otion 1Ua~ mane fo~ aft attacbment fo~ not perfo~millg 
AppOlnt~lent all QImpir8ge of H. (bofell b~ aebitrato~~ mbO mete ap= 
ot Umpire • bIb H I ~ ')I 
by Arbicra. potntCtJ b~ Rule of ([ourt. gntl it tna~ c tI 1.' 0 t ~ • .Jr. 
tors,. before ~fJat if atbttrato~~ (bure an QImpire befo~e tbe time alIotnelJ 
~~:k~~~e ;1:: fo~ tbeft atuartl be ctpiretl, 'ti~ ipfo Fatto 110ftl, tbo' tbe!, ab= 
~ward. is ~x. rolute'~ refolue to make 110 atnartl tbemfelue~! al1t1 tbat tnben 
W~~~'f:cohd. tbef~ ti~e f~ etpirelJ, if tbe grbttrato~sJ. cbufe fo~e, tb~fr gU: 
Choice is reo tbO~lt~ l~ eteCtttelY, an'O tbe~ cannot rebolt\C o~ CDttle agam, tbo 
vocable, and tbe )perron eleff refufe to accept. Aliter, tf tbcli (bure theft mPl~ 
when not. pite upon Qtonnition, tbat be noe~ accept tbe dlmpirage, fo~ 

tben be is not dlmptre unIef~ be accept it. Rookesby lJoubteD, 
lnlJetber an e.rp~effJ Qtonnttfon wouln make a Dttference, beraufe 
it feem'b to be tmplteo. 

Bacon verf~ Dubarry. Trin . .9 W. 3. B. R. Intr. Trin. 7~ 

, () DEB T Oll a ')Bonll; IDefenba'nt p~apell Oyer, Qtontlition tna~, 
~~b~1.I~O~t. [[lberea~ tbere tna11 a czrontrOllerfp betlDeen tbe L9laintitf anb 
ramey for B. tue Deffltnant, a~ attomep to De Rutter, concetning certain 9(= 
concernint countfj bettneen tbe J;>laintitf ann De Rutter; ann tbe JjDlatnttffanl1 
~:~::~l~s anfd DefenDant ball fubmitten tbe filti) czrontrOl1erfp to tbe tlwat'o of J. 
C: good to S. gcbitratol, if De Rutter fioon to tue railJ tltnarll, tben toe 16onO 
b~~d B A. but to be \loill, &c. QIpon nul agard pleabell ; tue awatn fet fo~tb tna~, 
n -. tuat tbe IDefennant mouln pap tue )j!)laintiti 400 I. gnn tbat tbe 

101aintitf ann Defennant llJouln muttH1Up relearc to cacb otOer. 
~o tbi~ it tuafj nemurrc'O, ann it ltlu~ lJell1 per Cur. 

Iff, '€:I)at tbe ~ubm.tlnOt1 bnlfj !JOOlY, tbo' tbc Defennant fub" 
mitten fOl unotber; fo~ one ~an map uniJertake fo~ "notuer o~ 
be bounn fo~ anotber, but fueb' @>ubmtlfion ifJ goon onip to bintJ 
bimfelf, ann cannot btnll toe otber; tcnmfe be i~ a ~tranget 
to tbz Qlg*ement of ~ttbmimon. 

'2'Oip, ~bat tbe atul1rn is not gooll, becuufc, tbo' tbe iDc: 
fcntlant fuhmitte'O, pet be fubmttt£'O as ~ttom£p, & ex parte aI
rerius ; ann tue ~ilttet wtJlcb tbe [)efcn'Oant fubntttten tnafj tue 
13ufincf£s nnn Qtontrouerfp of anotl)er, fe. bi~ @~tntipal. 'Q!bat 
n lR£lcafe to tue attomep if) no !Dtfcuarrrt ag to tue ~~ttlCipaf, 
tbrrefole tbf~ lRelcafe will not 'OifcUiltrre fueb 1Demanll~ llfJ tuc 
W>Ininttff bila ngllinl1 De Rutter:, to if De Rutter is to pap tuc 

i\\~'arJ plead. 400 I. be i~ to fJauenotbing fo~ IJiS ~onep! 3lt makes tbe atnarn 
~~ fl~~:~~er~~ of one @itJe onI!, anll not mutual. Aliter, iJan tbs Releafc 
miffi~, not been aUlatl)£lJ to tbe [)efentlant fo~ tue ufc of De Rutter o~ de & 
erH'ug!l un· fuper Pr~miffis. gnl) tbc atvatn being not fo, tue plenning tt to 
!;~~rr;~~e~~ be malle de & faper Pr;£miffis cannot men'O O! e.rtfntl it. ann 

4 ag 
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as. to Nichol'S <!tare, Holt Qt. 31. Caib, lit ont! PIObelitbat SlJ0l1CPP'8itJ Money paid 
ann accepttlJ In putfuance (If a \lofn QtuarlJ, _ mfgbt b.e pleaDeD (I~ ~~rd ~~~~ t 
~a~en as an acco~'D mitlJ @Hltjpfaffton. 31utlgment pro Defenn. pleaded as 

. ,ant. i Ro~ 2;5. 154. Sty. 44. Hob. 49. 8 Co. 97. 2 Cro~ 35'4. s~c~o:~~n~ 
~.~'\o ilhsra~uon. 

~ , 

Anonymus. Par. i d Will. IIi. B. It 

Glover 'tJ~rftU Barrie. Trin. i 0 wili. iIi. c. B. 

DEB T up~n.il 150. nll CnnlJittontli tbat. ~. ann B. aJoulli per~ (' f ) 
fo~m an amatlJ' Defennant pleaben no 9lDat1J mane. AWlIrd tlilt , 

~lainttff repliel1. an Qtn~tiJ, lUbtcb itiass tb.at A. flJoUltl. p.~!, .~~ ~~~P:~:o":Q 
50 I. ann tbat A. ~ou.ln b~il B's. t~arboll in tucb ~annet, anti in fuch Man

in fucb @Iace a~ B. flJoulb apPOint ; a~lJ tbClt tbe.n, eac~ parti' ~:~ an~~:act 
dJoul~ .feal mutual Relenres: €be <.t.,urt belli tbi' naulTbt; fOI app~int, it 
tbe atbitrato~ was. to ,.beter~line, . anti not to make, B., biS omn voicl. 
lunge in bij olbn cztauCe; ann tbo' tb£ fEt8.tr anb ~Iace. b,e bu~ 
€ircumffances, pet tn tbts Co~t of £batfsfalfiol1, thep make tbe 
mo(f confiberable @att. Ergo tbe a1Uarb lUllS befn 110(0 aSl to 
tbifj ~art. 

/ 

AnonyLhus. ~ Mich. i 2 \ViiI. til. B. R. 
~, 

Wtp~re a ~.atte,t. lDasi rererttb IlpJaul.e of €ourt to tb~ (~) 
. . . t)et.etmtnatfon of tbe 31UbJJ£S of amJe, lit lUas .. nnnJeb Award m~rt~ 
tbat tue, JjulJlJes Detetmination mtlJbt be mabe a JauIe of €ourt. :f~~~r~~;c 
B.t per Holt <It. ]. ([{bere a ~atter isS referren to arbitrato1S bp quafi pa:t ~f' 
Bul~ of <Ztourt, ant! totp make t~ett QiOat1), tne tuill compel a the R~lr~ 
i>erfo~tnai1ce Qf it a,s mucb, as .If tbe Qtuartl tuere part of tbe 
]Ride; £0 a "flU Rule ts neebleffSl 

Mitchell 'lJer[us Harris. Par. t 3 Wili. II!. B. it. 

A ib~l~muiion \t1n~ to tlrio, Co as.tb~~ ttfl)be,tbctr atDarb on 0; (1 ) 

b£fo~e.tb~ 29tb of JuP~; anlJiftbepmatll~ no.QlDartJ, (bureau 
{impire! (!Cbe!, rbore an ~mp(re ,on tbe 2.9tb; anb ~.tceptton toaf 
taken tont toep bab ~be whole '®lDentp JI1fntb to make tbeir g. 
tnfltn~ Et per Holt 4lr+ ]. 3lf tbere be a eubmtmon to Cblo, r~ 

~ a. 
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ll~ tbep ma'ke tutfr ~tuattJ befo~e Midfumrner, anb if tbep cannot 
8gfee tben to rueft dlmpfte a~ ,tuel' (bufe,. fo.a~ be make fJf~ dim:: 
pirage befo~e M~dfl1mmer,. anb~a. dtmpite lS (bofe acto~ninJJI!" 

Where Um- tbf~ i~ goon ann fo tutu utJl dtmptrage be, if mane; l1ecaufe tbe 
pirage may ntl1ftrato~G (Jab lYetermineb tbeir J)olt1et befo~e, bl' tbuang an 
~~r~:~~ be- dtmpire. gni) fo it tuas rerolbeb in tbe <!taCe of Twil1eton aun 
Time allow. Traverfe; 'll3ut if tbe lrtmpire be namen tn tbe 0ubmiflion, be 
b~ to the ~r- cannot make bfSj d1mptrage befo~ tbe time gtbeR to tue arbt, 
e~;~~d\~d ttato~s, to make tbetr gtuarb in, be e.tptrell. 31ullgment pro 
where not. Q.rrer. nifi. 

Baily ver{us Cheefely. Pat 13 Will. Ill. B R. 

, ( 8 ) A eubmUtion tua~ to an 9tuartl 11l' 'll3t1ntr, anll fn tur enb ot 
Subrniffion to tbe QI:onbitton of tbe ')5onll lna~ tbJS ([lanCe t And if th~ 
~~~f; ~;de Obligor' {ball confent that this Sl1bmiffion fhall be made a 
Court, tho' Rule of Court; That then, ~c+ ~pon ~otton to make tbiS ::s ~~~~ent eubmfffion a Jl\ule of Q!ourt acco~ntn!t to tbe nelU aCt of ~ar= 
Conditional, ltament, it l.t1a~ oppofe'O, becaufe tbefe mO~tll1 no not imp!p bt~ 

([ottfent ; but tf be l.t1ouro fo~fett bi~ 'l5ont1, be Heen not fet it be 
llftlne a Rule (If Q!:Otttt ; ~et becnure tbt~ Q!Jaufe couln be in= 
re~ten fo~ ltO otOet purport, tOe Q!:ourt took tvere conllttfonal 
~[lo~n~ to be a fufficlfnt intJfcation of Qtonfent, anti matre tbt 
awattl a lRule of Clt OUtt. 

Foreland verfus Marygold. Trin. t 3 Will. III. B. R .. 

( 9 ) lJ E B T upon a 13011b to petro~1t1 an ~1tlarb ; Defenbant pteatJl 
In Debt upon no awarn mane· tbe JPlaintttf replfell anti fet fo~tfJ an 
~::~~ ~~ x~r. tuarUl.t1ftfJ a profert i~ Curf ann tbere Were materfal :lDmtmon~. 
ward,. Omif. flCbe IDefenl1ant cratJetl Oyer, anb ncmUrren fo~ tbe ~arfallCe betl.t1een 
i~;lj~~/i~~ tve Ul.t1arn fet fo~tb tn tbe lRepHcatton ann tbe Oyer; ann tn tbe argu~ 
of a void part mellt it l.t1a~ intiffen fO~ tbe ~lail1titf, '€:bat In Debt on an ~tuarn 
?f the t w~rd tOe JFllainttff neetl not fet fo~tb mo~e of tbe atuarn tban make~ fo~ 
~~;eo; o~h~r. bim. I Sid. 16 I. I Lev. 16:2. '{!o tubicb it tun£i anfl.t1ereO, '(!C:bat 
Wi~e if not true it i~, fit Debt upon an atuaro tOe ~Iaintttf neen not fet 
VOId. fo~tlJ mo~e tban make~ fo~ btm; but it f~ otbertuiCe fn Debt upon 

,a 1l30nlJ, fo! tbere tbe Jjt)latntiff muff replp tbe tub ole atuarn. 
Holt Qt.]. ]n Debt upon n 13011n to pcrfOml an gtnarn if nul 
agard fait be pleaDeD, anti tbe Wllatntttf teplt£~ an atuartJ, &c. 
anll 31ffue f~ tbereupon; in fUCb (ltafe, if tbere t~ material ~ari" 
ante bettneen tbe atnaro gillen tn (!J;btllence, . anti tve atuarn ret 
fo~tb tn tbe RepUcatIon, it t~ againff tve ~latl1ttff; but If tbe 
~arfance be onlp b!, ®mftnon of tbnt tnbtcb fl1 botll, tbat fs not 
II materfal [tartal1Cc, being no material Watt of tbe al.t1artJ. 
~ere tbe Ulatiance~ are Op i1mfmon~ tbat nte ~atettal ~ tbere" 

~ h" 
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fo~e muff be 31tt'ogment fo~ tbe i)efenllattt •. flote aIro tfthe Jii)latn= 
tUI' ban not mane a Profert, tbe t>efel1tllutf~ tunp ~ab been to 
bil\le pleal1el1 Nul tiel Agard. 

Davila verfus Almanza. Par. I Ann. B. R. 

A '~attcr tlla~ referrtn b!, ~oltfent at Nifi prius to tDe ( 10 ) 

i -arb~ee jfo~e~men of tbe 3lurp ; ann befo~e tbe aWarD wag ~~eI~c~t~:. 
mane one Df tbe Ji!)artieg ferbd. tbe atbittato~!) ttlitb a Subpdma fer<H~ce m~d' 
out of <!tbanc~t!' tnbfcb biltnereb tbe p~ocetbtnlJ to make tOt at Nlti pnus. 

9tuarn. ann tl)e <!tourt belli tbf~ a 'l5~eacb or tbe RUle, anlJ 
granteb an attatbment, Nifi caura. 

Morris verfus Reynolds. Par. 2 Ann. B. R. 

U lj!) i).ID a @)ubmfmon to tbe awarll of tbe (tfnee l'o~t:: ( I I ) 

men o~ tbe ]1ur1' t,ubo I mabe torte gtnat~, tbe Dt,rthn~ltt ~:fe~~n~~: to 

mObel1 to fet it aUtle; becaufe toe!' went on tuttbout glumg bUtt Fore-men of 

titlle to be bearn o~ p~otruce a itmttllcf£t ; ann Holt ([. Ji. tlt'nfen fflc Jurr· 
tbe lYtberlitp PIa. 4,- ~e fain t~e arbfttato~~ being ]UtJlJe~ of tbe ~ee~~la~~~ of 

~artie~ own cbulinl, tue 1l9tlttp U)all not conte ann fap tnt!' ceedin~ ex. 

ba~e not nOlle bt~ ]ufftce, al1~ put tb~ ([;Olltt to. e,tattlirtt it. ;~~;: ~~to. 
Ahter, albere tuep etcectJ tbt?it atttbo~tt~ ; btllneuer tge atnnrn ward i~ ~nder 
tna~ e.ramillfll aun confirmel1: ann tge @Iaintitf maben ro~ an tn.:: Coofidf:-

9ttacument fo~ not p~tfO~mtltlJ it; g~~ tbe <ll:ourt ~l?ln tuat tue c~~~~, o~~~: 
.mol1~perfOmHll1Ce tl1btle tbe ~attcr tuag Cub Judice, tuag ItO pdform!nce 

Q!ontempt. ~IJl?tt tbe }\t>lainttff mObell fo~ bf~ C[01l~, ann tbat il no Con
lt1a~ nenicb. <lIpon tnbicb Powel 31ullice faitl, t~ilt feeing tge!, tempt. 
couIn ltot lJibe tlJe. );)att!' alt!,' Q!Ofi~, be fi)oull;1 nebee be fo~ e,r-
amtninlJ into gtuat'llf; agafn. 

Anonymtis. Paf. 2 Ann. B. R. 

LI .~ounn bimfelf in a 1$onll to (fanl1 to tbe tltmtrn of J. s. ( J ~ ) r • wf)trf) 0ubmiffioll wa~ mane a )Rule of' <ltourt acco~tJfnl\' Upon \ward 

to tbe new act of IIDarUamcnt. '(toe W>attp fo~ ro!)ore 13enefit f,~e a Ru~c 
tIle aWiltl1 \tHl~ ruane, moben tbe <!l:ourt fo~ an attacbmel1t fo~ ~art;U;~; e 

.taon.p£tfo~mance; tllbttlJ 11la~ grant en: W>enntng tbat be bl oUl\'b t an pr()w'~ boch 
guion of Debt upon tbt ']3onn ; ann nom ~etj£ant Darnell mo~ ~~/-,~:~:Ch
Uell tbat be migbt not p~oceel1 botb wnpg ; anti II({chen it to tl)e <!tare~, ~enc ~[ rh~ 
lllberc tOe QtOUtt (fap affioll~ 011 attomep£t '1l3m~, tnbtle tIJI? ~attet is lame: time. 

lUtner iReference befo~e tbe ~atler+ Sed per Cur. tue ~otfon tua~ ne .. 
ntctJ, ann tuf~ 'OfberCit!' taken; wI)ere toe ~ollrt refielJe tbe Wart!,bp 
tDet!' of amcltbg in a fummarp l.l1ilP, as ttt tbe <!tafe CiteD, tfJere 
It i" renfonablc; otbertu!fe bere, tubere tbe, plaintiff bnt$ no ~n: 

. L tt~fa(ffon 
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tf~faffion upon tbe attacbment. ann tOe Defentmnt luas put to 
anflller J!nterrogatortes. 

Bird verfus Bird. Trin. 2 Ann. B. R. 

D EB T upon a ')Bonn. 'Ql:be, ,DefcnnantP~ap'i) Oyer of tbe 
( I3 ) <!Connttfotl, mbttb w~a fo~ perro~~t~!l tue, atnarn of J. S. 

Qurere, If an ann pleanen Nul Agard faIt. ~bc }l!>Ial11tltf teplten anti fet fo~tb 
~ward of b an awarn ; blbttb bla£S tbat tue )plaintiff ann [)efcntlant fiJouIb 
pairt~ ~o e pap cacb a certain eum peat!!, to A. f01 tue ~lfe of ~~fJ. Bird 
third Perfon tbeit ®otber+ ~~. Broderick took an eEttcptton to toe awarlJ, 
~ee[sg?tO~p;~; toat toifJ blafJ to awarn a tbing to ~e none to a tbten ~etfon, 
to be for the blbo tfJ a ~tranget to tbe ~ubmtmott, ani) confequcntfp of n 
B;n~fitpfone ~attet out of tue nt'0tncr of toe £lrbfttato~fJ. Holt C!C. 3/+ tua£t 
~ie!; ar- of i"pillion toat a general awarn of ~onep to a @>tranger ttJa~ 

• 

gOOn ; fo~ it fiJall be tntennen tbe ~ubmtttantfJ were bounn ft£t 
'tlI:ruffeefJ, o~' were Hable to pap tfJe fame ; ann toe ~apment tl)aIl 
be intennen fo~ tbeir 13enefit, unlef~ tbJ~ cOlltrarp appear. Powell 
3l'ufftce contra, 31t muff appear to be fo~ toeir ')Benefit, ann it 
tl)all not be fo lutenllell, unlef~ it noe9 appear; but in toe Pltn~ 
tipal QJ:afe be beIn, tbat it tl)oultJ be fntennen to be fOl tbftr 13e~ 
"elit) o~ ratbcr tbat it appearen to be fo, betauCe tue li:>apnumt 
wa$ to be fo~ toe ufe of tbe ~otoer. Vide 5 Co. Salmon'S ~afe. 
~ ero. 4. 758. I Ro. 247, 259· :2 Lev. 235· aftertnartlfJ toe ~at~ 
ter i1la~ referr'n to tbe <!Counfd on botb @)itte~, fo no ]ungment 
was giben+ 

Sinl0n lIer{zu Gavil. Trin. 2 Ann. B. R. 

A @>ubmUUon tnafJ of aU ~ontrobetfi£fJ pentling; toe arbt< 
trato~ awarnen tbat all @)tltt~ now penbing betlUeen tug, 

( 14) Jj!)artfe53 tlJouIn teafe, ann toat toe Defen'Oal1t lIJouIn pap 10 1. 
~ts~tt~hili~1l In fuU of all DemantJfJ, anll releafe all Demann~ till tfJC time of 
ceafe is fiual. tbe £lblar'O; ann upon tIJe ~apmeltt .of toe 'Qren ~ountlg tbe 

lIDluinttff ilJouin teleaCe to bim, &c. [lpon a [melt of ~rro~ of tue 
]ullgment giben in C. B. tbe ([ourt fJeIn fitet, 'ttOflt an awarn tont 
al! ~uit£l penning llJoUltJ reafe i£i final! §Ol toe meaninG' ifJ not tont 
toe W'artp fiJaIl ,be nonfutt, Ol ffJoul]) gibe obee, ann begin again; 
but tbat toe ~uit llJoultJ ceafe abfoIuteIp fo~ cbel:; @)(I that 

Award to tbe )Rigot it felf ifJ gone, becaufe toe lRemenp tfJ qUite taken 
make ~~neral nump ; fo~ if btfJ @)uft faU~, be bilfJ no lRemel1!, to come at Oig 
~:~:f~d~f :~l lRigot. Vide I Ro. Ab. 5 I. I Lev. 58. 2tllp, an atuartJ of age:: 
th~ time o~ l1£ral JReIeafe of all IDemantlg till toe time of the atunrn t~ goon; 
~~~dA;::rto IS fo~ "-otbing Jaem ffJall be intfnnel1 to att~e In tbe ~nean time; 
much as goes ann If anp nem QControberfp o~ Demann nln bappen lit tbe mean 
to the tim.e of time, toe ~lt1atn afJ to tont nebl IDcmnnn o~ QL:ollt~otU?tr!, t~ uOin ; ta: s~~d~~id fo~ tont tuns not tnitbtn toe ~ubmimOt1, null tberefo~e it ifJ a goon 
for the Re. ~erfo~mance of it to tenner a 1L\eleafc of nU ~£ltterfJ tn Qton" 
GJlIle, I . troberCp 



troberf!' to tbe . time oftbe @ubmtftlon, tnbicb·t~ :alt1be t~ bt'Junn 
to releaCt~. ~lro if a new QControl.l£rf!' .:ba~ 'bap,penftr, tubtcb: fn 
not to be intentreD',;',:be,Abat p~etenlJS to etcufe tbe Jaon·pe.tfo?~ 
mance, OUtlbt bp bt~ plealJing to fet It fo~tb, anll tl)ew it. Vide 
~ Ley. -180. contra; 311,I!" 31f tb,f, ;~tttntttf tuouill "Qt' receille tue' 
~en lPoUnlJS$ becaufe be tDouln not be obligen to refcafe, ruben 
tbeJ)efennont tcn'O·cren, ann be ttfufen, be 1Ua~ a~ mucb,:ob,,~ 
Itgetl to rdeafe upon tbe I~enner ann :JRefufal, w'il!; if be ban affuallp: 
rfcetben tbe ~onep;' 0tr Thomas Parker pro Quer. f' ,,-, 

Oates verflU Brorr~}I:: Triq'''3 AnQ}_-B. i: ,~, -'::', . 
~ :. :~. ~ 

D EB T on a 15onnconnftioll£n to pet~o~m an Gwarl1, ita: quod ( 15 ) 

, it be ma'Oe ann teatlp to ·be! lJeltUer£o bp fttcba ~Dap tIDc·Parol.Award 

fenlJant pleanc'O no atuntlJ,; t~ltltnttff tepUe'O a JF)acol,atuJrtl; anti ~;Yr~:d~le(d:. 
abers it tua~ mane ann rcalJP~ t:obe neUueren bp fucb a Dap:. iOc'= b::: delivered, 

fennant lJemurrc'Ot SalKeld fll~. tbe "l\!>Iatntiff tnllffen a W>Jrol.~&c. 
awatl1 tua~ l1em.1ctable ;-to~ a ~ a~ fS fain to 'OeIib~r a:~ cffi1ge a~ 
well il~ alLettet, ann tom tbete is· an ID~al a~ tuen a~ a, ~Mtuu. 
'<lr:rallitfon ~ ann a~, it WaroHlwatll iU capable"ofIDclU.1ctP, ((Il 
it i~ renl1p to be ncUuer£'O from tb~ ttme it fa a!Jr~et1 UPOi'f •. Dy;: 
218. ~ Bu1. 34. Co. Ent, 128., ann nottuttbffannfng ~etJeant.. • 
Broderick on tbe otber(~foe ttrgen tmpo~tut1ntci!', ann eiten a tate-:2 Vente. 24 2 " 

<!Cafe ttl c., B. il~ be fatn, .tn @o,hlt, tbe <ltourt on qconGnerauon· 
gtlbe 31UlJgmcnt prO., ~ue~. .- '(:1 . "; 

~, •• ~ ~. ~ Ii •• .1~ ';31f.t i:.~! 

Winter verfis Garli~k. Trin. 3 A~A. B~ R. '",:,":.:~::; 

A[afarn tbat tbe one l13artp tl)all pal' tbe otber 'Qr:en )1!)ountJ~ ( 16 ) 

attn tbe ~oll~ ofa ~>utt noUl nrpentJing tn an tnferio~ ~otlrt, Award co pay 

ann tben to giue mutual ~£!earcs;. Per Cur. 'Qro pap fucb <ltoftp ~~~h~o~~itOfs 
as tbe~allet (lJaII tut t~ !Joon ; fo~, Id certum eft, quod cer- uncertain. 
tum reddi p'otefr: . ')DUt tbfs; i~ uncertain, ann carries; it' fartI)er t"'. 'II', 

tban ba~ bttberto' becn aU,owen. Adjournatur. I Cro. 383~ .. 2 .. ; ~,~:.::Y: 
Ventr. 242. 243':',. ,~"i1~~_, ,,;!';',j'," 

.. , .! :.; ,;'1 hr,'c:.; 
" "f~: ' .. . , 

Knight verfus Burton. Mich. 3 Ann. B. R. 

Autarn tbat a S51utt in Qtbancerp tl)oult) benifmitfen t IDbjeffeti; ( 17 ) 

Qe map lJtrmtf~ ann begin again; toat 'tia like an attiarn ~s~~~ i~hat 
to be nonruit. Curia. an awarn to be nonru-it i~ nOJ !Joon, Chancery. 

fo~ it f~ not finaltn tbe mature. of t~e ~btn!J ;' but tne,~t!1 ill:: ~:~~,~ei~lf. 
tcnn tbi~ to be meant of a fubtlanttal Dtrmtffion anti perpetu~l,~e.f.: good. 

fet tn tbia <ltafe. lJf a ,~an be to ncIU.lcr up a 15onl:i to ,be cah~ 
relicti bp fUCb a [)oP, ann be rtte~ ant1get~ 'jlulJgment tn ~be 

1 2 31ntettm, 



AR BIT REM E N T. 
3!ntcrim, anD tben tleltber~ ~p tbe !6onl1, tbts. is a It:>etfOl~ 
manee in tbe lLetter, but not In tbe lntent, Co tulU fUcb a iDir" 
mtmon tn flCafe a nelU ')5111 be b~ugbt aftertuarllS. 

A~mitt verfM B-reame. Mich. 3 Ann. Intr. B. R. Hill 2 Ann. 

DEB T upon ft ')Sontl, l11itb (!Conbition to lletfo~m tfJC muarl1 
( 18) of J. O. &c. of aU iDtfferencfsbettueen tte ~latntttf ,antJ 

If an Award IDefennant, eont,erntng a ptece of ®~unn ufetl a~ a mLlbarf, ann 
~itf:~~t~~e feberal ~refffonS tbereupon, tubttb l11ere mufances to toe W>latn~ 
it mull be 'tiff's; J!)oufe. ~be DefenDant pleancn tbat tbe arbttrato~~ ntane 
~~:r!~h: 110 atuartl. '€be t>latnttff veplien anti fet f{l~tb a~ aWatt!, ~bere:: 
Delivery. b!, it tua~ atuarnen tbat tbe iDefennant tl)oultJ ettJop tbe [[{barf, 

anti tile Qftcitffl1l~ ffJoultJ be pullen nolun tuitbin toe fpace of fiftp 
,ct-gOt Dn!,~, from tbe Date of the atuartl. (tOe iDefennant ne~ 
mutre., ann tt tui'l~ objeHen,. fltfJat tbe atuatn tuas pleatlcn mtg
out aup Date; ann tOat it lltn not appoint tubo fiJotdn take 
bornu tbc C!freffblng, anll tbfrtfo~e it tna~ tmcertatn.Et per 
Car. 'l~be Do!, {If tue Deliber!, -of a Deen t~ tge Dill' of tUe 
iDnte, tbo' tijere i~ no Date fetfo!tb : .1lf a DeetJ bear Date 
one IDa!" ann be neliberel1 at anotbec; it was reallp tJaten lUben 
lJeltbereb, tbo' tbe QClaufe of geren. Oat. be otbertllife: ~a tt 

• t~ in tbe (ltafe of tbt~ ~watn, tbe making i!1 tbe iDate. anll ilt 
tbts (ltafe Powell, Powys ann Gould, belli, flCbat tbo' it lua$ not 
fatlltnbo fiJ01tlll remobe tue C!ftefffons, pet tOat l11a$ fUPPlietl 
bp tbe )Latu ; tbe!' fi)aU be remobcn b!,' flint on lubofe ~lOUlltl 
tbc!, {fann, wbtcb in tbf~ (ltafe appears to be tbe IDefcnllant"S. 
Vide Sty. 36 5. I RoI. 164. 5 eo. 78. Cro. E1. 472. Mo. 3.9. Holt 
Qt. 31. fembJe contra, as to tbt£f lSotnt. ann llul1gmrtlt lUa~ 
giben fo~ tbc l\!>Iatntiff b!, tblee JJunge~ agatna Holt <E. 31. 

Parfloe 'lIerfus Baily. Mich. 3' Ann. B. R. 

( 19 ) I JEl ~tefpafs, it tuas beln beretofo~e tIJ~t an atnarll of a col, 
An Award. lateral ~bing ill @)atia'faffton lna~ 110 goon 16>lea, unlef$ tue 
]!hi:;Ji~tes~~ iDefennant tl)c~'n a .l~erfol~n~ce; fo~ tbc!, Hkenetl. tbi~ to an gc:: 
tisfaaion is a colb ann @>atl~fafflon tuf)lCb 19 no 'If'!ea unIefg tt be e,reclIten . 
g~od Plea pet tbe!' beln ,tbnt l11bere tbe awarn tna~ not of a collateral 'C!tl)tni 
lli~~f:; a but of a @>um of ~on~!" tbnt fucu, an alnarn tung a !.\'ooQ W>Iea; 
¥erforman~e. ann tbe rearon of tfJe illfference ltlf)icb the!? went upon lUilS, tbat 

tbere tna~ a Remto!' to be ban upon tue arbitrement in tbe later 
Cltafe, not in tbe fo~mer : 15ut noin tue law fa beltJ otbertntfc ann 
an arbftte~ent is a goon llDIm, wbetb~r it be of ~onc2 o~ ~. col" 
lateral. ~bltl-'J, a~ a l1>at o~ a ~o~rc; ann tb.c renfon ia bec8ufe tbe 
eubmtmon IS; a mutual w>~onllfe" upon tublcb an ~lftoll He!1, ann 
~erf~~mance neen not be allerrell tn ettber QLafc, fo~ tue Remellp 
IS alike Per Holt QI:. 31. 15ut PoweJJ 31ufirce contra. Jit muff be 
ftberretJ tDbere tbe QbJarn ffj of it coIIateral 'Ql:btng. , . 

'-A RR E S'T 
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ARREST of JUDGMENT. 

Peachy 7Jcrfll4 Harrifon. Trin. 9 Will. III. c. n. 

, tbcre t11 no [matrant of. Qttomep fileb, tbo' tuat be mat: of RecorJ I
" ~ is not a goon Q!;tception ttl grrell. of ltttiament, t&at Wh~~ 12 ret 

ter of 1Rc£o~ll ann ma!? be affigncb, f01 Qftro~. 'Qtbe tear on may be t~~el1 
i~, becaUrl', tbo' it be a matter of Rectl~l1, pet it t~ not of ~d~~~~~roff 

tbat 1L\eto~tI befo~e tbe Qtourt, but of anotber+ Judgment, 
and what not. 

Anonymus. Par. I i Will. 1I1. B. It. 

l Jabiffment fn B. R. fo~ a ~i~bemeano~, tua~ trien tbtee Dal'S be:: ( l ,~' 
fo~ tilt tnn of tbe ~etin, anti 31un!Jtnent tuna enterell tbe fame ~ ~he Db 

flrerm; fo tbat tbe IDefentrant ,btlll not fout Dapg to moue in r:tl~;::bl: 
9rreft of 3lungment. anll tbe S!nueffion tuaj, m&etber tbiS Q;Ett= witllill Term. 

ttJ? of tbe ]ungm,ent !-Ua£S, regular" ~nll tu&etbe~ it tlJoUID not h~:p~~e~ot 
babe been {fapelJ tlll tI)e f!etU1 folletumn f Et pet Holt <lC.1I. 31f t~ be four 

t'ere be fout Daps anD mo~e betttreen tbe 'Qt:riaI ann tbe enn of Days b~ 
tbe ~etm, ]Ullgment OIgbt not to be enterell tuftbtn tbe four Tr~:fa~de the 
iDaps:;; but if tue Difl:ringas be retolnabIe tnttbfn tbe ~erin, anti end of ch~ 
tbe i>artJ? is:; triell tn~tbtll two o~, tb~ee Dapa befo~e tbe enn of tbe lud:~e~~t 
'iCerm, tbe ]ullgment UJaU be entercb tbat ~erm, tbo" tbere be thall be en
not four IDtl!'1J to ttttlbe itt ,atttft of 31t1tJgnlent; @)tl it tna~ ttttftn-cered that 
in tbe QtaCe of Knox ann Levatr, upon a C[onfercnce bettneen Term. 
Scroggs Qt. 31. ann ~ft William Jones satto~nep ~enetal, con" 
true!' to toc Bepo~t of @)tr Samuel Athey. 

ArreQ,of Judgment is either for matterlntrinfick, i. e. ruth as -Two man-

appears by ;he Recfiobr1d it [eIEf, ~h~hk w.ill renfc der £the.Judgrnent ~f~~ ~I~~n
erroneous anu rever 1 e; or xtnnllC, 1. e. orne orelgn Matter cagt: in Ar. 
fuggefl:ed to the Court which proves the Writ is abated, for it refr of Jud~. 
is not enough that it proves the Writ is only abateable : menl:. 

The old Courfe of taking Advanta~ in Arrefi: of Judgment was 
thus: The Party after a general Verdict having a Day in Court, 
(for fo he has as to matters of Law tho' ntlt' of Fact,) did affign 
his· Exceptions in Arreft of Judgmeht by way of Plea; and it 
was called Pleading in Arren: of Judgment. Vide 21 11>. 7· 37. 
b. l?dtl. 12 5. I ')Oulff.). li\.aff. 47· 11. 56. b. 127. ,t. 197. a. 268. b. 
28B. a. 43 2• a. 494. b. QtOt'lfnt. So. a. 53· 8. bt 120. at S72• 8.657· 

4 1+ II 
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78 AR RES T de COR P S. 
a. I I J!>. '/. 10, I I. 2. ~aunlJ. 333. ~t1!. 4 26. This differed from 
moving in Arrefr which was done by one as Amicus eurice 
where the Party was out of Court. Vide QtO. ~ntr. 295. b. 
the manner of doing it, Vide '2 11\0. 716• 9 qI;. 4. I I. a. 4 Il). 7. 
9· 5 JP.'7. 23· Raft. 1°7., , 

The Queen verfus Darby. Mich. I Ann. B. R. 

D AR BY, being conbfftel1 on an 31nfo~matfon fo~ @>ubo~nation 
of l@e~jUt~, anl1 31U'bgment enteren quod capiatur pro 

Fine, ann a Capias {true'b, tuoeteupon be lna~ taken antr 
b~ou!Jbt tnto <[ourt" tubere be offeren to, moue in Qlrreff of 
J1ungment; 13ut tb~ ClCo~lrt lna~ of i)ptnton ,tt ltJUf1 out of 
time, fo~ tbat tbe ]ungmentquod capiatur tua~ a final 31utJg~ 
went, ann tbe f~lbrequent Qfntrp i$S onIp fo~- tbe certatntp of 
tOe 'QI:fme. 

Wood verfus' Shephard ... Trin. 2 Ann. -B. R. 

( 4 ) I fir:: ifJ . agaf~ltl tbe anttent. {lCotlrfe of:. tbe <!l:ourt to maIte a 
The Co.urre. )Rule to tlap 3lungm~nt, unleffJ tOe Pofiea be b~ou!JOt tn.; 
Xr~gv~l In but tbe <[OUtt, if tbert ~e p~obable ClCa.nfe fi)ewn, tutu o~tJer tbe 
Jwdgment. Pofiea to be b~ougbt tn. Et per Cur. J1f one mobe~ in attetIof 

3/utrgment, be otllJbt to g.ibe notite to tbe ClCferft in Cltourt of 
tbe otbet etne; 13ut tbe better tua!' i~ to gibe a )Rule upon tOe 
Pofiea fo~ b~tnging tt'flito (!tourt, fo~ tOat tJ:S a Jaottce of tt 
Mt • 

ARREST de CORPS. 

Wilfon verfU5 Tucker. Trin. 7 Will. III. B. R. 

( I ) AlRtetl on a @>untJa!' i~ a \loin arrell, fnfomucb tbat tbe 
:;:~d~yO~oid. @art!' mil!' babe an affton (If Calfe 3lmp~tfonment fo~ ~. 

~enner 
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Genner ver/us Sparks. Trin. 3 Ann. B. R. 

GEnner a 13aflif.f balling a marrant againff Sparks, went to N ~ 2 
) fi: 

bim in biJj ~arn, ann being at fome nfffance tolO otm, be ban ca~ b:r~ith. 
a [[(arrant, ann fain be arrefitn btm: Sparks balling a jfo~lt tn out a~ua1 
bi£t l1>alln, keep£t off tbe ')Bailiff from toucbfug bim, ann retreat£t ~:r!d!r1t~he 
into bir; l1>oufc. ann tbt$ tum; moben a~ a <!l:ontempt. Et per 
Cur. '{[be 13atHtf cannot babe an attatbment, fo~ bere wa~ no 
Grreff no~ lRefcou$ ! ')Bare [[lo~n~ tum not make an arreff; but 
if tbe ')6atltff ban toucben bim, tbat ban been an ~rretl, ann tbf: 
Retreat a 1Refcou~, ann tbe 1.I3ailiffmigbt balle putfuen ann b~olte 
open tue l1>oufe; o~ mtgbt balle ban an attacbment o~ a lReftous 
agntl111 {Jim; but att tbi~ <!Cafe itt tbe ')Bailiff batt no Remen", 
but an affton fo~ tbe amntlt; fo~ tbc bOlnfng up of tbe .fO!1t at 
bim woell be waf) wttbin reacb, ifS goon ~llinence of tbat. 

k:; G ==-_z:: __ . ~_ I!' 

ASS E T S~ 

Deering verfus Torrington. Trin. 2 Ann. B. R. 

I 
jf H. take a 130tftJ fo~ anotl)er in trull, an'O. 'Oie, tbt~ tfS not 
atret~ tn tbe Jl)anO~ of toe QEtecuto~ of H. ~o if tbe i>bc 
ligee nm!Jn~ ober a ')Bonn, ann couenantfS not to reuolte 
ann nte~, tbat ')6onn f~ not a1fet~ in tbe I!lann~ of tOe ~~:: 

tCuto~ of tue ®blfgee. 

, Buckley verfusPirk. Trin. 9 Ann. B. R. Rot. 28. 

I jf C!Etecuto~ of JLetree fo~ ~earfS enter into tbe ~enements, 
ltO part 0'[ tbe W~ofit~, unler~ tnbat tfS ouer ann abO\1e tbe 

Bent, 1l)all be a1fet~ ; but i~ receiu'n bp tbe ~tecuto~ a~ ~er .. 
tenant, ann tlPp~OPliate'O to tbe <Ilfe of tbe Leffol. Vide flt:ttle 
Executors. 

Erby 

( I ) 

( .) 



80 i\ S S I G N MEN T. 

ErbY'ller!tis Erby. In Carico Trin. 1714. 

(3) T I!l ~ €rebito~s of J. S. fj~Ottgbt a 'lim fo~ IDfbt~; tilbftb 
-, Dtbts tucre b~ ~o~tgageg, ]utlgmentfl ann 130nns ; upon 

one .of tOe 1;ontlfJ tbe i)cfelibant tuna oUtlatb~b, ann upon one 
of tbe lIubgmertts tbe lReCObettr ban t1~ougbt fill affton of Debt, 
ann tbe £nueftion being concerning W>~to~ttP df l}Vftpmeltt, it tuOg 
el1jefteth I ff~ ttbRt tbe 3lUllgment" w2rt 111' <!tonfemon, ann it 
ltlas not equitable tbat it (lJouin be in tue t~o111~r of tOe Wlartp 

Outlawry to p~efet one €renfto~ to anotber; bUt tbat fzem"n to be OVer" 
~~~~e~d~:~ rulen: gnU as to tbe IDtttlafurp tbe ftrourt nHelJ, fbat brth!.\' onl~ 
not make. the upon U1erl1~ ~~o[cf9J l1£ro~e lttllgment, tt lJtn not alttr tue m1= 
Debt a h

L1en ture of tbe i:>ebt, ito~ create a Lien upon tIJ£ 1L,1ttU in tD{i; <Z:flfe·! 
L~~d. t e laut 0 tDat lUbtre tbi£ce i~ ad Q)utlatt1~!' tUtti a @lefitire tfJen::; ;)Ott, 

tue Debt attatbrS Upott tflt lartn, anti lIJali be p~tfzrren to a 
3Iubgment tbo' p~io~ to tIJe ®t1tlatrl~!', but toat it IS tbe @J£ii'i'(C 
toat gille" tbat Jj)~Cretence. 

Bringing 31t trIa~ alfo objeCfen tbat b~iliging Debt upon tbe llu'btTmenc 
fudb;m~~~nisa luag a Waiber of tb~ Lien cre~ten bp tbat 3luurrment; fo~ be cart 
no Waiver of Ohlp e.ttenn tue JLattiJ tbat tbe @fttt!' bail at tbe time of tbe later 
~ienh crytdd llllilgment ; but tbe <!Court beln tbat b~inging Debt upon a Jrung~ 
rIe~t"at u g- mellt ntb not pollpone tbig to otber J/ungmentg, ann toot tt lUag 

tbe aft of tbe atto~ne!" anb toat it lUou!n be no [[{ailler, br.caufe 
tbere lUag no otber JL\emel1!' after tbe !@eilt anti Dill' at \SOnt= 
mon law. 

ASS I G N MEN T. 

Barker 'lIerfU6 Darner. Hill. 2 W. & M. B. R. Rot 635. 

Aai~~ ·~f BOl\fker tl!llb£ a lL·eafe fo~ i@ears of lLant! in Ireland, anti 
Covenant " . 0" t~e letree £019.tnant£b .to pap tbe Jl\.t'tlt itt London; Barker 
b:~~~~tbfn ilmgn~b big JRebfrfton, ann tbe gmgnee l1~ou!tbt Q!obe" 
England for ., ~ tran~ t:n LQ.'l1don fe~ tbt }R~nt; ·flbe iDcfenlJant pleililrD 
Rent referv'd to the 31UrfJ1l1lffton, 'Ql:bat tbe JLann" lap in Ireland, ann on Demurrer 
~~nad~i~e of tbe ~Iea tuas beltl gOOb, f01 tbi" i~ a local~ouem1l1t ann atJbere!l 
IreJand. 3 to 
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to tbe lLanl1. ~be lLetro~ bimfelf couitl not baue maintafnetl an afficit 
fo~ tbf~ftl England, anti tbe ~tatute tranSJfet~ it to tbe amgnee tn tbe 
fame l}!)ligbt tbat tbe lLelfo~ batl it; anti tbe ~apmel1t being' to be 
mal1e in London altet~ not toe ([afe. Vide f. c. Shower 19 1• 

Pitcher verfus Tovey. Par. 4 W. & M. B. R. Intr. 
Mich. 3 w. 3. Rot. 61. 

81 

COvenant againff toe Defenllant a~ amgnee of A. tubo tua~ [, ~ )-
~tecuto~ of B. to Inbom tbe l}!)laintfff mane tbis JLeare, ~e ~ee a~g7. 

lUoeretn B. tbe lLetree coUenanten fo~ bim, bt~ Qf.tecuto~fj ann ar~ figns' to i/ 
figne~, to pap a pearlp Rent of 10 I. anll tbe ~Iaintitf affignetl ~ithouthnD
fo~ 15~eacb tlno ~ear~ Bent, after tbe amgnment to toe De- ~~«~~ ~ ~er
fenllant, ntle ann unpaftl!· ~be Defennant a~ to one ~eat'~ IRent, for can~ot 
confetTeti toe affton, ann a~ to toe lRefitme oe pIeobell, tbat be· ~:~~ ~o:~.£l: 
ro~e tbat )Rent became nne, be JJtanteti anti affignen tfJe A. for

g 
Ar. 

faitl ~~emttTe~ to H. anti all bi~ QI;llate anti ]ntereff tberein; ~ears or Rent 

Virtute cu;us, H. entrtctl anti wa~ potrelfen, wbereupon tbe @lain" ~~~~h~ ~r:-
. tiff tJemuttetl, ann tbe <!C'ourt of C. B. beln, 'Qrbat tbbl ~lea wa£t iignment to 

ltaugbt, becaufe tbe i.Defentiant t1oe~ not llJew toat be galle notice B. 

to tbe l1l>laintftf of tbt~ Qffignmcnt, at toat toe ~Iaintfff batl ac- ~ ~~:t.29:~8. 
ceptetl H. fo~ bi~ ~'mant, anti tue lLelfee OUJJot not to balle it 
in bttJ l1l>otuet to put a ~cnant upon bt~ lLannIo~tI Inttbotlt no= 
tice. ann toete t~ a l1l>~iUit!' of Q.J;ffate, too' not of ([;ontraff, bee 
tlneen tbe @laintiff anti toe IDefenllant, fo~ lnbiCb reafon tue 
Qrourt of C. B. gaue 3lungment fo~ tbe Jj!)lafntttf: 13ut upon a 
mett of QI;rro! in B. R. tbat 3lungment Ina~ now re1Jetfetl; ann 
toe <zcourt beIl1, \!oat tbzre tua~ no ~~tuttP of <fffate o~ Qton= 
trail between tbe ~Iatntiff anti Defennant; anti toefe fatling tt?e 
J1!>Iaintiff'~ action muff faillfltetnifc, becaufe tuat muff be founnetl 
upon tbe ~!ttJft!? of QI;ffate o~ <!Contract, toe one o~ tbe oUlcr, nun 
tbe <!Court ncntel1 K!ghly'~ <!Cafe. Sid. 338. Ray. 162. 2 Keb. 260. 
gntl atJ to tbe fDbJeffton tbat it migbt be affignen to a 15eggar, tbe 
<[ourt flnftueretl, it wa~ tue lLelfot~ OWll fault ann foUl' to take 
tbe firff amgltee fO! bi~ '([enant, anti to at toe lLelfo~ 1na~ not 
I11ftbout lRemel1!, ; fo~ tbnt be mfgot b~tng CZ!:oucnant agatnff toe 
JLelfee'fj QI;tecuto~~, o~ mtgbt l1iffrain upon tbe lLann. ann a~ to 
tue <!Cafe in Co. Lit. 269. h. b.ftlneen fLannlo~n anti ~enant,' tbat 
I11bere tbe ~eltilnt makes a feoffment, tbe lLalltllo~l1 mull abolU 
upon biS tltenant fo~ toe atreat~ tlue in bt~ time, notwftbllanntnl} 
tbe jfeoffment tbep fain it wa~ fo in toi~ <ZCafe, fo~ ~obtnant 
111m lie flgntnll tbe IDefennant fo~ tOe Rent nue tn bt~ tfme 
hefolc Qffigllment, but not after. 

Wood ... 
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Woodward verJru Marfhall. Mich. 8 Will. III B. R. 

( 3 ) T fp qr; W>Iafntfff l1ecIaren a~ Qffignee of a lRellerfion bp a .fine, 
Attornment. fo~ laent nue, ann upon an til W>lea ann Demurrer; Holt 

ct. 31. objeffel1, tbat tbe W>lafntitf ban fet fo!tb no attomment, 
ltlitbout tubicb tbe Bellecfion coulll not pafs. Dee fo~ tbe l~latn:< 
tiff anftuerel1, 'l!l:bat t~i~ being an affion of ~Ollenant,tt tua~ founll6 

ell on tbe l\!)!fbft!' of QI:ontraff, ann nitferell from an affton of 
Debt tubtcb tuas founnell on tbe W~fbtt!' of ~ffate. Holt~. 31. 
<Unlefs tbe 1Reberftoll paf~'ll b!, tbe amgnment tbe qcobenant 
cannot par~, fo~ tbere is notbing tuberetuttb it can be tranSfert'll ; 
but per Curiam mo.bon!' appearing fo~ tbe Defenliant, let tbe 
Wlatnttff take 3lUllgment. 

A s s I s E. 

Saviei verfus LenthaII. & al. Hill. I W. & M. B. R. 

I Acmrc) 0 A @>fiCe fo~ tbe ®ffice of ®arllJal of tbe K. B. agatnff Len-
';;andan~ e- thall anll four otbers. qcounfeI tuas rean!, at tOe 13ar 
nonfuited, to arraign it in French. ~be laecogntto1S nin not 
~:~d;f~o not appear, but tbe Qtbtef 3lufffce otber£1l tye mrit to be 
count in- teall ; anll be fain, it mtgbt be returnable at anp COUlmon IDa!" 
!pntir ~ndthe o~ Beturn·Da!'. 'Qrbe ~Iaitttiff alro bin not appear, ann tbe 
m:~d~t s e· (ltourt o~lleren tbe arure to be anjourll'O tiU the nett Dal? ttben 

tbe ~mre mas tltratgn'tl, anll the '{[:cnant llemunneb tont tbe 
[)emanl1ant 11.JouIl1 count ilgntnff bim. 'Qtbe i)emannant mag not 
real1!" ann p~ap'l1 tbat tt might be al1jonrn'n till anotber iDa!', 
but it tua1l nentell; fo~ tbfS itt fefHnum remedium, ann tOe 'ttcs 
nant iSS to pIcon Plcfentlv, mbfcb {l{~ cannot no mbcn bs batfJ 
notbing to plcan to ! [[t6ereupon tbe [)CtlUlll1)iHtt tung ttonfuit. 
Et nota, ~be QI;ourt toln btm be migbt bltng a neUJ gmee. 

I Saveris 
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Saveris ver/us Briggs. Par. 5 Will. III. B. it 

I Ja Affife,. if tbe Defentmnt pfeall in rutat£ment be muff pleaD ( 2 ) 

obet in ,bat at tbe fame time t ~uro. n~ 31mpartante tba)I be t!P::I~~:~e, 
allowell 1DItbout goon Cltaufe, becBufe It 1~ feftmum remedIUm ; plc:~diog i; 
ann if tbere be febernl Defenllal1t~, anll an!, one of tbem ])0 not ape Attire. 

peat tbe ficft Da!" tbe amre flJall be takenbp nefault 8JJatnft tbem. 

ACTION ON THE CASE FOR WORDS. Vide 
Title Words. 

A T T A C H MEN T~ 

forfter fJer!us Brunetti. Mich. 8 W ill. III. B. R. 

A
Ttachment Ite~ net fo~ ltot perfo!ming an atnatn mane ( i ) 

upon a Rule of Q];OUtt tl1itbout a pcrforiztf i)emanlJ. l~r;af~~r~~~, 
Holt ~. l~ tememb~en, tbe fita atta~bment of ~bi!J ,lHnn pcrfocrning. 
tua~ 111 @)It John Humble'~ QI:are m Kelynge ~ tune 5 Award,. ch:>' 

In 1llIJic~, anD tuet flnte, a petrollal iDemanlJ I)a$ been tbourrbt ;~~d ~~~~w. 
llecemUp. 31n fucb QCnfc~ of Qtuatns; tbo' tbctJ be not Iega[~ i! nor impof

I}? goon, QttllclJment lie~ fo! Jaon·petfo~mance, Aliter if im~ ~~;f~"alfubc_ 
pomble ; but .tbe )part!' l~ e.rcufen ass to tbat part mutco i$ tm~ HllIld is ne-

pomble onl!'. Mich. 9 W. 3· B. R. Harrifon uttrU~ Bewrnan. cefTacy 

• • 
Anonymus. Mich. 10 Will. III. B. R. 

R [I IL ~ was mane to put off ~ 'Q!:tia!~ ruper foll1tjo~e cu- Exp![j~i~1l of 
{hgior. ann tbc C2l:o(f~ not betng pa1n anD tbe ~tH\i put Rule: fuper 

off, tDt )p1atltttff maben fo~ ml Qttacbtlient but fian it not; fq~ ~lutiOnc: crt; 

tue <!tourt faltl be llJouln buue gone on. ago 
~ ~ Rail 



A T T A C H MEN T . 
• 

Hall vcr/us Miller. Mich. II Will. III. B. R. 

( :; ) I Jr a Bule be mane at Nili pri us to, refer a matter to t(Je t~lte 
Attachm~t 'Jro~emen of tbe 3lutp, an'b that tbe UllatntUf tlJall babe a 
:';~3 ~f th; ([let'biff fo~ bf~ eecurttp ; after tbe atnarl1 mane tbe lI!llaintitf 
three Fore- map eitber enter up 3lutJlJment on the dlerniff, O! babe an at" 
~a\:~:cr- tacbment fo~ not obeptng tbe mule of <leourt, it befng tn bt~ 
given fof Se- flflelfton tubicb tuap be tutU e.recute tf)e tltuarl1 ; an'b tbi~ tuag af~ 
curity. firmel1 b!, ~~. Northey anti at tbt 13ar, to be t" conRant ~lil(ffce. 

Tourton anti Gould (tn tbe abfence of tbe ([btef 3Jutltce) ))oubteb 
of ft, becaufe tbe dterl1tff ffOOl1 fUll all Jaecoltl. ~o whicb Nor
they al1ftneretJ, €bete Coull1 not be a 3iublJment entereD on furb 
([lerl1ilf tuitbout leaUe of tbe <ZeOlltt; anlJ tf)e attacbml'nt lUag 
grantetl. 

Anonymus. Hill. 9 Ann. B. R; 

( . ., MIDtfon tua~ mane fo~ an attacbment agatna tbe Defenllant 
For contemp. on affinaUft, tbat befng ferbel1 With a }Rule of ClCourt to , 
~UO~S ~o:~s fi)ew (!Caufe tubp an 3info~matton llJoull1 not be filel1 agatna bim, 
l~u;t, OAt_ e be faib, He did not care a Fart for the Rule of Court. anti Nor
tachme?t they atto~nep ®eneral infiffel1, be oll!Jbt to be lira beartJ to llJew 
~~~):;~hout <!enufe againff it. Et per totam Cur. fpe llJaU anfwet in <!tunotJ!', 
thew caufe. fc~ it iJi to no ~urpofe to fetUe bint with a feconn mule, tbnt 

,fJa~ tlfgbtetJ anl1 tJerptCel1 tbe firff. 3!t is to etpofe tbe (!Court ta 
it furtber <[ontempt. ~ntJ arco~ntl1glp tbe !)efenbant tuas b~ou!Jbt 
tn ann enteretl into a1ReCOllniift"Ce to anlluet 3/ntettogfttolie~. 
Vide plus fitttle Contempt. 

• 

AT-
• • 



AT1'AINDER . 
.. 

Rex verfus Morphes. At ihe Old Baily coram Holt 
c. J. Treby C. J. Powell and Powys; Ocr. 9". 1696 . 

. '~ ~~ 

8; 

O Jfl a <ZI:ommiffion of Oyer anll Terminer upon tbe @)ta· ( I ) 

tute 28 H. 8. e. 15." SDne Motphes tua~ Inlliffell Df Attamder of . . ~~~ 
. IPtgb ~t£afol1, ann ntmanneb t.be 13enefit Qf tbe Commiffion 

7 W. 3. e. 3. mbereupoll t,bf~ mueftioll arofe, fe. on ~8 H. s. 
~[lbetber lin attainner llPgp tbt~ @ltatute tn~ougbt Qro!ruptfon of ~olr~~p;r~~kS 
')Sloon f Et per Cur. JElo ~ttainber of ~iracp tu~ou!Jbt <to~tup· of Blood. 

tion of ')Olootl, fo~ it tuaSJ no ~tfence at <Ztommon )Law. '15u~ orl 
attatnner of 'Qrreafon tuo~kfS QI:o~tllPtion of 13loon in nIl QCafe£l, 
tubere=cUet toc '(trenfon be none, etcept Dnlp tlttaillner£t llefo~e tbe 
<[onnable, ~atllJal o~ 9nmtral: trbe rcafon of tnbicb lUa~, be .. 
eaufe there couIn 11: ltO Reto~l1llmne of it; but bere tberc I)J. 

Sir Salathiel Lovel's Cafe. Hill. 8 A. in DOln. Procerum. 

H [[la~ fei)£b of lLanll£) fo~ tb~ee 1Li11e~, anti attafntelJ fo~ ( 2 ~ 
· countetfeit~ng tbe ~tnlJ'SJ <!tofn, on tbe ~tatllte g anlJ 9 ~O~t~:~:: 

w. 3. bp a W>!oUlfo of tnlJ1Cb @)tatute, C[o~ruptlon of 15loon is Coo io coun

fabell, anll tbcnce it became a mueftiolt, mbetber H. ban fo~f£itrn ~r!eitjng the: 

tbe lLanllJ), tnbiclJ tbe ming, a~ fo~feiten, ban grantcll to 13aton Sr~~".;te O~J and 
Lovell. \!Cbe 13aroll b!ouglJt a 'Jl3tll in Seace. to rCbecUl, ann 9 w: 3. ,Gull 

bab a Decree; attn an appeal lUa~ b!ougbt in tbe ~)OUrC of JLo~n5J, ~rf:r hlb • 
ann it tua£) belli bp tbe 3lungefS, '([bat in tbe cafe of lln 9ttainber C~~r:pr~o~ 
of felonp, tbe jfo!feitllre of tbe Qfffate to tbe lo~tI is 0111!, bp of Blood is 
Inap of (ll;fcbeat, pro Defefru tenentis, anll tbe not lIifcenbil1lJ I£) ~ad by that 

the <ZI:onfequence anll <Effca of tbe ([o~tttption of 1310011 o~ 31nct1. ' 
paeUp; ')Sut in 'QC:teafon tbe lLanllS come to tbe ([town ass an 
immebiate jfo!feitttrc, &i11b not a!) an (!J;Ccbeat. gnn tbe .fo~. 
fefture ann QL:o~tuptiol1 of '16100'0 ate lItfftnH ~atts; of tbe lSe~ 
Italt!'; [0 tOot tue jfo!fetturc Utap be faUen anll pet tbe <ZI:o~~ 
ruptfon remain, o~ tbc QL:o!ruptlon be fabeb anll tOe Jro!feiture 
remain! gntl acco~lltn!Jlp it IS; fo p!oUibeb bp feUeral @>tatute~ ; 
anb bp Qtollfequence tbat tOe lLantl~ were fo!fettetl in t~e p~tn~ 
(tpal (!tafe. 

A T TO R-
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Attorney and Sollicitor." ~~l1~nt~!e 

Be·rkenhead 'lJer[w Fanfhaw. Hill. 2 W. & M. B. R. 
Rot. 750. 

( I ) INdebitatus Affumpfit llla~ b~ougbt 111' an gtto~ntp, ro~ Jr'eei' 
~~a~~~ 3e!", ann iDi9bur~£ments, in DefenDtng '@)uftr; in an infetio~ 
tends 'Only to <Zrourt, anti In tbt C!tOlltt of B. R. 'QCbe DefenDant plealJel1 
~;~~~nc~rirts 3 J. L c: 7- Erper Cur· Iil, ~be eWut~map alJ tueU be pleaDfl1 
at Wellmin- to an IndebItatus Affumpfit as; to tbe aHlon of Debt, unler~ il 
fier. fpcctal Jl!l~omtr~ be lain ; ')Sut to a fpettal @~omtre o~ an Infimul 

Computaffet, 'ti~ no Jl!lIea. 2'Olp, ~be @>tatute boe~ not c,rtcnl1 
to attomep~ in inferio~ (!Courts, but onlp to attolllCVS tn tbe 
<!Courts; at Wefiminfter, §5)0 tOnt it ifS no ~letl a~ to tbe 13Iain~ 
tiff; Ergo 3!lltlglUent pro ~ler. 

Latuch verfus Palherante. Mich. 8 Will. III. B. R. 

( 1) . ASfumpfit. flr:be Defcn'Onnt pleatJe'O non Affumpfit infra fex 
~tc~rney S . Annes ; ~fJ'e ~Iilinttff rcplten, ann fo~ want of tbe De~ 
biC:d;~~e Clio fcntli1nt'~ 10ining ]filte fit Due tIme, toe ~Iatntftf>~ attomfp fiB'n~ 
ent, tho'h~on- en JrutJgment; bUt nftertuarn~ cO!1fcntelJ to accept tbe Jjofnller 
~~a;;e~~ 0 1

;. In 3ltrue ! 15ut upon ~otion to tbe Qtolirt to compel bftn to ac~ 
dcu. cept it, it tuas oPPtlfelJ, becoufe tbc Jillea tnafj it barlJ )}>lea, ilnn 

.• toe czeuent ban notice of tbe a'Obalttage, anll o~))er''O tbe atto~~ 
nep til tulia upon It. ~be <!Court fain., tbat fince it tuns a barn 
191ea toep lUoultJ not babe comprUetJ film:, if be ban not con~ 
rente'O, to tDatbe tbe anbontulJe, but now tuep wouln bol)) Dim 
to bis QtonfE'nt! ann ilS fo~ toe \[Hellt, be mas flounn Ill' tbe 
QL:onrent of bifj attome.~, finn tbep tonIn take no notice of bOn. 

Anonymus. Mich. 10 Will. III. B. R. 

PER Holt <lC.11. €bt Q!ourre of tbi~' Qtourt if5, tubere an gtto~" 
ne!, tnke~ upon bim to appear, tbe QCoUttlook~ 110 faetber, but 

p~ore£l1£t ars if tue atto~nep ban fufticfent autbo~ttl', ann leaue~ 
tbe ~artp to bls glfion againll bim. 

4 Anony-
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Attorney and Sollicitor. . ' . 

Anonyml,1S Trin. I I Will. III. B. R. 

M IDtioll was mane to compel an QIttome!' to appear fo~ J. S. ( 4 ) 

9:nn toe ([outt beln be ltla~ not compellable to appear fo~ 
au!' one, unlefs be take bi~ jf'ee o~ back tbe [[tarrant; nnn tben 
tbe!, will compel bim. 

Goring verfus Bilhop. Mich. 10 Will. III. B. R. 

W l1>ete [[(rftfngs come to an attomep'S Il>anll£' in tue fDap .(; ) 
. of bilj 15ufincfs as an attomep, toe ([ourt upon ~otion ~~tt~~~~!~~~ 

lUlU make a }Rule upon bim to neHllec tbem back to tbe htlatt!' ; Hands. 

15ut mbcte toep come to biS Jl)anns in all!, otbet manner, o~ on 
anp otber 9:(£OUllt, tDe ~attp muff rero~t to bfS ~lCtton. 

Oades verfus Woodward. Hil1. I Ann. B. R. 

W Ood ward galle a [«{arrant. of attome!, to cOllfer~ a lfubg" lud ( d ) b 
mellt, anti tJietJ tuitbtn a i@ear aftet in time of ([tacation, Con~~~~ y 

l1efo~e tbe C!e'trotn IDa!, of toe fubfequent ~erm, tubtcO ll1a~ upon a War

Eafrer €:erm :, tDe ~lttome!, after bis Dentb enffren up tue J[utJg" ;~~~;: ~:y 
ment as of tbe p~ecetJellt ~etm, but b~ougbt not tbe Roll in fte" be enr;ed ill 

fo~e tue C!e'tfofn Val' ,of Eafrer ~erm ; anti it tua~ nom mouen !~eor:h:tion 
to balle tbe 31utlgment fet Mine, tbe [[Iarnmt of attomep be" Term prece. 
tng rclloketJ li~ tbe Deatb of tbe J.}t)att!', Et per Holt ((. 31. Iff, 15p dent, tho· 

the {[.ourfe of toe ([ourt a [[(arrant of attome~ to confefs a ~~~~ei~~nin 
!rul1gment i£1 not rellocable, ann tbe ((ourt 111i1l gibe leane to c!tat Vaca

fnter up the ]ungment, tbo' tbe @artp noe~ relloke it, but It tlOn. 

ig l1etcrmfnable bp toe htlatt!'"~ lleatb ; but if tbe lI3artp tJte~ in tbe 
<Nacation, toe atto~t1ep map enter up tbe 31utlgment tbat ([tnca: 
tion ii~ of toe Pfecetlent ~erm, aun it if) a ]ungment at toe 
([ommon latu nr$ of tbe p~e(enellt ~erm, tbo' it be net fa upon 
tbe ~tatute of jfrau'O~ in refpeCf of htlurcbaro~~, but from tbe fign: 
tnll'; fo tbat tiJt~ 3!utlgmcnt being a 3!tt'i)gment at ([ammon lam 
fl£$ of Hillary \l[crnT, it was a 3lutlgm£ut enter en when tbe );)artp 
1Ua~ aHlle, nun tbercfo~e goon tnitbout uU £l1luefftoll, if tbe Boll 
ball berll b~ougbt til befo~e tbe QIStTotn IDap of Eafrer ~etm; but 
that not bring nolte, tbe IDuefifon wm be, ltlbctber 111eean now 
fltJmit it to be'~I~iJ r 13!, tIJe qcoutfe of tue QCourt, aU tbe JRoIl~ of 
HiJbry '<tn'm ougI)t tobe b~ougbt in befo~e tbe Qftfoin iDap of Eafier 
~l'rm, onn mone part offoe 15unnlc of Hillary ~erU1 ; ann it ts P II . 
fo~ tfJi~ r~ftron tfJnt tubat i~ none in toe ([tacation f~ looketJ upon n~m t~~~l. 
i!~ an aft oft-be 'QtCtl)1 P1£c£tlitlg; anti tocte nmllot be a poft termi- cannot.be 

nl1m Roll t£ccibcl1 wftbou? lea\1~ UPOll ~otton, tubfcb tbe ~OUtt ~::e :lf~~~e 
lloe~ Court. 



88 Attorney and Sollicitor. 

lloe~ not grant, but tnbe" it appcar~ tbat .flo-bOll!' can be PlC& 
JutliCetl, fo~ 'tit' tlangerou~; anll be failJ tbat ~lacttce llJouln neuee 
babe bt~ Cll:onfcnt to-be allotnell again, fo~ tp tbi~ mean~ tbe 
~tatute of jfrautl~ antl tbe act fo~ llOCquetting of J/uJlgments 
tuillbe fcuffrateJl; fo~ tf tbe Cll:ourt aUotn tbe filing of tbt~ lRoIl 
In Eafier flCctm a~ a 31utlgment of Hillary, tnben it was not a~ 
mong tbe mon~ of tbat ~erm, botn tban ~urcbafo~~. abotb tbe 
flConfequence of it" tnben it tna~ neitber llocquettetJ no~ blougfJ,t 
in: [{POll tbf~ account tue flCourt tlffallotnen tbc tiftng. 

Anonymus. Trio. 2 Ann. B. R. 

. d ( 7 ) A Ja gtto~ne!, appcarell anll 31U'tlgmrnt tna~ cntrell again1l biS 
~alr~~~be ([Hent, anll be ball no [[tarrant of gttomrp; anll notu tbe 
fer afide be- m.uenton tnas, if tbe <ltouet couIll ret aline tbe l!ungmcnt: Et 
caufe. A~to:d per Cur. ]f tbe gttomcp be able anll refponfiblc, tue tutll not fet 
~~~h~hr' a_f aline tbe ]ungment. ~be )Reafon i~, becaufe tbe lUllg-ment 
;Varranffii~ i~ regular, anll tbe Jj!)latnttff ougbt not to fuffer ; fo~ tbere is no 
oe be fu C1- fault .in bim ; but if tbe attomep be not rtf~onfibIe o~ fufpictou~, 
ent. tue tnill fet aUlle tRe 3!u'Dgment ; fo~ otDertntfe tbe IDefentiant ba~ 

no ll\cmetJp, anti aftp one ma~ be untlone bp tbat mea"~. 

Parfon ver fU3 Gill. Trin. 2 Ann~ B. R. 

M (8) A 'Qt tbe top of tbe h!>Iea,toll it tna~ enter ell tbat tbe 19Inin:< 
~u~lOar~~-nd__ tiff Po. 10. fuo J. S. Attornatum fuum, aun tbe Memo
td by the randum Wfl~ toat tbe J.1!)Iafntiff venit & protulit, &c. but ntb 
w
A 

arrant of not fa11 venit per Attornatum fuum O~ in Propria Perfona fua. apcn 
crorney on . t: 

the fame tbt~ tbere tuas a non fum Informatus cntrell anll ]utlgment pro 
Roll. Quer. ann ~rto~ being blougbt in tbe Q];.rcbequer QI:bamber,it tuas 

maben to omentl tbe Declaration bp tbe top of tbe plea=roII: 
atllt-tt---tna~ objeffe)), to at tbi~ tua~ but an (!Entrp of tOe QtlerK, 
anti tbert migbt be no [[1arrant giuen o~ filell; ')5ut Hoh Qt. 31. 
brln it mtgbt be amen'Oetl bp tbe l\DIea.roU. 3!1l C. B. tbe [[tarrant 
of attomep f~ altuap~ mell bp tt feIf on a lliffinff JftIe, but tbe 
([oqrfe of tbts ([ourt tna~ altna!,~ to enter tbem 011 a particular 
31\oU fOl tuat purpore till <It. ]. Wrighe~ time, anl1 be aIterell tbe 
ancient Qtourfe, anll catlfen tbcm to be enterel1 on tbe top of tDe 
refpefftue J1t)lea=ton~ to tnbtcb tbep belollg, an)) it i~ Plaffifell at 
tbt~ IDa!'. ~iU a [marrant of gttomep i~ filell o~ cllterelJ, it t~ 
not a matter of 1Reco~ll ; 'mut a ~al1 mal' appoint an attolnep 
tn <[ourt upon 1Reco!tl, anll a [[(arrant of attomep upon tbe 
W>Iea.roU f~ a~ well anll a~ mtlcb a 1Reco!tI at' it tnoulll be upon 
anp otber Roll! gull it cannot be fntenllell but tbat tDe )J!)lain" 
tiff l1ecJarell bp atto!ncp, tbe gtto~ne!'4tIl marne being to tbe 3iUl1!J" 
ment,~aper, viz. J. S. pro Quer. 

2 ~~ 
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Attorney and Sollicitor. 

Lamb verfru 'Villiams. Hill. 2 Ann. c. B. 

I .ID Trefpafs in C. B. <r1eclliff 1Ua~ fo~ tbe WIrdntfff, anll biS r S',) 
attomep cnterell a remittit damna a~ to patt anb 3ltll1gment ~er~l1CClt 

fo~ tue cell; anD it tuas belD, ~bat tbc ~ttome!, fJa~ autbo~tt!' b!, bh, b~~;~~~~
being cOltfiituteD 9:ttomep to remit IDatnage~; anll tuat a remit- ney, Rer,raxit: 

titur neeD not be fJp tbe J11lIninttff in Propria Perfona, a~ n Re- Pr~~rrae ~~r-
traxit muff.. fona. 

Gregg's Cafe. Paf. 5 Ann. B.- Rlt 

E· ~ecuto~ of an atto~nep b~ougbt an gffiolt fo~ jfee~, ahALn(tJ~ ( 10 ) 

'1Bufineffl none bp bt~ -m:ellat.o~; IDefennant mollen to refer Refc::renc~ of 

tbe Wlatntiff'!1 IDemanll t.o tue ~ntler; but nenie!J, bccaufe all ~~~o;~erh: 
tbe 'l6ufinef~ tua~ none in anotIJcr Cltourt ; atbettntfe baD tbe Mafier~ 
'J5ufincff.S been Ilone in tbi~ QtOUtt, a! pattI!, tn tbi)l: ann befi'Oe~ 
tOe ~{aftltiff tua~ an ~.tccuto~. 

Burr verfus Atwood. Par. 5 Ann. B. lt 

ERror .ott rm awnrll of Qf.recutioll agnlnll15ail. ~iJe JRera~l1. at ( t I) 
tbe p~tncipaI ]ungmcllt hla~ tetucnell, ann it wl1f.S objcffell, Warrant of 

toat tuc 19Iaittttff at tlJ£ return of tbe ~cire facias appearell b}! ~~to;~~~rfffr 
J. S. bif.S oIn attl1~"ep, anll p~a~eD an alias; ann tbat j. S. llCfeti on in t.he Amon 
as attame!, tb~ou!Jbout tbe ~bole, nlti), pet fJ~ll t~a otbcr ~al;:' ~~:~~? at1he 
tant tban toe 01'0 ont?, tubttV wa~ gUJ£n· btm tn tbe o~tgUtal cannof e~~ 
affion. Et pet Holt Qt.]. gnp one mig-bt -rue cut n~ p~a!, tue te~d to :he 

tSeire facias, nnn tlJetcfo~e tbe Ottl attomcp'mfgbt; but mOen tbe ~~~t~a~;l~~t 
Scire facias if.S tetUtn'll toen tbe }j!)Iea comtnencc~, anll il new there m~ft 
[~;larrant of atto~tlep oU!Jbt, to b~uc been cntet'tJ, tnbtcD is til.' en~ be a new one. 
tcing, quod Querens ponit loco fuo, &c. jfo~ tOe [marrant 
to appear in tbe p~tn(tpaI afffo"n i$ tto-[[(ilrtant to appear in tbe 
Scire facias againil tbe 16nif; becrmfe tbi~ is) a ne1tJ Ql:aufe null a 
l1ifferent lL\etoJO.. alfo tbe QtOter . ]uttite fain, tbat upon tbi~ 
mttt of ~tro~, tbe 1Reco~ll o~ tbe 3lul1gmcnt agatnff tOe. ~~ittcfpaI, 
dugbt not to bane becn certiffet1.. Jju'Ogmcltt rener~n)~ , 

N A Tt" 



ATTORNMEN-T, 

GWam and Ward 7Jerfus Roe. Trin. 5 Wil1. III. B. R. 

( I ) A ~ake~ a JLeafr fo~ ~ear~ to B. refetbinrr Rent, anO af~ 
LdFor makes tertuarng Irare~ to C. rcntJ1ing Rent; '[:iJen A. lCl.ltr~ 

~e:C:fe°:n~ be.. • u Jftne to tue ([onufee ann big Jpetr~, to H~e ~re of tue 
fore the fidl: / ([ouufee ann big ll)eir~ ; 'Qrbe firff ILciife e.tptrc~, tUt 
e~pire~.je- fecolt'D lLetree £tlter~, ann tue QI:ollufee b1ing~ [),bt againft the 
~;:o~n~~~~ feroull I-etree fo~ )Rent arrear! <rIpon Demurrer 'ttuag obt£ffcn on 
by the fid} tue pact of tue Defenbant, tuat bere tna~ no attomment oftfJeJecOlltl 
~~~~efc ~oi:he JLetree aUetigetl,anti tuat it ougut to be tn tb{~ Qtafe,becaufe tue 1Plijtn~ 
fuffici:nr. tiff came in b!, tue Qtommon )Law ann not bp, tbe @Jtature of d{fes., 

quod fuit conceff'um : ~lIro tt wa~ fain tue ll!>Iainttff couln not 
lUituout atto~nmel1t babe matntaineD an affton agatnff tbe lira 
JLetree, quod Curia conceffit, but bern tuete tuag a platn nttference 
bettueen tue ficff JLetfec ann tu£ [econn! at tb£ time of tbe Jrinc. 
tbc· lReuetfi.ott wag £,tpeffant on tue firff ILeafe, ll.ottnftuffanning 
tbe ®~ant of tbe fecontl JLeafe; fOl tuat contfnuen cnlp an Inte
rerre termini, ann tlftl nat alter tue lRcberfion, 1l1uicb temail1€tJ 
entirel!' e.rpelfant Olt tue litff JLcnfe, a~ tt tua~ befo~e; ~berefo1e 
fbe fine patfeb but one 1Rellctfion, ann tuat c.rpeffant upon one 
particular ~ffate, anll ronfequeritlp tbete coUlti be hut nne at= 
to~nment, viz. from tbe firff Letfee ann not from tue feconD. 
3!ttbgment pro Q.uer. 

( '1 ) 

Upon mile 
non concer. 
ftr, an At
tornment 
nt'ed not be 
given in E
vidence. 

Hudfon ver[zu Jones Mich. 5 Ann. B. R. 

1m Replevin tbe g\1otuant mane ~itle bp ®~ant of a Bebec$ 
fion tn tbe locus in quo e.rpeffant on an ~llate fo~ !Life to toe 

1lt>Iaintiff, unto tuutel) lReuerliolt tlJere tua!) a Bent tnciDent, ad 
quam quidem conceffionem, tOe ~IafntttT (being particular ~e= 
nant) llin atto~n: ~ue ~latt1tttT pleanen non conceffit modo &, 
forma; anti tue m.uellfon on ~ttol befo~e Holt <!C.]. tuag, wbe, ., 
tOer tOe tuant of attommcllt mflJ'bt be gillen in ~uinence upon 
tubl 3itrue: anti befulJ mane a ~otnt f01 tue )RefoIutf.on .of tbe 
InI)ole <!tOUtt, it tua!) urgeD (,OJ tOe tlDlatnttff, '([{Jat upon non 
Conceffit toe XlJ)peratton anti <!Etfeff of tbe ~~altt {g put tn ]lfue, 
anb a DeelY, if it be fnctTeffuaI, t~ \loiD ; 3Jf tbe ~antef nfl'~ bcfo~e 

3 Sltto~nment, 

, 
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~ltto~ilmellt, it can neDer be mane goon; lif 8 feconn ~~anrbe 
mane anll atto!nment obtain'tJ to tbat, tbe Brff· ~~ant ffS auotnetJ. 
'Ctbat upon non Feoffavit JLiberp muff be p~oben ; per que, &c. 

i'n tbe otbet @>ine tt llla~ fafb, ttbat tn. plenning a ~~ant of a In ~eading ~ 
21') fi ' t' I II h' Fc:onment o[ ~e~er lOn, an attommen t~ a t:nap~ a etJIten, ~ut not of a I~~ a Manor,ic is 
ottment: anll if a feotTment be of a ~ano~, ·tl~ nettber nece(= not necdfery 

fat" to allenge a ILfb£rp 110~ all attolnment, becaufe it i~ res i n- tAo !hew the 
t: tl r. ' ttornment 

tegra, n11ll the t!l:ellant~ are .. uppo .. et1 to be numerou~; ~et tf tbe oftne Te~ 
.feoffee auow on anp particular Q[:enant fo~ Rent, ~ be muff nanes, 

fiJew bf~ QttO!nmeht. Yet 135· ~Ufo in pteat1jug a el8ntof II 
lRebertion, tbe @lafnttlfmUff allenge a dtenue fo~ tbe attolnment, 
lnbfcb ffJctuS it tuag trauerfable, ann tbat inbreD fg trauerfable 
ann not traberfet1 i~ allmitcen. ~o tbi~ IDptnton tOe Cltourt in= 
tlinen ; but beln tbat upon riens parra par Ie fait, mant of at tom' 
ment mtgbt be, giuen tn <ZfbitJence; becaufe tbe i>petation of 
tbe Deell I£; put ill 3ltrut, ann JLiberp nttfet£t, fo! tbat tg tbe git 
nf tbe .feotTo~ to complete bt~ .feoffment, but tbffS t~ tbe aft of 
anotber, ann notbing fartbet rematn~ on tbe part of tbe 
®?anto~. 

gftettnatb~ tbe <n:outt beltt, ~bat an Qtto~nment neen not be Attornment 

giben tn <!fbtnence upon non Conceffit, tbo' ft muff be pleanetJ; ~ith~::eVe_ 
ann tbO' it muff be pleanetJ, pet it nee~ not be,pIeaneb ltlitb a dlentle~ nue, and tri .. 
but fiJall be trien lUbere tbe ILann Ite~, upon tubieb it t~ fuppofcn alb Ie th~e 
to be mane a~ a ~ucrenner tfl. ann tbe rea fOil of tbefe i)Pf~ ~i~~, an 

nion tun~, bccaufe 'tig traberfabIe, ann tubateuer tg ttaUec= 
fable ann not traberfen i~ anmftten~ ann tge ~lant is perfea ag 
far ag tge ~~al1to~ can petrea it. Vide I And~ 220. 22i. I Lev.' 
'92, HUtt. 102. '2 Co. 6 •• Dyer. 91. 

" 

: 

AUDITA 
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AUDITA QUERELA. 

:Langfton 'tJerfus Grant. Mich. 3 W. & M. B. R. 

~ I ) A Udita Querela ifj no Superfedeas; alltl tberefole ~.tecu~ 
Ardl.ta Que- tion map be taIten out, unleffj a Superfedeas be fueb fo~tb ; 
f:;e:;ed~s. anti if tue Audita Querela be fottnt'leb Ott a Deetl, it 

muff be P!Olleb in Qtourt befole a Superfedeas llJall be 
granteb. 

Clerk: verfru Moor. Mich. 6 W. 3. B. R.' 

( ~) MOO R ban l1U'l.1gmcnt in iDeht agaiuft eir Richard Clerk 
In Audita anti Olle Beale, ann Beale tnafj taken in (!f.re[tltton, anti 
QheFelait tnafj fet at large bp tbe J1!)Iafntiff'S 1'l1t1l1 [onfent. JPereupon @)tr 
;ar~;e i~ fn Richard Clerk fUen an Audita Querela quia timet agatnff l'lioor, 
cuno~y .Sci. p~aJ?ing be mtgbt afro be bifcbargen from tue 31ubgment, &c. fPc 
~h:a~~~~;; fuen out two WritS of Scire facias, ann Uno Nichils tnere returneb ; 
Procers. o· anti be mOllenfo~ a Superfedeas relping on I Lev. 140. 13ut it tna*l 
~;;:~~ ~~- benfet'l per Cu~ •. fo~ ~b~ w>~oceffj of Scire facias ifj imploper: 
firefs Infinite. [[{bere tbe ~Ult If' qma tImet, ann tbe ~att!' at large, tbe p~opet 

~~oref!~ t~ Venire, anb iDUfrel'fj infinite ; ']3ut mbere tbe ~attp is
in Qf.recutfon, tbere be map eitber babe a Scire facias ol a Venire. 
gnll Co. Eq,t. 88. tfj tbe nnlp Scire facias on a £l)8attet in Pais 
lUbere tbe i13att!' lUafj not in CZE.rectltion. Vide Mo. 81 I. :2 Cro. 
29· 3 ero. 634. 2 Saund. 144' Mo. pl. 447. 

Anonymus. Hill. 10 Will. III. B. R. 

( 3 ). I Jr an Audita Querela be fount'lcl1 upon a 1Ret.o~lY, o~ tbe ~att!' 
Proc~fs in be in Ql:tUlot'lp, tbe W~oceffj upon it ts) a Scire facias; but if, 
~~d1ta Que- it be grounlletJ on ~atter of .faif, o~ tue j1!)artp not in QtuftOllp, 

. tbe JJ!)~ocer~ irs a Venire. Moor. 81 I. Trin. 12. W. 3. B. R. bellJ 
Co again. 

Anony-
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Anonymus. ~Par. 12 Will. III. B. R. 

W JI>,ere tbe Wart!' bns i1 ~attrr tnbitb be tttigbt babe pleaDett ( 4 ) 

to tbe Scire facias in b:£t IDlfcbarge, anti tlno NichiIs are \~he:e two 

returneb, ann :;rungment agatnft btm, tbe <!l:ourt tutIf reUeue btm ~~~~~~d2f~e 
upon ~otton tllttbout putting lJim to an Audita Querela; Aliter Cnurt will 

in Qtafe a Scire feci be retutnen. r~lie:'c u~nn 
J •. ,Ol:lOn WIth .. 

AVOWRY. 

Foot's Cafe. raC 2 W. & M. B. R. 

our Audita 
Querela. 

R 
EpIevin fo~ takfng of ~f~ JfJo~re in ql10dam loco vocat.. (1) 

tbe common ~artb; tbe D£fentrant plcallrtJ, ttbnt be In a Plea irs 
... °t' I I tb 1i:\1 t be: Abaremene too~ 1 10 q110Cam OCO vocat. e w a a lque in Replevin 

hoc, 1tbat be took it in pra:d. loco vocat. tbe com. (except that' 

mall S)i)araJ. Unde petit Judicium de nar. pr~ditt. &c. Et pro Re- ~~ Pi/tty) 
torno habendo, be mnke~ <ltoltu}Unce unnet lJi~ ~atlcr's cOnmtiUlll da~t ~uft
f.lv Diftter~ fo~ JRent arrear; tbe @laintfff repHen in tar of tbe fug~eft Mar. 

QronuianCeanll traucrfcn tbe ~etfin, ln~iCfJ tbe Defcntlunt ai~ ~~rrn orb~~e
lcllgen itt bf~ ~aner, to lnbfcb it lna~ nemurrell. Et per Cur. tliat'is not 

flr:be ~rauetfe of tbe ~Iace tua~ onlp Itt abatement, ann tbc Traverfobk 

IDefrn'Oant nill tlo rtgbt to make QtoltuianCe pro retorno habendo; 
fo~ otbertllife be coutn not babe n 1Reto~n an'O IDamageg: 15ut 
tbe ~lail1tiff fiJouln not babe trabttf£n tbe ~attcr of tbiS <[Ontl: 
innec, nnll tlJ£tefo~e bnbing bone fo anll Demurrer jOl:1£O Upon it. 
Holt 'It. 31. b£1tl it a Dtfcontfnuance. 

Cowne 'lIer{us Bowles. & al. Mich. 2 W. & M. B. R, 

R EpJevin ilgafntl 1 IDcfenbantS1;viz. A. B. an'O C. ~be ID£fen'Oal1t~ ( :1 ) 

nppearell bp 9ttomep anb mane Qtonu;ance, ann upon ]f. X~rrcr of" 

Cue ann '(trial tbe ~Ia:nttff tna~ nonfuit nntl 3lubgmene fo~ tbe nora~ffi~~~~1e 
tblee Defennant~; ~be lS!ninUff b~ougbt a [[lrft of ~tro~ arm for Er; ~ af. 

nIDgnetJ COl ~tt01, tbat A. one of tbe Dtfenna.nt'S3 ll1a~ an ]nfant, ~~r t~i:}~ng 
anti 

, 
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ann pet ban oppcatell bp attome!" Et per Cur. ~be @Iointtff fiJaU 
not affilJn tbi~ fo~ (!Erro~ ; becaufe be mfffbt babepleanen tbi,~ 
tn abatemellt to tbe <!l:onu~ance tn tbe lReplebin, fi1~ toe a\.1oW~ 
ant o~ QConu;ant t~ an affo~ to tbat purpofe. Vide 3 Mod. 24B~, 
48. E. 3. 10. I Rolle's. Ab. 781. '. 

Butcher verflU Poner. Hill. 4 tV. & M. B. R. 
I 

( 1 ). R EpJevin ; ~be IDefennant pleanen in abatement Property in .1 

Where th<;i Stranger; <rIpon Demurrc,t tIJe Q!:ourt rerotbCll tbcre two 
Defenilant 
plead~ Pro- }1!)oil1t~. i ff, ~bat tIle Df?fenttant map plean liD~opertp in a 
perry he need ~tral1get, eitber in 13ar o~ abatement. 2nlp, ~bat robere a 
~~~g~fi~~: collateral 9J9atter fa pIea1:JrlJ tn ab~tcmef1t, tIJe iDcfentJaltt fiJalt 
pro ret. ha- not {)aue a 1l\.ctom tnitbout makil1iJ an 9uotntp ; 15ut wbere tbe 

, be: nd'o. ~Iea in abatement is to tbe t90tnt of tbe affton, a~ ta~opertp tg, 
tbe iDefennant UJaU baue a Retom tnftOotlt auotnrp; fo~ wbetber 
toe ThlJopertp be ill tbe Defennant o~ a @)ttttl1ger, rbe .iDefenllant 
otHJbt to bane a Betom, becaufe be {Jan tbe ilotreffiolt lUbtcb tna~ 
UlcgaUp taken from bim bp tbe lReplcnilT, tuben tbe ~Iainttff ban 
flo Rigbt. 

Anoriymus. Hill. 8. Will. III. B. R. 

( 4 ) I Ja Replevin, tbe Defcll'Oant pIennen tbat tl)e (!tattle were 
~hdt!a:~t: De- taken in Auter lieu, abfque hoc, &c. Et per Cur. '(tbt~ t~ not 
pleads' Prifal enougo, but tue IDefennant muff go on anll make an aUowrp 
in auter lieu, pro retorno habendo ; ~et fucO anowtp fa onlv a ~u!.t~effioll ta 
~~~~~i~~ke ~lfng btm tnitbin tbe @,tatute of. H. 8. fO~ ~amage~. 1Scfo~e 
for H:Curn. tbnt ~tattlte no iDamagea were gluen, ann wltbotlt fucb a ~ug" 

( ~ ) 
Difeontinu
ance in Re
plevin. 

gefffon, be i~ not witbtn tOe ~tatute ; but tunt bctn!t onlp fo~ it 
particular purpore it t~ not trauetfable~ 

Weeks ve1fus Speed. . • .. :t 3 Will. III. B. R. 

R Epleviil fo~ taking <!tattle in quodam loco vocat. tOe 'l51fIIS in 
quodam alia loco ibidem vocat. tI)e 13ogg~'! ~be IDefens 

nant nllotnen tbe taking in pra:dicto loco in quo, &c. quia H. 
tna~ ret~cn ill jfee of tbe loc,us in quo, &c. '<rr:be ThlIaintiff llcntm; .. 
tell, becaufe bere are two I~Iace~ aUellgell, ann tbe auotuattt fJa~ 
onIp nnfweren to tbe locus in quo, &c. tnbfcb is but one of tuc 
uno )$)lace~. Et per Curiam; 31t t~ it iDifcontinuance. 

Pratt 

• 
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Pratt velfus Rutlidge. Trin. 13 Will. III. B. R. 
, 

I n Replevin tbe Defen'Dant abolneD an'D tI)£ Jj)latnttffbeitllJ tlon,.( 6 ) 

fuit, b~ou!Jbt a [[lttt of reconn Dehbrrance, tubet£ttpon it lt1tl~ Second qoli;, 
motfn to fiap toe mrft of ~nquirp of iDamage£>. Et per Cur. 'Q1tJl!l ~~~~~f:del:s a 
i~ a Superfedeas to tbe retorno habendo, but itot to tbc mtlt of to (he re

QEnquttp Of[)Lima!Je~? fOl tbefe Damage" are not fOl tbc tbttllJ a~ ~~:~:rh~~~~~ 
110111en fo~, but ate !Jtuen bp tbe @)tatute of 2 I H. 8. c. 19. n~ a th~ W ric of 

<!Compenfatton fo~ the <f,epence anti ~touble the 9uowant bars Enquiry, 

unDergone. Vide Pal. 403. Lat. 72. 

AU, THO R I T Y . 
. ' 

Parker veTfus Kett. Par. i 3 Will. III. B R. 

E 
Jecrment; dlpon ~rfat tbi~ <!tare wag malle fo~ tbe flDpi. Ie is Elfen- ' 

UiOll of tbe ClCourt, viz. Charles Kett being rei~etl. tn Jree of ti~I [0 ~ De~ 
a Qtoppboltl, t'lemffe'D it to bbl [[life fo~ ILtfe, )Rcmaintler f:?Wc~ol~av" 
to Charles btf$ ~on in ~ail; ann if be nt£tI wftbout lillie Po.we~ of his 

unnet ~ge, Rematntler to Elizabeth bh~ mife in jfee. W? Keck Pr~nClta)~ 
tbe ~atler in Ql:bnncecp tua~ @>teUlac'D of tbi~ ~ano~ bp Jlt>a= ~~ntaor ~~;,o 
tent, ad exercendunl per fe vel deputatum. 9W1+ Keck appotltten diti.on [0, t~
one Clerk to be bt~ [)eputp, tuba affetl a~ Cucb manp ~ear~, ann ~~:~~ !: Ii 

\DOS) rent fo~ bp Charles Kett to take a furrentl£c of toe JLanllg. 
Clerk tuent not btmfelf, but bp a [[1tittn!J unner bt~ I1>anll anti 
@)eaI, appofntctl A. atttl B. to be bt~ [)eputie~, JOlntlp ann febe .. 
taUp, onIp to take tbf~ furrcntter, tt1bfcb lt1i1~ bone bp A. acco~ .. 
bingl!', atttl afterwflttl p~erenten; nUti Elizabeth Kett tbe IDefen~ 
bant a'Dmitten tbereupon, bp Clerk:, Et per Holt Qt. 31. tubo nei 

Itberel1 tlJe IDpfnfon of tbe Q]:ourt. ' 
I ff, Clerk tuba Ula" Sl9~. Keck'~ Deputp, (anti ro it i5 of al1~ 

otber iDeput!', tuhere a IDeputp map be appotnte'O,) ban full 
li!lotuft to Uo an!, aff o~ ~btng tnlJicb bt~ Th>~tnctpal nligbt batle 
bone. 'Q!.bat in fo effenttallp incttlent to n [)eputp, tbat a ~i1n, 
cannot be a Deputp to Do anl' tingle Uff o~ ~btt1!J, no~ mit a 
D;putp babe lcrs l~otuZt tban U:13 ~~tl1ctpal! ann if bt~ @~itt~ 

({pal 
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ripal make~ bfm cOllenant tbat be win not bo allp particular 
tbing wUlcb tbe ~!in(ipal map no, tOe QtOlllman~ t~ botn ann ce~ 
pugnant ; g~ if tbe [lnn£r·~b£riff cO\l£1tant tbat be luiU not e,t!< 
crute anp l\!>!occf~ fa! mo!c tban 20 I. witbout fpetial ~tairallt 
from tbe fPfgb ~be.rtff; tbi£i t~ bottJ, becaufe tbe ([tnner,,@)becitf 
i~ bt~ IDeputp, ann tbe Jj!)ower of tbe Deputp cannot be reffraftt!< 

Deputy can- en to be lefS tban tOat of bifJ ~!iltctpal; falle onlp tbat be can: 
~ot make ~ not make a [)eputp, becaufe it implies an -,amgllment of bt~ 
hc:e~~lat:'em~lt tubole lii>ower, wutcb be cannot amgn 11112t. ~bat £1p qronre~ 
power ano- quence A. tnn£i o£' well autbo!ffctJ bp Clerk'~ mttttng, giben bim 
~~~~. c~l do a unner fJ)altll ann @leal, a£i if ~!+ Keck utmfelf ban giben it; of 
ACt.

1 

ar Wbicb tbere couro be no muefftolt, it being to no a particular aCt. 
2tJlp, ~bo' A. affeb itt bf£i own marne, 11litbout reCiting bt£' 

llt>o1ner O! anp relation to ft, pet tbf£i taking of a @)urrenber mutt 
be goon; fo! be mull be confitJerel1 eitbet a~ an ~tto!ne!" o~ illu!< 
lIcr,IDepntp. ~uppofe tbe flret, tbe latu t~ plain; lUbere a ~alt 
lloe~ rueb an act a~ be cannot n'o, ~o a£i to be effeCtual anp otbermt(e 
tban bp llirtuc of bt£i gutbo~itp, tbat t1JaIl be taken to be tn ~.t= 
ecution (If bt~ ~utbo!it!': ~ut worte a SWan ba~ all ]n" 
tereft ann atttbo1itp, anti '00£$ an au \t1itbout reciting bf~ ~utbo= 
rit!', it fiJall be taken to be 110ne bp l.1irtue of bi~ 3lnteteff. 6 Co. 
17. an'O tbo' an <r1nner·@lberiff muff aff in tbe Jaame of tbe fPtgb 
~berUf, becaufe tbe ®lrit$ are 'Oiceffen to tbe fptgO ~berttf, anll 

Deputy may fo~ (ltbcr particular IRearon~ ; pet anp orbce Deputp map ait 
aCl: either in dtDet ill bt~ otun .marne o~ tbe mame of bf~ Jl!l~fnCipaJ. ~o tg 
~~;ew~r that tbe 31u'Ogment O~ Comb'~ Qtafe, tbO' in arguing it il1 fafn otgec!< 
of his Prin- Inife:· an'O fo it i$ of an attomep, but it t~ rno~e regular to aft in 
cipal. tbe mame of tbe W>~incipal+ lamp, ~uppofil1g bim to be· an ([tn: 

tJcl>[>eput!', a$S if be ban not been cotlllftutetJ to Do a particular 
tbinrr, but to be Clerk'~ Deputp, tbt~ {Jan been bOiD, ann be ban 110 
real autfJo~itp; ~et eben tbat Q!:onffitution WOllltJ babe giben bim 

A~h of a tbe Q!:oIour anll Reputation. of an gutbo~it!', to Off a~ a @)tetus 
~t~var~ ~~" arn de Facto. gnn wbat be 110C~ at) fueb, f~ fufficfcnt among tbc 
e~~ ~mo~lgiil flrrnantg, fo! tbc!' balle no lIt>oh1er to c,ramit1c bi~ atttbo~it!', 111J~ 
the Tena.nrs ts be to rennet tbcm anp account offt. ttbe ([are~ of Mo. 109. 
{lfthe Manor. L 88 C R .. ff 110. lev. 2 .:2 roo 552. 2 0.7.101,130. ale ranger .. ' 

gttn fo it i~ of an Q1;tccuto~ de FaCto. i. e. a ~O!t ~.tecuto~. 
gU,tbo~itie~ bp JLetter of attamc!' are cttber lIDencral o~ @'Jpccfal ; 

tbu~ a letter of attomcp map be to rue ill Omnibus CauGs mo
tis & movendis, o~ to nefenn 0 particular ~)(tft. ~it Philip Syd
ney, wben be tvrtlt to traDel, !JaDe n lLetter of gttO~l1C!, to ~fr 

In the cafe of Thomas WaHingham to aCt ann felI all bt~ lLanb£i, ann all bf£' 
~~~~~~ftlar ~oo.n.~ ann ~batteI~. ann tbi~ 1l1a~ beln gOO,l1: [[{bere tgc autbo: 
circumfiaYn. Cltp t~ pnrtlcular, tbe 11Dartp muff puente It ; ]f tbe aCt uarie£, 
ti~l Variar.ce front it, be 1Jepart~ from bt~ 9tltbo~itp, ann rugat be i)Of~ fr; 
~1~1~E{ ;;~~ boiD ; but tbat tl!uff ~e tntfnnen o.f a ([tatfancc not, ttl ClCir(um" 

fiance, but of a martl1nce ~atetlal ann ~ubffanttal, a~ tubere 
4 toe 



B A I L in Civil Cafes.~ 

tbe WJerfon, tbe ~bittg, tbe <!fffate 01 tbe Datef~ mifti1lten; 
a1) if a Warrant of tlttome!' be to Hugh Barker, anbtbe 'C.te~ 
cuticn ffj plea'Oeti to be b!, Hu. Bar. Vide ~ttle ([JarhlnCe; 7g~" ' 

B A·I.L in Civil Cafes. 
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B A I L in Civil Cafes. 
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etOUtt Ito t.tamfllt tubstbe~ 'Wati llJn~ put In upon tbe fittt [[ltit, 
flU ,t~t ltJant of,tbat 'n~£s l10tbtnlJer 'tbe l~Jo£ef~ or tOt ~tttt Of 
~ttOl, b\lt onlp maltt~ tt, no Superfedeas. 

~u~~ of I N any AC\:iol1 or Suit the Plaintiff mult eXcept within Twenty 
b~~t '~~t~ing Days after Bail put in, and notice thereof and of their Places of 
in Bail! and Abode, orotherwife the Bail (hall be filed. Upon a fI>abeas QCo~puS"; 
~i~::C~~' the Plaintiff bas. 28 pays to excep.t againtl: filing the Bail of-

fered, upon a atepl <!O~puJS 20; per ~Ierlt SeCondary. ~t'n. I J W. 
~. ')5. m. In Error where the Plaintiff finds Bail, the Defendant 
hath Twenty Days to except, and be need riot give the Plaintiff 
notice that be e3Ccepts ; ,but he cannot take ou~ Execution with
out [erving the Plaintiff with a Four Oays Rule to put in better 
Bail. ~i£b+ 3 ann. 16. R. And in other Cafes if the Plaintiff ex~ 
~epts, he mun give the Defendant hotice, to fave the perpetual 
Trouble of [e.1rching the Judges l3ooks. 

W~Jljams 1Ierfus Williams. l'af. 8 Will. iIi. B. R . 

. 0 ) A eudJ B. tn ~b~ee ~l(UGnJ, an'O be PUt in ~f}~e-e 15ai(,; 
~~~:;i:c~en . D!>laintif tt~o~rrclJ in. aU; DefrnlJant rentlrelJ btmfeIf, 
difcharge of ilUlJ Olt£ of tbt 13atfS tnteren an Exoneratur on tbe 15atl=)?tece, 
th~ Bail. ib~ ~eff bill nat~Et per Cur. €be ren'O~i ts a t1ifcfJarge in 

. , po11e a~ to all ; ,~.ut flg~ complete anti Ritual t1~ t41 aU, ttn Exon. 
el1t~relJ upon i1~ , . 

(+> 
Bail by Ex
ecutorS and 
jn inferior 
t!ourts. 

;.";',,:,,", .... 
• :.....1... , 

t.:;- ~Page ver{riS Price. Mich. 8 WiU. III. B. R . 
• ,('> 

A Jetion againtf an ~.recutol in an infetig~ <!CoUrt, anll (petitti 
~ . 15atl put. tn. Jlt fDatS remobe'O [lV Habeas Corpus in C. B. 
anll tbe <!Court bel'O VC tboultJ put in ')5a1l to appear to a nelU 
~1fginal ltlit~fn ttD9 'Qterm~l (but not after) no~ to pa!, tbe (!ton" 
tlemnatum·~onev+ 3In tbe tame Qtafe it Ina. beltJ, Qtbat fn iDebt 
agatnff. an QEJ:ecuto~ on a JjUllgment rUll'gellintJ a Devaftavir, be 
llJi\IJ B'l\)( 13ail, f01 tbere tbeQftion is tn tbe debet & detinet. 
EttiJq~ i J W.3. B. R. fuit die. per Holt Qt.]. ~bat in aU flafe, 
t¢J~tt a qc~ure ~omes tn up tI~beas Cotpus, tbe DefenDant ilJall 
finn rp£~tal1JaU, fnbe in tbe ¢ar( of an ~rtcuto~; anll tbttt tbl' 
tb~p no!~ faboUt anti lnnuigence to tnfertol llurtSlJifftons. , 

Holl~nd ver/us Serjeant:
1 

Mich, 10 Will. III. B. R • 
. - u; •• 
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1Uc1)1 lliftlJargttl upon (tommOll 13nil, ntco~t1it1g to tbe Qtourfe 
tubtre PtrfOl1!) arc (bargeD in (!!:ufio'Op of tbe ~artlJi1I; fo~ bp 
tbi~ aft, tbe WlaintitT ba$ tbe fame 13tnefit a$ if tue D~fcnDant 
tun$ In Cufrod ~,1ar. antJ tbel'efo~e it if.) but reafonable tbere 
fiJoultl be tbe fame Uute fo~ tue DefentJont. 

Etherick verfll4 Cowper. Hill. 10 Will. III. B. R. 

99 

I r tut @)beritf take infufficfent '15aU fo~ tbe DefenDant'S ap~ ( 6 ) 

pearanCt, antJ tue Wlailltitf tutU not accept tIJem, 1)£ t~ ~o~;hff 11 
liable to an a~ion a$ well n~ to amerctament~ per Ho1t Qt.]. be t~lharg~~ 
fed Trin. 2 'vV. 3. B. R. Gravener vetfus Soams, it tua~ brItJ, ~fJat for ta~ing in-

110 gffion la!, againft tue ~IJeritf ro~ taking Infufficient 13ail; but ~ftclent 
be fiJaIl be alU(tCEll if be ba$ not tye 150ilp ; 13Ukif tbe ~Iafl1tiff a • 

take an amgnmcnt f!f tue 'lBaiV)J3ontl, tbo' tbe 13aft be illftlffi~ 
tietlt, tue ([l1urt tutu not amerce him. 

Note, Clb" l;>lnintfff ltl1W talte~ on affi-crnU1£nt of couefe, but 
tIJC oro tuap tJllu fitU to giue it U'tle to tuc ~beriff to b!itlJJ in tue 
16oiJ~, l1cf('~s 1; :iU couttt take an amJJument; fo at tbi~ IDa!, pon 
fcrlle tuo; ~fJettlT l1Jitb a Jaule to b~tl1!J til tOc ')l3on!" befo~e pou 
molle to amerce Dim. Per Cur. 

Anonymus. Mich. 10 Will. Ill. B. R. 

DC!CfentJilnt fi)2tnetl tbe Qtompofitiolt aCt, anti tOnt tOe ~lailt~ ( 7 ) 

tiff'~ Debt accO~l1in!J to tbe Qtompofitton be ban matle Merits of r.'le 
mitf) t(Je tcft of bh1 Qttenito~f.) tuaa (tu'Oer ten Ji>ounl1£) ; ann ~~:fii~~t UJ 

toat tbe JPlaintiff tnottl'O be bOUll'O tbo' a JElon~~t1bfctiber t ~et upon bailing. 
tbe Defcnllant tung beln to fpcctal13atl, becaufe non confi:at, tbat 
tbe ]plaintiff \!lin be bountl, fo~ be map tJCllP .tbe abfcontlfnrr, &c. 
~o tbnt tbi~ tuouIn be to netetminc- tOe ~etit~ of tbe <!Courc, 
viz. 1lrfJat be tua~ bount'! bp tbe Qtompofitioll. Aliter, lif tOe 
l~lailltiff ~ntJ fubfctibet'l, o~ batJ been ~um~onen befo~e a 3Junge, 
"nD tue motter ban teceibetJ a netermmatlOIl. 

Dux Ormond 7Jcr{us Brierly. Trin. 10 Will. III. B. R. 

1m an QaiOtl upon a lL\eplebin 'WonD, common 16nil tbaU ( 8 ) 

be filen. 

4 Anonymus. 
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. Anonymus. Hill. I I Wil1. III. B. R. 

( 9 ) T" :, Il) Qf swerttg of a Q!anfe lljaI.1 lt~t be tden in a ~oti~n f(i~ 
Merits of a. 1Bail. 31n an artion of iDebt upon a 'lOOl1l1, tbe Defettllafft 
Caufe not In ~ 'd r. I 'II t". J,' f1 t1 'I I"\tz " 
Ql1eilion ,a~$' it tna~ per urels, tgat WI not e,rCULe vIm rom ,petra .0il£, 
tJp,m bailing, fo~ tbe ([ourt tuill not llctermfnc tbe 9)J}erit~ UpOil Cucb a ~otion, 

no~ put a fiue upon tbe l\!)lattltttT'~ <!Caure, wbicb ougbt to come 
iJown faftl!' to ~rial tnitbout ~~eJunice; fo if be ra!,~ it tna~ 
ururtou~+ Per Holt Qt. 31. 

Anonymus. Hill. I I Will. III. B. R . 

.c, 10 ) I jf} an affton fo! ®Ol1CP WOIt at pIa!" Gould ann Turton were 
!a~i~~ ai~r fb~ llenptng' fpeCinl 'matI, fo~ fillte tbe Wlatnttff plapeiJ upon 
M~Jney won '(tiCk, tbep tuouin not belp l)i~ @>eCUtlt!', anll tbcp tuere fo~ making it 
at Play. a Rule of Q!OUtt. Holt Ql:. 31. contra. t!bat tbe J1D~afftce"a~ been 

otbcrwffe:. ann toe Ql:onteoff if unller 100 L i~ latnful, ann tbe 
WlIoilltiff uenturell IJtf.) ~one!, llrrl1illff it. ([bat toe!, coulilllot fa 
far nffcountenallce wbnt tbe JLuw alloweD, ann ta fa!, tbep WEre 
not to better bi~ ~e(utft!? fince be pIap'il. upon ~iCk, IuOllIn a!'; 
WeB p~Ob£ toat tbcre fi)ouro be ltO 1l3afl in an I ndebitatl1s Affl1mpfir, 
&c. '<!rbe }Rule fo~ fpccfal ')Bail noon. 

~ 

Anonvn1US. Hill. I I\ViII. III. B. R. 
J 

, (,II ) I.ID Debt upon it ']3011n to p£tfo~m {[obeltaltt~, no '15ail fiJaIl 
~~~nlna ~~~~ De 'gibett, but witb cefpeff to tlJe 1.6~ctlcbe~ mttJ toe Damngc 
to perfcrlll 110m; tfJ~rf~!? ; but tbc S}genfure of tunt UJiln be taken from tge 
Covenants, lP~uintt{ff1 liDatb •. 

Anonymus. Hill. II Will. III. B. R . 

• ( I2 ) 1- Jl) Qf 1R Q]; U1a~ a fln.nefffoll if 15ilfI be put in in oue t?r:ecllt, 
~[l:~~:J~~iJ .: : nnn: t1~~ 'matt f~, ntltlctl tue uett tlCerm lifter, if tbif3 
j, put in, the tlJoulD fJt a 'jOatl a~ of tbe fita 'Qrerm o~ onlp of tOe t!etnt wben 
~l~l~Je!;eE~;TY «nocn f titbf, ;<!I:leek~ iliffet'il, but tIJe Q!our~ ,tu~£i Of ®piniolt.,tt 
the laft tm1!.1 onlp 'J5Jtl of tbat €erm wben toe all'tllttonaI '16atl tna~ put 
Term, ill ; fo~ toe)? fMO it tna5J not 1Bntl tm cOl11pIeateil nnn IlCCeptcil, attn 

making tlJ£ Ul)'oitional15atl to be ')BaH of tbe firff ~£t1lt, mirrut tIo 
a tu~onlJ to a tbirn l\Dcrfotl, tubo mirrlJt be a purconfer after tDe 
fttfl, anti ,befo~e tbe a'OtlitlonRI '15rttI tun£i put in. Per Cur., 

'. <~,. 

Anony-
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Anonymus. Hill. I I Will. III. B. R. 

U ~ i).JEl non en: inventus returtte'fi on' toe Capias ngninff ( T 3 ) 

.," _ tbe f>~tnctpal,. toe 13otr~ Becogni5"ance i~ ~o~f~itei1 ,1n ~:~~~:rrprorr: ;;f fittffl1Ff£t of; )Lam·;' but,bp tue Q!ourfc of tiJe <!rOUtt, If tbe. 19~tn~ of tn:. Lari
(tpal be r£l1'Oere'O befo!e toe Retuen of tbz Alias Scire facias againU ,or 'cot ple&d

tue 'Waif, tue ([ouet tutll ffaJ?~~ocee'Oingg. 16ut {{tUcan of a t~jo~O o~na 
Scire facias ugainft 1l3ail, toe IIDlatltttff b~ougrjt [)£fJt upon tbc Recogr,i

lRecogni1'ilnte', an'O tue 16aiI pleallell a Renner bcfo~e tbe Return of zance of Hail. 

tue Latitat, i. ~. a Latit.at nffuaUp (ue'O out l1U'O fllteee'O, Et per 
Cur.' t!tbo' tbi~ cannot 11£ pleanetJ, pet tbe'-WIaintiff llJnU not lJp 
tbt~ nero ([outre p~£bel1t toe ®~ace of tbe <!Couet, we tum aliOID a 
Benner in tiJi~ Ql:afe of an £iCtionof Debt, a~ weU u~ a Scire fa-
cias, an)) tbnt at, anp time b£fo~e toc Return of toe Latitat, ann prts 
b.ap~ map tnIatge toe time; tue Cl.Couet ncnicIJ tue QI:afc in 3 Keble 
Miles ann Bateman. Vide Ray. J 4.~ 13ut in regae'D tbete ton befft 
pleal1fngg In tbis ([afe, tbe i)efennant \na~ o~'OCten to Vl1V Qtoff~. 

Lyell verftu Manucapt. Galledy. Tritt. 12 Will. III B. R. 

H lJJa~ a Jiui)JJ~cn~ obtaittcn ag~inff bill~ ann f)c ~el1net~ iJfmfeIf 
• befo~e tbe )Return of toe Capias, but "ncb€r !Jlbe~ tue 19laia: 

tiff notfce of IJf~ Benner, no~ !Jet~ tlJc 13afl:l~izce l1ifcbnrgt:'O ! 
([be ,~Iafntiff p~oce£l1~ to 3[u'Ogmcnt againfr tbe 15atl, tt~OIl n 
Scire facias, ann tue <!Conrt woulil not tetietl'e tbrm upon 9130tiol!, 
beraufe 110 Exoneratur tua~ entcre'O, ann n Scire facias rctututn ; 
but put tbem to tijcic Audita Qyerela. 

Lumley verftu Quarry. Par. I Ann. B. R. 

A JE2 affion 1tl;'l~ b~ougbt flrrainff tt)C Defen'Oal1t fo~ :1 §tip nn'll ( r; ) 
. ([otgo,anl1 tbe S[).uefiton U1,a~, [[lbetuet tbe Defcl1'Ollnt ~JOl!ltl ~~~~l ~~Ha. 

be nifebarrren upon common 'matI f ]t tni1~ nHengetl fo~ tIle }pIma: bt:as C~rpus, 
tiff, tlJat tbe QI:aufe cflme tn from London bp Habeas Corpus, «nil th.c C{lUr~ 
tberefo~e tUC!? ougbt to babe [peefni 13i1il of COUere! 15ttt Holt i~~~ ~~a~:~n[: 
<!t. ] •. beI'O tbnt ttJe Qtourt bere couIn <!Ctl1mtne into toe QI:aufe of of Action, 

!affion upon at Habeas Corpus, ann took tl)t~ 'Oiberfit!?, tuat if tbe 
raufe of !laion mete fucb nS requlntl '1Bail, too' it UH?te uniJer tiJe 
balue of 10 I. tbep wOllIn 001'0 tue [)efentJant to '15nil! 'mnt if 
tbc affton wa~ b£tattou~, o~ rueo a~ l£quieCl1 110 '1l3ilH, n\1 un 
9cfion arraintl ntt QEtccuto~, tbep wouln nffcbntgc bim upon cammon 
'Wail; [{pon tubfeIJ it 1l1a~ ueg£n fo~ tt)e [)efcnnant, t,i1t lUUilt 
be tJit] mitb relation to tbi~ ~bip anll ([arITo., ltla~ n~ JHl'l~\'~~ of 
tbe anmtraltp tn toe \Ye(t Indies: t!uercro;t no reMon wlni l)e 

:2 UJoBin .. 
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fj)ouln be belll to 13aiI : 011 tIJe otbec ~foe it nppel1te'O, tbnt tlJe 
£)efcnlJant f)an tOe €j)bi~l ani) G:argo in bh1 o111n <2rnffonp, tufJicU 
tna~ fntermetlHll!J furtfJcr tfJml tbe IDutp of bifJ ®mce \tlnttuntett ; 
anll fo~ tbt~ rearon be lnilfJ beltt to 'lBatI; but otfJettuife bun not. 

]11 n Itlte QI:nCe viz. Oil aCtion remob'tJ 111.' Habeas Corpus, 
tije Q10urt Ocln tbere muff be 15nil berr ; fo~ elCe tue Defennant 
111.' bhl own ail put£> tbe l~ll1tnttff in a \no~Ce ~onttitton tuan be 
tuas below ; [l~tt tbep COUItI confiner toe quantum of tbe @um, 
in tubicb tue 130ft oUJJbt to be taken, if tue affion appeareD to 
tbem to be bc,tattoufJ. M. 3 Ann. B. R. 

Genbaldo velflU Cognoni. Mich. 3 Ann. B. R. 

( I~ ) Of plaintiff b~ottJJbt an affion of ~rerparg, amltllt all'll 13attrrp 
!~e ~·ur.: rIe_. N'13111 of Middlefex, witb an Ae etiam fo~ 40 I. ann reC01JeretJ 
covered ex- 100 I. arm tbc Qtourt beItt, toe ')Bail fi)ouln not be Hable fo~ 
~eet t~ sUl? mo~:, tOan UJe Ae etiam ; fo~ tbat ffJ tue ~carute anti ®~cuntJ of 
~':n [thee B~i~r;; fJt~ tlnncrtaking! '{£.bCll tbe muefffon m:ofc, wbctbct be LlJotlln 
not liable. be Hable fo~ 40 I. anti Holt Qt. 31. beltl IJC wuS not Uable at all; 

fo~- J;ifj lRccogl1i~nn~ IS to anrtuce tue Q!ontlemnation; nnn finre 
tbnt emmot be, be hl bounn to "otbing : an'll Clark tue ~econ· 
tt1r!J fiffirmetJ, tbere 1l1ng a Rule of Qrourt, toat tnl)cre tbe ~Iailt .. 
tiff reco1JetS iI !Jrcntcc @'um tlNIl trJ lain tn tOe aaion, tbe 
'J6ail PJaU not be cI)ar!Jeable in ifla actione: anotber muetliol1 
troCe, tnbetbet bere hHl~ fin!, 15ail f jfo~ tberc cannot be '13aU 
luitfJout n [[lrft, am) IJere tbe [[lttt was returnable of Mi
chaelmas ~erm, ll1berca~ tue 13ail wnfj of 11 tteem p~ccftJcnt, 
Et fie pendet. 

BAIL 
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Fitz-Pacrid's Cufe. trin. 1 \tv iII. IlLB. R . 

. 
Tbe King fJ~rJus l{eat. Mith~ g Will. III. B. R~ 

M' trt. Keat tntj (nllfacti of ~tttbet, SUb illriJvto~ g,ahllfhl; .( ~) 
_ . tWb tfJe jl,lltp. fOt~un Jlim,. g;~ilt!', -or e}aat. rtlaUg~~~, nttn e~ ~~n~i~ of 

~,D tbt.retf, f01IDtJa 'fpeQal.dlerl'ilft, ·tlttll ~f.tBart~lpt1ilew Shower. ~Ia;~,!:t 
mo_~. ~emiiWt ~,btlt~; bU~ tt kl@~ l1~ie; .f1J.'. ()t tffS .,r~UIl~ b'!lOr~ Clerg1 
trp~etlp to be lJufltp of ~antlaugbter, attn itl tbnt <trafe, '»til bad. 

t~ tlebet atfotu£l1 till qtlet!J~ ban. 

Line's {die: Mich. 8 lViii. III. B.lt. 

r' , 1st E" tUba tuastitbiIft'O of 9J]Jittt1cr, ann fOlmrl .~uiltl' of ( j ) 

" J, ~an1lau!Jbt£r, tuil$ bailcb beffile Clr!crgp yoti. Vide Af-
peal. 

L~rrl Aylesbury's cafe. Hill. 8 Wiil. III. B. Ro 

O m,~ committetJ f.tl~ ~rearoti ~i 1~Ii11fP,. oqtJf)t to fltt~t fJf~ it O~;h~ to 
. W~apfr tb.f firff [tleek of tfJt 'QI:erm ,O! D'lP oftbe, @>emOl1~, enrer his 

,lett oftet bfS ~otninitment, ~~ tJ~ 1batlll~ 1Jtlb~ t(}e 13rnefitof r~?H~b~~S 
tbe Habeas C?rpu? ~ff;, b,ut If an. ail of ~rltament he 1,hatte Corpus Aa, 
wbtcb take~ alnol' tbf. @otDer ~f ba~Ung fo~ atfme, be neen not td he, tried, 

ibcn cnter bji1 '~apet, ftl~ tbat i~ tberebp lJtfpenre~.llJ't~.; 13ut ~ec:e~rZf the' 
tbcn be ougbt ito enter it tbe €itll [[leek of tbe 'QCettU OJ iDal' of Term !)r 

tbc eemon~) after tbe etpitatfon of tbat ~a of ~arltftment; ilntl Dfi ay offSef.. 
'" t'1'I1 IOns a. r~r 

3 '¥e Commit. 
ment, 
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fo~ want tbereof, tbe '!1amefit of tbe Habeas Corpus aft wa~ tie" 
nfel1; but becaufe tbe IDefenl1ant ban been long in ~~iron, ann bt~ 
~tfal ban been ndapen, anti amnabft tua~ mane tbat bis; Life tna~ 
in nanger, tbe <Ztourt batten btm. 

Lord Mohun's Cafe. Mich. 9 Will. III. B. Re 

( s ) I 1r a ~an be founn gufltp of ~tltner bp tbe. Qto~oner'S 31lt~ 
~~il~~u~t qUell, we fomettme~ ')Baff blm; becaure the <Zto~onet p~oceen~ 
Murder by upon iDepofttton~ tatum tn w~tti"g wbtcb tne map look tnto. 
the,1°ro. It flDtbertntfe if a ~al1 be founn guiltp of ~utner b1' a ~~ann<Jlur1' ; 
b:rl:bl~~u~_, becaufe tbe CltoUtt cannot take notIce of tbeit QEutl1enie, tubitb 
!he~w~fe if tbe1' b1' tbeir £Datb ate bounll to conceal. Et per Cur. 'Ql:bece t~ 
lOdlCl:ed. no ·Difference between w>eet~ ann Ql:ommoner~ a~ to 13aiI. 

,Marriot's Cafe. Mich~ 9 Will. IU. B. R • 

. (6) ~ MArriot wa~ commftten fo~ fO'igfitlJ 3inno~remefltd upon 
~311 In i11f.. ']3anlt~'!6iUS ; -anti upon a Habeas Corpus l11a~ batlelJ; be, 

emearw:;.. eaure tbe' (lttlme tna~ Iltllp a great ~t~nemeano~ 5 fo~ tbo' tbe 
fo~ginlJ tbe 13tu~ be .felon]!; pet fo~gtllg tbe 3lntlOlfement t~ 
"O~ , 

Anonymus. Trin. 1 I Will. III. B. a. 

(,7 ~ .J' S.~£in'g committelJ upon an 31tllJHftUetltfo~ ~Utner, mouen 
~n~l:r~~ed • to be boUen, 'anll tbf~ lnitbfn Ief~ tballtb~ee [[1eek~ of tbe 
ought. not to @)emon~! Rokeby ann Turton were fo~ barling blm; becaufe 
~~o~al~'kda_ tb~ QEbtnet1Ce,ltPo~ the a:!ftnautt~ teatl, inb not feern to tbem fufe 
viu of the fluent to p~obe blm. ~.utltp., Holt <t.]. anti Gould contra. ~be 
Evidence.e QEbfnence l:Ioe~ affect bim, anti tbat t~ cnougb. ~be allowtng tbe 

fabout of 15atl rna!, l1tfcbalige tbeJ1!>~ofe(ution; tbetefo!e it 
IS not flt tbe <zcourt t1)oullJ tleclare tbefr IDptllton of tbe QEuil1ence 
befo~ebantJ ; fo~ it muff p~ejutJice tbe ~~froner on tbe one ~t'tJe, 
o~ tbe i>lorecuto~ on tbe otber. . 

,'. " 
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Rex verfus Davifon. Trin. 12 Will. III. B. R. 
, 

U JP £D.m it Habeas Corpus to b~ing up tbe ')SOtl1' of one ( 8 ) 

Davifon a ilualtsr, tbe Ql:aufe return'l1 tuaSl a [[{ttt Of~' taken on 
Excornmunicato Capiendo, tnbfcb tccitel1 a Significavit of an Qf.r~ o:C~~:~~;i
communicatfol1 ro~ tcacbiltg ~cbool tuitbout a )Lfcence, ann tbe end.o, bailable 

CZI:Otltt Doubting tnbctb£t tbta tnafl all IDtfence, nefiten to bent ~~~t!o:~h:e. 
([ounfel upon it; ann tben ~~. Northey mouen be mfgbt be l-Iabeas Cor

baif£n tn tbe menn time; ann eiten feberaI autbo~ttfe~ tont a ®an p~s C ;;~~e, 
mtlJbt be boHe'O, tnbUe tl)e )LelJaIitp of tbc RetUtlL ia lIntlet tbc ~~;iono~/ ri;e 
c,[onfiDeratfonoftbe CZI:oUtt. Vaugh. 157. Lat. 174. I Cro. 552.COUfC .. 

557· anti alfo Price'~ CZI:afe. Mich. 29· Car. 2. B. R. [(llbo ll1a~ 
taken UpOll an Excornmunicato Capiendo, ann b~ouJJbt Upbp Habeas 
Corpus ann baUEn, wbtle tbc )L\cturn tna~ unner Qtonfincrntfon ; 
ann in tbat Qtafe tbc Qtourt beiuJJ againfi Price upon tbe Return, 
bi~ ~ounrel fnfiffen tbat be coulD not be committcn ugnin, ann 
tbou~bt tbc1' baD got an anuantalJc tunt wnp, but nottuitbftanDtnIJ 
tuat be tuns t£commftten. f1)e (iten alfo Clerk'~ ClCafe, tnbo WiHS 
(ommitt£tl bp tI)e [ltl1tl1et'~ Qtompan!" anll bail'll b!, Holt Qt. ll. 
at uiSl Ql:bamber. dtpon tbere autbo~itte~ tbe IDefen!lant tuas 
batIctr, ann tue <!flltr!, l1la~, traditur in ballium & interim curia. 
advifare vult, anll tbe QI:onDftton of toe JRecolJl1l1'ance tull~ to 
appear tue firff IDa!, of tbc '<!l:etm, null from Da!, to Dap; ann 
If tbe QCOUtt llJouI'O a'DJuDge tue Return goon, to renner bb'J 150'Op 
to ~~ifon. ~be Ql:bief Jiufhce fain tbc!' baileD ~en tn~.teClI~, 
tfon upon an Audita Querela; anll b!, tbe ~et{tioll of 
lRtgbt, mull bail o~ t£mann ~en in conUenient ttme~ '<!l:IJe 
fame Rule tua~ mane tbfa ~erm in Reynolds'~ ([afe, (tubo tna~, 
committeD bp tue ([omt of alDermen, fo~ a1llfifng 'to matt!' a 
~lt!,,®~pbal1) mbtle tue ([OUtt confineren tbe )Return. 

Anonymus. Trin. I Ann. B, R. 

T I!J QJ; [)efen'Oant in an 3lnDlffment in B. R. being bane'O on tbt ( 9 ) 
J(nntffment,an'Ohketntfe in a Ql:iutt affton tben penntng againff R,ender in 

bfm in C. B. rcntleren btmfelf tn lltfcbarge of bia ')Sail in tbe <2ribtI ::f~hi~g:n of 
gffton to tbe Fleet, ann from tbence b!, Habeas Corpus be mouen btm: Action, wi]1 

felf to tue King's Bench ann efcape'O. l!Jif) 13ail to tbe 31nlltffment ~ht :i~~hargc 
mobetl tbat tbeir JRccognfIance mfgbt not be effreate'O, p~etenD~ an eInd~;.n 
tltg be 1t.Jaa taken out of tbeft QtuffOD!' bp bi~ <!Commitment to mene. 
tl)e ~att1Jal; fed non allocatur, fo~ tbep mull take care of bim 
tberc, ann tbe1' lUigbt babe ban bim committell in lIifcbarge of 
tbcm. Ex motione Broderick anti Raymond. 

Dr. 
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Dr. Watfon's Cafe. Mich. I AnA. B. R. 
, 

( 10) DB. Watfon, . late 15illJop of ~t. David'~, lUiU1 token on an 
SaiJ,ing Excom. Caplendo ann b~ou!JIJt into B. R. bp Habeas Corpus, 
d~rJ'lng A~- ann pleanen to tue [[{rtt, tf)at be tnn~ i1 JLoln of parHament, 
vllemenr IS h" 
difcrerionary ann mollell to e ball en, tnhtle tbe 1Reto~n tna$ IInner Q;onfine. 
3.nd the. 'rattan. anll Powel1 fatll, 'flC-bo' it bon been none, it tna~ tn tbetr 
~f~r: i~'.1: IDiferetion, anti tna~ cOlltrnrp to tbe ~tatute of Weftminfter ; 
Dllfendan~ anll te llil1 not tbink it [)(feretion upon fuel) t1 131ea, tnhtcb eIler!, 
pleads a falfe ~Oll" knew to be falfe ; r,,£ bchm 'Oep~itJ(n I1p Qromm!moner~ of PI!;" ~ 4'~_ 

. iOelcgates, of wbtto Powell tna~ one on tue appeal. Holt Qr. Ji. 
agreen ;. ann tont tbO' tbe!, (ou~n not take JUlltCilll notice of tlJe 
jfatfitp of bf~ ~Iea, pet it 'fiJoutti leall tbett Difcretton, anl1 be 
1lla~ not bailetJ • 

. 
Domina Regina verfus Layton. Paf. 4 Ann. B. R. 

( II ) LAyton anb otbert) were rommittell b!, tbe 1LO~b ~npol of 
~f:c:~~or . London, up~n Ui~ bietn fo? a jfo!cible Detainer, Rnll finen 
viaionfor a ICO f. anlJ rommtttelJ In QE.reCtttl0n, ann tbe laecoltJ of tbe Q.Con~ 
F~rcib). Dc:- lJifffon was remollel1 b!, Certiorari, anll tbe IDefentJnnt b~ourrbt 
}:~nd:~t~:;u_ a [[{tit of <lttro~ coram nobis, anll amgl1eb ~tro? in Werron; 
fed to be 01111 now it 1lla~ mollen tbep mllJbt be bailelY. Vide I Cro. 557. 
bailed. Keb. 43. Sid. 320. :2 Keb. I 7~. Broderick contra UtaelY, 'Qrbat 

in certo~ to telletfe an "utlaw~!, tbe <zcourt will take 158f1, flut 
not to rellerfe a 3lullgment in an 3lnnHlmEllt: gt Inff tbe <ZCourc 
refufell to ~atl blm, being in QEtecution fOl il .fine, ann 
balllng commtttell a bet!' noto~ioll~ 15leacb of tbe @eace in toc 
llXatt of tOe q,cttp; tbo' a lom1 dlacntfon \tla~ coming on. 

'f' 
.. 

', .... ',.\ 
;', '.<~ , 

,."-,:,, .'. 
,., 

B A I.. 



, 

I L I B A rF ·F~ 
:" ~:'. 

> 

1 ; 

~ " "I. 

Trevili~n verfU5 Pyne;. 
. ",;': . , 

1 '. \- ~:. '. _ • r., 1 

R
Eplevin; IDefentiant nla&e~ (tonutatice a~ 13atitff to' ( ~ j . 

B. ~latntitT pleal1~ tbat be took tuem de injuria fua ~n Tre~pafs 
propria, abfque, hoc tbat be 1Ua~ 13atlttT to J. s. t[:o G~o~:k~~fte. 
tbt~ it tna$ nemurren t ann after argument, tbe ~ta= plevin, if the 

berfe ~a~ bell1 to be tuel~ tatten ; anna l1itfet~nte obrerl1en.b~ttlJeelt ~:~et:~dc:~u. 
iUl aaton of '([rerpur~ quare Claufum fregit; ann an affton of [.nee, Tra

~rerpar~ fo! taking (!tllttcl o~ lRepleuin. lin tue fitll ClCafe if verfc:: of the: 
tlJC iDefcntmnt Junifie~ an (!fntt!' to tbe Cltlofe bp Cltommann, o~ &ffi~%~~~ IS 

il$ 15at,HffJo oll.e in,~bo,m be nl~e~~e~ tbe Jft.~eboln to ~~, toe Aliter in '. 
lPlainttff fiJaU not m blS Bepltcatlon trnberre tue €omttlunt1; C.laufum fte

lJecuufe it Ulouln al1mtt tbe 'flCrutb of toe reff of toe glt. 

J.j!)!ea ; viz. 'QI:bat toe jfreeboIb 1Ua~ in J. S. anb not in tue 
1~laintfff, mbttu tno~~.tI ~e ~~ffict~nt to bar bf~ .affton, wbetber 
~be IDefen'6ant was tmpotueteDbp. J. S. to eltt~t,.O! not impottJet'l1; 
fo~ it i~ not material tbot tOe DefenDant f)al1 none a tn~on!J to 
a @>tral1ger, if it be nOlle to tbe IIDlafntHf,! 13ut in tbe otber 
twO QI:are~, if t(}e iDefenl1a.l1fjutltfie~ talting in!, ([attIea~ 1Baf~ , "'j"'. 

Itff to J. S. in wb,orq be,hiP~ a'·m:itle to take:: tbe.m,Jl~Jo,~ [)i{frer~~ 
o~ otbet <[anfe,. tljcre it tl)rip be matettaJ ,to ttaticrte tbe,. ~om~ 
mann o~ autbo~'tp. :, fo~ t~,o1 J. s. bun r~gbtta, take tbf~ilttIe, 
pet a @>ttanlJcr tubo IJ~n n~ autIJO~it!' frOtllbitll, will be liable; 
fo tI)at botb l\!>att~ of tbe iDefcntianfn tl!)lea in tbt~ ~nre muff 
be trul?", nnt1 toerefo~e an anftuet to anp 1\!>nrt i£'$ fuffictent; fa 
in ~tefpar$ fo! taltfnIJ ~OQti~. Allter In ~rerp~r~ qt;lare ~laufum 
fregit. Vide I Lev. 50. 2Ven. 196, ~I5. Yelv: 148. 3 Le\r. '20. 

contra. I RO. Re~ 46. ero. EJ. 14· 
•• ! ...... 

Matthews verJus Carew. Mich. I Ann. -B~ R. 

, '. i·: ;" .. : . 

·f 2 } . 

·In JuO:if,ca-
.' ricm a~ BailjfF 

TRe~pars . fo~ takfnlJ bi~ ~an~at1J; ;>efennant pIeanen tbat ie:t~~~~t 
at a QCourt:lLeet at W~n:mmfrer pte(entaturri fuit, \tbat levying an 

tbe l~Inintiff in a QCelIar l11itbtn tbc teet nin melt ~aUol11, ad Amercement: 

N & f ~b'" I tu b" forne Eftrea~ Commune ocumen~un~~ C, •• O~w leu oe;; a~ am~,~cetl 5~. ~ of the Court 

the ]uro~~ Unde (ha~mt~otItt~m,an~ (t1~ tbnt bemg ~cquefien, or Warrant 

be tJitt not pn~, tbe DefenDant ng 10afitff to tbe IDean atlll Qtbap. ~;d t~~~r~:~ 
1P " ter, fhe'''!1. 



-• 'h,~ .. :C,,~ . 

ttr, & per eorum mandate lItaratnen! Et per Cur. 1ft, lit tss 
Cufticient to plran prefentatam fait lDftbout auttrin!.\' in Jrait 
toat oe lIill mdt, Bec. fo~ non refert as to btm lDbetber tbe -i'f~ 
fence tuas lIone o~ not, fince tbert tuas a ~~efentment: Qnb tbe 
Cleouet took a nftlerel1Ce between a 1R.eplebin anll 'QCrefpafs ; tn tbe 
firff, tOe 13aililf fS an Q(fO~, anbiS to rtCOber, tubtcb 1J)all be 
upon tbe ~ertts; ')Sut in f!refpafs as in tots ~are, tbe 13ailttr 
is onlp to etcufe tbe t1l1rong. Vide 3 Cro. 885. 16 H. 8.8. 
~ Leon. 14. 

13ut @>econlll!" 'QL:bfS ~lea is nau!.\'bt, becaufe tbe iDefenbant 
juaifl'ing as 'l5ailtff, ougbt to babe fet. out (ome 1lC{f~ea~ of tbe 
CZCOUtt, o~ alarrant from tbe @>tetuarb, anll to babe JutItfien un~ 
bet tbat. Vide Mo. S73, 607, 847· 3 Cro. 698. 748. 

L.t. 

BAN K R U P T S. 

Cary 7Jerfln Crifp. Pal: I Will. & Mar. B. R. 

PropercrtY'dnot . toe illaintiff became '15anktupt, anb <!tommiffiolt Inas taken 
( I ) I.tEl an Indebitatus Affumpfic; ~be Defenllant pIeabeb tbat 

trans err t".,..' b I 
out of the . out, iUlb ,0 all ~tS ~oons, &c. e ong-eb to toe ~tlm~ 
Bankrupt rill mimOn£tS, &C. ~oe J1!)laintttf bemUtreb anb ban 3iutJgment . 
Affignment. fo~ till an amgnment tbe ~~op£tt!' of tbe @5oobS is not trant 

fetten out of toe ')Sankrupt. Vide ~tatute I Jac. I. c. 15. §. 13. 

Paine & al. 7Jerfzu Teap & a1. Hill. 2 W. & M. C. B. 

o f l) f U ~i) Ja an Englifh 15tll tn tbe (lE.rcbrQuer 'tbe 15aron~ 
th~t:::lru:t p~a!,en tbe i'pfnion of tbe 31Ubg£SS of C. B. ~be (tare tna~, 
after an Aa H. becomc~ 15anltrupt, nnb long after was outlntueb. 'fn:be mfng 
~~ B::!~.rc: mabc a !Lenre of toe ~~ofits of bts lLannss, anb alfo a Qi5~ant of 
ted, cannot biSS <!tbattelS! Qftettnarnss a CZl:ommtffion of 13anktupt tuns taken 
:efear the out; anb tbe ®.u£ffion tuas, w{tetbec 0: bolD far tbiss £Dutltllurp, 
C~~di~~r!he !Leafe anb ~~ant, tl)otlltl p~ejubice the (lttentto~£1 of tbe 'l5ank= 
~av~ acq-uired rupt f ~.; 
In hI, E(late. ann ritH, it wass taken fo~ certain, ttbat lDbrre a ~erron is' 

tn'OebtflJ to tbe mttlg, ann alCo to a @>ubjeH, tbt lUng O)all babe 
~lef£rf"Ce . 



BAN K R U P T S. 
@1eferfnce in ~a1'tttent. 2blp, firbat no fubfequent all of tbe 
13ankrupt can neftat tbe 31nterell bits qrrentto~~ ba\le bp bt~ 
')5ankrupcp in biS (!Cffart. 3bl1', ~bat tbe Il1tng vatb bp Q!om~ 
,man JLatu fucb a @otuet to requite bi~ ~ubJeitSS to anfWet all 
Demanlltl of JLabl ann 31ufftce, tbat not appearing upon w>~o~ 
refs t$J rucb a (2tontempt of latu, tbat the l~etfon ~utltp ifj put 
out of tlJe law, fo~feit$J btss ~OOl1S anll 'lrbattelSS, I I H. 6. 17' 
biS Leafe$J fo~ ~eat~, 9 H. 6. 2 I. anll bf~ 'QL:tUff in fucb teafes, 
~ Ro. 807. Hob. 214+ anb tbe ~~ofitS of bta ILantJ5 (If Jrreef)oltl. 
9 H. 6.20. 21 H·7· 7. • 

l\£fol\1£ll tberefole, Ift, ~bat tbe Q!t£llito~~ are not burt bp 
tbe ~utlaturp ; fo~ tbat tua~ biS otun all attll bp bt~ oUJrt Default, 
atttJ tbe' bolttntarp permitting bimfelf to be outIatuttl, tbaU not 
paejutlice tbem. 2 Sid. I I 5. 2tJlp, ttbattbe amgnee of tbe mtng·. 
JLeafe baning patn 37 I • .fo~ it, i~ a ~urcbafo~ tnitbin tbe :2 I Jac. I. 
c. 19. not to be impeacb£n bp tbe Qtommlffiolt fuen out fiue 
!0ctlr_ after tbe 15anltrupep. 

Came ?Jerfus Coleman. Trin. 2 W. & M. in Cam. 
Scacc. Intr. in B. R. Mich. I Jac. ~. Rot. 166. 
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INdebitatus, ro~ ~onep Dab autl reteiu'b to biS [tCe; on a Cpetial L • ( 3, J • 
dlerllilf tbe (ltafe tna~, H., being a @)ilk·man ,otuen B. 100 I. fo~n:p~~ p~:: 

anti to C. 50 I. B. atreas blm fo~ tbe 100 I. In tbe ~berifffj rell is lin Aa 

(!Court anll ball ~ail : '~rtet tbat? viz. ~itbin a ~oittfJ, ~. paps ~! ~a~k-o. 
off C. ann after tbat renllerelJ blmfdf In blfcbatge of bla 'WaU th~r!ife ifbc 
tn B's. affton. ann .flote, 21 Jac. I. c. 19. fupS, He {ball be p~t in, Bail. 

a Blnkrupt from the time of the fir(\: Arreft Et per Cur. 'aL:bat tfj ~~d;.l~~r.a. 
ann muff be tak~n from tbe time of tbe fitfi arrell, upon tubfcb contra. 

be lie~ in ~ltrOl1, not tnbete be put~ in fufficlent ')Bail, fo~ tbat 
migbt be infinitef!' p~ejubicial anb mtCcbtenous; ann no ~an 
coulO ebet fafd!, pal' o~ tecetue from a ~rabefmalt. ~njungen in 
B. R. ann affirmen til ~ttO~ in Cam. Scacc. 

Newton ver[us Trigg. Trin. 3 W. & M. B. R. Intr. 
Mich. I Jac. 2. Rot. 226. 

Am l1nnkeeper beflllJ alro @art~otunct of a ~bfp, ann babing ( i) , 

~ 1 I. @>tock ill tbe ~biP, abfconoeb: ~yre 3luftice beltl, !~~k~~~bfn 
a~ to tbe ~batl~ of tbe @>blP tbat tbat 111a5 notbmlJ; fo~ tbat it i~ the Statutes 
not a @)tock in Potentia to ~ane tnitb, tbat tum make a 15ank~ about Bank

rupt; but tbete muff be a traning tberetuitb in FaCt:o. ~l1n be rupts. 
b£lb tbat an 3lnnkefper coulb not be ,,13anltrupt, fo~ be is not like 
a fitrftb£'r; be mull rrceibe all Q!otnrtS, anb feen tbem ann lange 
tbem, tnkfnll a teafonable Rate, lDbt.cb if be bo not, be is lin: 
bilfable. Holt lI. Qt. co"cuttetl, ann tbat be i~ not tqken notice 

I of 
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of in !Law; a£' n ~taner, but a~ an JP.o{f, Hofpitator; anb be tj 
patb not mterlp fo~ bi~ ~~obifion~) but alfo fo~ bt~ QCare, J1!)atn~, 
J1!)~oteffton ann @ecutitp; ann be bllP~ ~eat anb ID~tnk, not fo~ 
fale o~ trantng, but fo~ accotitmonation. gnn an ]nnkeepec call: 
not make a <!ContraCt ad libitum; no~ noe~ be bU!' to fell at latge, 

iluying and but to QDueff onlp ! anti tbe QCbief 3!ttfiice b£lb, €bat tubere:fber 
fellin~ under it ~an bups anti (eUs; untler it particUlar Reffratnt anll )Limt· 
R~fi~~~~a[s tation, be t~ not it feller ttlitbfn tUe ~tatute, as; a QCommiffioner 
n(H within of tbe-JElab!', anb (0 bf it faraner. Vide Shower'S ll\epo~tg, 
the Statute. 3 Mod. 326• • 

Bird ~;rfU5 Sedgwick. paf.S W. & M. B. R . 
• 

(5 ). A ~el1Uetnan llftbe Temple went ftom tbeuce to Lisbon, 
tu~j;ag~~~d- . tnbere be turllcn jfaffo~, ann trancb to England, anll b~oke t 

I ing from Fo- Blencowe arguell tbat tbe @5)tatute~ about 15anktuptp no not 
~~tl Parts e.rtenll to 1.l3erron~ out of tbe Realm ; ~be (ubjeff of tbem i~ 
b~ a e~a~:Y <zcare~ of arrell~, Q)utlahl~ie5J ann nepnttfng o~t of tbe Realm; 
rupt". antJ tbe 2 r Jac. t. tubicb ertrnnu to aH£n~, i~ onw tUielt~ tennent 

bere ;l@et tbe <zcoUtt beln bUn if 'Bankrupt, bp reafoit of biS 
traning bitber attn back again, muieb gafnen bim a Q,trenit bere~ 

.. , lPer Cur. on a ~ttnl at ')Sat. 

Hopkins ve1fzu Ellis., Trin. 2. Ann. coran1· Hole c. Jo 
At Nifi prius at Guild-hall. 

( 6 ) ,. U Ii!> !JD m an Jlffue lIireffetJ out of <!l:bancer!" wbetber 15ank· 
Plain Ail: of tUpto~ not at (ucb a time, it WafS beln per Holt QC. 1. 
~:~~~~~i ~bat if H. commfts it plain get of '16ankrupcp. a~ keeping )}Jourr, 
l>urgcd by &t. tuo' be after !Joe~ abloan ann i~ a green Dealer, ~et tbat 
deal~ng ager- tuill not purge tbe firff act of 1J3allkrupcp, but be tum 1ltll remain 
~:~~i~e if il 13attkrupt; 13ut if tbe aCt wn~ not platn but noubtful, tben 
doubtful gotng ab~oan ann tJealtng, -&c. will be an \!.EbitJence to erplailt tbe 
t>nly. ]ntent of tbe ficft aa; fo~ if it wan not none to lIefraull QCrc< 

ntto~5J ann ltetp'ollt of tlJe map, it wm not be illl aCt of '15ank, 
rupcp hlitbfn tbe @ltatute! aIra if after a platn aft of '15ank= 
rupcp be pap£( off o~ (ompounn~ tnftb aU b{~ QJ:tenito~g, be t~ 
become a new SJf}an. 

Smith ver!ru Stracy. Trin 2 Ann. coram Holt C. J. 
At Nifi prius at Guild-hall. 

( 7 ) I JE2 Trover tbe <Zl:af£ was; J. S. wag artcffcn at tbe ~uit of 
H. anti put in 113afl ; afterwartl$ upon a Scire facias at anotbee~ 

~uit, bUS ®ogn~ mere forD ta tbe 131atnttff ; after tbf~ J. S. ten,. 
4 bet~ 
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n£r~ I)imfclf in nm:I)arg-c of b:~ 15ail ann tJoc~ to ~~tfol1. ~an If Dc:f~~dant 
Holt Qt. ]. inclincD (contrarp to tbe <[afe or Duncomb ann Wal- ~~f:~::gtn of 

ter in 3 Lev. 57. tnberetn be tua6 of <lCounfel but not fatifjucil \tJ;tfi his Bail~ and 

tor Jtttlgmcnt.) ~[)at J. S. tua~ tl15al1hrt~Pt fro.m tbe ti~C n of tbe ~~:~~, be 
arreft, not from tOe Rennet onlp ; fo~ If H. 19 arrel1,'O lit the is a Bankrupt 
~U1t of A. ann put~ III 13aiI, ann tbat penntng, is after ilrrefteo from rhe Ar. 

at tbe ~utt of B. ann gocf$ to t3~tron ann fiefJ ttuo ~onti)~, be l'~. ~. & 
i~ bp tbe aft of }?arHamcnt 15ankrupt from tbe time of toe firet ;1. cl' upra 

~rrcfi U1.' A. 1l3ut it appeariutt tn tbifJ <tafe tbilt tbe ~omnnmon 
ll1n£) taken out bcfo~e tbe two WOlltbs lllere e,rpiren from tlJe 
Renner, it tuns I)cltl to be m taken out, J. s. not befulJ tbcn a 
"16anltrupt. ann tbercupon tbe )platl1.ttff bun a alertlii:f. 

Kiggil verfus Player. Par. 7 Ann. B. R. 

A@lft'gnCe of ~omt11iffioller~ of 'l6ilttkrttpcp b~ott!Tbt '<ttouer on ( 8 ) 

tbctr otun @o[cffiolt, ut de bonis fuis propriis; anti tbilt tbep t~~~~~C: c~:; 
came to tbe JpntrO!3 of tIle IDefentmnt ann be conberte)) tbem ~ by reJarj~n 

. ~Iln upon Qfulllence it appearetJ tbe Q1:onbcrfion tuffS bp etteu.= f'fm tbetimc 

tlug a Fieri facias on tbe ~00'O~ in tOe iDeclaration, aftet tbe :upt; ~:~~ .. 
~ankrupc1.', ann b£fo~e tbe amgnttlent, ann it tuas 'ltot p~obcn to av~jd a11 

tbat tbe ~~itflltitf bun nemrml.len tbem ; anD tI)ifS bring mane a ~cfnR AQs. 
cztafe, it Wi1!3 argueO, '([bat b1.' amB'nment tbe amgnee ban n W~a. .2. O. Hi

pert!' bp r£latioll from tOe berp time of tOe 13ankrupcp, ann tbere 
tuas no mefne intetlml of time; as ttlOere Olre take~ out JLetter~ 
of ~tlminiftrattott, be bas a JF)~opcrtp from tlJe IDeatO of tbg 
]tttcfftltc, ann mil!' tleclare generaU1.' ut de bonis fuis propriis, eben 
l1£fo~e an anmt1l1firatfon fUftl Ollt t 13ut Ho1 t tlenietl tI)iS, anll fatD, 
be ougIJt to neclart fpecfaU1.', ann fa tbe 19Iafntitf mfgbt fJane lJone 
in tbe P![nctpal <[afe, ann be rrlirn upon tbe Q1:are of Perry anO' 
Bowyer; ann fain tl)c amgnee tua~ in bp relation from tOe time of 
'l3ankrttPcp, fo afJ to abotn nIl mcfne aff~, but not fa a~ to be 
affualIl' inbeffrn tuttb tbe berp' J13~opert!'+ Adjournat. 

Refolutions of the Judges upon the Statute 4 and 5 Ann. c. 17. 
in Serjeant's-Inn in Chancery .. lane, Dec. ~. 1706. 

tff; T IP a ~ tOe fita qclaufe of tIle aff etteltn~ ottlp to ftlcb ng Rei"olutions 
aJall fira become 15ankruptfJ after tbe 1.4tb Dal' of oftheJudgt's 

J LIne, 1706. tubo are unnerffoon to be tOofe agafn£t, tub om no ~om: ~!r~n t~l~lra. 
tUimon of ')5ankrupcl' tuag flleb out befo~e tbat tIme: anti If toe Ann: agai~{l 
<!Certificate of tbe Q1:ommimoner~ 110 not mention tf)e lPar~ to F~auds com .. 

bane firft become a ')5anltrupt after tbat time, it ougbt to be tlif· BAI~~C:r~~~ 
allotu'n fo~ tbat Q1:aufe! ')5ut tt t~ botueber tbougbt fit ann 
agreClJ, tb&1t bero~e tbe Qtertificate be lIffaUowr11, fome Jf)~oof be 

3 mane 
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mane b!, tbe· '2tretiito~$j of tbe 19artp'~ being a 15anlttttpt b£f01£ 
tuat time. 

2 nIp, {that tbere ougbt to be a '2tettfficate of tue allowance o~ 
DtfaUotuance malle upon tue )Referel1ce, ann tOat remittell to tbe 
JLo~n ·Ilteeper. 

3bJp, ~bat tbe ail baufng impobler,en tue 3iu'Oges to betet.: 
mine prout, &c. tbere tu b!, 31mplicatfon a ~otuet gluen tbem, 
to e,tamin~ [[{itnetre~ viva voce, ann tbat tue fain ~etbon be 
taken robere [[Htnetfeu are to be ban; '16ut tnbere tuere are Ita 
[[(itnetre~, tuat tue qropie~ of amnauit~ fileD in (!tbancerp ann 
fwom befo~e a ~affet e,ttrao-~ntnar!" be recetben anll rean; ann 
tuat ~ffitlilbit~ taken befo~e tbe 3!u'Oge~ to wbom tue matter IS re" 
fut r'll, map be reab. 

4tblp, ~bat tOe 3iu'Oge~ make out ~ummon~ fo~ [[(ttltetre~. 
5tblp, ~bat tOe fcconD (!tlaufe in tue act e,ttcnll~ to tbofe that 

were '1l3anktupt~ befo!e tbe lotb of March, 1705· againff tubom 
tbere tuere (!tommfmon~ tuen fuell out ann fubUlling ; Jlf tbe ~at< 
tet~ were DetermineD ann (!tommfmon doren, O! if fuperfenen o~ 
repeaJetr, o~ (!tommiffioneru aunean, unlef~ tbe fame were re~ 
netuen O~ rebibelJ o~ Procedendo's in reafonable ttmc, viz. tuftbfn 
balf it ~eat at lean, tben not l1lftbin tbi~ '2tlallfe, anll tbe 'Ztet: 
tificate to be nffallotuep. 

• 

Bargain and Sale of Goods. 

Callonell'ller{u-s Briggs. Trin. 2 Agn. coram Holt C. J. 
At Nifi prius at Guild-hall. 

• 
. ( 1 ) A Ja ggreement ~a~, tbnt tbe IDefcnllnnt t)ouIll pa!, .fo 

~her: one mucb SWoncp fit ~ol1tb~ after tue 13argam, tbe ~Iatn~ 
tftn~ IS ~~ be titftran~ferrfng ~tock. ~be Ji!llafnttlf at tbe fame ttme 
;;:iono~f :be galle a Jl10te to tbe DefcnlJant to tran~fet tbe @tock, tbe 
other, tho' IDef~tJant pa!'tng, &C. Et per Holt qt.]I. 3if eitber f)art!' moullJ 
~~:re ;r:r::~~· fue up,on tbts Qgreement, tbe )Fllatntttf, fo~ not paptng, ,o~ tbe 
res, Perfor- IDefenlJant fo~ not tranSferring, tbe one mull auere anll p~obe 
~ance n::ft a ~ran;~fet o~ a (tenber, anti tbe otber a ~a!,ment o~ a ~enlJcr; 

e aVer r. fOJ nanfSferrtng in tbe ficff 16argafn, \tla~ 11 Qtontlition p~c,e'Oent ; 
2 ann 
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anti too' tbcre be mutual @~omires, pet tt one tbfllg b£ tbe <!Cotl= 
utJ£rntiotl of tbe otber, tbere a ~erfo~mance f~ llecetfar!, to be 
aberteD, unlefg a certain IDa!, be appointeD fO~ J1!>etfo~mance! 
I Saund. 319' 31fJi fell pou mp JPo~re fo~ 10 I. ifpou tum babe 
tfJc ~)o~fe, 31 mull babe tbe ~on.e!" o~, if Ji will babe tue ~onep, 
pou muff babe tbe 11>11~re; tbetefo~e be obHgen tue @latntttf ete 
tbet to p~obe a ~tanfjfer, o~ a -qr:ennet ann ll\efural tnitbin tbe 
fi.r ~ontb~. 

Langfott 7Jerfus Admini/frdtrix of Tiler. Pal 3 Ann. 
coram Holt C. J. At Nifi prius a~ Guild-hall. 

T 11> ~ DefelllHmt tuba wafS. Qnminiffratrtt to ber late f!Ju~# E (;) . 
banl1, ufen to neal in 1lr:ea in bi~ lL.ife$timc, ann bougbt four bi~~: rh~I1T1 

'Qcub~ of tue ~Iaintitf a~ fa mueb per '€:ub, one of wbicb tlJe pain Bargain, a~d 
fo! ann took awal', leal.llng 50 I. in <Zfarneff fo~ tbe ot!Jer tfnee; ~he tfa~lt 111 

anti Holt Qt. 3'l.tulen. Ill, 'Ql:bat tte I1>UfSbann waf) liable upon toe Vend~~ :~y 
mife'fS qcontraff, becaufe tuep co,babitetl. 2\)11', '(!tbat nottnitb" f~U to ano
nanning tbe <lfarncff, tbe ~ottel' muff be paill upon fetcbhl!J atna!, t cr. 
tbe ~OOnf), bccaufe ~o otber time fo~ W>npment ia appointeD. 
~nl!" 'QCbat <lfatneff onlp bil1l'1~ tbe 15argatn, anti lJibe~ toe Wattp 
a Bigot to nemann ; but tben a Demann tnitbout tbe @al'ment 
of tbe ~one!, i~ bofn. 4tblp, €bat aftet ~atncfi gtuen, tue 
<r.tel1no~ cannot feU tbe Q1)oonSj to anotb~t, tuitbout a nefault in 
tbe [tennee ; ann tbetefo~e if tbe [ttnnee l1oe~ not come ann pap 
Dnn take tue ~ool'l~, tbe <r.tenno~ ougbt to go ann requcff bim ; 
ann tben ifbe noe~ not come ann pap., attn take awal' toe ~ool'lS 
in conbcnicnt time, tbe agteement iSj l1itToluclJ, ann be tSl at 
JL ibrrtp to fell tbem to anp otber !Serron. 

Q. BARON 
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Nelthtop &Ux., ver/usAnderfon .. Mich. 4- W. & M. 13. R. 
, U' ! ;1~' ':"i ,f_U 

Trot~ )by TRover bp':l58ron attn §e~e, anll tbe ,I~lfaintfff~ ne~la.t¢. 
Baron and _ quod cum Poffeffianat.· fuerunt, &e. tOe -IDefeunitt 
Feme ad conuerten ad dampnmn ~ipforum; beln naugut ufter 
dampnum of <tlernfff ; .fo~ tbef'otfeflitln of tbe [[life is tbe l~otfef" 
both. naughr fi' f r, '- b~ 'r." u -1::\ t r. 'f! t h ~n' 
afterVerdifr. on 0 yet t1'u~ nnti;: ann .. 0 IS tue JY~opet '!,; .. 0 tua tue ~vn= 

1Jerfion cannot be to tbe l1atl1age "t1f tbe [[Ufe,' bttt-of .tve~ !;)U~. 
balln onlp. .'f ' -~ -~ -'--

d".~ , -- , , ....... rt 
~J. ;;$.\T: .. '~ ; .':l : ... 

'·r,~ 

Buckley. ver{u-s Collier. ~fich. 4~ W. &'M-.' B. R. Rot~ 2~O; 
'. ~ , 

Baro~ ~~Li Bar~~ ann Jreme nt~Taten, 'Qrbat tfJe IDe~elll1~nt veilt!!" inn~hten 
'bring ACl:ion to tfJetU fo~ [mo~ none v!' tbe mtfe, lit makmg btnl tl 
alone for ~etu&e, be p~omtren to1pit1'ann ban-not ·painj ad dampn. ipfaru;n, 
~~h~ ~?le &c. 'Ql:g tDf~ tbete. ~as '0 fribo!OU~ l~Iea, anti upon tbclt ft IDe" 
during themurter., 'QCbe t~lat~tf,ffcften, 2 Cra. 20 5. 3 Cro. 6 I; 96. I- era. 
Cotfft;::e, 438. l)5«t relietl P~illttpalfp upon Burthet'~ ClCafe. Per Cur. Burchet'11 
~~ :ns 

ex;~:fs ~afe nitfer£1 ; tbere walt an e,tp~e.ffJ ~~omire to tbe mltfe, ann to 
Promi~c to tuat tue Il)u~bantl atfenten bp b~tnginlJ an affton tbereupon! 13ut 
the Wife. bere ts no etp~eflt ~~omfre lain to tbe mtfe; bere t~ notbing but 

tbe ll!>Jomtfe tn ILaw, anti tbat muff be to toe Il)UfJbantl, tubo nlliff 
babe toe JFrutt~ of bts [[Ufe'~ labour, fo~ tubtcb be mil!' b~ing 
it quantum meruit: afro tbe anuantage of tbe [[life'~ [tloJf; fi)aU 
not furmue to tbe [tC(tfe, but go to toe <etetuto~fJ of tbe f)ult= 
bantl ; fO~ if tbe [[(ife tJtefJ, ber iDebtfJ falf «poii tbe JPufJbann ; 
ann tberefo~e fo fijaU toe W>~ofit~ of ber ~tane to tue fJJu~bann~.£J 
(!];te(uto~~+ . 15ut tbf~ tUnff be tnteunetJ of [[lll~k none nutmg 
tbe Qi:'otfettttte, ann not after. JlUtlgmcllt pro Def. 

(ll 
If H. be in 
Cufiody,aDe- Carpenter'ilerfu-s Paullin. Hill. 7 Win III. B. R. 
claration can
not be deli. 

v~red again~ A ([tion lt1a~ b~ougbt agafnff 13arOll ann .feme fo~ a 'L~~ttcr1' 
~~e a~~t hiS . _ nOlle b!, tbe mife; tl)e l!Ju~bantJ tua~ a W~ifoner in tbe 
proc,:[s mull King's Bench l1 fo~e tbe affton h~oug!Jt ann tbe W>Iail1tiff tH'~ 
~~diwdf~u;;.It\lCJ;en a DeclaratIon to tbe 'qLucntep of tbe @!(fOll ngatnll I1>utj~ 
rdled. . bant'l 
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bann anti [[life fo~ tbi~ 1Satterp; anti upon JRulca giben to 
plcOll, 3lu'Ogm£nt 1na~ en-terell up Nil dicit againtl botb, aull tOe 
[[life taken ttl <!lS.rccutfol1. ~fr Bartbolomew Shower maben tbat 
tutS wa$ irrcgular:; fo~ upon tJeItbetp of tDe DeClaration, tbc 
Jl)u!5banll lllOuln babe fileil Qi:ommon 13nii fo~ bim anll bifj [[life :; 
Ol fiJouro babe mane an atto~tl£!J fo-~ tim anll bi~ [[life, tuba 
fiJouIn balle nppcotcb fOl tbcm: Et per Hal t Qt. 31. ~be ~Iatn= 
tttf ougbt to balle fuell out t~~ocer~ flgainft Il)UfjbilllD anD mffe, 
ann tue ~bettff fiJouin babe teturneil a non efr inventus fo~ toe 
Ji)u£)banl), anil a Cepi corpus fo~ toe [[life ;,llllll tben upon <[ammon 
')Batt fiIEl) fo! bet, tbere migut be 3lul1gment flgafnll batb t 31t tuafj 
Objcif£il, 31f tbete be W~ocer~ agatnft Taron anll Jfeme, ann non 
ea Inventus fo~ tf}e 1l3arOl1, ann a Cepi afj to tbe jfeme, fiJe UJaU be 
bifcbargen. Vide 2 era. 445. 'Cto moteb Holt ullftuercll, Jao; aJe 
«JaU not be nifebargEll but upon Ql:ommon '1Bail, ann tben new 
~~oeerfj fiJaU go ogainff tbe 15arol1 witb all , idem dies gtuen to In Aaions 
tue mife. Vide 1 Mod. 8. accord. ann beeaufe no ')Ban tua~ ag'din: Baron 

entcrcn fO! t{Je [[,life tbe 3lungment tna~ ret aune. Pofrea Hill. ~~ron e~:I't 
8 W. B. R. 31n anotbet <n:afc Holt Qt. 31. beltl, 31f an ~uton be give a Bail

b~ougbt agatnll Il)tt~bann anti [[(tfe, ann tbe i1>u!5bann i~ atte~ :~ildfo~rb~~b 
{fell, be U)all lJiue a ')3a{l/)5onll fOl toe appearance of bftn ann bt~ . 
liCUfe, ann muff put in ')Bail fo~ botb 1 '!Sut if one b!hlg an affion 
an-ainff tbe lPu~bann onl~, be cannot neclare agatnft JPu~bann 
anD mife. 

Chamberlain verfus Hewfon. HilL 7 Will. III. B. R. 

M 1R @). Hewfon tbe mife of ([oIottel Hewfon, ftten~~J:j. ( 4 ) 

. Chamberlain itt tue @>pitftual Ql:OUtt fOl anulter~ tnitb bet Husba~d G 

Ii)u!5banll, aun obta{neil a @>£ntfllee againft bet ann <n:otl~ ; <lto: C~Ksr:d_a e 
Ionel Hewfon releafell tbefe <[oll!5 to ~~~. Chamberlain, not= jud,g'd,to the 

tnitbfiannil1g tnbicb, ~~~+ Hew[on p~orecttten bert" Q!:ourt \!tb!ttlfan ~i:fr~~l the 
fOl tbe QtCtff!5; [lpon tnlJ1Cb it mfl!5 mollen bere fo~ aW~obibitton.ann Court, unltfs 

it wa~ urg£il contra, 'Ctbat tbe P!incfpa! ~attet \Ua~ of (!!;eeleilafti= there, be a feci 
cal <[onu3'rmcc, ann tbat tbe~ ougbt not to be btnneren to netermtne r;:{t~~~y a~l. 
a ~attct tubicb t~ fncfncnt ani) neeetfar!J. Et per Holt Qt. 31. 3If a low'd, • 

jfeme Qi:ollctt fue anotber in tbc ~pititual <ltourt fOl 3lntontfnmce 
tnitb bet fpu~bann ann retouer 10 I. Q!:ollfj, nnb tbe Il)uf,;bann te~ 
Icofe tbrm, tlJC hl bl' tbiJj barten! ~o it f~ if fpufjbanb ann ~ltfe 
be nillo~een a Menfa & thoro, anti a Legacp tfj left to tbe mife 
ann tbe Il)usbanil releafe it, lbe i~ tbctcbp barrcb :; fo~ toe ~ar~ 
tinge continUefj., ann tbc It)tt!ibann batb all bet JRiubt; but if tbe 
Jl)u~bflnn finD [[life be bt\10~Cen a Menfa & thoro, ann tbe [[life 
ba~ bcr aHmonp annfue~ fo~ IDtfamation o~ otbet 31nJurp, ann 
tbrtC ba~ <[011$, ann tbe J,)tt~bflllb releafefj tbe1l1, tbt~ lball not 
bat tb£ {tItfe, fo~ tbere <[otl~ come in lieu of woat ffJe batb 

m. 2 fpent 



I I 6 BAR 0 N ,and F E 'M E. 

( ; ) 
Divorce in. 
tcndtd. 

fpent out of ber QIimonp, lDbiCb is; a feparate ~atntenance, iln~ 
not in tbe @otuet or bet Jl)usbantJ. 

Deedy verfus the DutcheJs of Mazarine. Hill. 
S Will. III. B. R. 

A Sfumpfit fo: [[(ages antJ ~one!, lent, on non Aifumpfit tfie 
Defennant PlO1JetJ tlJe l11a~ marrietJ, anll bet Jl)usbantJ aUbe 

in France: €be lUtp fotlntJ fo~ tbe ~Iatntitf, UPOll tubteo, as a 
[lerbiff agatnff Qfbillence, tlJe moben fo~ 11 new ~rial, but 'ttuaJi 
lJentetl; foa it llJall be intentlell tlJe tuall lIibo~cell t 13efilles tbe 
I!>u~baAl1 i~ an ~lten <lEnem1', ann in tbat Ql:afe tub!' is not bfS 
Wlfe cbarneablt as a Feme fole, a~ mucb a~ if be ban abjureb o~ 
been banitlJen: [[lbicb tuafS tbe (!tafe of tbe !Lanp Belknap ann 
Weyland. Co. Lit. 132. b. 133. a. 

Todd verI 1M Stoakes. Mich. 8 W. 3. coram Holt C. J. 
At Nifi prius at Guild-hall. 

( 6 ) T fp flC ~Iaintitr 1ua~ all apotbecotp, ann ferben tbe Defen: 
~:;;e Ch~~ot nant'S [[~fe tuft~ WbPfiC~I'1 mbo liuern fep,arate from bet 
Husband, af. I1>llsbantJ, ann ~a1J a .. epa rate ~, olllance a 20. per Annum: 
rtr no~orious Et per Holt CZC. 31. 3lf l)5aton ann jfeme fepatate bl' confent, anti 
~;H~at~o:.~~ me ba~ n (eparate allowance, ·ti~ unreafonable llJe fiJouln babe tt 
ft:p~rea~e' At- nm tn bet W>otuet to cbarge blm ; ann it i~ not to be p~efumetJ, 
Jowancr:. flut fl[:~anermen tbat l1eal ltlitb bct truct bet on bet own Clrretlit, 

aun not,on tbe <!trelJtt of bct Jl)uSbantJ, ann a perfollal JEloUre tfS 
nQt necetrarp; 'ti~ fufficiettt fbat it be publtck ann commonl!, 
known. 

Woodyer ver/us Grelham. Mich. 9 Will. III. B. R . 

. ( 7 ), Jdlllnment was recoberetJ (11' a Feme fole, lDbO after mattieb, 
~~~a;~~~snd anD bet fpusbantl anl1 tlJ£ fuen a Scire facias, anD ban an atuatn 
Fe me upon a of C!ftecutton, but befol£ Qlrccution etecutetl tbe [[tife l1ien: 
Judg~ebt reo (!Cbe Jl)U9btlntl fud, out a nelll Scire facias, to wbicb it tuas lie, 
~l~;~tmZ murr£tl: Shower objeaen, tbtlt tbe tltuarl1 011 fbe fitll Scire facias 
~ hile f()le, malle na alteratton, fo~ tbe <lEtecutiol1 nm muff be grounl1etl 011 
~:~c~~ri~rn tbe fltll 3lungmettt an'o nat upon tbe QWtlttl, anl1 tbat tbifJ being a 
3wa,.qed Chofe en· ACtion muff go to tbe atlminUttato~ of tbe mife, autl 
~t:m~ dies, it not tbe (urbibing Jl)u~bal1n. Et per Holt Qt. 31. ~biS cztafe lJif:: 
t~:vH~:b~~d. rers not from tbe Qtafe of Obrian ann Ram, tobtcg waS in tbiS 
Vidl: 3 Mod. Ql:ourt, ~l1ich. 3 Jac. 2. Rot. 192.. lU'Dgment tuas recoberetl a'gainff 
18'. tl Feme fo]e, lDbo after martiel1; a Scire facias lDaS fuen Ou~ 

agatnff tbe lPutlltanll ann Wtfr, anb llut'lgment quod habeat ex-
:2 ecutionem 
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ecutionem fuam againtl J1)UfSbanb anll aUfe, de debito & damp· 
nis prcediCl:. ~ftfr tbifj atuarn anll befo~e ~,retution e,recuten, tbe 
[[{tfe bien, anD aftet ber lleatfJ a new Scire facias lnafj ,mUll 
8llfttnff tbe J1)lU~bann, ann be lUaS$ belll .tfJargeable; wbtcb p~obes 
tbat tbe awarn o~ Jlutlgment quod fiat Executio on tf}e Scire 
facias, makefj a plain alteration; fo~ tbe J1)us;banll furbtbing, 
ban not been liable upon tbe firtl 31ungment onlp ! ~p tbe fame 
reafon, tbe gmarn upon tbe Scire facias ifj attatbel1 in tbe !l>uf
flanb ann fiJall futbtbe, fo~ it ifj but eqUal tf}e I!>ufjbantl llJoulll 
cbarge In tbe fame meafure be map be tbargetl. 

Yard 71erftu Ellard. Mich. 10 Will. III. B. It 

ASfumpfit ; quod cum Defendens Indebitatus fuiffet Uxori ip- ( 8 ) 

fius, Quer. ut Executrici A. in decem Iibris pro arreragiis ~u~baEd of 

redditus, & in Confideratione quod ipfe querens conceffiffet ei tr~;~iv:se~u
ulteriorem diem pro rolatione inde,idem Defendens prxd. querenti new Day to 
promififfet folvere diaas decem libras, &c [tettlfH on non Af- ~e~orofche 
fumpfit pro Quer. nnn notn it wafj obJeffell tbat tbe [[{tfe 1ua~ who a:~kes a 
not 10lnell, ann tbat fiJe iss an (!E.recutrf,r ann map furbibe, anll fjw:rdmife. 
tbc ~onep mill be ~tret~, at~n bet Life mull be a~etretl. Vide br~~ga~hemay 
Yelv. 84. Et per Cur. ([bat t~ true; ann fartber, If befo1e iRe- Aaion with. 

cober!, tfJe fpu~bantl ban nfetl, fi)e ban been refio!c'O to bet affton ~ht ~~flng 
fo~ tbe arreatss, fo~ tbat Dutp lUa~ not e.rtfnguitlJen bp tbe nelU e 1 e. 

~~omtfe! iiDn tue otber @>tne, tf tbe mife ball l1tell, tbe J1)us= 
bann couln not bane fuen, lUbicb ts tue teafOll bet lLife mull be 
anerren ; but nottnftbtlantltng all tbi$, tbe affton i~ wen b:ougbt 
ltJitbollt jotntnlt toe mife, bccaufe fiJe was not p~tb!, 'to tOi~ 
cztontraif, antl tbe Il)UfSbanti tuas to receibe tbe ~onep anb migbt 
«leaCe it, tbe anmfllttlration beIng tlcnolbetl on tim; ann tbe 
lRecobetp of tue ll)US5bann tum amount to a Deva{l:avit, becaufe bt~ 
<lftecuto~ tum be entitlen to fuc out (!E.rtcutton, ann fo it llftfetfj 
from a 3lul1ament lnbcte tbe affton i~ b~oulJbt in tbe flame of tbe 
Jl>ll~banll antl mife. 

Anonymus. Hill. I Ann. B. R. 

W arrant of attO!l1ep tua~ aiben ta tottfefu 3lutlgment to a f. 9 ) 

Feme [ole wbt' efterwatnsmarrietl. lln tbifj QtaCe tue Qtourt ~k~;:gW:~: 
nane Ica\le nottnttbfiantlina tbe warriaae to cnter 3lungmel1t, JfO! fa nc of, ~c. 
tbat tbe autbo~tt!' fi)an not be tleemetl to be rebokell o~ tounter~ ~orpey Cz-en 

manti en, becauCe it is fO~ tbe rpuSbann'~ aonantage; hkc a ®li1nt J~d~:e~cs 1_ 

of a ll\eberfion t.o a Feme fole l1lbo marrier; befole Qttomment : gai,nO: ~eme ; 
t€J£t tbe -m:enant map attom afterwartJfj; Aliter, if a Feme [ole t.:~ter If to 

ai\le~ a [[tarrant of attolnep anti macttefj ; fo~ tbat i~ to (barge 
tbe I'pufjbnntJ. Ex Motione ~l. King. 

Ether~ 
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Etherington ver/us Parrot. PaC. 2 Ann. Coram Holt 
c. J. At Nifi prius at Guild-halL 

( 10 ) J Jfl Cafe fo~ QDootJ~ foro anlllleliueretJ, toe (!Euii.1ruce to cfJarge 
Wife\.Con- tbe IDefenllant llla~, tbat tbe Defellllant'~ mife bougbt toe 
:~~aHusl~!d ®oob~ to make ber QtIotbe~, anll tbat tbep co=babitcn ; ~n tDe otbet 
from his pre- ~ille it lllaSl p~ouetl ilJe llla~ uetp QEttrallalJant, anti ufen to pawn 
~u~e~Affetnt bet (!clotbe~ fO! ~Ot1£P, ann get ID~fnit lllitb tbe ~oltep! ([bat 
wh!r~ h~o ex- tlJe ball patllnen one ~utt tbat coff 7 I. fo~ ~o s. anti being rciJerm" 
preflydiffeuts etl b!, tbe Jl)u~bann, pntunetl tbem again fo~ fef~; ann tbat fiJe 
before-hand. neetJen no Q.t!otbe~ tubcnllJe bougbt tbefe, ann tbat tbe ii)efcntJilnt 

tbe laft time be papcn tbe W>iainttff, lllarnetl tbe Wlainttlf'g ~cr" 
bant not to trutl ber anp mo~c, aniJ to gtue bi~ ~affer notice of 
it. Et per Holt Qt. J1. 

!if n IPu~bann tlltn~ atua!' biS [mife, be giu£Sber 'ltreiJit 
1Ubere.euer fiJe goe~, anti muff pap fo~ Jaecetratte~ fo~ ber. 

1l3pt tf file tuns atuap ftom bet l1>u~balltl, be fiJaU not be bOttlltt 
ill? anp (!Contrail ilJe makes;. 

IDn tue otbcr ~ine, tubile tbcp Qtobabtt, tbe Ipu~batl'O man 
attftner aU qroltttaft~ of bets; fo~ jflecetfarie5J ; f(1~ bis; atrCllt fiJaU 
be p~efumen to all neee«atp czr:ontraff~, upon tbe account of ([o~ 
{)abtttng, ttnlef~ tbe contrar!' appear. 

'15ut if tue -contrat!' appear, as bp tbe warning tn tbi~ <tare, 
tbete i~ 110 room fo~ fueb a JP~efttmpttott. anti tbcre llla~ no 
neumt!' in tbi~ Qtnfe ; ann nottce to tbe ~erbant tuaa fUffictent + 

Ifka wo~;n Sllfo tue Q.tbief !iuflice faitl, (tbnt if a [[loman take~ up ®OOl1£1, 
~;ri:isu~nd a- a~ ~iIk fo~ tbe purporc, anti· patun~ torm befo~e tucp are mane 
pawns them tnto Q.tlotbe5J, tbe Jl)U~balln llJall not pap fo~ tb£m ; bccauCe tfJel' 
~;:o~a~ern_ ueber came to bi5J [lfe: IDtbectuife if mane up anti mom, anti 
to .c16thes, tben pawnetJ. 
Husband is 
not liable. 

Warr 'lIerJus Huntly. Par 2 Ann. Coram Hole C J. 
At Nifi prius in Middlefex. . 

Mo~e~l ) T Jl) Ql; czt:aCe wa~, an o~llttlar!, wo~ldng·man martfen a- [[10$ 
earn'd by the . man of tue like Q.tonl1itioll; ann after QJ::o,babttatioll f01 
Wife Iivi~g fame tfme tue Jl)u~banll left ber, ann l1urfnlJ bt~ abfenCf, tbe 
~!a:~~~r~l:U mtfe 1Uo1ke'O, aniJ tbi~ acrion being b~oUlJIJt fo~ bet iDpzt, 'ttua~ 
her Mainte. bettJ, tont toe ~ol1ep fiJe carnett llJoul'tl go to keep bee. 
riante. 

I RuifelJ 
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Ruffdl & Ux. 1Jer[zu Corne. Hill. 2 Ann .. B~ R;~ 
~ ( 11 ) 

, .....,., . ." Imprifon-

T'.· Refipafs and faIfe Imprifonment 11" ')Baton ann: Jreme" per r:1~r.c o!:'\Vi[-,;; 
• ' cr'" p~r r,·o.:i "e-

.. " quod negotia domefhca of tDe Jpu~bann remanterun! in- g'~ri>~f(;~ 
7ecta ad grave dampnum ipforum. after G. '(n~a fo! tbe l~Iafntffff$, ~lu)b.1:1l in

it 1Ua~ obJeffen in ~trZn of J[ungment, \Sbn~ l]cre befllga (pech1l }~:.~l"~eTa:- ~ 
Damage lalO to toe t?u£iuantJ, ,tuc; affion fiJouln~abe bee.1l b~ougbt num of born 
by bim alone.. 1Bttt it lUa~ uein !Joon, becau{e matter mal' be h~;l,~Ycll;f .. 
!niiJ fOJ aggrauatton of iDama!Je~; f01Ul,bt!ij no aft~o'it· WOllIn ~1~r:c~I;~~ 
ftC; a~ b~eakfn~ bi~ IL)oufe ,ann· beatingi bi~ IDau!Jbler; ilnn be laid by 

p.e,t :~~erpar£i lnG not Ite f!l~; vOt1ting bt~'jDnugbter~ :ant1\ toe ;:'~J~~~:. 
~Imnttff banJ}uttgmcnt •. _.Il "I . L ::; I ,,':s ",' ;", :Jr~)r which no 

I ; t f ,~!!rl~f(r.t '(]:. ,. '<'fli'cr•I.. ~ . 1 • ACl:ion will 
_, _ - ..... J u,. ,~, lie, 

'~I Rb.binfon 'terfw GreinolcJ," Par. 3
r

'Ann. C.oram Holt ' 
. ;;l :, ~~ 1 #> • C. J...l1 t Nift "prius at' G ~,!l d-iiall. ,';( III . ';''; fl ~ 

!,::::.1' rr I-J ~ ~ :! .~:~ ~ ~.,., ~ f",' ~ '<. f'l" l ...., ~" ~ . ..., r, ! ; ~ t ~: : <";. ~ ".;. ~. ~ " 

. T' " ~) ~)' tbe [[l,ife be ebe~: fo letntl, :~et: 1Ubfle. ~ (~1btt~ Hus~al;/ no: 
, " wttb. berii)ur;bilUt1, b~; 1~ ,bounn to Jiql.JfJer ~e(&.tT"'!ij~~j ,anti liable for 

pap fo~ tbem; fo~ be took bet fo~ better .. fo~ fuo~re' ;~q tr De. Neceff~;ie!J of 

t~m!$ a~a!, ft~m bet, o~ turn~ . bet ntuap: 1Bltt if,fiJe goe~ atuap ~~; ~~:~. af. 
ftom brlU, ID[lCn fucb reparatIon becomf~ notOtIoU.s, w!Joeuer m::nt nocoriD 

gille~ bet c.tretlit, noc~ tt at bf~ ThlerH; fo~ tbe I1>u~ba!11J t~ not ?US" unJ~fs 
Ii[lbI~.L!m~~J~ D.e_tll~~~bl?~.~.!l~!l~; .. fo~ tben it i~ a~ if a ([1 nmrm ~l;~~~~::c ,~~r 
ban elope]) at <'Lommon luw, fiJe tbercfip Wff '!jet IDorDct; 111.ft If ~ 
me fume arrilfn, anil tbe Il)U~bfmn !'ccciuctl ter, t[Je Djgbt of 
DOWCl; t~ relliben • 

• {·'--r '" 

Haydon verfas Gould ,I: 4 Julii, J "Ann. At the .Court of 
Delegates in Serjeant's- inn Fleet-fl:r~(:t, 

O jJ Q1; ban ]nne ti)JceDauD'~;t~t'~;, Margaret m~~'tict; l'~. ('4) . 

. • ''Richard G0:U Id !. Elizabeth t:JDO mart-fetiFranklia :, ann l\e- ~'l.. :l~g; by 
, .' > .. . • . ~ , • . a mc:re 1...ov-

becea UJbo mr'r:'.:::tl h~lyc.on;' Kebecca l!£poftten 180 i~ III tbe i';J. 'lJ:ldC';ha~ 
Ji~n!1b;J ~f Gou1d, C:f:!l took bi~ '13e~tiJ p6;J~b1e to FracUin fo~ vcr b;wior~, wdl 

lire; Rebecca nten., antl Havd9n bet l1>i~~b~nn took ~nmtniffta~ ~~.~~li~~C:~~~e 
tinn : ~ann now Richard Gau14, ann DiS Wifc [uen a Be~.c~"H upon n:.rl,i~;\a~t>,~ 
tbiSi; ~ug~ffilOl~, ll1:lJat Rebecca anll Haydon tnere t!cber mantell, ~~a~::; Q"oA~ 
ann it oPPl?uren l:t'jfaft tuut toe}? 10rte ~abbatnrHlt1$~:fllln mat .. Ll~ ,\~ \.\'c

ri r'l1 hpone nf .t.~tt Wtnitlet~tll a ~abb~tartt1l1 QI:ong'cegatioJj, ~.~~f\) ,nd A:: 
ann tIJat tbep u(ety tbe jfo~m of, tbe ([ommon·l~~aper n:cept. tbe . ,I '" f· 

i<.mrr; nntl ttilt tbeP. liuen togetber a~ ~all ann ~life ·~s hmg r, :~:'t.~ . 
11!l tbe Uiomall Itbetl, viz. feurn lPear~ t ®ll,tbe otbct waRn it d:i 

np_tarc'O, €fJt1t tbt ~int(fer ltl1'l~ a mere JLapf.inan [mU not in Or ' 
ber~ :, illpon ltlbfcb tbe lLet.tttp, of anmtntftration in;l;£, ... rqJca:cJ, ... 
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anti netu gnminffitattOl1granten to Margaret Gould, &c. ann nolD 
tbat ~entence upon an appeal tnaf.' aftlnnen b~ tbe iDel~g.atefj ; 
fo~ Haydon nemanbtng a JRigbtttu'e to bim aa !puabattlJ,' bp tbe 
QECClefiafftcal JLatu, muff p~obe bimfelf n IPu~bann acco~ntng ta 
tOtet latu, to intUle bimfelf tn tbifj· <!Cafe; . ~nntbo' perbaps it 
ft)oUlll be fo, tbat tbe [mife Inbo h'S tbe tueaker @)e.r, o~ tOe ]1fue 
of tbtfj ~arriage tubo ate in no fault, migbt intitle tbemfelbes btl 
fucb £1Jr)arrfage to a tempo~al Right, 'pct tbe t1>Uflbnnn bimfelf tuba 
t£s ill fault, fi)all neber intitle bimfelf bp the mere Reputation of 
a ~arriage, witbout Right. lln tbiS <!Cafe it Waf.' urgelJ, 'Qrbat 
thi~ ~artfage t1lt1~ not a mere Eullitp, becaufe bp the law of 
mature the ([onttaff l11as rufficient ; ann tho' the pofittbe Law 
o1lJatnfj tbat ~arriage ff)all be bp a ~~ieff, pet that makes fuco 
a ~arriaB'e as thtS Jjrrtgular onl1', but not bOill ; unlers tbe 
pOfitibe JLaw ban gone on ann O~1.1ainen it t,tp~eap to be fa. 
VideMo, 169.17°. Bratt., lib. 4· c. 8, 9 .. 3 Ja. I. c. S, 13. 
"-5ut tbe C!tourt rulen ut fupra': tintJ a Qt' afe Wtl!t etteb out of . 
Swinb. woere rucb a ~artiaB'e was tulen \Joib; gun an aft of 
Jiilarliament tna~ maDe to confirm tbe ~atrtages contralfelJ tJu= 
ring tbe <Ilrurpation~ viz. 13 Car. 2. c. 35. anb tbe confrant fo~m 

". of pfeabing S!9arriage is, tbat it tDa~ per Presbyterum Sacris 
,,~ . Ordinibus c;onfritutum. 

". ~' ---------------------------------------

BAS TAR D. 

Pride 1Jerfus the Earls of Bath and Montague. Hill. 
6 Will. Ill. B. R. 

E 
Jeltment bp Pride agafnff tbe QEatl~ of Bath anll Montague; 

The (R~le Pride tbe @fatnttff matJe ~ttle, afj lI)ett to George Duke 
that H. lhall of Albemarle, p~obtnlJ bimfelf tbe @>on of one, tuba 
l1?t be bafiar- tnatl ')}3'otbet to tbe Duke aull t"nt t"e il)uke bie~ tnitb. dl~'d after (II ~ , • U V " 
his Death out ]ffue. ~be Defennattt galle €lllnence, tbat Duke George 
hh1dC finly;n ban 31lfue Duke Chrifropber, tubo cOllbepen to bim t ~Iaintiff 
~ae{lard eei~ne galle ~binence tbnt DUke Chrifropher tna~ it "-5allarb, begotten 
& Muliel' of rueb it [[loman, tnbo at tbe time of bet ~attiage tDith tbe 
r~~r; 3 0' faib George Duke of Albemarle, tna~ matticn to nnotber ~an, 

. i· tuba tua~ tben anti pet libin!\'. dtpan tbi~ it tDtl~ objeffetl, tbat 
3 finc.: 
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fijlC£ Duke Ceorge attn tbt~ Woman lfu£t1 torretber a~ ~nlt anti 
~Hf£, ani) were now neall, tbe jplaintiff coutn not be anmitten 
to banatni~£ tbe ]lfue, wbo wa~ tienn alCo ; ann wbo, iluring bi~ 
tubole JUre, wafJ reputen anti taken to be tbe legttimate ~.on .of 
tbe IDukc, ann tlpltn bp tbe IDulte billlfelf in bf~ i:)eeil .of 0et~ 
tlement, ann bffJ laft [[Un anD ~£ftament btfJ ~011 ~ntJ Il)eir; Et 

--
I 2 ( 

quod jufium han eft aliquem pan: mortem facere bafiardum. ~be Spiritual 

<[ourt beln tbt~ true of [UCb a 15ailaclJ a!J i!J meant of· ill' Litt. C:ourt cannot 

in bt~ ([aCe of Bafl:ard eigne ann mhIier puifne, j~ e. Cucb a 13a: give Sen-
. ..;. tenee to an-

finrn nf1 1!J bO?11 befo?e tbr erpoufaf~ .of a jfatber ann ~otbec tubo nul Marr.iage 

marrp aftertnarn~ ; ann fain tbe Rille ettennen onlp to tbat <l1:afe. afcerdParties 
?:f LI . 7.'7(1 n tf t [7(1' "'. ,are ead, be-..Ji r:. marttc!J a \W,loman an oa "".oman marde~ agom, cauft: they 
ItlltlllJ H. tIJC Iaff ~atrtage tfj boi'O tnftbDut allp PfflOJCt; unn proceed .only 

tlJ£ lurp fiJall trp tbe .faa: tubfcb p~(1befj it no ~ntage : gun ~o. faluce 

tbe reafolt, wbp tbe @>piritttal <ll:ourt cannot gibe @>£ntente tb mm:e. 

annul a ~atttage after tbe Deatu .of tbe }1!)attte~, f!J becaufe tbe 
@lentence f~ giben gnlp pro falute Anim<e, ialtl tben 'ttg too latt~ 

.... . ' 

Rex verflU Barebaker~ 
" ',. 

0, li\nec of]ufiicnao pap fo mucf) ~on,e!, (11' [[[eek,tiU tye ~bnn . ( 2) . 

is 14 lPearfj .of ggt, ifj llaugbt; fo~ tbe 3luffice~ babe no Ordt:~ to pay. 

l~otuec but to tnnemnifp tbe WatillJ ; anti tbat IS onl1' to oblige ~~iI21~~ft 
bim to maintain toe CZCbtIlJ a~ {DnlJ a~ it {fj oi tmw be cbat~eable. he ,+ Years 

.. , old, is ilL 

(3 J . 
Baftard born 

• f :.. ~ (. 

Wood's Cafe. Mich. 10 Will. III. B. R~ 

A [[tomatl bin- witl) {[bUll tna~ rcilloue'O bp ®~net of tWo ]u~ ~~ ~il~~~ting 
fiic£fj from A. to B. ann tna~ torte b~oilgbt to 13etJ.; B. Order ofRe. 

~pp(nletJ, attn on tbe appeal, tbe ~lotnal1 tna~ fent back to ,A. ~~~~Jelo~r~~ 
Et per Curiam; @;o ougbt tbc <.!J:btln ; fo~ aU tnaf1 fufpcnncn up toe A. to B. 

gppeal ! ann 11DW tbe ~Dtbct'~ lRigbt llf fettHng upon B. t~ (woi;;h is,ar~ . b' . . ter revel (cC! ' illJOlnetJ a lOItto. is fettled 'j,,' 
A. 

Inter. Inhabican .. Paroch. Wefibury & Co!l:haru.· 
T rin. 3 Ann. B~ R. 

A lPODl [[~omal1 ~ftb Qtbun being Ullmar~ieri,~a~ bp ID~net of ( 4 ) 
. ttnD ]ufflce!J, retllDlJen from Weftbury tn VVIlts to Caftham, 

anti b~ougbt to '15etl tbcre. Cafl:ham appealetl at tbe nett ~emon~, 
i1t1tJ tbe ®~net tna~ r£lJerfetl! afterwarns, bl' IDltJet of two 31U~ 
fiice!J,tbe ([bUn wa~ fent to Cofl:ham, tbrp appealel.l, ann tbe 
ID~l.lfr WO£) (onfirmetJ. at lall all tua~ remolJen fntD B. R. Et per 
Cur. ~be 1l3trtb at Caftham nib not fettle tbc C2tbiln tfJcrc, bee' 
cutlfe it llla1J ""tIet an mega! £[)~i1et p~ocuren b~ Wefibury; fubtcb'. 

R O~~t 
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i)~lJet being rcll£tfetJ, ttf matter t£1 110 mo~e tuan tbi~, tbat tucp 
un;ufilp p~o(urrlJ tue [[lomon to go tbitUct. 

Regina verfus Murrey. Mich. 3 Ann. B. R. 

( s ) U ~ ®.ml a fpedal £lI)tort of 0emOtt~, tbe mU~ffion luag,3Jf 
If H. be ul. tue lPu~bann be ultra mare, anb lJurmg tue nme tue [[life . ~i~::h: du- be got tnitb Ql:bfln, tnbetber tbf~ Ql:bUn be a 15afiattJ tnitbtn tue 
whole time 18 of Elizabeth cap. 3? Et per Cm. 31f tue Jpuabann 1tJa~ out of 
~~i~is ~:;h's tue fout @).eas bUting all tue ~ime of tbe [[Ufe'~ gofl~g ~itb Ql:~tltr, 
Chil3, the tbe QCbiltr Ig a 15affarll ; but If be were bere at at! wttbm tbe tIme, 
Child is a it fS legitimate, onb no ']3affarll+ anb becflufe It bltJ not appear 
~h~:~: n:t. b1.' tbe go~b£t tbot the fpu£tbaniJ 1Ua~ abfent nU toe ttmr, toe SD~~ 

11et tl1a~ quatl)etJ. 

Regina verfus Wefron, T rin. 4 Ann. B. R. 

( 6) '-l'l'r' 11> <!f IDcfentJant being anjungen tbe Jratber of a 15allarb b!, 
~o;~~r~;~o Uno ]ufiiceg, <!fteeptton tua~ ta{{en to tbe£D~ner. Iff, ~bat 
be paid to the be tna~ o~t1eteb to pap fo mnty lUeckI}? to tye £Duerfeer~ of tbe 
Overfeers. n;OOl; Sed non alloc. jfOl fl5J befo~e tbe .31nllttution of i'uer" 

reer~, tbe ]ullice~ migbt in tbefe QCafe~ oltJer tbe ~one~ to be 
pain to two o! tblce of tbe ]nbabttant~, fo nom tbep map ta 
toe 6Dllerfcer~. ftbe ~ecolltJ (ftception lna~, ttbat it l11a~ fain 

Order 111e tbe faib ttuo J1t1fftce~ doth ad judge, &c. l11bicb t~ tue ~in~ 
quafh'd be- gular fnffean of do; antr 1 era. 489. tuag ettetJ to make tuts 
W:dst~f goon. ftbat was an ]ntJiffmcnt on tbe 3 H. 7. c. 2.. agatnff 
Adjudication Fulwood ann otberss, quod ipfi cepit COl ceperunt; but tbe Boll 
~ere 6in of toat QCafe being fearcbeiJ, wbicb ia in Hill. 13 Car. I. rot. 24. 
~are N~t)~~;r inter placita coron. tbe ]nbtffment tna~ ceperunt ann not cepit; 
inftead of the l11betero~e tbiS £II)~ner tuas quallJen. Note, ftutss (!taufe came tnto 
Plural. (!tOUtt PaC 4 Ann. bp Habeas Corpus; ann tye <!.tafe l11a~ tbat 

Wefion ban appeal'b to tbe @)emOll~ tl1bere tbe ®ltJer wa~ can" 
firnl'n, ann be committeb fOl not papillg tue ~ollep oltJer'tJ ~ anti 

By 18 Eliz. ~l. King took tbts Qitccption to tbe Return of tue Habeas Cor
c. 3· Seffions pus, viz. tbat tbe @)effion~ fiJotlltJ babe p~occetJctJ agafnU bim 
~nufrR~~~~e:~ upon bt~ Recognt3'allce. Et per Holt Qt. 31. ]f tbcp Ploeeen on tuc 
zance. 18 Eliz. tbe @>emo.ns bag ltO 19o1oer to eommtt, but to p~oceetJ 
By 3 Car. ': on tfs RecolJnt~anee: 15ut if 011 tbe 3 Ca. I. tbe 0effions map 
may commIr. commit as tbe tloo ]ufiiceg mtgbt babe none; tbat is, lInlefs 

tbe Jlt)artp put in @>ccurttp to perfo~m tbe IDltln, o~ to appear 
at tbe nett ~effion~. 

3 Inter 
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Inter the Pari/hes of St. ~eorge and St. Margaret's 
W eftminfier. Mi~h. 5 Ann. B. R. 

J "} ., ,..- , 

U ~ ID m a (petial go~t1et of ~emom" tuberefn tbe .F.aff () 
tuar> ftatelJ fo~ toe i'ptnion of tbe Q.COUtt, tbe fZCafe Child 7bc o- ot• 

\t1a,{;, flCbat H. tuas; ni1.1o~CCl1 a men fa & I bora, ann aftettuatl1~ ten sfre; 

bi~ [([life ltJ.1fn tuitb one Ellis in anultetV, ill tbe )pattaJ of €$t. P;'~~~: &: 
Giles, ann ban feueral QIbHtqen callen Ellis, ann tegtfften a~ bf~. thoro, fhd 

Et per Cur. ,[[11)£11 ~ [[lOl~:nlt i~ fepnrntell. frJnt bee Il)u~b~nn ~~. ata~ina~d; 
b!, fucb a IDU.lotce, tue ClCIJutlJcn fiJe IJu~ tlUttnlJ tbe ~eparattolt, otherwift: af. 

are ')l3affatn~; fo~ we roiU intentl fi Due XiDbflJience to toe ~en. W vO!l!nury 

tence, unlef~ tbe eonttatp be fi)£wen; but if '16.11:011. ,ann jfcme ~~~Ztllo~nd 
lnitbout ~ellteltee, PUtt antl Hue feparate, tfJe Qtbtfn~cl1 ilJaH be that the Hus

taken to be legitimate, allll fo neemetl till tbe (ontrar!' be PJolletl ; ~~r~fchad no 

rO~ a(cer~ l1JaU be 111tentlen: 1But if il [pecini <I1ctoiff finn tbe -- .. ', 
~att ban no accef~, it i~ a 1l3afiurn ; anD fo tua$ tbe ~ptnton of 
mp JLO!tt Hale ill tbe Qta£c of Dickens ann Collins. 

l 

Inter 'the Parifh of Blldw:orth and Tcwn/tip of Dumply 
.' in Lane. HIll.. 5 Ann. B. R. . 

U W> ID m mt [)~lJer nu1'oe tbirtp ~rat~ llgo, Ott toe WariffJ of ( 8 ) 

Budworth, fOl ~nfllt£natt(e of a 13ntlarn <ll:bUn,. bam tn 
tbe ~o\UllffJip of Nether Dump1y tmtbtn ti]at }purifi), tubicb £D~ .. 
net ttla~ 110tu rcmoben befo~e tue <.!l:ourt ilp Certiorari, 3lt lni1f$ 
beltl, 

Iff, ~bat an ®~net mane npon tbe ~uetfeer$ of all!, WatitlJ Order for 
bp two ]ttffice~, fO! ratfin!J a ~um tOWiltD$ tue watntenance of tl ~1aiiltenance 
'lBaUar'O o! poo~ W>et(on, noe~ not tJetermme tfJe @}cttlcmcnt of t:r~i~~t rt: 
tI)at ~etfon in tbat WlatillJ ; fOl tue lRigut of ~£ttlcment 1$ not Settlement of 
tonteffen but p!cfumel1. . a Ba(brd. 

211lp, f.tl)at tlJe Qtlaufe itt tIJe ~tatttte oftbe 13 ann 14 Car. 2. Statute I} 

c. 12. tuIJieu p~O\1itle~ tbat tltfiittff t[oIDnllltpa of latlJe w>at'mJ:?~ in and '4 Car. '. 

tbe J110~tI)etll Q.Countri£.n, tlJall refpe(ftll~tp p~Ollt'Oe fO! tbefc @001, ~~J:[~~ ~~~;. 
untlet tbe lIDennltpmenttotlCl) ttl tbe 43 Ehz. c. 2. muff be untlcrffooD 10 Mainte

tmtb tefpeif to tbe waintenuncc of poo~ ann impotent ~erron~, panee of 

Dlll1 not \llttb tefpeff to ')6nHntlJ$ tubo are p~ObiDCn fo? bp otbet B~ft~rd~~t 
~tatute~ ! 15ut if n ')5nffattl be grown up, on1) bp accilJcnt grow 
impotent, Or ma~ be rellelltlJ il.fj a POO! @etfoll witbtn tbat ~ta~ 
tHtr. 

. . 
,. Regina 
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Regina verfus Odam. Mich. 12 Ann. B. R. 

. ! 9) OBner fo! ~aiu~enattce ofa·~?5,affatb Q1:~ilb 1Ua~ e~cepteb to bp 
Ju1hces may ~l. Page. 13ecaufe tfie. IDefenllant us upon ague ·of tfie 
;;;:; ~?; I'abet to pal' 9 1. ,in 4i5~of~, ann after tbnt fo mutb lUeefdp. Ee 
Sum in grots. per Cur. 151' tb~ @>tattlt~ tfie Jlu{ff~e~ are to ~ake .Order for Re-

lief of the Pariih, and Keeping of the Child, by payment of 
Money weekly, or other Sufi:entati(~)O ; anll tfii~ m.ap be onlp in: 
tJemnffping tfie i>arUlj fo~ ~one~ lain out befole tOe reputel1 Jra~ 
tbtt tua~ fauna. 

I~. BILLS of EXCHANGE. 

Clark 'lIerfus Mundall. 3 W. & M. Coram Hole C. J. 
At Nifi prius at Guild-hall. 

( t ) A Jl)abfng il 15111 of ~tcfiatlge pa!,abIe to fiinJ, ann be 
~B~r;; rx~' being intJ~te~ to B. in,o ~um of ~one!"renlla anll in~ 
change on C... .. l101fe~ tfitfS ~ln to B. Qftertnatll~ B. blOUgbt Affumpfit 
in Paymellt agatntl A. fOl tbe ~one!" anti on non Affumpfit, A. 
tJeb:,or~~~ gabe in Qebtl1ence tbt~ 15iU of QEtcbahg£ inbo~reb, ann tUtU it ball 
altow'd as E- Jotn fo long in B'~ II>ann~ after it tUng papable,. nun reckonetJ It 
~~d~Affuo~ • a~ ~onep paiD ann in b~!) J!>at1n~, but it ruag ntfallowell;, fo~ 
tir, unltfs P a ')5111 Ibal! neber go tn bIfcbutlJ£ of a p~ecenent Debt, e.rcept It be 
,aid. part of tbe Qtonttilff tbat it llJouln be fo. 3!f A. felf~ lfDonn~ to B. 

null B. t~ to gi11e a ~m in fati~faffion, B. i~ ntfcbarlJ£b too' tbe 
?BtU is neber paill, fo~ toe 15m 115 t9apment! ')5ut otbettutfe, il 
')Bill fi)ouI'b neber l1ifcbargt a p~£cel1ent Debt o~ (f!ontraff; but if 
part be receib'n it fiJall be enlp a niff:barg£ of tbe Din Debt fo~ fo 
mutb. ' 

Hodges 
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Hodges 'VerfM Steward. Par. 5 W. & M. B~ R. 

I Jl!l an ~ffio.ll on tbe cafe 01.1 an tttla~n 13m "o~ <.f~'bantie fllougb~ 
Ill' tbe 3lnlJo!fee againff tbe D~atDer, tbefe follotiiiriB' ~oints 

luere rcfolllelJ. . . . , : : 
Iff, a ntffe.tfnCe tna~ take~ bettnetll it ~ill pal'able to J. S. 01 '. (2) 

')Bearer, anll J. S. o~ .[)~net ; fo~ a ~iU pal'ab~e to J. S. o~ ')Seater, ~~1I1r~rbIe . 
ifl not affighable bl' tbe (ltontraft, fo a~ to e"able tbe 3JntJo~fee to gearer is not 
b~inlJ an Qfffon if tbe D~afuet tefufe td pap, buanre tbere t~ no a~gnabJh to 

rucb autbo~ft'-' gibe" to tbe ~artp bp tbeJirff <Ztontraii, ann tbe ef~ Dra:;:~~ e 
fell of it t£i onl!' to lItfcbarge. tbe Dlatilee, if be pap~ it ta tilt 
'15earer, tbo' be comes ~o it bl' ~roiJet; Qrbeft, c~. otbettnffe~ 
')But \Ub'm~ tbe 13ill i~ papable to J. ~. o~ [).~net, tbere an e.tPld~ 
Wotner t~ ltiben td tbe ~att!' to am!],n, ann tbe J!nl1o~fee map 
maintain all ~aion+ _ .. .:, \ . 

~nlp, .'Qr:bO' an affi!Jnment of a 'J5m p0!'ftb,le to J. S. o~ 13~arer~ But fuch Af. 
be no tJoon amgnment to tbatge tb~ i)~atDtt tnitb an ~ffion ~~~me;trhc 
nn tbe '15iU :, ,pct it i~ a goon 15tll betwecn tbe 3!nno~ro~ ann 3Jn= Indo~or. 
~o~re£, ann tbe 3\tfOo~fol if$lhible to an attion fa! tbe ~Ollep ; fo~ 
tbe 1I1t'OO~r£mtl1t t~ ill tulttict ,of a neln 15m.; .' ,,' 

~ nIp, Jjt being objeift'O, tQtbilt tn tbt~ <ZJ:afe,tbere tna~ no g. Drawi~g a 

1Jctment of tue IDcfcl1naht'~ being a ~e~cbuJ1t, 3lt ~as atiftnetcn DiU makes " 

bp tb~ ~,our~, tbat t~~ ,11~atutl1g, tbc '15fIl tUa~ a fumcietlt met= ~:;C:~:l~O(: 
cbantll;tng anll negottntltlg to ,tbl~ purpOrt. .' : ., . 

4tblp, ~be @hlintiff tlcrlatei.1 011 a fpetial qttlfiom fn'London, 
Cal tbe ?\3eqret to babe tbf~ affion., ~o tubtcb t~e. Defenn:; 
Pllt nemUtretJ, tnttbout trabcrfing t_be <!Cullom;. fo tOat b~ 
totlfetfet1 it, tnucrtlltl in trutb, tbcre fui1~ no furb Qru{tom:, alli) 
~te t.!Court fua~ of ;1)P~t.1tO;t tbnt fc~ tb~~ reafon, jiutlgmeut llJouin 
be gUlcn fo! tbe, l?llltnt~tr; fo! tbll' tbe ,c.[:OUtt i~ ta rntc notict 
of tbe JLatn of ~ctcbant~, 013 part of toe !Law of England; pet 
tb~)! cannot take tUltic£ of tbe Qtullom. of particular }1!lI.1Cf?e; ann. 
toe QI:U110111 in tue DetIarntioll brill!! fufficfcllt to"maintain tbf 
~UHon, RUn tl)at being confetfe'n, be baf; nllmitteti 3lutlgmcnt il: 
gainfi bimfclf. . • . _ 

5tbIp~ '([ltlHf;i belli tQnt u general Indebitatus Affumplit lU!U not Gt:~erdj In-.,, 
lie on a 13m of ~tcbal1~Jc fo~ tmlllt of n ~oJlfineratton, fot it t~ but ~~~I~~~U~~I'l~ 
an Qfuititnce of a ~~omffc to p,a!" lDbtcf) ifj but a Nudum pactum; Bill of ' Ex- . 

ant} tbecefo!c be muff eitUCt b~tng a ~pe(ial aCtion Oil toe Qi:tt~ chang,c 

flom of ~ertbal1t~, o~:lfe a )Jtm.crnl Indebitatus a!Jah~(f rbe 
ID~lltner to~ ~ontp recelU b to bUJ <r1fe~ ]Ul1gment pro Quer. 
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Pinkney verf~ Hall. Hill. 8 Will. III. B. R. 

( 3 ) B!0 tbe QCufiom of England mbere tbere are two Joint '([ral1er~ 
Accc;ptance ann one acccpt~ a 13i11l11atun Oil botb fo~ Olm anti };)artncr, 
~!:l~a~r~;rs it binlla botb, if tt concerns tbe 'Qtrane:, oturrwfte if it conccrn~ 
by one, binds tbe accepto~ onlp In a niftfnCf 3lnteretl ano RefpcCf. 
both, if it 
Concerns the 
Joine-trade. Clark velfUj Pigot. Par. 10 Will. III. B. R. 

( ... ) C LA R K babing a 15m of QEtcIJange papable to bim o~ i)~= 
:~~f:.nle~t, lIer, ~uta bta mat,ne up~n it, leabing o. lmcant fpace abObe, 
does not a8u- anll fCl1l1~ It to J. S. bl~ JftlCnn, mba got It accept en; but toe 
ally transfer ~onel' not bEing paill, Clark b~ougbt an Indebitatus Afiumpfit 
e~h~~;1~;~~ agafnfi tbe aCfepto~! anb tt tuna obJeffen 011 Q];utnence, tout tue 
further Act l~~opert!? tuna ttanaferren to J. s. Et per Holt Q,C·31. J. S. bnn it in 

btf.)W>oln€r to aH eftber n~ @>erbont o~ amgnce ! 31f be ban Bllen up 
tbe blank @>pace making tbe 15tll papable to bim, tuat WOllIn 
babe ll1ftneifen bt~ Qflcffton to baue rCCC{bell it as 31nno~fce ; but 
tbat being Omttttb, bi~ 3lntent ion i~ p~e!umclI to off onll' aa 
eetbant to Clark;lnbofe JElame be wouin life onI!, in o~net to lt1~tte 
tbe ~cquittal1ce oUtt ft.· 

Anonymus.Mich. 10 Will. TIl. Coram Hole C. J. At 
Nifi prius at Guild-hall. 

( s ) A 13altlt 15m papable to A. o~ 15earer, bctng gin£n to A. 
I:~;~ili~iJi ann 10ff, tua~ founn bp a ~trmtget,. tubo tran~ferr'O it to 
lie againfi a C. fO! a baIuabtc Q!onDneratioll ; C. !Jot a !lew 16ill in biS OWU 
~erf?n ~nd- mame, Et per Holt <lr+ 31+ A. map babe '<trDUCt ogainff tbe 
~no~ :~ain~ ~tra"get lubo founn tbe 15 iII , fa! f)c lJan 110 '~ttle, tuo' tue ~apo; 
his Affignee. ment to blm tnouln bane Innempnifien tbe 1l3nnk; but A. Citl1n.ot 

maintain tctober ogaitttl C. bp. rrnfoll of tue QCllurfe of 'Qrrane, 
tDbtcb create~ a lS~opertl' in tbe amgnee o~ 'J!3carer. 

Anonymus. Mich. 10 Will. 111. Coram Holt C. J. At 
Nifi prius at Guild.hall. 

( ~ ) A 13i11 of QE.rcbange being mane papable to A. o~ fIDl!Irr, A. 
f~~~rfor I is. inl1o~rcs; it to B. B. caunot fue A. unlef$ be BtU fnDcnnOUt 
d:fa~I~~1 10 to finl1 out tbe fira iD~atuct to lIcmann it of bim ; fOl toe ]nno~~ 
D~awer. ro~ i~ onll'R [[(arrallto~ fo~ tbe lI!>npmeltt of tbe IDloturr, ann 
~la~~y I~;}"S tberero~e Hable onlp on b~~ nefauft; anl1 rncb entJea\1our mull be 

, Perritt COntra ret ro~t~ tn tbe IDecIarattOll. 
I Allen 
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All~n ver{us Dockwra Mich. 10 \Vi11. III. Coranl 
Treby C. J. At Nifi prius a Guild-hall. 

A 'iSm tuns tmltnlt on Sutor papable in tb~£e [)apg ; Sutor· A ~ 7 ) 

b~oke, tbe ~etron to tugom it 1tJ~n pavauie kept tlje 'JOIH L~w ~~~~~ 
bp Vim four ~ear~, ann tben blougbt Affumptit urrainft t!)C D~atu: was noe 

er: Et per Treby Qt. 31. [[1ben one n~atn~ a 15m of QCrcfJflnrre, be ~~i:r:tl~ad 
fltbjeff~ bimfelf to tbe ~ilpment, if tI)e li!lerfoll 011 1tJbom tt tul1!) notice oef 

b~~1tm_ refure~ e~tber to a,ccept o~ pap ~ ~et tbnt ia ttJttO tbtg ILt= Z~~~';ae;~ent 
nutatIon, tbat If tbe 15tH be not pilm Ut cottl1cment time, toe in convenient 

tJ!>etfon to tubom it ifJ papabIe fiJaU gibe toe iD~attJ€t not!c£ UJcec. time:. 

of; fo~ otbertntfe tue JLntn ltliU tmplp tue 15m pain, flenmfe t!Jcre 
In a '([ruft betttJeen tbe Jj!)artteg, anll it milp be p~eJulit(iai to 
qcommercc, if a 15m mnp rIfe up to (barge tbe [)~attJer at anp 
iliffance of time; WIJen tn tbe mean time all lReckoning~ ann 
account~ ate unjuneD bettuctn tbe i)~atnet anti IDlflltJee. 

Jackfon 'lIerfzu rigor. 10 Will. In B. R. 

T IP QI; W>Iafnttffneclare'O on a 15m of <!ttcI)nnge 'OJaltlll bp J. s. (8.) 

on tbe Def~nDant, natcn tue 25tb ~f March, 1696: papable ~~;~~eu~~ 
n ~ontb after ~tgbt') anll tbat ponea fctIt. 27tb oPApul, 1097. dum tenor. 

be tl)ew£ll it to tue Defennant, ani) be p~ot1tir£n to pap it fecun- bilJ;:e after 

dum tenorem bi1J~ prerd. after <I1erniff fo~ tbe WfntnttLf on non the Da>· panoS 

Affumpfit, it ltla~ mOben in atreft of ]Ullgment tunt tfJl}j manner 
of neclarittrr 1tl(I~ abfurn, it being tmpoffible to pap fecnnd urn te~ 
norem biller at tue tIme of tIJe W~omife. Et per Cur. [[{bere 
tue time of W>apment lfJ pan at tbe accrptnnce of tlJe 15iIl, tue 
acceptance Clln be onlp to pap tbe ~onep; ann tf be tuafJ fo 
abfurlJ at' to p~omire to pap tue ~ollep fecundum tenorem bi1J~; 
pet to at ifJ no tl10~e in JLu\U now, toan a l\!llom~re to pop tue 
£l}30t1C'P ffcneraUp. '!Sut it t~ better to neclllce in fucb ~afe on a 
general w>~omtre to pap tbe ~onep. Per Holt Qt. Ji. 

Lan1bert velfzu Pack. Par. I I Will. III. Coram 
Holt c. J. At Nifi prius in London. 

A .ID gfflon on tbe <!tafe tnOfJ b~oalJbt on a 15m of ~tcban3'e r (9) 

~ nguinn tue ]l1bO~ree, anll it tuilfJ culell up Holt <l1. 31. upon ~t!hl:'e~:;l~~'; 
(!l;uforncc. Iff, '{[{Jat tlJece lfJ no nceil to p~otJe tL)e [)~altlet'fJ f)anD, [0 bt! p",Vcd 

fJc(oufC'., tlJo' it .be ,(1 fO~LJC'O 16U1, tlJe ]ttllOlro~ t~ b,OUllil to pap ft. ~~Ji~~;I~~t~ a1fl-

21'111', 'VIfJC Jj!>Intllttff muff p~obe tbnt be llemanneD It of tIJe D~atn,. Bdl of Ex. 

er, o~ bttllupotl \tlbol11 it wa~ n~atntt, anll t~ilt be refurfn to pap it, cI\;n~t! ,i,) an 

o~ elre tOat be fotllJbt blnt anti couln not finn btm ; fo~ otl)crttJife ~~r'r)'d~~':e, 
lJe 
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be caml0t rtto~t to tue 3!n'OO~rol. 3 trip, 'm:bnt tbt~ wa~ 'Oone in 
eal1UCnlent time; fo~ if tuep nann an'O are t£rpo~fible a conbe~ 
llient time after tbe tlftignment ann no Dcmann mane, tbe 31hnol" 
fee UJaU hot ebarge tue J1nno~ro~. ~ue ttme fo~ fo~etlJn ')5i11~ t~ 
tOJceDap'!$, ann no aUotnance i~ to be manefol ~untraps ann 11>011.'= 
naps ! ~erJeant Wright etten a Q.Cafe of olle Tracy,. mbo iloon a 
[[leek after t6e J!ntJO~fent£nt, ann tue 3!nno~ree loff biS ~onep; 
lUbtcf] Ho]t~.]. tbougIJt waS to firait ; but Cueb S!)atterg muff 

If a aill be be left to toe Jiurp. 4tblp, 3It i~ a ilueftton tubetuer notice muff 
~i~~r~~~ be giben, o~ no ; but 'ti~ fair to lJibe notfce. stblp, ~~at. tue 
Name only. tJemann muff be 11~oben (ubfequent to· t,be 3lntJo~fement) fo~ If it 
i,e inay be file tuag p~eeenent, be couIn OUI}! aCt afJ @>erl:lant to tue ]nnoJfo~; anti 

I~~~:r~e~~~~~ fo tbe IDemattn tua~ infumcient to tbarge tue ]nno~rol. 6tbfp, ]f a 
an Affigo- ~a" intlOlre~ bt~ Jflarne upon tue back of n lBill 13Iank, be put~ 
~ea~t e t~he It in tbe JJ;otue~ of tbe 31"'Oo~r~e tomalte . tnl)a.t ufe of it, be wnf, 
InJI~[or, or anb be map tlfe It a£1 an acqUIttance to blfcbarrre tbe 13tH, Ol tl£t 
an Acquit-, att amgnment to cbarge tbe 3lnno~fo~. 7tblp, Jln arare~ of ')i3iII~ 
~:nth~' :~r~t purcbafen at a ntfcount, tuis; ia tIJe btfference ;]f it be a 15m pap" 
chafed at dif. able to A. o~ 15eacer, 'thrall abfolute ~urebafe; but if to A. o~ 
count. !!D~ner, iUlt! it tfS inllo~ren '15lank, ann fillell up mitb all ar" 

fignment, tbe ]i1110~rO~ tuuff warrant it a~ mucb,a~ if tbere batt 
been no btfcount. 

Starky 'lIerftu Cheefeman. Mich~ I I Will. IE. B R .. 

{ JO? P" lafntftf lleclareb ott a 15m of QErCbange agatnff tbc DlalUer, 
~:~~anatlon fiJetniug tbat tbe i>art~ on mooUl it Wi1~ n~aUln, refufel1 ta 
Drawer is pap it, per quod onerabilis deveoit., &c. but laiO no e.tp!Cr~ JFl~o= 
go~d without mire! l1)e alro lain on Indebitatus Aifumpfit ann a quantum me
~!e'Fsg p~o~x. fuit. ~bere lUag ]Ubgment bp ncfauIt anti a [[ttit of <!Enqufr!" 
mife. ann nOID Carthew ml1lleb in atteft llf lUl1gtllent, tbat be baa ret 

fo~tb tbe ~u~om, but baa not 'OecIarell on an {'tP1ef9 ~~omfre ; 
gnn be arguf'O tbnt it t!5 not enougb to fet fo~tb a QI:ontraff fo~ 
~oon~, rationecujus tbe iDefenllant became lnnebten, &c. no~ 
a ~ubmtmon to an atuartl, ratione, &c. an'O tOat witbout al .. 
letlging an £.tp~er!l J.}3~omtre , it ;mutl be taken fo~ a mete affton 
of Deceit upon tbe [[hlrtOntp, to lllbicb tbe moper anftner tg 
non CuI. anl1 tben it cannot lie Jotne'O lllitb tbe Irtdebitatus 
AffumpGt ann quantum meruit. Vide Hard. 486. Hob. 180. 
2. Keb. 695. Win. 24. I Cro. 302. I Ro. 302. 2 era. ,,06. 2 Ro. 
,,66. I Keb. 878. I Sid. 160. Northey finftnerel1, tbat it lUa~ 
fuffictent to count upon tbe (ltullom ; becflufe tbe CIuffom make£' 
botb the £lDbligatfon anti tbe lI!>~omife. ann Hal t ([.3]. beln tbi 
ll~atnfng of tbe 15m tna!1 an acftml £!l~omtfe; anll 3!ttll'gmcnt ltJa~' 
sibe" pro Quer. 

Mitford 
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Mitford 'lJerfIU Wallicot. I 2 Will. III. B. R. 

T J!) Q.C WInintitf neclarel1 on a 13m of Q.Ctcbaugc l1atel1 tbe ( r r ) 

28tb of oaobe~, p.apable at tJouble [trance; attn tbat tbe ~~~;r~~nti~e 
IDefenbant on tnbOln tt lUa~ n~atnlt, acceptctl tbe fame tbe 3 Iff of Payment 

Dr D~cember, ~no p~.omfren to pap fecundum tenorem bilI~ prred. ~l~~~~da~sd 
nnO It tna~ obJcffeo 111 artetl of luOgment after <Llerl1iff, tbat Am"unts to a 
tbere couIO be no .acceptance to pap fecondum tenorem billc:e ; Promife to 

becaufe tbe time of ll!>apment tuas clap fen at tbe time of tbe ac~ pay the M~. 
rcptance t Sed non allocatur; jfo~ if after tbe time of U>a1?ment 1;.Y genera· 

irs clapfeO, H. arcept~ tbe 15m, toe acceptance t~ goon; ano tbe 
fubffance of tbe w>~omife tfS to pap tbe ~one!,+ J udic;illm pro Qller. 

Clerk verfIU Martin. Paf. I Ann. B R. 

A .flott tuM) giben b!, tbe Defznoant, wberebp be p~omffen to ( 12 ) 

pap to toe lIDlatllttff o~ ID~llet, fo mucb ~onep+ '<tbe Wlafn= AEbon lay 

tiff b~ottJJbt an affton on tbi~ .flote, uno 1JeclareO Olt toe Cll:ufiom ~(f~~y aJ~~; 
Df 9!3ercbant~ ; anl1 liltctutfe Info a general Indebitatus Affumpfit, before the 
nnll on tbe general 31true intire IDamaJJe~ weee giben. dlpolt Statute. 

~otton tn arre(f of ]u'Ogment tbe QCou.rt beIO, ~bat tbis i~ not 
lnitOf" tbe ca:uffom of S!gercbant~, nnll being 110 @)pecialtp no 
gffton c n It be. grounnell on it ; \tutn 'ftuag anflnet£l1, tbat being 
botn no iDilmilge~ couiO be intc110eo to be gibeH fo~ tt : Sed non ' 
allocatur ; jfo~ it. t~ not a matter infenfible; but Infuffictent in 
tatu. ann 3lutJgment 1tla~ arrefie'O. 

Potter verftu Pearfon. Paf. 1 Ann. B. R. 

E1Rro~ of a 3l1t'ogmcnt in tbe CZI:ommoll J1!)lea~ on a Ulte .wote; 
.. \tbe )plaintiff lleclarco, tuat tbere Wilg n QCullom tnitbtn 
London among ~erCbil1tt~ traning tbere, tOat lr a S}9cvtbant 
ugncn it Elote, p~(jmtfin!J to pap to J. S. o~ IDroer, &c. tf]at be 
became bountt up tOe <[ullom topa!" &c. ano A. Cher]ey 11l011le 
babe nmittlJuifiJen tbtfS from tbe fO?('lJotng QL:afe, being' faib a~ a 
fpectaI Cll:ufiom ill London, an]) tJJilt confeifetl b1' toe ]UlJgmel1t 
bp Nil d ici t. ~ed per Holt Qt. 31. t[bi£l <[ullom to oblige one to 
pal' bp Eote tuftbout Q!onfineratiolt i!$ bOlO ann againff JLatu. 
Ex nuda paCto ,non oritllr Actio. V'rue JiulJgmcnt tun~ reberfel1. 

Eaft 

( IJ ) 



I ., 0 , B ILL S of E X C HAN G E. 

Eafl: 71er{us Elfington~ Mich. I Ann. B. R. 

( r4) I JElno~fee bedaUb on a 15m of Qf~cbattge againff tbe IDlflwer; 
!~nD:~I:fi;ll r. ann tb

d
e 11?tdll llla~b' ~ray paYdthi~ ~Yt~rfr?l Bni1l~ftnExcha!!.ge, ~Yt' 

BiH Wane of lecond an t ur not emg pal ; ~lll! Ue.Jln O~le ent wa~ ,e 
Av;rmenr, out in tbt~ manner, tbat tbt D~atnee ihdbrfavit fuper biJJam 
~~atdthe ~e- mam, content. biUc£ iIlius folvend. to tbe )plaintiff, lllltljout aJeln~ 
th~d ~ere ing tbat it tna~ fUbfctib'D. £)n non Affumpfit ann dtetbtif pro Quer. 
n.~r paid, Jit wa~ objefteb tn atten of Jlungment tbat tOete wal1 no abetment 
Vc:~~ia:cer tbat tlje feronn anD tbtrD 15i1llnas not pain, tnbtcb irs a Qtonnttton 

E3~ecebel1t! Sed non allocatur. Et per Cur. '([bat muff be intel1tJ~ 
ell, fo~ tue ~Iafntfff coulD not otbetllltfe babe ban a dlctDiff ± 
2:1111 fo~ tbe fame ceafon alfo, tue Jrltno~femeltt lllfJicb lna~ lifte~ 
lllife t,rceptel1 againn an ret fo~tb tn tbe Declaration, 1na£t beIn 
goon, beillg atnel1 bp tbe [lerntcf, tbe Qtourt compartng it to an 
affion of Debt, b!, an amgnee of a lRebtrfioll, ll.1itbout fiJell.1ing 
an atto~nment, lllbicb on non debet, fg aiDen bp [terlJiff; fa~ if 
tbe 31nDO!fement be necelfat!' to trangfer tue 151(1; fa i£t tbc at: 
to~nment to paftt tbe lReberfion. Ergo, as toe attomment fiJaII 
fie fuppliel1 bp tbe Jlttr!,,~ unbfng Debet, fa llJall toe 3l!1l1o~fement 
Ill' tbeit tinlling Affumpfit. 

Luca~ verfus Haytles~ Par. 2 Ann. B. R. 

( I~) I.JEl ~rober fo~ a 13iU of Qf,rcbange, tbe czrafe upon QEuitJence 
IndorfeNent lllars, ~bat tbe J;>laintiff ball a ,)13il1 of Qf,ecbange n!tlwn upon 
~~I~hdoe/:~ tbe IDefen118nt, lIun rent it bp J. s. to tue IDefennant to get it 
transfer the acceptelJ; J. S. left it tuttb tbe iDefentJant,ann afterlnarn~ tDe 'JOUl 
Property. being loil, tbe ~Iatntiff b~ougbt '([tober fo~ ft, ann J. s. h1a~ 

notu tbe @Jatnttff'rs mttnef~ fo~ tuf~ matter, anti becaufe tue 
~laintUr baD iltno~fen tbe 15iU, it tna~ objeffen tbat J. S. cotlIn 
not be a Witttef£t ; attn tbt~ point being fabell, tbe <zcottrt mere 
all of i'ptnion tunt tbe bare J1nDo~rement, lllttbout otber [[{o~n~ 
PUtpo~tf"g an amgnment, lJoe~ not tuo~k an alteration of tbe 
~~opertp; fa~ it map iltll be fillen up, dtbet witb a Receipt o~ 
an amgnment, ann confequentl!' J. S. IS a goon [[litner~+ 

Butler verfw Crips. Trin. 2 Ann. B. R. 

. (16) pER Holt Qt. 31. Pay to me or my order fo much, i~ a 13m 
~~I1,::~;b~~. of Qf~cba"ge, if acceptell, anb tbt1$ 111 tbe onlp lllap to make 
der. ' a ~ilI of ~~'bange lllttbout tbe fnteruentton of 11 tbirll J1t)erfon~ 

Borough 
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Borough verju$ Perkins. MiCh~ 2 Ann: B~ R~ 

EiRtO~ of a 31ungment in C B., lin cafe on ait inlan'b ~iII Of ~t:: ( I; .; 
,cbange b~ougbt agatnll tbe D~awtt, att~ ]ungm~nt fo~ toe III de~hring 

1~latntiff bp Nl~dicit : ~!. Raymond fo~ tue @Iafntilf itl·~t~o~ ur~ fa~dn ~7il$ a
geti, tbat it Dotb not appear bp, tbe DeClara~ton t,but toe 13iU waJS r;infi tbe , 

p~ote{fet1, anD finceJbe ~tatute 9- ann 10 W. 3· no gfftonIte£t alfuinft tefia~':~d p:~; 
ttie, iD~at1let unJ~rr; tbere be a l}!)~otcll, mane. a~ tbat act requJre~, be 1~c forth 
ann, tbt~ ougbt to nppear ip tbe #)eclaratiolt ; fo! at (!Coulmon 
}LaW tue J;>artp ban no lRetilet1p RJlatnll UJe V~awer, ,tDitbout IW" 
ti(C fira giben fJlm of JE1ottH!apment. anti: if tue @>tatute noe~ 
not make. tlJe ~~oteft necetrutp, it noe£t notbing_ ~~. Parker 
cont. Jlt J;loeg licit appear toe 16ill tuag acceptc!i .hp. ullner.tri~'tin!.T; 
1l1itbout mbteb it f£t not lUftbin tbe @>tatutc, ann lUitbout it 4 
Jj)~otcll cunnot,be mane; ,ro~ a W>~Qte{f wa~ ijot, necetrut!' at·(!Com~ 
mOlt Latu tn tate of. tnlaull 16il1£t" a~ it \noS in cafe of fo~eiglt 
15tJ1~ ; but fUPPQfing it were tnftlJtn tbe ~tatute, pet tbe w>~o~ 
ten neelJ not ~e ret fo~tb in tbe D,eclarution, but tbi~ t~ to be,. 
cQhfineren at tbe 'ijCtial; fo~ if tbe ID~a1l1ettecctbe IDam,age fa~ 
mant of a p!oteff, anti tbt Damage ~mountel1 to tbc.dtufue; 'ti~ 
it total IDifeb~ge; if lefS, pet fo~ fa mucb. Holt (!C.J!. ]11 in'( 
~ilnn afJ well,~ fo~ef!Jn ')5iU~ of qfJ:ebang.~') tbe ~erfol1 ta tuboni 
it t~ pa~ablt inun gibe conllenient notice, (if .JE1on.papment to tbe 
ID~a\net ; fOl if ~!' bf~ nelap tbe: ,l)~alU£c tCeetbe ~~ejutit~e, tue , 
}?Jlatlltiff (iJaU not.teeODer! a ~~otdt 011 n fllJctgl115tu lUag part. Prorefi: w~~ 

. 9f it~ (!Conftitutton; all inlann 13m~, a W>~~tetl i~ necetracp bp nor n::ceffH\.· 

tbf~ ~tatutc, .b.ut \Ua~ not at <[omman JLaw ; but tbe ~tattttc~(~~;;eO~hc 
.11oe~ not take J1WO!, tbe, ~fatntttr~ affton fa! tnan.t of a ~~oteff') inland Bills 

llOJ lloe~ it make fucb tnllh~ a 1;at to tue ~Iatntitf'~ affion ; 1l3ut i.r~;omm~r 
tb.fl:) ~tatute feem~ onIp 111 cafe tl)etc. be no w>~oteff, to n€Jl~iue 
tile; l~latntttf: of ,Dam~!Je~ o}.,~~ntere(f, ann to glUe tbe iDJuwcc 
&1, lRemetl!' ,oguinn ,bim fo~. t'>amagea i.f ~e make..""o @~otcfr 't 
Q£tod Powell conceHir, Dull tbat a )1!)~ote(t tnas& neue!; fet fo~tb in 
an!' Declaration fince tbe €j)tattltc. 

Buc~Iey verftd Cadlbell. Hill. 7 Ann~ n. R. 

T:~ Jp qj; j~lailttiff becIar'D upon a l)5'iu of ~J:cbun!Je,l1!atult a'i; . ( 18: ) 

. Amfrerdam, pa!,able at Londop at tlUO dtranct~, anb bin t!fanc! ; the, 

not 1lJew wbat tue tlUO d1fance~ 1l1ert, ann Jiungmcnt lUa~ giben. ~~~;r,~.ufi br 
pro Def. fo~ tIJe Q!:OUtt ca,ulll not take notice of fOl~ign dtrance~ 
lUbicb Uatien, being longer in one )place tban anotber. 

.~ '". 
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Hill & al. ?Jerfus Lewis~ 

~ '9 t AClCtion upon tbe ClCafe fo! J 70 J. 10 s. ~be, Wlaintiff 
~':~~;!:~n 'lleClaten fclleral ll1il~~, viz. iff, atpoll ~wo ~m~ of ~.t" 
SatisfaCtion cbange agatna t~e 31nno~fo~. 2bl!,,; 4lpon a Mutuatu,s. 3bl~, an 
of d r~br, Indebitatus AfIumpfit fo! ~one~ lain out fo~ tbe tlfe of tbe nt>lafn:: 
~~ceip~ ~h: tltf. [lpon non ;AfIumpfit pleanen, tbe <ZCafe upon (!Euil1ence tuas. 
Drater , Moor a ~olti;fmttb fubfcrtben ttuo mote,~ pa~able to tbe IDefenn. 
::e Whc;.u:e. ant; tbe {)¢fennant on tbe 19tb of october tn'Oo~fe~ tbefe twa 
th~r the In. .motes, ann gnle~ tbem ann el!Jbt otbers to aile Zouch, to tub,om 
~orfoh cOI:l~ be tna~ fnbebten; lauch tfJe 19tb of October, bettuf,rt t[Je lPour~ 
e c arge . of, eleutit ann ttuef.ue, b~oUlJbt tbefc . .flote~ to tbe t~l,atntttf£j, 

b,einl\' Q1501tJ:fmttbs, ann tbe~ accep,te'O tbem, ann gaue ta 
Zouch otbcr '1l3if1~, ann fome ~onep; ann aftetll1at'Os tue fame 
iDa!" tbe @fatntitfs tecet\f'O ~onep upon otbet ~m~ of tbe fain 
Moor, ann miglJt baue ban tbc ~onc!, nue uPQn tbefe ~tuo l)L;iflS 
if toe!' ban been lleman'Oeu ; but ill tbe Je.ltgpt follolUing about 
~innfgbt, Moor b~oke anti tall awa!', ann tnbetber tbe J;>Iailt:: 
tIffS o~ 31l1l1o~ro~ fiJouIn IQfe tbtS 170 L lOS. \nUS tbe muetltolt. 

al1'O the nrff mUrillO,h tuai.1, i![lbetber tbe acceptance of toefe 
~fUfj tn ~ah~faffiQi1 fo~ fa mucb. ~onep, be a goon ntfcbarge. of 
tbe 3ll1noJro~f santi Holt C!r. 31. bein, ([bat ®oln~fmitbs ':l6i11~ ,tuere 
IJOUftnc'O bv tbe fame ILaltlS ann QI:ulloms as otoet ')5tus. or <lEt: 
coange; ann cUft!' 31n'Oo~rement t~ a nEW 'l5tll, anti fa long a~ a 
13m is in agitation, ann fueb 3in'Oo~femellts are mabe, an tbe 
3il1no~rO~s anll curtp of tbem, ate liable a~ a new l1lainer. ~bat 
bp tlJC Lam geuctaUp, euet!' 31nno~ro~ ifj alit1ap~ liable as toe lirit . 
ID~atner, ann connllt be ntfcbargel1 tuitbollt itn aCtual ~a!,me"t. 

By Cut10m ann is' not nffcbargen ~P tQc ,ac~ephlltc~ of tb~ 13m b!, toe ]nno~; . 
~he Ind(?,rfor fee; but bp tbe, QCUfiOUl, tbl~\ 1~ rcffra1l1cl1, VIZ. ~be acceptance. 
~s °d:la 1:;bJf itt intennen to be. llpon tbi~ agreement, fc. ~bat tue 31n'Oo~ree 
~~e fira 0 Will recetu~ of tbe fita i)~atuet, if be can, ann if be canllot, 
Drawer. torfl tbat tbe ]lltiO~fo! \tIiU att(\tIer it, a~ if tbe firll ID~awer be 

31nfoll1Cllt at tbe tinlc of toe 31n'Oo~rement, o~ uPQI1 nemantJ, te~ 
fufes to pa~ it, o~ canllot be founti. gilt! tbe 3lntlo~fo~ ii1 not l1it: 
cbargr'O witbout aEtnaI J;>apmcnt., t,mtjl tbete is fome ttegleff o~ 
nefauIt itt tbe ]ttno~fee, a~ if be noe~ not enbeabour to reeetue it 
fn conuenfent time, ann tbell tbe urn [)~atner become~ infoIuent. 

Indorfee 'Qt.be· fcconn }l!)oint ll1a~, tnlJat fiJatl be tbOll!Jot conuenient time to 
mufi have enncaboUt to ttceiue fncb 113m f Et per HoI t Qt. Jr. In cafe of fo~ct!l'lt 
~io::e~~ed~. '1l3iffS, be upon tubom It i~ '01awl1, batfJ tb~ee Da~s to pa~ it, anll 
mand it. tije 31npo1fee of rurb fo~eign ')Bill, neeD not 'Oeman'O J;>apmeitt. urittf 

tIJe farO tb~ee IDap~ be e,rpiren, anll if be upon l1lbom tbe 13m ts 
n~atDn, become tnfoIllent in tue fain time, tbe ]nno~fo~ ijl cbarge; 
able, ann after tbe tb~£e i)aps, tbe lnbo~rre ma~ p~oteff it; ann tt 
reern~ tbefame ttme ounbt to be nUolnelJ fll~ fnlant1 13ifJ~, tbo' 'twag 

4 urgen 
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urgcn tunt fo~ fO,~etgn ')J3m~ g lonIJct time tna~ requirel1, tn re~ 
fpe(f t1)e iD~ntnce \na~ to teccille anllic~ f~om ~ue ID~a1tJer.· 
, anti tbe <[bief Jjufiice 111 bi~ IDtrcffioh to tbe llucp fatn, 'llroat <;onv:nienc 
tubat l1)ouItI be tbougbt COlluentent time, ollgbt to be acco~ntng tlmd, IS ac

to tue ur~ge flmong flCranectt in JueI) QCafe~,,)l\ln. ,upon ~u tbe ~h; :;1:gr
: of 

([{rcumftallce~. {[oat toe @Iaintitf~ ban ten 15iU~ ocHueretl to tbem Traders, and 

togctber ; anb toat p£tbap~ toep oan otber affatr~ tbat binneren ~~;Cqut~:~i: 
toem from going p~efentlp to tec£lbe tucre Uuo 13m~, ann tbat culzr Ca[c;s. 

tbep uccill'n Uno otbct 1BUI~ tbe fame IDap. '~~e QCbief lluatce 
left it to tbe 31urp to ~onfinet;, ·1llbrthcr tbe time in tbi~ <Ztaf~ 
were eonllenfcnt time o~ not; ann if toc @Iatnttff ban coitbenlent 
time to recetl.1e b{~" ~onev., tocn to finn fo~ tbe IDcfennant, 0" 
tbcttDife fo~ tI)e ~Iaintiff. ann tbcp upon Qtonfit1eratton founO 
fo~ tue ~lait1tfff, upon moteo tbe I~Iairittff. p~a!,en to take tbe 
{ler'Oiff upon tbe Indebitatus AffumpGt. Et ,per QCI)ief 3]tUltce, pon Vc:rdia may 
cannot take toe dterbiff upon an!, part .of toe Veclarottoh, but be taken 

tbat. to wbitu QEtnl1ei1ce 1l1a~ giuen, ann bere 'dum. be !Jo~n,-, tf~fr~no;~~e 
foimn Upon tue ']3tlIf.; of QEtcbonge.; but if toe (,Ifl.1inence. be op~ Dccla::arion,;; 

pltcable to an!? otuet patt of tbc IDeclatutton, POll map take it to :-v llIch ~hc 
upon anp (ucb part to tnbicb tue QEuilJcnce ifl applicable. 9un ~:~fi~~~~e:s 
becaufe Zouch ban ft1!0m tuat be tccet.1len, toe '13enefit of, '> 

ann ban been ratt~fi£n IDitb tue 'lBtII be. tonk of tbe ~Iatnttff, 
bp ibbtco tue iDefen'batit ltJa~ nir~bargen ulJuinfi Zouch-; tbe [let;, 
nta lUna token upon tbe Indebit~ti1S Affumpfit fo~ ,~ot1ep lain out 
fo~ toe [)£fennant'~ ure ; ann it fecmetb tbe llit'oo~reUlent bp toe 
DefentlUllt to tue }l3Iatnttff tua{; goon QEllincitce Of a lReqtteff to pa!, 
toe faro ~onep to Zouch. .IDotu QEtception tua~ taken toat one 
1\3tll-ti1a~ papnble to tbe Defenl1ant onIp, l11ftbout tue [[lo!ll~, or 
his Order, anb toerefolc ttot affignable bp tbe J1nno~rement ; ann 
tbe Ql:i)tef 1,ufiice ntn agree tUtU toe llnno~femel1t of tbf~ 15iU l1fn. 
not make bim tbat n~e1tJ toe 13iU coargcabie to tue ]nno~ree,; . 
jfo~ tbe [[lo~n~, Of to hi~ Order, gUieautbo~it!' to t.(Je ~lafu=Al1!gnm~nt,_ 
tiff to amgn it b~ 3lhl1o~rcment ; ann 'ti!3 all agreement bp tbe .of i>.J~ltc: not: ~1 
firff ID~a\tlet tbat. be wouln anftucr it to tbe ·amgnce! ')Sut tbe b;;er,e to 
]l1no~fement of a 13m blotcb bas; not tbe mO~ll!s, or to his Order, charges the 

is \Joan, o~ of toe fame effea. bettufrt toe ~nno~rO! ann tbe 3!(ino~, ~~:B~~~~o: 
fee, to make toe 3lntlO~rO! cburllcab!e to' tbe 31nno~rce+ 

Harry verfIU Perrlc. Trin. 9 Ann, B. R. 
- . . . 

A f.!Ction on a p~oini1fo~p Jaote againn t~e feconn 31n'bo~ro?, ann ( 2Q ) 

toe ~lail1ttff neciaren l11itbout an~ al.1erment, tont toe ~O= Ihdorfor h' 
ilep tuas nemantlen of tue ID~atner, o~ tbe firff llnno~ro~. ~ttn tbf~ fclfrr~s th~m. 
l11a~ !peln goon upon S}!)otton tn tlrreff of 31utlgment ; fo~ tbe 31n< (arne manne., 
no~fo~ £barge~ bimftlf tn tfie fame manner a~ If be ban o~tlJtnall~ :~.the Draw, 

btatun tOe 15tu? 
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Bijbop of St. David's verfw Lucy. PaC I I W. 3. B~ R~ 

~ifhop cieed T 11) (!f 15fllJop of ~t. David'g, tuas fuetl ill it C1tourt beID 
before, the at L~mbeth, befo~e tpe arcobillJop of Canterbury vim. 
~r~~~f;;o~or felf In l13erfon, fo~ ~lmonp, an,n ,f~Uetal otber IDffelteeg, 
Simony. '. ant! nom be mollcn fo~ it ta~oolbltlon 5; anti tue fugge. , 

ilion tna~, tbat be m(\5 ettetl to Lam,beth ann not to toe arcbel1, 
ilnn alfo tbat be mll£S citen befp?c toe arcbbitlJop bimfelf, ann itot 
befole bt~ dlicar llDeneraf, anti tbe p~oceClJing agafnil btm llla5S 
in olner to a Dep~tllation. Et per Curiam. < 

Bifhop. may Ill, '([be grebbifiJop ~atu a P?ollirtcial t!>otner oUer all tbe 151: 
~~:~er l~:er. fiJop~ of bt£s W~oUfnce, ann m~p bOln blS C1tourt lllber~ be plen(es ; 
Vicar Gene- ann be map conucne hefo~e blmfeif, ann fit jJunge blmfelf; ann 
ral. fo map an!, otber 15illJop, fo~ tlje l130\DCt of a ~ballcello~ o~ ~icilr 

~eneral tg on1)? l:Jelegateti in cafe of tue 15{ll)op. 
Bifhop may 2t11!" '([be Q!:ottrt beln, tuat tbe ~pirttuaI C1tourt mi!Jbt Ploeeen 
!>e puniili'd to puntlb bim fo~ an!, fDffence none agatnft tbe fOut!' llf bi~ [)f~ 
bifu~;,:(ch. fiee ag "J6ttlJo~, ann a~ it reIaur; to tbat. ~o~ Qfccldiaffital &>er:: 
Court for any ron~ ate rUbJeffJo toe C1tanonr;; tbofe of 1640. uabe been QU£6 
O~cficeb a- fUonetl, but no tJoubt \Dag cuet mane ag to tbofe of 16c3. gnlJ 
r;~~y ;r ehis a~ tbe Q!:lerlJ~ are unnet lJifferent BuIes ann Duties, it fa but 
Office. reafonnble tbnt if an QEccIefiantcaI )perfon offCllti in biS (fccIefi. 

afftenl lDutp, be fi)ouin be puntfiJable fo~ it in tue QEcclel1alltcal 
<lI:,OUtt, efpectaU!' if it be in a matter, fo~ mbteD be i~ not pu~ 
niil)able at <lCom,mon Lam; ,anti it is but fit tbe \!Clcr!!p ffJouflJ 
balle a @omer to purge toeit omn 150np from fcnnnaloull ~cm:: 
bers. Cawdry.·g <!rafe is:; remarkable, fo~ be mas nepliuen f01 
p~eacbinn ilgainff tbe ~oU1mon:p~a!,er :, unn pet beiltg toe fitll Jin: 
flance, tbete \Da.\) anotbcr l13unfllJmcut appointen bp tbe ~tatllteo 
Vide 3 i E. 3 .. , c. 4· .. 2 Infr. 586. '(tue Qfcclefiafftcal ([ourt map. 

Eccletiafiical punillJ an!, ~c(lefiafttcal fJDfficer fo~ (!f,tto~tion. ([ bep map pttniffJ 
COU!t may fo~ fouting of ~~netJj+ Vide Keb. 39. 'Q!bep map punifiJ l\!lerjurp' 
~~~~~ C:f~em. c0!11mit~ctl tn il, ~ptp!ual C1toLltt, ann a· fpfritunl matter, a~ ~a~ 
fe?ce, ifcom- trnnol1p; not In a trmp1)~al motter, a~ tn <!tontraff~. (but tbts 
~t;e~ 1ft ,an) is not fettlen per Holt) Vide 3 Cra. 7B8. ~imot1!1 i~ l:Jet£rmina~ 
C~~:t, a o:c

a ble in toe ~ptrittlal Q!:ourt qnlJ not bere ; ro~ it mas not fuppofell 
:namr. at Qrommott law, tubfCb i~ tbe rearan tbne tua~ no Damag.e~ in 
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a Qllare Impedit. Vide 4- Co. 49- b. 3 InC 204- '1l3i11)oP ne;"Jtten 
fo~ [)ilaptnatton~. . ' , , _ > 

a ~~obtbttioJ1 being llenictJ; ,tbe grcbbitlJop went on ann, gnue 
@)entfltce of IDep~t\1ation agailtfi, ,tbe ,15rfi)op of €Dt. David'~ j 
upon tbt~ tbe 13iffJop of ~t. David:~ appealcn to tf)e iDele!Jate~; , 
anti tn Mich. I I W. 3. fU!Jgcfftnff tbat b~ tye QJ:ommoll J\.fich. 11 W. 
)Law tbe arcbbta)op alone couro not iJeplIue a ']3ifi)op, anti tbnt ,. 
tbe IDelegat£~ refuCen to aDmit bi~ allegation£f, be nlO.U£ll fo~ a 
19~obtbltion, urging tbat all 13itlJop!i wzre "ron~, finD iQter (e 
llDeer£f. Et qllod par in parem imperium non habet. anll tbat 
tbo' a 13ifi)op map be cenfurctl, pet be cannot be n,eplfb£ll bp ,m 
arcbbttl)op, becauCe tbett 'Qt:empolalttea wbftb are p~oteff~n ~p ([01117 
mOlt lam, ate COltCernen; Vide 14 E. 3. c. 3· 13ut it otlgbt to be 
nOlle b!, CZConbOcatfon, [wbicb Holt ([. 3/. fmD wag a new .rr:~nc!, 
of ~it Bartholomew Shower'~J a~ bp <!fcclefiafficoI Q!ommtmon~ , 

IPeeeupon Holt Qt. Jr. nntl t{lC tcff belO, nn grcbbftl)oP VOll Bifhops are 
Wower obet bf~ @luffragalt~ afltl mfgbt ilep~iue tOHn ; tuat ')Ot- ~.re.s jure 

fiJOps are Q!oo~tIinate, o~ Pares jure Divino, but not jure Hllma- H~v~~~o~o,t 
no, otbctwtfe tbeir 31nfiitutiol1 woulb be to no rnn. -m:bnt tbeit 
Wecrage is bp reafon of tbcie ')Oneonp; tuat reueral Ubliot£S fate 
in tbe il>oure of JLo~b~ itt fo~mct ~fll1etJ, linn it mtgbt n~ well be p~ee 
tentleb tbc!, were tbetefo~e e,eempt from tbe 13ifi)op ann couIn not 
be ilep~ibel1. tltbat bp tbe Q!ommoll lLatu tbe UtcbbttlJop' Da~ it 
metropoliticalliuttgbtffion ; ann tont UrcbbillJop~ ate obet 15iUJoPS; Arcnbilhop 
as well as 13fLlJap!i ore ouet tbe otget <lI:fergp; 'Ql::bat bi~ laoro. has" 3. metro

£t tuas Ururpeb upon anti lJimtntfiJcn bp tbe ~ope, but te{fo~en to ~~~Jia~~!:': 
itS extent at <!Common !Latu, bp tbe @)tatute of H. 8. (tont b!' ver Biflleps 
allowing btg I\!>ower to utfit, all t£f atlmitten; fo~ De tbat map fY Common 

tJifit mop llep~tbc a~ wen a~ ccufure, tocfe being l1Ut febcral ne~ dr:r;'d by 
greeg of <!fccIefiafiicnl )puniflJment ; anti bp tue 26 H. 8. anI) tOe rhe Pope; 
I Eliz. C. I. tue onIp l\Dotnec lJiuen to tbe Qfcclefinfftcnl ~omt11tf" ~~~{t:~or~d 
fiott£r~ tua£' to uifit, UJitbout a [[lo~ll of [)ep~iuation ; ~ct tbep CUte J~f H, 8, 
lt1ere altnap~ OUOWeD n W)otner to nep~tue t jfrom tue t!l:tme of H. 2. ~~, that can 

ttIt H. 8. tbece barlJlp i~ an ]nffattce Ot tlJe nep~fbatton of a 10£< ;;~~~.can de~ 
fi)op. 911't1 it t~ true., t9nt beftl~e tue 17 Car. I. ~. i i:. conftrmetJ, 
I1p 13 Car. 2. c.. I 2. Wfirth take~ a~ap tIJe ([OUtt of Il)irry <[om" 
miffion inffitute!l b!' 1 EliZ. tbofe [)ep~i.bntt0115 tDa~ nre of 13t" 
fiJoPS, ate IIp tue QtOUtt, of ~cclefiatltcal QtolUmlm01ter~ ; !'ct 
tbe reafon of tuat tua~ ol~t~ becnnfe it mas tbe enuer ann IIJo~tet 
tun!,. tlbat it i~ not to be Queffionell but a 15illJop Utap be ne~' 
p~tbetl, Vide I I Co. 49- be map be nep~iben fo~ '[)ilnptlJatton~. Upon IiTu,e, 
glltl it i~ a~ plain t~nt ,tue JLatu tak~~ notice of 110 otger ll!lotner fo~~f~;rl_ar. 
tbat regularlp can nep~lue bfm; fo~ tf ]true be wb£~ber a JFlarfon priv;d; Court 

be nep~tuel1 o~ not, tbe (!Court muff w~ttc to tbe 13illJop ; ann if \V,rite to the 

3ltrue be wbetber a 15itfJop be lJep~ibelJ Or nat, tbi~ Qrourt muff write !l~~l:~; Bi

to bi~ grcbbfllJop to ccrtif1?; ann to tnbat purpofe fiJoUln tbe 23 (h?P be dc-
H. 8. c. 9. agaillll citing out of tbe DiocerS, fabe toe I!!> 0 Iller of ~lV~~.~ the 

toe SrcubtCbop abet bi~ ')5t1l)op~, if be Dun no ~otuet t Vide to rc I or 
2 tbe 
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tbe fame purpore 29 Car. 2. c, 9. 13 Car. 2. c. I I. 'Ctbe ~~obi~ 
l1itioll wafS tJentetJ, antJ o~beretJ tbat tbe @>uggefffoit be enteren on 

Stri~Hy 1Reco~b, tbat tbe QCourt mtgbt enter tbete lReafon~ of l1ellinl. 
Pl'ohibition Et per Holt QC.31. Jlf it be tnfilletJ 011, a ~~obtbitton cannot be 
~~~:J b;or, mObetJ fo~, tUl tOe @!ug~eftfon be enterel1 on a Roll. fiftertuarns 
till Suggefii- Holt QC. 31. fain, tbat't'(}e 13ifiJop of !.St. David'~ moben tbe fpoufe 
~he R~rled on of )LO~b~ fo~ a [[lett of QEtro~ upon tbt~. neural of a W>~obibt: 

. tton, ann tt wafS tbece beltJ, no [[left of QErro~ lap. 
A,otient,Iy Billiopricks in Q!ltgIanl1 were antiently Donative by the King, 
IMhoPDl"lckS and with good reafon, for the King was Patron; he indow-
were ona- • h' d d . d h h C tive by the ed them with t elf Lan s an Baromes, an t en t e eremany 
~in~ , b was Inveftiture pet unnulum ~ baculum, the one a Symbol 
,:~fi~~u~e, Y of the fpiritual Marriage with the Church, the'other of the pafto-

ral Care and Charge over ~hrifl:'s Flock. After many Scuffles 
het'Ween the Popes and Kings of <!EngIanl1, 'twas fettled at Iaft in 
King 3Jobn's Time, Firft, That the King fhould fuffer a free 
Election, hut that that fuould be founded on his <[onge tJ'catre. 
And 2dly, That the Billiop fuould not have his Temporalties till 
he fwore Allegiance to the King:; .But that Confirmation and 
Confecration fhould belong unto the Pope ;.by \Yhich means he 
gained in EffeCt the difpofal of Billiopricks, tiH 25 11>.8. which 
takes away the Papal Jurifdicrion, quon Dibe. Afterwards by the 
I Qf. 6. t. I. all Bifhopricks were made Donative:; but the 8 <!!lir. 
t. 2. has refrored the Statute of the :2 5 Jl>. 8. and thheby hath 

• made them Elective in <!fnglanb; But in JlrelantJ· they are Do
native by Letters Patent at this Day. JElote, By [he Council 
of lLaUctln, and the Decrees of alc.ran'Dcr 3. no Man was to take 
a Benefice from Lay-hands, per [[lbitIock [~litbetington, 99. h. 
per DotJerftlgc, That the original letter of Agreement is to 
be found in ~attbew W>arifS and <!fanmeru~. [line I. ]one~. 160. 

)Lat. 37." . 
Manner of The manner of making a Bifbop, as weB in ~afe of Tranl1a
c:reatin~ and tion as new Creation is thus. VVhen a Bifuop dies, the Dean and 
~liath~~~.ng Chapter certify the King in Chancery and pray his Licence to elect . 

Upon this, the King gives his Ql:o.nge n'ellire 1 upon which they 
eleCt, and then certify the King, ArchbiChop and Party; and 
then the"King by his Letters Patent gives his Royal Affent, and 
commands the Archbifhop to confirm and confecrate him; 
Whereupon the Archbifhop examines the Elecrion and the Party, 
and then confirms the Elefrion and Confecration himfelf. This 
is the manner of proceeding in Creations, and it holds likewife 
in Cafe of TranOation, fave only that he is not confecrated, for 
a Confecration is like an Ordination, <ll:baraClec intlclibile, and 
fuffices for ever. See I. 31olle~. 160. 

Confecration When a Blibop is tran{]ated, the old See is not void by the Ele-
and Con fir. n' 'II h El n' • f~ d fi h" 'h b· n. d h mation, not LllOn, tl t at el,llOO 1S con ume ; or toe e elel,Le , t e 
EleRion, rqng may not corifent, nor the Archbiibop confirm; and it is not 
makes former I c, 
Preferments real0" 
vt;lid, 
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reafonable they ihould lofe their old Prefentment till they gain 
the New. I 3lone~ I G2. 

And in cafe of Creation, not till Confecration. f)er IDotlerftrge; 
mi'OtI~ington. 69. b. . 

As there are four things required to complete a Parfon ft. Requifites 

Prefentation, Admiffion, Infl:itution and Induction; fo there are ~o ;fuo~ete 
four things analogically requifite in making of a Bifucp : Ele- 1 • 

crion, which refembles Prefentation; Confirmation,whkh re
fembles Admiffion; Confecration, which refembles Infl:itution :; 
and Infial1ation or Inthronization,as in the Cafe of an Arch-
bifuop which refembles Induction. l}3er IDoneribgt; mttl~ 
~ington 69· b. 

Heretofore when a BHhop was to be tranOated, there was no Tr~nflation 
Election, for the Rule of tbe Canon Law was, ~I.eiiu~ non potetf ~nt1ept~ t S 

fJtgf; and becaufe 'twas pretended he was married to the firfl: ti~n t~ t~ea
Church" which Marriage could not be diffolved but by the Pope, Pope. 
thereupon Petition was made to the Pope, and upon the 
Pope's Confent, the Party was tranOated ; tbis was raid to be by 
PoGulation. (!line [mfO'O~. 48. b. fen per ([ur. This was an 
Ufurpation and againfl: Law, and refl:rained by 16 11\. 2. and 
91P. 4· c. 8. and Tranilations are ever by EleCtion, and not by 
Poftulation. 1 3lones,~ 160., 

Breach in Actions of Debt, Co-,. 
venant, Cafe, 6"c. 

Coleman ver!tu Sherwin. Mich.; I W. & M. B. R. 

I 
ill Covenant, ~be l\3t~intiff neclaretl tbnt tbe Defenbant antl·A. a~~ ~. 
one J. s. ncmifen to tbe W>Iatnttff fo! feuen ~eat.~, virtute cujus '~imiferunc 
be enteretl ann tuo~ potfctren; an'O toe IDe.fen'Oant anb o~e A. j:~~r~o~e. 
bp bi~ Q!ommann, entete'O upon tbe J1t)Iatntttf; gnn tbnt ncttbet nant as co 

tfJe [)efcnnant no~ tbe fafn J. s. bab o~ ougbt to baue nemifen tbe the I"Je,reft 

Jj!)~ftl1iftCS, but ot tbe time of tue Demife, one R.~lUn~ fet,etl· tn Jree; grame , 

t!tbe IDcfcntJant plco'Oel1 toat J. S. lUa~ fdietl an'O ball B>otuer anll 
Bi!Jbt to ilcmifc, abfque hoc, tbat R. tua~ fetiell, &c. anll abfque 
hoc, tbat tue IDefentiant entercn anti kept btm ·out; ~be )1!»Iain-

~ tiW 
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ttffll~mUtrfll., Et per Cur. Ill, ~bere being no e.tp~ers QtObenant, 
tbt {lHion f£i founbell upon tbe ([ollenant in JLaW tmpltelJ in tbe 
Wo~lJ Dimiferunt,; anb tbetcfo~e as tbe 3lnterell grantell bp· tbat 
l[to~lJ t£i fOint, fo t~ tbe c.!I:obemmt impo~ten bp it: aun tben 
toe ~Ufion afJ to tbifJ 'll3~cacb of tbeir being not fetitn at tbe 
time of tbe IDemtfe, ougIJt to babe been againff boto toe JLetrolS, 

Bot fc:veral ann cannot b~ inafntatnen agafntl toe [)efentlant alone 3 13ut ajl 
3~~O /,!!,g;. to toe otbet 13~eacb, viz. ~bat tbe IDefcntlant ann one A. enterel1, 
~h~rt; Plain- toe aijiOll is tueU cnougo b!ougbt againff bfm onfp; fo~ it is bi~ 
tiff affigns omn art, anb in c.!I:onfftttffion, eaco tlin Demire, anti it i~ a fe= 
~~~~a~es ~etal tobenant afJ to tbeir own arts fubfequent. 2lJIp, ~be <[ourt 
Defc:nda~t beltr, flCbat as toe );)Iaihtiff mfgbt tueU affig" febetal 13~eacbe~, 
~)ay c1tivc;rfe toe iDefcnbant migbt as tueU J,lutfue anb traberfe tlJem; but 
.cVera y. 31ungmcnt 1l.1afJ gfben fo~ tbe Defennant, becaufe tOe aCtion ll1a~ 

not aIjaintl botb tue JLeffolS, ann tue t9Iea 1l.1afJ gOOtlt Vide Show. 
79. Mefme cafe. ' 

Meredith verjUs Alleyn. Pat 2 W. & M. B. R. Intr. 
Hill. I w. &. M. Rot. 20. 

( :1 ) D' E B t uhon a bottomree ']3onb ; ,Defcllnafit craben Oyer. 
Where De-" t". 
fendant anlJ tbe (lConbftion mag, tbat if ,uctJ a ~btp returneb lt1itb= 
pleads mat- in ten meekn-, ann gabe an account of toe )j:)~ofit~, tben, &c. 
:h~tO;d~it~f: ~be t:>efennant, pIean~i.l, t~~t, t~e 0bip Inng Ioil ann nin not 
Non-perfor. retutn j toe t91aintfff tepIten tbe @1gtp wan- not ioff, Et IJOC 
~anct:. Plain- petit quod inqoiratur per patriam. ~ue Defe110rlnt nernUtteO 
!:I1~e:d not nnb fiJewen fo~ Qratifc, tl)at no 15~encb wag affignen ill tve 
Bn:~~h i~ his f\epltcntion ! Shower atguen fo? toe i:>efenlJaltt, toat lllftv" 
R.-~p~catlons out i1 1)~lZacD, toe J~latntttf ban 110 Qraufe of amon, mln tve 
),0 eI

,
'4 . Q!on:tIit(on b~' tralling Oyer) i9 become part of tbe Be. 

calli. ann be relicti upon 1 Sauna. 102. 'jOut tue Qrourt rrune 
31ungmcnt tn tuhl <[are fo~ tue )plaintiff. Et per Holt Qt. 31. ]n 
aU ([are~ (tbat of n 16on'O to perfo~m un 2tnartJ £tccpten) if 
tfJe iDefenbunt pleab~ n fpeeial matter tunt anmtt~ ani) rtcure~ it 
mon~p(,tfo~mance, tue lE>lall1ttff netb onlp flnftuer anll farafl? the 
fpeqal matter nlle'O!J~n; fOl. oe tb~t etcufes a ,mOlt;perfO~tnallce, 
rUppOrf~ it; antj tue Wiatntttf tlccb Hot fiJeln tont lt1vicb tOc iDe" 
fcntmnt batb fuppofrn nnn ntJmitutJ ; 13ut iftlJe iDefeuOattt pleatl.u 
a 1gerf(!~mance of tbe <!ronbttioll, t~o' it be not Inell pleatJcll, tue 
~faintttf in biS lRepltcatio'tl muff ff)ew a 15leacb, fb~ tbtn be fJa~ 
not n €nufe of gfffon ttrtlefg be llJew one. ~be reafon of tf)at 

R f, 'r h ~afe of tbe {ltnnrb i~ fingle; it is bccaufe, tbo' an awarn be 
tli~e~'e~~e e i~ malle, pet it mn~ be boill til tnbole o~ in part: Qnn tbetefo~e tlJc 
Debt upon Jj>Iatntftf muff not onlp flJetn t~e atnarlJ, tbat tbe QI:ourt mB!, 
~~o: ~:~;~~ fee t~at tberc tuns m~ mDartJ, (Jut UlUn ,lifo fet fo~tb tb:e ~~eacb, 

tbat It map appear Itkctutfe tbnt tbe Jaon,perfomtance wa~ of it 
goatl part of tbt ~tDatn, anti not of a boil1 part tbtttof; (01 tn 
tbat tt nttn not be pttfo!melJ. 2 erO.47". Stagg. 
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Stagg verfus Hind. Trin. 6 W. &: M. B. It. 

I Ja Covenant tbe J1t>Iaintiff neclarel1, tbat tbe Defenfiant colle~ B (~) h 
nflntel1 to pap pearIp, 'tIurfng tbe )j)lfltntiff>~ lUfe, at tbe two 3 ;~a~o: a [ ac 

Jreaff~ of Michaelmas ann Lady-day, g 1. 6. S. 8 d. bp equal W>O~e Year at Lady

tion~, ann fo~ ')5~eacb affignelJ, tbat 3· I. 6 s. 8 d. fo~ a ~ear ~:Ye;:ll&;a) 
at Lady-day, lail tna~ arrear anti unpatn ! ~b~ IDefenlYaitt tiemut- well ~n g~- . 
re'tl, nnn obJeffen tbat it :ooefS not appear lUbell tbe ~onep fie- nera] D~;nur" 
came ntle; fo~ it mtgbt be bebtnl1 ann unpain at Lady-day, ann rer. 

pet migbt become 'tIue at Michaelmas, o~ tbe Lady-day befo~e. 
13ut tbe Cltourt belli tbf~. well enougb upon general i>emutter, 
ann gatu~ 3lu'tlgmcnt pro Quer. 

5mith 1Jer/U5 Sharp. Mich. 7 Will. III. B.R. 

DE B T fo~ 500 1. upon articles in C. B. ann 3lungtl1ent bp ( 4 j 
Nil dicit. a mttt of Qfrro! wa~ b~oug-bt in B. R. Jlt was ~g~~~':ee;ttO 

nffignen fo~ CltttO~, tbat wbereafS tbe- Defcl1:oant lUas to tenner a H. or his Af'

Cll:onllcpance to tue Wlaintiff, bf£' I!>etr~ o~ Umgm~, tOe 13~cacb fi;!lSh BJ~dcb 
lIffignen lUa~, tbat t{)£ IDcfcntlant ban not tcnnercn a ~onue!,ance ~oatt c~n~ey 
to tbe J1!)laintiff, ann fo not purfuant to tbc Cltobenant, bp wbtcb to H. Good. 

be if) to tenner to tbe }13Iaintiff o~ bra a ffin It !f. Vide 3 eto. 348. 
Accord. Sed per Cor. €be 'tItfference f~ bettneen notntt a tbtng 
to a ~an o! bia amgn£', ann bp a ~atl O~I uta am3'l1~ ; if a Diverfitr, be .. 

tbing be to be 11one* b1' a ~an o~ uta amgna, tne 13~eacb muff be ~:~;~o ~~vc;
tn tbe DffJunffib£, tbat it Wi1~ not 'Oone 111' bim o~ bt~ am!Jtt~. an Act co ~r 
13ut .wbcre a tbing fa to be 'tIo~e to a ®an o~ bt~ af!irrn£f, it l!l ~ffi ~s~r hI; 

fuffieumt to amgn fo: 13~eacb, It lUaG not non£ to btm; fo~ art g 

amgnmcnt U)aU be lnten'Oe'O to be none to tIJC }l!llaintilf bimfeIf, 
ann if be affigtt bt~ ]ntereff, tbcn to tbe amgnee, ani.1 if be nib 
amgn ouet bta 3lntcrcfi, tbnt ll1lgbt to be fiJewen on tbe otuer 
~'tle. 3lun~mel1t flffirmctr. 

Farrow velfus Chevalier. Trin. I I Will. III. B. Ro Cove(n~n~ nor, 
to buy or rel~ 
witbin cwo 

COvenant bp tbe ~a{fer a{!ainil bi~ @Jerbnnt, on a (lCobenant Yem, 

not to btlp o~ feU wttbout toe ~afiet'~ Lealie witbf" troo ~r::~~; r~~' 
~ear~ ; nnn 16~el1[b offirrnen tbat be bon divedls diebus & vici- bus & vici. 

bus, betlUeen Cucb a IDap nntl fuel) a Dap, foIn to H. ann to fe~ ~~:h ~e~:eern 
bcraf otfJcr l!!'crfon~ unknown, ~oon~ to tbe baTtle of 100 I. and fJcll ~ 
Jffue tno£' upon tI)i~ tUtti [lcrniff f(J~ tOe It:'IrdntHf, ann moben itt Day, ht: ii)U 

~trefi of 3lUl1rrmtnt, tbnt toe 1J3~eacb llla~ uncertain as to ~tmeg ~~r~' :r~l~;~
Qutl l~erfol1~:, C2tnfefl ctten pro & con. 3 era. 916. 2 ero. 1)67. PerfOflS, hd& 

'(t 2 Ray. well ~fre~ 
Verdl\~t. 
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Ray. 8, 9, 10. Sty. 420, 428. Et per Holt ([. 31. Jln Debt on a 
'JOonn to petfOlm <!tomnants, tbc, }Replication muff tlJetn a cer~ 
tain 1$~eacb; buttn <!touenant 'tf~ 'cnou'gb to aftign a general 
~~eacb. ann tbf~ i~ certain enougb; fo~ 'tig fo tleCcrtbell, tbat tf 
ilnotber affion be blougbt, tbe l>efenttant mil~ plean a fo~mer IRe: 
COber!!, fo~ tbe fame qcauft, ann "l1er tbi~ to be tbe fame felltn!),. 
Gould 3[. agreen ann fattl, ~bat· ill Debt fo~ a ~enilIt!' on a 
@>tatute, 'tt~ not fnougb to affi!ln a 13!cacb in tbhl manner, be: 
eaure eberp IDffence fntttles to a lltfffnft ~enaIt~; but bere tbe 
affton being onl!' fo~ iDamage~, it t~ lUeU enougb. J/utJgment 
pro Qu~r. 

Harmon 7Jer[us Owden. Mich. 12 Will. III. B. R. 

( 6 ) CAS E, fo~ tbat tbe fDefenllant tn QtonfiJJeration of 20 1. P!o= 
~~~~~i~o~~ mifelJ to tJeUber' on o~ befo~etbe ftftb of January, tlnen: 
IIpon or be- tl' ~uatter~ of ClCo1n out of a @)bfp into a 13arge, to be b!ougbt 
~C;j the fifth bp tbe W>laintiff to tecetbe tbe Caib ~Om, anb affigns fo~ 13~eacb, 
into ~n~:~~e, 'Qt:bat tbe IDefennant non deliberavit tbe rain tlUentl' muarters 
to be brou~ht foper dictum quintum diem Januarii. i)ef~nnant pleaneb non 
~~th~r~!~h- Affumpfit; anti dlettlfff fo~ tbe ~Iafntiff; 31t tuas mollen in arrea 
that he did of 31ullgment, tbat tbe iDefenbant migbt Dabe tleliberell tbe tlUen= 
not de~vfifi h tp muarter~ befo~e tbe fiftb of J anuary ~ 9fter Debate tt wa", 
~fia~u:ry: belli per Holt (!C. 31. upon great <ZJ:onfilieratton. 1ft, ~bat tbil1 
is Good. tuas goob tuttbout tbe dlerlltff, fo~ tOe 13arge lUas to be b~ougOt 

bl' tbe Jl!llatnttff, anll tue DefentuUlt tna~ to lIeIiber tbe ([om in: 
to tOat '!)arge, fo tOete muff be a QI:oncurtence of botb )13arttes. 
'Ctbe Defenbant (oulb not make a ~enber to obItae tOe w>tatllttlf ta 
accept befo~e tbe Ian iDa!'; anll tbetefo~e finee tOe laff Dal' is tOe 
time appointell, tub en tf)e one is obligell to neltber, ann tOe 
otbet to accept, it fiJan not 11e p~eruntell, tbat tbe Wlnfntiff 1Ua£t 
tbere befo~e tbe time, reabp to accept tbe ([Om lUitb biS 13atge. 

Vide 1 Keb. Vide 3 ero. 14. i3. 211Ip, ~Dat it lUas cleatl!' belpell bl' tOe mer: 
".11. tliff; becauCe if tbere bab been an aitual iDeltberp, it milJbt babe 

been biben in <!fbibence upon non Affilmpfit, ann tben tOe lint!' 
eoulb not babe founn fo~ tbe )13Iatntiff. Vide I Sid. I i,. I Saund. 
228. I Vena 119. 31utlgment pro Quer. 

2 romp· 
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• 
Tompkins 7)erft14 Pincent. Mich. I Ann. B. R. 

DE B T fo~ Rent ; ~be ~Iaintiff tJeclareti upon a IDemife . ( 7 ) 
mane tbe ~ 5tb of Auguft I I W. 3. of a ~etruage, Haben- If 1~ a Leaf~ 

d 1a. •• d' d' J .. R dd d fpeclal Days urn fo~ fell en ~cart), InclpIen . a 24 Ie anuaru, e en urn of Payment 
quarterl!' at tbe fout moft ufual geafft) in tbe l.@car, fc. Micha- are limite~ 
elmas, §St. Thomas, Lady-day anti Midfummer, tbe Bent of 3 1. ~~n~::e the 
10 s. per Annum; tbe ficft @&pment to be mane at ,Michaelmas Rent m~fr 
nett; ann llJetns tbat 14 1. de reddi'tu prxdia:o pro uno Aimo be COd~puted 
fi . Db' A W fi accor lng to mto, ~4 ecem rIS, nno 11 .' 3· aretro uerunt, &c. thar, and not 
Unde Aaio, &C. 1!r:be IDefennant nemurcen. 9JJJ~. Mompeffon took tl-,e !-hbeJ}. 

t!Ji~ e.rccptfon to. tbe Declaration, ~bat tbcre i£l no ~'eat enning dum. 

tbe ~4tb of Deceniber, but it enn~ at @)t. Thomas'~-day, iltCO~= 
'bing to tbe Reddendum, tnbicb t~ tbc ::ntl of December; quod 
Curia conceffit : go~ tnbere fpetial iDa~~ of J}t)apment are limiteD 
bp tbe Reddendum, tbc Bent muff be computetl a(Co~tlil1g to tbe 
Reddendum, anti not a((o~t1tng to tbe Habendum; ann tbe com" 
putation of tbe Bent occotl:Jtng to tbe Habendum t~ onlp lUbere 
tbe Reddendum is; QJ5ellcraI, fcilicet, piel'lling ann paping. quarterl!' 
Co mucb ll\ent; <I1pon tnbicb tbe @latnttff p~a!,e'll leaUt to ntf:: 
continue, anti ban ft. . 

Vivian verfus Campion. Par. 4 Ann. B. R. 

T flJ (!f ~Iafntttf a~ lPefc tletlaretJ, ftbat bi~ gnceffo~ per In- H . ( ~) 
_ denturam fuam, cujus alteram partem Sigillo of tbe JLetree, Br:l~ch :~~: 

(omitting SigiIIat.) hie in Curiam profert, ntn tlcmife ; ann tbat tbe the Premi!fes 

lLetree collenantetl to repair from time to time, and to leave in ~;ra~I~Ut~lrf 
repair; an'll tben llJctuen tbat bt~ ance(fo~ ntetl Anno 10 W. ~. die &' per lQ 

ann fo~ 13~cac{J nftlgnen quod primo Apr. Anno tertio Reginc£ Ahn?ohs" , 
& A b 11:\ 'tr. tn f W IC InC u· nunc, per 10 nnos ante tunc, t e w!CmluCS; ere out 0 re= ded his An. 

patr. after <r!cttlHt fo~ tIJe 1j)laintftf it tua~ moben tn Slcreff of cdlor's time; 
3!Ut111ment, fitff, 'Qrbat tbe mO~n Sigillat. if$ tnanting. 2t111.', ~bat held well. . 

part of tbe tcn ~ear~ iu(utret1 in tbe Life of tbe ~nce(fo!, anti 
tbat tbf~ tnaf5 a barn afftott. Et per Hole Qt. JI. Iff. (tbe tnant of 
Sigilla t. i~ (nretl b1.' tbe <Ilecl.1ift, anll tbe pleaning ober. ~bIp, Jlf 
tbe ~~emftrc~ were out of repair in tbe time of tile ancetlo~, anll 
continuct1 fo in tue time of tbe 'Pett, it tg a Damage to tbe 
I1Jetr; anll tue Jlurp gibe a~ mutb tn IDamage~ ag tnm put tbe 
l\!>~emttre~ in rcpair ; but bctcb!' ltO Damagcf5 ate giben tn re~ 
fpdf of tbe length of time tbep continuclJ tn llcra!'; but in rc= 
fpcrt of tnbat it tum coft at tbc time of tbe affion b~ougbf to put 
tbe ~~cmftre~ in repair; tberefo~e per decem Annas tua~ fribo-
lOUt); Slnn IJl' fattl tbat tbt~ is; not il barn affton; ann goob 
Damageg arc altna!,~ giben tn tbefe Ql:arc~, becaufe tfJeD mi!]r.~ 
rrcotJenll ourrbt to be appHen to tue repair of t~z 1?2em r~;:~~. 

B Y-
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The Cit} of London verfzu Vanacre. Trin. t I W. 3- B. R. 

( I) U JPflD Ja a Habeas Corpus, tbe Qtonffftutfon of tbe fltttp 
:~:~~e~[~o a of London a~ to tue C!Eleftion 0,' 43betUr~ lna~ teturn'D, 
Corporation anll alfo tue Qtufrom fOl makmg 'J5p=!awg; anll tbat 
may be re- 7 Car. 1. a 13p,law tua£; mane, tbat no Jrrec#man of 
i;:i!~ by tbe Ql:{tp tbonm to be @>bertlf of London, fiJaU be etempten from 

tbat £iDffice, unler~ be will take biS £ll)atb tbnt Oe tf> not lnO~tfJ 
10000 1. anll b~inlJ lnitb bim fit ilerfolt~ as Qtompurgato~~, fucb 
a~ fiJall be app~ob£n of; anti tbat upon open )1!l!ocIamatton mane 
in Guildrhall of fncb Qtbofce, be betng callen to come anti take 
upon bim tbe IDmce of @>betlff at tf)e nett (!tourt, anll enter fnto 
a ')SOllll of 1000 1. to take upon bim tue fain ~ffite, upon t1e# 
fault fiJall fo~feft tue ~tlm of 400 t. anil if be '6oes not pap tbat 
lUttbfn tblce ~ontb~., tlJalI fo!feit 400 1. mo~e. dtpoll tbe ~otion fo~ 
a Procedendo it 1Ua~ obicffetl. I if, fir,bf~ ffj not witbin tbe Qtullom 
fOl making 13p~latu~, becaufe tue' <!tonllttutfon of Sbert1f'f~ bp tbe 
<!tbatUr of ll\fng James, tuuftb i~ tnttbftl '€tme of ~emo~p ; 
Sed non allocatur: JF'o~ tubere a jfrancbtfe if) gcanutJ fo~ tue 15e# 
nefit of a '1\3onp W>oHttck, tbc 15011P ~oIttttk bar; JPotuet tnci~ 
ilcntfp to regUlate tbat Jrrancbife fo! tue l~ubli(k ')Senefit. ann 
tbts ')5p.Ialn is onIp to require fubffantial l\t>etfon~ to unnergo 

Members. are tbat ~ffice; ann a£j cuerp ~embet bar; tbe ~enefit of tbe ,JF'tan= 
comp~lable cuffe, fo tucp ate compellable bp JfJ£ltaItie~ to un'Oergo tue ([barge 
~ffic~s e~f~he ann 13tltlJen~ to mutco tbe ')Sonp ~olttiCk f~ Hable. @Jeconn g)b~ 
Corporation jelfton, -m:bat tbe );)artp C!Eleff:lUop be tntltffell fo~ Refufal; Sed non 
~Y B~.la;; al1ocatur; fo~ tbo' be map be inniffetl anti tinctl to tue lUng, pet 
fe:e~h~re a· tuat tum not faue tuc Cleftp. Jrrancbtfe; tbetefo~e tuat 1lJall not 
~hey may be f)tn'Oer tIJe jfo~fdttlre on tlJe 1l3!naw. ~[Jfrn ~bje(fiolt, ~bat 
J~~l~:~'i~ re. tbe ')Sp=lam 'Ooe~ not p~Olltne tuat tue Wlattp tlJan babe anp notice 
prefented of bf~ being eIcHeil, ann tbe Wletfan~ tuba are tbe ~ubjeff~ 
D?ufr t;k~ no· of tbe '161!=lalU ate aU tbe jfrec:tncn; ann it is not tlJe jfree.men 
~~ ~f {th: but tbe ILiuetp·men, tubo are to be p~erent at tue <!fleCtion. Sed 
~ody . Repre- non al1ocatur: jfo~ fuppofing tI)at, pet tbe Jrrecomcn are reple# 
i:ncatlve. fentell bp tbe JLi\1erp~men; nnn be tbnt itt rep~efellten Ulull take 

notice as mucb of tbe aCf ,Of tbe rep~er£ntattbe '15ollp, a~ if . 
P1cfent ; befitJl?f$, tbe C!Elefflon f~ n notoltott~ tutng, anti tvcrc tfS 
R lSloclamatfon l10tifpilllT ft. 

§ Cud. 
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C A l{ R I E R. 

Ctiddon ver{us E~awitk. Hill. 2 Ann. B. R. 
, , 

A 13p=la1U toat aU .~trqnger~ comf~lT into tbe 19o~t. of LondQn, ( ~) , 
fi)OllfO tntpJo!' <!tIt!' JPo~terf5" to carr!, their ~PQlJf5, &c. 1Ua~ Dy-Jaw tbat 

telti JElathJbt; Et per Cur. flCb,e!, l11a!, make n il3~:Iatn tbnf none ~!I~rr~r;;i~~ 
but jF'rcl>mcn llJall be W>o~ter~ ; but to confine @ttanger~ to ~iry Porcer" 
ltotl£ but rutb a~ are <lttt!' lao~tet~, t~ Untearonable~ Iff, 'll3e~ Ill. 

caufe if tbe <!tit!' will appoint no ~o!~et51, tbep babe no ,ll'eme1lp 
~gain{f, tbe . Qttt~. ,rutfJ. 2lJl!", ~trang£tS cannot Imotti i tuba at:e 
<!tit!' Jj!)o~t£t~, no~ compel them to ftrue tbem. Vide pan:, Title 
Qt o1po~atiol1~ 

tAR ~R I E R~ 

Lane 7JerfuS Cotton. Paf.- 12 Win. IIi. B~-it 

A (!tarrier f~ .~i~ble / ~n tetp'e~ of Di.~ liteltlarti;.~ ann nQt. ~f ~arrier ii~b:E' 
tbe ll)unlJ~et1"6 beIng anCtuerable. ouerto btm,;.fr'O~ t~e h': rt[pea Jt ; 
l1>unlJ~el1 i~ lia~le bp tbe @>tatute of Wirichefler, but be IS e"·~r ; 

, ltlilSS fo at <!Common Law; anti tbe cearon tubP Bob~ 
b~rp :gill ,ttl1t .. £tcuft bitlJ, w~~, betaure it Illfgbt be bpi Ql:onfent 
anll <!l:ombinatiotl cattten on in fucb a mann~t, tbat no l.9~oof 
cotlllJ be ball of it~ Per Holt Qt. ];: . 

Certio~ 
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( I ) 

Certiorari 
not to be 
ferv'd afeer 
the Jury 
Sworn. 

• 

(2 ) 
Lies not to 
Juftices of 
Gaol·delive
ry. 

_. A 

C .. .' Rd· {Vide Title . erttOrarl, ecor art. Jl)abea~ cztOlPU£f. 

Rex 71erfus North. Hill. 8 Will. III. B. R. 

T Jl> C!e IDefentlant lua~ in'Oiffeb befo~e l1u{ffce~ of tbe 
i»eate, anti pIeatieti not €5utltp; ann after tbe ]urp 
luere gone out to confitler of tbeir dterbtff, be tJeItberetJ 
tn a Certiorari; antJ tbe llu(fite~ return'b tbe [{ertJia, 

anti (tl11a£1 beIn luell 5 fo! it cannot be tleliUereti after tbe lut!' 
irs ~tuo~n. 

Anonymus. Par. 9 W ill. III. B. R. 

A ~otion tuafj matJe fo~ a Certiorari to remo1Je an l1ntJiffment 
of 'l5arretrp, founll at tbe ~emons of ~aol=tlelibetp; anll 

one Nurfe'£) (tafe tua~ etten, tuberein fucb a ~otion tua£) grantetl ; 
'l'6ut per Cur. 'ttfrs neber grantetl to remobe an, Jjntltffment fonnb 
l1efo~e ]uffite£) of ®aoHleIiberp, tuttbout fome fpetiaI ([aufe; Co it 
f£) of tbe Old-baily; anll if futb C~rtiorari tl)oultl be IJrantelJ, 
antl"rbe C2I:aufe fltggenetl 11Joulll afterwarD appear Cal fe, a Pr{)Ce~ 
denqo fiJoulll be altlarnetJ. :t', 

Groenwelt 7Jer{IU Burwell. Trin. I '2 Will. III. B. R. '. ' 

( 3 ) T- Il) ~ C2I:enfo~fj of tbe c.toUege of l[!)bpficialt~ babe @otnetftp 
~ertiorari tbetr C2I:barter, tonfirmell bp 9:a of WarHmncltt, to Jrine 
J:d:~eant anti 3!mp~ffon fo~ male p~aatce ilt W>IJPfick; ann acco~llil1lJIp tbep 
given by the contlemnell [)~. Groenvelt fo~ allmfnifltil1!J infalubres pillulas & 
~en~r:l of noxia Medicarnenta, anll finetl ontl tmp~irOl1£n brm! ann tbe i\ue= 
~l Ph;fi~7~ fUon being, tubetber (!ftto~ O~ Certiorari lop, &c? it tuas beltl 
ans f~r male per Holt C2I:. 31. 
Praalce. J ll, ~bat QJ;rro~ tuoulll not lie UpOll tbe. 31ul.l!lmcnt, bctaufe 

tbeir ~~occellinlJ t~ not aCco~tlfng to the ([OUtre of tbe ([ommon 
JLaw ; but tuitbout 31nllfffmcnt o~ romml 3Jtrogtl1cnt; !!:let, 

2i)Ip, ~bat a Certiorari Ii£~ ; lo~ no ([ourt enn be llltcntletl e.r= 
empt from tbe @luperintenl1£ltcp of tl]e Jl\ill!J in tbi~ C2I:ollrt of 
B. R. 31t t~ a <ltonfequcnce of eberp inferio~ 31utt~niaiolt of m.('~ 
to~tJ, tbat tbeir W>~oceenfngfj be remobeable into tbtfj Qtourt, to 

,I . infpelf 
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Certiorari, Recordari. 
1tlfpelf tbe 1Reco~'b, an~ fee tUbetber tbe~ keep tbemreltJe~ tuftb!n tb,e 
""tmtt~ oftbetr 3luri~lliffion. Vide 3 Cm·489. 'liP tbe 2 ~ H.'8. c. 5. 
tue ¢ommiftionerfSQf ~etnerg a.te to Cfttif!, lbef~ ~~oCe£llfnIJS 
into <!tuancet!' ; an~ tbe 13 Eliz. c. 9· Caps, tbe ~otumtmoners 
fiJall not be cO,mpellell to make an!, €erttficate; dtpon tbifS, ~!' 
mtfiake, tbet tbougbt ~bemfellleS) not ,accountable on a ~ert.iorari, 
anlJ tcfufeb t~ nbc!, a ,~ertiorari ttruel1' out (Jf~b~ Jltfng'~ 'l5en,cb; 
~nb fo! tbts) tbt tuf)ole ')5ollP of tbe Qtoil1mitlioner~ 1ntte utftr~p 
~~~ , 

Andhymus; Mich. 8 Will. Iil.B. R~ 
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A Certio,rari tua~ ,to rcmolle all ~~er l1I£#ntl j. s. toticfJ;iitg Vari~:c! be; 
,f{l~eiglt@>alt,"bicbbtitlg remOllcb appeSttb to be .un fDl$ tween Writ 

bet toucbtng @laIt; (initbout fo?ctilll) anb it lJjn~ belt» 110t -t.O be and Orde.r. 

t~molleb, fO! tbifS €aufe, tbtce being no (utI) I'atitt. I 

Dr. Sands's ClIfe. Par. 10 WilL 111. B. R. 

T';" I1J (il; £DatbJ.t appofnteb bi? tbe ~tatute_or tbe i W. & M. c. 8~ ( ii, 
were tenbert!J tp D:. Sands bp ttuo 31ullfc~~ of tbe ~eace, Certiora~! to 

anb ,be refllfilltt :to take tbeni, ;it tuas cettifiell til lbe 3iunge of ~i~i~V: ~fr.~ 
gm~e, ann'11p bfin Into tbe <n:icbeqitcr, a,cto~'tIit1g to ~be ~ta!~tt Rec.ufancy; 
of tbe 7 anti g w. 3· c. 27. ann ltotri a Certiotari tna~ ,~apeJ1 to demed. 

remotie it bttbet? anll a futp~ife anll ttlck tiP~ri IDt;'~aTlds~ll1 
fuggeffetl. aIfo,tUe ([afe of James Duke of :York tua~ [(tell, ~wbD 
being p~efelttetl uptm tbe ~ Jac. J. C. 4. fo~ not comfng to Ql:turt~, 
at tOe muuttcr;@>emOI1~, it 1t1a~ temouell bttbcr 111' Certiorari. 
1;ut Holt€. 31,- {Jelb, it (ouill not be grantcll, he~A~f£..it wouIn 
prrfefUp ebabe tOe ;~tatute ;"fo~tubel1 it t~ OtlCC/ tn tbi~ ([OUtt, 
it cannot be feilt back again, tnbicb wouln rcnnet tbe ,~tatute: 
of no eff£{f, bccottfe· tlJc l\t)au!, c~n~ot: be Ploceeneb aft'aittll, bete ; 
Gnn tfjat tbe ([oreiof tbeii)ttlte of York wa~ tbeol1ip <elrnfe wbett, 
in tt InnfS euet none. ' 

Anonymus. Hill. IIWil1: iiI. B. JR. 

W, Il)ete ID1i1erlt ~Of ~omt~fmallet~,~of 0.,£tner~ are remo1Jen iii. ( 6. i 
to B. R. by CertlOran, tbe <!Court n.oet; not file tbem,lWt Exc~::mon~ 

brnr <[ ounfd upon tbe matter of tbem herOie fiUng ;, fo~ If tbep ~~ o~ dt;:ar~t;:f 
are nOOll, tbe ClCourt muff grant a Procedendo, 1l1bttb tbcP rart" Sewe:rs,be

not 110 after tbe!' are fileD. Se4. p~r Cur. Trio. 4 Ann. B. R~ [[le ~~~~a~he 
tnm-fiIt -tbem in an!, Qrafe tDbete ltO apprtten't Dan1l'er t~ ltkdp to to 

lHlfue b!, tuc llelap. 
Anony-



Certiorari, Recordari. 

'The Cafe of Cardiffe-bridge. Trin. I 2 Will. III. B. R. 

(7 >.. CcfrUtin go~ner~ of ]uffice~ fo~ repairing CardHfe-bridge, Inere 
CertroT.an lIes remollell bitber b" Certiorari ann one IDbieftion ttta~~mane toJufilces of, t:. ,a:. . '. ' , 
the Peace in tuat tbl~ ([ourt couln not fenn n CertlOran to toe 31ufftce~ of tbe 
~alt!s~ and 1geace in Wales; becaure tt mfgbt be rent bp tte \!tourt of ®~ann 
]a~i~ntles Fa- ee(ticns, ltlbicb ttta~ a~ tte mfng'~ 13encb, anil mUlcu b1.' tbt~ 

meanf& tua~ ~kippet1 ober ann tenllercll ufelefS. Sed non allocatur: 
'~if& tue connant p~ilaice to fcun tbrm into tbe ~ounttef& WtlIatine, 
anll pet tbcp babe o~iginal ]uri~nifffon, anll tbe fame QCourt~ 
IUttbin tbcmrelbC~. 1lrbe <zcounctI fo~ tbe WeBb ]urtf&niffton fatn, 
tui~ llttfer'll, becaufe tue ]urtf&t1iffiOn of ~ounttef& ~aIattne lt1a~ 
tJertbcn from tue QCrown ; but tbif& waf& not regarlletl. ann tue 
([btef 3lnfftce fatll, ~bat in <ZCafeg of @)emer~, tbif& (!tourt en" 
qutre~ irito tbe nature of tue fait befo~e tbcp grant a Certiorari, 
tbat no mifcbief map bappen bp 3lnunllatfolt~ in tbe mcan time 5 
but tf)ts; fa onlp n lltft:retionarp (!f.recutfoll of tbeir autbo~{t!', fo~ 
lubere~ebet anp new 3!urifJllfffton if' eteifetJ, tbep are fub1ca to tbe 
3!nfpeffiol1f& of tbffj ~oUtt b1' t!:tf1tt of <!Erro~, o~ b1' Certiorari ann 
Mandamus. 

Rex verfus Levermore. Trin. 12 Will. III. B. R. 

A' Certiorari UrUcll to remobe a QCOllbfffion of Deer.ffeaItng, 
" ann tbe 3luntce~ return'n two affinabit~,~ ann a [[tarrant to 

l1tarafn, anll tbe )Return tuaf& Quall)el1 af& tmperfcff. 

Rex verfus Brown. & aJ. Mich. 12 Will. III. B. R: 

( 9) WIlliam Brown, Francis Wood ann Leonard Fosbrook, were 
CVari~nce.. jointlp fnlltffell at tbc ~emOl1~; anti Brown lt1a~ ·alfo fc= 

ertroran to lIt· W d b k J ' remove In- beta!' nnlffell; ann 00 ann Fos. roo anll one . S. wert tit: 
diCl:ment a- l1tffell tn anotbcr ]nntffment~ ann a Certiorari lt1a~ alUnrnrn to res 
~aNl~o~~e_ mobe a.1l J[ttt1t~ment~, in quibus iide~ WiIlieI~us.,Francifcll~ & ~eo
%!love In- nard. mdtltatl funt; iUftbout CapIng vel ahqUls eorum mdtfrat . 
.(Ji~ment a· cxifiit. Et per Cur . .mone £If tJc 3lnntffmeltt£{ are remobet!, 
~~~t~. A. but onlp tbe jofnt 3lnbiffment fitff mcnttonell, antl tbe 3lutlice~ 

b£IolD map p~oceet! on tbe otbtr~ ttJttbout Qtontempt. 

Domina 
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Domln'a Regi~a iJb~j~ '-Paroch:': ·S~. Mary~s in ·~th; 
Devifes. Paf. I Ann. B. R, 
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Om II Certiorari to rctuttt an €D~rt: it ttiil~. retutttcti, cUJus (,tol 

; . qui~e;m . teoqr fequitur i;? htf.c ve~ba, fUfO not, q~1.i .Ql1iderrl ~:~c:~%~~ 
mdo feqUltur tn h~c verba; ann it tuil~ quaffJen fo~ t~l~ reafott. " be rccurn'd.··· 

~ : , !. 

,. 

Regula Gerie{alis. Par.· tAnrl. B: it . , .. f 
: '.', ". ,_. -~-:t:" . . 

A lRule wa~ mane tbat no Certiorari, tlJoull1 be. grantefi to tt= . (J I ) •• 

. mobe IDroer~ of 3l~11ltce~, Jrpm tulJicb tbe Law fja~ gtf.leri ~.rdersofJ~~ 
an appeal to tbe ~emortr;, befole tbe matter be bctecmineb Jln b~c~·~;:~~,cl 
tbe gppeal, becaure it .blnners tl]e l\3tiuflege of appealtn~ ; ann b.efore. (he 

tl]at if ,~l1P, ID~l1e~ be r~mobeb befo~e appe,al? itllJouln l1e rent Do.1Dij ~~~ e~~i~t 
again! '16ut if tf)c ttnl£[of gppeal be e~ptt£lt,-tbat QCafe is no·t 
lllitbtn tbe lRule. 'Per Holt <!C. 3l~: 1l3ut :.aftettnarn itt Mich. 4 Ann. 
B. R. tn tlJe Qtu(e of tbe ]nf)abttant~.uf Shellington" it wa£; bel'Ot 
tunt a'Obillltagetnutlbe taken {If t~i~ ,)Rule UpOll. tb~ ~J)tion ttl 
file tbe ID~tlet, fo~ tbat aft2t it itS tifen, 1t it; too late. 

Domina Regina ~e1fus Na{h~ Mich. i .tinrt. B. R. 
"1\. J ; < 

T Jf> Qr;, Defenl1ant \na~ conUlHtn of Dt£r-tleaIing; anti a mar:: (12 Y 
, . rant waf' .~\nartJ,en to tbe QContlable to leup, &c. J1)e al> Cerriorm is 

CO~llfngll? nillrafne'O, ann tben c~me a Cer.tiorari ta remoUe; tbe d~ass~~e~~e. 
<Z!:onuiffioll ; ann after tb~ B.c(o~n -remo,ucl1, tbe <lContIable faIn tbe Execucion. 

~oo'OS;, but tuouin not part tuttI] tl]e ~ot1ep o~ return tbe [[tat: ~h;cuUf~;~~re . 
rant. ann tbe <lCourt fJeltJ, . Ji" ,.c,:' ,: 

Ift, 'QCl]at tIJe <lConftable mtgut \nell _p'~occell tn tbe ~tecutiott 
aft£t tbe Certiorari, becaufe it tua~ begun befo~e, ann tllC Certi~ 
orad no m~ne napa it tl)un a Wttttlf ~rto~ of a 3lutlgment ill 
C. B. fiapG tbe £.tecutullJ of Q: Fieri facias alteatlp begun to be f.t: 
C(utt'O. ann fn..tl)at cnre i( tbe.,~be~·itf r£tu~ns; want of 1l3upet~; 
tl]e Qtommoll l1!lleni1 map awatb a Veriditioni exponas, UbtlUit{J~ 
ilannin!J tIJe [[{t(t of <!EttO! penning. .-:- ' ,f' J ;' 

2nI!" ~bat tbi~ <!Court ball no ~otuet ouer tu~ mnrrant, be· 
ing granten befo!e tue Certiorari ttrueb, ann tberefo~e:tflep rentreD· 
to make a lRute upon tue cztonfiable to return it ; . compnttng t~ to 
tbe cnfe of a mtft of (!Execution l1eltlJeretJ, &c. befo~e a a,{tit of 
QEtrO~. 1l3ut tbe!, fain tbe 3luftice~ mtgbt fine bfm if betnouI~ "ot 
fetutn bip [[tarrant, o~ tJeliber Obet tbe ®Joney to tbt ~~ore, 
c~tol~ 
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pertiorari, Recordari. 

Crofs ?Jerfus Smith. & aI. Hill. I Ann. B. R. 

( , ). A Wtit of' Cfrto~ tuas b~ouJJbt in B! R. of a 3!ungment in 
i::~:~il ill- tbe COutt oftbe l1ae of Ely, tn an affton upon tJJe cafe fo~ 
{erior Jude- mO~bS. €be ~rro~ amJJn"ll tuas, tbat a Certiorari t!fueil out of' 
diffions. . C. B. to remOlJe tbe C!taufe, anll tua~ allo111eb, anti pet tbep p~o:: 

tee.en below aftettuartls. 1tbe Defenllants in (!tero! plealJ£lJ it 
Ol5li1nt to tbe 'l5illJop of Ely of (!tonurance of ~Iea!i, ann 1lJew'b 
an allotuance of it in tbi~ <ltourt, 21 E. 3. ann tbat tbe Cl.CauCe 
ilrofe tuttbin tbe 3lUti~ntaton, ann tbat tbep retuen'lJ to,s matter 
to C. B. upon tbe mett of Certiorari, ann fo tbe (!tourt belolD 
(Jan !JOOll autbo~ttp to p~oceen, ann to tbiS );)lea tbere was a D£1f 
murrer. anti tb~ee tbing~ were fnfiftel1 on foa tbe IDefenlJant in 
Cfrrol. Iff, f1tbat no Certiorari ougbt to Ite to tbe Cleourt of Ely 
Ill' tear on of tbe IcancbtCe. tubicb i~ a <tonufance of ~Ieag; anll 
l1ecaure tbe <!tOUtt abobe cannot Ploceen on tbe JReco!l1 temobeb b!, 
tbe Certiorari, but tbe @Iainttff muft be b~iben to bifS new £lD~tgtnal. 
2blp, 'l5ecaufe tfje Certiorari, allmittiug it lap, llla~ no Super .. 
fedeas. 311fp, ~bat tbe <!Caufe belotu couln not be remOlleb bp 
tbe Certiorari, becaure tbe @Iaint tuas not enterell ftt tbe time of 
tbe Tefi:e, but aftet tbe rene, ann l1efoae tbe Jaeturn of tbe [arit. 
'l5ut per Cur. QfJ to tbe fica matter it is not tbe JF)laintttf's <Zft~ 
pence but tbe IDefenl1ant's JLtbertp tbat ffl to be conaberen tn 
tbis (ltare. JTo~ if tbe JTrancbife be tenere placita, tben tbiS 
CltoUtt batb a concurrent 3/urissl1ifffou, anll tbe IDefennaut map 
(bure lUbetbet be 111i11 be rueb tbelle, o~ in tbe Iltfnn'fS fupetiO~ 
CltourtfJ ; fo~ be map be a @>tranger in tbe JF'rancbtfe anti not able 
to flnll ')Sail tbere, anti it map be lJangerou~ to be trteb bp a llut!' 
of etranget~. 13efille~, as tOe etatute of tOe 27 H. 8. faps, 
tbete tfJ as mucb bitTereuce bettueen tOe llting'S ~fuifttp of lIUtlfce 
fn JJifJ fupetio~ <!Court, ann biS infetio~ <!Court~, a~ bettueen 
l1eing !Jobernen bp tOe lLUng ill W>erron, anti bp bis Depute!'; 
tbeterO~ ft fs tbat tbifS (!tourt batO a &uperfntel1llencp, anb to 
Plebent Q)pp~emon, map atuarn a Certiorari to att!' inferiol (lCoUtt, 
anll tbe eubjeffS JRflJbt to ~[lrtts of Certiorari appear~ bp tbe 4~ 
Eliz. c. S. anll 21 Jac. I. C.23· tnOitb tetlratn~ tOe abufe of tbem. 
~lIlp, a Certiorari Ife_ to a jfrancbife tbat batb a (tonufance of 
J)leafJ, lUOicb is mo~e tban a bare jfrancbffe tenere placita. 3bl1', 
lit liefJ to an e.tempt 31utfSlJUffon, fO! tbat jfrancbife ffS onlp fo! 
tbe benefit of tbe Defenl1ant, lllbicb be map wabe if be pleafes. 
9ul1 eben in cafe of a cutlomatp ~~oceelJinlJ bp fo~eign 9ttacb, 
ment, tf a Defenl1ant cannot finn 13aU below, be map b~inlJ n 
Certiorari, ann on putting in 13ail aboDe tbe (t aufe 11)all go on tOete. 
SJj to tbe feconn IDbjeffion tOe QCourt belfl, a Certiorari wag it 
Superfedeas, ill' tbe fame tearon tbat a Habeas Corpus ig. Vide 
1 Cra. 160,261. 2 Jon. 209. anll tbat tbettfo~e all ~~octebinlT~ 

2 aftet 



Certiorari, Recordari. 
aftet a Certiorari allotueb, lUere erroneous ; anll that an Qttac~ 
mmt lUoulll babe lain, if tbep ball not aUolllell tbe Certiorari. Q~ 
to tbe tbitl1 IDbjeHion it tna~, ~dlJ, that the ~Iatnt tnafJ tneU tell 
mobeb ; fo~ a Certiorari is like a Recordari, tnbtcb remobesi all 
things pentling at anI.' time bettneen tbe Tefte anti tbe Retoan. 
Vide 1 Vent. 63· 1 Ro. Abr. 39S. F. N. B. 71. a. c. ~ H. 6. 30. 
It. New TheC Brev. 37· 3 Brownl. 335-

Domina Regina 'lJcr(1H Bothell. Trin. 2 Ann. B. R.! 

• 
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CErtiorari .tua~ to remObe an 31tll1fffment, ~nlJ tberebefng no No!t!\~ • 
')San tnl10afelJ upon tbe mlrft, the C!Court fatll, the mrit low'd wite 

flJoultl not babe been allOlDelJ, fo~ it llla~ agatntl tbe late QCt of out iaiI •. 
Jj)arltament. 

Domina Regina 7Ierfus Porter. . Mich~ 2 Ann. B. R. 

H 'l5dng intliffetl anbconbHfeb foa beatina certain £lI)mcer~, on cer1·;:aJ 
• the etatute of 14 Car. 2. obtainetl a Certiorari to re" not ~ropct 

molle the 3[ntliHment, &c. in B. R. Gnn Northey atto~ne!, ~eneL1l1 a~te~ COQ

mobeb fo~ a Procedendo, uraing it ma~ inconbenient tbat a Cer .. ;:~~h~r:n. 
tiorari ffJoultl be grantell after <ltonlltlfton anti b£fo~e 31ullgment, Error lies 
llecaufe tbe 31u{fice~ mbo triell the <li:aufe were bea able to ret tbe no\ or Fi: 
f'tne. Et per Cur. Q Certiorari lie~ after a (!tonbfHfon anb befo~e fe~gi~ B. R. 
3futlgment, fo~ perbapts it map be p~opet to gibe Jjutlgmetlt in 
tbfS <!Court ; ann fomettmes tt bappens that a Writ of <!frro~ will 
not Ite! f!>omeber a mrft of QfttO~ tnflllfe fntbiS (!tafe, becaufe 
Otis; a fo~mal ~~oceenlnJJ grounnetl on a 31nnUlment t Qnn tberefo~e 
becaufe tbe W>artp if grtellen mtgbt babe Jaemetlp b!, [[lrit of 
<!Erto~, ann it tuas not fo p~opet to Cet tbe JF'ine in tbts <ltoUtt, 
a Procedendo 1Ua~ granten. gnll Holt <!t. 31. Caib, tbat upon it 
<ltonbtfftol1 at the am;es, if tbe 3!utlge of gm;e lloubt of tbe 
3/ungment be map remobe tbe Beco~l1 into tbiS <ltourt bp Certio-
rari ; aun tbat upon Jjutlgment bere a [[(rft of ~tto~ of a BecOab, 
coram vobis refiden. lieS; anll tbat it is tbe ~outre of tbe 
<!ttotun#~ffice anti wa~ fo bone bp CIt.31. Scroggs. 

Anonymus; Mich. 2 Ann. B. R. 

O m Qf tbnt mane anll Colli (tpntt tua~ conlliffeb fo~ not paping ( I~ ~ 
the IDutp upon tbe late illtatute; anti on a Certiorari to re. :e~~:fh lr. 

mObe tbe (!J:onbtHion, tbe 31ufttce matle biS return in Englifh, lo~'.. a 
tubicb ~1. Chelliire m~\lctl to qualb, but it tunJJ allolllen to be 
l\001l In tbtfJ <!tafe. 

Domina 
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Certiorari, RecordarJ~ __ , 

Domina Regina veTjus Dixon. H~Ii. 2 Ann. B. R. 
Cerfi2a~i A Certiorariaftfr \[onbffftoll ougbt to, be tP remobe tbe 31n,:: 
~ught to be biament anb <!tonbffffon., ann ,if it make mentfon of tbe,"lin:: 
I~;t:;:~t 1l1ffment onlp, ann not of tbe ~OltulfHon! ~t map be, qUatlj~b; 
,an,d Convi- 9nb if tbe ~artp tQ~e, it out b~fo~e <[onbtcrlon" but tutU not ure 
aDI~n'dwhte~e ft'tin after. be OUI'I'bt to lore tbe ~enefit ,tberetlf. en:n an IS 7' t) 

conviCted. 
, , , 

Regina velfus KnatchbulJ, &: at. Hill. 3 Anno B. R. 

, (18) A" ®otfOl1 tuas mabell fo~ a Certiorari to remObe an ]nlliffment 
Cerriorari ,founn at tbe afti;-es til Kent, agatnff ~~+ Knatchbull ann 0:; 
~ooJ!~~~::doftbet~ ; b,u,t llentetl, tbo' earnefflp p~efs'tJ (01,; alro tOe ram~"t~in~ 
~aol-delive- mas .Dol'le tn ~~+ Thprnbury'£i ([afe, tubo,wltb otber£;, tuag,utlllffell 
f{' ~'lle[s ffir at tbe Old Bayly fo~ a 3lacobite ClI:onbenttcle, ann it tuas p~etfell bp 
pcc;ta Cau e, bfm in JF)etfon to babe a Certiorari, intimating ~attfalitp anti ~~e; 

jubice in tbeJLo~n ~apo~ ann altlermen aguinff bim ; but a~ laff it 
till£; nenicll fO~ tbi£; particular t~aron, viz. 'Q!bat tbe ~30tfon bilp~ 
peuetl in tbe eull of Hipary ~etm, fo tbat it woilln occafiol1 a ttc= 
la]? of 3lttfttce t l)toct11ltfe it fcem~ tbep wouIn babe gralltetl it. 

, Domina Regina veT/iv.>' White. Par. 4 Ann. B. R. 

( 19 ) A' C,en-iorari tua~ grantetl to remabe anID~l1er of ~£mons mall£ 
Certiorari to '. bp tbe J1ufitce~ of Northamptonfhire, fo~ remonfng a r,tgO 
~e:So;veF~:- <[or:JllalHe anti putfing in anotber z, ~tr James Mountague mobetl 
muft be. fo~ a Procedendo, becaure tbe [[HIt wa~ mane out on toe Satuf-: 
ligned by day befo~e tbe ~erm, Tefre tbe 12tb of February, null tbe Fiat 
a Jud;; ;e- tuan not fign~b 'ttl tbe fitrt Dap of tbi~ Eafter ~erm, ann a Pro
move Indi. ce.qerido tua~ grant ell fo~ tbf~ J!rt£gttlarttp t ann it was beIlJ, tont 
~~itnt:~~oth tn . ~rit~" of <;ertiq~ari grante~ to remone i)~lJers, toc Fiat fo~ 
Fiar..tttalung out tbe [[(tIt muff be fignetl bp il 3lUtlgc, anti tOe [[1rft tt 

(elf neeb not; but tn QJ:afe of [[(tit~ of Certiorari to remobe Jlt~ 
bfffment~, tbe Fiat muff be fignetl nnn tbe mrit to, ilUn tbat toe 
later h~ requfcetl bp tbe late a~ of ~atltamcnt! gun Holt 
QL. 3/. fain, -aL:bat if tbe Fiat {Jan been fignen on tbe fame Da,.,: 
tbe mrlt tua~ taken out, tbat tuouln babe been tuell, becuufe it 

High-Con. tua~ bffo~e tbe ~1fofn Dap; but a Fiat figncn tbiS ~etm, cau::, 
!tables reo not warrant ,a Certiorari tetlell the laff fDal' of latI (term; gmj 
movable. tbep fIclb, IPtgb QContlabIe~ mfgbt fj~ re1110ben, ij~ tuell a~ J!!lettt 

<lContlable~, ann tbe lIuatces at eetliona tuzre tue beJ1 lUlJges of 
tbat matter. 



Certior~si, "\:1 ~ Ad ~ . '"', . ~'rOl afl .a..,: __ ,-, • 

Nehuff's Cq[e. PaC 4 Ann. B. R, 

I , [ 

M iR+ Mountague mo~en fo~ a Certiorari to remon,e an 31nntff~ ( 10) 

, mellt at tbe Old Baily fo~ a QI:beat ! , '(!tbe Qtare lUa~, ~bat Certiorari 

tbe IDzfentl1nt bo~romen 600 1. of a Feme Covert, ann' p~omiren ~~;:o~~d 
to renD t:ft fine QriA2tb anll goln Duff as a J13lenge, an'o rent no Baily, unlefs 

goIl) Duff, but fome coarre QClotb ltlo~tb little o~ notbtng; tbel:' ~)r ~pecial 
offere'O to tel:' tt tbe fame ~ctm, lUbtcb lUouin be a 13cnetit to tbe au e. 

Jl!>~ofecuto~, Ulbo b!, tbe. QI:ourre of tbe Old Baily couIn not ttl:' 
it fo foon; ann tbe QCOUtt gronten a Certiorari, becaufe tbe .trait 
war; nota matter Q!:riminal, but itltJas tbe ~~OrfCutot~ fault 
to reporc eueb a <!Continence tn tbe IDefennant; ann becaufe it 
111a~ an abfucn ~~orecution; ann tb£ iDefennant.offeretJ to ttl'tt 
tbnt 'fiCerm. 

Domina Regina verfus Barnes. Mich, 4 Ann~ ,B. R~ 
5 -

~ ~ 

!\ m fJl)~ner lna~ mane againff A. anll tbe Certiorari lUa~ to te~ ( ) 
. .ti.. mone nn fJl)~'Oer~ agatnff A. ann B. Et per Cur. ~bt~ tlJall Varia~~e. 
not remoue tOe ®~tJer agdfnff A. alone, but it oUJJbt to be fo~ aU 
®1net~ agatnff A. finn B., O? et~bet of tbem. 

Sir Godfrey Kneller's :CaJe. Paf. 5 Ann. B. R. 

I .tr tbete b'e a fo~ctbie IDetafner, anti an 3lnquffitfon taken, anti Afc~/~lrti. 
tbrn a Certiorari to remolle tbe 3lnquifitton, anti tben tbete f~ orari to re

a new fo~ctbIe IDctahlet, tbe' JtuLliee~ ma~ nottuitbtlanning tbe fu?ve ~1ui
Certiorari, teCO~n tlJC jfo!ce; but tbel:' cannot p~oceen to awatn clj~r:~etaio;~ 
lRenttutton ! ~o if after tIJe 31nqutfitfoll, attn bero~e' tbe Cer- er Jufiices 

tiorari, tlJece ban been a· fo~c:bte ~ctafn~t, tbe 31untce~mfgbt ~a~~o~ea~i~ . 

baDe reeo?l1£b tbe §o~ce ; but aU Th>~oceel1tng~ upon Cucb llnqUf= turion, 
fitton nre {toppen. . / 

CHAL· 
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( I ) 
fihallenge 
for Favour. 

C HAL LE NG E. 

Anonymus. Trin. 1 W. & M. 

U· ~i>n n ~tial at ~ar tb'e $uefffOlt tuas, ibbetbet 
, Il. tbe 'jnir CaUetl Way-hill jrl1fr, ItjoUlfi beltept. at Way.;. 

'hill,o~ at A nderry ? ami . Dnt "Of tbe 3Jurp lDaS cfJaf~ 
leng'tI becauCe be ItbelJ at Way-hi1l ; ann tbe i'bjeHfon 

tua~, tbat tOe jfafr occafionell ~anure to imp~ob~ tbe ~~ounn. 
£)n.Jb.~;:otbet .:~tbe it tnaS.~ot1fit1treb tbat, tbe, .fair ·otcationen 
trampltng of tbe ~~nr~: 'Qr.bt~ being a <!Cballenge to tbe .1fa~ 
llo~, two of tbe 31uro~s wert Ctuo~n to be 'QCrpers, anti tbefr i>atb 
tuns, You {ball weJl'and truly try wbether A. (the Jury-man chal ... 
lenged) 'ftand indifferent between the Parties to this Iffue. 

Rex & Regina 'lJerfusWarrington. & al. Par. 
3 W. & M. ,B. R. 

I, JElfo~ntatioll fo~ n lRiot committelJ in Chefrer; 1It 1Ua~ rUIJ~ 
Wh!r: (wo ' tgefteb llpon tOe )Roll tbat lltle tor tbe&beriffs tuas a De .. 
Perfons are fentrant, upon tnbiCb tbe Venire'facias tuafS Plltpfbann bireHelJ to 
~~:r:~~~~~ tbe otber f5>brrftf. mpon not '~Uflf'p lJIeabell, tbe lIntp {ounn 
Jeng'd, the tbem ®tUltp ; "'after tubfcb tttnas rtlot.leb in ~rreft or 3lUlJgment 
~e~~re :~) tOnt tDe. v c!1 ire llJouIn~ar.e been atnar'Oen to tbe <toroner, be~ 
!O th~e o;hc:r (&lUre'botl) '~berttT~ Un-Ike "but one £lDfficer, o~ 'ratber tbtlt botb 

" JjJerron~ lft~ke; but one~bttilf ; "Sed· non allocatur: JFO~ tDo' one 
be cbaUengen, tbe otber map etecute tbe [[(rtt, but be n(je~·U In 
tbe name of botb ; a~ tnbere one arreff~ a ~an o~ negleHs to 
arrea a ~an, tbe Qrreft 01 JElegleff., i~ tbe ail o~ £legleff of botb. 
flC.be czto~oner~ are not tbe p~oper IDfficet~ of tbe QI:ourt, itt anl' 

,~ ot~tr caCe but mbeee tbe @>beritf t£j abrolntelp imp~oper; not 
lllbere tbere is no @>beritf at aU. 31f the ~bertff bfe tbe QI:01oner 
cannot erecute, Bee. 31n the caCe of tttJo Qto~onrtS, tf one be Cf)als 

fengell, fbe otber mua aff, anlJ pet botb make but one IDfficer ; 
fo tn tbfS cafe one ~bcrUf f~ cballengtlJ, ergo tbe otbcr muff 
oit. Mo. '99. 

/ 

3 Anony-
<-



C. HAN C E R Y. 

Ananymus. 

c oo K E being iril1iffetl fo~ J1)tgb ~tearOlt antl tbe 3!urp cauer" ( 3 ) 

be offeren ~o a~k tue 3iu~o~~, in oltler to cballcl1ge tbem, if ~~~Yb~ae:~ay 
tbe!, ban not ram be tun~ !lUlU!', o~ wouln be bangcn f Et per mio'd to any 
Cur. ~bt~ t~ a goon '!Coure of Q1:baUellgc, but tbcn tue I}t)~tfonet M,atter c~i. 
muff p~ol1e it bp Ulitnetfe~, not out oftbc ~,outb of tbe lfurpman t ~~~~~r ;~-
9 31urpman map be as)k'l1 upon a Voir dire, wbetber be batb' an!, order t~ chal
lIntereti In tbe <lCaufe f illibetber be batb a g~eeboll1 f JTo~ tbefe lenge. 

llo not make bfm ([rtmtnal; but pou fiJaU not a~k a a:aUtneffJ O! 
Jilltpman, mbctber be batb been wbippen fo~ Lareenp, o~ conUfff 
of gelon!, f ID! wbetber be was el1er committen to Bridewell fo~ a 
Jt:>ilfcrrr., o~ to Newgate fo~ <lClippilllJ aun <zcofnfnlJ f ®~ wbetbct 
be i~ a <rItllatll o~ outlaweD f breanfe tbat wouln make a ~an 11ff ... ' 
cobet tbat of bimfdf muteb tenb~ to ~bame, <lCrimc, 3\nfamp o~ '",' 
9J!)t~nemean01: @o it ifJ tn tbffJ Qrafc, tOe anftner wouln (barge 
btm witb ~is;nemeallO! 01 ~t~beIJal1iour+ Et per Powell 3]lltltce. 
3111 il <lCil1tl ~uufe !Jou map perbupa a~k a ~an if be bas not IJ'f~ 
bell bt5S i)pintoll befo~e·banl1 upon tpe Bigot f fo~ be miJJot bane· 
bone tbat a~ gtbitrato~ bettneen tbe J1:lattte~ ~ l'tDcrfnffe tn tbt~ 
{ltare, Cooke'~ Tria], 21,'28. 

C HAN C E R Y. 

Anonytnus. Mich. 1689. In darno Procerurn. 

A 
~an limiteD an (!Effate to ~tuffee~ fo~ ~aplUent of (I J 

Debtg ann JL£garien: ~be ~ ruffee5S raifetl tbe lUDole ~and fetded 

~onep, ann tbe Ii)ttc p~a!,en to bane tbe ILantl; anti tbi~ 10 iD~~t:~ s 
. lUag oppofctl, btcaufe tbe (trufiee~ bun not appliel1 tbe ~~fcharged las 

~onr!" but conbertetl it to tbetr olUn tUfe, fo tbat tbe iDebt5S anti foon as, the, 

JUgacies remaineD unpain! lit was; refoIbcn, ~bat tDe Il>eir tlJoulO ~l~h~¥~tfa~: 
babe the JLnntJ ntfebargetl, anti tbe fLcgatee~ fiJoUltl take tbetr plied by rh(' 
Bemenp ugatnff toe '([:rufter~; §o~ toe 12ffiate tna~ IDcbto~ fo~ Trufiees. 
tbe ;Debts anti lLe!Jacte~, but not fo~ toe §l1Ult~ of toe 'ijCtutleefJ, 
anti tbcrefo~e i~ onlp liable fo long a~ tbe IDebt~, &c. ll)ouln o~ 

~ Uligbt 
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might be paJl1. inn tnbere tbe JLanl1 b~~ boin once fig burtlen, 
nnn tbe S}9onc!, f~ ratfell, it is bifcbarlJ£tJ anti tbe ~ruff£e~ !table. 

Befl: contrd Stamford. Mich~ 4·Ann. In Carico 

t Ter~ ~}a~ed FE. M E Sole re~fen i~ fee, upon bet ~arrft1ge .loitb A. maked. 
fo.r a fpecial n ILeafe to ~ru{f£e~fo~ 100 ~eatg, Itt truff fo~ tbe jpusbanti 
~urpofe, af. fOl bi~ ILife, lL\entafnller to bet felf fo~ lLife, RemainlJer to toe 
~~~n~~~~ddi; JltrlJe of tbat ~arttage, )Remainllet to tbe [[life, bfr ~.tecuto~s 
atttndant on anb allmilltntato~n; !t>tl£jbann tltf£; lnitbout JifHle; llJe marrieS it 
~~,~c!~heri. (ccann IPUS5banll anll nie~ : [[{betf)ct tfJifS 'qCerm llJoulll be mten-

l1nnt upon tbe ]inberitance, Ol ffJouln 6'0 to t~e f1>ll~bann a~ a 
~£tm tn lJrOr~ wag tfJc ~ueffion. Et per Cur. ·~ts a 1lr.£rm 
attE'nnnnt, becaufe toe ~t'uft fo~ wfJicb it tutlS createn is at an 
(.!Enll, tbe fita Jj)uS-lbantJ beitlrr Dean \tJitbout ltfue: a~ tnbere a 
~erm ls.l crearell to rnife t90~tiOlHj, ann tbe JPo~tion~ ate pain ; . 
Ol a ~ermo~ purcbnfeG t(Je ]nijeritance tn truff, tbe 'Qrerm fiJuIl 
be attenllant. ann a~ fo~ tbe feroun tl)uSbantl, it cannot be intent!: 
en tunt be ma~ toen tbougbt of. 

1n Equity, Money articled to be laid our in Land, !baH be taken as Land, 
Land agreed in Equity; for this Court is to enforce the Execution of Agree
{h te 

fold menrs, and therefore looks npon Land agreed to be fold, as Mo
Mon:;/!nd ney, and Money agreed to be laid Qnt.in Land, to be in faa: a 
~~;de~oabe Real Efrat~, which {hall. derce~d to the ~eir; ~en.mll~re, If Mo;. 
raid out in ney be artIcled to be laId Ollt In Land, 10 a Marnage.Settlement, 
Land;asLand. upon failure of HIlle, and there is no Iffue, but Debts by fimp1e 

Contract; whether this Money {hall be taken as Land, and there-
by defeat Creditors? . 

Anonymus. 27 Junii 1707· At Lord CbanceUor's Haufe. 

( 3) I~ lnilfj beln, tff, ttY)at if one up [[1t11 o~ Deen fubjeff big lLantJ~ 
Whdre ~a~ds to tbe, )pnpment of IJhl Debtg, Debta barren bp tue ~ta: 
~~I! pa~vb~br~, tute of ILfmitations flJaU be pntll; fo~ tfJep are Debts tn qfqUftp, 
Debts barred ann tbe iOntp remain~; tlJe @ltotute bas; not ettiltlJufffJelJ tbat, 
~Jt~h:f tf~i. tbo' ~t lJatb taken atunp the Semen!'. 2.]it tuas; bellJ, ~bat if 
rations fhall tbece be a 1l3onn,IDebt, ann tf)e ]nterell batb out=tUIl tlJe tt!)enaftp., 
be paid. it fiJaIl not carrp ]nterrft beponn tbe~rnaltp; fo~ tbe [)rf.gn of 
Where Bond tbe ~et~!emcnt mn£{ rtot to tncreafe tfJe Debt bcpontJ mbnt i~ Due, 
ihall c~;r~ but to gIbe a fartber @Iecurit!'; botneber, ff tue [)cLlfre 01 'QL:ruUee 
y~~:Jethe ~;. negleCfS-l to pal' in n renConubIe 'QItnt£', {Je fijaU, after furfJ "egleff

J 
l'Ialty. pap lotetea bcponll tue t9fnnItp ~ per Cowper, loro \tDnnCeHol. 

Ano~ 
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-' Ano~ymus. Mich. 6 Ann. In Cane. 

I .IT a ~ru{fee o~ (f.recuto~ compounl1 IDebt~ 01 ~o~tgalle~, ( .. ) 
ann bup tbem in f~~ I~rs tban is bue upon tbem, be tlJall ~ru!!:e;e':Jc; 

hot take tbe ')5enefit of It blmfelf, but otbcr Qtrel1tto~ss ann JLe~ fo~ lefs than 

gatees tlJall babe tbe ilJbantage of it; ann fo~ tuant of tbem tbe is d'be, ~all 
13enefit tlJall go to tbe @art!' tubO is entitlell to tf}e eJurpfus; ~dt fo~ ath!w
hut if one aa~ fo~ bimfelf, anll betng not in tbe 4lttrcumffance~ of whole. O. 
a 'Q!:ruffee o~ ~t~cutol, bup in a ~o~tgage fo~ lefs tban is lIue, o~ ~~e:w:;ci!. 
fo, lefs tban tt t~ tuo~tb, be llJall be aUotuell all tbat is lIue upon ling Yn his 
tbe ~o~tlJage; rot be ftanl1~ in tbe ~Iace of bim tbat aflillnelJ, own Riehr, 
viz. tbe ~o~tgagee, tubo migbt babe giben it to bim gratis; anll 
tubat t~ nue mu« be tbe ~eafure of our allotuanee, ann not iDbat 
(Je gabe; fo~ tbat millbt babe been mo~e tban it ts iDo~tb, ass tueU as 
lefs; anll finee be runs tbe Il)aiatll if lor~ bappens, be ougbt to 
babe tbe ')5enefit in cafe it turn~ to al1bantage ~ eo Caib anll all-
mittell, per Cowper, JLO~b Qtbancellol. 

Cuthbert contrll Peacock. Mich. 6 Ann. In Cane. 

H i'tuen fJi~ J1lfeee A. 100 I. b!, 'l5011b, anll babirtIJ tfUo { 5 } 

• otbet .mieces B. !anll C. maItes biS mtll, ann bequeatb~ ~~:dflo:o a 
;001. to biSj Jaieee A. ann to biS tlDo otbet J&lieces 200 I. a piece. greater ~r 
after tbat be bo~totuell anotber 100 I. of biS JEltece A. anll being ~fs thhn big 
fnlleilten to ber in 2.00 I. nien; ann to p~obe tbe 3001. ft.JoulD 10 in bee~!ke:.w te 
eatfSfalffon of tbe Debt,SJJ)~. Vernon In allen, tbat it tua~ tbe )Rule 
fn Qfquttl', anll ban been often necreen, 'Q!:bat lubete a ~eftato~ befng 
fnbroten, gibess biG Debtee a Legac!, greater tban bi~ Debt, 
ft lball go tn eatissfafffoll; fo! a ~an tlJaIl be intennen to be jua 

. befo~e be ifJ kinn; otbetmife mbtte a Lega,p is lef" fo~ tbat is 
DettOet to be jull no~ kinb, anb llJall not be taken to go in @>attr. 
faa ton of an!, patte Cowper JLo~n Qtbancello~ ratti, 3lt migbt be 
as goon ~quit!' to conffrue bim to be hotb juft ann kinn, if ~e 
fntenbeb to be botb; ~bat if an)? patt of tbt~ 300 l. be applfell to 
tbe @apment of tb£ Debt, a~ fo! fo mucb it is not a ~ift, tubere== 
afJ a LeIJacp mull be taken to be a QVift o~ ~~atuft!'! gn~ tbere be, Legacy mull 
tng alfet~, anb fome @!oOfSS of tbe ~£ftatots greater ItinnnefS be take!1 to 

to A. tban bi~ otber Jaiece~, biS 1L0~tJt1.Jip lIecreel1 bet tbe lUbole be a Giff. 
300 I. o11et ann abo1.1e bet Debt. 

Kemp 
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Kemp eontra Coleman. Mich. Y tJ'4/~, 6 Ann. 

( (;) pER eundem Dominum Cancellar. inter Kemp & Coleman, 
~:n!&t:lll Micb. Vac.li07. lit tuas faill tlown aS$ "lKule ttl ~qutt!', 
~art ~ Por- 'Qtbat ltJbete tbe eon tnitbout tbe ~~tbttP of tbt jfatbet o~ ~atent 
~:h=!:hPr~~ treating tbe. ~a~c~, !Jt~e~ a ~ontl to return o~ refunD an!, part 
vity., is,VQid. of tbe ~o~tlon, tiS bolll. 

Grimfton contra Lord Bruce & Ux. In Cane. I 707~ ( 7 ) 
Lands devi. 
fed toJ.S. 
pay}ng the H IDebtfeb bfS JLan'DS to J. S. ann bif$ Jl>eirs, 011 <!tonnition 
,~i:hi~o~~oJ. • to pap 200001. to tbe {'pett at lLaw, vi~. 10001. per An-
Years, at ,num, £01 tbe fita fi.tteen ~tat~, ann 20001. per Annum after 
A'0o 1. Pi{. tbat, tiU tbe tubole llJouln be patti; tbe )'pett enter en fOl JElon·pap:: 
en~~Utior etC meat of one of tbe 1000 1. per Annum, anti J. S. b~ougbt bf~ 
Non-pay- ')Stu; anll it ma~ objeffetl, ttbat tue Qtonl1ition t£jlolt~ tbe fp€it, 
mFoe~t"tas for ann tbat fltbancerp ougbt not to aitl in [)i~b£riron of bim: 13ut it r.el ure, t'. ~ 
and Devifee 1l1a~ te .. oU.len bl' Cowper, lLo~n ~bancello~, 
leHev'd. Iff, €bat tbe' (If'ntrp of tbe Jpeir in tbi~ cafe, 1na~ onlp to tltfo~ce 
In cafes of tbe @apment of biS W~fnctpal, a~ tubere ft ~o~tgagee enters; 
For~eitQre, anb tbat tbe CltoUtt can gibe bim 31ntereil fOl tOe fame from tbe 
~e1r::.~ ~herc I{time it became papable, ann tbat wf)ere·eber; tbe <ltonrt can gibe 
they~an giv# eati~faffion o~ Cltompenfatton fo~ a 'l5~eacb of Q,tOllnition, -tbep 
SatisfaaiOn. can reltebt. 
JntereR-~ , 2.1111', ~bat fo~ tber,- lOCO 1. from t{Je ~inte it became p~ 

Taxes. 

able, toe lLegatee o~ {'pett fIJoulb balle 3lnterelI, becftufe botb the 
eum anti '(time of ~al'ment were certain anb pnff. 

~bIp, €bat tbete is to be no bcl1uffion of anp €a.te~, becaufe 
it t1$ not to itrue no~ atire from tbe lLntlllS, but i~gftlen as a 
~um ill gtor~, fecuren bl' ~ntt!, on tue lLatlb~ fo~ .monpa~, 
mtnt. ' 

Higgins contra Derby. Mich. Vacation, 6 Ann.' 
,- , 

Rem~:lr of T B [l ~ ~ of n ~etm of !,enr~ 1l1a~ l1eclarCl1 to tbe Il>ttC. 
a Term Jimi. .. {lantl fO! lLife, iRmt.ahll1£r to tbe [ij',life fo~ l!..tfe, )Remain.: 
~~~t~f?e~u!h- nee to tbe fitff,Slon of tbefc 1Botlie~, onn tbe l~etrs ~al£ of tf)e 
Limitation in ')SOb!, offucb fitff @)on (onll fo on to e1Jcrp other !S>lltl) anti fo~ want 
lfiil. ir~he of @)on~, tben to tbe i)Qunbtet~ of toe faitl IPtlSbanti ann [[tife ! 
wa:~ont~~- ~be fl)u~bann ann [[tife btetl, atttl toere lt1a~ ltO @>on of tue ~at= 
gent and ne· tfage, but tbere tua~ a Daugutec, anti tbe mueatOlt wa~, [[{fJe~ 
~ea to~k Ef· tfJet lJe llJouln take bp birtue of tot~ Limitation, it bring after a 
Dau'g~t~rs lLfmitation in 'aI:ail to tue ~Ott11 f Et per Cowper, LOlli ([bane 
fhhall c~~e; 0- cellol, [albert tbe Jl,imftattgn~ to tbe ~Ol1~' tuet took effcff, anll 
[ erwue not. :3 'tbc 



C HAN C E R Y. 
tYe ~Ilate lletlell, tbe JRemafnbel: anb lLlmitation to' tbt iDaugb~ 
tass betome~ l1otD! 13ut if tbere neber tDa~ a eon, a~ ~'t, bapptn= 
en in tbi~ <tare, tne JRematnbtt itt goon; fo~ tbe lLimftatkm mutt 
be conftruel1, if tbcre be a @>on, tben, to btm, if no eon but a 
iOaugbtet, tben to (Jet. '>" 

1;1 

15ttt upon ttabtng tDe ~ettlemeut it apptateb to be tbu~, And 
in Default of Iffue Male of the Body of the raid Husbanc!" then to 
tbe Daughters: gUb tbetefo~e it tDa~ belli, ~bat tbe Jl)~8inl1 took 
an ~ate \tail, anll fo! tbnt reafon tbe Limitation to tbe Daug{J= 
ttrs lDas belb botll, being after a plain limitation tn GtaUtG t{Jc .,,"",' 
lt1u~bann.~: "~"' '" . ,;:J;,":.~;: I' ;. ;.:~,:; 

.. ~~,:;, < :.. " ~:::.::".' '>'i':D ,,; .. ~, 

Whitlock contra Waltham. 27 'Jan. Hill. 7' 'Ann. At 
the Rol'l /'':.' ," ( 9 ) 

I-S. 1~~~)?' 'r ""~ ',', Payment of 
. I,. .. , .n;;'" fi;l~;' Intereft Qf 

T I!> e ~nteteff of a ~o~tgage tuas paill to attll r~Ce~b'l1 b!, tbe ~:~~i;:~:t 
@>Cttbenet tbat put out tbe ~one!,; toe @>ctlbertet PlO-l1tl1 is good, iflte 

infolbent, atl\1 toe !lnueffton tna~, tubo llJoUftl beat tbe Lo·fs f Qntl has the Bond 
It h:la~ a'bmtttel1 in tbft' cafe, Jrirtl,Ji; . . De~ort£agCl. 

'(tont if toe @)Cti1.1tbCt be tntruffetJ tnitb tbe <Ztutlol1p of tbe . 
ljOonti be map teceibe tbe 3lntctcft; anti tbo' be fatl~, pet tbe 
~o~tgtlgee llJall beat tfie ILor~! Qntl tbat fa it is alfo in fucb 
cafe, tf be receibe tbe @~it1tipal anlll1eUbet up" toe l)t;ontl-5 fO~be: So of Princi~ 
tn« tntruffeb tnitb tbe ~eCUttt!' it Cdf, it 'tbafl be p~eCmneb;fJt is ral, ifhehde .. 
ft1truffelll11itb a WalDer obet it, anlllllftb a @olDCt to receibe toe B~~d ~p t e 
~~tnctpal anll 3lnteteft, anll tbe catbet becauCe tbe gibing up of • 
tbe 150tt11 upon toe -@apme'nt of toe ~ottep, is 'aOifcba-tge 
tbeteof; otbetlDife,- if tbe IDbligee take i\lllat tbt '25ontl", f'o~' tben 
flt flatb no autbolftp to ceceibe·anp ~o"ep.-.'.. 'it3;, 

,~l2.r!" 3lf a ettibenet be intrntfe'O lllftb tbe!~o~tgawe~il)eetl, not Otherwife of 
t&e ~'tln, be batb onl!, autbont)?- to recetbe tbe ]l1teteft,1: but not ~():dga£e-
tbe W>~tnctpal; becaufe tbe gibing up tbe DeetJ' i~ not fuffictent to C • 

teftole :tbe ~tlate,' but tbere muff be a Jae.coltllcpance, . lllDetea~ 
t~e ,gluing up a ')5ontl, ts- in- lLatu~ an' ettCngutajment of tbe 
Debt. ,.j 

3l1l!" flbat tbo' tbe 0criuellet bas neitbet, tbe QtuffOD!' of tbt IfMo:~gagei 
~o~tgalJe no~ We '15onll, pet if tbe ~o'~tlJagee agrees tbat tbe d~~~;M::. 
~o~t!J1lgo~ lIJait pap tbe 3lnterelf to tbe @Ctibenet, tbe 31ntereff gag~e sLife, 
rna!, be tueU pa.tl1 'ta ebe @)crtbtnSt, a~ fong: tl~ tbe S}8o~tliagee ~~~th~~ ~a:!d 
lites. ...:~ '" nor Mort. 

4thl!, , 'Qrbat if toe ~o~tgn!Jee nil'S, ann bf~ ~tecttto~ comes gage. 
to tbe ~cttbener ann tfcctbe~ Jlnteretl of bim, autl at biS lJ)anns, ~n~h;eE bis 
tbat became nue after toe iDeatb of tbe ~o~tgagee; tbts is a cu~~r~~reex:: 
gOOll W>apment; ann if aftet CUCb Receipt tbr ~crtbenet b~ealtS, ~t ejPre~y or 

. tbe ~o~tlJago~ lball not bear tbe ILor~; fa? it tDa~ tbe ~o~tgagee t70n~phc:a. 
tbtlt truftcn tbe @lcttben~t, ann tbe qj;tecuto! came tnto toe agreee 

ment, ann tbtrebp reneweb it, fUppofil1!J it lUas tJetetminetl bp tbe 
, Deatf] 
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iDtatb. of· tbe ~o~tgagee) [Jut it tua~ ratbet an 9gteement tban 
an ~utboaitp anD coul11 not bpe lDitb tbe nt'artl'. Not~, 'l:biS tua~ 
tbe PliHcfpal Qtafe, anb amrme11 bl' Cowper, Jl.,olb <!tbanCellol. 

York contra Stone, & al. Nov. 16. Mich. 8 Ann: In Cane. 

( 10 ) T Jj) B Q1; Q1; @etfonS' being jointl!' tnterefte11 in tbe ~ruff of it 
:oe~O:~~~~~ Ql::erm of ~earS', one of tbem mo!tgage11 bts tbfr11 @art; 
yoke a Will anb tbe mutffion tua$S, tubftbet tbe 3/Ointenancp mas fel1ere11 in tbiS 
}~v~c:.!°:h~ut cztafe? 3/t mas. a11mi~tetl to be a. fettle~ ~ofnt in cztba~cerp, €bat 
Jointenaney if H. makeS' blS mill, anti 11eblfes bIS lanb to one In .fee, anti 
of the Truft after moatgages bis ILantl to anotbet in .fee, tbiS i~ no total 
of a Term. lRelJOCfttton, but tbe (l!;qUitp of Retlemption tl)all pafS bp tbe IDe .. 

bife t 'll3Ut Cowper, JLo~tI €banteUo~, belD, -qrbat a 3!ofntenanc!' 
ts an o11ioUfJ €btl1g in (l!;quitp; tbat as; to. tbe Qtafe of tbe mill, 
it migbt be fo~ tOe ')Senefit of tbe ~o~tgalJo~, tbat bits mal 
ffJonltl not be reboketl; but tbat it t~ to tbe IDtfatibantage of tbe 
~o~tlJalJo:, tbat tbe 1I0intenancp fiJoulb continue;. becaufe, if be 
lJappen to bpe firft, all biS (ll;ftate anti 3lntereff goefJ from biS 
JRepzerentatibeJS to tbe eutbibO~, lInlefS i~ be conftruetl It @)ebe, 
ranee. 

Du~ Hamilton contra Lord Mohun, 20 Maii, 9 Ann: 

c (II) b 0 m <!f of tfie ~attiagesartiCles tuns, ~bat tbe fntentleD 
ro~:M:~:ia;~ JJ)uSbanb tl)oulb Illttbin tmo DapS after tbe ~arriage, COl 
to !e~eafe the tbe ~eaee of tbe JramUp, releafe tbe ~uarnian of tbe poung 
d
\Ylfe s ~h~ar. lallp (tbe la11!, Gerard) of all 9ccomptS of tbe mean ~~ofit~ or 

Ian WIt lR " 
two Days af- an (ll;ftate tt}8t belongctl to tbe lanp t Et per Cowper, JLo~l1 Qtban .. 
ter,of all Ac· cellol, 9bmittinIJ tbtte tuas no @;urp~tie 01 <ltoneealment, pet tbi' 
M~:!Pr~~tS, cztobenant ougbt to be fet aUne as) ettolte11 from tbe JJ)UfJi1anD, 
ret afide in lnbo -collin not babe tbe IDaugbt£t but upon tbefe '€erms; anlJ 
Equity. tbat tubete~ebtt a ~otbtt Ol .fatber, o~ ~uartltan, tnfifts upon Plt~ 

, . 

bate ~ain o~ eecurftp fo~ it, anb obtains it of tbe intenne11 Il>ur. 
flanll, it fiJall be fet aft11e; fo~ tbe ~otuer of a llJatrnt o~ QPuarf 
bfan oulJfJt not to be mabe nfe of to fueb ~urpofe: ~ou llJall not 
babe mp Daugbtet unleCs pOll lIo fo anti fo, is to feU QtbtllJ~en 
anll 9.1'atcbes. anll be bellI tbefe (!ContrailS mitb tbe .tratber, &c. 
to be of tbe fame Jaature lDitb ')S!okage=4)5onllS, &c. but of mOle 
mtfebieboUfJ cztonfequence, alC tbat mfiicb moultl bappen mo~e fref 
quentlp; anb tbat it is nolD a fettIel1 Rule, ~bat tf tbe .fatber on 
tbe ~attialJe of biS eon, take a 1)50nll of tbe eon, Wat tbe S;on 
",all pap bim fo mntfJ, Bec. 'tiS \loin, being none bp Qtoercion 
I1Jbile be fs lIntiet tbe aIDe of bi~ gatber. 

Corbett 
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Corbett & Ux. contra MaidwelL Trin. 9 Anno 
In Cancel!. 

A l3iIl inns biougbt fo~ raffing tbe [[(tfeia ti1'o~tion out of a (11). 

reuerfionatp ~erm e.rpeffnnt on bet §atber'tJ Death: (!Cbe ~i~r~ l~e. 
{[are tua~, Thomas MaidweI1, tbe gatber of tbe Jj>latntitf'fj mainder aflt; 
[[life, ,UPOil UiSS ~artiage, fetUet! to tbe dlfe of bimfelf fo~ JLife,; ~e ~~~hc~\ 
IRemafl1nerto ~tttffe£s fO~ 500 ~ear~, JRemafnller to tbe tpetttJ fo~a:aifl~~u 
~ale of bi~ 130bp b~ bbJ 'ntenben [[ltfe, ann if be llJouln bappen Dau~hcc;rts 

-to n~e tuitb~ut litfue ~ale of bt~ ')l3onp bp big [[{tfe, iln'O tbere ~u~rhl~nnsAa:e 
Olouln be o~e o~ U1o~e Daugbter~ of tbeir tlUo 13otlte51, wbich or Marriage:: ; 
fhould be unmarried, or not provided for at the Time of his' whe,n either 

Death; fucb Daugbter (if but 0,11£) fiJoultl babe ,2000 I. ann 30 I. ~~~fi~:Ss ~~y 
per Annuni itfUllt'g out of tbe J}!J~ofit~ tm tbe WJO~tiOll fiJoultl be~ be raifed in 

come nut; tbe l~oltiOl1 to be papnble at tbe Q!Je nf <!fig-bteen, o~ ~h.~ F~c~e(js 
IDa~ of ~nttfn!Je, ann a ~otuCt fo~ tbe ~tuffeefl to caire it bp I C:.C1me. 

~nle o~ ~6~t!Jage of tbe ~erm, o~ 113erceptfon of ~~ofit~. iltbere 
beillg but olle [?au~IJtet of tbfa '~"rcta!te ann ltO ~Ql1, tue ~life 
tlien, ann tue Daurtbter being abobe tue: Qge of 'Qr:tneltt~~one, ant'i 
marrten to tue 1~lni"tiff, the sD-ueffton lu~g, ltlfJetbet tbe ~tuffees 
couIll ratre ber lPo~ttori til tbe !Life of bet .fatber f Qntl ott great 
(!Confineratfon it ftla~ beln bp tfJe !Lo~n Cowper, !Lo~ti QL:bnnccHo1, 

Iff, 'Qr:bat tuo' a '([ecm t~ limit en in 1aelnatnoet to commence 
after tbe Ventb of tue Jratber, pet if tDe '{[ruft. i~ to raife rt 
li!'o?tion pnpable at tbe age ot QEiguteen, o~ fDal' Of ~atrtaffe; 
tuftbout quefiion tue Dnug-bUt llJnU not tunit tue IDentb of bec 
Jfntber, but at tOe age of <!fi!Jbteen, o~ ~arrfage, map tompe! a: 
~ale of tbe 'Qtetnt. . ' . ' 

2nlp, @lo it i~ if tbe 'Qrruff of it ~etm fo~ratlin!l', fDaugbtetS So if on COJ1~ 
l~oltion~ be Itmitc'O to talte effect, in cafe tIJc §atIJ£r nl£$ tuitlJout tingency,alld 

]ffue ~a{e up big aHfe, ann tbe [[{ife lJte. tiJitlJout 31rrue ~ale, t~~;oh:i~. 
leabiltfi' a IDaullbter, tn fucb cafe tbe 'QI:erltll~ ratenble rn toe ILife ~ens~n ,Ke 
of tbe jfatber. ~ifcof the 

t[bilt [0 fat it ban been cattieti aIreabp, flut be tJottbten tnbetbec fath~r, 
be couIll babe gone fo far in (afe toe ~atter. tuere Res integra; 
but tlJat tbe teafanil1g upon Wbicb it bon been founnen tuiHJ, '{[bat, 
bp tlJI? Dentb of tIle ~otber tbe l~ombilitp of ltrue Wale fua~ 
£tttllff t (!Cbat all tlJat waG contingent in tbe QCafc bi1~ bappenrtJ !, 
]t t~ become impoffible ti)ut tIJcre llJoul'O be Jitfue Wale, ann ag 
to tue jfatbec'a IDeMI), tf]nfg not contingent, fo~ nU ~ett muff 
bie, nub it tg nom t!)e fame '(tbing to fap, tuben tue .fatber fiJall 
tlie UJitIJout ltTue ~ille up lJi~ [[Itfe, a~ to ra~ wbrn tbe jfaJbrt 
fiJilH tlir. ". 

ann if tI)i~ cnfe Y]fliJ gone no fattuer, it {Jan been no mo~·e tbart 
tIHlt t!Je jfntf)cr f.G ~cnallt fo! JUfe, Bemntnner to '([rufiee,G fo~ 
j:)J JPrar~ fo~ rmfiBlJ Daugbtctf$ 190~tton~ papabIe fit the age of 

~flJbtefn, 
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--~-- '. <!];ilJoteen, o~ ~artilllJe, anti nom aU contil1lJenCie~ being bap: 

pene'tl, anll out of tue ([afe, it fiJoulb feem 111ft bin tbe reafolt of tbe 
fidt lRcfolution. . 

'Qroat tbe Q1:afe of Greaves anti Mattifon, '2 .10 • 201. comes 
rullp up to tbi~ lRefoIutton! ~it Ed ward Greaves mane' a @>ett[e~ 
ment to toe [Ue of otmfelf fo~ lLife, lRemnin'Oer to toe [lfe of biS 
firll ~on tn '{[ail S}!}nle, lRematn'Ocr to ~tuffe£~ fo! fo~tp ~ears, 
lRemninbec to bimfelf in §ee! ~be -m:erm t~ l1eclaretJ to be tit 
'([:ruff, toat in cafe it (lJoulb {Jappen that tbe faitl ~it Ed ward 
fiJoUlb 'tIfe 111ftoout Jiffue male of of~ 15011P, tben tDe ~rUffeefJ mOUlti 
raffe 5000 1. fo~ {)augbter~ tSo~tion~ papable at tue age of 
fll:wentp,onc, o~ ~artii1ge, witb a l}3~01Jifion fo~ nmmtenance in 
toe mean 'Cttime. 'Q!::IJe [[tife btel1, lealling tmo Daugoters, anti 
no 3Jfiltc mulc, anti bp Pemberton, Dolben ann Raymond, It lna.s 
rcfoIlleb, ~IJat toe Rigot to tbe }i!)o~tion lna£j .beffetJ bp toe ~o" 
tuet's IDeato 111itbollt ]tfue male tn toe lLife of toe jf'at~er; fo~ 
otoethlife tbe frntI)cr mflJbt Hbe fa long tont tue ~o~tion~ mlgbt 
be of little ~etbfce. 

~bu£j fot tbe QJ:ourt ba~ ~one fo~ <ZJ:onbenfencc, toat poung 
([[tomen map {Jabe thcft lSo!tion~ tuben toep moil tnallt tbem. 

But ntlt be. 1l3ut in tbe p~inctpal QJ:afe, toe Daughter, wbo ia the @lub .. 
(?re the Con- felt of tbf~ Ji>?ObtfiOll, muff be a Daugbter unmarrielJ o~ unp~o~ 
~;p~::{d. l1il1en fo~ at toe 'Ql:tme of tve §atuer's; iDeatb, wbieb if) a elton" 

tin gene!, not pet bappenell, anb tberefole it cOnte~ not lnifOin toe 
rearon of dtbet of the 1Rtile~. 

9£j to the 301. per Annum fo~ maintenance be beIb, ~oat muff 
be fntenbci) In· cafe tue §atber nie without ]tfue male, feauing a 
IDaugbter lUtl1er tue gge of Qftgbteen, o~ not martietJ, becaufe 
otbettutfe tbi~ abfurbitp mull folloUl, ~bat toe [)augotet mull be 
patb ~ililttrl1a"c£=Wol1ep ill toe ILife of the j'atijft, out of tOe 
)J3~ofits of a tirerm tbat i~ not to conunencc tm after toe .fa~ 
tbet'~ iDeato. ... 
~hat tots; cafe tun~ too firOt1g fo~ tbe Q!:ouct to attempt ta 

get abet, ann to bO it woulb crente great QJ:onfufion; anll it wOuIn 
be to no purpoft fo~ an!, one to make Deena, if tOe arguntcltts of 
Qtottllellience o~ 3!nconbenlcnce fiJoultl p~ebntl to obet·rule tbem. 
')5tu lItfmtlf(tl. 

\Vhitecomb contra Jacob. Trin. 9 Ann. In Cane. 

( lJ >, I Jr one fmplo~t; a jfO(fO~ nnb fnttutl~ bfm witb tbe lJifpofal of 
~I~~~~ai~t :he ~ercbannt~e,ann toe jfafto~ teceibCS tbe ~Wone!, aniJ tJicp inDebt= 
Hands of the etl to tJebts of a bigber mature, iltttl it appears bp QfbitJence, tbat 
~:~~r t~ot tbis 9!1onep lnn~ beffelJ in otber ~oons, anti rematn~ unpaID, toofe 
Debts of a QVOOtJll fiJOII be taken il~ pnrt of tOe ~ertbanfu <!Ctlate, anl1ltot t~e 
fuperior Na • .Ia(foi~; but if toe jfaffo~ ~abe tue ~onr!" it lbilll be 10okel1 upon 
:::u~ ~f~~: os tbe jfn(fot~ <!l:ffate, ann muff firff anfwer tbe Debtg of a fup&
;\e,/ I t'fD1 
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rio~ ([:tenito~~, &c. fo~ in rcgarll tDat ~on£!, ba~ ltO <!Ear.nmrlt, 
([;quttp cannot folloW tOot In bcbalf of bint tuat implopel1 tue 
f .lao~. 

-Vane ver/us Lord Bernard. Mich. 1 Georg. In Cane. 

L i) lR D Bernard upon viS G!!larriag-c; tn confincration of a I . ( 14. ) 

~o~tton of 100001. fettlen tOe, <talne of Raby, &c. to tUe p~~~j;~l~~t) 
fife of btmfelf fo~ JLife, witbout 31mpeacbment of [[taffe, JRC= pulling dow" 
mainner to bt~ ~Olt fo~ JLife, &c. Qtbe €3>on b~ougbt a 15m a Cafl~e 
agaillff Ot{; jfatber toe JLo~n Bernard, to enJoin bim from pulling ~:~~g: i;. " 
llown tbe <.!taftfe ;. ilnll Cowper, JLo~n QL:banceno~, grante'tl an ]n~ nant fc: r Lifl"; 

jUllffiol1, becuufe tfJi~ 1lla~ an abufe of tlJe )j!)otnet ann netogato~ ~/~~fi~~ble 
t1! to tljC ®~U!1t; tbe 31ntrnt of tbat liD~tbiIe!Je being Gnlp tn o~tJer -
to cut nOUln ~tt11ber, anti open new ~fne~. 

C HAP L A I N& 

Brown verfus Mugg. Mich. 12 Will. III. B. R. 

T
HE SP A SS fOl taking bi~ ~itbef.i itt Inkborow: . (I) 
131! n [petlal [lertltff it wafS founn, 'QrfJat tbc [)efel1tJnnt ~~~gc::r~,J::~" 
bcinrr potfetfell of tlJe ')i3cnefice of Stockton, ann 11 <lCf)ap. diJla:-, j, nct 

lailt ettrao~tJillar~ to tbe ming, 1llfl~ p~erenten., inihtuten ~t,b/;e ('f a 

ann in1:luffen to tbe ReffO~1! of Inkborow, fJ£ilt!J nbobe tbe alllH!fI! wi~~~~tY21 
dlalue of 81. per Annum; '([bilt tbc '1l3enetlcc of Stockton niO HI. c. 13 & 

ti)crebp become botn, ann continu£'O fo fo~ two JPear~ ; tu{Hm toe 14· 

DefeniJant tna!5 p~efelltcn to it ngailt up toe r.'il1g, n~ upon n 
tttle of Lapre, nnn tiJeretmto inftituten ann innuii-:n; aun tunt 
Stockton llh1S aboue tIJe d:{aft~e of 8 l. per Annum. Et per Cur. 
I ff, a 1;:>~ercl1t(ltion of tbe ~,ing of IJI!,) own Q!:!Jtlplnin noe~ fnt~ 
PO?t n DfflJenfatioll wI)[cb tIJe r1ill!J bimfelf, a~ fUNenm ID?tJinarp, Diip,onf',rjrn 

fjn~ n l;:>o1tJct to rrrunt, nniJ IJl? ~Jan ba~e tbe 13rllffit ,Of b~Inif1g' i-:r~oc \~1~~~~ 
fl l~IUtaltt!' ,1utt!]ottt flllP p~cbto(tp [)lfpcnfilttoll: 1Btlt If ,tOe th~ King prt'" 

{,tng'5 QJ:ljUpln:n be p~erentfi) to n [£conti 1Bcnefice b~ a @uuJcff, f't:nts I~is 
II Dlfpcnfiltiol1 i£J l1tcelfarp, nnU muff be o!.ltnflt'n brfo~c l)f~ "3111' ~~~~JI~I~ tl°t:~ 
fLtuNol1 to tue CeCCHiJ JL{\1inrr. 2nfp, a euapfnin l'tttil01ntltilt~ 1$ fiet:. - , 

If) not 
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Charitable Ufes. 
not a ClCbaplafn witbin tbe '16Cttcfit of tbc ~tatut£ of tbe ~ 1 H. B. 
t. 13 & 14' but onIp tbe ~baplain£) In £lD~ninarp. lungm£l1t fO~ tbe 
Wlatntfff, lUbicb lUaS affitmell in Cam. Scacc. bp a . ~ajo~ttp of 
tme. Note, Jl)e ba~ itO lUaiting ~ime, but ba~ onlp an ~ntr!, 
of bhl .IDame in tbe 1500k of QI::bapIain~. a Clrbaplain witbin tbi; 
21 H.8. ougbt to be retaln'll unner @l£al. 3 ero. 424. Godb, 41• 

Jlf tbe ltUug babe a fpeciaI ~ttle anll p~efeltt gcneraUp, 'tis botb. 
Hob. 302. Et per Hol-t, aft~r ]nllittltion ann ]ntlUffton a i~~c$ 
fentation bp tbc ILtfng i~ bqill, tbo' It be ad corroborandum; but 
be muff obtain a w>atent of e.t·p~er~ ®~iJnt. 

------~-~---~-

Charitable Ufes. 

Dominus Rex verfus Lacly Partington. 4 W. & M. 

( J ) om a ~tabrrfe to an ]nQuifitfon poct mortem Annre Bar-
A;bfo)urc: De~ low tue lint" founn fo~ tue minrr, b'p teafort tbe fain 
~~:~m~~c Anne ball neuifcn fJet JLann to fuperftitiou.a dlre~ : 1)5ut 
can be ad,mite a Q!:afe tuil~ mane a.a folfotuetu, 
Td~fiffc Anne Barlow lJe1.JifetJ'to t[JC JLlltJp Portington anti bet lPeirg, 
fu~edliS~us abfolutefp l11ttbottt anp '([tuft; '([bat llJe ni'O it fO! toe Q'Doon of 
, vfp' bY

d 
Scar. bcr €volll, ann tunt toe iDebtfee oltme'O tuat tbi£j (!Effnte was not 

o cau s. bet'g, but tJelongetl to ®on an'O big ~atlltfj. \tbe ~ueffion mag, 
[[{betbet tbffJ IDeuife eouln be abettetl to be in '([tuff to a fuper" 
ftitioug ([lfe: ~11i) tue QJ:OUtt of lL{tn!J'~ 1l3eltcb beln it couln not,. 
ann tbat botb ftom tbe ~tatute of jfraUng, ann from tbe ~aturc 
nf tbe~bil1rr. @JnpPofil1!J toe iDcbifee tua$ a .fElun, it tuag con= 
finer£'O bom tve JLatu tnn~ tben; I1l1n tbe Q!:Otttt beln, ~bat a 
~ollk nom mirrbt purcbafc, betaufe tbat part of the Q!:anon ILattJ, 
tnbettbp bi~ iDtfabtlitp oroCe, (fj now abolillJcO, anO toe Q!:ommon 
)Law takl'~ 110 mottee of O;m. 

But difcover- grtet tbffJ, viz. 26 May, ,69~. an ]Ilfo~mation tuas p~eferrelJ 
;:~:i~~ ~~for- tn tbe <!fxcbrquer f01 a IDifcou£l'p, ann an appItcatfon of tOe [)e~ 
Scacc. bifc to an dUe ttulp cbaritable. { 
Srature of gnn it lUng beltl, Iff, \[bat tOe 0tatute of J!l'UttlH1 'Di'O not binD 
~'raudi. tbe min!!, but took 1~luce onlp between }1!)attp ann ljDattp. 

2bI!" '([bat tlJc Il\iltlJ, u~ ~)l'an of tlJC ClCommon1llcaltfJ, i~ Ob{i# 
lJ(tJ tip tbe Qtommon fLatu, ann fo? tbnt pUfPofe intruftell ann im# 

3 . powet'CD 
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Charitable U reS. 16l. 
poweren to fce tbat notbing be none to tbe IDffiJettfon of tbe Devire. to fu" 

Qtrown, c~ tbe )f>~opagatton of n rolfe lRcItgion, anll to tuat cnll r;Gfl:l.tlOu~d ' 
entttIetJ to P!UP a DiftOllerp of a ~tuft to a fuperllitioug [lfe. bu;Sn~ith~~ , 
31111', '([bf~ dUe betn{J fupettlitiou~, tg meetlp boill, anll fo~ tOat the H.cir nor 

reafon tbe Jaing cannot babe it! ~e.t bowcber tt i~ not fa far ~~~~i~g~~ll 
110111 a~ tbnt it UJaU refult to tOe i)ctt, flnll tberefa~e tOe tlttltg the Ki;gihall 

ff)all o~'Oer it to be applten to a p~oper [lfe. aPhpJy ibt1to a 
c anta e 
Uftt. 

Mr. Attorney General contra Shelley, 1712. In Cane. 

S] ~ R. ~ombe lJellifcn an anlluttp aut of biS JLann fOIJbe c~,> 
~afntennnce of Watford €j)cf)ool; anl1notn upon a '15tH in :~h:r?:!~l~or 

<[banter!' b~ougbt bp tbe att{Jme1'~®eneraf on tbe bcbalf of tbe Ufe, all the 
<!Cbllrit!', it \tla~ cbicffen, ~bat all tbe ([erteitantf; of tbe JLann~ TerJena~t~ 
cbargcn ougbt to be b~Ottgbt befo!e tOe Qtourt ! Sed Cur. contra: ::de P{)art:s~ 
Jral Ellerp patt of tlJe lLall'O tti liable, ann tbe <!l:b'aritp ouabt not . 
to be put to tbf~ nifficnltp; but tbe ~ettenant~ ma!" tf tbep reek, 
n CZI:ontrtbutton, unncrtatte to matte tbrm J1!JLlrtie~ to tbe 3!{ffoa=. 
maUon, O! belp tb£mref1le~ bp fucb ~OUtre ag tbc!' tbink fit. ' 

Genner 'lIerfus Harper.' In Cane. Trin. 17 14. 

A' ~ellfmt in 'ttnil mane a nuncupatiue [~lfll, anti gaue it ( 3) .. 

.• Rent of 201. per Annum out of ~b.e Qfffate ~ail f'o~ eeel!" ~::~~et~~fll_ 
ing of a jf!ce.~cbool, ann o~neren tbat bt$ Qf.tecuto~s llJouln pur" ritable Ufes, 

tbafe otbel: JLann~ fOl tbe ~aintel1ance of tbe faitt @)Cbool: «:biS ~ot in wri: it 
[[till wa~ mane befo~e tbe ~tatute of jfraun£1, but tb.e ~effato~ ~~f'(h~;:~t -
bien ofter; ann now it lUag beln bp Harcourt, ILO~lI ([:banceUo~, W!tneffes, is 
tbat at <[ommon !Law JLan'O£1 were not lJebtfeable; '(!Coat toe VOid. 

3 I H. 8. impotnet~ tbc IDwner to nCllifc, but a~ mucb requires 
tbnt big [[Ull of )Lan'O£) aJall be in tn~tttng, as tbe @)tatute of 
jfrnUlJ~ tequ(r~~ big tmlil,l of JLnn'Ofj fiJouln b~lle tb~e~ ~ttne1Tes; 
nnn tbcrefo~e tf [ucb Mltll1Uant but one [ffiltnefs, It I~' uoin to 
all 3lntent£l nun w>urpof£~ ; fln'O tbe ~tatute of tbe 43 of Eliz. 
1UgiCb fallout'n !lppointmflltfj to <Zrbarittel1, i~ nOlD repealen pro 
tanto bp tOe ~tatute of jfralltJs. 

Y2 Churches, 



Churches, Chappels, Church
wardens, &c. 

Woodward verf1l4 Makepeace. Trin. 1 W. & M. B. R. 

( I ) WOO D WAR D, tuba Iibell in tbe Diocefe of Litch-
H. o~ly oc- field anll Coventry, but occupiell JLanlJ~ in tbe 
ra~~~nrn a ~ari1lJ of D. tn tbe iDfocefe of Peterborough, wa~ 
Parith is tax- tbcre taten fn refpeff of bf~ JLahll, a~ an ]nbabt~ 
£b;;Jt Rate tant, totuarbS it )Rate fo! netu=eafting of tbe 'l5eIlS, ann becaufe be 
o e s. refufetl to pal', tua~ etten into tbe Qtoutt oftbc 'l5tllJop of Peterbo

rough, anllltbellell ngaintl fo~ tbts matter. Et per Cur. 1ft, ~bi£C 
. (S not a cfting out of tbc Diocefe, tuitbin tbe ~tatute 3:2 H. 8. 

Vide Poph. c. 9. fo~ be is an Jrnbabttant tubere be occupies tbe JLanD, as well 
~9J;ovm1. 10. as tnbere be petfonall!' refibe~. Vide ero. Jac. 32 r. Cro. Car. 97. 
La~. 1°3· 2nl!" ~bO' be 110e~ not perfonaU!' Hbe itl tbe Jj!)aritl), pet bp 
~~~i.~~~. balling JLann~ in bi~ I1>anb~ be ts tatable; ann tnberea~ tt wap 
2 Ro. %9 1• p~etennel1 tbe ')5dl~ were but SlDmamentg it tna~ bell1, tbe!, mere 
! i~~·l.~;-o. mo~e tban mete. ID~nament~ ~ tbat tbep lUcre a~ necctrarp a£t tbe 

7 @)tecplc, wbtcb l~ of no nfe wltbout tbe ')5elf~ :, nu'O Holr <lC. 31. fain, 
, 3lf be be an 31nbabitant a~ to tbe <[bureo, muteb t~ confetren, bow 

can be not be an 3lnoabftant a~ to toe ilD~ttnment~ of toe CZCburcb: 

Ball verflU Crofs. 

1 h t·~ ) T rp (!J; 31nbabitant£t of a <[bappeIr!, wttbtn a ~arit1J tnere p~a: 
of: Ch:~~seJ. fecuu'O in tbe <!EcclefialltcaI <[ourt, fo~ not paptltIJ towar'Os 
ry are.liabI~ tbe repatr~ of tbe WlarfflJ:<[burcb:, anll. tbe cafe was, tuofe of tbe 
~f tt~~eR3;~rs <ltbappelr!, neber ban eOlltribut£b, but. aIlnap~ burien tn tbe ~otbet 
ther.Church, Qtbureb, till about Henry tue <!EhJbtb'!$ ~tme toe 15fl1)op tna~ 
unJefs ~x-c p~ebatIel1 on to confecrate tbem a 'Wutial"place, in confilJl'tatton 
fi~~t. ~ot u- Of tubieb toc!' agreen to pa!, tolnatb£t tOe Repair of toe ~otber~ 
~her~ ther'e <ltourcb! un wbico appearen upon tbe libel; anb Holt Qrbief 
IS on!y a late Jjullfce fiell1, 
Ere~hon. ~bat b!, Qtommon law tbe 1PariffJfoller~ of CUtt!' l!3arttl) are flounn 

to repair tbe Qrburcb, but bp tbe <[anon lam tbe JIDarfon i~ oblt~ 
London. gen to '00 it, ann fo it i~ in fo~etlrrl Q!oUtttrfp~t iln London toe 

t9a 
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Churches, Chappels, &c. 

l1!>arftbionerg repair botD Qrburcb ann ([bance!, tuo' tbe Jr1eeboln 
ifl fn tbe l\!>fltfon, ann it ifl part Of bffl ®Iebe, fo~ ~biCb be map 
b~tng an QJ;jeftment. 

In tbe p~incipaI <2rafe, tIJofe of a czrbapp€lrp map p~ercribe to be 
e.rempt from tfpatrtng tbe ®otber~([bttrcb, as mbere it buries 
anti cb~ifienfl tnftbitt it [elf, ann bas; neller cOlltrtbuten to tue ~o", 
tber4ltburcf); fo~ tn tbnt cafe it ftJaU be tntennen cO;£bal, ann not 
a fatter llEreffioll in cafe of tbofe of tbe ([bappeIcp; ')But bete tt ap~ 
pears, tbat tf}e <!rbappeI couro be onlp an ClEreffionJn eafe ann faboUt 
of tbem of tf}e ([bappclrp; lO~ tbep of tbe Qtbappelrp burret .. at tue 
~otbercQCbuccb tUt Henry tbe ~igbtb'f) ~tme,i ann tben uuner .. 
took to contribute to tbe repaitfj of tbe ~otber;QCburcb. < 

Pierce verfru Proufe. Trin. 7 Will. Ill. B.R . 
• 

C JP QIJR C! t? ~ [[I a lR i) ~ m ~ atreffl'n a Rate fo~ Repair£' ( 3 )-

of tOe <lCburcb, ann after HbeUen agatnff a WarffiJioner fo~ Chbrc'ffi~,~ 
110t pa~tng it. Et per Cur. being motJcn fo~ ·il w>~obtb{tton, ~; th: P:.s 

Ift, ~be }1!)tltitl)tonetfl ougbt to atreffj tbe Rate, ann not tbe riiliioners,not 

Clt:butcb;tnat'Oen~ •. 2'01p, (tIJe w>attlbfoner~ ate onlp bounl1 to re", ~:rJhurch. 
pair tbe QCburcb, ann not tbe <!Cbaneel, fo~ tbat t~ to be tepairelJ ens. 

bp tOe @arfon. . 

Harman verfru Renew. Mich. 7 Will. III. B. R. 

O m a ~otfon fo~ a )1i>~obtbition to a 4Sutt in tbe Clt:onfifio~p= .( 4 ) 

<!Court of London, on tue 0tat. 22 Car. 2. cap. I I. tuotcO g~~~h~f was 
untte~ tiJe ~ntH1J of ~t. Mary Bothew, to tbe l}t)arUb of @)t. Swi- at Common 

thin, againft tbe J\!)atiffJtottet~ of tbe ~arttlJ of @>t. Mary B. ta..~a~fu not of 
batJe fl ~onttibutton to tbe Bepait of tbe Qtburcb of ~t. Swithin~al1 es. 
Holt Qt. ]. fain, -m:bat at <!rommon fLaw, bp Qtoncurtence of 
J)arfon, W>atron, ann ®~~inatp, QI:bUtcbe~ migbt be untten to 
one anotber, but not l}t)arl1lJe~. ' 
. 31t tna~ faill, per Powell ]. in a <!Cafe in c. B. ~bat QInton tua!1 
of ~pfeitual Ql:onufance till 17 H. 8. c. 2 I. ann tben tbe ~empo~al 
<[ollet took ~onufance of it; ann tOat tbe 3lncumbencp of tOe 
Cll:butcbes; unitell t~ e.rtfnCf ; 13ut ~ttbefj anti Mod us continue after" 
hlat'O~! 1I3ut per T reby Qt~ 31. ~be ancient Clt:uurcb o~ 1Reffo~p re" 
maillfl not, but tbi~ is a nelU C1l:reature, a new fltburcb, netu ~a$ 
ttonage, a Novum aliquod tertium. • 

MorgaB 
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Mor gan 'verfus the'llrchdeaco1Z of Cardigan. Hill. 
S Will. III. B. R. 

Retu~~ :0 a MAN DAM US to tue 9:rcbtJeacotl to (turae a Qtbureb·warben 
Mand~mus to ' ,being lIul!' eleffen ; tbe arcbneacon matJe tbtg Reto~n, ~bat 
fcwhear hlO a "'e tuaJ1 Pauper IaCl:arius & fervus minus habilis, &e. ann tbeceUpoll ure -war- V 
den,infuffiei. a perempto~p Mandamus wag atuarnen ; .Jro~ tbe QI:burcb,loarnen irs 
ent, ~nd a pe· a temp(l~al flDfficer, be bag toe l\3~opertl? ann (,!Ctlffonp of tue tDariaJ~ 
M~~J~~us ®oo'Ol1, llnll as It t~ at tue ~erli of tbe JF)artll)ionerg, fo tucp map 
granted. cbufe attn truff tubom tfJep tbfnlt fit; ann tue 9:reuneacon ba~ no 

W>ower to deft o~ contrail toett (!E(effion~ .". 

Britt'on verfus Standilh. Hil1. 3 Ann. B.~. 

( 6 ) B R 1 T TON tua~ libellel1 againll ill tbe §Spiritual Qtourt b!, 
~. i:'~ett~r . ~~+ StandHh tbe nt>arfon of tbe ]patm), fo~ not coming to 
in' th~ ~~cI~- biJ1 llf>aritlJQI:bureb on ~unlla!,~, to moteo be pleanen, ~bat be 
fiatHcalCo~Irt went to ilnotber (,!Cum eft nto~e rommoiJiou)j f01 bim: ([{pan tuffs 
;~r hi~~~~ilfu~ matter fuggeffen, tOrte tna~ a );)~outbitfoJt, ann tue Jit)laintitf tie" 
Church. clarcn tueretn; anll tbe fingle IDuefffon tuag, [[lbetber be tua~ 

compellable to go to big Waril1}<l1:fJurtb f lit tuaa fain be loa~ 
compellable, becaufe el.lerp Wlar[ol1 tna~ obligel1 ltot to allolo it 
WilrlllJioner of anotber ~ari1lJ to partake of ~acrame1tt~ tuitb 
bim. Vide 2 Spel. Cone. 141. Lyn, 184: 233. Reform. L. Ecc1. J06. 
Sparr. Call. 77, 78, 126, 236, 237, 18 I, 3 I. Rubrick in fine· 
altta t~at tbf~ t~ aUotnen bp <l1:ommon )Law 2 Ro1.Re. 43 8, 45 5~ 
Hard. 406, 407. in lIDoint, ann tout tue ~pftttuaI ~OUtt is to 
1j1tJge of tue QC,tcufe. March 93· anti bp tbc Slff of ([{ntfo~: 
wrtt!', euet!' ~all tg requirel1 to refort to IJf~ U)nrifiJ~~burcb: 
fDl1 tbe otuer fine 'ttnn~ arguen, 'Qrbat tue Dtffribution into is.l, 
tttlJe~ tna~ bp tbe QI:ommon )Low, linll tunt if tui~ viffribution 
lIin in confequenee b~tl1!J )people unnet a nem ®bItgation, 
fueb £DbHgatton ougut to be eramfnabIe bp tue <!Common lLaw; 
tuat tue ~tatute of mn.tfo~mitp ba£t been altuap!3 lawtetJ UpOIl a~ 
fufficientl!' COlllpltcn tuitfJ bp- !Joil1g to anp ([buteu, aitt! tue 23 EI. 
impoCe~ tbe ti!>tnaltp upon an!, one tlJat al1fcntn from ([buteo, 
conttarp to tbe I EJiz. anll tbat if tOffe tlff~ are confituetJ to gibe 
a lIuri~ntffton, toat Jluri!Sntfffon muff be to tue QI:ourt~ of tOe 

. <;!Common JLatu ilnll Ilot tue <!ECl!IcfiafffcnI qrourt~+ 
Entire ne., JIlt tbi)j cafe it tlia~ agree'll, ~bat etetp ~al1 luag obJigen to 
~leghot~hlDi~ go to fome <l1:burcb o~ otber, an'll tbat fln tntire negleff tuil~ PUo 
,~nifh:ble' in n{llJable tn tbe <!Eectefiafitcal ~outt ,; nnn tuat it tna.s a !Joon 
t~e Eecldia- <;!cfmrge prima facie, 'Qrbat a ~an went not to bt~ }1!)atillJ~ 
ftlcaI C~urt. <ltburcb, becaufe be fi]aIl not be fuppofen to !Jo to fln!, otDer! 

gnll tbe ([ouct fee-men to be of IDpfntoll, ~ ~bat tbo' tue aff of 
I 9~ 



Church of England, &c. 
<rInifo~mit!' be taken to be (ntrolJUfftbe of a new JLam, pet tbe 
(thing being purel!' of <!fcclefiatlical <!I:onuranc£, ann p~opcc ra~ 
toetr Qlramfnatton, a <!I:onfultatton ougbt to go; but tbere h1a~ 
Ita lRefolutfan+ 

Prefgrave verfus the Church~wttrdetzs 0/ Shrewsbury. Hilt 
3 Ann. B. R. 

.. 

A )j!)~obibition tna5:t P!apcl1 to a emit in tbe §Spiritual <lJ:ouct, . ( .7 ) 
moete tbe @aritlJfoner£' P!efcriben to lltrpofe of toe )~etJjJJ, ~:~~~~o;~r~ 

t,tclufiue of toe Q)~'Otnar!,: Sed per Cur. 'QCbat cannot be! ~be fcribe to dir

Q)~ninar!,'JJ not aCting migbt be beeaure tbere tua~ no oceafion ro~ pof~ ~fPefs, 
biS intermennItng; but that cannot bell tbe lRtgbt fn tbem lDbo ~~~ ~:~fn~r'l. 
ate onIp a Qto~po~ation capable of eoall~, bUt not of 3lnberftance,. . 
Sed adjournatur. 

• 

England, Religion, ChiIrcll of 
Diffenters, &c. 

Rex & Regina verfus Larwood. Hill. 6 W. & M. B. Ro 

A 
m 31nfo~matioll tua~ e.tbibiutJ ftgoinff tbe Defenllant roj ( I ) 

negle~tng ann ref~lfing to .take upon !btm tbe ®ffiee of Information 

@luerttf of Norwich, rcttIng fo~tb tl)e Ql:l)artcr of H. 4. ~~r/~~uling 
wuerehp tbat <!I:ftp t~ mane a Cl!:ountp, ann to babe Uno hima lheubf~ 

€MJ£rfff~ to he cbofell bp tbe QrommonaItp, aUll alro tOe ([batter of fi:e of Sheri if. 

~ar. 2; confirming tue fo~m£r, but gra~lttng fartfuee, tbat ont ~be~ ~~!~dbj~n.; 
tIff fi)ll,1 be (bofen h!' tbe ~fipol, ~b£rlff~, ann $ltoecmen anlp 5 ann ters are not 

tunt tfJe Defcnllnnt betng (bofen bp tue ~apo~, €1>bettff~ ann a{~ ex<:mpt by 

tJttmen, ban notice, hut nin nO.t appear MO~ take tue [)atbs, no~ take ~~;nTx~ra .. 
upon bim ann c,t£cute bf~ IDffice! €:be iDefcntmnt pIeatJell tbe@>tat .. from doi~g 

• 13 Car. '2. an}) tbat be VIln not qUllIifien fJimfelf bp taking tbe ~a. Ath need!;
Ct'llment ncco~ninrr to tue [lfnrre of toe <[bureb of England, tnitbin ~;e:r~~:~fy 
fl ~lcat bcfo?c tIJe QEtcaioll: '{[be ,attomep'QDeneral repltell, ~bat bp for Ol?.:es, 

tntu Vi: cu~ot to bnue Done it; tbe Defentmnt rejotnttJ, tbe aft :~c~r,~~nl~ rO 
gf)m 1. c . .1 

.. 



Church of Eng!:ziJd, &c. 
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ot '([oIctation, onti tbnt be lufU) aW~ote[fant [)ftTetlt£t, nun ft, 
(ufe'O b" to at @)tatutc, ann tbercupon tJ}cre tutu, a D tumtrct. 

au fbe 31ttll!F~ conCUrrc,ll; fitff, '{[:1)at tbe lRrjOtlt'oft tun~ a 
Departure, becoufe it tlill not fo~ttf!, tue 19Ieo,. an!! tJouln bane 
been pleanen ot fteff, tubcn be ban an flDppo~tunltp fUitl mt!JDt bane 
none ft. 

Tole.radon: 211lp, ([bat tbe (toletntio1t,~{f t~ a p2iuttte ~t .:tute, ann toe 
~~ IS[:t~fl: ~OUtt can not take notice of it, ttnlcf~ it be plenllen; fmn tbc 

lRef!fon~ au, girft, 13!?cDufe ~tme out of GBinil tbere wa~ an 
efiabitUJen'QI:butcb of England, finn nn Cffi:1bhffJell Dlfctpltne tn toe 
Qtburcu, tnbtcb nU )perfotH) were bounn to obferne befo~e tue Be, 
··fo~matton. Vide Lyn. 8. ani) aU tE>trfon~ are obHgetl to no fo bp 
toe ~tatute of Ed. 6. £In'O m. Eliz. ann tue !LJ!W took no notfce 
of i:>ttTentcrs till tbf~ aCt. 2l'J!1', 1Becaufe ttJc art 'Ooe~ not e.t~ 
unn to all DitTenterp, but onIp to fttCb [)tf[tntcr~ n~ ITO to 
rbe muatter:~£mon~, nnn take ann fubfcribe t(Je Declaration. 

31n the tell of tb!!) cnfe tue ([ourt nifferel1; S. Eyre ]ufftce, 
beltJ, I ff,~be WilJ?O~, ~betiff~ nnll aUJermelt, ban no J;>owet to 
make fucb <!fleffion, becoufe tbe QJ:battcr granteo b~ Hen. 4. to 
tbe Q.tommonnIt1' couln not be lJ111£11el1, but b~ ~utrenbct o~ fJ1! 
jfO~feitllre. 2nI~, '15e:caufe tue Defenl1ant tnt1~ rel1tJerell incapable 
bp tbc 13 Car. 2. ann Dllgb"t not ttl be t1nice puniU)elJ., viz. lofe bi~ 

_ -!Dffi£e b1' IHttue of tve ~tattttc, aun be.punUbfn,at QI:ommotllLalU 
-~:b!, ltl~gmfntin ttt~ 31nfoimutiotl!ann be ;tcHen on a QI:afe 1nbtcb 

t.a 110m ptrbltl1Jrt'l ill 2 Vent', 247.' ,~ " 
G. Eyre 'ann Holt ([. ]. contn; @:Orp brI'O tue ~Icffion goOlY, 

notlnitbffalttif~~g tbe ([tnttfr of H. 4. 110t tbat tut IlttttlJ can tc~ 
fume an 3intrrrfi be fJtI!l aIr ern!, 4Jrrmtcl1, unlef~ toe @Jillttee COlts 
cue; but tn tIJtS' cnfc toe QIon~D~i1tiol1 van cO(1cuttetl, bp accept" 

~rn~:yC~:r- iJ1IT a new ([~artCt.; tnbfci), .'ti~ tru!?, ~oe!, ~lnP ufe iln ~ ltew 
uted a~ a new ®lanto~ QCol1firnmton; litH U1 tbf!) rafe., bnumg mane tuclr QJ;h> 
Gram, or a (f[Ollfl acco~ll,ng to toe ~etbotJ p~crcrtbfn up toe HEW ([hutter, 'till 
COl1fi!ma- <!EllttJcnce of their QI::onfent to nrccnt it tl;:i a IW1nnt. Vide 2 Cra. tion. . v 1", 

313. 21 H . .7' 
alfo tbep f)cItJ toe DrU!}'1l oft!Jc 13tf) Car. 2. fiH1fl not to rrcmpt 

flU1' l;Derfon from erecminu' o~ retufn~ in nup £Dfficz to tnbicb fJC 
lUu~ obH!Jel.llJeflJ~e, but V) qunHfp bim fo~ etecuttug ®ffi(c~; fo~ 
tbeact intenil.etJ to liifcouraJlc Dttrcntel'~, anti not to fallOUt 
tIJem'; tnbeted~, if tt{~) 1~lea 1lJouH) be tlIiOWC1, tue aff wouIn 
enure to tfJ£lr 9lJuuntarre. 

2 .vent. 24~L , 'Qrbat the f:~fnt\ vatu .:'n 'Jntneff iii cuer1' S,UU!Cff, ann a BigIJt 
KU'Ig hath a to l)i~ 0etll t c'"' ann no 9l~;:Hl (;11' te u:enr't ft'-'m tfl-' £iDffi(e of Rit;.bt w'ttre . .t "'''P'' (. I I }'" v" 
SCI\'iclt of ~bertff, but. b1' ga of l?ntiiumrnt o~ J!.,ettcl" Fntcnt. Vide 
his Subjects. Mo. J I J. S(lv. 4 i. 9 Co. 46. 
Nom can be :¥l <."Inl\) }I.l a~" C I h 'h~. ~ • f 'J') ':M ':;i"\ 'r f"l't -exempt from JJ...,U .. t;, .JJ~O ,:(/(\11 I1n .(it,~ ulJuOlhilge 0 ij £) own :vhihh t ~! 
tht Office of mo Wan can pfl?nll f)£ is 1I .fIoo!, o~ Non compns; uut if a Non 
~hc:~df, but compos Ip inllfEU:tl, tbc j1tilJ!Je~ ·muff r:rquit t)1 lH Ex Officio, ftl1 

. C~aJrtae~,or tDe Ilttng ta{ie~ cme or nIl [u(b );>rt['on~; but if n ~[m i~ 111[. 
3 ilb~£ll 

t. 



C 0 MM 0 N. 
ablel1 bp 31ullgment to bear an ®fffce, be t~ etcufelJ, Nam Judi
:cium redditur in itivitu!Jl: t@ct111bere be map remolle tbe Dtfal*: 
Iftp, a~ in cafe of <!ftcommunicatton, be fiJall take 'mY'allUantage 
of bt~ ·{)trabilttp; fo in tbi~ (!Cafe t fo! lnbitb Bearo" 3lulJgment 
tuaJj giben ngatnff tbe Defcnllant. "" .r • 

Rex verfus Fox. Mich. 6 W. & M. B. R. 
.. 

T 11> <!E 3lnbabitant~ of' one W'arifi) bab Qtommon appen~ ( .) . , 
nant in certatn 111, ane llD~ounn~ 111bicb lap in anotber J$)a" ::r~et~~~fnt 
rUb; ann tbe. mUCillon 111as;, ~{betbcr tbc (!Commoner for Common 
llJouln pap 'QI:ate~ ro~ tbiS, ann fiJouln be affeifen in tbe append?nt in 

~atf1l.J tDbetc tbe [[lane lap, o! in tbe W'arttl) l11bete bi~ .farm ~he~:r:~ 
lap; ann it tua~ bell1, ~bat be ougbt to be nffeffell 111bere bt~ Farm lies • 
.farm lap; fo~ it i~ {ncinent, null 111m pafti bp tbe ~lant of tbe 
jfarm, &c. @lo tbat it i~ to be con,finercn aJj 11 patt of tbe farm, 
ann tbt .farm to be taxell tbe'btJJbcc+" . 

Emerton verfus Selby. Hill. 2 Ann. B. R. 

RE PLEVIN, '{[be i)efenbant abOl1len fo~ Damage<refant in (2). 

biti jfreeboln; 1~lainttff plea'be'b in bat, ~bat be 111as felfel1 ~~ib:Yfo~rea 
of a (!cottage, anb p~efcdben to babe ([ommon in tbe Defen~ Common ap
l1ant'~ JLann f.o~ an 13eafi~ lebant anb toltcl)ant, a~ appen'bant to ~~n~ant to 

fJi~ C[ottage t 'm:bi~ 111a~be~1l goon upon Demuttet,fo~ a QIottage is (mage, 

rontain~ a !£utttlage at leall, anll tbete t~ no tlttTerence betlneen 
n ~effuage ann ([urtilage, a~ to tbis; attn tbe ~tat+ De exten-
tis Manerii rap~, a Q!:.ottage contafn~ a <.Curtilage, anll we tuiU 
ruppofe a Qtottage ba~ at leaa a 'ltoUtt:parn to it: . ~Ufo It <!tot: 
tage bp tue @tatute otlgbt to babe fout aCtC~ of JLanll: ann 
Holt <!C+ 3\. fain, be tememb~en tbe ~tial of an 3\ffue, tubetbcc Ie: 
bant ann coutbnnt, befo!e Q!. 31. Hale, tubo b€IlI tbe jfol1l1erfna 
of tbe .<!tattle in tbe ~ntl1 ~binence of l.ellanep an'b QI:ous 

cbane!'. Vide Co. Lit. 5. C~. Ent. 649. 

Crowder 



CON D I T ION. 

Crowder 'Verfus Oldfeild. Hill. 4 Ann. B. R. 

( 3 ) COP Y H 0 L D E R, tbat tas fltommon of ~aaure in tbe 
~~~ cnrari {[taftS$ of tbc JLO~lI out of tbc ~ano1, bas tbe fame 85 
.:ak:rtitle to belonging to biS JLatt'O, attll if be infrancbife toe QI:oppbolll=Qftlate, 
c?~~on flill tIS ([ommon remaIns. ~o tbfS be makes biS ~ttle tn 
:~~h~nut ~he pleal1tng tn tbc JLO~lI, viz. ~bat tbe 1Lo~ll of tbe $J)anol, 'Qrtme out 
Manor. of SWinll, ball <ltommon in rueb a J1!>lace ro~ bimrelf ann biS cu· 
Quzre. Homar!, Qtenant~+ Vide Co. Ent. 9, 10. ')Sut mbere a ~oppbolner 

bas Cll:ommon in tbc malleS tnttbm tbe ~ano?, tOat belongs to 
biS <!Ellate; anll if tbe (!flfate be cnfrancbifelJ, tbe (lommon t~ 
tttinff. @>O belli tn tbf£1 ([are, lUbtcb fee at farge ~it. Jeofails. 

( I ) 

Condition 
made impar. 
tible by A8: 
of God. 

(2 ) 

CON D I T I 0 N~ 

thomas verfus Hovell. ' Trin. 4 W. & M. B. R .. 

O
m QE l1e111£e1:l ta bi~ eI.betl iDaugbter, upon Qton1:lttfon 

fi)e flJoull1 matt!' blS Jaepbetn on o~ befo~e flJe attain'll 
tbe age of trtuentp=one. ~Oe Jaepbetu 1:Iien poung, 
anll tOe Daugbter neber refufen, ann t"beetl neuft ltJa~ 

requireD to mart!' bim! after tbe Deatb of toe JElcpoew, tbe 
IDaunbur being about febcnteen mattien J. S. attn it ltJn~ a1:l~ 
jung'n in C. B. tont tOe (!Contlitioll lUa~ not b~ok£n, being be" 
(orne impombIe bp toe aa of \!5ob; anb tte J]ungment tua~ afterE 

l1lnt1:l~ affirmelJ in <!ftto~ in B. R. 

Anonymus. Mich. 9 Will. III. C. B. 

~~~~i~~n a to CON D I T ION b1a~ to make toe 011lfgec a JLeafe fo~ 
t:are for life b!, Ctaco a iDap, (I~ pa~ bim too 1. IDblfgee bien bcfolt 
~.Jfc:, or PA tbe Da!'; ann ilbjll'bgen tuat bi~ <!Erecllto~ fiJaU babe tOe I Q.o I. 
di: /h7~ . per Treby Qt. 31. anll tbe \!5~ountJ of Laughter'~ Qrafe lna~ tJcntctJ 
Execurors to be Uni11erfaJ. 
fila1) have Thorpe 
lOQI. 3 



CON', D I T ION. 
}J, / 

Thorpe ver!tu Thorpe. PaC. t 3 will. III. B. R. Rot. 2 5 3. 

I m ~n ~Ution UP~l1 tbe ~are, tbe.11t>lait~tttT l1eclarell of a, c?fi? Con~di!~ 
qUlum concermng n ~o~tgage, lllbereupon tbe t9lamtlff precedento 

agreel1 to refeafe biS (!fqUitv of JRenemptfon in two <[Ioreg, ann t~ 
confinerattotl tbereof tbe Defenbant p~otnirel1 to pap btm7 I. anil 
to acqu't bim of aU ~o"e" nue on tue ~o~tB'age; ann'tbat tue 
Defennant in confineratton of tbe fain agreement, ann 'tbnt 
tbe Wlafntfff ban p~omifdl to perfo~m el1erp Ql:bing on, big 
Jl!)art, . p~omifen to perfo~m cuer!' -m:billtJ 011 big ~att. Et in 
facto dicit, ~bat tbo' be ban perfo~m'n aU on bi~ Watt, tbc 
IDefenbant batb not pain bim tbe 7 1. ~be IDzfentlattt pleanen; 
~bat after tbe ~~omfrc manc, tbe J~hllntiff galle btm a lRelcafe 
(If aU aafon~ ; tbe )j!Jlatnttff (cauen Oyer of tbe Refeafe, anti bp tbe 
Oyer !t appearen to be a JReleafe of tbe Qf:quitp of )Renemption, ann 
bereupon tue )plafnttff tJemuncn ; ann tbe <[ourt i)cIn, \tfJat tiJe 
};)lafntttf tul1£l not entttleil to tbe 7 1. nOyto an affton fo? it, until :':,~" 
be UluDe " JR21eafe of tOe QfqUitp of Kc'otmpttott, anti tb,ecefo~e tbe 
p~omm~ being not b~ol\elt at ~b~ -m:tme Of. tue Jl\eleafe ta, not tICf .. Kdeafe of ali:' 
cbatgen bp t~e Retrafe, tOo It be it B..deafe of aU [)ftlUmn££. D:mands 

V ide Cra. 17 J. 5 Co. 70 • gun as to tIJe m_utuaI t9~omtfeg, tbe wil! not re. 

<!Cottrt nUn, t~ep celatcn ,to an agreement, l11bicb m~kc~ tue lR~s :~~~ ~~~~~o 
feofe a CZContJttlon Pltcenent. ann ,HoJt Ql:. l/. hW) n(lum tOtS ken, (.)r fa-
laule, "" tun: Act. 

~ijat ill £tecutOJP ~antta(f~, if tbe agreement be tbat tbe ~gree!11ilit 
one fi)nlf no an aCf, ann fo! tbe l10tnlJ tbeteof tIJe otber ffJail pnp ~o:t a~d f:;l 
&c.· 'Qrbe noin~ of tOe at! t~ a QI:onD,tUon p~eCCi)cnt to tbe Wap~ the doing B. : 

ment, on'll trJe l[:lartp t1lbo i~ to pap fi)aU not be (ompellen to part ~~~ ~?a; tbe 

lllftb btg'~ontp, tm tbe 'Qtttng be perfo?me1l fo~ U1biCb be t~ to Condition 
pap. Vide I') Hen. 7. 10. b. 1 Yen. 177, 2 i4' 'JBut npon tbi£' pn:cedent. 

)Ruff IJe took tl).efe IDfuerfiticg t 
.JFltff, 31f n Dnp be i1;:qlomtcl1 fo~ IP~pment of tbc ~otle!" ntltt Bu,~ ~ime . 

tbe iDap t~ to bapPcl1 tr.fo~e tbe t[bm~ can be perfo!me'O, an ~enr :i~ay
~fftOl1 map be b~ou!Jbt fo~ tbe .®OIWP befo~e tfJc ~btnJJ be none; vary the egns 

fo~ it ap'p£ilr~, tbe l~attpte:tcn upon blfS lReme'O!" ann illtcnlletl frruaion. 

not to mdhe tbc petfo~mance n QtOal.litfotl p~eceilent. 48 E. 3. 2,;30 
7 Co 10. b. I Vent. 147. I Saund. 319. ' 

2'OIp, [[HJere a CErtain [)n}? of JPi:1pmenti~ apPoillten, ann tVi'lt 
IDa!, ig to bappetl (ubfequent to the JPetfo~ll1ance of tbe ttbtl1!l to 
be none f.1p t{Je <[onttila, in' fucb <!tare E3eefo~mattce t~ it QIonbf" 
tion Nccencnt, anti muff be nberrr'O in an aafon fo~ tbe ~one}!., 
ann fo in I Jones 2 I 8. to be unnet(foo'O. Vide Dyer 76, P1.30~ 
cant. anD I Ro. 4 14, 4 T 5· 'l5ttt tbefc ann fome otbcr 1500lt~ Cor;di:io"l to 

lllbtcb orc conteatp, ore not LaID; fo~ CUft}? SJaun'g ~"r!Jafn t~~Ot~1~7;.d 
OUgllt to be petfo~m(Jj a,O be tnteniJeD it: '~lh('1t be n;IC£) upon bh~ ter.t of thel 

~ll'mcn!" it i5S but jutl tDat be a)o~ro be left ~o it acco~1)ing to iJi~ Pmi~? 
., 2 sagr~~~ 

• 



CON D I T ION. 
9ttteement; but on tte conttar~, tbere i~ no rearon t1 ~an fiJoUlt, 
be fo~C£ll to trua lubere be neber meant it : gnll tberefo~e, J1f 
tIno ~en Olouln agree, one, tDat tbe otber ll.JoUlti babe bis fPo~fe, 
tbe otber, tbat be will pa~ 10 J. fOl bim, no affton lies f01 tbe 
~one!, ttll tte fPo~re be neltberen. Vide Dyer ~o. PI. 203. 2 Mod. 
g3. was; nentell. 3!ttngment pro Quer. in C. B. ann now affirmen 
upon a mrtt of .~ttOl in -B. R. Vide tbe ~afe of Callonel berru~ 
Briggs tit. Bargain and Sale of Goods, g>l. I. 

PuIIercon'llerfU5 Agnew. Trin. 2 Ann. B. R. 

( ,d SCI REF A C I A s againft 13ail reciting a nrcogni~ance taften 
'Void Condi. in tbe·~tme of tbe late )ltfng William III. wherein tbe ([onni. 
~~~nLTe~kes tion lllO!), ~bat tbe Defenllant 1lJoulll renllet bit; 'lSollp Prifo~ 
voilil, where Mar. Marefch. Domince Regin~ nunc. J1t was urgell that tlje 
it is part of CZConllitfon llla~ tmpoffible, anll tn confrqucnce the 1Rtco1Jnt~ance 
it; other wife 
where it is Ongfe. Et per Hal t CZC. 3]. [[lbere tbe Ql:onnttion ffS unnerlll~ttten 
indorfed or o~ tnno~reb, tbere tbat i~ onIp lloin, ann tbe f>bligatfolt t~ fingle; 
underwrit- but wberetbe (!!:onllition t~ part of tbe JLien tt Celf, anll ineo~po~atr 
ten. etl tb£reluitb, ff tbe ([onllition be impomble; tbe fDbligation tfS 

bOlll; anll tbe (!Court incltl1tug tbat it lllafS til, tbe telntnttff p~ap, 
eb Ilf~ [[lrit mtgbt be abattl1 fo~ biS own ~.tpellttion. 

Archbi/bop of Canterbury verfus Willis. Mich. 
6 Ann. B. R. 

C ~.5.) I m un gaion of Debt upon a 13onn, tuitb (ltonllftion to tua&e 
e:hib~~l~~I~l~ an Jlnbento~!" nnn etbtbft tbe fame tnto tbe ~cclefiaaieal 
ventor,Y. into (ltOUtt befo~e fueb a Dal', it is not enollgb fo~ tbe i'efmnant ta 
t:u~fl~~f{)a;e plenn, tbat tbere tnaJl no CZCourt belli, but be muff pIean affo, 
fuch a DdY 7 ~bnt be lllafS tbere reall!" &c. fo~ be mull fi)elll be bafS none all 
~e~nda~t, tbat couln be none on IJIS ~itJe tolllarbfS a w>erfo~mance: ~bUg, 
~un xnc:t e~n. if tbe <!l:onl1ttion of a ')5onll be to lebp a .fIne itt Ofrabis Sti. Hil
ly plead that 1arii, bl' llltfcb CZConllitton tbe }i!llafntttT iJl to fue Ollt the [[{tit of' 
hOJ~o~~~ ~~~~ Qtollenant, It ffS not enotlgb fo~ tbe i)efcnnant to Plcall, 'Qtbat 
that 'be was no [[trtt of CZCobettrtnt tuas Cuen out; but be muff pIean; tont be 
there ready. wot; tbere reObp at tbe iDap, &c. anll ItO [[{tit of (lCollenant was 

Cue]) out; anD fo if one be bounD to pap SJJ}one~ to ]. S. at it eet: 
tain ~ime anll )1!llace, it ifS not enollgI) fo~ tbe Defenllant to fap, 
tbat tbe IDbltgee came not, tuitbollt faping, tbat be wag tDere 
rcollp, per Holt CZC.l1. tn tbe 1L\efoIutton or tfJf$ Qtnfe, wbtcD fee 
llt larne, ~itt Executors. 

3 CON· 
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Jones 71erfus Bodinham. Trin. 8 Will. III; B. R. 

. ameb a 'Qtalullg in B. bp nt>~ocefa lUftb an fmpomble Tefie, th~ Plaintift". 
~r R E ~ PAS s ~o~ ~attfllg bh1 CZl:attfe in A. DefenDant jll~ Vet~ia ~or 

virtute cujllS be took tbem, anll traberfell tbe Qtaldng fet~a6de, and 

. fn A. [{pon tbfS '€raberfe ftrue lUaa jotn'tJ, anll founn {~~r~bn; 
fo~ tbe }}!)Iaintftf, ann Damages affeffetJ! lit lUa~ objeaeb tn at" Confeffi@n 
reft of l/ubgment, tbat tbf~ ttrue tuas fmmaterttd, fo~ it is all upon the , 

olle lUbere tbe Defennant toolt tbem, fince be took tbem ttdtbout :1:!~er of di~ 
{marrant, tbe h3~ocef~ being boib; Qllod fuit tonceifllm. lit tuas 
mOben tben fo~ a Repleaber. Et per Holt Qt. 31. a lRepfeatJet 
cannot be tubere there f~ a ~refpafa confetreD, anb tbe C!1ertJift lUas 
fet aunc, ann a [[(rit of 31nquicp alUarnetJ, beraufe tbc 3llTue bctnlJ 
immaterial, tOe 31urp ball no £t)otuer to enquire of iDnmagcs: 
gnn 3ltfogment tuaa entettl1 fO~ tbe @Iaintitf on tbe <!Confcmon, 
anb not upon tbe C!1erniCf. Vide Mo. 696. Yet. 89, I era. 25, :2 14. 
Hob. 327. 2 Ro. 99. g Cra. 722, 778,227, 214, 445. 2 era. 678. 
1 SauD. 128. Ray 458. 

Staple verfus Haydon. Trit1. 2 Ann. B. R. 

W I!> QE R Qf tbe IDefen'bant plea'b~ an HI ~Ieil, but tbe Sj!)at" Afc!r : {co. 
ter, if well- plea'be'b, minbt babe amounten to a goon volous Plc~. 

13ar o~ J1ufttficattol1, 3lU'bgment can ueber be tJiben againff tbe JHdg~ent 
JDefentmnt, aa b~ CZCottfemon; but tubere tbe ~atter tbot neber ~;~. :~ e~; 
fo Well plea'Oen cotlIn ft!.\'ntfp l1otf)tng, 31ungment map in fncb Confeffion; 

tafe be giben, at) bp Qtonf£fliott, a~ tf in cafe fo~ callin! bim 'Orbtef ot~erwj.~ if 
tbe IDefenbant lIJouln jutlifp, fo~ tbat be t£cetbefi a Qtbtef. Dit ;teide'd:· 
per Holt CZC. 31. ill tbe Jaefolutton of tbts <!tafe, tllbicb fee at ' 
large ~it. Default. 

CON~ 
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Domina Regina verJus Beft & at Trirl.' 3 'Ann. B. It 

Confpira.cy, IN DIe r ME N.T tua~, fl!:bat tbe IDefenllnnt~ intenbfng 
~ho~oth!ng to Opp!er~ anb llefame H. Din fal11p anll malicioutlp con" 
p~~fu~:c~n of tribe, tonfpice, meet anti a~ree fnUll' to cbarge tue fain H. 
it, isa~ Of. to be tbejfatber of a 13atlatn~cbiln, of tnbicb rucb a [[la~ 
~h~~e~h:~~er man tue~ 4'1J; -nlln :fn-jfurfuance tber£of nin famp affirm btm to 
it be t.o bt tbe ,1atJJ.cr; upon Demurrer it tna~ tu:gclJ, ~bat H. migbt be 
cha(f~ WIth tf}e jfatner 'becaufe i.t lll~~ not allett'l1 tuot be tnil~ not tbe §atUrr. 
T~mp~~~e or 3[t tna~ agr~en bp tbe.QtOtltt, I (f, ~bat feberal )people map latnfuUp I 

Eccleliaftica1. meet anll (onrul~ to p~ofcctlt£ a gnUtp JjDerl'on; otber11ltfe, if to 
cbatgt one tbat t~' innocent, ttgbt o~ ,tn~onl.T, fo~ tuat t~ intima .. 
ble~ ," ~tat fa it ifl bere, 'Qruat tbe Qtonfpiracp ifl tbe Ql5iff of tDe 
3lnniifm~nt, anb tbat~-tbo' notOing be lJone tll p~orerutton o~ it, 
it is 'a 'comPleat aun coufummate XlDffence of it felf, ann ltJuetuec 
tbe Qtonfpiracp be ta cbarge a tetl1RO?al o~ an QEcclefiafftcaI i)f~ 

\ fence Oll an innocent )petron, it tfl tbe fame ~bin!l'+ 2111p, Jt ltcei1 
not be allerrcb tbat H. jg innocent, fo~ it is fain tbat tOe Deren" 
naut bill faInp affirm tim to be tbe jfatber, ann 3innorence tg to 
be tutentren ttu tbe contratp appears. Vide :2 Wefi'g Pree. Pl. 1026 

Confedera
cies, one of 
the Articlt:!l 
of Oyer and 
Terminer. 

42 E. 3· 14· 'Qrbe Venue mun be hlbcre tbe Qtonfpiracp tna£t, ttot 
1tJbere fbe lRefult of tbe Qtonfpftacp is put in QE.tecutton t .anti 
Qtonfelle,ractefl ate one of tOe attltle~ in the CltommUUon of Oyer 
ann Terminer, to be £nqttfretJ of. 

'. l. ~ 
•.•• j,.; 
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CONSTABLE. 

T IP Qf I!)fttb ClI:ortfiable IDas an SDfilccr at €ommon lam 
befo~e t~e @ltatute of Winton, atj tuell as ~ettt QCOI1~ 
ffable, ann tbc!, are £lDfficers to tbe 31l1tlice~ of @eace, 
as tbe eberitf i~ to tbe <ZeOlltt of lUng'S 15encb. Per 

Curiam, in tbe <Zeafe of tbe ~ueel1 anti Wyat, wbtcb fee ~it .. 
Indictments. 

Fletcher 'lIc'fus Ingram. Hill. 8 Will. 3. B. R. Intre 
Mich. 7 w. 3. Rot. 107· 

RE P LEV I N fo~ taking bi~ ~ate; tbe Defenllant~ mane (I) 

QColtufanCe, tbat t~e Locus in quo f~ tuitbin tbe ~ano~ of ~~~g~h~; the 
Shewfion, lllbere tbtte IS a ([:outt·JLeet; ann to at t~e lIut!' of Leet bound 
tbe fain .!Leet, ~ime out of ~inn, babe cbofen one of tOe 3!1t: to ferve tin

fJabitant~ lOttOin tOe ~ano~ to be Qtonffnble, ann tOnt tOe ~er~ ~~~ ~~::~:~~ 
fon fa cboren, bp tOe fain €uffgm is to ftrbe o~ fo~fett a reafon~ noC be di. 
able W>enaltp, to be impos'O bp tOe 3lurp at tbe fain ILeet; 'fll:Oat ft~a~n'd for 

toe li1'laintilf lnit~ eleHen acco~ninglp, anb o?ber'b to take upon Oim ;rl:fsOC!ft:~, 
tbe i'ftice unbet tbe ~afn of 40 s. anb tbereof ban JElottce, but 
negleffeb, lllbicb llla~ p~efentJb at tOe nett lLeet, ann be ban 
tberebp fo~feiten 40 s. Jro~ lllbtcb tOe Defen'Oant~, a~ 13atIilf~ to 
tbe 1L01'O, took tbe IDUlrer~. Et per Cur. (dtpon Demurrer) ®f 
common JRigbt tbe Ql:onllable i~ to be cbofen bp tbe 3JUtp in tOe 
)Leet, an'O if tbe @artp cbofen be p~erent, anti refufe, tbe ~tetuari1 
Utap fine bim; tf abfent, tbe J1>omage mull p~erent bi~ Jaefufal 
at tbe nett (!Court, anti tbBn be fi)all be amerceb; alfo if tOe 
Wartp cbofeu be p~Crel1t, be tl)aIl take tbe ~atb in tbe Leet; if 
abfent, befo~e tbe 3ltlffice~ of ~eace, lllbo 11m atJminiffcr tbe 
IDatb to bim a~ '~onrerbQto~~ of tOe ~ence at <n:ommon lLaw: 
'l3ut it <Cuffom ougbt to be aIlebgcb fo~ btllrainfttg fo~ tbe @cnaltl'; 
ani) lubgment l11a~ lJt1.ltn fo! tbt ~Iaintiff. 

Cafe of the Vill. of Chorley. Trill. t I WilJ. III. B. R. 

'T ~) QE <lliIlage of Chorly babtng no ClI:onffable, tOe llu(ff("e~ ( 'l ) 

_ of t.!)CllC£, bp ~~net of eeffiolU1, appotntetl one to, f£rue ~h~;~~ccof 
tfjcrc. Et per Holt ~. 1. g Ql:onllable mnp be (bofen Ut tfJe may appoir1t 

~ourn O? Leet. a cttlfage ann n qtonffable are to~relattue~, but • Conlh!;.k. 

U 
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a llJamlet fJa~ no (!Contlable. ftbe 1Iuffice~ babe aU along eKe 
erCifell a ~otnet of appotnttn~ !lonffables, anti tne tntu tnunn 
tbe!? babe a fuffictent autbo~ttp fo~ it; but tbe @)tat. I j & 14 
Car. 2. c. 12. 'gtbefj tbem autbo~itp to no ttonlp ill tbe parttcu~ 
Jar <lCa(efj tberetn meuttoncn. gutl Bfj to tbe gutbo~itp of it 
Qtonftable out of bb1 w>arftlJ tbe <t. 31. fatn, ftbat if it [[tarrant 
lle ntreHetl to tbe <lContlable bp .marne commanning tim to e.re~ 
cute it, tbo' be t~ not compellable to go out of biS omn J$)~eCfnff, 
pet be map if be tniU, anl11lJaU be Jutlffiell bp tbe [[tarrant fo~ Co 

~f d.war~nt l1oing; but tf tbC Warrant be tItreffel1 to aU QL:onllables, &c. ge~ 
a ~~~~la~le to nerallp, it fiJaU be taken refpeHibelp, anl1 no (!Conftable can ete~ 
by Name, he cute tue fame out or btfj w>~ectnff. 
may execute 
it out of his 
Precinct 

CONTEMPT. .s Vide Title 
1 attacbment. 

Toler's Cafe. Par. 12 Will. III. B. R. 

T~eWritand A an 31nfant fuell a .Writ of appeal againff B. 8fJ fpeit 
SUIt ?f an In- to C fo' tbe (Mlttrtlet of C ann D. tuas atlmitteb at'!. fant IS fub- • ~ 4,Jp '. ~ 

jea o~ly to . . )}!)~ocbein amp to A. after tbe mrlt tna~ fueb out, 
the Dirtaion • anti befo~e it tuas; reto~nable. ~lt tbe Dap of tbe lRe~ 
~~:::: t~; to~n tbe <leourt tuas; mObell, tbat tbe @)beritf ntigbt return bifS 
and not of' mrit. 'Qtbe mnber41JerUf in bis; e.rcufe l1)emel1 tbe Q!:ourt, tbat 
the Infant. tbe 3!nfant, tnbo tnaa W>laintitf, tnttb fome otber~ bta )Relations 

came to bim, ann requtretl btm to beliber back tbe [[(tit to tbem, 
anti tbat be 11(1) beUber it acco~nfl1glp! ann it mafJ [nfiffell tbat it 
lUafJ common fo~ tbem to l1elftJer [~]rtts back to tbe J;>artp tuben 
be tIefireb it; ann tbo' tbe W>laintttr ltla~ an 3]nfant, pet an Jln .. 
rant mtgbt recal tbe Mtrtt, fo~ an 31nfant rna!, llifabotn bia ~uar~ 
tlian, 2. Bu1fl:. 59. anll be rna!, ntfabotn bt~ ~uit, IRa. 288. 
Holt Qt. 11. contra~ 'QJ:be ~tltt is fubleff onIp to tbe Direition of' 
tbe QDuartitan, anll fo ifJ tbC [[lctt. ftbe 1Infa"t ,can no mo~e 
bifpofe of' tbe Wrtt tban be tan p~orecute it, anti be baa no mo~e 
potner obet it out of ~ourt tban in (!Court. '([is true, upon 
tbe Beturn of tbe ~l(rtt tbe 3l11fant map be Jaonfuit; anll if fre 
appear, be map be Jaonfuft after appearance, but tben tbe gppeUee 
fiJaIl be prratgnen at tbe ~utt of tbe JlUng •. @)o if an 3!nfant come~ 
ilt anl1 lltCa\loltl~ tbe ~uit, tbe (!tourt map l1f{cbarge tbe ~uarbfan ; 

I ann 
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ilnlJ pct tbat is llrangc, fo~ to enter a Retraxit fj ~ttO~ ; but Sheriff finc:d 

fUPPofiJ11J tbe <!tourt mtgbt babe ~ none it, lU~at t~ tbt~ to tbe :~: ~:rd~it 
dlnnet;lIJeritf f f!)oln comes be to taie upon {Jim to t~ge of it r vering In

J1)e baS$lJetbtteli the mltit Initbout aut~o~itp, anti tbitt, it QI:Ott~ fa
f
n1 WCll: ~ 

tempt. Et per omnes Jonit. pra!tet ,'turton, ''(tbt dlnner4l.Jeriff him. ppea to 

ltJaa finell anll tommtttell i1ottuttbtla~tlinll biS Qtlerk tn ,CZCourt. 
olfereb to Unbtrtake fo~ tbe line., . Gfter tbts tbe ~OUtt ,of 
~fjancet!' Inas maben fo~ a new [mett of tlppealj but it 11la~ 1le,. 
tlieb (ut audivi.) • 

h 

. -

Continuance and Djfcontinuance~ 
,< 

Bi1ie ver/us Ha~court. P~f. 2, w. & M. B. R. Intro 
Hill. ulr. Rot~ 217: 

I 
NDEBIT Artis .. ASSUM PSIT~ ~et)efen~ant pleaneia. (i J 
811 ittClthl1et, of . .,tgb 'l:reafon in l),ifabtlttp.~. ~b£, W>lain~. WronglPray~ 

. tftf repltel1, a ~attlott prout p~r Exempl;ification. inde, &c. ~e::in u:~: 
(lUbicfJ tuas bel'b goOll). Et pet. jUdicium & dampna fua. ~o plication 

tubitb it lUas t1emurren anti belli, ftbat tbere tuaG a tDifconttnu6 mak~s rif~e 
ante bp toe ~irconclulion of tbeltteplttatfon ; CO! an til ~!a!,et of contln an • 

3JUlJgment it; a~ none. 

Walwin verfus Smith. Trin. 3 w. &; ,1'.1. B. R. 
Rot. 361. 

DEB T .l11a~ b~outtbt upon a ')l3~~11, in tbe <touet of tbe. Qto~~ Sra/ 3 ~ h, 8. 

po~atIon of Hereford, cOn'OltlonrlJ to perfo~m artI(Ie~. c. 30, extends 
fttbe Defennallt pleallClJ perfO~mal1ce t ~be ~Iaintttf repltetJ anlJ to all Difcon

amgnelJ a 'lI3~etlCb, tnbeceupoti iffue In,as joinelY. aun tben t~ete ~~~a;fC~u:~ 
tnu~ nn QJ;ntrp, tbat tbe ~a~o~ tna1.1 remoben anlJ anotfjer cbo .. en, as Procefs, in 
flut no Dap Ina!) giben to tbe ~artie~, no~ an~ Q,tourt bell1; ')Out !nferiou~ as. 

after tbt~ a Venire bJa~ awarDetl, anti tlJe 3lffue trtel1. [lpon a Co~~~~flom 
mrtt of (!ftro~ blougbt fn B. R. it tna~ objeffel1, tbat tbe @)tat. 
32 H. 8. c. ~o. tJfn not ettenn to infedour ClCourt~, ann tbat It 
belp'n onlp iDtrconttt1uanc£~ of WlI£a~ o~ ~!ocefg, ann not of tbe 
([otlrt. 13ut per Elolt qt. 31. 3lt fa a remental Law, ann llJall be 

Q it (ant 
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£onfitueb to ettentl to all IDtfconttuuauces, anll tbat ass !nell fn 
fnfertour a~ fuperiout €OUtt~; ann {nneen inreriaut (!Courts babe 
moll neetl of fucb amaance. Gregory'~ <.tafe, lllbfcb is of a t>c# 
naltp giben bp ~tatute to be teCObertl1 tn anp <!tourt of JReco~tr, 
lbbicb mUll be taken llrUflp fo~ tbofe at Wefiminfier,. tlUTetS ; 
fOl tbat iSS a ~£nal law, anll tbe Qtourt~ at' Wefiminfier are 
tbof~ lllbttb tf}e JlUng'fj rutolt1e~:~eneral attentr~+ 

• 
Moor ?Jerfus Green. Mich. 6 W. & M. B. R~ 

( 3) lla' Debt upon a 31Ul1gment b~ougbt in Trio. iiCerm, tb~ 
g~:!~fffY h!. Defenbant imparlen ttll Mich. ~erm, anb tben pleal1eb ttt 
tween Aaion ')Sar, tbat tbe ~lafntt1f die Lun~ prox' poft feft. Sti. Martini 
brought and tuass oUtiatueb, to tubtcb tbe ThlIatntiff l1emUrren. lit tuas urgen~ 
~!~~ p~~~db~' tbat tbe SOutlalll~p tuass mefne bettueen tbe gaion b~ougbt ann tbe 
plead~d puis ~Iea pleabetl, ann tbat all matterS in l1tfcbarge of tbe affton, 
:.arrem Con- ltJbtcb bappen after tbe gaion b~ougbt, ougbt to be pleanen puis 
muance. darrein Continuance, Vide Yelv. 140. 13ut tbe (tOUtt eampaten 

tbts to tbe common <!tafe of a 3\Ubgment confetrel1 bp an €teeus 
to! after an ·gHion b~ougbt, tubfeb t~ ueber pleal1eb puis darrein 
Continuance; but as tbt~ QI:aft ffj. tlnl1 tn tbefe (!tafe~ tbe ~ime 
of tbe £iDutlatu~!', ann tbe ~fme of tbe 3!utrgment, anb tuben it 
lba~, appear tn tbemfelbe~. 

Price 'lIer{U5 Parker. Paf. 8 Will. III. B. R~ 

( 4 ) . U liD SO E a S»}otfon to bffeontfnue upon t13apmcnt or {1!o(fS, 
Difcontinu- tbe <[ourt belb, 1tbat after a general dlerilfff ttiere can be 
~rtteh~YE:~~te no leabe giben to nifcontinue; but tbat after a fpeefal dterbilf 
may. be after tbere map, becaufe tbat i~ tlot compleat anb final; but in tbat 
~a,la~o~:t <!tafe it i$ grcat. Jrallant. fl!:be fame l~oiltt tuas fo tuten, intet 
tef general. Reeve anti Geldmg. Par. 5 & 6 VV. & M. B. R. 

Barber 'lIerfU4 Palmer. r Trin. 13 Will. III. B. R; 

( ; 1 I jf after a J1t)lea tn 13at tbe IDerenbant pleab~ a J1)Iea puis 
~!~:~i~u~on. darrein Continuance, tbf~ ts a [[{ailler of bts 'll3at, anti no 
tinuance is a nllbantage ff)all be taften of anp €btng in tbe 'J5ar. 
Waiver of the 
~ar. 

2 Weeks 
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Weeks verfus Peach.' Mich. 13 Will. III. B. R. 

RE P LEV I N fo~ takfltIT C!battel~ in quodam loco vocat. A. If ~f) 
Ac etiam in quod am al. loco vocat. B. ~be Defennant abolu~ th: wh~'~o 

en tbe tating in prxditl:. loco in quo, &c. fo~ tbat fUCb a one anfwers but 
tna~ fetfen of tbe locus in quo, &c. t[:o tbt~ tbe J1t)lainttff nemur# part, 'b'ci,sde:r 

C II'lt"I1 I' I I (', murra e; 1 ren. Et per ur.' ~ve oeus m quo re ate~ onlp to one p ace, ~o a Plea to part 
tOat tOete i5J a IDifconttnuancc, tbe anOW!!, not being an Qnfwcr anfwers but 

to tbe woole Declaration; anll tbt~ IDUferenee lUa~ taken per ~j~f~ti~e 
Ho1t QI;. 31. ]f a Jjt)Iea begtn witb an anfwer ,to tbe wbole, but mull take 
in t[:rutb tbe ~atter pIealieli is onI!, an anrtuer to part, tbeJhdg'ftentfor 
wOole liDlen is naugbt, ann tbe W>lail1ttff map l1enlUt; but if ate re . 
Jlt)lea begin ,onlp a5J an anfl11et to part, ann i5J in t[:rutb but an 
9nftuet to part, 'tit' it, IDifcontinuance, anl1 tbe W'lafnttff mull not 
l1emur, buttalte bt~ 31ungment fo~ tuat, a5J bp Nil dicit; fo~ ff 
be ilemUt~ o~ pIean5J aber, tue l11bole afffon i~ l1tfconttnucl1. 

Curluis verfus Padley. Par. 2 Ann. B. R: 

1m Debt, toe Declaration W05J of Michaelmas QCerw, anti tbe ( .7 ) 

19Ie(1: 1l\oIl of Eafl:er, ann no QtontfllUallte~ enterel1, ann tbt~ Contmuan-
I b ~ '7"\ 'I:' ces are not upon Demurrer tna5J fiJctuei.l to t e ~ourt fJ5J a :vhcontmuance ; enrred in B.R. 

but tbep fafO, '([.be W'~afftce i~ neber to ~ntet Qtonttnuante~ till till t~e Plea~ 
tbe W'lea~1l\on be cntten up, tbo' tue Declaration be of fout: O! ~;~llS made 
fibe '([ceUlS {fanning. 

Turner verfus Turner. Paf. 2 Ann. B. R. 
/ 

I Ja Debt upon a 130nll tbe IDefcnllant pleanen a c.!tompofttfotl, .( ~ ) 
ann tbts being arguen feueral t[:ime~ at ')Sat, upon IDemuttet ~~~l~~f~o~~n

at Iaft tbe (!Court gaue a Rule fo~ Jjungmeltt, Nifi Caufa. ann be~ tinue after 
• illg ffteten 8gBilt,tbe fo~tl1er 1Rule tua~ mane abfolut£. t[:be ne,tt Da!, ruJe for 

~~. Mountague mOben to nffcontinuc, aUel1ging, t[:bat tbf~ tna~ a f~r ~~e~~_ 
fiJam W>Ieo, ann no [ucb Qtompofitioil euer mane, ann etten I Saund. fendam. 
39. 23· 2 Sannd. 73. ff3t1t per, Holt Qt. 3/. after a Bule Nifi, 
ann tI)en n pe.rempton' Rule fO~.31ungmel1t, it l1.1a~ ueber none t 
~be latlle of tbe oIn ')5ooltfl tnafl, if after an C!E,teeptioll lua~ 
fiiteen finn tbe Cll:ourt ban gtuen tbeft ®pfntou5J, tbe ~Iafnttff 
tnouln be fo batl1!' a~ to nemur, be mull no it at bf~ ~ettf, anll 
fg it i~ bere. 

a a 2 Market 
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Market verfus Johnton. l~il1. 3 Ann. B. R. 

( 9 ) DEB T upon a 13on'O of 500 1. tbe Defenbant a~ to 225 1. 
r/~1ati~~;t· parcell. de prxditl:. 500 1. plean~ l\tlapment; toe Jlt)lafnttff lle" 
don't take ntttttfl1. Et per Cur. ~bifj ts onlp a Jj)Iea to part; fo! tn 
Judgmentfor Debt upon a ')Bonn a ~an map babe feberal 1j)lea~ tn 13ar, as; 

\ ~:k:~fi; Dif. fuppofe tbe· JJllatnttff t~ fue]) a~ (!fcecuto~, tbe iDefennant map' 
continuance. plean tbe lReleafe of tbe ([:effato~ fo~ part, ann fo~ tbe rdibUe 
Several bars ttJe lRdeafe of tbe JJllatnttff! @>o ~ ~an a~ to part map pleal1 
may be p.ead. llt'apmcnt, ann a~ to tbe retl an acquittance; tben tbere being 
j,d to) fev;ral ltO anftuer a~ to tbe reanue, {Jere is a IDifconttnuance fo~ tbe 
D:~: so~ a retl11ue; an11 tbe )fJlatnttff fiJoUU) babe taken ]Ubgment bp Nil -
Bond. dicit. Et nota, (tbi~ Wilfi tn Hillary ([:crm, ann tbe W>lea tua~ 

beltlleteb in Michaelmas, but mane up a~ of Hillary, >tubtcb betng 
obferllen tbe )ii)latnttff took 31ungment tltll, ann tbe Cltourt beln 
be mfgbt bo it; anb tt l1la~ faib, ~bat tbo' tbe ~lea tua~ beIi~ 
Deren in Michaelmas, pet it being onlp a @lta to enter, tt mtgbt 
be enteren a~ of Hillary, all]) fo 'l:rick fo~ 'l:ticlt. 

Vide Co. Ent. 142. 3Jn Debt upon a 13on'b tbere itS itrue jOin" 
ttl a~ to part, ann Demurrer joinetr afj to tbe tea, botb ate con" 
tinuen fOl a long ~ime 111' Cur. advifare vult, &c. at laft a 
IDtfconttnuance i~ reco~neb, viz. Recordatur per Cur. Cucb a Dap 
of May, Term. Par. Anno, &c. quod ilIud Placitum non habet 
diem ultra 06tabas Sci. Hillarii. 

( .0) Regina verfm Tutchin. Vide this Cafe, Title Amendment, PI. 14 . 

I CO N .. 
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Domina Regina verfus Dyer. Trin. 2 Ann~ B. R: 

DYE R ma~ conbiffell on tbe ~tat. 7 J ac. I. c. 7· foi (I) 

, buping tmbeifUell !.@arn, ann it ret fo~tb, Whereas ~:ffi;oi~ne .. 
Complaint had been made unto A. and B. &c. And fummary 
whereas rhe Defendant was rummoned to appear before Convi8:ions. 

them, and by vertue thereof did appear on ftue~nap the 17tb Day 
of SPltf, J 70'2. &c. 3Jt tua£) objeffcll, ~bat tbete tuas no fucb iDa!, a~ 
Tuefday tbe 17th iDap.of April, 1702. ann inneen tbe 17th iDa!, tua~ 
Friday, fa tbat tbe ~ime of t{)e §Summons; being impoffible, 
it lt1a£) tJJe fame ~b~ng a£; if there ban been no ~ummon~ ann it 
~ummon~ tuB£) ncreffntp. Vide 2 Bulf. 48. 9 H. 6. 44. Plo. 31. 
DY.95. Ray. 192• 2 Jo. 50. 1'2 H. 7. 1 2.. Et per Cur. dtpon tbe 
Ql:omplaint tbe 1Iutlice£) ct!gbt to make a Memorandum ann urue 
il §5ltlmmon~, ann if tbe WJart!' tuill not appear, o~ can not be 
founn, be map p~ote£n. ]n tbe ptnctpal <!tare, it f~ manifeff, tbere Where the 
cotlIn be no fucb iDa!" ann tberefo~e be coulll not appear tbfte:: Time iSi.m: 

upon, anll mben one IDa!, I£) fet fo~tb bf~ ~p~£atance on ano. ~;~~~~~~ 19 

tber. cannot be {nteunen! flCbctefo~e tbe' <!tonblfflon tuas quaflJcn. mons. 

Domina Regina verfus Barnaby. Trin. 2 Ann. B. R. 

O .ID a Certiorari tua~ return'l1 a <!tonbtffton upon tbe 43 E1. ( :1 ) 

c. 7. fettill!J fo~tb, VYhereas Complaint has been made nn- In. Convi

to US, tJc. by Sir R. B. <that the Defe~da~t in the Night-rime ~;o~f. ~n7. 
cut down divers Lime-Trees of the raid Sir R. B. ~C. '(!Cbe liu. the Number 
fiice~ amarbcn tbnf he flJoufl1 pa!, fo muco fo~ [)ama!J£~. ~fJe IDe. and Nature 

ff ( - t~ . tf.. ~,., n "t "' i ' of the Trees fentlant ma~ !' eft Qt-:n .~man m u£ :lL/~uEt, an 1 was OLlJcftet'l, muft be fet 
IiI, ~bat a tll5cntt.n1 ·'n l11a£i not mttbin tbe ~tatute mbitO freak~ forth. 

of <Ilagabonba ann fUf'- bare llDeopIe, ann infItff~ it bafe W>::nffiJ-
ment, viz. rnbippfng, mOteb tte latu bin uebet ilttellll.fo~ a QDcn:: 
tleman. ~bl!" CfJi.1t U)C Qtonbtffton t~ uncertain, fo~ want of 
tlJcwfug tbe mumber of {[ree~. 

Curia. ~o tbc firff, Ulbetbft tbe iDefcnnant be a \1Dentleman, 
o~ not:, f~ not materfaf, fo~ if a swan of SlnuaIttp mill 110 a bafe 
o~ mean 'Qrbmg, ttel'e t~ no )Reafon Ol Jit:ftice tub!' be mouln be 
e.tempten from tbe li!'umlbment: ~be i),uaUtp of tbe £iDtTentJer is 

ta~ 
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ratlJcc an aggrabatton tban a JLclfclltng of tbz ®ffcncc. '(!to tbe 
Ceconl), tbe Jelumbcr afj well a~· tbc mMurc of tOe '([recS' flJouln be 
etP~etrell, fo~ tbiS is hIte an affton of ~tefpars in tbf~ rcfpeff, 
~bat tbe ~Iatntitf i~ to reeobee IDami1gc~, of tnbtcb tbe .mum~ 
b~r ann -taature of tbe ~rec~ i~ to be tbe ~eafure; ann if an 
affton o( ~tefpaf~ tl)aIl becrafter be b~oug!Jt fo~ tbefe ~tees, tbiS 
<ZJ:onbtlftl1n ougbt to bc u lfJIea in ')Sar. 3lJ1p, ·1tbe }i;latnttlf tn 
tbi£' ([afc p~etenllell be ball ([ftIe, aull offer ell to pIeatl it to tbe 
CZCOttbHtion, a~ wafj none tn 3 Cro. 82 I. anb in. 5 Co. @>t. John'S 

By three ([afe. Powell ]uftt(e be Ill, ~bat (oulll not be llonc, fo~ if tbe Defen~ 
JU?g~sH ait llant ball ~ftle, anll tbc 1.9!OPCttp wa~ in quefftolt, toen tbe ]ufttces 
~~l;. ref~s'd ball no 3lUt{~ntffion, ulln tben be i~ not tuitbout JRcmebp; fo~ be 
to .receit,e h map babe bi~ aatolt on tbe ([afe a gninff tbe ]ufftce, o~ vtm tbat 
~~~vYai~~ etecutc6 tbc §Sentence t £U)n tbe otber nbe ;. Jjf tbe llllfftces ball a 
and St.J~b~'s 3lurfSl:ttfftOl1, we babe 110 bt>ot11er to queffion tbet~ ]Utlgment, 
Cafe demed. antlti)ifj {~ a new flCbfng tuttbout ll!>!ecel1ent. . Powis ann Gould 

agceetr. Holt QC. Jr. contra, (tuba. tnneen ilartttf tbi~ ~otnt) ~bat 
Sf· John'~ <!tafe 1l1a~ a i>!ecel1ent fo! tbi~ >wop of Ji>leallfng 
to a (.[onbiaton, ann tbnt it lUa~ ann muff babe been nOlle 
fo tbe.e, o~ eICe tbe W>ofnt of tbe IDagge couln not babe 
come tn queffton! J1)e fain it wa~ a~ reafonable to fallif!, tbe 
JP~O(eelling~ befo!e tbe 3lutltces in tbi~ manner, as b!, an affton 

If a Judg. againff tbrm:, anll as to wbat Powell faiD of a lRemeb!, b!' affio!t 
fii~~~ fsf !o~- be anfwertl1, €bat if tbtS ID!ner were confirm'D, 110 mUon wouln 
firln'd by lfeagatnfi tbe 3lufiice~, o! bi~ tbat etecuteg tbe §Sentence, fo~ tbe.n 
~i~~ l?e~ ~- it is fuppO~t~D b!, tbe ~tbo~ftp of tbt£i QContt; ~nDbe falll it rua£) 
gainfi them barll tbat tbl£i <!Court 11)oU11:l bp tbefr 31uDrrment giue an autbo!ftp to 
or the 00- tbat wbtcb ougbt Itot to Oabe been llone. Note, Jt tuas fain tbe Be,. 
cer. co~n orSt. John'fj QCafe was not to be founb. '(tbe <!COllbiCtion llla~ 

quafi)'ll upon tbe fecon)) l~oint. 

Domina Regina verfus King. & al. Hill. 10 Ann. B. R. 

( 3 ) A (!J:01tbiffion fo! iDem:.ffealing tua~ remob'b agafnff A. ann B. 
Refp~~ivs]y tnberefn ]ttl1gment waa giben tbat cacb fiJoull1 fo~fett 30 1. 
;~~~elt~~ketsa. anti 'twa~ obJeffell, tbat tbere ougbt to be but one 30 1. . fo~ftiteb t 
the Forfei- Sed non allocatur, fo~ tbe [~o~na of tbe aCt are, ~tat tbe!, {hall 
ture fevehal refpettively forfeit 30 I. Cro. pl. 480. Mo. 453. Nay 60. ann 
(f;:nd~~. tbis J1tlenaltp its not in Jaature of i1 ~atiafaffton to tbe E!lartp 

grtebeb,. but a W>unillJment on tbe IDtfe.nl1er, anll C!Crtme~ ate 
Cebetal~ tbo' IDebtts be jOint, ltlbtcb per Powell lltfftnguttl)e~ 
tbtrs from tbe Qtafe of Partridge anti Naylor in ero. EI. 480. ann 
Nay 62. 

I Co-



Conuzance of Please {
Vide Title 
QtOUtt~ tnfetfo~; 

Cotton ver/w Johnfon: Hill. 2 W. & M. C. B~ 

1m ~terparfJ anb <!tje£fment ft1~ lanb~ in A. in tbe. line of Sug~efti~ri 
Ely, after Non cuI. pIeanel1, . a euggeffton lnas enteteti, made upon 
quod nullus jufriciarius vel Mi9Hl:er Domini Regis infulam theRoll w~t&.; 

. ill am ingredi poteft ad aliquam Jurat. extra, &c. anb fo p~a!,£s d~~~:e ~~ent 
a Venire to R. tOe nett aIfUage fn tOe Qtount!' of Cambridge. Et Co~f:lnon of 
quia videtur Jufiiciariis rationi confonum conceditur, &c. ~nb tt the otrer U' 
lnas objelfel1, 1tbat tOe Nient dedire. i. e. quia Def. hoc non de- Party, s we • 
dicit, O~ elfe tbe Qtonfeftlon of tbe Defenl1ant, tl)oulll babe been 
entere1.1, anb tOot Co are tbe @lecel1ent~. Curia, QI;ftbet lUa!, f~ 
gOO'b. lIf ft be not true, 1'0" rno!, b~tnJ ~tro~; if it be true, 
tben ft i~ tigbt. 

Fol1:er lIerfu-s Mitton. Hill. I 0 Will. III. B. R~ 

S Ql; la.ll Q!; ~.Ja ~ Wright came into QtOUtt an'b lleman'be'b C!tonu; De~a:/of 
;ance of W>leas fo~ tbe 'l5tllJop of Ely, tn an ~Uffon of 'Qtref= Conuzance, 

paC~ quare c1aufum fregit, lUbfco was pen'bing in tbts €purt bes ahd dthf We
tng remobeb bitber bp Certiorari: gn'b fitll of all, tbe mattant ~r; thereof~ 
of gttome!', untlet toe 15fllJop'Sj @)eal in Latin, l11afS rea'b, ann 
tben tbe Reco!t'I of tbe ~lea, as it llootl; anti tbe lReCO!11 went 
on. Et modo ad hunc diem, venit Epifcop. Elienfis per J. S. At4 
torn. fuum Et pet. cognition. &c. quia dicit, 'flCf)at tbe nt>Iace 
lUbere, &:c. tfS l11ttbin tbe lLibert!' of tbe ')5illJop of Ely, 'an11 tbat 
a1ias fciIt. Mich. 20 E. 3. B. R. Rot. 34· in ~rerpar~, ~trault anll 
')Batter!" ann Hill. :2 I E. 3. Rot. 21. B. R. in flCtefpar~ quare, 
&c. anll Hill. 17 &: 18 Car. 2. Rot. 229. B. R. tn ~terpafs ann 
Qfjeffmcnt, anti in 35 Car. 2.. Rot. 15 1• ~rerpaCS, !trnult ann 
')Batterp, tbiS @~futlege W.t1fS aIlowe11, an'b fa p!ap~ biS l\!)!tbilege 
habendi cognitionem, ann tben tbe QElltrp went on, Et quoefitum 
eft of toe DefenlJant Ii quid dicere queat quare, &c. ruper 
quo allocatur, &:c. anti tbcn Da!, ig gfucn up Oil tbe )Roll ta 
tbe l\!lartfe~ at Ely, &c. Et dictum eft Epifcopo quod in coeteris 
jufritia fiat. €f)c Uno faff JReco~bfS were P!Ol!Ucc'b tn Qtourt; but 
bccnufe tbe all! lReCO~l1~ lUcre not p~ontlcel!, anti it lUa~ toe laft 
[)up of tIJC flCerm it wa~ al!Journc'b. Holt Qt. ]. l!oubtel! af) 

to tbi~ ro~t of )plea'Otng, f(l~ be fa1'o, ~te true [llla~ of ~leal!t"g 
wafS 



Co"pyhold and Copyholder. 
An imnienio. luaS to aUel1ge an tmmemo~ial dl(age, ann tben alfo PlObuce tbe 
rial ffagcb Qllotuance in B. R. o~ in Eyre; fo~ (ucb ~~ibtlqJe lies not in 
ih~~~,t~nd ~Ierctiption, but fn ~~ant: Qnb beeaufe, if tbe CEbarter were 
then an ~t. befole ~{nte of ~emon.', viz.b.efole J R. I. the fatb Qtbartet 
~R.nc~/?n tOUUl-fJQot ll.e p~ea'Den, ~bJtefnle bp tbe @>tat. Deql10 Warranto 
Eyre. 6 E. I ~ _ pou map tap an ufage ~ime out of ~tnlJ, toNtO is an 

9tgument of all anefent ~lant, ann fiJpw tbe aUotuance. 15ut 
lUftbout Cueb dlCage tbe ~~erumptton of )Law fails. Vile KelI w. 
189~ J ;e. I Sid. 10,. ann in t~at ,care yoa ougbt to ~Jew POUt 
~atellt+ 

The Record ~ t!r:biS was maben again in Trinity ~erm, anb Holt ~. 31. 8£fkell. 
of the 1J1owo fo~ tbe Beco~n of E . .3' ann tbcp bab Ohlp a ftopp tlJereof, wbere= 
;~~dU~~ be upon be f~in, tbat tbtl,ccoln lboulb ba~e becn p~onu(£n, fo~ tue 

~ntrp irJ mfpefr. Record. &c. alro be nun, tbl're wa~ no nten ta 
pleaD (ebetal allowances; 'twas enougb to pkall one, anb'telp on ft. .. -

( 3 ) Crofs l(JerfIH Smith. Vi.de this Cafe, Title Certiorari;. 
/ 

Copyhold and Copyholder. 

I>udfeild ver{us Andrews. Trio. I W.& M. c. B. 
Rot. 760. 

-. 

( J ) ST H\V A R D of a (ltoPPbollJ S}aano~ mal' t1l'tfJottt <tut'fom 
Steward of a. take ®utrcnncrs out of Qtourt fo~ be bat,1) tf)e l~oltJer Copyhold . i· , • ll"'. , 
Manor may " of tbe JLoltl, anb tbe 10lb m.al' no It:, ')But 1tJb~ not out of 
take Surren- tbe .~anOl, finee 'US granten be milp cur lJ~ (~Ollrt, ann it 
d'hersMour of map be conbrnt£'nt, but can be NctHn Cia~ to ilO 15ol'Jp f Vide 

e anor. C 6 L " 
~ roo 52 • I eo. 227 con. I Inft. 59. I Ro. )00. ~bete ate 
two COt ts ,or flruffoms, viz. ~eneraI tblougbout aU ~anG~9 \1lfitrb 
tbe Ql:ourt tafc5J Ji!!ottce of:, llt>arttcuhlt, lUbtcb muff be pleancl). E;t 
per tot~ Cur~ (!tuete is as much rcarou, tUtU tbe @trmarn fboullt 
take @lUt.r~Jlner~ out of tbt ~anol as tbe )L011.1, ann tbut be 1l)ouUl 
no tt out Of tbt ~ano~ a~ out of tbc Q.tOUtt. 

Glover 
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Copyhold and Copyholder" 

Glover verfus Cope.. Mich. 3 W· & M. B. R. Intr. 
PaC ult. Rot. 267. 

I) E R Curiam, ~be 0urrenl1eree of a QCoppborn lReberfion ( 2 ) 

,map b~tng Debt o~ cztobcnant ,ngaina tbe JLetfee wftbtn tbe ~~~~;~~~l~ 
QCqtutp of tbe 32 H.8. cap. 3. fo~ tl~ a remetnal JLatu, anti no is within the 

ll~eJuntce can nrm~ to tbe lLo~n, anti tuIJetbet be iS3 in tbe per o~ Equity of the 

in tbe Pail, ISS ....,t material; fo~ a 13argainee map maintain QCobc; ~t~r. 3
2 fl. 8. 

ualtt t1l!tbin tbt~ ~tatute, ann pet no l10ubt but be f~ in tbe Pail, .). 
anti Ye]v. 222. tuas a baffp )RefollltiOI1; anti Hob. 178. onlp an 
£.ttratutltctnl Q)pinton t ]Ul1gment fo~ tIJe }\3lail1titf. Note, ~be 
[[10!l:Jl1 of tbe aft arc, No Perron being a Grantee or Affignee of 
any Reverfion. 

Benfon verfus Scot. Par. 5 & 6 W. & M. B. R. 

I Ja EjeB:ment a fperinl dlernfff tua~ fonnn, viz. a QtUffom, tbnt (3 ) 
tbe ~enallH; of tbe ~ano~ babing a ~illll to aften, mtgbt Ad} mJtrance 

- . re aces to furrenn£r mto tbe I!>anll~ of two QCop!,bolner~, &c. ~bat Scot Surrender, 
being a <l!oppbolner In jfCc, tlin furrenllcr, &c. to tbc dlfe of tbz and ~urre.n
If!>laintiff ill jfee anll nietJ, {eabing bf~ mife, 1nbo claimell bee ~~~~~: lr~C;; 
fr'tee=16allk bp tf)e <ZCuffom, anl1 at toe nett c.[ourt tbe ~UCrentiet thence. 

tnil~ p~efenten, ann tf)ereupon tue 113latntfff anmttten:, anti toe • 
inuefffon being, tlibetuet tf)e €5lurccntlerec, o~ tf)e mife fO~ bet 
§tank:13unk, fiJouIlJ baue tuere lLanl1S3, it tnaS3 a'tlju'tIgcn fo~ toe 
Ipifttt1ttff:, fo~ toe [[life'~ ~ttle noeS3 not commcnce tm aftet tbe 
DeatI) of tf)e t;Ju~bann, ann tf)cll onIp to tbofe ILalln~ of wbicb be 
Dietl felfell; uut toe @Iaintiff'~ '([lt1e began bp tbe €5>urrrllllec; 
fo~ tbe aomittance relates to tont; anl1 tbat tfJe ([aCe of tlno ]otn~ 
temmt~, I Inn. 59. b. rule~ tb!~ ([afe. 

, Brittle verfus Dade. 7 Will. III. C. B. 

i,-' J E C T MEN T. 'Qtbe IDc(enllant pleal1el1, tbat tbe lLanti tua~ ( 4 ) 

r_.1 bell) of tbe 9!9allO~ ofD. 11lbicb i~ qncicnt IDemefne. 'Ql:~e }1!)lnin= !~f~~~t D':Q 
tiff replie~, Qpod bene & verllm ere, {[bat tbe lLalln~ afo~efatn 
ilte brIll de Decano & Capitulo de Wigornia ut de Manerio, &c. 
U1{)tcb t~ ancient Demefnt, but tbat tbe lLantlG are <l!oppDoln" 
Lnnllg! ~be Defcnl1dnt rcjoln{;, Ex quo prxdiCl:. tbc l131atntiff 
cognovit t{,e ILanll~ to b2 ancient Demefne, 'tt~ no matter 
W[J£tfJcr tOcp nrc Ill: op~boln o~ jf'rank< lee, l~latntfff l1emuc~; Et 
p:,;r CUT. 
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Copyhold Iff, l!I:be Replication is repUffnant, fo~ 11Jutll,S beIll ot de Ma-
Land~ a~ nerio muft he .ffrank~ fee; fo~ Qtopvoo1ll:lLanll$ are parcel of tue 
h~;~c LanJ:e- ~ono~, ann cannot be belb ut de Manerio: anti tberefo~e tbe i1\c, 
art; hcld,.ut pliCation bp faplnff tbe~ ate beIn ut de Manerio, anb pet tuep are 
de man·;IIO. (!COPPOOltl, ~ is repugnant. . 

~bJJ?, ~be Rcjomber it) nauabt; fo~ if toep be QCoppooln en 
<ZEjeffment IirS: I fi, 1f;ecaufe QCop!'boIllS are of fo bare a mature, 

Writ of tDat a Wtit of 3Rt!l'vt wtII not He, N. B. 12. a. 2blp, Jlt hlottlb 
R;g~c lie~ ~~t be tnconllrnient becaufe QtoP!'bolllg are parcel of toe Demefnes of 
o opy 0 . tOe £l3ano?, fo tunt if tbep are triable tn tbe lQi'il'S ([ollrt, tbe 

ILo~n mfgbt be 3iunge anb 19artp, OIlb tbctefo~e per Treby Clr. JI~ 
tye 3iuri~niffioll of tbe lLolb'S Qtourt ettenb!S to lLanD bolnen of 
tlJC ~anol onlp, anti not to )Lantl parctl of tue ~anol. 3lUlJ!l'ment 
Quod breve cafTetur. 3 Lev. 405. 

Ea8:court verfus Weeks. T rin. 10 Will. 111. C. B. 
Rot. j5S. 

, "5) E J E C T MEN T 011 tbe Demife of Anne Ea ([court; a fpecinl 
i~~~~~eo!:~~~. ~ertliff wn~ founn, tbat tbe !Lantl!) in queffton arc Qtopp. 
pyhoJd does bolb parcel of tlJe ~n"o~ of Newton, anb tbilt Will. Weeks 
not hde~e~d 1na~ ([Oppbolb:(!tennnt fn ~otfemon fg~ ILifc, nntl ~tr Wil1. Eafi
to t e fIr. court ILo~n, '([but ~ir WiIIiam tlictl, anb tue ~al1o], &c. De .. 

• 

. . 

fcenlleb to bi~ two ~iffft!J, Mary anti Anne. ~bat Weeks fur. 
reteb bi~ r;Joufe to be ruinous, anti maDe a JLrafe of ui~ Q,COPPboltl 
fOl ten ~e"r~, altO tbat Mary Ilfeb, per quod nil lJefcenneb to 
Anne bet ~tfier ann Il)eir; tuat Weeks biell, ann bia [[{ife eJ1ter~ 
ttl claiming- bet altt'low',S ~ffatr .. nn11 tbnt Anne entree'll fOl tbe 
permiffiue [[lane of tue fl)u~bimt7, anb bt~ ILeafe ro~ ten ~eQr~ 
wltbout lLicence: Et per Cur. '~hla~ a'btrtftten in tbc Qrafe tuat 
tbcfc were botb caures of jfolfetturc, but toe sD.uefftoll lun11, 
~[(betber tue W>latntitf couln take abuantage of tbt~ fo~feiturcf 
Er per Powell, at Qrommon !LaW toe IPeir tuas entttleb to toke 
SlbbantalJc of anp caufcrJ of jrOlfeiture in tbe ~imc of bif' gn • 
(£ff01, but [[tafte anb cefhvit; [(£laUe be coull) not,. bccaufe it t£1 a 
perfonal [[(tong, tDbfcb lJfe~ tnttb tbe jperron; Ceffavit be 
coull) ltot, becnttfe tbe ~£tHlnt bp tbe ~tatute fJarJ JLtbertp to 
Calle bfmfclf bp ttrntlcrof grrean~, wbtcb nte not nue to tfJ£ 
It>eir, but to toc Qfl'ecuto~tf. ]n aU otuer Qrafc}J tue <!Effote tJc:: 
termtne,S bp tue aff of §o~f£itllre, ann tbo' tue 'Qtenant boln in 
~offemon, 'tttf n Diffeifin to tbe ILo~n, if be roffI. ) Ro. 508. 
( lnft. 59. Godb. 47. I Inft. 2 11, Fitz. Trefpafs 254· r Jones 136. 
Pa1m. 438, 439. anti tbf~ IlfleBfon of making it a Ditreffin being 
fltlnCtcll to tot lnoeritance 11efcl'nntf to toe {pdt, Noy 57. 
I Leon. :242. I InO:. 63· 1 Ro. 508. ann Inbere tbere are Uno Q!o" 
parcet1cr~) ann one tofU take QtJtJantage of a .fo~fefture anD' toe 

4 Gturr 



Copyhold 2nd Copyholder . 
.otOet not, tbere muff be an 2ppo~ttonmel1t. 1 lnft. 355. Kel-
lewey 105. . 

Treby Q!. 31: Nevil anti Blencow bfItI, ~bat tue continuing Tenant for 

in of tue ~ennnt after jfo~fei~ure tna~ no tlitretfill at ~Ieffton r:~~m~~~es 
of tbe JLO~D+ '~tva~ aDmitteD, '([bat if 'l:enant fo~ ~eat~ o~ 'cis a Porf:,
)Life make a jfeoffmcnt o~ leu!' tr jF'inc, 'tia a§o~feiture, attD al" tU.re; ot~er
fo a Determination of tbctr ~llate, anti a Dtffeifin; bu.t if ~e" LWl[~ offi!l:r" '" , eale 0 • 
unnt fo~ ~eur5 make a lLeafe fo~. a longer ~erm tban be ba~, tbe!, longer Term. 
beln it no Dftfeifin 1l0~ jfo~fetture, becattfc 'tig onlp a Q.Contraff be:: ' "', 
tlneen Uim anti bis JLclfec, 1l1Uicb noc~ U!)t operate on tbe 31ntereff 
.of tbe JLelfo~ to uffeff 'it tuftb anp 1F>~eJubice+ 
~b£p beltl, ~bat a lLeafe bp a ([oppboltlCt tua~ a .fo~fefturc, 

hernufe'ttuag a 1.5~encb of ~tUff, Mo. ~72, 39 2 , J84. anti tuat 
it tua~ a perrona! mrong a~ rutteo i1~ [[taffe, lUbieb CBunot be 
tt,Ut~fctren bp IDefcctlt, but muff be took anuat1tage of ill' btm 
toat 1Ua~ tu~ongen. 

fUfo tbep beln tbat tbe Qf1late of the Q!oppb.olner lna~ not neter:: 
mtctetl, becaufe tbe lorn bp acceptance of Bent, &c. mfgbt af= 
firm it. 

)Lamp, ~bcp beln tue <!Cleafon muff be mane bp botb tbe ~at:: 
ccner~; tbat tbe m:bittg i~ intire, anti tuat tberefo~e tbe fl(tbi,. 
bing ~ffict couln not dell after tue E'>eatb of uer @>tilcr; ann as 
ta tlJe ([afe of Co. Lit. tnbere tbe aunt ann miece ate faltl to join 
in mafte, tuep mueu noubtetl of it, fo~ tue 15ook~ ctten no not 
lniltrant tuat ~ptllion, ann otoer autbo~itie~ are contrarl'. Mo. 
34,110. 40 ,117. 

Kettle 'lIerfus Townfend. Tempore Will. III. In Cane. 

Om <!C neutre~ n Q!OppboItH!Etlate to bf~ ~lannron, ann Som- f 6 ) 
mers, JLo~i) ([fJonceII01, necreen tue [[Jill goon, ann tbat Eqtty o~gbt 

QEqti(tp ollgbt to fupplp n @lttttentier as tuell a~ ilt cafe of a ~Oll ; ;r/a tSur~~~_ 
tlJat a \'V1flntlfon tuil~ a @Jon, ani) tbe ®~altnfatbet tua~ bounn cler aga.in~ 
to p~oUine fo~ {Jim! 15ut tbe fponfe of JL01t1~ reberfen tbt~ Dc:: ~~~o~~l~f ~n 
trt~e, anti I)eitl, QEquftp ougut not to rupplp fucb a t>efeff in Dte. Son or a 

faUout of tue Il)etr at lLatu, unlers it tuere in faUout of a ~Oll o~ it raugh~er ; 
IDcul!Jbter; llntl not tben nCitb£t, if it tuas to nifinberit tbe eltlcll p~~vrfi~C: is 
~on; but it tua~ not material tunt fuef)on ~Oll tuas P!obftlen fo~ not material. 

b£fo~e, no~ bow far, fo~ tlJe jfntuer onlp i~ bell JiutJge lUbetber be 
bn~ fuU~ atJilancco bt~ Q!biitl, o~ not. 

• Smartie 
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Smard~ verfus Pcnhallow. Intr. Hill. 13 Will. Ill. B~ R. 
Rot. 380. 

( 7 ) I.Ja E jetl:ment a fpetfal dlecntff wa~ (ounn, viz. ttfiat tue ILal1n~ 
Cu(}om in a . In qucffion were parcel of tbe ~al1o~ of Tregoan, of mI]tcb tOe 
Z~:~~rLta~ds 151tl)OP of Exeter, lelfo~ of tO~ ~Iafntiff, tuafJ f~t?en; aun tbat bp 
by Copy to ~tltlom of t~e S!3ano~ tbe faIn Jl.,ann£i ace nemrfeabfe bp (!top!, of 
~W(fc or ti ree QtOtltt<lRoU to Uno o~ tb~ee l}f)trfon£i fo~ tbeir lLiuel1, Bttn tbe iLife 
tI~;;~rriv~~ of tbe ~urbtuo~, Habendum fueceffive Gent nominantur in Charta, 
Habe?d, fu~. &: non aliter,mfll tbat fbe lLo~n i£i to babe a fpecfot on tbe IDeilttJ of 
ccciIive, &Ac, ellet1~ G:enant nt1ing.feifen. (!Cben fnrtbet finn OlE Nofworthy 

rarlt to. t: r. . t: 
}Dbc:nd. to b.1n~ ~enattt fo~ lite of tbe ~ano~ bp IIDlant from tbt ~~enecef= 
h~m ~uring f fo~ of tbts 13tllJop; nnn tbat Oe IIp Cltopp granten tOe 'Qrellcment 
~ e il:~d~. tn qUeffton to A. ani) bifj amgns, fo~ tbe JLtue~ of B. ali13 c. ann 
is 'w;r~anted of tbe fatn A. ann tbat Nofworthy t~ nean. ~be ID-ueffton wag, 
~Y th~ Cu~ ~{betber tbt~ ®~al1t be tnatrantetl bp tbe ([unom f ann it W8SJiIC,. 

om. geb fo~ tbe ~Iafntitf, ~bat A. ba£i tbe tubole (!Effate, ann tbat 
B. ann C. are not namfb to take an 3intttefi but b~ tuap of l.tmita:: 
ti.on; ann tbat if A. nfe, btte f!$ room fo! an fVccupant, lnbfcb i~ 
to put a m:enallt upon tOe lLo~n 1nitbout bf£i ~onf£l1t: ~Uf.o tf A. 
ffJ.OttltJ become 13anltcupt, tbf£i ~(filte wouin be aftignilble; finn 
upon tbt~ JLeafe t{Je lLo~n can balle but one ~;(riot, tuoereas tn tbe 
Cltffomutp JL~afe!) tbe ll.,o~n tf$ to balle t~1t ", '@:~ep anmftten tbat 
wbere n }13owet o~ Qtufiom tuatcant~ a guntet !!~ftilte, it will 
ll1nttant a letTer, a~ if tbe JLo~n ma!, '!tmrt fo~ tu?ce JLtlles, be 
map fo~ one! Ijl3tlt tben it mua be of: :::'; fame JElatm·c. Jjf H. 
bas a Womer t.o Ieafe fo~ tb~ee lfllt~, be C1H10t fenfe fo~ soo 
~catf!, tbo' it be a letTer QEffate in IL f;lU. 3:f a 1BfffJop make a ILrafe 
fo~ ;0 ~ear~, 'tf~ tubollp boin a~ to tbe ~ucce1fo?, becauf£ bt~ 
l1301t1er i~ c,tceebell; fo in tbts cafe. 

IDn tbe otuet fine 'twa~ atg-uen pro def. ~bat tbis wns no 
greater <!Effate tbanwbnt tbe QCuffom aIIolntO; ~bat if tVIS llDlant 
ball been mnne to A. B. anll C. habendum [ucceilive fo~ tbeir 
JLiilefJ, tbep mi!Jf)t bane furrennete1J to tb~ee ot~ec£1, ann toe JLO]l1 
lna~ (ompeHnble to atlmft tbem, ann tOrp wouln babe an qfffate 
pur auter vie. {[:!Jat if tbe ~enattt map bp uia own acr make furb 
an ~E ote, 'tf» mon Uttl'nual to fap tbat tbe JLO?t'i cannot. a~ to the 
)Lon 'ti~ tbe fnme ~Oinl.T, tubetber A. takeg fo~ viS own 
lUff, nnn tte lLife of B. anb C. O? A. B. ann .c. take COl 
tbefr tiues t ann tbtte cannot be an IDccupant of qtoppboln~ 
lLt1l!t'l.l"5, lleitDer ate tbc!? witO!n tbe ~tatute of jftatln~ to be 9r. 
fet£i OJ nebifeable; ann a~ to tbe lPeriot, it tutU be nue on tue 

ii'Copyhold DeaHJ of euetp amgnee tbat i£i anm,itten. 
~~~:~~e ~~~ Holt Qt. 31. I fi, f!bete can be no ®ccupallt of a <!toPPb. 
th~ Lord {hail <!tffate fO~ tbe p~eJunice it wouln ~o t~e ILo?n: ')But if tue cztopp: 
~~~ro~c~;~:)_~Oln£r bemg (temmt pur auter VIe nle, tbe to~n (ball enter, 9~ 
'2 " 'cy!.<i, ," 



Copyhold and Copyholder. I~9 
tf tbrre be 'QCen~llt fo~ ILife of a . <!I:oppbOftJ, RemainDer to ano~ Rent to A.. 

toet fo~ ILife, antJ 'Ql::enant fo~ ILife commits a .jfo~feiture, tOe ~~I:f:~~e; ~l:; 
lO~tJ fiJaIl enter. Jif H. grantlJ a IRent out of bt~. lLann~ to A. Death. 

pur auter vie, ann A. Oie£{, aJaU not toe lllent cCQfe f [[{bat i~ '. 
tbe Reafon r ~ecaufe berc. tuallt~ a ®~antee. ~tl\ it b1 bere ; ?~Cllpa~c~ is 
an i)ccupallCp t~ fo~ fupplpmg a jfuebolO! ]11 QI;oppbOIO~ tbe p~/at'i.~~. 
Jrreeboln t~ in tbe JLo~n; tbe ~ellattt ba~ Olll}! an ~ffate at hold. 

attn. 
2blp, ~e·beltJ tbat tbe Qtutlom conutlel1 ill tb~ee }t!)attg t iff, ~be 

(ltonftitution of tb£ ~(fate-, viz. bp <b:oPlI. 2'Qlp, ~ ~ttent 
fo~ tb~ee JLibe~+ 3t1Ip, ~be manner of tlJ£ ~tlate, tabttfJ f1l' !1DPt~ 
ration of tbe- Q!uffom niffer~ from tue QtonfHtuttoll at Q!otttmon 
JLaUl, viz. to tb~ee habendum fucceffive. .. 

albat f~ tJone bere i~ not fo nmcb a~ tbe (.[ufiom; '(toe Qtuffom 
enable~ bim to grant fo~ tb.~fe Itbr~, Rl1nbe grant~. but fo~ one. 
lIf tbe Cltutlom be to grant in .fee & hon ~.liter, pet tbe JLo~n 
ma!, grant fo~ lUfe, o~ to A. fo~ lLife, lRcUl .. ,ini)et; to ~, in ~atf. 
3lf tbe Cltufiom be to grant fo~ JLlfe, tb~ JLo~~ mil? grnnt durante 
viduitate. Vide 3 ero. 32 3, 3 7~· t:bi!) f~ not ::~ke tbe ([are of a Eifhop'sLeate 
')5illJop'S$ JLeafet 't!tbnt cannot be goon fOl anp part, b.eca\lfe tbe excer;~ing ~he 
Q..t t t' "t t ('rl. Jt' AI' t. t. . Star. IS VOId-~ atu e lCS$ 1 Up 0 an eJ:p~el.;Q JI o~m. Iter n't!:JmJ~ !Jan It as ro the Suc~ 
been tunt 15ft1}optj llJonltJ make JLearc,tj fo~ an!, t:umul:l: of ~ear~ cdfor in 
not e,rceening rucb a mumber. toto. 

g~ to tbe fuppofal of tbe 15anltrupc!', Powell at flra iJoubteb 
upon tbtlt fncollbenience, fapiltg it (OUnl not h; goon if it P~Cl! . 
IUbfctll tue ILo~n; but Holt tbougbt toat matlz no nitfercnce; ~a 0t the, 
fo~ if toe ClCoppboltJer being ')Bankrupt, bh1 <!Etlate waa affignzll, caoJ~ a~;~:r 
toe gmgnee \tlouin babe tbe (!fftate nctetmfnabIe ttl: :,:: toe Deatb his ~Q~te in. 

of toe QI:oppbclner, anb toen tbe Jl)ectot moultt be nue, nnn not bp rh:JL~~~t ef 
t~e Deatb of tbe gmgnee; fo~ fo it tuaS$ o~fgtnaUp, anti cannot . 
be alteren bp anI.' g{f of tbe CltoPpbolller; but per tot. Cur. ~lJi~ 
t!S a @luppofalnot in tbe <!rafe, ann tbetero~e it ll1a~ flot l1eterttltneli, 
3iungmcllt pro Def. per tot Cur. 



190 COR P 0 RAT ION. 

/ CORONER. 

Rex & Regina 7lerfus Bunney. Mich. I W. & M. B.R. 

~pon qu~{h. I Sf a Qto~onet'~ 31nqueff be qua1l)'tI, tOe <lCo~onet muff take a 
It~g Inqhudcil- nelU ]nqueff ruper vifum Corporis; but if n Melius Inqui-
lon, t e 0-

roner makes rendum be grantetl on it Male fe geffit of tOe Qto~ol1er, 
~ new ~ne tOe new ]nquirp muff be befo~e tOe @lberiff o~ ~ommimo .. 
~70e~ :l~~; net~, not ruper virum Corporis, but upon affi11abits; fo~ none 
lius Inqui- but tOe (!Co~oner can inquire fuper vifum Corporis, ann be ttS 
Sh~~:ff~rthe not. to be tru~en .again! 13ut tuben an ]nqutfitton its quallJ'n, 'tits 
Cornrniffio- as If no 3lnQUlfitlon ban been taken. 
ners by Affi
davits. . Clerk"s Cafe. Vide Title Indictments, &c. 

COR P 0 RAT ION. 

Butler ver/us Palmer. Trin. I I Will. III. B. R. 

( r ) IJa an ~Ufion fo~ a faIfe )Return of a Mandamus it appear" 
EleEHons to en, 'Ctbat ILting Edward Ill.. gcantell to tDe ')5utge1Te~ of 
!he~~~~ b~ Dartmouth a <ltbarter to deft a ~a!,o~ de feipfis aUlllianp, 
large, rna; be anti up <ltot1ffittttion~ mane tn tbe Reign of m. Elizabeth 
~e~ai~d toa anti 1Lt. James tbe jfirff, anb long [Uage in purfnonce tbfrrof, 
bee:. 1:Im- tbe ~ctJJo'b ~a~ fo~ tbe Q!:ontmOn=czroullcU to Plopofe tmo f)Ct: 

fon~ fo~ tue jfreemen to (bufe one out of tbrm! ~bat tbug it 
tonttnueb till 164', ann tben a ')6pslLatn tuas malle fo~ repealing 
aU fOlmer 'l3p=JLatuJ1, anb o~llatning tbat fo~ tue future <!fIe
liton~ 1lJotdn be mane up tbe jfreetl1£J1 ot large; anll aCCo1llfngip 
tbe two fuccee'btng <!rleffiot1~ were mane. J/n tbe ~£ar 1684_ tbc 
nIb QJ:batter lOa. furrcntJnen :, but tbat 0urrenner ltla~ neber in, 

I r~~ 
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r:.:., 0, ~nn a new QrlJm:ter !Jrnntei), unner ttlbitb ncW Qrbaetet 
tf)f ([ow:', mane n 1Bp:JLaltl repealing tue 1l3!HLnw mane in 168 I. 
tlCbe ([CUtt re(oU.lelt, Iti, \[IJat tuo' bp tue ~~altt of Ed w. 3 . .tOe 
~lcftioll Wi1~ to be bp tbe jfreemen at large, pet tbtg minbt be 
refttilinc~ ani) regulaten bp <LUage ani) ,13p=lLnttlg, to tbe <U:uotce 
of one out, of Uno ojp. 2lll!', 't!Cbttt tue 'J5p:JLaw in 168 I ball 
mell retlo!en tbe ancient anll p~imtttue (!tonffitution, ann repeafen 
ttare ')5!,:lLaw~ tbat alUten it. 3bIp, (tOut tbe @)uttcnncr of tbe ~urrertder of 

oln ~burter tun£' uotn fo! mant of an 31nrolment. '4tbl!" gg to ;~t~~~' vI~~ 
tbe netu c.!Cbartet·, attn ')5p~lLntn tn,Hle uUller it tbe <u:ourt belli, rolmenc. 

trr:bat if tIJOre tbnt.were ~en1berS) unner tbe oIn QCbarter, bappen: Where Meme 
ell to be tue onlp t~£rrong tbat affen, tbep llJouln be 'Occm£n to aff bers under a 

ill' uertue of tbeit ancient ann true 1Rt!Jbt, but if committ wttb good old .. 

otterS) tbat were onI!, ~en:tb~r~ unOet tbe new ([bntter, tbo' tbe ;?:~te~~~~n 
oIn ~embetS were tbe ~aJo~tt!', pet tbep muff be taken to aCt bp bers under a 

lJertue of tue new ~6atter, anti tucn tuuat tOe!, nfn tua~ \loti). bhad An~ .oneJ 

Eaft·lndia Company's Cafe. Paf. 12 'Ville III. B. R. 

I N D I A N ~Ution agtlinfi tbt Eafi-India- Company fo~ 5000 1. it 
tuag moben, ~bat tbe ~betiff mfgbt retoln etempIarp J!tfue~, 

becaufe reberal [mrit~ of Djfirit1ga~ ban been afreal1!, retuen to 110 
purport; ilnn tbe Qtourt Catn, be tljoulll retom gool1 J!true~, ilnti 
if be bin not, tbe @Iatntiff miJjbt b~tng an affton 8gatnft bim, 
but at laa be lt1a~ o~n£r£l1 to 8ttentt. 

It Anonymus. Trin. 12 \Vill. III. B. R. 

t e \;( JS 

void, 

PE R Holt ~. 31. ~!' JLo~n Coke ra!,~, ~fJat a QI:o~po~ation b.) 
mull babe a Jaame ; lmt tbat muff be unllerffool1 to be eitber Corsohation 

etP~e1fen in tbe ~atcllt, o~ implien tn tbe mature of tbe ij:bing, N~me :~~:r 
ag if tlJe J1ting ffJouln inco~po~atc toe ]t1babltant~ of Dale mitf} exprelfed in 

~otuer to cmlfe a ®~!,o~ anlluallp; tbo' no Jaarne be (Jiuert, pet ~~ep~:dn~~ or 

It i~ a goon QtolPo~ntton bp tbe §;lame of 9}3apo~ ann QJ::ommOnaI,. the Nature of 

tV. ~O tbe QJ::ttp of Norwich i~ fnco~polatet1 to be a ~apo~ ann the Thing. 

~beriffS) b!, tlJe <!tbnrter of Hen. 4· anlJ atc calleb ~a!,o~, @)bc~ 
tifff.J anl1 ~ommonalt!'. • 

A Corporation aggregate may appoint a Bailiff to difrrain Corporation 

without Deed or Warrant, as well as a Cook or Butler, for it nei- aggregate. t 
• • mayappolO 

ther veils nor dlvefis any fort of Interefr In or Ollt of the Corpo~ a Bailiffwitft..; 

ration. So held inter f2tar!, & ~attbews:J in Cam. Scacc. Olit Dora. 

The 
.. ' 
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The Mayor of Thetford's Cafe. Hill. I Ann. B. R. 

( 3 ) UP 0 N a Mandamus to tbe ~ilPO~ ann <ltommonaItp of 
;~~p~~at!~n Thetford, tfJl~ lRetom tnaa mane in t. Jaame of tue <ltO?: 
Aa upon po~atioll, but· tnitfJoUt tue common €geal, o~ tbe t;Jatltl of toe 
Record .with. 6l3apo~ fet tQ it t ®~. Sloane mourn, 'Q[:tat tOe r~apc~ mtrrbt be 
~~~~~~rStal obligell to fign it o~ feal it lUtUJ tbe <lto!po~atton ~eaI, aHetJgil1g 
but not in ' tbat it wa~ not a Ql:o!po~ate aff to cbarge tbe Ql:o~po~atton witb
pais. out toe (ommon ~eaf, no! tue aff of tbe ~apo! witbout bIg 

f)anll to it. aftet feareo of ~~ecenent~, blbtto were fCUtlll both 
[[tap~, Holt Ql:. 31. odn, onll t~c ren concurrell, ~fiat tuo' a 
(!to~po!atiolt cannot 110 an aff in Pais witbnut tucir common 
~eaI, pet tucp nlnp no an aCt upon Bl?tottl ; lIun that fa tue ~are 
of tbe <[itp of London £llerp ~cat, milo make nn atto?ncp u!' 
[[(arrant of atto~ne!, in tota QtOUtt, tnitljout citter ~l'aiin!J o~ 
~tgning; anll tbe ]Rearon fa, becaufc tfJcp are effoppen bp tue 0 

lReto~n to fap it ifS not tOefe aCt. ~o if an affton ue b~ougbt againff 
a ([o~po~atton bere fo~ n falfe 1Reto~n, tuel' ate ellappCll to fap, It 
ifi not tOetr m.eto~tt, fo~ it i~ Refponfio Majoris & Communltatis 
upon JR£co~n. .IDeitber i~ tbe roann of tbe S}3apol l1eccffacp, fo~ be 
fa Hable tn bi~ Pltllate Ql:apac{tp without it; ann it ifJ fufficifnt 
(fbillence ogainn vim, abat tfJe [[(tit tua~ lleIiberen to uim, anD 
tbat tbfce f~ Brtam mane, fo~ tbC11 it i!1 incumbent on tue ~apo~ 

At Common to fiJcW tbe contrnt!'. at Ql:ommoft latu ltO IDfflcer wa~ bOHntr 
~earw r:a?ffi- to fign a JRetom. ~be ~tatute of York obltge~ a ~heriff to no 
bound to lign ft, but e,ttel1n~ not to a Ql:o~oncr, ~apo~, o~ otber IDffice;., attn 
a Return. tue ~apo~ O~ anp otber ~a!Jtfirate of tb!~ Qto~po~ntton t~t p~o" 

curell tbtfi lRetom, fa Hable not onIp tn tbeic c(!~po~ate but tbetc 
p~ibilte Ql:apacttp. 

Caddon 7Je~fus Eafiwick. Hill. 2 Ann. B. R. 

A c( 4 ) UP 0 N n Habeas Corpus WO.9' return'n nil {leHon of Debt fo~ 
tion o~;~;a. the }penaltp of a 13p~JLnU1 malic up tOc Qi:ommon Ql:ouncil 
mak~ a Fra- of tlJe Ql:itp of London. 'Qtue l";J3p:.fLa111 tua~, ~bat tnbercaa tbe 
terrmy; and C!Companl1 ani) §cUowllJfP of lWoltct~ ball been ,([tme out uP a1fo BY·Laws ~ !: 

to bind than- £l!9illll a Ql:ompmw fllln jfeHowftJfp:, it ttma o~'Oatn'n, '([:bat tbe!, 
~ers for pub. llJouftt am remain anti continue fo~ eller it c[ompanp anti .frellowfiJip, 
;:ice~~~nvt:. ann tbat no ~affer of mw ')Boat, &c. from place to place to, &c. 

ffJoulD unloan o~ fenb Oil ftJO~e nnp woonn, but bl' furb 19crrom~ ml 
lUere free of tbe· (,lin QIompmtp: ~o b.lbtcb it wag objeactr, 
Iff, '([{Jat tbe Qrit!' of London (Ourn not mnl{c a Qro~po?ntion. 
2tJlp, ~bat a ([o~po~ation (ouln not make a 1Bp,lLatu to flinn 
Utan.6'er~, unIerS founnett on pubH(f~ l!ontnnienc('+ Et per Cur. 

3 \tfJe 
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~be (!ttt!' of London cannot make a <lI:o~po~ation, fo~ tbat can on~ 
Ip be createn b!, tbe Cltrotull ; but tbfS) i~ onlp a Iraternit!', not·n 
<!Co~po~tion, ann a <ZCo!po!atfon map make a Iraternttp. ~ Cor- Difr~rence . 

poration fs p~operl!, an {nbelling tbe l\3eople of tbe W'Iace tuftb ~~~::~~~ ;~d'" 
tbe local ~ollernment tbereof, ann tberefow tbetr lLatu llJall btnn Fraternity. 

@)tral1ger~; but a Fraternity fs fome )people of a @Iace unttet1 
togetber, ill refpea of a ~!'tler!, ann 13ufinefS, tnto a QCompanp, 
an'O tbetr JLal11~ ann i)~l1inance~ cannot bin'O @bttanlJet~, fOl tbep 
babe not a local J;>ower Ol ~ol;lernment+ 

• 

COS T S. 

Blachly verfus Fry_ Mich. 8 Will. III. B. It 

I
.m Trefpafs quare Claufum fregit, an'O fo~ cutting bi~ <!f:o~11 ( t ) 

.
an'O carrping it awa!', tOe 3lUtp founn tbe iDe~ .. enl1ant gut!" ~ullc: CWls in 
tp of all but tbe carepillg awap; an'O Gould moben fo! fuIf re pa s. 

QCon~ on tbe 22 & 23 Car. 2. cap·9. Ho]t <!t. 31. [[[bere tbe 
'flCrefpafl1 t~ none clamando titulum, o~ tbe ,([:ttle ma!, come in 
~ueffion, tberf fiJaU be full Cltofi~. lin Stroud'S) <!tafe fo~ en· 
tring btg ([lofe an'O 'Ofggtn!l tr:urf, full <!CofiS lUtU; anotnen! 
'J.6ut tije lunge of amic, viz. North <lC. 31. c£rtiticn, tbat toe 
JrreeboltJ came in quellton. ~o in 3lunge Eyre'S <lI:afe, In an 
~(fton Oil tbe QCafe fo~ tlopping bi~ {iLlap,·· Adjournat. Vide 
Ray 487. 2 Keb. 756. 2 Yen. 2 I 5. l. Keb. 849. 

Don1inus Rex verfus Edwards. Hill. 8 Will. III. B. R~ 

I ~ tuag faf\, per Cur. 'ttbnt tbc «tng llJaIl pap (!toffs fo~ an ( 2) \ 

Umentllucnt, but UlaU not pa!, Q!otlg fOl not goint\' on to gr~rf. par 
'(!trial; but tuberc tucte i~ a W~orccuto~, be fiJall pap CZ!:offg fo~ m~n~mo:nr,
anlcnnm£nt~" anti fo~ not going on to '([rial botb; but tbea tbtre but no~ for 

muff be nn Affidavit of tbe marne of btm tubo f~ tbe ~~orecnto~, ~~rt~~~~.g on 

fo~ ti)at nOf~ not appear upon tbe ]ntJiffment: ann if toe IDrfen< 
tJant nor£) not'lmom tbe lI3~orecuto~, be ougbt to applp to tbe at$ 
to?Ufp,Qi5cnel'af, l11bo tum tnfo~m vtm. 

C c Thomas 
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Thomas verflU Lloyd. 10 Will. III. B. Ro 

7 -. (3) A~ SUM PSI T, ftbe IDefentiant pleatJen bi~ 19~iufIrge a~ an 
J~~m~~~:r~~o L 0ffieee of tbe C!ftClJcquet tn abatement, anti tOe @Iea 
Plw in bein!1 bern goon uport Demurrer, tbete wa~ :nrogment qaod billa 
AbateJll~lIc. caHetur. Et per Cur. 3lt waf) IJein upon tOe 8 & 9 W. 3. c. I I. 

~bat tOe IDefwllant tlJouln baue no (ltofis; fo~ tbt ga e,ttenn~ 
onI!, to IDrmutrer~ in '16ar, ann not tn gbatement, l1ecaufe 
It fpeak~ of @ltltt~ tnbicb are l.lt.ratfou£i, tubtcb noea not appear 
to tbe Qtourt en Thlleas tn 9batemcttt; but on ID£murrer~ tn 15or, 
lUbere fbe QtOUtt fee tbe ~crit~ of tbc ([aufe, it tJoe~, aun it 
ltlottlb be l.lerp barn tf tfJe Defentlant tljoUltI babe ([otl~ againll 
tbe )j)latntftf in furb a ([afe, tuben tbe W>laintitT·coUfn baue none 
an-ainU tue i)efennant, tbo' be ilJottltJ babe ban lIungment quod 
refpondeat ouner. 

.. 

Garland verfus Extend. Mich 2 Ann. B. R. 

T ll> Q1; i:>efentlatlt bauing pleatJet1 fn gbatemcnt, tOe ~lailltitr 
l1cmurretl, ann 31Utlrrmcnt tua~ !Jtbcn fo~ tbe IDefentlant. 

!ann 9W'i+ Branthwaite mOben to babe Q!on~ upon tbe etat+ 8 & 9 
W. 3. '1l3tft it tua~ !lenten, fo~ tbe 31ungment in tuts <!Cafe if) nnt 
g{uen upon tbe ~etit~, but quod bil1a caffetur, ann tbe ~tatute 
meant oillp to ntlle ([otl~, tllbete tfJe ~erit~ of tbe ([aufe tual) 
tleterminel1 upon tfJe Demurrer. 3ff 31ungment ban been fO~ tbe 
W>Iaflltitf upon tbf~ Demurrer" it ban not been final, but anlp it 
refpondeas ouner, ann tbe lSlatntiff couln babe ban no Q!oll~ UV 
tbe ~tatute, tubicb tberefo~e oun-bt to baue tbe fame (!f,tpofition 
a~ to tbe Defennant. 

Domina Regina ve'ftu Danvers, & aI. 6 Ann. B. R. 

( ~ ). I m an 31nfo~mation ilgaintl Danvers anti etber~, one iDcfenl1ant 
!~;i~f;a:h~~e tuRf) acquitteD, ann tbe rell founn guilt!' at tbe gm~es; anti 
and one only tbo' tbe )jUDge tlin not (ertifp a p~obable ([aufe, pet it tua~ belil 
~qJ~itte~; he tbat tbe w>~ofecuto~ tl1a~ not liable to pap tbi~ DefentJant ([oa~; 
C~fisno~n ave becaufe tm tbe 8 & 9 W. 3. tbe Jt!)IRtl1tiff ueuer pain <!totl~ in an!, 
4 & ~ w. & Qffion, if but one iDefennant tnafJ founn guiltp, ann the ga of 
M. c. 18. 4 & 5 W. & M. c. 18. cannot be intentlcb to make ~lofecutolS 

otbertntCe Hable, tban a~ W'latntitfS lUere befole tn otter Qfften~. 

Vide plus Tit. IDamage~t 

4 Cot .. 



Cottages and Inmates. 

Dominus Rex verI'" Everard. Hill. 13 Will. III. B. R~ 

A 
~~entment tuaJj matle at a (ltourt·J!.,eet ro~ eteainlJ a The Ordi

<ltottage (Onttarl' to tbe 3 I Eliz. cap. 7. not la!'fnJJ ~i~n~~:ru::~: 
. four QcreJj of JLanl1 to it, acco~l1ing to tbe etatute de dis is an A£t 

terris menfarandis: lit lU8Jl etteptel1, firtl, ~bat tbi~ of Parlia .. 
tua~ but an IDr'binnnce. 2 Cro. 603 • . ~ut per Cur. 'ttuaS$ belb i1 ment. 
@ltatute. 2'Olp, t::bat tbe Qtaption i~ Ad Cut. vir. Franc. Pleg. cum 
Cur. Baron. tuberea~ tbe later Cltourt baJj no Qutbo~tt!' to take fucb 
~~efentment" ergo it is illegal, becaufe incertain lUbtcb took it .. 
2 Keb. 139. 10 Ed. 4. I;. a. Et per Holt Qt. lI. alb ere tbere ate 
Ce1Jeral <ltommiftlons, of tubfcb eaeb babe autbo~it!' to p~oceeb fo~ 
tbe fame flbing, but in a nilferent manner, it ougbt to appear b!J DiverJity 
tubicb of tbe(e it was taken; but bere nnll' one <ltourt bas lIurir. c::;s 1~~e . 
lIfffion in tbe SJatter, anll it rutlll be taken as a Qtaptton bl' tbat ]urifdiiHon 
ClCourt tbat ban Qutbo~it!' to ,p~oceeb in it. Qlro, if tbe mO~lIs of ~he fame 

{Jall been Et Cur. Baron. tbe SlDbjeffton flall been tlronger. 3l1lp, ~~:~!'n;~d 
~bat tbe t0ear of our JLO~lJ lUa~ in EnglHh JrtgureJj! ')But tbe t0eat 
nf tbe flUng being at lengtb, tbe Anno Domini wafS belli eut~ 
~u~g~ & 
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Cole's CaJe. Hill. 3 W. & M. B. li. 

H fl.) Bl? llnbenture H. leare~ n Jpllufe, e.tceptiflg' tlt10 JRoonW, 
H~ufetse:_ nntl free Watfage to tbem. ~be JLetrte i}fligng, finn 
cepting two . tbe amgnee lltfiurba tbe JLefro~ tn tue ~affalJe tbere" 
~d~fis, tdd to, anll f01 tbf~ iDtffurbance tbe l.etr01 b~ougbt <!Ctll1('~ 
~he:ei~: ~o. uant. lit per Cur. ftbe affton lie~; tbe IDflltrutp t. tbta, Jlf'tbe 
venant lies Di(turbnnce ban been in tbe ([bamber, 'tt~ platn tf)en ItO ~(ftoo of 
~~~; ift:~~. €oitenant tuollltl bane Jain; becaufe It tua~ e,tteptell, anb fo not 
cepting a l1emifen: Aliter, tuf)1rre fue letfee agree~ to let tue JLetfo~ babe a 
PaffcJgd t~e~~. 'QCb.tttJJ out of tb'e tlemtfetl p:mtttre~, as a mla!" €ommoft, 
~~r~:d i~ I- o~ otber nt>~ofit apprendre; tn Cucb cafe, ([obeimnt Uea fo~ 
that. tOe iDtfiutbance. Vide g ero. 657. Mo. 553. Slnn tOts Ql:obl?= 

nnnt gotS1 tuttO tbe ~enement anti btntlS tOe am-gnee. JjUtlgment 
pro quer. 

Griffith verfru Harrifon. Mich. 5 W. & M. B. R. 

I (:). Ala afffon tuns b~ougl)t Ill' tbe ~Iainttff a~ ~terutol, on a <to" 
i~%~~O~afes benant in an affignment of a teafe, fo~ qUiet <!Enjopment free 
travcrfable. ann clear, anll freel!, anb clearl!, ntfcbargeb, o~ otJ]erlUife intJ£mp= 

l1ifietl of anll from aU arrears of Bent, &c. anb tbe ~Iai"titf 
uffignell a ')Bleatb, tbat fo mucb )L\ent tua~ tn arrear; tbe IDc= 
.fentlant to part plea'Oen J.I!lapment ~o tue JLetrol, anti to tbe 
reft of' tbe Bent allellgell to be tn arrear, tbat Oe left ~o= 
ncl' in tbe l1Janll~ of tbe ~Iainttff ea Intentione quod fo]veret 
to tOe JLelfo!; anll upon Demurrer ~!. Northy objeilen tbat 
tbe nt>lca tua~ not goOtl, beeaufe tOe ](ntcntfoll tua~ not tra" 
llerfabfe. Holt Qt.]. contra; 3ln fome ~afes tue ]ntcntion 15l 
trnllerfablc, 8£t tf A. be lnllebten to B. bl' IDbltgatton, ann bp 
fimple <!Contraft, attll paps ~onep to B. tue llntention to lnbtco 
Debt it tl)nll be appItell fa traberfabIe ~ anll tbe Qtourt tncHnetJ tbat 
tbt~ I\!lIea tuaa goon, but beIll cleatlp, tbat if it uan been reJiqllit 
ad folvendum tt ban beeN nOOlJ, ann tbat non reliqllit modo & 
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forma balJ been a goon ~raberfe t 13Mt tbe (!Court took QC,tteptfon 
to tbe amgUUt&ut of tbe '1S~eacb, fQ? tbat tbe W>latnttff nin not 
ftJeto a i!)tffutllanre tn tbt eu;opUtent, o~ otbee fpectaJ Damnffictl# 
tion, tnitbout tnbirb tbe )Rent befng bebinD, fS not a 13~eacb of 
tbe €otlenant, Tollard'~ <lI:afe, I Ro. Abr. 433. ann took tutfS Dt= 
berfitp, viz. mf)ttt tbe Qrounterbon'O O~ QCouenant is gtben to fabe Where Bond 

lJarmteffS from a penal 150ntJ befo~e tbe QConlJttton b~oken, tbere ~~ ~d~:~rf~ 
if tbe penal ~um be not paib at tbe _ [)ap, ann fo tbe Qi:ontJttion is madebeforC . 

l10t p~efet\Jt'O, tbe W>artp to be Cauell barmlef~, noes b!, tbiS bc= ~ontigon 0: 
come Hable to tb.e It:)enaltp, anll fo ts lJampntfielJ, anlJ tbe ~ottn~ ~r~~ern ~t~: 
tetbonn ftqfdten, but if tbe QI:ounterbonlJ be giuen after tfie <lI:on: forfeit:d by 

b_ftfon O~ tue ,IDbItgation be b~okell, O~ to fabe barmlefs from a ~~he~:r~hii 
lingle 15111 tnltbottt a llDenaltp, tbere tbe <l!:ounterbonlJ cannot be given after

etten tnttbout n fpecial Damnification. @)o bere, Rent remain. wards, ?r to 

tug tn artea~, anlJ not paitl, f~ not a Damage, unlef~ tge @Iatn= ~~:f:ftn~~gl~ 
tUr be fnell ol rgatgen, anb if paftl anl' ~fme befo!€ fucb Damage Bill. 

fnturrell bp tbe i'latntfff, 'tts fume-tent. 

Green verfus Horrie. Par. 6 W. & M. B. R. lnt-r~' 
Trin~ 5 W. & M. Rot. 83 1• 

1m Covenant tbe W>laintitf lJeClarer., ~bat A. being fnnebttn ta' ( 3' i . 
. Ofm, mfO attl?ffcn at bi~ §suit, toe iDefennallt, in confi'Oeratfen Matte.r out o( 

t!~(:t :.2 mouli] o~net toe 13atItff to let A. go at farge, unnertook ~ftee~e:~~that 
info COllrllantetJ tnitb tbe "Iatntttf to b~ing in toe 130lJ!,. of tbe Cafe, cannot 

faft1 A- ann tteHner bim into tbe <!ttUlon!' of tbe fain 13aiUtf 'utb a be avt:m:do 

IDap, exc. ~IJe i)efcullant p~apCll Oyer of tbe Deen, tnbtcb llla~ 
I (UJe IDcfcnl1ant) do promife and engage my [elf to bring in the 
Body of g. to the Cuftody of 15. Bailiff, fuch a Day; ann tbere= 
upon it tuas llenltttren! Et per Cur . .ftrff, ttbc Jj>laintiff cannot 
fet fo?tb ~att£r of laa in bifl Dedaration not contatn'l1 in tbi 
IDeel1 it felf fo as to alter tbe <lI:afe; tberefo~e all Cucb ~atter of , 
JFaff fo allc'Ogell o~ abetteb t~ immaterial. 8 Rep. I 5 I. 

2nlp, fltbe lltllainttff t~ no @att~ to tbe iDrclI, no~ fo mueb a~ H. cannot 

llamrn ill ft, an'O tbo' <!toilenant ma~ be b~Ollgbt on a DeelJ:Ji)OU, bring Cove. 

pet tOe @att~ muff be nnmen III tbc Deet!. I Roll. Ab. 517. ~:~t;d ui~~~« 
Dc:ed. 

Brc\v .. 
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Brewfter 'lIeT/us Kitchell. Hill. 9 Will. III. B. R. 

( 4 ) T HIS tua~ a fetgnen gaion on tbe QCafe upon a [aager, in 
~{f~h~:;: to O~l1er to fettle a Difference about tbe DebuHion of €ares 
from Taxes out of it 1Rent~c{Jarge+ <rlpon Non Affumpfit pleabeb, tbe lIUt!1 
fixticnds to' founll a fpettal dtetl1tlf, viz. ~bat A. being fetfen ofJLanlJ~ tn Jree, 
T~x~~~f:he l1p iDeel1 bateb 1649. gtantel1 a )Rent·cbarge to Olle Brewfter anti 
fame Na~ure; bt~ I!>efr~, anll tobenanten fo~ fattbet atrutance, anll on tbe fame 
not ~ ddFe., il)eell tbere tua~ an 3lnllo~fement, tbat tbe )Rent l11a~ to be patti 
rent ature.~11 tfeat Of all (tares; aftetl11arns A. confirmen tbe ~~ant, anll COlt 

benanteb to pap tbe lRent.cbarge clear of all ~are£t+ 13,., tfJe 
JLanll·~at 3 W. Be M. 4 s. per J;>OUtlb i£t laill upon JLanll, anti 
~otuet giben to tbe flCenant to benuet 4 s. in tbe i>ounll, lUitf) a 
~~obtro not to alter Qtobenant£t O! agreement£t of ~arttefS. Et 
per Cur. 

~ucfJ a (lCobenant, if malle in tbe i0ear 1640, 1110ulb not baitt 
fteell tbe Jaent·tbarge from tbe ~itre~ fmpofell bp tbere aH£t; be.
eaufe tbere was no fucb parliamentatp ~at in befng, o~ knolUn at 
tbat ~tme; but becaufe tbete lUere fucb '~are~ in tbe ~ear 164 S) 
tubtcb lUas l1efo~e tbe ~~ant, tfJerefo~e tbt~ (!tobenant muff be 
cont'fruell to ttteub to tbem; fo~ otfJetl11iCe ft l110uln figntf,., no, 
t~tnlJ ~ Qun Holt Qt. ]. fJeIll in tbt~ (!tafe, 

Grantee of Itf, €:~at tbe I!>efr of tbe ®~antee COUltl not mafntatn an aCtion 
~~,::~~h~~r:g of €obenant agatna tbe amgnee o! J!.,etree of tbe \1P~antol; bue 
Cov~nant a- onIp agatna tbe QD!anto~ anD bt~ J!)eir~; fo~ 11 [marrantp, tbO' a 
laion 3f ~f- Qtobenant teal, noe£i not btnb tfJe JLanb,ttu 3lungment ball tn if 
L~~d~ 0 e Warrantia Chart:e, mucb ler~ tont l11btcb i~ onl!, a perronal 

(!tobenant. gn atlignee of J!.,anb map balle cztobenant agatna tbe 
<!tobenanto~ anll ~i~ Ij;)eirs, lUbere tbe cztobenant run~ tnftb tbe 
JLanll. 42. E. 3· 5· 5 Co. Spencer'~ cztafe; but (!tolleuant l1lt1l flot 
Ite meedp agatna one as amgnee of JLanll. Hard. 87. pI. 5. 

Diverfities 2bIp, muere tbe sD-uetlton ts, [[lbetfJer a cztotJenant be repeal, 
where a Co. ,.. b /'1'~ f 1r.\ I' tM' f ,.'~ . H venant is e.., I.' ~,u 0 ,yar lament, V'S t~ toe uluerence, VIZ. lUbcre ~ 
avoided by cObenants not to no all act o~ 'fil:bfng l11btcb lna~ lal11ful to no, 
S
fullfequent d anb an ali of Ularliament come~ after "un compel~ bim to no it, 

tatute an .QI,. • 

where ~ot. toe ~tatute repealS toe (!tOlJcnant: §So tf H. cotJenal1t~ to bo a 
€bfng lnbicb f~ lalnfUI, ann an ali of J11)atliament comes anll btn= 
llets fJtm from 110tng it, tbc (lCobenant i~ rcpealell. Vide Dy. 27. 
pl. 178. ')Sut ff 11 ~an couenants not to 110 a 'Qr:bittlJ l11bfcb toeu 
lDas Unlal11ful, anb an act comc~ ann tllilkes it lawful to no it, 
Cucb an act gf @arliament noe~ not repeal tbe Qtobcnant. 

North~ 
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Northcote vetfus. Underhil1. Mich. i 0 'Ville 3. B. R: 

l ID Cove~ant tbe )plainti.ff tietlarel1, tont toe iDe~en~ant bp b.~~ Wh;r; ~ 
. Vee'O '01'0 gtant, bargain, anll feU to tbe ~Iallttlff an'O btS Convt:yance 

Il)eira, p~outnell tbat if tbe ®~anto~ pain fo mucb ~onep, tt of. La~d is 
tlJouln be lawful fo~ bim to rc"cntcr, ann tbat be cobenantctl to i~d, fo affi n~ 
PilP. toe fain 9@onc!! to tbe JF)Iafnttff; ann a '1I3!eaco tna~ affignen all dr:p~~d:~c 
tn J1~on<papmeltt of tUe ~one!, t after 31ub,{tment bp Default, ann Coven.anrs 

a <I1Irit of \'fllquirp etecuten; ~~. Carthew objeael1, toat 110~ f~: ~~~~r~ire 
tbing palfen b!, tbe [)een fo~ Wilttt of <!fl1roUment,. quodfuit con- ~f' Covenants 

ceffulTI,. ann from bence be inferre1l, titbat tbe (!touenant~ lUere Independant. 

uOi'O like tbe Qtafc in Raymond 37· wbere H. grantS aU tbe itc= 
noue of bf~ ~etm, mbteo tlJoulb be uncrpireb at tbe 'm:ime of bi~ 
IDentb, an'O cobenant£' fa! quiet <!fnjo!,ment, anb gibes; a ']3ontl 
to petfo~m tbat ~ouenant, anti it ma~ beln toat tbe 15on1l ann (!to .. 
llemmt mere uotb. Et hoc fult conceff'um per HoI t Qt. 31. becaufe 
tbat lUa!) a relatfue an'O l1epen'Oant Q!ouenant. 3lt tefer£' to an 
(!Ellnte, an'O I£' to lUait upon it; anb if tbece be no Q1;ftate tJrant~ 
ell, tbe Q!:ouenant fail~; but in tbi~ (!taCe toe <Z!:oUenallt to pap 
tOe ~one!, i£' a bfffinCf, feparate anb ill'Oepenl1ant (!toUenant, ann 
it i!) not material wbetber all!, <!fftate patTell, an'O tbe ~latnttff 
neeb not fi)elU it, 110~ fap quod defendens conceffit, but tbe bert 
[[lap i~ to beclare mitb a Quod cum TeCl:atum exi!l:it, &c. anti 
3Jubgment ma£t giuen f01 tOe J1t)lainttff. 

Grefcot 'lJel[us Green. PaC i 2 Will. III. B. R. 

L E SSE E cobenanteb to~ bim anti bi~ amgl1~ to rebuiln anti ( 6 ) 
finttl.J a lPoufe lUitbtn fucb a 'm:ime, ann after tbe '(ttme et= A~1~b~ i~ 

plren toe JLefi"ee amgnel1 ouet tbe l\t>~emitre~, tbe JPoufe not being ~rea~h i~- or 

built anb finil1Jeb aCCo~btng to tbe QI:obenant. Et per Holt <2I:. 3/. curred before 

flt;bi~ <[obenant fiJall not binn toe amgnee, becaufe it ma~ b!oke Affignmerlt. 

befo~e tbe amgnment; ·aliter if b~ofte after, a~ if Jl.ielfce ban afii 
fignen bcfo~e tbe ~tme etptrell. 

C Oe 
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Courts and J urifdiCtions inferiour. 

Groenvelc 'lJer[lts Burwell. Trin. 12 Wil1. III. B. R. 

( I ) B~ tbe Qrbarter of tbe QtoUege of @bpficiatt!) LORd on tbe 
Po~er ~ ex- . Qtenfo~~ are empowereD to babe tbe ®obernment of aU 
:~J~~nillia,r, Jj!)crfon!) p~affjfing ~bpfick ttl London, anll tnttbtn fellen 
is a judw:ial . . . ~ile!) rOUnD, lUttb autbo~tt!' to punitl) pro mala praxi 
Power. Ill' fine anD 3lmp~tronment, anti fI(co~tlfngJ!, tbcP contJemn'J] 

iDl+ Groenvelt fOl anmtl1tffrtllg infalllbres pilluJas & noxia Medi
camenta, anti finetl anti imp~ifol1cn bim; anti tbe mucftion lUag, 
Wbetber a Certiorari lap 011 fucb a 3lullgmcnt. Et per Holt QJ;.31. 
Ulbere.eber a )1t)oml'r i~ giben to eraminc, bear, ann punt(lJ, it is 
a }Unicinl W>otncr, anD tbcp tn Inborn it j$ repofell aft ott JjUllgC$: 
gnn wbcre.cbcr tbere t!)a 31urit;ntfftol1 ercffen lDitb W>otuer to fine 

Court having Dntl irnp~ifolt, ~bat 1$ a <!Court of 1Reco~n, anti tnbat 1$ tbere none 
P0~er t~fine i$ ~atter of JRrcO~1J, 8 Co. 60. 38. ~bi£J appears from tbe 
~ndl~pnfonf @>tat. Wefrm. ~. c. II. tp wbteb it f$ £naffetJ, ~bat auntto~$ af:= 
~e~ord~rt 0 aguetJ bp tbe lo~ll map commit tbe t9att~ accomptant to l~~tron 

fo~ atrears t ann it t$ beIn, ~bat tOe 11ft!' longing of tbt~ 
l1!>ower in t~~m, mane tbern ]ungcll of 1Reco~n: Nulla curia 
qu~ recdrdum non habet potefr mandare carceri. ann wbcreas 
befo~e tbat ~tatute, tn an afffon of Debt fo~ furb arrears tbe 
IDefennant mtgbt luage big l.aw, flnce tbat ~tlltttte be cantlot, 
becaufe tbep arc a Debt arifing bp q9ntt£t of lRecoln. 

Rex verfus Gilbert. 

( :! ) A ~~efentment ill a <[ourt.l.eet fo~ a Euftlnce wa$ remouen 
~e~t{~f:nt- b!, Certiorari, anti Selby took an ~,tceptton to it, -m:bat it 
Leer, it is not tna~ not fi)eWll coment, no~ quo Jure tbi$ ClCoutt mag beln, bloe" 
llicefTary to tber b!, l[!latent o~ W'~ercriptton, lllbieb be urgen ongl)t to be none, 
n~;q~~j~~;' fo~ tbat tbe l.eet i~ not of common JRiJJbt, ~ttt is taken out of tt)C 
rhe Court is 'Qtourn, anll tbe ~ourn t~ of common JRlgbt; fuel) Dctillatioll 
bdd. tl)erefo~e muff be rft{Jer b!, ®~ant o~ ll!l~cfcriptton! 15ut tbe QtOUtt 

~ber.rujet1 tbe IDbjection, anti fallJ, tbe ~~ece'Oents lUcre all in tbi~ 
manner. 

3 Apony-
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Anoriymus. PaC 1 Ann. B. R. 

I fr . a 3iUtp tn a~ inferi~ur <!Court. tum not ilgree on tbeit ~erd Proc(ee~(ng.,
nHf, tbe [[lap t~ a~ In otbet QI:outt~, to keep tbem tnltbout in inferiour 

~eat, [)~iltk, jfite o~ ([an'OIe till tbe!, agree, ann tbe ~tetnatn Courts. 

map from ~ime to ~ime a'Ojourn tbe QI:Outt ttll tbel' no agree. 
~el1eraU!, a Levari facias i~ not tbe E!>~ocers of tbe lPuntJ~en. 
<l1:ourt, but b!, QI:ufiom it rna!, be, ann aU fl>unn~en QI:ourt9 babe 
tbts ([uftom ; .but tue true l}3~ocef~ at <!Cammon JLalU is DiChina 

gas. au ~i~nemeal1o~~ in }unittal ~mcers are a ([ontempt of 
tbe (!.Court of B. R. ann attacbmenta go nailp againll ~tetnarog', 
fo~ grantitlg attacbments all'afnft aU tue )1:lartp'~ ®oo'OS, ann Holt All Mifde
<.t.]. rcmembretJ a ([afe of tbe ~apo~ of Hereford, tubo gabe ~e~n~rs of 
J!Utlgmcnt fo~ big OWIl JLelfce il1 <lEjeffment: 13ut fo~ <lErro~ in 31ung~ ~~~;~~:~ 20t 
nt£ltt a ]unge is not punttl)able: gIl tuf~ tuas beln hi' tbe Cltourt rempts of 
on ~otion fo~ an attacbment againn a ~tetoatb fo~ tifrcbarg'tng B. R. 
a 3lUtp befo~e tuep ga\le a dlctbtff. -

Domina Regina verfUlS Hill. & at Trin. t Ann; B. R: 
,h 

J U D G MEN r 1Ua~ gibelt in tbe ~olUn = (tOlitt ot Brill:oI, A - ( ~ ) " 
. ann QCoffs; ta,un ann a Sc;ire Facias taken out againtl tbe 13ail,eagt:;~f1: m:nt 
ann it !.!'lear aftetlt1iltn~ tOe <lI:outt grantctl a Itew ~riaf, alln ret l~d~e of. a : 
autJe tbe Btrt ]utJgment, anti all Qttacbment lDa~ grantc'O againff g~~~ratlon .. 
toe ]ulJge fo~ tbt~ (!Caurt. . 

Lucking verfus Denning. B. R. 

C AS E arrl1infi il @>erjeant at ~ace fo? tbe <lEfcape of one tii ' ,( $ ) 
. QCuffol)p b~, \lcrtue ~f a W>locef~ of tue <!touet of tOe ~be. ~~~; p~~: 

rUfa of London III nn afflon of iDebt upon a 130nn fuen tbert; cefs of infe'; 
ann upon Non cut. it nppearen tbat tbe 1.\3oll11 \na~ mane out of ~io.ur ~ou,rcs 
tbe 3!urt~l)ifftoll of tbe QtOtltt; iln'b tbcuupon it tuag objectell, ~~~~~;~~~fe 
ttbat tbe moecelling upon tbe 'l\3onn was coram non judice ann an be our of tbo 

bOill, ann tlJe@>etjeantwagaflCtefpalfer,anntbcpetten:2 BuHt Jurli~i~ion, 
6 M d R 8 S'd L H b ,un tiS It ap. 4·:2 0.30 • I o. 545. 09· I ] • 12 5. lev. 95. 0. 267. pear to be fa 
Lut. 935. 1560. ~ Mod. 196• March. 117· Stat. Wefrm. I. c. 35. ~. 
Et per Holt ([. 3i. ~O tubicu Powell ann tue tell· agteclJ, 

Iff, [[UJere an inferfout ]Utifntftfon t~ (onfill£tl to taerrOIlS, as 
toe MarlbaJfea tun!' to tbofe of tbe li)oUfiJOltJ, if it appeilt£j on tbc 
.face of toe Declaration, tbat tbe @erron~ tbnt fue are qualifien ta 
fuc, too' ill jfaa tue!' nre nat; pet if toe DefentJant nora not 
pfea'O to tbe Jjtlri~niaton, but comcg ill ann nnmttf) it, be ffjall nr-

i) n \In 



'-----------------
l. 02. Courts and Jurifdichons inferiour. 

bet take anuantage of tbf~ aftectuartit$, but i~ effoppen ann (Olt" 
tIuneb: ')But if it i~ not auerreti in tbe iDcclaratton tbat tbe ll3er~ 
fon i~ quaItBen to fUc, anll tDitbtn tbetr 31urt~niffion, aU tbe tS~o: 
teetiing t~ bofO, ann coram non judice, anll ~refpars fiefS aguirtff 
tbe £lDtHcer. 

2111p, ~mbete tbe inferiour 31uri~niffion is [onfinell to fome par. 
ticular ~bingfS, ann tbe 0uft tbece ifS fo~ fometbing elfe, of mbfcb 
tbep babe no 3lurt~l1tffton, aU t~ boill, anll up no anmfffion can 
be mane goon. 

3'Olp, mbere tbep are (onBnen to place, viz. to all €olttraff~ 
artftn1.\' tnttbtn furb a Difiriff, tbo' tbe ([onteaff artre out of tbe 
Dtllrtff, pet tbe ([ourt map owarD l1D~ocefs, ann tbe {)fficer map 
f.tecute it, unItfS it appear to brm tbat it arofe extra JurifdiCl:io
nem; a~ if tbh:; 13ol1n ban been n,utell at York, anb tbat ma~ tbe 
Qtafe. I Roll. 809. but be i£i not bounn to enquire, citber mbetber 
tbere be a ([aufe of affton, o~ mbrre it arore; ann map p~occen in 
bffS IDutp unIefa tbe contrarp appear to btm. Et nota, ~be 
~Iaint is general mttgoltt anp aberment quod fuit infra Jurif-

Where .8 dictionem, but tbat fa fuppltell bp the ([ount; an'll if it ~at= 
~att;d :s b tee attrc~ extra Jurifdia:ionem, ann tbe Il3lalnttff neclate~ of 
~i~hin t~e e tt as infra lurifdictionem, tbe IDefcnnant map plean to the 
J~rifdiaion, 31urtsnHfton of tbe <!COUtt, ann ff that be ol1ee~rulrll, map babe a 
~a~tD~~cft· l13~obibfttoll on tue ~tatute of VVeflminfrer: 13ut if be lriatbcfl 
plead to the tbnt ann plean~ to tbe ~eritS, be can neber tOcn babe it Jj:)~Obibt= 
J~hifdj~Joh; tion, 1tO~ can be take anuantage of tbetr mant of 31urf~'lltiffotl, 
fs eftr~~~d. e to~ bp tOe aberment of tOe ([ount, anll biS omit anmtmOIt, be tSl 

£fioppc'll to fnp tbat it tuas a watter tbat arore out of tOete 31m:if" 
bUfion. Jlt i~ tmpoffiblc tue Qtourt tboul'll know moere a tranato~!, 
watter artfe~, unler~ tlW IDefcn'llant acquatnt~ tbem tuttO it. 
3jut1gment pro quer. 

3 cu. 
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, Lovelace's Cafe. Trin. 12 Will. III. B. It 

E' R R 0 R upon a Jiul1gment in tfic Cltourt of Canterbury: ( I) , 

; ~fie <!ftception ltla~, ~~at tfie (!Court 1l1a~. latn to be ~~~~a~s net 

~ime out of ~inn, anb tbe l~zoceft) of tbe (!Court aUa 
1l1afj lain to be ~inte out of ~fl1tJ, tuuteb tbc!' faitJ titan 

malting one ilUtl1emo~tal ~bfng . fubfequent to flnotber; fed non 
allocatur, fo~ QtUffoms map be 'ijtime out of ~tntJ, ann 11ft not 
to:ebal. Vide:2 Keb. 7:2 I. 

Mayor) &c. of Winton verftu Wilks. Paf. 4 Ann. B. R. , 

An A8:ion on the Cafe lt1a~ b~ougbt 111' tbe Qto~po~atioll of ( ~ ) 
tOe <!rttp of Winchefter, ltlbec£ln tbcp beclaretJ, Quod cum ~~~e°fuawat 

Winton eft antiqua civitas, ann tbat tbne ttmfj a (!Cullom tbcre trade in a 

quod non liceat alicui pr~ter homines liberos, de Gild. Merca- ~0f.n begdes 

toria civitatis pr~dict. to eterctfe a '(trane in tbe fain Q1:ttp, un· o~rth~hi;'~: 
leff.) being b~ougot up an gpp~entice to it 1l1itbtn tbe faib QCttp ; Mercatoria 

tbat tbe IDefettnant nebertbelef~ nttJ eterCifc, &c. [IpOll ®otion ~~:~he~~~
in grteff of 3!ungment tbe QCaufe tua~ fet l1o\tm tn tbe )1llapec, to Jill in any 
tbe <!fnn it migot be netermineb tubetbet: tbere couln be furb t1 racd el(~ep'c 
([ullom in allp 'lCttp but London? JrO? tbe Wllaintftf it tu['l~ urgell, on on. 

ttbat tfiere mtgbt be fucb a 'lCuffont in London, ann tbnt tbiS . 
lUag fettlen in Wagoner'~ 'lCafc. ann tbe!' fain tbat tbe lReafollS 
(If Wagoner'~ <lCafe mfgbt as tueU matntain fucb a QL:utlom in Win
chefier a~ in London; ann tbat too' tbe ''lCutlom~ of London are 
confirmen bl' affS of l~arliament, pet tvore affg ettenn ottI!' to goon 
<!Cuffom~, fo~ ban <lCutlomfj ate boin ani) cannot be confirmeD t 
'(!tocp faitl a reafonable Cltommencement mfgbt be intenbetJ,ann etten 
Palm. 2, :j, 4, 5. 2 Cro. 803' I Leon. 262. Reg. 105· I I Co. 53. 
IDIl tbe otber fine it tuaS) at!.~uei), '@:bnt of common Bfgbt cbee!, 
~all ban Hbettp to tranc; tbat fie couIn not reftratn bfmfeIf from 
tbf~ JLfbcrt!' eben tn n particular placc ll1itbout (l ClCOllfineratfolt, 
fJeclmfc t!rane tna~ a gceat '1l3cncfit to tve JPubIfck al1n tIJC nDor" 
tp'S £}3cnnl1 of liuelibOOlJ, ann tfJerefo~e Ql:utlom couln not put 
fueb a 11.cftrililtt upon t~'ie l~artp, ontJ cttrrtt not to be permittel1 
to no it, un!er~ itiJuue btm a ~O;1i1~n:~\ltL: ;1, O~ fome ~quUJalent+ 

ID n 2 Holt 
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c U S TOM s. 
Holt Qt. 31. Jf;lotlllitbtlalltling W~goner'S <!Cafe, rucb a (tUffOiU 

anti a ~!,·JLafll upon it came in quefiion in tbe 19' Car. 2. in C. Bo 
in tbe Qtafe of tbe 'Qrollln of CoIchefrer anti was not tJetermfnen. 
an @eople ace at JLibcrtp to Hbe in Winchefrer, anb bow can tbel' 
be ceftcafnen from uung tbe falllful ~eanSj of Ubin!J tn. a ~[ate 
tubece tbcp babe a lawful JLibett!' to line f 'Ql:bt!i lllaSj tbe Jrounbil~ 
tton, ann tbe Qtaufe of making tbe §6>tatute 5 El. ~ucb a Qrutlom 

Diffefence as is an Jrnjurp to tbe )1!)attp ann a }1!)?cjunice to tbe l13ublfclt. 'ttbe 
~oo~~se::;en Qtafe of London bttTecSj; tbcp babe bp <!Cullom tbe b~tnging up of 
Londo~ ~nd tbe t@outb of tbe <!Citp, ann tbetefo~e tbep bp QCu(fom babe ~owcr to 
other CItIes. make JrnfantSj app~enticeS1, to affign Qpp~entices, anb bp <[u(fom 

after. Cucb app~enticcllJip tbep arc ftee t i'tber <!Cities babe no fueb 
Qtuffom. 2lllp, 'QrbiSj Declaration iSj naugbt t ~be affion ougbt to 
be b~ol1gbt bp tbe Gilda Mercatoria, bolll iS1 tbe <!C{tp p~eju" 

The AS:ion l1icelJ f ancfentfp tbe ll\tltg'~ Qj5~ant to babe Gildam Mercatoriam, 
ought to be malle tbe tubofe '€otun to babe a <!to~po~ation. ']3ut Non con
~b~u~~~l:.Y frat to Ug tubetbcr tbe Qi5utlb bere be tbe tubole ~otun, o~ part of 

tbe 'Qrotun, o~ tubat part of tbe 'Qrotun, no~ bp tubat lRtgbt tbere 
ff$ anp Gilda Mercatoria in tbts l}!llacc. Powell, Powys ann 
Gould concurring, Jruligment \1.1a~ gtben quod nil capiat, &c. 
fo~ tbi~ Jrault in tbe Declaration. 

D A. 
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D A 1\1 AGE s. Vide Cofts. 

Cone verfus Bowl~s. Mich. 2 W. & M. B. R~ 

R E P LEVI N agatnff tfnee Defenbant~, one of tubom ( r ) 
wa~ an 3lnfant, anti all appeare'tl anll allotuell bp ~ttto~" S~atutes that 

ne!'. 3lulJgment being gf\1en agafntl tbe Th>lafntftf, be .~~vbec~~:~re 
b~ougbt a [~Irft of ~rro~, nnn affigncn tbe 31nfancp of llrietly. . 

one ot tbe Defennant~ fo~ Q];tto~ t ann bccaufe be mfgDt babe 
plea'tlcl1 tbf~ in abatement to tbe allotu~p, it wa~ beln well 
enougb, ann 3lu'Ogment 111a£) amtmen; but tbe qcourt bell1 toe 
91l0want~ fiJOUltI babe no Qtoff~; fo~ aU @)tatute~ tbat gibe 
<!Cotl~ are to be taken lltHflp, a~ being a kinl1 of l\!lenaltp, nnb 
toe @)tatute 3 H. 7· c. 10. mcnttol1~ onll' [~tft~ of ~rto~ b~oug~t 
b1.' an!, iDcfenlJant o~ ~enant+ 

Lawfon ver{tu Storie. Hill. 5 W. & M. B. R2 

Bl? tbe @)tatute 2. W. & M. Self. I. C. 5. treble Damage£t anb ( 2 ) 

<!rotl~ are gfben agafnff tbe JRcfcoufo~ of a IDtffrefg fo! Rent t :!«. ~.~~. 
lln an affton upon tbe Qtafe fo! a JRcfcou~ upon tbt1t §.Statute tbe the Plaintiff 

ialaintt~ llJall rccoller treble ~ofi~ a~ well a~ treble D~mag~~; ~:~~:CC~ft:r 
fo~ tbe vamage~ are not glllen bp tbe @)tatute, but mcrea .. etJ, as well as 
nn affton upon tbe Qtafe lping fo~ a lRercou~ at Qtommon JLaw. treble Da.~ 

mages. 
\ 

Herbert verfus Waters. Mich~ 7 Will. III. B. R. 

1m Replevin tbe i)ef~l1bant a\10111'tI a~ ~1t£rfeet of tue ~Oo! ( 3 J 
fo~ a [)illtef~ fo~ a Bote upon tbe 43 EI. c. 2. ann at tbe fuftOrn Rep~~ 

flrrial tbe )plaintiff WUti 110nfuft, anll no DamalJe~ being !ounll, Yin for Di- . 

Winnington moben fo~ a [[(tit of Q];nquitp of IDamage~ to rup~ ~ref~ f~ a 

pip tbi~ omfffirin, ann It tl1a~ grantell, becaufe if tbe 3lur!? ban iftt,res Ju~~t 
tnquirelJ, tbep bon enqufretl a!J an 3lnquell of ®ffice, on wbtcb no o~it to in

gttafnt wouln babe lilfn. Vide I ero. 146. I Ro. :2 72. :2 Ro. 112. ~U;~:soft~~" 
1 Sid. ;80. anti tbe~ tlfffingufllJcn tbf~ from toe QL:afe I Sid. 380. may b~ fap
of un abo\n~p fo~ a Rent-cbarge acco~ntng to toe 17 Car. 2. c. 7. ~ped, byfrit 
~bete a ~mttt of Q,fnquirp \na~ ttllbtlp l1enfe'O, fo: bp tbat @)ta" • rer" ,r ,. 

2 " tttte 
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DAM AGE S. 
tute t~e fame lIUtp are to enquire of toe 1Rent:arrear, ann tbe 
malue of tbe Qtattel; but tbe @>tatute of tbe 43 Eliz. boe~ not 
tie it up onlp to tbe fame lIutp. {lnll Holt Qt. 31. raib, '(tbnt 
17 Car. 2 •. , inter Burton anb Robinfon, Detinue wa~ b~ougbt, anti 
upon ~rial of tbe 3Itrue toe 3lut~ founn tbe Damage~, but not 
tbe <rJalue of tbe IDttlter~, ann tbe Cleouet geanteb a mrit of <!En" 
quir!', lUbtcb fie falb lUaf5 conttarp to Cheyney'S QtaCe, ilnn a~ 
be tboUJJbt contratp to lalU. 

shore ver[U5 Madiften. Trin. 9" Will. III. B. R. 

Wh!r:l&e T. J1l~ . ~latt1tit! b~ougot iDe~t in C. B. upon toe @)tat~tt'! 
SratUte gives ' 5 Ehz. c. 9- to~ not appeatUJIJ upon a Subprena ad tefhfi .. 
a certairrPhe. cando anti teCOllereb ]ungment, lllttb <[ofi~ of ~uit; anb upon 
nalty to t e' fI' II!: b f' B R ~ h ~ t 1 Party griev~ ttJl~ 31ungment, ~rro~ tua~ ~oug ot III ' • anu tue ~OUt geltl 
ed, he 1hall ,tbat mbere a ~tatute gfuet$ a ~um certain to tbe ~att~ gttebelJ, 
c~8::l·other. bt llJaU tn QJ:onfequence fJa'il'~ ~Ofi~, becaufe. be ban a Bigbt of 
wife ~f In- affton anteceDent to ttc b~tUgmg of tbe Uffton. ')But l11{Jere it 
former. ~um certain f~ gUlfn to a ~tranger, a~ tubere it is to bim tbat 

ffJall p~orecute, be fi)all not babe biS <lCoa~; fo~ till be commencen 
tis; {lilion be balY no Btg{Jt of affton til btm! gnn tbc 3!utJgment 
b1a~ affirmell. Vide 1 BrownI. 66. Hutt. 22. I Lut. 201. .JaO 
<!tOff:~ mali be in a popUlar affton, be tbc ~enalt~ certain o~ Ull~ 
certaln, but mbtte tbc ~artp grtelleb llJaU babe a ):penaltp cer~ 
tatn, be aJau babe qtoa~. 

Browne verfus Gibbons. 

In c~f: lor, T JI) (f Wllafnttff b~oug~t an ~(fion ~n tbc <!rafe fo~ tlanbe_rous 
Wo~ds, With it[to~l1~ fpoken of bl~ [[11ft; VIZ. ~bat fiJe lUag a [[fbo~e, 
~:~~al ~~. per quod be loff fucb ,mn fucb QCUllomer~: dIpon Jaot guilt!' 
Plain;iff fhall tbe lIUtp founb fo~ tte W>lafntttf, ann gatJe Damage~ linnet 40 s. 
C~ft;,e~t~!l Unn 'tbe mueaton .ltt~~, ~(betber tte @Iafnttff coulb l)aue f~ln 
~e Damages €oll~ notlllttbllanbmg tbe 2 I Jac. I. C. 16? Et per Cur. ttbc JF)Iam= 
are under tiff aJau babe bi~ fun QCoff~, fo~ it i~ not toe mo~nt$, but tbe 
4

0 
s. (pectaI Damage wbicb i~ tbc <[flufe of affion in tbi£j <[afc; ann 

upon ~bitJcnce it it$ not fufficient to p~obe tbe mo~tJS, but te 
muff p~Obe tbe fperial Damage nlro; anb tbi~ f~ tbe Reafon lU~!, 
tbe ~Utfon Ife~ 111.' tbe fJ)u~balln 010n£ lUltiJOUt tbe joining of ti~ 
([[(ife t gun tbc QCourt belb, '(tbat if a ~an l1~tnrr '(ttefpaf~ fo! 
beatIng bi~ @erbant per quod fervitium amifit, it t~ not an gaion 
:Of' !atTault ann '.l6atter~ tvttb'in :2:2 & 23 Car. :2. c. ii. but tbt~ tfS 

2 ftrf 
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un aaron founnell upon toe fpetial DanH1!Je. ~o in tbe p~lnttpal 
<Cufe the affion ifj fo~ tbe Damage aun not fo~' toe wo~n~, fo~ tbep 
illo:1:,; are not acrfonable; llnn tbe QCourt agrecn tfJc \Cafe i Cro. 140. 
'([fJilt in an aCtion fo~ llannctillg bf~ 'Ql:ttle, toe lPlaintitf malt 
vabe bif5 full ([offf;. Nota, Mich. 5 Car.!. C. B ]t mag fain IIp 
Richardfon to be toe lRefolutiolt of all tbe 31ulltcca of B. R.. alltJ' 
C. B. '([bat in aft aCtion upon tbe QCafe fo~ €i)lantlet,tbo' tbe (!Court 

207 ,. 

nre fJOUt1n fJp :2 I J aCt 1. C. 16. ann cannot tncreafe tue QI:Oft,S Court are 

tnbrre toe Damagcf5. arc unnet 49 s• pct t~e Jjurp ace not bGtmn ~~~~t bl~thc 
bp tbat S:5>tatute, ann tberefo~e tbe!, map glue 10 1. Q!off~ tnbere 2JJaC.LC.1C, 

tbc!' gibe but 10 d. iDamage~+ JL~ry noc. 

Jenkins & Ux. verfw Plume. Hill. 2 Ann. B. Ro 

I N DEB I TAT USA S SUM PSI T hp I1>u~hann ann MUfc H'us(ba~l and 
<!CteCtltol~, tubo neClarel1 quod cum tbe iDefennunt ll1afj intJebten W.if~ dc:c1are 

to tbem in 20 I. a~ Qftecuto~~ of tbe lall[[ltu ann 'Ql:effament of ~p~.n anlr.-
J. S. fO! ~onep ban anb tetefuen to tbetc' [lfe af5 <!Etecuto~p, be f~ml;fi~ to -

p~omifen to pap, &c. G:o tbt~ Non Aifumpfit tna~ pleancti, nnn rhem ~s Exe- . 

tQe platnttff~ were nonfuftenat tbe 'CiI:rtaI. anl1 110m tbe mu£; ~u~o:~fu~ton' 
filOn wa~, [[tbctocr tbcp 11)oull1 pap QI:o{f~ upon tbe ~tat.ute chev ilia:l pay 

23 H. 8? Et per Cur. G:be ~Iaintiff 11)aU pap ([ofts, fo~ tIle lRe" Coils. 

cetpt being fince tbe Deatb of tbe ttellato~,tf it tnag . b!, toe 
Q!:onfent of tbe Qftecutol, it f~ tge Receipt of tbe <!Ctecuto~+ £Dn • 
tbe otbet fibe, if it waf5 tuttbout bt~ QI:onfcnt, pet now tbe b~fl1g: 
ing tbi~ aCtion if5 a ([ollfent. a~ to. toe naming tbemrelbe~ Qf,re~ 
cuto~~, it ig onlp to nenuce toetr Rfg-bt, ann. fet it fo~tb ab ori-
gine ; pet ne\:Jettbeler~ tbe Qruufe of affton atirl'~ fntirl'lp in bf~ 
~imc ann fince tl)e IDeatb of toe t[ellato~. Jjt i~ onI!, bp <tOIt" 
!fruffton, toat an Qftectlto~ t~ out of tue ~tatute of 21 H. g. ann tbe 
lRenf~ lf5., llecaufc bc {~ not p!iu!' to tbe o!f!Jinal ~aufe of affion, 
but in tbif5 cafe be ff5* 3if toe iDefennant r£cetbrn tofg 9WOltl~p bp Debtor ~ay~' 
tue QJ:o~rel1t o~ appott1~mel~t of tge.ll!>laintitf, it ll1nn atre~£t ~11 fJi£f b:~:t~~~. 
I1>aun~ tmmentatelp; If luttbout bt~ fJronfent, pet tbe b!tngtng of with .Execu~ 
tbe aCtion t~ fueo a ([onfel1t, tbat upon Jju'Ogment obtainell, it ~~r's ~nft:nr" 
llJall he a1fet~ fmmeniatelp witbout <!Crectation; an'O Pl't if an QE.te~ {Vi~o~~\is 
ruto~ b~il1g~ an affton anll t£totJer~ Jjutlgment, tOe ~ol1e1? teeo: Confenr, 'tis 

llcrel1 f~ not alTetS till lellicn b1! <!Etecutton t 1l3ut tn toe p~inctpal totl1ffr 7 

<[afe it h~ atTet~ immcniateIp; ann tbe lReafon f~'t betaufe it fa br?n~ sinHA. 
recoueren againll u )perfon tbat neuer ma~ in'Oebten to tbe 'Q!c: aion and reci 

ffato~, linn tbe o~ilJfnal [)ebto~ i~ l1tfcbargel1; but beee tbe ·~at: ~~;~~'ti':'t[o 
ter t~ at large again bp tbe Jflonrutt, ann tbe (!ftecuto~ map fue fc:ts before 
citbcr tbe firll o! feronn IDebto~. Jln tbf£i Qrare lt1a~ etten, toe Execu'rion. 

<!rafe of Elwes llerru~ Mocatoe. Paf. 2 Ann. tn tOff,; ([ourt. €.re= Poll Tic. 
cuto~ b~oUtJbt an affion, ann beclateti on an infimul co~putaifet Executof. 

lUit{J onnfel(, ann \t1i1~ nonfutt, anti tuc Defellt1ant cotlln babe ~o 
€tong~ 
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Accountwirh <lCoi1~, motto toe <[ourt nom agree'll, becaufe tiJe l\!)~omire upon 
Executor be- toe Intimul computaHet begat not a new Q.taufe of aaion, but af, 
~:~ C~~~t: of certaintn tbe oIb ([aufe of !affion, mbtto rcmatnen {ftU tbe Debt 
Attion! but of to~ .QI:effato~. 
~~~rtams the Holt Qr. Jr. faitl, ~bat if toe ~OOllts of toe ~efiato~ be taken 

ann con1Jerten befo~e tocp tome to toe lPaltlJ~ of toe cetecuto~, 
be llJall not pap <ltot1~ upon a fiottfuft in an affton b~ougbt fOl 
tOrre, fo~ tbep were ueber afftt~. 

Venn verfus Phillips. Paf. 2 Ann. B. R. 

T RES PAS S fo~ tbaring, lnfbfl1JJ, anb tnoulltJing bf~ ~beep, 
( 7 ) per quod fome llietl, ann otbet~ were nnmnifiel.l, anll aiCo fOl 

In Trefpafs taking aun cunping atoll!? olle ll)og of tbe li!lhlintttf; upon Bot 
fo: ~aking, guntp tbe Jrtltp founn tbt [)efennal1t rruUtp of uIl, but tbe taking 
~~~~dl~;nd anll Cartpillg awa!, tlJe It)og, of \UlJieb tl)£!, foml'O 01111 mot guilt!', ann 
his Sheep, 9'aue l d. Damo!Je~:, ann U)f IDuefilon tno~, [zllbetber tbe l~lafn:: 
~elr~aint}~l tiff couIn babe mo~e <lColl~ tboll [)amage~ ~ ann the <!tOUtt upon 
"C;fts. ave u opening tbe ~atter, belt! tbe }1Dlaintlff llJolllll babe bt£) full <!tong, 

fo~ tbia is out of tbe @>tatute 2'2 & '23 Car. 2. C·9· anll tOe m.ea= 
fon iSS, b£caufe tOe @1tatute enaffS, ~Oat tn aU affton£' of ~ter= 
paf£), atTault ann ')BatUtp, ann otbec perf o 11 ill affion£) ltJOeretn tbe 
3l11tlIJ£ tl)all not certifp an ~1tTault ann 1l3atterp fufflcielttlp P~01J£tI, o~ 
tbat tbe ijtitle of tOe JLann came in quellton, tbrte ffJall be ItO mo~e 
<ltotl~ tban IDamagcg, ltJbCt£ tbe Damage~ founn are nnnet 40 s. 
@)o tbat tbo' tbe fitll mO~nl1 ace general, pet b!, tbe fatlltJOll.lS 
Afrions I£) refitafll'n to fueb tnbeteilt tbere can be Cucb £ertifptng 

~f~h~r~~:~n of tbe 13attet!" o~ tbe like ~ (ltberefo~e if it be an affion ltJberetlt 
22& 2' Car. 2. there can be no rueb cetttfpmg, ag Debt, Affilmpfit, 1!tro1Jer, ~tef= 
c. 9. ) par£) fo~ taking bi£) ~oon~, ~tefpaf~ fo~ fpoiHng bi~ ~ool.l~~tef: 

paf£) fo~ beating bf£) ssetuant per quod fervitium amifit, it IS out 
of tbe ~tattlte; but ~terpars quare cJaufum fregit, o~ 'C!trefpafs fo~ 
titling Ober bia ~~ounn, ate h1ttbin tbe sstatutc, Vide ~ Keb. 184. 
3, 8, 9· Raymond 487. 2 Jones 23'2· flJ:terpnr~ fo~ b~eaking btf$ 
~tall in Mercatu pofita. an'll nltbo' ~tefpars quare cJau[um fregit, 
is tnitbin tbe sstatutc, pet if it go 011 fo~ cutting attn tarrping awa!, 
bi~ <[am, it is out of tlJc e.tatutc, unler~ tbe DefentlRnt be aco 
quitten tbereof. Vide 3 Keb. 2 I. 247. 

" (8) 
Upon aRe .. " 
cognizance 

Fanfhaw velfus Marrifon. Trin. 3 Ann. B. R. 

of Bail 00 U ,~ l'I'\ '" S' F . !t') • feB . Damages can lY Ijj,I JIA. a cue aClas on a ..aecogm;fmcc n . . agomfl 
be giveo~ DC- . 13otf, tbe l~)fafntttf fJall 3lungmcllt fo~ ~.tecutton upon tbe 
t:.afi,~ne dJla. JR£ton-nt}'tlnte, & quod recuperet dampna fna occafione diIationis 
tlOOIS execu· :) 
tionis. Exe-

3 
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Executionis, upon a [[(tit of €tro~ in n. R. tbiS 1Ua~ teberrel1, 
ro~ tbe ~atl ate onl!, liable to CltofiS of ~uit bp tbe ~tatute, ann 
IDamages bp rearon of tbe 11ela1' of <!ftecutton ate not Cltotl~, 
no~ Clton~ of ~utt, but Damage fu{faine)) bp befng fo long out 
of bi~ ~one!" tnbtcb ufes to be atfeife)) b!, allollling tbe nt>artp 
tub at lawful 31nteretl llloultl babe come to bim tn tbe mean ~ime ; 
Co tbat Cltoff~ an)) Damage9 are 11tfferent tn tbis 4ltaft, giben fo~ 
btft'trent entJ~, anti atretrel1 bp tlitferent ~eafure~. 

D E B 

Bellafis verfIU Burbrick. Mich. 8 Will. III. C. Bo 
. 

l
Ja Debt fOl Rent upon a lLeafe at [[{til tbe ~Iainttff muff. (J i .. 

mew un fDccupatton; fo~ tbe Bent is onlp nue in refpelf ~e~e:~ ~ot , 

tbereof, anti tbet£fo~e it mUll appear ~o t~e Cll:ourt lllbell tbe Leafeat,WiiJ; , 
ILetree enteretl, anti bOllllong be oCCUpteD. ')Sut in Debt fo~ occupation 

lRent upon a lLeafe fo~ ~ear~ tbe J1t)lai~ttff neen fiat fet fOltb anp fu~!n~e 
(!fntrp o~ ®ccupation, fo~ tbO' tbe iDefentiant nettber enter~' no~ 
occuPte~, be muff pap tbe Rent, it being nue b1! tbe lLeafe o~ CZCon~ 
trait ann not bp tbe i>ccupation. 

Jayfon verfus Rafb. Mich. 4 Alin. B. R. 

T t) QI; 0beriff b~ou!Jbt Debt fOl bf~ frte~ of e.r£cuti"g ad· (2. ) 
. Elegit; anll Holt iJeIll tlJat it Ite~, fo~ it i~ all tbe (!Etecu~ ~e:~J!~sF~~~ 

tiolt tbe ~lafl1tiff in tbe o~tgfnal affton can babe 0Wbig 3lUllg~ of eX,ecuring 

utfnt, nlttl be map enter on tbe JLant1 e.ttel1'O£tJ, if beTfin tuttbout- E1eilt• 

jfo~ce. Vide I ero. 286. 

Anonymus. Trin. t I Ann. B. it 

I) E R Curiam, Debt Ite~ in tbe ~atl1Jal(ta, ol. an!, otbtr. ( 3 } 

. QI:ourt upon 31unlJmel1t~ tn C. B. OJ B. R. anti upon Nu] tiel D~r on. 

Record tbc Jitrue l\lall be trieD bp Certiorari anti Mittimus out Of~~ l.~f~~t/: 
Cluncery.. .. : thl: Marlli.\.. 

,,<. -. <e t DE. flta • 

• 
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b E CE I T~ 

Zouch ver[us Thbmprbh~ Mich. 9 wiit II1.! C. B. 
!'. (, t ) A' line befn~ lebiet1. of anCient Demefne lLanll~, t~e 1LO~b 
~~c:;:!?:da biO~tiJbt btfJ [[lrtt of {)eceit agiltha tbe ~ettenant, tbe 
of ancient ¥pdt of tbc <Zrollufee,llnll tbe J1)etr of tbe Qtonufo~ fe" 
pe';l1efn(:, lies " ben ~eap:; after tbe,Jrtne lelliell, ~nll~ becfareb !l'eneta~l!", 
if;;~~:h~o_ 'QCbat be.tua~ JLo~n of tbe. ~ano~ at tbe ~tme of tbe Jrme lelneD, 
nuforand·Co·· tnitbo'ut fi)£1tling botu o~ lUbat Qffiate be ban! gun it tua~ refollletJ, 

• ~ufc:yafrer Iff, ~bat Deceit lie~ agatnft tbe Qtonufee bimfelf, ag tuell a~ 
b;~aQr:i;~as 8gainft tbe <lronuro~, becaufe be i~ equnUp a ~attp to the jftne, 
merely void. aUll, it if' tbe fine. tbat tuo~k~ a l~~ejttlltce to tbe JLo~J). , 21lI!" ¢bat 

fucb a mrit of Deceit lfe~ againff tue Il>eir of tbe QI:onufee o~ 
<!Conufoh fo~ tbi~ ($ a reat'Deceit, ann not Itke a perfonal [[(tong, 

• quod moritur cum perfona; fo~ ~p thtg [[trong tbe JLo~ll t~ lJtf" 
inberitel1 anti llebarren of tf)e l}!letqttifite~ arifing from bts Qrotlrt, 
Whitb is a permancnt 3ln;urp in tbe lRealtp, tbat bp no mean~ 
lites l11itb tDe tt>etfOn of blm tOilt bib it. ,bIp,. ~be 1Lo~n neell 
not nJfll1 bi~ <!Effate, if be maa Dominus PJo tempore it i~ enougb; 
aUll if b'~ Qfftate i~ finte lIetermfnell, it muff be lljeweD oit _ tbe 
otbrr fibc. 4tlJlp, fitbe fiue ~ear~ ~onclafm i~ notbing in tm~ 
cztafe ; fo~ a fine map cffabIill) ttJt JRhJbt of anotbet, but cannot 
ttlabHtl) it feJf. stbIp, '([be Qtourt beln tbt jfine to be coram non 
judice, attn mereIp tJ~{n. 2 Leon. 290. Br. Fines 47. Br. Difcent.14. 
21 E. 3. 20. Hern'13 Plead. 9~' 7 Hen. 4· 28. Vide Lut. 713. 

Medina verfru Stoughton. Trin. 12 Will. IlL B. R. 

whL: ~elJe~r CAS ;E~O~ ~bat tbe IDefenllant bei~.iT polfeffctJ of a certadi 
has the por. JLotterp:~lChet foln tt to the l1!>lamtUf, affirmtng it to be 
~ffion of h bts own, tofJerea~ tn \!rutb it tl1a~ Itot bfSJ but anotber's; Defen" 
b~:t~~;mt_ e bant pleallcn be bougbt it bona fide, anb fa fain ft., Et petit ju
ing them to dicium de Narr. & quod Narr. prcedifr. caffetur: ~be Wllaintttf 11e" 
be his makes murren. gnn per Holt Qt. 31. 
~~t~rF:ri. l~, robete one babing tbe @offemon ~f artp petronal Qrbattel 
~~t of Po{fe;:f. felhl it, tbe bare affirmfng it to be bis amottnt~ to a [[(arrantp, 
lion. ann an gaton IiC!$ 9" tbe affirmation; fo~ bit; babfng ~offemon 

fJS a <Eolout of ~ttle, anti per:~ap~ no ot~et ftitle can be mane 
4 out~ 

Q 
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out; .aliter \Ubere tbe ~ellet fS out of t9otremon, fo~ tbete map 
be room to que~li'Jl1 tOe ~eHer'~ ~itIe, aun Caveat Emptor in 

21 I 

Cucb ([afe to baue eftber an e.tp~erg [[larrant!' o~ a !Jooll ~itfe! Such affir
eo it ia in tbe <!Cafe of JLalfOJ$ tnbetbcr tue ~£Ilet be in o~ out of maoce makes 
Wotfemon, fo~ tbe @>tUer cannot baue tbem witbout a ~itle, ann Of i'at~ty 
tbe 13uver i~ at bi~ l\3erH to fee it. 3 Mod. 261. ~oy c:r;./ In 

. 2'OIp, 'Qrbe ([ourt t,ook tbi~ J1!>lea in t1)£ QCOlt~IU,fion of it to be Judgment to 
In ')Bar, but becaufe It \tla~ (ofeit fo~ tbe };)Iamtlff, gaue lung. anlwer over, 

ment to anftuer ouct; faping tbat couin not be aftign-en fo! (!frro! tho' ,~h~t~a 
It!' tbe IDefclttlant, becaufe ,It ttm~ fo~ bi~ anuantage. 3 Mod. 261. a~a~arro u . 

Rifney verftu Selby. Mich. 3 Ann. B. R. 

C·· A S E, fo~ tbat t~e @Iaintiffbeing in ~t£at!' 1t1itb tbe iDe" D (3/ 
. fennant about tOe W>urcbafe of [ucb a JfJou[e, tbe {)efennant fo~c~ffir:fog 
Ilfn fraunulentI!' flffirm tbe 1Rent to be 30 I. per· Annum, tnberea~ to a Purcha

it \Ua~ but .20 I. wberebp be tua~ inDucell to gtue fo mucb mo~e ~~~tt~sat~~~e 
tban tbe Jj)oure tuas:; \l1o~tb! [lPOll Jaot guiltp plealletJ, anll dier" than in faa 
11Ut fo! tbc }j)latntttT, 'ttua~ mouen in grren of ]UDgment, tbat it is. 

tui~ tuas:; an imp~opcr 3lnquirp in tbc W>Iailttttf, ann betuas:; ouct" 
crenulou~ in· taking tbc Dcfenllant'~ [[lo~n fo~ it; but tbc nt>latn~ 
tur ball bh1 3lutlgmcnt, fo~ tbc dtalue of tbe Rent f$ ~atter tbat 
Iteti in tbe p~iuate mrtotulellge o.f tbe JLanlllo~i) ann ~eltant, ann 
if tbe!, affirm tbc )Rent to be mo~e tban it 1S, tOe ~utcOaro~ t~ 
(beatelJ, ann ougbt to baue a 1Remenp fo~ it. 

ButterfeiId verfus Burroughs. Trin. 5 Ann. B. R . 
• 

T Il) Qf l}!)tafntiff llcclatctJ tbat tbc [)£fenbant Coin bim a JfJo~re ( 4 ) 

[ucb l; Dop ann lIDlace, & adtunc & ibidem warrantizavit WHrrafcnt~o t' 
Equum prxditt. to be [ounn, minn ann Limb, tubereupon be patn fou~~.eWan~ 

.fJfS ewonep, anll uuer~ tbe IPo~fe ball but one QEpe, &c •. ~be De~ of an Eye is a 
fenilaltt pleo'Oen non warrantizavit, upon 1nlJicb tbere Ulas a dter .. Breach. 

biff fo~ tbe }\i>Iaintiff; ann nOlD in gcreft of ]tlllgment it tua~ ob .. 
jerrell, I ft, '{[bat tbe [[hmt of an QEpe ia a Utfible ~bfng, tubete .. 
n~ ttc Warrantp £ttel11J~ onl!, to fecrct 3lI1fftmitte~; but to tbts 
tt 1na~ anffiJeten ann refoluc'O bp tbe ([ourt, tDnt tbi~ mtgbt be fo, 
ann muff be tntenne'O to be fo, ftnce tbe ]jUt!' babe founn tbe [)e~ 
fen'Oant llin warrant. 2'0. Obj. g~ tbe [[(arrant!' t~ bere fet fo~tb 
it migbt be at a ~tme after tbe @>ale, \Ubetea~ it ougbt to be 
patt of tbe berp ([ontraCf, ann tberefo~e it t~ altua~~ alleilgcn 
warrantizando vendidit. Sed non allocatur, fo~ tbe ~apment 
tuati rit'tetl1.1ntnS, anb it \Ua~ tbat compleaten tbe 16argain, \Ubtcb 
tun£) tmp.erfea tuitbout ft. 

DE·' 
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Haftrop 71erfus Haftings. Par. 4 W. & M. B. R. 

. (I) I m an affiolt upon tbe <!tafe fo~ 15eet ann [[la!Je~ tbe iDe~ 
MDiflak

1
es !n fennant pleanen tn abatement, Et pet. judicium de billa & 

a ec arauon •• ~ _ _ 
cannot be Ca- quod bIlla pr~dla:. cafietur fo~ 31ncettamtp In tbe IDeclara" 
ken Advan- tion t [1pon Demurrer tl)e IDefennan.J~ QCounfel {nUtleti up .. 
!aJie:fnu~n on manp Jfault~ tn tbe Declaration; Et per Cur. ~be Defennant 
batetnenc. tl)all not take anbantage of ~tfiake~ in tbe Declaration upon it 

~Iea tn abatement, but if be wouto no tbat, be muff nemur t8 
tbe Declaration, per quod a Refpondeas oufier wa$ atllarnen. 

Bennet verfU9 Talbot. Hill. 8 Will. III; B. R. 

( 2 ) T RES PAS S fo~ entring bitJ QCfofe, anti treaning tlol11n bi~ 
Declaration ~'ar$ anti QtO'll, anti bunting tbete, tb£ DefenDant beinn-concluding ~ <!: !;) 

~ontra form. alt infertotlt 'Qrratlefman, viz. a QI:lotbfer, contra pacem Domini 
Stal~uci is Regis & contra formam Statuti inde provif. after dlertltff pro 
~~. f~::~~' quer. 'tlnatJ objeffetl in arreff of 31tflJgment, 'Cftbat contra formam 
the Matte~s Statuti goetJ to tbe lntole Declaration, lnberetn feberal of tbe 
i~et;:~s;v:tb- fttefpaffcSj containetl arc not conttar!' to flllP @tatute; fo~ tbe 

a. @>tatute 4 & 5 W. & M. noeSj Olll!, fntteafe QtoffS. Holt Qt. Jl. 
l1f an act of W'arUamcnt intuafeg it ~cltaIt!', o~ tlcp~il.les a ~an 
tlf il 15encfit be ban befo!c at Qtommon lLaw, in futb Qtafe, if 
one neclare~ UpOll tfJc ~tatutc, ann tlOCtJ not b~f1tg bimfelf tnitfJ
in tbe ~tatt1te, anti concltltle~ contra formam Statuti pr~ict. tt' 
if$ naugbt: '(!Cbf~ tna!$ PenhalIoyV'~ ([are, 3 ero. 231. 13ut if 
tbere be no act of }parliamcnt at all, ann tbe l?latnttff concltt'DCf$ 
contra formam Statuti prxd iet. ·tf~ OnI~ §5lurplufagc. ~bi~ l11a£; 
Ward'~ <ZJ:afe, I Yen. 103. Il)ere an aif lJibeg an 31ncrrafe of 
€Off~, anti in tbat onlp re(fo~c)1 t~e Qi:ommon Law, tnbfcb tuaG 
taken awa!' bp tbe @)tat. 22 & '23 Car. 2. tlrIJe IDuctlioll i~ nOln, 
!potu tbe ll!)latntfff fiJall nethlte in tlJfg <[afe f 31n tbiS (!tount fe" 
betal QCtefpalfc~ Rte aIlctlgetl, tIJe Iaff tnbercof tG onI!, tnftbfn tbe 
etatute, anti tbe ([ontlllftOtl of tbe ([ount iSj contra formam 
Statllti, tDbfCb, tfJo· in IJrnmmatfcnl QConftruffiol1 it IJO£!$ to tbe 
tubote-€ollnt, pet ill Law it on I!, goe~ I to tbe tpuntinlJ, atttl 
tbetcfo~e rob!' map we not applp it oltl!, to tfJc latter part, ann re~ 
jta it a~ to tbe rell f(l~ €l>utpfnfn!Jl?, n£t tufl~ none in an ]ntJtffment 

in 
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in Harwood'~ ([afe All. 43. gcco~tlinglp tbe (!tonet beU) tOat 
contra formam Statuti llJOUID onlp be appliell ttl tbe latter part 
lDf)icb ttm~ reaUp agatntl tbe ~tatute, anD tbat, feetng tbe IPnnt" 
tng nntl '15~eaking (ouID not be feparateb, tbe )!3laintftf moulD 
babe big \!tollfJ acco~nin!J to tbe new ~tatute: 3lullgment fo~ tbc 
J)latntflf. 

Weft verftu Troles. Mich. 9 Will. III. B. R. 

T Jl) Qf lalaintitf tteclareb, €bat IDbereas tbe Defenl1ant T (a) 
6 Maii 1695, fo~ 120 Mleek~ Dpet tben part, ban p~omt. inwNarr~uf:s 

f£D to pap btm 7 s. per meek, anti tbat tbe @Iainttlf, Poftea, Thing~ofrhe 
fc., 6 Maii 1695, babtng founn tbe iDefenllant bpct 120 meekS fan:e km~d 
tben patl, tbe Defennant p~omtren to pap tbe [[lo~tb, ann that it ~o b:v:tffc_ 
was wo~tb 7 s. per meek: [1pon Non Affumpfit ann <l1ernm pro rent; weJ~ . 

quer. it wa~ now moben tn grren of 3lullgment, tbat tbe We£ltS after Verdltt. 

tn tbe quantum meruit ate not faiD to be alia: tban tbofe fatn in 
tbe fpecinl w>~omife, fa tbat tbe IDefenlJant is twice cbargen fo~ 
tbe fame ~btnlJ. Sed non allocatur, fo~ tbcp '00 not appear tlecef~ 
farilp to be tbe r~me, anll tuitbout mecemtl? tbe Qtourt lUiU not 
fntenn tbem Co. 

Nevill ver[tu Soper. Trin. 10 Win. III. B. R. 

1m Covenant again{f an gpp~entice tbe ~Iafntitf amgn"l1 ro~ ( 4 ) 
15~eatb, tbat tbc apPlcntfce befo~e tbe ~ime of bts gpp~enttcellJfp ~e'Cut:natnf;y 

ftptrcll, & durante tempore quo fervivit, neparten from bt~ 9!!)a~ In oun. 

n£r'~ ~etbtce: ~be iDefenllant nemutten ann ban 3lullgment be.:: 
eaufe tbe Declaration \nas repugnal1t, fo! it llJoultJ balle been 
durante tempore quo fervire debuit. 1lI:be (!tafe of Lawley 11er= 
fUfj Arnold, Hill. 8 W. 3. B. R. tnafj not unlike tbiS! ftbat lna)l 
~refpaf!l fo~ taking ann carrping awn!' tiS ~tmber ann 1)~t(k, 
fuper terram fuam jacent. erga ConfeCl:ionem Domus de novo 
xdificat. ann tbe Q!:ourt beln ~biS infenfible, fo~ tbep (oUIll not be 
~atetial~ totuar1)~ tbe 13utll1ing of a tpollfe alreallp bUilt. 

Tilfden iverftu Palfriman. Mich. 3 Ann. B. R. 

]
Jr Gue be in Cufted. Mar. Marefch. tbe [[lap to. 'barge bfm . (») 

tuiti) an aHion ,O! an ~tec~tiOll i~ tbu~ : 3lf it be in -qrfrm~ttme ~~:~{i~~a~~: 
pou muff file a 13tll agatnll blm, ~nn beltber a Declaratton to tbe ~ng a Prifoner 
'([uel1krp: <LIpon tbt~ be fi)aU lte two €erms befole be be Dif .. ~n ~ufiody II 
C[)lltrrrn, eben 011 common 13afl t 13ut if it be in [tacfttton, the Vilcil~~:n~n 
WIOll1ttff muff go to tbe ~at1lJnl'~ ')Sook {n tbe i)ffice, ann mate 

an 
3 
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an QEntrp quod remaneat in Cunod. ad feet J. S. ~ut tben be 
muff be in actual QtuffOllp, anll not at JLtbe'ttp; hecaufe tben be 
map be arreffelJ. Per Curiam. 

\ 

@)te tbe <!tare of Crowder betrus Oldfeild, (title Jeofails. 

Deeds. and Charters. 

Nurfe verfus Frampton. Paf. 6 Will. III. B. R. 
. / 

( I ) DEB T fo~ 2.; I. anlll1eclates tbat bp i)eell bettneett bitn 
Whe~e Deed . ann toe {)efetlnant 'ttuatj a~reell 'ijl';bat tbe grep Jaag 
JURS 1n the ' . 
fidt Perfon, of tbe Defenbant, bettueen tbe Dap Of tbe Date tbete::-
fig~ing and. of ann tbe latl of Augufi:, a Dap's .mottee being giben 
~~l~n~a~;~es to tbe Wlatntii!, fiJouIn rille from Hyde-Park fltomer to tpe firff 
tho' not n~- Jj:)oufe tn Readmg ttl tlJlee Jj:)OUr6, fo~ 501. ')Det on £Bcb @)It'Je, on 
med thereIn. tbe .fo~fettute of 251. ann aller~, ~bat tbe Defennant gabe not 

a [)a!,,~ .flottce, anll tbat tbe l1Jo~re llfb not rille; tbe Defennant 
(tabes Oyer of tbe IDeen, tubicb tuag, It is agreed that a grey 
Nag, ~C. In witnefs whereof we have hereunto fet our Hands 
and Seals. 'Et nota, ~bep lUere not otbettuire namen tn tbe 
iOeelY. Jj:)ereupolt tbe IDefentmnt pfeanen tbat tbe l\DIaintitf abrconn:: 
en fo~ JreIonp from fucb a IDa!, till after tbe urff of Auguft, fo 
tbat be coulb not gibe Eottce: '<to tbi~ t{)ere tua~ a Replication 
anll IKejoinller botb impertinent, anb a Demurrer, lUbeteltpon it 
lUa~ obteffetl, ~bat bate fetting .mame~ ann @leal~ tuoull1 not 
make tbem w>artte~, fo a~ to babe an gilion. Vide 2 loft. 673. 
3 Cro·.56. 2 Ro. 22. 13ut tbe <!Court bell1, I {f, ([:bat tOe fltare~ lUere 

. "not aUke, anb tbat an affton tuottln lie b!, tbe I1 flce ~t!Jntng ann 
Not~c~ dt ~eaItttg. 2lll!" ~be <[ourt belb, ~bat tbe Defcnbatlt tua~ not 
&e~e~o;e:re bounn to feek tbe W>faintiff to gibe .motice, beeaufe tbe Thllaintilf bp 
impoffible. fJt~ olDn gff itt abfconbing ban p~etJent£n it, ann a perfonal mo" 

tice tuas necetfar!" tnbteb Couln not be !Jib en. Vide 2 Cro. 46. 
Yelv.37. Lat. 158. 1 Inft. 2II. 

3b~p, 'QCbe <!Court brIll, ~bat tbo' £lottee tua~.tlirp(Hrcn tnftbbp 
tbe ~1t1(ntiff's abrconnfng, pet tbeIDefenllant fiJomn batll~ rin tbe 
J!}o~.re tnttb.in tfJe (time limften, ann fo~ llefauIt tbereof mull pap 
'tbe .Jro~fetture. 3lutlgment ro~ tbe l\t>lafntitt . 

1 Filcll 
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Fitch lIerfus Weils. -

{-liU. 4 Ann. B~ R. 

U: .' PON tl ,~rinI in Ejefrmet)t tbe .. ~Idffltiff mane bi~ ~ttl~ UPo~ NL 
< uuner feberalIDee'o~~ anti after a IOllg 'QI:t'tal tbe J/urp eft faCl:um i 

founn agaiull them, ann upon ~otfon tbe QtOUtt o~neren tocm tp ~h~n~e~ai~~ 
be kept tn tbe [)fficet'~ fpantJ9 in o~ner to it Jj!l~ore(ution fo~.fo~:= m~y be k~pt 
get!'; but upon application to tbe <!tourt of <!tbancerp, from in Cou~r; 
wbence tbe 31true tuas nire.ffe'O, a netu .~rtal·,betng fJrflll~en, tbe ~~~~~1~~11~~ 
J;>laintfff mObetl to bllue tbe Deen5 out of Cltotirt+ Bolt <!t. Jr~ terat iifJe. 
beln tbep mun be neHUerel1 out a9 tbf~ <!tare wag, b"ecaufe tbe 
iDecna were not in 3ltrue nfrefflp upon tb~ 1j)leanfllgg in tbe <ltaufe ~ 
ptbertllife if tbe 3ltrue ban been non eft f~aUJ.tJ; ann Oe tememb~eti 
tbe qcare of @tr John Hpghley; tubo 1tia~ fuen af) (!,tectttol ta 
J. s~ upon a ~onn Of. 100001. ret up bp auoIn [noman tbat 
looken after J. San; 0111 ~tfer;a~ bifj murre; ann uptln non efl: fa':' 
?tum pleanet'l it \na~. founll upon a ~tial at "War· not to be tbe Deeti 
of J. S.antl upon tbe a~tbo~itp of Wymark'~ qcafe in. ~ Co. tt 
lnas mal1e a mucffion; [[lbetIJct tbe 15onl1 tbouln not be canceUel1 f ' 
~nn it lUafj bcin it fbouIn not be canCellel1, becaufe tbe 31ut'lgment: 
rotgbt be reUerfet'l bp [[1rft of ~rto~) but tbe 15onl1fiJotlln be kept 
in ~Otltt+ 

Hili lIerfus Aiancl. 
. ,-
Paf. 5 Ann.. II It 

Ac T ION tnau b~ougbt UPOll a fpettal agreement cotttainell Wh!rJ !he 
in a Jaote, ann a )Rulettla~, mane to fiJel11' <ltaufe tubp tbe Wfiting.i~ 

llf)laintfff fiJoull1 not giUe tbe Defennaitt a QCopp; but upon ~~n~eJE:~d 
([aufe fiJetuen tbe )Rule tlla~ l1ifcbargctl, becaufe tbe qcontraff up" the ACtion 

on \nbicb tbe !affton tuas founnen, tua~ a Wlarol Qtontraff, of tUbitfJ ~~ti:o~hded 
~be, Elote \nag onlp (!J;Ul'oence, anti tbetefo~e tbe iOefen'Oant oU!Jbt Defe~da:t . 
not to bitue a ~op~~ ca~not hllv~ 

Copy, 

.DE! 
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Staple ver/IU Hayden. Trin. 2 Ann. B. R. 

Wher~Dc. ~rRESPASS 5 tue Defen'Oant juffificll fo~ a map, &:c. 
fen:an~ ann 31tfue being jOinetJ, toe ([nufe came nown to be 
£:~l:~t ~ili ttien at Nifi prius. ~ut toe Defenllant malle Default, r iUs, no anb fo tye 31nqueff toa$ taken tp Default; anll nOlD 
c~~gb~~i~en tbe 3ltrue being immaterIal, tye <[ollrt toaS' maben fo~ a Be<\! 
for him, nor Pleanet+ Et per Holt Qt. 31. (tbe fDefennant il1 out of Qtourt bp tue 
Replda~er IDefault, ann tbat to aU pUtpofe~ but tbi~, viz. 'Qtbat 31ungment 
awar e , map be Iliben an-ainff blm; tuerefo!e being out of ([ourt tuete 

cannot be a lReplcatJer, mtlef~ tOe IDefault coulll be toatllen, o~ 
tbe W'attl' couln be b~ougbt intll ([ourt agatn~ 

In perfonal J1)e faib in perfonal affionS befo!e 31true jOiil£tJ eberp Default 
Aaions the tual1 perempto'", but after 3!ffile J' oillen tOe fitff Default is not 
firft Default et: 
before, and perempto~p, but tye fCCOll'O il1, anD tots is bp tbe @>tatute of 
the fecond Wefiminfier, c. -17. anD Marlb:r. Poftquam aIiquis fe in Inquifitio-

. j!~~rcdI~~~e. nem pofuerit, non habebit nili llnicam defaltam; ann tbiS unica 
rempt~ry. defalta 111 altuapl1 upon tOe )Retom of tue Venire, ann not upon 

tbe Diftringas, fo~ tbe Unica defalta muff be ad proximum diem, 
tnOicu i~ tbe Dal' upon tbe Venire. ~nD tlJo' tbe DefenDant ne<\! 
11er appear~ hOW upon tbe )Retom of tOe Venire, pet beretofo~e 
tOe IDefen'Oant toas tyeh nemallneD foIemnlp, anD if be mane De:: 
fault, tbere toent out a Difiringas agaitttl tbe ]urp tnttb if 
([Iaufe in it to biftrafn toe Dcfcttnant, anD if after tbts be mane 
IDefmtlt llgain, it wn~ pftentpto~p, becaufe tOere toa~ no ~~ocef~ 
Jeft to fetrb vim in. 

Where upon ~enetanl', if after 31ffite JoineD tbe IDefenlmnt maIte~ Default, 
rffifau~t, af~r tIJe Jj:)latnttff map PlOc££tJ to ~tfffl, ann babe tbe ]nquetl taken bp 
th~i;;~~fi IDefault; but fJc Ulall not f)abe ]ul:J~mcnt 111:' Default,. unlefs in 
{hall be taken fome fpetial ([afcJ:1. 3ln Debt upon a '1l3onD, if tbe fDefcnllant 
~Y dD:h~:!' pleaDg a !Refeafe, ann ]truz t£i tbercupon jotneD, anll at tbe (trial 
J~dgment tbeJDefennaht makes Default, tbe Jj;lainttff map Plap ]ungment . 
may be gi. bp Default, anti tlJe 31nqueff ncr)) not be token bp Default, fo~ 
ven, IJl' tbt~ lJ!>lea tbe Dutp 111 confetfetJ, ann tbc W>lea t£i not maDe 

goott; aliter upon non eft factum, fOl tberebp tbe IDutp i~ tie" 
nieb, tbcrrfo~e in that <[afe tbe lrnquefi muff be taken lip De" 
fault: '15ut In '(trcrpof~) If tbe fDefenllant pleal) a lReleafe ann 

3 mute 
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make i)efault, tbe l[:lIaintiff cannot p~a!, 3lu'Ogmettt bp Default, 
but muff p~a!, tue 3inqucff bp Default; fo~ tbe iDebt tna~ certain, 
but tue Damages. are uncertain. Long 5 Ed. 4. 

jln an appeal of )Rape after 3ilfue jotne'O tue Defen'Oant 
makefl Default, tucte tl.mII be neitber ]u'Ogment bp Default no~ 
]nqueff b!, Default, but an Alias, Pluries, Capias & Exigent llJan 
be atnat'Oe1Y. Vide Jenk. 68 .• 8 AfT. 13. 34 H. 6.24. 

217 

'Q'rbe ~Iainttff rannot watue tue Default berf, a~ tue iDematt= r~fau!t ma~ 
bant map tn a )Real affton! ]f tbe '(tenant make Default tn a r:at~ai~nl: 
lReal affton, a Grand Cape t!i a1t1arnetJ, ann upon tue Beturn of not in perfo~ 
it, tf tue iDcmannant ft1fifi~ UPOll tbe Default, be muff babe nal. 
31ul1gment final; but tbe Demannunt map tnaU.le tbe Default, ann 
take an appearance upon tbe Grand Cape; ann tuat i~ tegulae, 
becaufe tue ~cnant comes in b!, W>locefs! an'O fo it t~ of a iDe .. 
fault on a Petit Cape, but tn a perfollal affton tbere t~ ltO )1t)~a" 
cer~ to b~ing tbe Jjt)art!' tnto Cltourt agatn! ~Ufo tue IDap of tue 
Nifi prius not being tbe famc 111itb tbe IDa!, in 1Bank, a Default 
at Nifi prius cannot be tuaibcn at tbe IDa!, tn ')Sank. 

gn'O tbe ')Sar tnafj rauttonen ueber to make DefauIt~ at Nifi 
prius, becaufe no 31u'Ogment (ou1'O be gibe" fo~ tbe Defenl1ftnt aC:: 
tettnattJ~. 

D E FEN C E. 

Ferrer verfus Miller. Par. 4 W. & M. B. R. 

E 
J E C T MEN T; ~be IDefClltiant venit & dicit tbat tbe Plea without 

ILmro tfJ ancfc.nt iDemefne, tnitbout making anl' De= pefe~cfc :Jay 
feltce: ~o tbi~ tbcre tna~ a fpectal Demurrer. Et per b~tr~s U;ad= 
Holt Qt. 31. ~Je 1~llltntlff mfgbt babe tefufe'O tOe l~left fOl good by Ac

mant of u Dcfence; but if be re(efl1e~ tbe Jjt)Iea, be a!lmftS a ceptance. 

iDefencc. lf one plean SlDutlatu~p., be ougbt to plea'O it fub p~de 
figilli, nnn if be noe~ not fo plean it, tbe W>Iatnttff map tefnee tt : 
')Sut If be acccpt tbe J1!)Iea, be llJaIlltot 'Oemur fo~ tbat €aufe; 
fo~ it i~ tnell enougb if be aUow it. 

Jrf DB-
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DEMURRER. 
" . 111" 

"~> 

Benbridge 'lIerfus Day. Hill. 3 W. & M. B. It. 
• 

( I ) T R 0 V E R fo~ feberal fttbtngS, anti among tbe rea ,de duo-
ge~urr~r to • bus fuIcris: ttbe IDefennant nemutten, anti Holt Qt. 3/. 
ineT~~~~~nde tcfufetl to gtUt 3!ungment quod nil capiat, faping, ~be 
d~obus ful- . . }13laillttff map take f(betal Damages, ann releafe a~ to 
eus. tbi~, ann tbcn take J]ungment as to tbe reR, ann all wouln be 

tueU. 
',~ 

Carter verftu Davies. Par. 3 W. & M. B. R. 

(z) INDEBITATUS ASSUMPSIT ann quantum meruit ro~ 
ra~~~r:e~l~~ UIares; a~ to tbe firll Ql:ount tb.e ~~fenl1ant pleanen non Af
in Abate- fumpfit, ann a~ to tbe recontl Pet. JudICIUm de bIlla, anti pleanS 
me~t. m~kes in abatement; tbe W>Iatnttff took 3ilfue on tbe Non Affumpfit, 
~~~~~.ntl' ann tlemurc'n on tue J;>lea in abatement quod placitum prc:£difr. 

minus Cufllden. in lege exHl:it ad ipfum ab aCtione fua pr~difr. ha
bend. prxcludend. Et per Cur. ~be Jl!llaintiff babing nemurretl in 
'16ar, wbere tbc @Ica f~ onlp in abatemellt, tbe ~utt is tbetebp 
ntfcolltil1uetl; but 3ltfue being jOlllCtl on tbe otber )j!)~Omlre, tbe 

Aided by ([ourt flap'il l;!J?oCCcnil1gr; 011 tl)e Demurrer, fapil1g, ~be Dte" 
Verdicr. continuance wouIn be belpen bp tbe [ternfff. 

Combe verfus Talbot. Mich 5 W. & M. B. R. 

( j ) 1m Debt fo~ two ~eatS Bent 'Ouc upon a Demife of a ~er" 
~ne D~~en; fUflge iltll't feueraI J$)"ccelg of lantl, rCtlnrrillg 9 1. per Annum, 
p;;atd Cta\~~o tbe lPla:t1tiff tlrmantletJ 181. IDcfcnl:umt a~ to 91. parcell. inde, 
Plus tha~ ,0 beincr tlJe fitll ~eat'S Rent, plcatletJ nil debet, ann rOllclunen to tbe 
to the 'x l}[}" l'. (,[ountrp, but tbetc 1tHl~ no J;oinl:lct in 1ItfltC tbereupon; ann as to 

tbt 9 I. 1Rennue, be (onfctretl tbe il)£mife ng lain in tbe i)eclaras 

tion reddenda annllatim 9 1. viz. 40 s. fo~ Curb a )j!)arccl, anti 7l. 
fo~ otber liDlIucl.9'; Dnn n~ to tbt 40 s. t~arcel tbereof, be pleanel1 
Nil debet', anti a~ to tbe rea Nilhabuit in tenementis; tbe IFllain .. 
ttff 'Oemutren gClleraUp quia pIad-tum pr.rdiCl:. &c. Et per Holt CZC. Jr. 
ann Eyre (lUbo lUere onl1' ill QrOUtt). Ilf, gone IDefel1nant can .. 
not plenlJ noo rncb 1~lca~ a~ go to tbe IUbole; tbu~ one Defen-

4 nant 
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nartt cannot pIeati Nil debet ann Nil habuit in Tenementis. Pla~icum eO: 

2trIp, llf PlacitUln be nomen colleCtivum, tnbtC9 tua~ trOttbtetJ, leoru~~~~l~ 
(Vide t Saund. 338. Dyer =.P 5. h. 15 H. 7. 10. h. 3 era. 139. 
I Leon. 125. t Sid. 39·) tOen toe Demurrer goes to aU; anti 
tbert no ]ungment can be giben fo~ tOe l\!llatntttf, becaure tbc 
ll!)lea of Nil debet f~ a goon @Iea. JLealle wa~ Dall to ntnenll on 
botb @lines. 

Campbell verfus St. John. Trin. 6 W. & M. B. R. 
Rot. SSI. 

-IJa trover fo~ a .i5ot attn 290 Pedis Argenti, tbt IDefenliant De.!u1r~r to 
nemurt'n to tOe Declaration, ann tOe 19Iatntitf lIemurr'n to a Demurrer 

tbe Defenljant'~ Demurrer, ann tonclutJen & hoc paratus eft ve- mak~s a Dif .. 

rificare; tOe DefentJont maintafnelJ OffS Demurrer, ann put tbt conunuance. 

~ atter upon tOe <ltourt. anb flrR; ~Oe <ltourt beln to at ~ro" 
bet wouln Ite fo~ W)late generallp. Vide Style 224, 164. 2tilp, 
~bat all is llircontinuctl bp toe ~lainttff'fS not joining tn De.: 
mutter, but ncmurrfnlJ upon tOe DefentJant'fj Demurter, fo~ 
tfJ£re is no l1iffercnce between pleaning ober tdben lJlrue is offer en, 
llllll not jOining in Demurrer, but pleabfllg auet; botb ate artie 
nnll make a Dtfcontinuanu. 

Lamplough verfzu Shortridge. paf. 13 Wilt 111. B. R.! 

}Ja Demurrer fo~ IDuplfCitp, it is not .rufficient to lJ~mur, quia Der!u~r!rfc: 
duplex eft, o~ dupltcerrt habet matenam; but tOe @art.p mun Duplicity 

fiJetu wbetein ; ro~ tbe @>tatute bp requiting to tlJew ClCaure tn, muLl !hew 
ten'Oc'O to oblige tOe ~art!' to lap bi1S Jfin!Jtr UPOIl tOt betp @ofnt. whereIn'; 
Per Holt Qt. 31. 

Anonymus. Mich. t 3 Will. Ill. B. R; 

I § tbete be a Demuttrr to patt anb an 3Jffite upon otber PAtt, D (6) 
antJ ]uogment be giuen fo! tbe JPlaintiff UpOll tOe Demutrer, pa=r~~~~e:{f~~ 

be map enter a Non Prof. as to tOe 31true, anti p~oteell to a [[lrit co other Part 
of ]nqUirp Oil tbe'Demurrer, but tt1ftbout a Non Prof. Oe cannot 
babe fl [[lrit of 31nQntrp, becaufe on tbe Q!:tfal of tbe 3lttue tOe 
fame ]tttp tum afcertain tfJe i)amage~ fo~ tbat part to wbitb tbe 
£..)enmtrer tua~. Per Cur. 

Do<;:-
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Docminique verfus Davenant. Trin. 3 Ann. B. R. 

( 7) . pE R Cur. lif a Da'tnlJant nemut in ibatement, tbe 4ltourt 
~o~b~~~rcr tutU notl1lit{J(fanbilttJ gibe a final 3lUbgment, becaufe tbere 
:nelle. tannot be a Demurrer in Qbatement; fo~ if tbe ~attet of Qbate# 

ment be e.ttrinlick, tbe IDefenlJant mutt pleaD it; if intrtnfick, 
tbe Court tufU take Jaottce of it tbemfelbrs. 

.dt£&JlI:," 

DEODAND. 

Cafe of the Lord of the Manor oj Hampftead. , 

Where feve- A ClCatt met a WaglJon lonbeD upon tbe B~atJ, anti tbf 
ral Th~ngs <Ztart en1Jeauouring to pars bp tbr l[lalJgon tuas tJ~tben 
:~e :he;~;; upon a bigb 1eank,an~ obfttUtn't1, anti tb~£tu tbe ~erfon 
all Deodands. tbat tuns; in tbe ([att JlIft brfo1t tbc ffibeefJ; of tbc Wag= 

gon, anll tbc maggon tun obet tbe ~at1 ann klU'tJ bim. Jln tb£ 
i1>ome Qtirctlit tbis tuas rcfetteb to PoJIexfen Qt. 31. anll Gregory, 
anb tbr!, galle tbeir i)pinionS, ~bat tbe (!tart, Waggon, Loaning, 
al1b all tbe J1)o~res are IDeollanns, beenufr tbe~ nil mo\leb ad 
mortem: PolJexfen at fita noubtell concerning tbe jfo~feiture of 
tbe Qtart, but loolting tnto bitJ Ql:ommon:I;>laee·13ook be grounb= 
eb big SDpinion upon tbi~ <!tafe: i'ne tillln!J upon a JPo~re in a 
Biber, tbe Il>o~re tb~etn bim, ann tbe 0tream carrieb bim to a 
~ilI, anti tbc &Illbecl of tbe ~m killeD bim, ann it tuag abJutJgeb, 
tltbat tbe l1)o~fe anll tbe 1mbeellDere fOlfeften. ]f a SJ1'RI1 is tb~otnn 
from bis:; Il)o~fe bp tbe dtiolence of tbe mater, tben tbe l!>o~re is not 
fo~fe1te'O, 2. Cro. 48;. JLo~tJ Chandois'~ Q,tare; tubere tbe 3lnQuell 
founll bim ktnell per currum Aqux. Jrt is faIn tn tbe 13ookS, ~bat 
if a firrre fall upon tbe ')5~ancb of anotbcr 'Grree, anb botb faU to 
tbe ~~Otll1tJ, anD tbe 15lancb kil!$3 n ~att, tbe '(tree anti ')6lancu 
are t~tb fOlreite'O~ 

DE,. 
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Gargrave ?Jer/III Smith. Hill. 2 w. & M. c. Be 
Rot. 1639. 

T RES PAS S fo~ 112eafdng bts fljoure, . ahn tatting anti cat~ To ~ lu~'fi 
tping aIDal' bfS eootlJS ; tbe Defennal1t ,uftifien tbe t~ catio!bY oi~ , 
king anl1 cattptng aIDal' nomine diftrictionis fo~ Dama!Je~ fir-:fs,. the 

. ,reafant; WJlatntttfteplteb quod PO~ diftridionem,ptred. r;;l;tl! may 
VIZ. eadem dIe, &c. be conberteb tbem to blS$ oton alfe. SOn De& Abufe, and 

mutter it tna~ Utgeb, '<tbat tbe Reputation toas ft IDep8rttltt, fo~ it i~no De- .. 
it lIots not make goon tbe @Iafntiff's iDeclaratiori t,n 'Q!:refpafs, ~~Jv.r~·6,.91d 
but fi.leWS ratber tDat tbe ~Iaintiff t1.JoU!b. ba11e blougbt 'Cttobet J Ro.Ab.631; 
anb ([OnUerfion: Sed non allocatur, Jl)e tfjat nbufes ft. Difft,erS, ~6~, 879· 

is a QCtefpalfet ab initi" ann tbetefO~e tf tn ~t£fpafS tbe i)efen~ 
bant ,uffities rloniirie dlfiriltionis, tb~ ~hlintiff map. fljertJ an 
gbufe, anb it is no l1eparture, bUt makes gooD biS, Qetlaratfon; 
ann (0 it noes in tbis fltafe, fo~ tbe conberting ts a ~terpaf', ol 
'Qtrober at ~Ieffion, anb tbe S}!}atter lJifclofen in tbe Ja.eplication 
makes,t goolJ biS Qfle~ion, fo~ it P~ObfS it a ~terpafS$ a~ lUeU 01$ a 
~roller. 

[ounteft of Arran verfus Crifpe. Trio. s W. & M~ B. ~ 

l JE! Debt upon a 1;ottt1 tfje Dt(cnbant (rabelJ Oyer t1f tbe ( i i. r 

([on'Ottton, ti1btcb tuag to perro~m Q!o\1enarttfJ in att llibenturt ~::~!ce~: 
of leaee, mberein one Qtouenant tua~ to pap fo tUucb deat of all pleaded an~ 
~ates~ att'O toen fet fo.~tb. tbe 31n~entute of l.eafe anb pl~aben ~f~t~:~:C~:.~ 
)j!)etfo~tt1ance! tc;be Jj!Jlamtltf tepltelJ JElon,paptnent of Co mucb fo~ wardr fcc 
balr a !!J£at'~ )Rent; tbe' DefenDant rejoine,b fo InUeD paitl 1n SJOi for!~. in the 

ne!, ann fo mucb fn 'QrattS; upon tbe all of @arliament fo~ laptttli ~~~lD~~;t.t 
4 s. per J}ounl1 on lLann, tnbicb betnlJ an omen amaunten to tbe full. ture. 

~be 1~laintiti lJemurreD. Holt Qt. 31. be In toe fltobenant btu not 
erten'O to parIiamenttll!' ~tues fOl mont of tbe tno~lJ @arlfam'tn~ 
tatp; Ca!teri contra,<A:1i Taxes fnclulJCS @arliamentatp: ~et per 
Hal t, :JjutJgment ougbt to bt fOl tbe ~Iaintftf; tbo' tbe ~oint of 
laUl mete &llJilin(f bfm; becftUre tbe ~attet of tbi~ RejolutJer be-
ing b~ wap of Q!tCure ottgbt to babe been ret fo~t~ in tbt 15tlr; 

but 
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but as it bl bere, 'tiS a Departure; fo~ tnberea~ be fain at {irlf 
tbat be ban perfo~men tbe czeob£nants, notu be fapf$ be is not 
obltgen to perfo~m tbem. 3lul1gntcnt pro Quer. 

Pr~mer 7Jerf1ts'P~illips. Par. 6 W. & M. B. R. 

<. 3 ) T< RES PAS S fo: taking ~iS ClCattle in alta via Regia at fuen ' 
X~ZJ~~at a J;>lace; tbe DefenDant juffifien tbe taking fo~ Dama!te~ 
which is not feafant; toe ~Iaiuttff repItftl, €bat ~tme out of ~fntl t~ete. ball 
~1~Jr~dlJy. been qUa'dam vIa tam equefhis quam pedectris pro omnibus inter 
lloD:pa;t~~e. ftaco a lalace, &c. ann tlJat tue iDcfentlnnt tl~Olle bt~ ([attle ober toe 

ma!" ann tbat en paffant tbe QCattie eat, &c. '€be IDefennant Ct
jOln'l1, {tOut tue (!tattle were commo~al1t in via pr<edifr. ann 3ltrue 
was jllinell oereupon, tnbtcb tna~ founn fo~ tue ~Iaintitf+ Darnel 
mOben fo~ a Jaeplea'Oer, .q,tbe t!!:refpafs notu trietl btfng anotbcr 
tZr:tefpnfs tban tbat complatneD of. 34 H. 6. 19, 20. Holt <It. If. 
€be ttrcfpafs is a ttanfitoap 'Qrrerpaf~, ann tbe mention oftt In tbe 
i:)eclatatfon au 110ne in alta via tnuu notbing to tbe ~urpore: 
3lt Was fllle ann out of 'Q!tme, anti mere @lurplufage; ann tbete .. 
fo~e tbc ~Iainttff in biS Replication, 111.' follotning tbe IDefenllant 
to anotber map, l10es not tlepart, brcaufe it tuaS not matertallp 
nUellge11 in tbe IDeclaration, anll il IDepi}itutc mun be from Comc<r 
tbtttJJ to at i~ material t an11 tnben tbe ~mte is taken upon toe 
<t (Immo~ancp, it allmits tbe lIDIntnttff ban a [[lap, but tbat be 
tonttnuen longer in it tuan be mouln. 3Ju11gment pro Quer. 

Webley verfus Palmer. Mich. 7 Will. III. B. R. 

( 4
fi
' l! I Ja Trover tbe IDefentlant plranen a )Refeafe, &c. attb it tna~ 

:~ tr:t:d'eaf:~. < beln per Holf <!C. 3/. '€bat tn ftrerpar~, if tbe IDefen11ant 
danr juflific:s plralJ a Releafe b£fo~c tbe \tfme, be mun alfo go .on Intto an 
~poN the ~ay abfque hoc, ~bat be i~ guiltp ad aliquod tempus pofiea: ')Sut if 
PJalo:r~ ~aey be bo£~ not \:Jarp tbe Qttme, tbere nUllS ltO ~rab£tfe; fOl fuppofe 
aHcdge an?- ' plin alfetJge tbe ~rerpara to be fucb a [)ap, ann tbe Defennant . 
~~;'R?;l to jufUfiea as to t,bat IDap, tue ~Iaintiff map tl)em anotbet [ap, 

< anlJ .if t~ no IDeparture; fOl tlJe DefenDant bas ncrafiotten tUfs ~ 
gnll tbftt i~ l.ltcnt tJftferenct bettneen a 150nn ann a ~refpars i 
if tbeIDecfaratton lap~ tue '15Qnn to be naten on one Dap, tbe 
i\eplicatton cannot fap it tna{; nutell on anotbrr; but in Qtrerpar~ 
tb.~ Wlafnttff' map nepatt accotofnll' to occallon1' Sed adjournatur. 

Howard 
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Howard verfw Jennifon. Pat 8 Will. tIt. F~ R~ 

AJfl Action on th~ Cafe ro~ mo* none wa~ h~ougbt tip Ii s .t 5i.f 
. t!a!,lo~ anti fit [eileenl W~omffe~ lain all upon tbe 16tb of f~m;fito " 
October; toe L'efennant pleanetl infra ~tatem to all gencrallp, tOe 
lltllailltiff teplten a~ to Uno w>~omife~, pra:cIudi non,( &c. quia 
tbe IDefennant l1Hl~ at tuat '(!time of full age, anti a~ to tbe reff; 
tbat tocl' were pro neceffiuio vefritu ;betfu,on tfJe D~t 
l1emurren, allebgtng tbat tbi~ tua~ repugnant; tpat t6e Defen" 
lJant couln not at tbe fame 'ijCfme be of full age anti not of fuIl 
gge: 1l3ut tbe QCourt beln, flCbat 'C!Cime kla~ but a QCtreumffancc 
'~ll no wife mat(rial nOl par~ of tbe lItrue; tbat a ~an is not tieti 
to a p~ecifl~ IDa!, tn big Declaratton, ann if tbe Defentlftnt fOlee 
btm to Dar!'; 'tt~ no [)epatture. 3!ungment pro Quer. 

, '._ 0;./' 

,. 

DETINUE. 

Roberts 7Jerfru W etheralh Par~ 8 Will. III. B. R~ 

B
!.0 tbe act Of Jaabigatton 12 Car. 2. c.18. certain eopbS Detinue, 

ar~ p~obibiten to be impo~te~ bere Uliller pai~ ,Of .f.o~feit" brought fur 

ing tbem, one part to tbe 1l\lUlJ, anotber to ijtl11 o~ to em ~it~~S fOfq 

toat tum info~m, fetie, o~ rue fo~ toe fame; anti tt wa~ . 
al1jutlg'tJ in tbi~ <!Cafe, ~uat tbe @)ubjert map b~tn!J Detinue fo~ 
rucb ~oon~, a~ tbe JLo~tI ,map laepleuin fo~ tbe ®oon~ Of bi~ ~tfe 
letn btffrafnetl; fo~ tbe b~inlJtnJJ tbe affion beftf,t a @~opert!' tn toe 
J1!)Iaintttf. 

• 
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Loddington verfus Kime. Mich. 6 W. & M. C. B .. 
Intr. Trin. 5 W. & M. Rot. 155 I . 

• 
( I ) 1m Replevin 11 Cpeeinl <Ilertlilf lnn£t fountl, viz. 'Qtbat 

~ev{~ to ~ @;ir Michael Armin being fetfell in .free, tl£bifell a lRent.ebarge, 
irrhe 1 h;v:n anll tben, llebtfe5) tbe ILanll to 9. for Life, without Impeach-

IlTue male, ment of Wafie: And in cafe he have any Iffue male, then 
~~n to~uch to ruch Hlue male and his Heirs for ever; and if he die without 
an~\~H:irs; Iffue male, then to 15. and his Heirs for ever. A. enterel1 anti 
~i~hl!u~i£~: fuffftell a Qt~mmon lReeober!" attll llfell 1nitbout 31~ue.. . 
male to B.and 111 muelltolt tua5), ~[1betbet A. tua~ 'Qtenant In traIl bl' tbl~ 
his Heirs. Debtfe f Powell belll tbe e.tp~er~ <!ftlate fo~ ILtfe not lleliropell b}! :fi has ~ut an tbe 31mpUcatfon, tbat arofe on tbe later mo~tI~ foUollltng, Co tbat 
Lif~t:n;~oth A. tua5) onlp Q!:enant fOl ILtfe, anll tbe ratber, becaufe tbefe lUO~tI.£f, 
Reo{ainders viz. Impeachment of Wafie, anti for Life, muff in tOnt cafe be 
~~~~ontin. rejeaell, quod Treby Qt. 31. conceffit. 2bfp, ~be <!Court betty, f!:bat 

31ffue 1na~ to be taken bere a~ nomen fingulare, hecaufe tbe 3lnbe~ 
rttancc lna5) anne.ren ann Itmiten to tbe 1no~n lffue; fo tbat tbe 
31nberitance tua5) in t{Je 31ffuc, anll nct fn A. tbe Jratbet. 311lp, 
l!tbat tbi~ )Limitation to tbe 31ffue lnn~ not an e~ecuton' IDebtfe, 
being after a jfreeboItI, but a contingent lRemafn'ber, Co tbat a 
polibumou~ @lon couln neber take. 4tbIp, ~bat tbe lRematnt1et 
Itmiten to tbe 3lffue of A. 1na~ a contittgent m,emafn'ber tn Jree, 
anti tbat tbe JR.emaitttler to B. lna!S a jfce alfo t 1J3ut tbofe Jree~ 
ijre not like one jfee mountc'b on anotf)tr, ttG~ contrar!' to one 
unotber,. but tlnO concurrent <!Contingencies, of tnbtcb eftber i~ to 
fiart aeco~nit1g a~ tt bappel1~; fo tbat tbcfe arc lR.cmaittber~ con .. 
temporacp anll not e.rpectant one after a~otber. 5t{Jfp,'a!:be <[ourt 
belb tbat tbe )Remaintler In Jree to .~. lna~ not lleffetJ, becaufe tbe 
p~ecellent )Limitation to tbe 3ltfuc of A. lt1rt~ a contingent .ffee, 
ann tbep took tbffJ bifferencc, viz. [~]bcce tbe mente Q,ftlates limf. 
tell ate fo~ ILife o~ in ~atl, tbe Iaa lRematntJer map, if it be to a 
J1t)erfon in Eife, beff, but no 1l\ematntJer Hmiten aftEr a ILilUttatton 
in jfee, can he beffetr. 6tblp, ~bat tbe ]Rerouerp fufferen bp A. 
ball [larr''b tbe <!fffate limitell to bhl 3lffi1C, tbat befng contfngent, 
anll liketuife tbe lRemafntlcr UmfUli to B. attn bi~ I1>eft~, becaufe 
tbat tuas contingent, not bellen, ann flOW ueber touln ben; ann 

I tbat 
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tbat A. bi1t1 gafnctl a to~tiou~ fee, wbfcb lllouln be goon ogainff 
B. ann bi£) Ji)cit£), ann Hkclllife agatntl all ~etfonfJ but tbe r{gut 
jpettfJ of tuc IDellif(J~. .. , . 

Nota, 3111 tue lRepo~t of tbi!) ([afe in 3 Lev. 43 J. it tfJ faiD, 
fltbat tbe ([ourt were agreen to gibe Jjungment fo~ tbe abowant 
tlpan tbe Wotnt, -m:Oat A. onlp took an <!EHate fo~ Life; lUbeli 
Powel] 31. flaeten tbe otber JPOtllt, [[lbetber tbe iDeUife obet to B
lUa£) onlp' 0 contingcnt lRematnncr o~ an etecuto~p [)elltfe f ~pon 
ltlbtcb it 1t1afJ aftcttnQrn~ ttntce arguen; but tbot befo~e an!? 31utlg" 
ment gillen toe lPattie£) o!Jteen anti tlillitlen tbe <!Etlate. 

Milford verfus Smith. Mich. 5 W. & M. B. R. 

U p 0 N n €;>pecial [1ertliii in <!ejeffment tbe ~are tua", A. being (2). 
fetfen tn .!fee bp ]nncnture, &c. ill <ZJ:onfitJetation of ~ar$ Wmte~6 l~ ~ 

tiage, cobenanrcl1 to leUp il jfine to certain dlfeSl, anti ltO jftne fhued as ~f it 
~a~ lebten. A. re.Citing tbi~ Deel1 bp bi~ [[Ull ~eUife£) a~tn COIl~ h~~e~e~~'b~~ 
firm£) all Eftates gIVen and g~anted to bl~ ~on m £Pjarrtage a,s ~r~nted. 
to~ning to tbc [:Jeen. anll It tua~ tefolllen per Cur. 'm:bnt tbe 
mm ban reference to tbe Deell, ann paffen fucb Lant!£) ani) rucg 
~{fate£) a~ mete intennen to, be conbepe'O bp t~e Deen ann jftne; 
fo~ tbe tno~l1 Grant in a [[1tU, t~ not to be token tlrtffl!" but largs:: 
Ip fo~ anp agreement. Vide Cra. El. 68. 2 Cro. 148. 

Lamb verflU Archer. 5 W. & Iv.l. B. Ro 

1m Ejectment a ~pecial [lernHf lUa~ '(ounn, ann toe QI:afe, 8!$ . (3) P~ 
aJo~tI!' put bp tbe <ZJ:ourt, was tbt~; H. potretrel1 of a ~erm fo~ LImItation of b'" 

~Cflt~ l1ebife~ bi~ lLann to A. anti to tbe Jl)eirfj of biS ')Sonp, :~e;~~e~; 
nutl if A .. nie tnttbout ]1fue, Ifbing B:tben to B. Northey, tuba ofh~fBod~. 
arguell tlJe ([afe, fatn, fll:bat tbe 31unge" wou!tI allow a ltmtta~ ~i~hou~e tr.c 
tion ill lRematn'Oer not onIp to .il W>erfolt in die, but to tbe fira fue, living B. 

~01l of tbe W>erfon in dIe. Vide I Sid. 45 I. I era. 2 go. then to B. is 

I Ro. 6 J 2. ann tbe ([OtLrt beIn tbi~ 1ua.G a goon limitation good. 

to B. tve ([otltfngencp artfing tnitbfn tbe ([ompar~ of a life; ann 
tbcP tJcnictJ Child ann Bayly'~ ([afe, 2 Cro. 45· ~~. Gould, in 
arguing tbe ([afe fa i'D , if one make a jfeotTmcnt to toe rtgbt 
iPritfj of B. tbat tbi~ lUa~ a goon fp~iltgin!J [Ue: Sed tot. Cur. 
contra eum in hoc, becaufe 'tt~ bp tnap of p~efent lLimitatton, 
aliter wone it ifJ futute, ilfj to toe ctgbt l1>eit~ of it after bf~ 
iDeatb. 

Good~ 
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Goodright verfus Cornith. HilL 5 W. & M. B. R. 

, ~ .. ) 1m .EjeCtment a ~pecial [tcrntCf tnnts founn, viz. Knowling bab 
pevlfe ~ A. 31fibc Uno 0ons;, John ann Richard, ann tle\1ifel1 JLann~ to 
irhtfo 1~~~~ John fa! 50 t@ear~,. if be fiJouln fa .I(lng hue, and as for ~y lnhe
lIve, R~matn- tWmee after the raId Term, I devlfe the fame to the Hens males 
~;i:so !~~es of the Body of 31obn, and for default of fueh rffi.le, then to llt~ 
of A. Re. (bartl. 1!:be <!Court refoiuen; Iff, '<lCbat John bon not nn <!fUMe 
B.a!h~~:fr° -w:afl bp ]U1pItcation upon tbe [[lo!l15> ~ithout Hfue.; becaufe tbe 
ltemainder IDel1tfo~ ban gtl1cn bfm Ull Qfffate fo! ~eQr~ bp etP~ef~ mo~ns, 
r~kes effect ann' tbe (ltourt catmot make (ucb a Qronfirulifotl ugainft etP~ef~ 
prefently. [[lo~n~, wben tIJ£t£bp tbep tuouln alfo n~own tbe <!efiate fo! l@ear~, 
~o Implica. litH) make an Qfllate of JinIJ£tttance. 2nlp, ~be Qtourt Deln tbts 
~~~~i~~d h:. D£l1tfe to the Jf)eir~ lllale~ of tbz 13olJ!, of John to be 110in in its 
gainfi exprefs ([rtotiott; fo~, fO~ want of an Qftlate of .)freeUoltJ to fuppo~t it, 
Words. it wag 110in as a Remain'Occ, -anll tbep feemrlJ not to tbink it an 

etecllto~!, E)ebife,. becaufe it wa~ limiten fI~ il JRemainber, ilnn 
beraufc it ifj Hmit£n per verba de' prxfenti. 3ff one llellife bi£' 
crenate to tbe fpeft of J. S. finn J. S. IfJ Iibing, tue IDebife ffJalluot 
tie conilruen an etrctlto~!, IDebtfe, aun [ueb a Del1tfe is tberefo~e 
bOln; but if it lUere to tbe llJett of J. s. after toe iDeatb of J. S. 

Limitation tbat ifj goon, afj an etccuto~p DebtCe; fo note tbe IDtllcrfitp inter 
per fcer~a ~l~ verba de prxfenti & verba de futuro. 3illp, ¢be C!tOUl't bellJ tDe 
~~~ ;~~e ~~ !Limitation to tbe rytfrfj male~ of John was become l10tn bp 
exec!ltory <!luent, tnbatcber it 111afj in it~ ([teat ion :, becaufe John irs now 
D':.'lfe. bean tnitbout 31true. 4tolp, tltbe Qtourt beIb,. 'Qrbat if tbe JRe~ 

t. mainlJ£c to tbe J1)eirr; m~Ie~ of John 'wa~ lJoin in 1130tnt of lLi: 
mitatfort, tbell tbt nett )Retnntntlcc itmiten to Richard took effeff 
p~drntll'+ 4 Mod. 255. S. C. 

Bliffer verfu-s Cranwell & at Par. 6 W. & M. C. B. 

f 'f S' ) I Ja EjeClment upon ~rfal at Kent am~f~ u Qtafe lna~ mane fOl 
?n~v~e ;~dA... tue [)ptniol~ of ~be ([OUtt, viz. A .. beiltg fCire~ of toe JLann~ 
their Heirs, ut qutftWtl l1fbtfen m tbefe roo~n~, r glVe and devlfe to my two 
and ~ht: long- SohS an~l their Heirs, and the longer Liver of them, equal1y to be 
;~e~~:~:!tJy dt~.ided,;' between them a,~d their Heirs, afte~ the ~eath. of my 
to be divided Vv Ife, all that my MefIuage~ &c. ([be IDe111rO~ lJle~, fJU5 ('lHfc 
.b~tweend nfe~, one of UJe ~ong £nt£tctJ autl matle ui~ [[li11, ann l:i£1.1tfcll 
~h:~ ~~irs, f)t~ putt to tbe lLeifol of tbe JPlaintfff, ann tJtetl, ann tbe Defen= 
m"ke5 a Te. bout wars tbc futbibiulJ IDCl1tfee of A. Hni) tbcrefo~e tt W('H1 
CaOn~~i~~ niT.teeb, ~bat {f tbe Uno @)on~ lUcre 3loilltenantrs, tben tots iDe= 

l1iCe Wil!$ l1Oil) quoad tOe ~Utl1t1JOJ; but, if .f.lP tOe firft-[[HU tbe 
two @)on~ were ~ennnt~ in Ql:ommott, tben\ tbi~$ Debtfe tot~e,~ 

4 Le~~ 
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.letTg~ tuag (JoolJ. gnlJ after argument, tue Qi:uief 3luftice, Nevill anb 
Rokeby tuere of IDptnion, tbat tuep lUere (ltenantfS tn Qtommon, 
anl1 tbnt tbe i)etdfe lUaSS g0011, anD tbeir Beafon Ibas upon tue 
cztonffruffton of [mms, tbat it ougbt to be atco~lJing to tue Jln= 
tfnt of tue [)ebtfo~; btS 3lntent appearing bl.' tue mOlbS to be 
not onIp to p~obil1e fa! biB ttuo tSons, but fO~ tudr 19offerttp, 
tuat not onlp bi~ two tSans;, but tbeir l1>eir~ IlJOUID babe an equal 
part: .fo~ tbe mO!n~ are, Equally to be divided between them 
a nd their Heirs, anti tbo' b1' tue fira [[{o~tlS 'tiS giben to tbem 
anD tue @llIrbtbo~ of tbem, ptt tbe latl U{O]lJS etplain tuuat be 
intenl1el1 bp tue tuo~l1 ~Utbt\lO:, ann tuat tbe @)UtbibO~ tl)l1ul1J babe 
an equal Dtbtfion tuftb tue fprtrs of bim tuat fiJouln bie fitfl; anll 
tbo' tiJe €ellato~ bas not aptlp e~p~etreb btmCelf, pet upon aU tbe 
U10!l1S taken tOlJetber, bis ~eaning Ceems to be fo. ~bat tbe 
cztaCes in Sty. 21 I. anb 2 Ro. 90. bitfer from tbts <ltaCe as tue (It.31. 
faitl, fa! tOere tbe J]nberitance is fitel1 anlJ fett[el1 tn tue ~urut' 
tJo~, tubicb fi)ews plainlp biS Jjntent tbat tuep llJoulb be llotntcd 
nanttS t ']3ut bere tbe 3lnberttance is appointen to be equally di-
vided betwixt them and their Heirs. ann bere tbe mO!bS equ:llly 
to be divided, 110 immeDiatelp follow tbe tuo~b eUtutbo~, Ulbicb 
fiJew$:$ be intenlJetl a Dibinon tn cafe of ~urbtbo~lbtp; but in toe 
Iltber Q!:afe 'ti~ otbetlUfCe: (!t;be QCafe$:$ upon Ibbtcb tbep grounDetl 
tbemrelue~ were. 3 ero. 44~. 2-And. 17· Sty. 434, Powell 31. con-
tra, €bat tbe (f,rpofitfonof a mtm map be enlargeb to Co great 
nn dlncertaint!', tbat 'tiS fit to put a @>top to it, anll tUtlt 'tiS 
tbe mO~n!1 of tbe mm anI!" tOat ate to etplain tbe 'QCeffatot~ 
Jlntent. ~bat tbe tnO~b Survivor make~ a J]ointenancp b1' etPlef~ 
{[lo!lJ"; but tbe tuO?lJtS equally Ol equally to be divided were taken 
at fitff onlp to ilUpo~t a future i)ibifiolt to be mane; but after= 
tuatn~ it wa~ agreel1, tbat tbcCe [[{O!llS aICo mabe a ttenan~p ttt 
<!Common; but tbi~ tuns onlp an ~tPofitfon colleffel1 out or tbe 
mo~n~ wbcre tbere tuag no 3lointcnancp glben bp etp~efs [[{o~l1s. 
~oQ1:onlltUffion of an 3!tttent tlJaU be recetbetl againff fucb e.rp~erS No Conflru
mo~ns; fo~ tbfs tuOllItI be to cOllfotlnn tbe €:ett; anti be -reHen a;o~'d be 

UpOll tbc Qtafe in 2 Ro. 90. Sty. 21 f. ann conclunetl fo~ tbe De~ ~:~~lft ex;;efs 
fentlant, tbat tbc tlUo ~OllS tuere 3Jointenants; but bp toe ~pf, Words. 
uion of tOe tb~ee otber ]uffiCe9 it lUas al1tll~g'l1, tbat tbep Inert 
'Qtenantt5 tn (!J:ommon. l1unlJmellt pro Q!.ler. 

Reeve l1erfU5 Long. Paf. 6 W. & M. B. R. 

"E R R 0 R of n 31ulJgment in C. B. in QEjelfment, IDberefn a epe. ( , ) 
ttal dIcrbiff ltJa~ founn, nnn tbe €afe lUaS, John Long being 3 ~:d.4;:~ 

fcffetl in jfee tleuiCel1 tbe lLartlJS to bts mepbetu Henry Long fOl;, c.:. 
lLife, Remaintler to tbe fita @>on in ~ail male, anl1 fo on to t~e 
feront1, tbtrb, &c. ann fo~ lJefault of fucb 31tTu£, Remntnner tG' 
b!~ mepbftu Richard Long, lLetrc? of tbe h1llaintHf, fOl JL1fe, lRe= 

.g; LT :2 maintltt 
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mafnllcr to tbe ijtft @)on in ~atl,a1tn fo 011 ttl tbe fec,onll, tbtrtl, &c. 
lllttb tlibttfj JRemaillbe_~~ ober. Qrbe DCbff&bicb, Henry mar" 
tietl anti bieb tnttbout ]truc, Jcabtng bt~ [[life enfctnt tuitb a ~on; 
Richard enterell as tn. bi~ lRematnbir, ann aftertnatn~ tbe potl~ 
lJumou~ @)on (tbe Defennant) tnaa bo~n, anb bls; ~Uatbtan cn~ 
tereb upon tbe JL£trg~, tDbercupon be blOugbt tbiS C!Ejelfment; anb 
3lubgment lUafJ giben fOl tbe @Iaintttf in C B. bp tbc tuvole 

Conti!,gent €ourt.; anb now tbat lIUl1gment tua£; affirm'b bp tbt~ ([OUtt, 
ReftalD~ed anil refofb'tI, Ift, 'Qrbat tbc lRemaintier to tbc fitll ~on of A. irs a 
~~g t~: pa~· contingent lRematnner,. anti mun take effeff buring tbc particutat 
ticu]a~ Eftate (LEnate of A. 01 eo infiante tbat it l1ttermtnf~; tbat bp ([cnfe~ 
~haetOi~n~~~~: quence tbi~ lRelllafntlet to tbc @>on became boib bp tbe iDeato of 
mines, tbe flCenant fO~JLife befo~e A. ba·o a .firn ~on. 2iJIp, ~bat tbiS 

tuas fucb a Default of31true o~ a living witbout 31ml£', tbat i"fianU!, 
tbe lRemainber iimiteb aber to B. bencn in bim, ann be became fetfel1 
in )Jt)olfemon, ann tbffJ (annot be befeateb no~ tbe ~nate feubeb 
back agatn, tbo' A .. ba~. a @on bom afterwarbS. 

13ut Note; ~bf~ lung-ment wa~ afterUJarb£; rebcrfeb in tbe 
JPoufe of lLo~bfJ aaainU tbe ®pinton of all toe 31ungcfJ, mba lUcre 
1l1ucb l1itfatisdi£tJ Ulitb tbe )aellerfal. Vide Stat. 10 & 11 Will. 3-
cap. 16 •. 

South 7JerfU5 Alieine. Trin. 1 W. & M. B. R~ 

( 7 ) 1m Ejeetment upon a epeciaI (ttet'tlfff tbe Qtafe 1t1a~, ~IJilt J. s. . 
DeviCe:: of Jhe. befng feifrb of lLon'OfJ in .free 29 Car. 2. beUifeb aU tbe B:'nt~ 
::onfi:~:~ A. ~nb Jl!llofit~ of fucb JLontig to Sarah Birch, lLUife of William 
to be paid by Birch, tluting bet natural ILiff, to be pain bp Oi£; <!Etecttto~£; tnto bet 
~hes E~ecuDe. own fl>anbs, witbout. tbf fntermebbHng of bet t,u~bar;b, anb af~ 
vire' o~ :he fer ber iDeerafe, be l1ebife'tl tbem unto anb amongfi J. B. M. B. 
Lands to A. anb R.B. &:c. ~be ~tlefftlln tnafJ, [[1betber bp tb:~ Debue S. B. 

flail tbc JLantJ~ tbemrelllr~ r gntl ~~. Northey argueb fiJe bab ; fo~ 
bp tbe tnoJlJfJ, Rents and Profits, tbc lanb ft felf wOlilb pafg, 
ltJbfcb tbe <Ztourt grantCl1; tben tbc muellion tuag, irnlhrtijer tbrfe 

. laff [[to~lJ~, to be paid by his Executors, &c. iJllJ not after ani) 
reffrain tbe; firft mo~'b~ r gnn be argueb, tb£!' bin not, fOl tDbtcb 
(Je ettelJ Yelv. 73. Carpenter anb Collins, ~ Cro. 674, 7~4. Pigott 
llcrftuf GarnHh. I Cro. 368. Spirt brrfufJ Bence. 2 Leon. 2:2 I. 

pI. 28o~ ~tilJ 1 Le90~ 78. 'l6ut per Holt Qt.]. 31 am not fatif" 
lieb tuftb It: gnn Ije fe;'ml'tI {fronglp to {ncItne tbat tbr QJ;tcCiltO~S 
ltJrre 'Qrruftees fo~ tbr rolfe, but tbe iOefennant ball llungment 
ill' :tbe fDptnton of l{okeby ann Eyre llgatnft Holt (It. 31. 

Scat-
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Scatter wood ver[U5 Edge. Trin. 9 Will. III. ·c B. 
Rot. 1424' 

I .m Ejectment a ~pecial dterbtff tua~ foU"'O, viz. Robert Edge (8 ) 
bebifeb to ~tuftee~ fo~ deben i0ear~, anb tben to tbe firft ~fr'sre to ;~e 

@>on of A. anb tbe IPdtSS males of bi~ 13011!', ann fo on to tbe (~, h~~j~g . 
feconb, tbtrb, &c. ~onJl in 'QC:aU male, Provided they the faid n~ne a~ rha,r: 
Sons {baH take on them my Surname, and in cafe they or their TlmeJisvout 

Heirs refufe to take my Surname, or die without Hfue, then I 
devife my Land to the firfi Son of 13. in Tail male, provided he 
take my Surname, and if he refufe or die without Iffue, then to 
the right Heirs of the Devifor. A. ban no @)Olt at tbe ~ime of 
tlJ£ Debtfe, anb nteb lUitbout ]trUt, ann B. ban a eon lUho tuas 
Ubing at tb£ ~ime of tbe Debtfe, tubo took tbe ~urname of tbe 
Debtfol. ~be lUbole QtOUtt tlgreeb, 1«, 'Qtbat tbe Debtfe to tbe 
fita ~on of A. lUaSS not a contingent 1Rematnner, but bp Will' of' 
tt£cut01P Del1tfe, becaufe tbe p~ecel1ent QJ;tlate i~ fo~ 1gears, lUf)tc{J 
(annot fuppo~t alRemainbtr; fo~ a contingent )Remainl1et can ne .. 
bet beptnb on a 'Qt:etm of ~ears becaufe of tbe Qbepance of tbe 
jfreebolb; 110~ can it be Iimitel1 after a Jree, becaufe aftet CuCb t1 
IDifpofal, notbing remains in tbe i'lnner to limIt. Et per Powell, 
9 IDJbife to tbe fira ~on of A. IJabfng none at tbat ~fme, 1$$ 
botb, becaufe ·tf~ il!, lUap of a p~erent tDebffe, anti tbe Debtfee is 
not in effe; but a DebiCe to tbe firft ~on of A. lUben be lljall 
babe one, iSS g001l, fo~ tbat t~ onlp i1 future Debtfe anb ItO 3llt~ 
conbenfenc£, fo~ tbe 3lnbetttance nercenl1~ In tbe mean ~lme. 
~bl!" 't!Cbep belll tbat an e.recuto~p QJ;(fate to tife lUltbin tbe Within wbu 
<ltompafs of a reafonable 'Qrime t~ goon; tbat 20 nap go tiJears Time an exe" 

fJtl!1 been tbougbt a reafonable 'Qtime. ~o t~ tb~ Qtompar~ of a cU'~Y Ellare 
ILife o~ JLtl1eSJ; fo~ let tbe ILtbe~ 11e nebet fo mall!" tbere mutl be ~ri~.t to 

il @>UtbibO!, an'O fo f~ iSS but tbe JLengtb of tbat JUte; but tbep 
were not fo: gotng one nep fartber; bccaufe .tfJcfe JLtmftattons 
make ~ftatess unalienable, cuerp e.re(uto~!, Debtfe being a @er .. 
petuitp a~ fat tl~ it gocs, tbat i~ to fap, an ~(fate unalienable, 
tbo' all ~tlnldnb join in tbe Qtonbepance. 9ulI as to tbe p~i"ci" 
pal QI:arc, Blencow 31. l)eI'O tbe t)ebtre to tb£ lira ~on of A. to be 
future, fo~ be fuppofeb tbe ~effato~ kneln A. bab no @lon, anti . 
tbat tbe tatbet, becaufe be boeg not name btm. Powell Jr. Three kinds 
~bcte are tb~ee ro~t' of e.rccllto~p Qtffate~, one lUhere tbe Deuffo~ i~ erx~cutot1 
patt~ \l1ttb IJls; lnbole .fee,fimplc, but upon fome QtontfttlJcnCp a c: • 

fluaItficS tbat Difpofitfoll, l.1ltl1limit~ anotber .fcc upon that <lI:on~ 
tlllgcnc!" tnbfcb itt altogctber new in JLatn, as appeatJl bp (lnft. 
18. a .fce caunot be limiteD upon 11 lee. Vide ( Ro. 825, 826. 
2 ero. Pel Is ann Brown. €be fecOnb @bo~t f~ wbere br 
gibfSS n (uture QJ;fftlte to aitre upon a Q!olttfngcnc!" ann l1oe~ not 
part wttb tbe .fee at p~efent, but retnfnfl tt; tbefe are not ilgainll 

lalU ~ 
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10lD, fo~ bp Qtommon JLaw one migfJt bellife tgat biS QErecuto: 
moUlll feU bL~ lLano, ann in Cucb QCaCe tbe (ij£ll'Oee t~ tn bp tbe m~an, 
Dnll tbe Ere tJercenll~ to tbe Jpeir til toe mean ~tme; fo~ tbi~ 
fo~t, Vide 2 Leon. I I. "3 Leon. 67. ero. Eliz. 8". Mo. 644. 
2 RO.793. Raym.82. a tbitll fo~t of erectlto?!, Debffeg is of ~etm. 
IDbt'b are tueU fettlelJ in Matth. Manning'S Qrufe! '~iS ntlngerous 
to e,ttenll tbe 130unllarp of toeCe errruto~!, [)tbifca, tnbirlJ at p~e:: 
fent is a JLlfe o~ ILtbes. a Debtfe to all 31nfant in ventre fa Mere, 
bp tbe better £lDptntons, tbo' UatIOUS, tg not goon. Vide I I H. 6. I,. Bro. Devife. 32. 1 Ro.609, 610. Dy. ,0" ~04,342. Mo. 127, 
177,634, 2 But. 272. 1 Ro. Rep. 11 o. Litr. 255· but] am of :Opinion 

.cvifc to In. 'tiS goon; fo~ be taking moUre tbat tbe iDeutCe is in ventre muu 
fant in ventre intentl a futur£ Debtfe; but a Debtfe to A:S lirff @>on, noes not 
fa ~ere, impo~t Jf;lottee in toe IDebifo~ toat A. bas no @)on: Jit map 
goo. ass tueU be faill a Delltfe to the jJ)eit~ of J. S. a t3erCon Itbtng, 

is goon, breaufr tbe ~fffato? knetu be tuas aUbe, ann tberefo~e 
meant a future £Debtfe. «-be £Uuefiiol1 bere is, ([[IOetber tbe 
PlfCetlent ~etm fo~ eI£b£n }!3rarSS makea a Difference: l bolb not, 
l1eeauCe 'tt~ an o~igtnal Debtfe per verba de pr(ffenti, anll fo llif= 
fer~ from I Ray. 81. :2 Mod. 292. 1611t ball it flren to tue firff 
eon to be begotten, it ban beEn otberwife. !Laatp, l;>e uelb tbat 
tbe DtlliCe to tbe fir11 00n of :B. tnbo tuas bam ann in effe at tbe 
'QCtme, lUas goon, ann as to tbe i'fljeffion, tuat tue iDetJfCe to 
tbe firff @)on of A. tnaJj a (lton'Ottioll p~e,e'Otnt, ann fa tl]at fail, < 

ing (all fairs,) Vide I Inf[. :2 I 8. Oe beln 'tluft~ not a P1frellent 
([Onllition, but part of tbe JLimltation. Treby QC.]. Jif tbe 

"Debtfe to tbe 6rlt @Oll of A. be goon, tben tbe iDebife to tbe 
!irll eOll of B. lSj not gOOlJ; but if tOat to tbe lirff ~on of A. he 

. ball, tben tbia to tbe lirH @lon of B. is goon: lPitti tbe lirff @lon 
of A. been befo~e toe \!tourt, tbe JiutJgment mull babt been ftgatnlf 
tim, becaufe a~ a 1l\emaintlec 'ttua~ boib, ants as an erecuto~!, 
Debtfe 'ttua~ boin; fo~ tbeCe ate eitbec p~erent o~ future: Jif p~eJ: 
fent, tbe ~t1rtp mull be in effe & capax at toe ~ime, o~ aU ig boill, 
like a Debtfe to tbe rtgbt l?eirss of J. S. mbo ia lUling: ~biS its 
a p~erent fDebtfe, anll tberef01£ not like tbe ([afe of an 31nfant 
in ventre fa Mere! [[tbere future, tbep muff artfe tuttbin tbe <ltom~ 
paCss of a lLife ; no longer "(time bas pet been allotucl1: glltJ be 
lOas not fOl p~olonlJing ~tme in fabOUt of tbefe inconbenient 
CZE1lates. 2ll1p, lfJe belli tbe [)ebtfe to tbe fltll ~on of A. was 
not a Plecetient '2l:onl1itioll, but a p~tCenent <!Effatt attenlJell lllltb 
tbefe lLimitations. llutJlJanent lUas ll'iuen fOl tbe Defenl1ant, aun 
aftettuarbS nft'irmen tn B. R. 

Byres 
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E yres verfus Fatilkland. Hill, 9 WiII. III. t. B. 

H tpolfelfen:. of ft iQretm fo~ l1tnet~:ltflt: 3Peat~ bHlifen DiS . ~ 9 j 
.• ~erm to A. fo~ lLife, onnJo 011 to B. flnn BU~ otbct$ furcef~ ~:;~eo~fa 

nbcl!, fo~ ILife; aU febelt being lto\J.ll:JentJ, tbc tD,ueffion tuiH, tnba fiJouliJ Years to fe
babe tbe Refi'oue of .tbe ~etmf Et per Treby ann Pow~ll. an~ vera~ fucct;[. 

(tellUp, if onebabtng a ~erm iJeuifen.ft to A. fO~lltfe,)f{~mnin, ~~;]? ~~rer 
bet to B. fucb Ja.emninller tua~ boin; 1ft, 1l3ecaufe an <!Etlate fq~ all are dead , 

]Life t$ a greater <!Efiate; ~ntJ,. 2t1lp, 1Decattfe tbe ~erm tn~ ~~~f~~r~a~i 
(fullen tOe tnyo,le ]nterefi, fo tbat tnben be tleblfetJ bill 'Qker'tlt, no~ hav.t' the Reo 
tbing remafnctJ to Hmit oller. afterlnattls tye JLalll alteren,; fo~ a lidt:~. 
i)elltfe of tue ~crm to B. after t,be Dentb ,of A. ,tna15 beitt gOOi) ; 
ann ,bp tye fame Bearon to, A~ fOl ILifc, lRemafnller to jf B. fo~ 
"t-tua£i but ntfpofing of tye J)nteretl tn tbe mean -m:tme; but a[)e~ 
titre to A. in ~ail, JRemainner Oller, t~ too remote; fo If it be 
to A. ann if be nie tnitIJout ]ffue, 1ltemainner ouet! g~ ta tbe 
p~tnctpnl Cll:afe, tbep IJel'O tIJat aU tbe Remrifnl1tt15 tnere goon; 
~ltn tuat tbe firff Deutfee ann fa ~llerp i)euifee tn bi15 ~utH bab 
tbe tubole '(term lleil£iJ in bfrit; l1urtnrr. tnbtcb tbe nett 9}3fUt in 
lRemafnller, ann fo: Eberp otyet aftet I)tm ba~ not an nall:!l R.e" 
matnner, but fl· i'0fllbilttp of RetriatnnCt, anti tbeQftec(tto~ of , 
tbe [)ebifo! n~ombtHt!' of JRel1erter; fo~ tbere, map be.a ~Om: There :'"'S: 
l1ilttp of )Rellerter, ~l1tll tn'{Jctel1o lRematllner can beltmttelJ, a1J ~~ rt~~:/:~?' 
ill tye qrafe of a !fiift to A. nnti. bf~ iPtttn UJbile ftrclJ a,. 'fLret where no R~~ 
nannt': JaO iRemaitttler can be hmiteD ober, ani) pet cleatIp tbe ~a~~d~r,~all 
IDono~ IJa~ a tl!»offibfHtpof Rebecter, tbo' no naual Reuerfiolt; e lmlte , 

~ Fortiori, tf)ete ffjilll be a )poffibtHtp of lRellettet, lnbece a 1Re~ 
matntlet map be Iinl1tc'O oUet; fo~ tlJc 1.!effntol gllue but a Iimtte~ 
(!ftlatc, attn tnbat be bag not [ttnen nIDa!" mull temnin in btm; 
ann tfJe,[[lo~n~. for Life can be 110 tno~e tejeffen ttl tbe h1tt !Lillif. 
tatton tbiltt in toe fitll. 

Bettie ver(w Falkland. 
c~ 

. ~ ~ • ' .,.~ " r 

Hill. 9 Will. III. In Cane. 
"."-,;-. 

C AR Y Ltp [[ltIl nnten tbe lotb of Sept~niber 1685. nebtfen ,( 10 ) 

, to tttuffec,fl ann tbe,it r~el~~ upon '([ruff, to take tbe )j!)~o: ~r~~e;s c~~~ 
fit!) fo~ tInee t@ears, ann If tnltbm tbe tb~Cf ~ear£t tyete OapPclt= cedenc t!chr; 

ell n ~arrtanef.1ct\tJeell tOe llo~tJ Guilford ann ®~~. w. lobo lna~ taking of an 

tOfn ~en }pcnr~ of age ann bt,tt Il)etr at JLaw, tYC,it .to ~~~. w. ~e~;t~a;:~;~ 
fo~ JLlf~, 1l\etUatnner to bet Bra ~alt, &c. ann If tue ~arriage relieve in .. 

~li) not bappen, toen tbe RemainDer to ILo]n Falkland in ~atl; C3f~ of N0!l" 

tOe!, niffet'n about tue ~erm~, fo tOe JLo~n Guilford took anotber ~;~e~~~;c:n~~.'; 
!Lall!" ml~ q3~~. W. tnn~ marrten to _ C: mbo .blougOt _~ ~m t9 ;.a~~~,~.fF» 
tHlbe tbe QJ;tlate, il~ befnn- {J @ecfon eqmbafent'r toot If,). to rap, ~llt:, I
Pqtml tn ~thltc ~ .tromUp anti ~errdn (il~ tIJr~ uC!letJ) to tbe JL,O~tl 

Cuil· 
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"Glli Iford ; anti tbe lab!, an 3!nfrUlt, rmtJ in ltO fault, me balling 
none woat tlJe coUlb, ann tberefo!e tlJe ougbt not to fo~fett fo~ tbe 
jfftult of ,motber, ann tbe!, p~obU(en (!fuinence from )l!)aper~, .fLet .. 
tent, ann @>a!'tng£' of tbe ~e{fato~· to p~o\le tis ]ntent in tbt~ 
[[lill ma.£) not tbat it fiJoultJ be in JLo~n GuiJford'~ ~omet to make 
bet fo~fett. Et per Cur. ~bcfe collateral ~aper.t1, &c. cannot be taken 
IlOtice of to influence tbe (ltonffrufftoll of tiji~ [[{tn, fOJ tbat wouln 
be to let tbem tn, ann to make tbem pat~ of tue [[{til it felf; 
ann b!, tbe ~tatute of jfratltl~ ann w>erJutie~, £uerp part of a 
[[Uil muff be in [[lrtting t 13ut befo!e tlJflt §lvtntutc, lUuere a 
[[Un 1na~ in [[{titing, no collateral w>~oof~ bp ~aperg o~ [[loJtls 
couIn be anmttten; b£caufe a miII 1na~ a compleat ann cOllfum: 
mate £Iff of itfelf t 'Orbat tberefo!e tbcp muff confftue it bp it felf. 
flCbat ([banterp couln not rcIicue in tDf~ <[afe, tbo' tbe ([tllttli" 
tion llla~ anfweren to 1nbat tbe .fLatJp ll1a~ capable of tloing, fo~ 
toat tue <[ontlitiolt tua$3 p~ecenellt; nnn tbo' <[bancer!, relfebe~ 
Jaon<perfo~mnncf~ 'ti~ onIp upon a jfo~fciture, fO!.1tlbicb QEqUftl! 
can babe n <rlaluatfon mane, anti gibe n Qrompenfattolt. iDecrecn 
fo~ toe Loth Falkland, but reuetfetJ on gppeal to tbe ~)o[lre of 
1L(l~tJ%. . 

Badger ver{us Lloyd. Trin. 9 \V. 3. B. R. Rot'lo. 373. 

1m Ejectment ,a ~petial dlertlift t11a~ fountl, viz. John Lloyd tue 
(!frac/: (On11epc11 lLantl~ bp lLeafe ann JReleafe to tbe ufe of bfmfeIf 

fo~ ttinctp,ntne ~car~, if be liuen fo long, lSemainner to bt~ ~on 
John fo~ nfnetp:ntne ~eatS, if be Hben fo long, Rcmainncr to Eliz. 
tbe 0cm'!5 [[Hfe fo~ ILife, Remain'Der to ~ruffec~ to fuppo~t COlttin" 
gent lRenminner~, )Remrdntler to tlJe firff, (eronn, tbitll, &c. ~Olt~ 
of John tbe ~01t in ~aiI malc, lRenulfntler to John tbe jfatoer tn 
t[atf, JRemflinner to bim ani) bf~ !)eit~: John toe t.Eltier ban lr~ 
fue tbe fatn John, Thomas, Paul ann Peter, anti after makc~ btg 
~m, tuberebp, rectting tbi~ ~cttIement, be tlebife~ tocfe llerp 
.fLann~ after John tbe @>on'~ ,Veatb witbout ]ffile male, ta 
Thomas, ann after tbe Deatb of Thomas ll1itbottt 31ffuc ntille, 
toen to Paul, ann if Paul llfe wftbout 3ltrue male, none of lJi~ 
otber 13~otber~ being libing, tben to Peter ann fJt~ ~J('ir~ fo~ 
eber. John tlJe QElber bien, ann John tbe ~Ott fufferen t1 ([OUt: 
mon lRecoberp, ann tOe .IL£tfo~ of tOe @laintiff, wbo claimrll bp tbe 
IDellife ann tOe lRecoberp al[o, 1uil~ toe olllp ~on of Peter, ann 
tbe i)efcntlant llla~ ft }1DurcOafer lIntJet a line from Thomas. 'Qrbe 
~ttle tJeprntl£il upon tfJefe tb!C£ l!Doiltt~; 1 (f, [([{betber. toe 1&e:: 
mafnner tJeuffe'O to Peter tun~ contingcnt f 2t1Ip, WfJetbet it wag 
illl tmmcntnte Qfffate betletJ, o! etecuto~!, f 3t1lp" VZ{i)ctbci: tbe 1In. 
taUg tOete bebtfetJ were not Imtn nnn fruitlef~, fueb ap neber 
CQUiti take effeCt, ann tbetefo~e 1101n f 

4 ~be 
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tlCbe fira Qucffiolt arafe from tf)cfe 1Uo~n~, And none of his ExprdIio eo

Brothers living: ann tfJe ~ourt bern tijat t!:o[e wo~i)j; ntn not al~ ~~r~ i~}~n~a
tee tbe ([afe, becaufe tbep fap ItOtbtll!1 but 1.lJ;;ilt 111D$ tmplien ann nihil OP(;l~' 
Unl1erffoon b£fo~e: '(tOe §genfe ban been tue fame if tbe!' ban been tur. 

omitten, nnll tb€n tbi$ tan been like nU otfin L imftatious of 1Re~ 
mainner,s ; nnn 'tt,s pInfn, tue JLimitation to Peter (an neber take 
effeCt tm nil nrc nean. ~o tOnfitlle it otbctwtfe wouIn be to bc: 
nro!, aU tbe e.tp~er$ Ql:ffntc~ befo~c nC1.lifen. Vide I ero. 18). 
:2 ero. 415. 
~be feconn £nuefiion orofe from tbi~ IDbjeffiott, '([:bnt John 

tue jfatber babtng an Q,Etlate tail tn i3.etlli1intJcr, witb a Reber: 
fion tn jf'ee etpeffnnt, tbt~ De1.life of big cantlot take effeCt tm 
tue oln ceffate tail be fpent! ~o tbb1 IDe1.ltfe, if ebet it take ef: Devife to A_ 
felt, i~ to com~lcnce after a npinlJ 1tlitbotlt ]tfu,e, tnbtcb t~ ~ 1.loin ~' i~ S~ai~f~r 
e.re(uto~!, Debtfe! ~be QJ:ourt agree)), fltbat If a ~a1t fClfetl in o~t I~ue, is 
jf'ee nOe£) tle1.life bt!) JLani)~ to A. a llb lJi~ fl)etr!), if J. s. a ~tran~ execut~ry ? 
get llfe tnitbout ][11£, tbt$ i~ an e.tecuto~!, Debtfe; bccaufe tbere ~~h;:;:~~~ 
IS no p~e(ebent particular ~ffilte: Aliter if J. s. ~ab been \11::e: nant in Tail. 
ncnt in ~atl of tbc JLan'O!), tbe lRe1.lcrfioIl to tbe De1.ltfo~, as in ~engin~r to 

tbt~ ([are; fO~ bere t$ an fmme'Otate Debife of a p~eunt Re1.lerfion, t e elVl Of. 

anti tbe 1UO~ll5l, after o~ from and after, ate onI!, to tlenote tuoen 
toe!, are to take etTeff in W'otfeffion. 10 Co. 107. 3 ero. 323, 
I Saund. 151. 

~o toe tbftb J1t)oint Holt Clr. Jr. agreetl, €bat tOe QJ;tlatc~ tail A. having 
tJellifen to John, Thomas, autl Paul, rouill neber take effeff; be= ~eijain.~ehin 
eaufe toe czellate taU, tubtcb wa~ in tbe OetJt(o~, muff llefcenb to R:vefli:~ in 
toem, anti wouln altuap$ interpofe anll keep back toe cellate taU Fee. devif;~ 
nebtfetl, tuoteb being no larger, muff fpenn xquis paffibus lllttb ~ail~Res;~i~~ 
toe oln lntafl, ann tber£fo~e it can neber ba1.le eifeff; upon wbtcb der to the 

reafon be agreen, ~bat fucb a Debtfe of a lRematnner wouln be flthe; tn Fee; 
bottr, but be belll it otberllltfe of a Rebetlion, tnbicb ig aifo in tbiS rtOa~t~rse~h~fc: 
([afe ; becaufc tbete t$ a @>e{\Jnto~!, anb a ~enanc!, createn; fo~ ~~ Te01ue. 
hant in ~atl muff (Join of bim in meberfion, anll be of tbe fup~eam 
JLo~n, fo tOtU tbi£) Debile baS) a real ~ffeff a~ to tbe ~enUte, 
ltlbicb is alteren bereb!'. Vide 2 Co. 5 I. ann fo tbere is a founn 
Dineefitp. 

Nottingham verfus Jennings. Trin. 12 Will. III. B. R. 

1m Ejectment a Clrafe tua~ ,mane upon ~rfal, inbfcb tua~, H. ( 12 ) 

Oan tb~ee ~on~, A. B. anll C. ann tJellifell bfS )Lantis to 15. his re~1fe b~ 
fecond Son after the Death of his Wife, to hold to him and his a~~ h[s tHefr~ 
Heirs for ever; and for want of fnch Heirs, then to his own for ever, and 

right Heirs. H. tlietl, anll B. enterell ann tlietl initbotlt 31tfue, ~~~hHe~r~f 
Jilling tbe eIllea @lon. Et per Cur. €be feconll ®on ball onl!, t~en to ~b; 
an <lEffate ~atl, anll tbe eftJeff llJall take b!, Dtfcmt, anll not b!, ~hgb~ H~lrs of 

tbe [[UII, onll fo tDe Debtfe oller is boill in @oint of Limita, i~ TaN cr, 
I!l b tfon ; 
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tion; fo! bt~ 3lntent tua~, ~bat tbr lalli) tlJouto nefcenn ftom 
btmfelf, ann not frQm bif) ~Ol1 B. 31f tbc Debtfe Obet ban been 
to a @>tranger, it ban been boill, ann B. ban taken a jrce; [Jut 
~ere tg onIp an Qfffate '([atl, lUlll tbe tuo~n Heirs (ull impo~t no. 
tbtng mo~e tban ]true, fo~ B. couln not nil' lUitbout fPetr~, ifufn!J 
JpeltS .of tbe jf'atbet. 

Cole verfus Rawlinfon. Hill. I Ann. B. R . 

. ( 13 ). IE Ejectment, a ~pectal dter'OiCf tua£{ founn, viz. ~bat Bil
~8~;: ~~gh; lingfley being feifen in jfee of tbe 15eU~~abern, mane a ~et" 
Title 'and In~ tlement to tbe ure of bimfelf fo! life, lRemafnner to big [~Hfc 
~redft ~fi' ~c. fo~ ILife, lRematnnet to bt~ ~on in ~aff, lRemainner to bt~ 
H~ur~ ~afl'~, ~ID:ife in ,fee; o~ to tbe like Q.ftfeff. 'Qrbe fpuSbann llten, ann tbe 
&c .. carries a [[life being fo fetfen of tbe fuin 15eU/~abern, ann potfetren of 
~e;uf~. the: otbet JLeafe~boln <!Effatc5.t, maOe ber mill, an'O tbereb1' nCbifen in 

tbt~ manner, I give, ratify and confirm all my Eftate, Right, 
Title and Intereft, which I now have, and all the Term and Terms 
of Years which I now have or may have in my Power to difpofe 
of after my Death, in whatever I hold by Leafe from Sir lobn 
Jrreeman, And alfo the Houfe called the Bell-Tavern, to 3iobn 13t1~ 
IingUe1'. 'QCbi~ John Billingiley mag toe @)on attn fJ)etr of bim 
tbat mane tbe @)ettlement, ann alfo ban tbe RemainDer in ~ail 
in tbe ')l3ell~~aberlt, but 1Ua~ not tbe J!)ctr of tbe [[Hfe! '([be 

. mueffton 1Ua~, [mbat <tEftate tbe fain John Billingiley took in tbe 
'l5ell.'([abern bp tbig Debtfe f PoweJl, Powys anO Gould Jjufficf6 
fJeIn::. tbat be took an C!ftlate ill .fec. Iff, 13ecaufe 'ti~ but one @Jen" 
tence coupieti b1' tbe wo~n~ and alfo, anO rrOberneO lip one dterb, 
tuberebp tbe W~epoftttOlt in i53 carrien unto tue Bell.Tavern, fa 
tbat 'ti1$ a iDebtee of aU bet Q];ffate ann 3)nterefi in bet lLenffboln 
(!faate, ann alfo ill tbe 'l5eU~~abern. Vide Dy. 19. 2 Saund. 165. 
9nll tue mo~n~ ougut to {Ja\le fbi~ Q!:onffrtHfiolt finee tIJe!, ate ca~ 
pable of it, becaufe tbf~ tuD53 certainI1' tbe ]ntent of tbe 'tteffatol, 
tubo couIn not befign fo \lain unn ufelef!.l an <!Effate to toe Denifce, 
a~ an qfffate fO~ lLife aftet an (!itlatc ~atl; ann fo? tbt53 purpofe 
tua~ urgen tIJe CZI:afe in Moor 87~. Hob. 2. Mo. 52. I Ro. 844-
211fp, 15ecaufe tbe WO~llf) of tge [[WI are ratbct a IDefcrtption of 
tbe ~ellatot!S <!Effate tban of bf~ lLanos, ann tbe p~epontion in 
fubintelligitur, nun put it into Latin, ann 'ti~ acetiam Domo vo
cat. &c. ann fuppofe a '{!tcanfpol1ttolt of tbe [~{o~ns, lnbtcb 111 
allowable to fer be tbc 31ntent of a [aliI1, ann tbcn tbe ~attet t~ 
pIatn, fo~ tben 'tf53, I give my Term of Years and all the Efrare, 
Right-and Title I have in my Term, and alfo in the Ben-Tavern; 
anll Powys fafb it tua£{ an bonea CZI:onfirufftott, mlil b~ougbt back 
tbe .fee of tbe lRC\lcrfion to tbe tiggt it)cir of tbe J1Ju~bann, wbo 
neaten tbe l.L\Cl.1erfton~ Holt CZI:. 31. contra, ,YO? tOe J1ntwt of it 

I . ~e~ 
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~effato~ will not no, unIert; tbete be Cuffitient wo~n~ tn tbe [dlill Intc:m ofTe

to mnnifeil tunt 3lntcnt ; neitber fa bia Jlntcnt to be coHearn from ::fl~a~~ be 
tbe Q.tttcumfiance~ of big (!Effate ann otber ~atter~ collateral ann from rhe 

ro~ef!Jn to toe [[till, but from tIJe [[to~ng ann ~eno~ of tbe [[Ull ~~~ds oft~~ 
tt relf! ann if we once trabel into tb~ alfaira of tOe €:eaato~ ann tri~dc n~itr~L 
leatH~ toe [~m, we aJau not know toe ~tnn of toe ~eftato~ bp cumftam;es. 

big [[lo~iJ~, but bp bia QCtrCttmffance~; fo tbat if ~ou JJo to a 
ILaw!'£t be tlJaIl not know bow to e,rpounn it. dtPOI1 tbe mm 'tt~ 
fo, but l11ttb tbe ®attcr founn fit a €S>pecfal ijJcrtlfff 'tt~ otbertntfe ;' 
ann woat if mo~e accincntal czrtrcumftancea be 'Otfcollcren, ann be 
mone tbe ~attet of anotbet dtecnta f ~en$ lRflJbt~ tum be Uetp 
p~ecartou~ upon CuCb czronffrucfiolt. ann aa fo~ tbe Il)oncll!, of toe 
<ZtoufftUffiol1, [[Joat if toe [[loman pain a goon )j)o~tiott, aun 
tuaa a 11Du~cbafer of tbts lReberfion, ts it Itot ag ~olteff tben to 
coullette it in jfabour of ber fp£fr, a~ to e,epountJ it tn fauotlt o( 
tbe tigot fPeft of toe ll)u~bann f 13ut loe murt not nepart fronl 
toe [mill to fintl tue meaning of it tn 'Q!bil1g~ out of tt~ '\!:hl 
Wen a certain Rule, 'QI:bat to l't£bire JLanD~ to H. tuitbout fartDer Rule, W~at 
mo~n~, tum para but an (!Efiate fo~ JLife, unIef~ tbete be otDet wf;~~ ~fi:~e 
moras to fiJew biG '31ntent, ft~ for ever, o~ «nlera be nebife fo~ r; Life, and' 
fome fpecial purporc motco cannot be accomplillJen wftDout a larger w~~ a Fee 

~ffate ! ann llG tbi~ t~ a fute )Rule, fo it boln~ goon a~ tueU i'l~\r~.ut 
hlbete tbe iDebtre i~ of a ll\eberfiolt, a~ lobtee 'tt~ of JLann£) ilt 
}j!)01fctTioll, ulller~ be nebife it a~ a lRellerfiol1, o~ take ~otite of 
n parttcular (.!f;tlate; fo~ tucn bia Jlntent ma}! appear upon tbe 
§ace of tue [[1i1l it (elf; but if toe [(Llo~iJ~ be general ann tuftb~ 
out rcgaril to tDe .mature of tDe 'QI:btng, it i~ otfJetlntfe; fo~ it 
mall not be conffrucn from tue mature of tbe. G:oing, moicb ifj 
cttrinficaI, but from toe [[lo~~ of tDe mm. a~k a fLawper 
1nbat pntfe~, bc fnpG all \!Effate fo~ ILife, fo~ be knem not tont it . 
tuag a lReuerfiOil; anti tbo' it be it ftuttler~ <!effate anD wtu fignif!' M~tter rhat; 

notijiuIJ, pct toat '(loer) not appear till it be founn, ann toerc£o~e ~~~~ortillapo 
wben founn 'tiS not to be regarDeD. 'Qr:be Qrafe tn Mo. ffnn Hob. found,. whe!l 

tlttf£t~, fo~ tbrte tue ~cffato~ tilkea motice of a p~ecei1ent t:erm, ~~u~~ :~~aor~Q 
anll tlJ£ [[(0~'O~ ace, Hi~ Lands of Inheritance, fq. tIJfft tbc fpetta! ed ~n. th: E)(~ 
jlntcnt of tbe (tc{fato~ t~ apparent·from tue [[{o~n~ of tbe [[{ill. wwon 0.f 
3lf ] gibe 13lnck acee to A. anD bf" il)eir~, anD alfo [[(IJite acre, 1 So 

tiJe jfee~nmple of [[Ibite acre UJaIl paf~, m~ well u~ tue Jree of 
,}Blnck acre; bfCl1ufe it fonotu~ tbe ILfmttatiolt, ann comp~i?ca it 
IIp tbe lUo?tI£), and alfo ; but if 3! giue aU tnp Riggt, '(title ani) JIlt· 
tn'fft in mp Term, finO aIro mp fpoufe caHeD tbe ']3eU; tn toe 
grammatici'll Q]:onllruetion 'ti~ no U10~C tbnn, and aIfo I give_my 
H lUre cllled the Bell, fo~ tlJe fUbJCff ~attet of his Right, Title 
~l11d Intcreft f£) tue '~cnll, ann tue tD~epofitioll in tetmtnatc~ anil 
t£lh1 tb£tC. ~o i~ tfJe Qrafe at bar; but, fa!, tfJep, turn it into 
I,!tin, (:nO tr]eH 'tt~, 31 {Jibe jus titulum & aatum in termino ac 
e(:am domo vocat. toe 16cn~~au£cn. 11 "nfwer tIJe 1P~epofition 

~C} b ') in 
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in map be necetfatilp untJerffootJ tn Latin, but not in EnglHh, anll 
tbe <ZI:onjunifiotl t~ not fo fat a Qtopulatine a~ to take in tbe W>~t:< 

. pOCitlon in, tbo' It takes in tbe dterb. ~,,')5~otber Powell wouln 
tranfpofe tbe mo~tJs, fo it tl)all be all the Right, Title and Inte
ren: in the Bell-Tavern, and alfo all the Term I have and hold 

W?rds in a of Sir 31ob11 jfreeman. 13ut 3! tJo not know bow we can tranfpofe 
Wdl that are tuo'ng tltat ar.e n-OOn @lenfe If t"'e [[Ull was .ffionfenre tben we 
good Senfe, ~ U 1) • • ~ .' 

are not to be map ttanfpofe to make 1t bear a mCilnll1g; but to ntrpface tOe 
tranfpofed. mo~ns of tbe [[ltII mben tbcp ate inteIltgtble, is to arter tOe 

mill ann tbe @lenfe of it; Jfo~ tbefe lRearon~, ann aIro becaufe tue 
Il>eir at ILatn tna~ to be faboUtell, be conclunen fo~ tbe ~laintHf. 
fl>e etten 3 era. 330. Hob. 2. 1 Cro •. Wilkinfon UerruS MerriJan. 

Popham contra Banfeild. Hill. 2 Ann. In Cane. 

, ( 14) DE VIS E to A. fo~ life, Bemninller to tbe firff Slon of A. 
~~f~'; EX::; tn ~atl male, ann fo on to tOe I otb ~on in ~afl male, 
is exprefiy ann if tbe fain A. Die lnftbout Jllfue male of biS 13GD!" tue Re= 
deviftd, i matnncr oUet: ~uro bp a Qtonicil anneren be reCiteD, lnbeteag be 
~~~:i:r~otn;O ban gillen an Qfffate ~atl to A. &c. gnn It l11as obieaeD, 'Qrbat 
be implied bp tbe ([Ontc1l tbe lfntent of tbc iOellffo~ appeareD, anD tbat bp 
:~e~~~~rds. tbe .[[till A. ban an Ql;(fate ~afI; fo~ be mtgbt balle poffbumou~ 

([bllnJen ann mo~e tban ten @lOllS: Sed non al1ocatur; Jro~ wbete 
a particular Ql;t1ate i~ e.tp~Ft1!' DebtfetJ, we lnill not 111.' anp ftlbfe~ 
quent ([laure, coUeH a contrarp 31ntent incontifient lnitb tOe firtt 
iJp 31mpltcation; anll tberefo~e tbep conffrurn Dping' lnitOout 3lffite 
male, a dying without fach Iffue male. gnll tbep fain tbere lDa~ it 
mtgbtp IDifference between a IDellife to A. anb if be nrc IDttbout 
ltrue, tben to B. ann a Denife to A. fo~ ILife, anb if be bie 
wftbout ]true, tben to B. gnjullg'l1 per Wright 1L0~n flUeper, 
Holt Qt. 3!~ anb Trevor Qt. 31. 

C ountefs of Bridgwater ver[1U the Dul{e of Bolton. Hill. 
• 2 Ann. B. R. 

( 15 ) A 0p£ctaI dternHf tna~ founn upon a fetgncn ]true, nfreffen out 
l'he Words, of Qtbancerp to trp lnbetbet tbe late Duke of Bolton nitJ 
~1I;n~~nate, bp fits [[{tIl ne\.life certain §ec.farm 1Re"t~ to John <!Earl of Bridg
paf~ both the water in .free. ~be Denife tna~ in tbefe [[Io~ng, viz. I give 
1)h1hg T~ . certain Lands ta !a. and I give to lobn Earl of 15. my Son 
:O[·~ inr:ren in Law 50001. and a]) my Mines; all which I give to my 
chmin. raid Son in Law, his Execlltors and Affigns, together with alI my 

Plate and Jewels, and all other my Ejfate real and perfonal, not 
otherwife difpofed of by this my Will, for to be given by him 
to' his Children as he {hall think convenient, I folery tfUlling to 

3 hb 
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his Honour and Difcretion, that he will give them futh Ptotrifion 
as will be neceffary. gntl anotoer QClau(e tuas, Whereas I have 
contraCted for the Sale of my Fee-farm Rents, my Will is; that 
if my Debts tball not be fatisfied out of my other Efrate, my 
Executors (tubereof tbe QEarl tua~ One) {hall and may fell fome 
part or all of them for Payment of them, notwithfranding the 
Rents are not devifed by this my laft Will. gnti tbe mueffton 
Wbetber bt~ jfee·farm 1Rent~ fboultl paf~ to tbe Qfad of B. anti fo~ 
tnbat eEffate f Et per Holt Qt. 31. Wbo tleltb£rctl toe )ltefoluttotl of 
tbe QCourt: ~be }Rent a paf~ bp tbefe [mo~tls:;, All my real and 
perfonal Efrate: jfo~ tbe U10~tI Eftate fa genus generaliffimum~ 
anti {nclUtlea all 'Ql:{)ings real anti perfonal, ann tte lee of tbe 
l&ent~ pafs:;, at leaft tOe tubole creftate of tOe [)ebtfo~; fo~ All his 
Efrate is:; a Defcrfption of biS Jfee. 31n pleatlfng a Eee·ample pOll 
fap no nto~e tban, feifitus in Dominica fuo ut de feodo; anb fn ti 
Formedon o~ otber Qlcfton, if a jfce:fimpIe be allengel1, pOll fa!, cujus 
fratum tbe Demantlant ona notu: ]In a lam tOe 'QI:eaato~ III not 
tien up to fo~m, 'tt~ enougb tbat b'e erp~etres anti fignifies:; biS 
~eantng bp an!, [mO!ns. 15efo~e tue !$tatute H. 8. if one 
ban llebifet1 big JLann bp bertue of a ([ullow, toe (ltommon latu 
accepten bi~ 3lntent tuitoollt requiring particular tuO!n~ of limi==
tation, ag in <lCnfe~ of ([ol1bepance~ at ([ommon JLatu 5 ann afJ 
it tuaa fo in IDebife~ befo!e tue etatute, tbere i~ tue fame Rea,. 
fon wbp it 6Jouln be fo in fDebtfe~ finee toe @tatute: anti be 
beltl, toat nellifing aU bi~ (fffate, anti aU biS QEllate in fncb a 
JJ)ouCe, tuan tIle fame, anti to at aU bt~ ~(fate in toe ~bfna' pari 
fen ill ettb£~ ([are. 

Bunter 1lerfw Coke. Mich. 6 Ann. B. R. 

LI il)cbifrn to bt~ mife all rucb @lum~ of ~onep, lLan'b,G, B tt>·~ f 
l~. ~fttement!f ilnn Qfllate tubatfoeber, tnuereof at tbe ~tme aIr th:viaends 
of bia Decenfe be (botlltr be potfetfeD. after tbe maktnlt of tbe 1 fhall have 
[[1m H. purcbafen lann~ of tue QCuffom ~abelktltti. giltl tue at fiY tOed 
muellion waG, [[lbetber tbefe )LannI) paffen bp tbe Debtfe f JIt ;~r~hafeT af~ 
ll1il~ urgeD, 'Qrbat if a Dftfetfee nellife~, ann after ce,£nters, tOe r~r tbe De. 
IDebtfe il) goon! Et hoc fuit cODceffum, becaufe bp tbe 'lfutrp be vlfe pafs not. 

tna!f fCi;£tI ab initio, fo ila be mtgbt b~ing flI:rerpafs ~ ~o if one 
babe n RcmaillnCr ill fee e,rpeffant on an Qfffate fo~ lLift, anti 
neutfe it, anti (tennnt fo~ life tlte~, toe ~aate in llt'offemon 
patfe~; ann tfJi~ tuns grnntetJ, bccaufe toe IDellifo~ tllaa felftn at 
tfJe ~itne of tbe Wtll, ann bi~ Jlntent tua~ to pafs; aU. Sed per 
Cur. 

I ff, a i)euife of ttbfllg~ perfonal is goon, tbo' tbe t!:eaato~ 
I)otf) tf)cm not at tbe ~tme of bi~ [tam) becaufe tbep «0 to tut 
~recuto~~, nnn tbe JLerracp paffe~ not bp tbe tauu, but bp tbe 

gltenC 
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atTent of tbe <!Etecuto&55 to tnbom tbe ~[lil1 i55 onip Iltteffo~1!; fa 
tbnt tbe !Legatee 155 in bp tbe ClEte(uto~55; but tue ~OUtt l10ubten 
fomettJbut of a Qtbnttett£al, U55 a lLeafe fo~ ~£ar55. Vide Gouldsb. 
93· 'Qrbat it noe55 not paf55. 

2'011.', 9 i)ebiCe of lLilnn~ i55 not !Joall if tue ~efiuto~ ban no· 
tbill!J in tbem at tbe ~ime of tbe milhilt!J bi1$ Will; fo~ a ~an 
cannot giut tbat tnbtrb be ba1j not, ann tUilt tnbicb 1tJa~ boill in 
tta ®~tgttlaI can neUet become goon. 31f an ]nfant make a mm, 
tt t~ 1lOin, tbo' be come of full age befo~e be nte; fo of a fr'cme 
(!tObttt! ann in tbcre <Ztafe1j tucte Wil1j onI1' a petronaI IDtfabilitp, 
viz. ]nfancp ann Qtobettute; fo bete tbere i~ a real [)ifabilitp bp 
ltJanting tbe ~btng! ann t{)e conllant fo~m of pleantng t~, tbat 
tbe ~eftato~ wa~ ££t1'£'O, anll being fo f£11'£0, mane bia mtu. Co. 
Ent. 364. Raf. 274. 2nt'l tI)CCC t~ no tllfference bettucen a Debtre of 
JLan'Ot1, ~ocage an'O ®allc!kfnl1 bp <[uftoUt ~4 H. 6. F. N. Br. 199. 
<llpon tubfcb )place note, ~bat tbcp muff be fua at tbe 'Qrime of 
tue Debffe. 

3lll1', J!Ju'O tOrte been n i~epubH(litlon, it wrnl allmttteb tbere 
JLanll£) woulll babe palfell; fo~ a )Rcpubltcatton tJl USj making a 
n£w attn, an'O tbe ]ntent t~ mrmffefi. 

4tb!p, 31t \t1a~ a'Omitteti tbat if one 'Oebife to tlun anll tbe{r; 
Jl)£it~, anb one niea in vita Tefiatoris, tbc @;ttrbibO~ bas aU: 
gnn tbat if one ~as a ~ano~ anb tJebifea it, ann after a -qrcnanc!, 
£Ccbeat, tunt 11.JaU par~ bp tbe Del1tCe as being pact of tue 
~ano~. 

Aumble verfus Jones Hill. 7 Ann. C. B. 

( ~7 .> UP 0 N a ~peciaI ([1er'Oiit ill Ejectment tbe <[are was, ~{Jat 
Rem

b
2WG.cf

l 
Anthony Gull tna~ fet1'c'O in jf£c, ann nCbifetl to bt~ 

to ! e fJj< 1t ~ J.. ' . 
Heirs of JS. ;xvaugutrt fo! iLlfr; aftet tOat to A. tbe elnell ~on of bt1j IDauIJb= 
v.oid, .. the par- tet ann bf~ Jpeft~, anti fo~ want of fucb Ii)eir~, )Rematnner to tbe 
fl'Cuh\r Eftate ' J.. :rk' f J S n ,.. , i'ir{ J S b' . 
dettrmir.ing ttgvt ... ",clrt1 0 " • ~nu It tua~ Ullteen, Ql:,oat . . CUlg- aItbe 
in tbe Life of lUben tbe )Remafn'Oer after Hmtte'O lUn~ to commencc, tbat tbat 
J. s. lRemaiiltiet tuas tb£tefo~e utterl!' uoto bp tbt~ <!Ebent, w{Jateber it 
Legal Senfe, l11a~ in tt~ ([tration. ~econnlp', ~bfit tue common nnn legal 
of~he ~or(ls Qtonffruffton of IDno~n~ fi]aU be taken, tnIJere it Ooe~ not appeat 
~f th~ ~')~~1, from a ncceffarp o~ plain ]mpUcatfon tIJat tbc ]ntrnt of t~e De" 
crary not llifo~ tnil~ otbetttJifc, DUn tI)erefo~e tbat tlJe ILimttation to A. ann 
~~!~~Y im- fJi£jI1Jeit~ tna1j a jfcc·fimple ani) not an QfUate \tau; fOl ~e mig-fit 

n~ean fo~ Want of JPeft·£) lJeneral, ann tbcre 1$ notbililJ tunt plat1t~ 
Ip fiJews be meant otbftlnife, anll tunt IIp Q.!:onfequfHce tue Re~ 
mainner to tbe ttlJut IP£tr~ of J. S. l1la~ bottl tn it» Qtteiitiotl~ 
Vide ero. Car. 57. Cro. Ja. 4 16. 

Hope-
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Hopewell verfp./S Ackland. Hill. 8 Ann. C. B. 

l ID Ejeetment a ~pecfal <rIerbfff tna~ founll, viz. John Ackland ( r8 ) 

betnrr feifen in jfee of tbe JLa1tn~ in fJUuefftOlt, bebtCeil an An· ~hite;c:~ 
naity to )'p. in Fee. Item, I devife my Manor of ~ucltltaU to ~o~ before 
Q. and his Heirs. Item, I deviCe all my Lands, Tenements and .di[pofed of 

Hereditaments to the faid a. Item, I d~vife all my Goods and F:~l i~a~r~~ll' 
Chattels, Money and D€bts, and whatever elfe I have not before 
difpofed of, to the faid 9:. he paying my Debts and Legacies, 
llun make!) bim <!Ete(uto~. ann now tbe i).ueffton being, [[lbat 
(!fffute A. ban tn t0e lLanll~, ~encmetlt£i ann l1>eretJitnment£i f 3/t 
lUa~ urgcn tlJat tbe Item conjofnen tbe @>Cllt£nce~, anil carrieil all 
tbe ~efiator~ 3itttftlt, ann fmpo~ten a ~eaning to glbe tbe ftke 
(!fnate, a~ tun!) befo~e e.rp~e1fen itl tIJe fJ~ecenent @>entence, Uke 
Moor 52. alro tDe tuO~ll Hereditament impo~t£' an 3/nberitance. 
Vide 2 Lev. 169. 'QJ::be ~tr:ltute 12 Car. 2. galle tbe Qf;rotun tbe 
ILanll£i, ~el1ement~ ann t)erenitamcllt~ of toe lRe!Jtctlle~; anil it 
Wil£i beIn tbat tbe 31nberitance tn 'QCnil of one of tbem patfcil b!, 
tbofe moro~. Et per Trevor Qt.]. Item f~ an ufnal [[lo~l1 in Expofition of 
a [[1m to tnttonute new llifffnct ~atter; tberefo~e a CZCIaufe tUll£' ~he word 
fnteotJuceo, t~ not fnfluellcel1 bp., t10~ to fntluenee a p~eceilent o~ tem. 

fubfequent §Sentence, unler!) it be of it~ felf tmperfeff anil tnfen~ 
fible tuitbotlt refet£l1Ce; tberefo~e not bere, wbere botb Qf;laurcr) 
are perfect ail'O feuCible; anll tOe tuo~n Hereditament cannot be ta~ 
ken to nenote tbe ~£afute o~ £Uuantitp of <!Efiate; becaure it bat) 
il p~oper S'.@eaning nnn e.rtcllll,S to 9nnuitte~, anboturon~ fn gror~, 
&c. tubiclJ are not comp~iietJ bp tbe tuO~ll~ Lands and Tenements: 
gnil tbe Renfon of tbe CZCafe tn 2. Lev. 196. wag not from an!, 
rucb ]mpott of tOe tuo~n Hereditament, but becaufe a jfo~fettllre of 
tbeir JLantJ~ tu£lfl teafonablp (onlleuell tOe jfO~feitute of tOe 
JLnn'O~ nn'll tOefr ~ffatc tberein fo!feitable fo~ fucb CZCrime! ')5ut 
111' tbe cOllclllllittg Qtlaufe whatever elfe he had not before difpofed 
of, be beID tin (;'J;ftate in _jfce patfeil, rclptng upon Aleyn 28. 
Wheeler'~ ([are, ann 2 Vent. Willow'~ Ql:ofe; fo~ it cotllil not 
babe an!, Q1;ffeff on tt~ Pft[(lf~01f (~!fate, becaufe tbat wa~ gtbcn 
atuap aG full!' ll£i pc r i,:l..: t:l Ull,; "::~~1!)~n!) p~ecebent, t~erefo~e it muff 
r.rtcntJ to RcnHlh~tJet~, 8{~. fir;': HAS be belo to be iltfo~ten bp tbe 
latter QI:{aufc, pay i ag, &c. ann toe ammttp tn jfee+ 

( 19 ) 
Devife to A: 

Thomlinfon verfus Dighton. Par. 10 Ann. B. R.' for Life, and 
tben to be at 
her difpofal 

E f{ R 0 ~ O~! a ~,~ilgmen~ in C. B .. in QCjeamcllt,. lnberein a ~h~W~e~~ her 
~pCctal d~rnlcr tui1~ tDUntJ to tbl~ effeff. H. fCICeil fn gee, gives an E

ll£utrc~ to bi~ (lllife fc~ iJcr Life, and then to be at her difpofal to ft~te for Life: 

any of her Children who {hal} be then living. H. l1fe~, leabing a :l~~f~~fe~f 
~on the Fee. 
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@on ann a IDaugbter, anti bf~ [~life, lllbo tben enters ant; mar~ 
tie~ a feconn ij)tl£1bann, anll tbe feconll Il)u~banll anlJ fiJe bl.' .ILeare 
anlJ !Refeafe conbe!, tbe lLanlJfj to A. ann bi~ Il)efr~ to tbe [lee 
of tbe mife fo~ .ILife, lllitbout ]mpeacbment of mafie, .JRemain~ 
ner to ber IDaugbter ann tte ij)eir~ of bet '1SolJp, JRematnlJer to 
tbe ~on att'O bt~ f1>eir~, tnftb a ~otner to reboke an'O limit new 
(l1fe~! 'atbe fitft mueftioll tna~, [[lbetber tbe [[tife fJan an ~ffate 
tn jf'ee, o~ onl!, an QJ;ffate fo~ lLife, tnftb a J1t)otucr to nifpofe of tbe 
Jinberitance r an'O tbe QJ:ourt vel'D tbi~ to be anI!? an ~ffate fo~ 
lLife, Witb a )potner to 'Oifpofe of tbe ]nberttance. Et per Par
ker Qt. 31. 'at·be Difference i£i tnbere a I\Dotner f£i giben witb a par~ 
titular lLimitation anlJ IDefcription of tbe (!fllate, an'O tnbere ge!< 
nrtaUl.', a~ to <re.recuto~!) to fell o~ to giue; fOl be, tbat can gtbe 
o~ fell an Qfffate tn fee, muff baue an <retlate in jf'ee. 2lJll.', ~be 
muel1ion tuas, [[lbetbcr tbt~ ~otner couIn be conllruen as it 
)potner appennant to tbe Qfffate fO~ life, fo a~ bp tbe lJeffrol'tl1g' 
of tbat it mtgbt be neffrOl.'clJ o~ ertfnguifiJc'O, Ol a collateral one f 
gun Powell l!. fai'O, i:bfS tua~ not a Wotner appeulJallt o~ appurtee 

nant, no~ tna~ it in tbe mature of an <!fmolument to tbe (!fffate, 
It&e a lLeafe fo! lLife, tnitb a ~otner to make a lLeafe fo~ ttntntp# 

~iff~rence one t0ears; fo~ tbat affeff~ tue <renate fo~ lLife, ann i!t concurrent 
p~t:::~pp~o_ luitb it, ann ba~ it~ 'lI3etng ann QJ:ontinuanre, at lean fo~ fome 
dant to the ~art, out of it; but tbf~ l~otner arifes after tbe ~ffate ann ba~ 
E~ite. aId itS eifelf upon anotber l!nterfff; fa tbat tOe <!Cffate fo~ .tife is per: 
co atera. fea: luitbout it, ann no tnal.'~ aUerell no~ affelie'O bl.' tbe e.recutton 

of it. Et adjournatur. gnn aftettuatns at anotbet iDa!" Parker 
<!I:. 31· lIelilleten tOe £lDpinion of tue <[ourt, ~bat tbi~ tna~ onlp an 
<!Effate fo~ lLife, aun tbat tbe tlifpofing )ff)otnet tun£; n 'Oifftnff ~tft ; 
becaufe tbe Qffiate gillett f£i e.rp?ef~ anlJ Cettafll, an'O tbe J;)otncr 
come~ ill bl' tnap of antJttton! anti tOat tbi~ nftfer£' from tbe otber 
<[ares, 1llbitlJ are general ann ilt'Oennite, viz. a DebiTe to J. S. 
nnn tuat be fiJall fell, o~ a Debtfe to J. s. to felI, &c. 3in tbefe 
QJ:are£', becaufe tbe JPartl.' ifJ impotnerc'O to COt1UCl' a Eee, be t~ rott: 
arnen to babe one; be babfng ltO e.rp~efs Qfffate lJilltlJell from 
tbe )ff)otner; but bere tbe w>otner I£) a feparate \1i5ift lIilling-uillin 
from toe (!CHafe, tlnn tIJe Qfllate gibelt i~ a rertu!n anlJ etp~ef~ 
~tlatt. Vide 10 H. 8. 9· I Inft. 9. Mo. 57· 3 Lev. 71. 
I Jones 137. Lat. 9. 34. 2 Lev. 104. I Mod. 189. 
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DIS C E N T. 

The Lelfee of Carter verfus Talli. Hill. 6 W. & M. tii 
Nifi Prius, coram Holt} C. J. 

1m EjeCl:ment tbefe ilt>ofnt~ Inere beln fo~ JLatu bl' Holt ( I J 
(lC. 3[. Iff,]f ILeffee fo~ ~ear~ be mane t:;cnant to tbe Pr(e- . 
cipe b~ lLeafe of 0 jfteeboIlJ to fuffer a (lCommon )Reeoter!" 
tbat bl' tbi~ tbe 'QI:~tm is) not mergen, but p~efetbetl anb rebf~ 

ben b~ tbe fabing of fo~met lRigbt~ in tbe @>tatute 27 H. 8. of [lfes. 
2nlp, lIf il 'm:ctmo~ leb~ 0 jfine come ceo, &c. tbi~ llJall not .' 

flar bim in tbe lRebcrfion, fo~ be ma~ aboin it 11l' ~Iea (If Partes DiCcent que 
finis nihil habuerunt. 3nIl', Q IDtfcent lUbie~ toIlS Qfntrl' ollgbt :~ft ~~ti~. 
to be an tmmelJtate Difcent; ann tbetefo~e if a jfeme l1ttretro~er~ mediate. 
take fpll~balllJ ann batg 3ltrue ann nies, ann after tbe Jl)USbilhtl 
l1ie~, tbe Direent to tbe 31ffue noes not take alnap Q,fhtt!', becaufe 
tbe 3lntetpofitfon of ~enant bp tue (!Cuttef!' noe~ fmpel1e it. 
4tblp, Qtotlectute to atloin a Dffeent, ougbt to be continual from 
tbe 11J:tme of tbe DftTeffin to tue Difcent; fo~ ff a Jreme be foIe at Co~erture td 

tue 1!:ime of tbe IDitTaifin o~ of tbe IDffcent, o~ anl' 'QI:fme inter~ ;;'~~~n~u~ufl: 
men tate, per Qfnttl' t~ not p~efetben, hecaufe fi]e ban an oppo~tu" b; continu~J. 
hitp to enter ann p~etlellt tbe DtfcCllt. Q~ if a jfeme Ql:ollert tfS 
a IDiffeifec, attn after bet fpu~bann 'Of('~ fiJe take~ a fcconn f1Juf~ 
bonn, ann tucn tbe IDifcent uappel1~, tbi~ IDifccnt aJaU take alnap 
tue Qfnttp of tue jreme, ann upon tbf{) laft ~oillt toe 101afnttff 
1nn~ nonfuttelJ. I Inn:. 338, 246, 353. 

Clerk verflU Smith. Hill. 10 & I I Will. III. C. B. 
Rot. 1257. 

l ID EjeCtment on a. ~pccial QIn'Oiff tIJe czr;afc Ina~, J. s. neutfr)) ., ( 2 ) 

luni)~ to btu '[)att~btet'Sj 00n [tubo tua~ alro bt~ Il)Clt] ann ;:J1~l:r~fi~t: is 
to Vi£) r)cir~, upon <[onnition toat IJl? fiJouIn pap 2001. to fucb n devjfed to R 

li:>etr~l1 out of the fai'O JLan'O~, Ofj tbe Mlife, of tue Debiro~ fiJouln ;~,~:~~~ ~~ve 
nppowt bp bet DecO. ~IJe ~?flnnrOn cntcrn nnO tlJe [[lift m,j;J:' t~ken b'/ Di~ 
no apPOintment, tlJen tbe ~~annfol1 'Oren fcHeo, ICtlUlll!J mt !Jelt jCtn~h~ j, in 

;'[ I"):1"rl' materna, linnet tuIJom tue l~lutntftf clmmen, UI1t1 nq Lj~tt l~~~n!\,;'~~~nr, 
.~ !).Hi~· pJtcrna., unner lnbom tue IDcfenllnnt ClfllmnJ! 'll:fH~ ()Uf- ,1 :. ",~~ in? 

nwn 1U.1~, [Clbctbcr tbe ®Il~r~ll ,tnil~ in ll~ Dtfcent, IJ~ ~~.,~;:1:~' ;';l~~~:Y of 
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D I S C E N T. 
ttDurcbafe un'bet tbe mm f ann it was anjubgcn, ~bat be tuas in 
bp Difcettt ann not bp ~utcbafe, fa! tbe Debtfe gibe!) IJim tue fame 
€(fate tbe law wouln babe giben bim unner a ~ombilit!' of being 
(bargetJ, l11bfcb ueber bappenetJ; bp CltonfeQUencf, as tue ~~ann. 
fan took it as lJ)etr a parte materna, be fiJall tranfmft it in tbe 
fame manner to biS$ I!>eirg a parte materna: ann Treby Qt. Jr. 
ann Powell 31. nenien Gilpin'S Ql:afe, Cro. Car. 16 i. Vide 2 Mod. 
?86. Dy. 124. 3 Leon. 64, 70. Cro. EJ. 833J 919. Mo. 644-

'. Vall. ~7j~ DY·17 1.. Hard. 204. . " 

Reading verJus Royfton. Hill. i Ann. B. R. 

, (3)J' H fpan !:[ut two t>au6'[Jter~, one of tbem ban 31true a eon 
~ohDal~:h. "nub 'Oten, H. llebtfen tbe lanD to tfJe ~Oll ann bi~ lJ)ettl$ 
ters, one bas fo~ eber. gnn tbe {!Uueffton tuas, [[{betber tbe @>on tlJoulll take 
~.Son ani H nn £11' tbe Debtfe, o! tbe one ~oi£tp bp IDtfe£nt, ann one S!3oiet!' 
d~e:fr:snto th~ tip DelJife f jfO! tben a~ to tbat ~oietp be takes bp Difcent, tiS 
Son, be takes gUilt wfU be Q!:o=parcener tuitb bim. ~~. Cowper argurb, fibat 
~ev;hole by wbere two aitles concur, tlJe eiller tlJall be Pleferren; anb tbat aa 

e 1 c. to one ~ofrtp, lDbfcb tbe ®~annfon bas bp tbe Debtfe, be bas tbe 
fame ~nate in it, ann no otber bp tbe iDemf£", tban be ltJoufti 
babe tllftuout it; ann ~berefo~e tince tbe {)ebife lDO~kU no arrent:: 
tion in ~oint of (!f(fate aa to tbat, tbe ®~altllron tlJall take it in 
potiori jure, I11bfCb i~ bp DiCCfUt; a~ tf tue JFatber babinrr Came 
I.anlls 'Wa?ougb=~ttgltllJ, anll fame JrranIt:fee, fi)ouitJ llebife all 
JJi~ lannS to bill eIorll ~on anll blS lPeir~. ')Sut it lna!t reCorbeb 
bp tbe <[ourt, 'etbnt tbe cIlle(t ~on fi)oulll take a!l bp &{)e Debtfe, 
anb couln not toke it ~oiet!' bp tbe DirefUl as fOcir, ann a 
~oirtp bp tbe iDcnffe ; fo~ tbere tan be no futb iDifc£nt aa tbe 
Difeent of a ~l1ietp to one Qto:partcncr au I!>eir; one canno" 

Therecmnot plean a Difeeut uni fili<E & Cohxredi, but it is a Direcut to all: 
bf a Zjf~ent nntJ tbe <[Olltt agreell tbe )Rute, viz. [[lbere a iDeniCe to an flJeit 
~o ~ne c~~y !libra tbe fame Qftlnte tnbicb tnoulll Offcenb, tbe Debtfe is ultne:: 
parcener as cetratp & nihil operatur; it baa no cffeff, anll tber£fo~e it ig boib t 
Heir 'l5ut bcre i~ ttot a Drbife to an f!Jeir, botb Q!:o,pattenctS make tbc 

!peir, anll tbe one is not an Jpefr tnitbout tue otber; ann fuppol' 
liug tue IDelltfe boin a~ to one ~oietp, tbe otber ~ot.etp muff 
lJffcrnll to botb: 13ut tbe ®~annfol1 muff take IIp tbe Debtfe in 
tbis <[afe, becaufe notbittg can tJifcrub to bim ut unt coh<Eredi. 
9ftettnarl1~ 11 Wlotnt tna£1 ffirr'll fn tbiS <[afe upon tbe ~tfitute of 
lfmitattollJS, fo! lllbicb fee 'Q!ttle Limitations~ 

C!e-
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DIS C E N T. 

----_ ..... --.--

Clements verJus Scudamore. Hill. 2 Ann. B. R. 

1.m Ejetl:ment a ~petfaI dtetbilf ~a~ founb, ,vii. A. bab fiue Bor~u~J. 
. @lon~, ann tbe poungdt @lon 'Olen m tbe ILlfe of tue rratber, Englifu . 

lealling 31true a Daugbter, after lnbtcb tOe latber purcbafeb ~an~s dl-h . 

QI:oppboln~lLann~ of tbe .mature of ')5o~ougb~<!EngIitlJ, tubtcb bp i:;f{)eOn~a~ 
Q!uftom lUcre nifcennibIe to tbe poungetl ~on ann bt~ i1>eir~. tive of [he 
1tbe jfatbet niell fetfen, anll tue fonrto ~on enteren; ,anb notu youngeftSol1; 
tue fnueftton tuaa, [[lbetbet tbe fourtb @lott, o~ tbe Daugbter of 
tbe fiftb ~on il)oull1 {nbettt tbcCe ILanns f anll Holt ([. 3l. :ocHuer~ 
ell tbe lRefolutfolt of tbe <!tOtlrt, viz. '([be Daugbtet fiJall tnberit 
jure repr<efentationis, fo~ bp tbi~ <!tul1om toe poungeff @lon i~ 
put tn tbe Wllace of tbe <!flbeff at ([ommon )Law, an'll a~ at ([om-
mon JLatu tbe 3ltlite of tbe QI;lneff i~ p~eferren jure repr<e[entatio-
nis, fo bp tbt~ <!tuffom tball tbe 3ltrue of tbe ~oul1ge{f+ 31f a ~an 
feifen of lLann~ of tbe (!Cullom of ®auelktnn uaue ]tfue tb~ee 
~ona, ann olte of tbe tlnee nte~, lealltn!J 31true a IDaugbtet, In 
tbe lLife of bifS .Jratber, tbi~ Daugbtet tlJ£lH inbetit tue patt ot 
bet fatber, nnll pet fiJe i}1 not witbin tbe mo~n~ of tue Qtu(fom, 
wbicb vide Raft 14~· a. §. QDallelktnn, terra inter h.eredes maf-
eu!os partibilis & partita~ fo~ fiJc is no mnle, but tbe Daun-btett 
of it ~ule, ann !pett bp lRep~efcntation. ]lt tbe ~eat 1 660, 
tbcte wa~ a Qrafe bettueen Fane ann Barr; it f~ £nteren Hill. 1659-
Rot. 779. '([~e QCufiom tuas, ~bat tbe QroP1'boUHLann of eberL' 
tlr£nunt npfn!J fetfen tJifcennen to tbe pounrreff @)on. 9 @)urren= 
bet 1l1m3 mane to tue ufe of A. Httn bts l)elr~; A. bien f.lefo~e an" 
mtttance, ann it l11u~ agreen bffl pOUttgefi ~on ffJouln fnberit if 
A. bail been abmtttcll; but tit tbt~ Qtafe A. betng not anmittell, it 
1Ua~ anjungcn tbe eI'oetl ~on fiJcnIn tnberit, ann tbat t~ bp teafon Diff.:rence 

of tbe. t1rifttl£f~ of tlJc ([u~om, wbtcb tequiren a @Jeifin ann a 111'- ~:~~eec~~" 
tUff fetfen; tut bp tbe Htpo~t 31 balle of tbat ([afe, tbe ([outt fioms where
fain it bnn been otbntnffe if tbf~ JLann ban been founn to be of tbe of th~ La~ 
~utlom (.f 'J.5O l ota'"U:(!EngItfb o~ ~allelkfnn· fo' tbe ILaw takeg cakes NO.tlCCi 
~ e 1.) , ,e and fpecl"'l. 
jf1otin: of tbefe Qruffom~, but not of fuel) fpenal <!tunOll1~ wbfcb 
muff be pteanen bp bim tfJat moutn take anllantage of tbem, ann 
mull be taken b!, tte <[ourt to be a~ tbep are fet fo~b bp to;; 
~leanitt!J, anti no otbertuife. 3ln tbc ([are at bar, tbc <[u{fom hl 
CtP~rt1!' founn to be nifcennible to tOc 1'otlnn-el1 @lon ann bf~ 
f1Jdr~, tbo' tbe tno?n~ his Heirs ate llcenlef~, fo~ tOe lLatu wouln Where Cu
impl!' aU llecetforp 31l1ctbeltt~ alton ~onrequcl~c(~ til tb~ <!COtlrre Of~~I1I~~~etshc 
IDifccnt~. ]f tbe .fatber be nltrctfcn ann 'Ole, tbe lRrgbt of (!fn~ Law implies 
trp fi)an nffcenn to tte pOUltgcll ~01t; if tbe poungeff @lon nie ~II Inaidents. 
tbnt fante Btgbt of (!Enttp fi)aU nffcenn to {jifj IDaugbter; ann ~i~~~~;,e of 
tbc pOllngell 00n being fPcft bp ([ullom, fiJaU babe biS age a~ if 
~le \litre lPeir at Q.tommon latu. ann tbe CZCom:t l1entetr tbe (!Cafe 
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A. Tenant in 
Tail levies a 

Difcontinuance of Eftate. 

of I Leon. 109, ~08. an'll fncUneil agafntl tbe SlDpfnioll of Croke 
In I era. 410. Reeves berfus MaHter, an'll fat'll If a ILeaft ,be malie 
to H. ail'll bi~ ll)eit!S, fo~ tb~~e JUlies, of ILann~ of tbe Jflature of 
~o~ougb<<!fngUl1J, tlJf~ nifcenbible jfreelJoln tlJall go to tbe 
poungcff @>on, tbo' it f~ a netu creatctJ (!faate, fo~ tbe ClCuffom is 
fnberent tn tbc )Lan'll; antJ fo it is of a Bent, fo! It imle~ 
out of tbe 18nl1, anl1 tbe introl1ucing tue fame )Rules of Dffccnt 
tn aU <Zl:are~ relating to tbe fame JLanb~, tenl1~ to snutetnefs fll1lJ 
(!tertaint!'. 

Difcontinuance of Eftate. 

Hunt ver[us Burn. Hill. I Ann. B. R. 

Fine to B. for A' ~enant in ~ail lebie~ a jftne to tbe [tfe of J. S. fo~ 
~!~!~et;'i[h tbe JLife of J. S. tuitb iI:~arrantp, an'll after tbat Ie. 
iI~·d afre.r Ie- biers a jflne to tbe [tfe of bitnfelf antJ bf!S I1>eirs 
vIes a Fill!': to • tuitb traarrantp, antJ after tbat bargatns anti fellii the ufe of A. . t.. ... ,.i. .• 
and hisHeirs, to anotuer anti blfj JPelr~+ Et per Holt 'l,L...:J1. antJ Fowell, 'ttuall 
withWarran- bel'll!' 
ty.· I fi, 'aCbat tbe fitff jffite mane a Offcolltfnuance, but it tun~ 
Difconri.n~. onlp a Dtfcontfnuance . fo~ tbe ILife of J. S. becaufe tbe 1u~ongful 
~~cfo~~~alOs (!Effate tbat cauf£~ tbe Dtfconttnuance, tua~ oi1l~ an <!Effate fOl hiS 
than the JLife, auti tbe iDtfcontinuance coultJ remattt ltO loJtg'cr tbatt tbat 
wrongful E- ~ftate. 

~aa~fest~:.t 211lp, 'aCbe fecontJ Jrtne coulti IIOt enI~rge tbe Dtfcontinuancc; 
ile(aufe tbe QEffnte raife'b bp tbe .iritie teturnen back to tbe Qrci~ 
ltufo~, anti confequentlp tbe [[tarrant!' tuoicb tuag anne.ten to it 
tung e.ttinguil1~etl; fllltl it tuotlln be a bain '{[billlJ to make a DtC: 
continul1nce fo~ tbe f€lke of tbat. Warrant!' lUbfcb tria~ tJelltopcn ill 
ttf; <lI:reutiott. 

,nIp, ~llppofe tbe fecon'll line ban been le\1ieil to R. S. it 
'@>trnnger, pet nurlng tbc JUfe of tbe firff QI:onufee tbfS ferolll1 
.fine makess no Dtfcontiltuance, becaufe tbe QEffate wass turncn ttl 
a )l\igbt bp tbe fitft fine, anl1 tbe feronn jffne couln not turn tt 
mOle to a JRllJbt; fo a~ it tts not a p~crent o~ an immetJiate Di(" 
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DiiTeifin, Seifin. 
continuance; but if tOe fittl <tonttfee hte fit tbt ILtfe of ~ei1attt 
in €.aU, tbrn it becomes; a .IDtfcontfnuunt·e; fo~ tbt new ReDer: 
fion tnbftb ~eltant in ~an gainen, ann to tublcb the ([(arrant!' 
lml~ allncten, i~ £recuten tn IlDO[CmOIl til R. S. anD there 1Ua~ no 
1Rtgbt of <!fntt!' o~ affton in all!, 13on!, tuben tbc (!fffate 1l1a~ ere .. 
tuten, fo~ tbe €enant in ~af[ couln not enter, anti tbe 3itrue ban 
no )Rigbt; ann tbe~ compaten [t to Litt. Sect. 620, 622 •. 

gnn Powell 31. faro It \Ua~ tboullbt ancientlp tbat ito anban~ 
tage couln be taken of a [[{atrant!' bUt bp Jj!)leanfng: ]f tbe 
3Itfue coulD enter tbep tbougbt tbe miat .. cant!' tuas; loft, ann 
tberefo~e createn IDtfconttnuances in @)afegumn of tbe [[{arcalt .. 
tp: 15ut it f~ otberwife now. vide 10 Co. 97· b. 

~lIro be bein tbcte minbt be a IDifcontinuance, tnbteb turm, tbe There may . 
(!ffiute to a JRtgbt, ann pct 'OoeS) not tuke atuap tbe Bigbt of be Dirconti;' 

~nttp, anll tbat a {[(arrantp minbt bar tuOere tue lRe1Jctliolt ~~ai~~e[Urns 
tnafl onlp tJifptncen ann tnrnel1 to a BtlJbt, tbo' tbe Rtgbt of the ,Efiate to 
(!fntt!' tna~ not, tatten awa!'. , a~ if 'Qrcnant tn, \tail tnakea a ~!l!at~ aa;a~ 
JLeafe fo~ tbe ILtff of JLe1fee, ann after gtantsJ UIs.t Reberfion to Entry. Y 
J. s. ann ~t~ !petts) tuitb mattant~, tbf~ .[[1attant!' iIJ amtetcb . 
to an <!fffute in fee, ann !'~t bere tS1 no hnmel1iate [)frc~nttnu- j::;?~~;.81. 
ance, fo as) to toll tbe Rtgbt of Qfnttp; nebertbeler~, If tbts Br. Difcent 3, 

[[1flrralltp nifc~n'O UPOlt tbe 31ffite, an'O tbere i~ atfeta, tbi~ tum ~~~: 1.3;;. 
be a 'J5ar, l1lbtcb tlJew~ a [[lartantp map bat lllttbout a .iDlfcon- :t.23. . 

tfnuancc. 

H (ij 
Diffeifill, Seifin, 

Mortgagee 
Covenants 
that l\1ortg~~ 

, ,. ; ~or 1hall . 

S· m· artIe 1Jer(,'~ Williams. Par. 6· W & M B' R' . quietly enjoy J WJ ••• ... till default of' 
P~ymenr, and 

O
· Ja a ~tinl at 'mar tbe <Zeafe upon C!Ebtnettce ~ati. n a(ligns .. After . '. w', ~, ~ Amgnment 

~an mane a ~o~tgalJe fOl. ~eara to A. tubo tuttbout Mortgagor i5 
tbe ~o~tgafJOffS joining, affigneb it to B. tnbo affignen on~y ffiTenanc 

. . to C. lIn'Oet tubom ,tbe ~l~intitf in <!fjecflnent tlafmen 5 ~~t uhi~r~~~:, 
ann it tuna objeffe'O bp Levinz, 't!tl)at tbo' be unmt.tull tbe firll tinQi~g in 

~.o~tgage£ migbt tuen fl,ffign, tuftbout IUtlklil!.t ilnp .~"trp o~ ~~~~~tnttirr.l 
JOllllllfJ tbe ~o~tgago~, ~bo IS but ~enantat mtll .to tbe the Term to 
~o!tlJaB'er, ann bf~ jF)offeffion a~ fncb t~ but tbe ~olfemol1 d€ ~ Rtigbt. , 
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, ~ ) 
Efl'eB: of a 
bare Entry. 

Di[eiun, Seifin. 
bi~ ~o~tgagee; ~£t toe tlflllll1ment of tbe fir1l ~o~tgagee be: 
termtueb toe teare at [~tlI, anb tbe 9!)o~tgago~ tberebp became 
\tenant at ~t1ffetance, anb bi~ ([onrtlluHllce in Wotremon bc: 
beffen toe ~ erm an'b turnen ft to a Rtgot, fo tIJat it coUIn not be 
ntUllnable 1llttbout B:~ Clfntrp on toe swo~tgagot~ ]otntng; toat 
it l11a~ at leaff a nebefftng of tge -m:erm at toe ~Iei.tion of tbe af: 
fignee accotofng to Blunder a11'O Daw'~ Qtafe, I era. 305. ann 
B. toe gmgnee ban mane bfg ~leiiton ann b~ouggt an (!Ejeffment 
agatnff toe ~o~tgago~, 1nbicO anmttten bi~ being out of WoCfefflon, 
ann toc!' tlJewen tbe )Reco~'b it felf, tnottein toe affignee ltJa~ ILef" 
ro~ of toe ~IaintUf. Sed per Holt Qt. 31. [lpon etecuting tbe 
IDeen of ®o~tgage toe ~o~tgago~, bp toe ([obenaut to enlo!, 
ttll Default of J.l!)apment, b> '(ftenunt at mm, ann tbe amgn= 
ment~ of tbe ~o~tga!Jee~ couin onlp make toe ~o~tgago~ ~e= 
nant at @)ufferancc, but big continuing in Ji.!>otfeffiol1 cotlln neber 
make a Ditfetfin, 1l0~ Delletling of toc '\!Cerm! flDtbet1nife if tbe 
~o~t!Ja!Jo~ ban nten ani) big fpeir' bab cnteren; fo~ toe r,ctt 
tua.a ueber '(tenant at [[lill, but big fita (lEntr!' lUag to~tiou~; o~ 
if tb~ ~o~t!Ja!Jee ban cnt£tCn upon toe ~o~t!Ja!Jo~, ann rtc ~Oft: 
gago~ ball te.cntttcn ~ fo~ tbe ~olt!Ja!Jee'~ Qfntrp ban been a IDe: 
tcrmtnatfofl of toe mill, anl) tne 1Rc=cntcp of tue ~o~t!Jflgo~ ban 
been metel!' to~ttou~. 9nn a.a to tbe b~in!Jtng an <.fjeiiment it 
lt1n.a fain, toat couro not a'Omit an affual 'bebefiing, fo a.a to turn 
tue ~erm to a Rfgot, fo~ tbat waa not b?ougbt to recober tbe 
Mortgage Term, but tue aiiuai PQffeffion onlp, fo~ tbe Recoberp 
of wbicb t{Je amgl1Ce of tbe neff ~o~t!Ja!Je ban no otbet mIap but 
tota, o~ to make iT jfo~ctbIe (lEl1ttp, 1nbtcb toe talD fO~bin.a; no~ 
noe~ tbc amgnee appear it )fr)art!' to toe 1Reco~n, but onlp a 1Letfo~ 
of tbc Wllaintitf, fo tbat tbig 1Reco~'O tan be no Qfbfnence o~ 
QfffoppeI againtl bim, ann tbe Cltourt tuiu take mottce toat all 
<!Cteffmcnt fa onll? a fifftttoua JP~oceenin!J fo~ recob£ting toe @of= 
reman wbtcb cannot well otberwife be obtatnen; ann toe Qfntt!' 
lain in toe Declaration o~ confetfeb bp tue ID,fennant, t~ not an 
(lJ;ntr!, tbat i~ teal; fo~ it fiJaU neftber auoin a Jrtnc, no~ be futU= 
ctent (fbtncnce to ruppo~t ·Qtrefpaf~ fo~ toe mean lP~ofit.a. 

A~onynlUS. Trin. 3 Ann. B. R. 

PER. Holt QL:. 31. a bare (fntrp on nnotgcr wftbout an etpU!: 
.. ~ fion makc$ ftlcb a ~£mn ani!, tbat tbe JLaw tum a'bjunge 

tim in. WoiTeffiol1 that ba~ tb£ Rigot, anti fo arc tbe WO!'b~ intra
vit & fait inde (dGt . . prout lex ponular to be unnertloon tn ~P?$ 
ctal dletnHr~; but it tum not tno~k a Dtlfetnn o~ abatement 1Uttb~ 
ot;t aCtual ~tPuffiont 

4 D I .. 
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Walter verlus Rumball. Trin. 1 Will. III. B. R~ 

T R 0 V E It rci~ tit JpogtJ; 8pecial dtetbia: lUas fabnn, viz. D'n ( ~ '. ,. 
flCbat tljt )tai111S l1emifelJ (ping in t~o <!Cou~ttes, . viz. t~o re~u~~ , 

. @att fn tbe lJ)ul!l1~en of A. fn, YVUts, .a1111 p8r.t ill tbe ~reds, ~iz, ~. 
'.: . . J!}unb~eb. of B. In Southampton; tbe ~elf~~ fO~ Jael1t~ ~~r~~t lCO~l!: 
arrear blffratnen In botb l1)untllel1~, ~nn tbe iDltlrer~ beIng not ties. Oath up~ 
teplebien ttl 6\le DilpS, motice mas giberi to tbe ~tuner of tbe o~ ~~e t-b . 
~OOllS;, anti tben be fent fo~ tbe <!Cottaable or A. mbo .in,tbe ~~e:: %~nc:~fra. 'I 
fence of tbe ClConftnble of B. foln them in tbe IJ)Ul111~el1 of B. Et per ble of A. iQ 
Cur. Ift, J¥)erfonal JElotice is f~ffictel1t,. ro~ ~otiC~ i~ tbe ~btl1!t B. well. 

requitell. 2nl1', motice to the i>lt1ner. is fufficfent ilJJatnff bfm tn 
~rOl.1et; but if the ~etlallt ball b~ought Repft~in, that woulD 
not Oabe fetbtll ars to bUn, but be muff. babe ball Jaottte alro. 

3b1p, ~bo' tbe 9ft tequfre6 tbe !)atb Iboull( be aiimtotllretJ fJp 
tbe ~onlfable of tbe !l>unll!cll mbete tbe ®ootiS ate, anll bert tfJe 
Q!:onffable of A. atlmil1illrel1 tbe gr)atb in tbe Jl>unli~en of B. wbere 
be ball no ~utbo~it1?; pet thi~ lUas belli gootJ, becaufe tbe iDeren; 
liant [oulli not febet the DiftrefS, tt being intire as tbe CZL:aufe 
b1au, anti tbe JPunli~en~ con.thJuoua, fo tfJat tbe D!tbing tua~ 
fqtnful, ann a QJ;ollttnuante of tbe fitff ~akinB" Sed per C,ur. g 
Dtfirefs in Middlefex ought not to be l1!tben into a tJtffant ~OUl1" 
tp, as Harrip{hire. 

Cotfworth verfus Bettifori. Mich. 8 Will. III. c~ B. 
( :l) 

I· fl a Parco fracto 'tf~ no objeffio~., 'ftbat tOe ~laintitf llJews 110 ~~fsris ~!dC 
'atttle to nifirafn, tbCtefo~e tlje DefentJant cannot jufftfp b~~alt= witbout 

trig tIlt l~IlU~ ann taking tbem .o~t, tbo~ tot iDi(fref~ lUas wf~b# ga:~~r t!:y 
aut <ZJ:au(e, be~aufe tbep are no~ U1 aCtual QtuaOll~ of )Law; pet ~'c:fcue be.fore 
Note, '))3efo~e lmpOtttltltng be mlgbt baue tercuetJ~ . 1m

b
. poundfilng• 
u[ not a cer .. 

wards. 



DIS T RES S. 

Vafper verfll4 Eddows. Par. 12 Will.III. B. R. Rot. 316. 

( 3 ). T RES PAS S fo~ l1~ealting tbe f>laintitf'~ cztlore, &e. . ann 
~~Csr:f?al-e9 treabing notUn bifj @~nffj lUitb J!)ogs, &c.' ~be IDefenbant 
Dillraine; 'a~ to aU but one !'pog pleanen Non cuI. ann as to that plea'belJ, 
cannot bring 1ll:bat tue i91aintitf biftrainen it iDamage:feafant fo~ toe fame ~tefc: 
~f:ffcar~e un- pars, anb impounnen it tn tbe common W>ounn; tbe ~Iailttfff re~ 
fhewn to be PIien, toat tbe J!)og efcapen ttJitbout btfj atfent, ann tont be nettOet 
who~I'y birh- tben ltO~ pet ts fati~fien fo~ the Damage. [lpon Demurrer tt 
~a~tlt ~s.otf':;r_ tna~ fain fo~ tu~ )fJlatnttlf, ~bat tue !'pog ttJa~_ anI!, a~ a ~lebge, 
":ife if it had ann tbat be coulb not tie it in tue )j)ounlJ, ann ttJoere a IDtffref~ 
dIed. bieS, tbe iDiffratfter rna!, ntftratn again. 3 era. 162. 2 Leon. 174. 

pI.2II.~ I3H.4' 17. 2 Infr. 107. era. Car. 148. ann tuat tnbere 
(Inc plean~ JLeb!, b!, [)tftref~, &c. De muff (onrIune, & fie nil de
bet, o~ quod adhuc detinet. 28 H .. 6. 6. 35 H. 6.10. Raft. 17;. 
Co. Ent. 496. 6Df tbts IDpinion tn"~ Gould 31. contra Holt czt. Jr. 
Turton ann Powys,lUbo beln tbat tbete lUqfj a '€fme lUben the J1t)latn= 
tiff (ouln not babe an!, mfton fo~ tbtfJ ftCrefpafg, viz. tubtle tbe !pog 
tnaJj in tbe Jj)ounn, ann 'ttua~ tue ~lainttff'5J §ault to put ~im in 
a ~ounn lUbteb couln not boln bim; £lIfo it ts tbe Dfffratner's 
~ounn+ F. N. B. 100. !'pe migbt babe put bim in alt!' otOee ~facGf 
£ben into a pounn cobert; ann be noe~ not fap it efcapen abfque 
defefru fuo; but abfque affenfu fUD. Jit' a Di(fref~ bte~ tn toe 
~ounb, tbe affton rebtbes, fo~ tue iDtftrer~ failen bp tbe aCt df 
®Oll, otberlUife lUbere it dcape~, efpe(tallp unIefs it be mane to 
appear tbat tue ~Iatntftf lUa~ in no Default, lUbicb t~ not bone in 
tbi~ (tare; fo! bf~ otnn Default ouglJt not to entitle bim to ana: 
tber affion, no! fubJeff tbe Def.entmnt to a llouble ~lIntl1Jme!tt fo~ 
tbe fame <!taufe, viz. ~be lorS of bf~ ~i!J, ann the iDamagc~ 
unb (toff~ of tbi~ affton. 

Vinkefione velfus Ebden. Mich. 10 Will~ III. B. R: 

\ 4) d T R 0 V E R fo~ bi~ attcIJo~ anll @)atl~ ; upon Jflot gUilt}? 
~7J~ ~~ ~lIn pleanen a ~pe(ial dlertTtff tna~ founn, vi z. ~bat tOc 
Ship di(lraio- ®apO! anll 13Ur!JetTe~ of Newcafrle, bp Q[ufiotll -m:imc out of 
~Ie.for POlt- ®inll, bun ufen ann ougbt to repair the @o~t tbere, anti ban tn 

uoes. <!tonfineration tbercof a flCoU of 5 s. per ([baln~oJt Of- aU Qtoabl 
etpo~ten, to be paib bp tbe <!EtP{1~tcr ~ anti fo~ tlJat, bp tbe fame 
Qrufiom, bull nfftl to tliffrain ilttp ~IJlllg tittle ainable; tUtn tUtU 
tbe IDefcl1t1ilut briltg £!:9oftct of a [l£lrel foanen lDitb QI:Oi1I~ ttl: 
tl'lltlrtJ to be carrteD out of tIJe fain JF>o~t nfu[etr, nnn fo~ tuin tUCT! 
bH1rainfn tue [rHn ~tlCfJl1~ nntl ~i1thl, beinlJ part of tbe (tackle be': 
IOl1jJtnn- to tue fmU ~bipl nnn if tb~~ wa~ ntfirnfl1i1blc tDep founn 

2 . fo! 



DIS T RES S~ 

fo~ toe Defenbant, otber1llife fO~ tbe @Iatntiff t anll 9P)~~ Northey Special Ver

urgeb? '€ba! tbe 'll:onclufioll of tbe @>pectal me,rnm betng upon a ~~~nf:~r,lndjt~: 
@'pectal J;>Olttt, tbe <Zrourt coulb boubt of notbm!! but lttbtlt 1llil,a Polor. Ii 

tbereb!, referreb to tf]eUt. Vide 5 Co. 97. I Cro. 21. Mo . .l.6L_pl. 420. 

fl>ollleber tbe QCotttt beaetl ann ober"rule'b all tbe otoer £ii:'bjccrtontJ, 
anD belli, 1 fi, 'Qrbat it 1lla~ nOt necetrar!, tbe '(totun fiJouIn tIlew tunt. 
tbc!' HattaU!' nib keep tbe J;>o~t tn repair, f(i~ tbetr keeping tbe ~o~t 
tn repair iJJ tlot toe <lIonfiD9f;atfol1, but toete being hount! bp f£uffom 
to no it. 2111!'. 'Qrbat, tbo' tbe waffer t~ not ffrifflp toe ~tpoJter, 
pet a~ to l~o~t"IDuties, tbe ~a{fcr t~ alwa!,~ looken UpOI1_ a~ CUcb, 
ann i~ tbe Il!lerfon anfw'erable; fo~ to put tbem to feeR tbe q3er, 
(bant to anrtuer IDutie~, i~ fmp~afffcabIe, ntlD it 19 but reafona~ 
{lIe tue e)3after fiJouIl1 pa!, it [)ttt!' fo~ tbe '15enefit of toe @o~~, 
ann toat tbe fiCown tlJouln babe toe iDutp tubo are to maintaIn t~e 
1~0,t lr'e+ _ _ .~, . " 

as to tbe IDilfrefS, it tun~ arguetl, (tbat tIle ]nffcuillCl1tfj of 
fiCrane are not ntffrainnble, viz. a ®i!ffonc i~ not; A veria c1' 
rucx ate not; a fl)o~fe in a ~mitb'£) @>I)op cannot be ntfiroin€tl ; 
tbat tbe ~ootJ~ fubjeff to toe ~oll onlp can be taken, an)) tbia ltJa~
part of tbe @>I)tp ann going from' ~atket+ Vide 3 Cro. 2:2 7. 
pI. 14. Dy. '99, J Leon. 23 1, 1°5. 3 ero. 550, 56'9. Noy 68. 
I InCl:. 47. I Sid. 348. Dy. 3 I 2.. 

SlDn tbe otbct ~i'be it tua~ fain, Averia Carucc:e are not P~flliIcgell 
ltJl)ere torre i~ no otbce DtffrefS. Vide Stat. 51 H. 3. 2 InCl:. 122, 

J 33, 565. 00 it i!) of 31n{frumcnt~ of €rane, a£) if toece be 
tIno SWiIffOl1e~, o~ averia otiofa. Mo. 21 4. Dy. j02. Godb. 67-. 
Ow. I ~9. a '15oat fSl ntffratnable, ergo a @lbip, ann ergo a ~ail 
of a ebtp. Dy. 117· P1. 73· . 

Sed per HoIr <lI. 31. ~be [)ut!' arifes from tbe ~oot1S lorineri 
on 'l6oarn tbe ~IJip, tuttI) tublCb tfJe ~aacr if; cbatg-cable; tl)erci 
fo~e tbe @>btp illll) ebcrp t!Cbtng- tbere of tbe ~offer'S-, i~ cOllrge/ 
ablc al1 well al1 toe ®ooDll. anti tl)e IDcfcnnant ban 31utlgmrnr. 

Gisbourn verfus Hurft. Hill. 8 Ann. B. C'. 

1m Trover upon a ~perinl ~erlli(f tbe <!tnre wag, '€be ®oonr; H u( ~ ? 
in tbe Declaration were tIle @latntHf'~, anti IIp blm neIibcren Ititig ntoec~~;y 

tn London to one Rkhard[on to carrp noton to Birmingham. ~Ofids ?fall 
flC~ir; Richardfon wa~ not a common <lIatricr, bitt fo~ ~ome fmaa dill-c:~~~t~~' 
f!t:lme Jaff 130ft, b~ougbt <!Cbeefe to London, anD tn fJtl1 Return for hire, is a 

!ook fueb ®oong n~ be couIn get to, carrp back in bt~ [[log-gan ~i~~~~d~3h; 
Ulto toe Qtountrp fo~ a teafonable ~~tce! ruben be rcturneb bomf, Goods an: 

bc put fJi~ [a!og!Jon tnitb tIJe <!Cbcefe into tbe '15arn, tnfJcre it con; priVileged. 

tinurb ttno Bin-bra anD a Dap, anll tben tbe lLnnblo~ll came ann tJf:, 
firnfncil toe ([beefe fOl Rent ntle fo~ tbe Jf)oufc, wbtcb fna~ not. flit 
Jiltll but a p~il.tate lPoufe; anti it tua~ ogreeb; per Cur. ~ba~ 

J1\ It ~OOllfl 
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( J ) 

Brother's 
Grandchil~ 
dren cannot 
{hare ",jrh 

Brother's 
Children. 

Ray 496. 
3 Mod. 58. 
J Vent. 307, 
316, )l5. 

QVoon£' neliberen to anp @erfon e,tetctfing a publfck ~ratre o~ JIm" 
plopment to be carrtelt, lll~ougbt o~ managen in tbe [(l{ap of bt!) 
1!l:rane o~ 3lmplop, are fo~ tbat ~ime unnet n legal ~~otcftton, ann 
p~tbtlggeJ.1 from Dtlttef£' fo~ )Rent, but tbi~ bein~ a p~ibate [1n" 
l1ertaltitig requfren a fartbcr ([onfineratfon; ann it wa!) reCoInetr, 
flt:bat anp 9Wan unnertaltfng fo~ Jl){rc to carrp tOe QDool)~ of nU 
~crfon~ tU1:litTerentfp, a~ in tbi~ ([afe, i~, a~ to tbi~ JJ3~ibtlege, it 
<!tommon ([artier; fo~ tbe latu ba~ giben tbe JJ!>~tbtlege tn re" 
fpeff of tbe ~ral)er, ann not in refpeff of tbe ([artier, ann tbe 
\!tafe in Cro. EJ. 596. t~ ffronger. 'Ql:tuo ~ranefmen b~ougbt 
tbetr [[lool to a Jaetgbboufs '15arn, lllbtcb be kept fo~ bir; p~ibate 
ttlfe, ann it war; beIn tuat couin not be niffrafnen. 

Domina Regina llerfuS Speed. Mich. I Ann. B. R. Vide ~itle 
. Information. 

DIS T RIB UTI 0 N. 

Pett verfus Pett .. Trin. 12 Will. III. B. R. 

M
" . 31\. Lechmere mobel) fo! a Mandamus to tbe;D~btnatp ta 

. make Dffirfbutiol1 on tbe 22 & 23 Car, 2-, c. 10. ~nn 
tbe £Uueffion h1a~, [[{betber tbe ')5~otbet'£; ®~al1l)fOll 

. 1lJouIn babe a §5>bare tuitb tbe Daugbter of tbe @)i" 
fiet of tbe 3Jnteffate f ~be [[{o~n~ of tbe ~(f are, Provided no 
Reprefentation be admitted amongtl: CoJlaterals, after Brothers 
and Sifters Children: gun it 1na~ UtIJcn tbat tbi£; all tuag a 
re111ebfal JLatu to p~ebel1t tbe ~ffcbief of al)mfntfirato~g fweep .. 
ing alna!, tbe tnboIe perrOttal C!fllate of tbe ]nteffate, anl) tbere" 
fo~e to be taken largelp; fed non allocatur per Cur. JrO? '15~a", 
tber'~ cztbfIl)len ate tbe cztbill)~cn of tbe ]llteaate'~ 15~otber; fo~ 
tbe J1ntellate t~ tbe ~ubjeff of tOe tlff; it i~ bt£; QEllate, bt£; 
[[(tfe, bi~ ([bfll)~en, ann bp tbe fame lReafo11 bi~ '15lotbet's ([btl", 
1:I!en; fo~ be is equaU!' tbe ([o~telatfbe to aU. Vide I Ventr. 
Tracy'S ([afe, in lllbicb Holt ([+ 3!. fain a <!tonfultation l11n~ at 
laft atuarnetr. 

4 Black .. 



DIS T RIB UTI 0 N. 2; I 

Blackborough verflltS Davies. Par. 13 Will. III. B. R. 

AD MIN 1ST RAT ION being grantel1 to tbe ~~altl1motber, ( 2 ) • 

. tbe Qunt mobel1 fo~ a Mandamus to babe it grantel1 to bee, ~~~J ~~~~. 
mbtto tuag DenieD, (quod vide ~itle Adminiftrator, pl. 6.) anb firibution 
notu lbe mOben fo~ a Mandamus to babe a IDitlrfbution, being in with

h 
Granhd

£qual Degree; ann ID~. Lane urgel1 tlJe tnal1 not tntitleb to it, ~~~r e~~i~: 
being not fo. near uS tbe ®~al1lJmotoer; fo~ tbe ®~alll1motbec nearer a Kin. 
fiann!) in tbe ~lace of tbe ~otber, anb i~ in tbe feconll ~egcee 
to tbe Jlnteffate: ~be aUlltS' are tbe {)augbter~ of tbe ~otbet, 
anti the IDaulJbtet~ cannot be ill equal Degree wttb tbetr ~otber. 
~efo~e tbe @ltat. I J ac. 2. C. '7· Jlf one bien tuttbout [[life o~ 
cztbtll1, bffJ ~otber ball afl, anb bi~ @>f{ferfJ anll ')5~otbers no .. 
tbtng. ~be latber furbibfng bafj all at tbi£)t Da!'; ann tbe Bea" 
fon of maltt~g tbat aff tnafj, becaufe tbe ~otbet mtgbt marc!, ann 
tart!' aU awa!' to anotber lPu~ballb. Et per Holt QC. 31. at ano" Old Law of 
tbet Da!" .mo Mandamus ougut to be in tbf~ cztafe. 'J61' tbe cztom~ Difiributi?B 
mon lnto befo~e ann at toe QI:ouqucll, tye QCbtln~en bUtb male ~=c:!.nhcn. 
Bnb female tnberiteb altke, ann tbe Qfftate tubetbcr teal ot perro~ 
Jutl, ntfcenl1eb to aU cquuIl!', Seide Eadm. 184. Lamb. Sax. Laws 
36. fOe 167. 3In tbe Reigll of H. I. jfemale~ began to fie ettlub$' 
ftl as to tbe real (!fllate, ann tye ~ale~ inberiteD equall!' tbe ~o= 
tage~lLanl1. GJanv. 1. 7. c. 3" at tbat ~ime tbe lann tJifcenl1= 
tb to tbe .fatber, if tbe ~Oll tIien witbout 3Jlfue. Lamb. 202, 20~. 
LL. H. I. c. 70. anb pet about tbt~ f!:fme, o! tn tDt tr:fme of 
H. 2. toe .fatber anti ~otber began to be e,rclutlen ag to tOe real 
~ffate, but not a~ to tbe perfonal. ~ntl a~ flp ~ommon JLaw, 
jfatbct anb ~otber tucre nearet tIJan 13~otbet anti S5)tlltr, ~~antl'" 
fatber anti ~lannmotber are nearet tban [lucIe ann aunt. ann 
tbe ~~allbmotoer {It tbi~ 'ltafe tfj toe Boot of tbe J1ttntJ!eb ; lUbete-
a~ tve aunt t~ OIlI~ a 'J6!fmcy. 

Archhijbop of Canterbury verfus Willis. Hill. 6 Ann. B. R~ 

PER Cur. gn!, w>etfon tuat t~ intttIeb to IDilltibutfon lllitbin Ad '.3.) 
tbe @tat. 22 Car. 2.. C. 10. i~ fIl' CZ!:onfequence intttleb to cor~IA~~a~ 

Cue tbe gbmini1lrato~ in toe Q.fctlefiatltcal ctoUtt to make goon compt. 
bi~ aCtompt b1' i>~oof~,antJ Qf,ramfnation upon "atb, as a JLet: 
gatee tuag agatnll an QftecutoJ befo~e tbat etatute. Vide tbe Be. 
po~t of tbt~ <ZI:nfe at large, 'Qtttle Executors • 

• 
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D o W. E 

Mordant 7Jerfus Thorold Bar. Trin. 2 W. & M. B. it. 
, Intr. Hill. UIe. Rot. 340. ,;' ," 

, (1) T J!) Qr; Jl!)Iaintiff b~ougbt a Scire Facias a~ 91'lminfffratafot 
~~e~td~~ ,tbe Lall!, Thorold, tlpO.na 3lungment tn Volner obtain:: 
before Writ ' elJ bp bet 6lgatnfi tbe IDefennant, to babe tbe ([lalue of' 
of Inquiry, tue Damage~l, QL:offS, mente w>~ofit£'ann malle, from 
AJ~~~i*ra. toe ~ime of tbe Dratb of tue JPu~bann, ql1i quidem, valor attin
to~ can~ot git ad 670 1. wbicb ]tlng~ent tua~ remoben bl' [[lrl~ of <!EttO~ 
bnng~cl,Fac. out of C.B. into B. R. ann tbfre flffirmen; after mUleb, ann b~ 
:~;~se a~~· rOle tbe mtit of ]nqutrl' e.recuten, tbe )Lanl' nien, ann gnmf,nf.: 
mefneProfits. tlcation waf; committen to tbf E!>latntiff, wbo b~ougbt tbi!S a,ldt. 

iltbe [)efennant pleanen tbat no Damages lnere anfl111gen to tue 
.feme in ber JLife-time, &c. gnn tbe Jl!)latntiif nemurren, anb tbe 
QCourt refolbeb tbac tUis wafS a gopn @Iea, fOl if IDamage~ baD 
been afcettafnen upon tbe [[1rit of 3lnQutrp, ann ]llilgment tbere= 
upon, tbfp ban tbfn ,befien in tbe 3Jntefiate a~ a Debt, £Inti tbe 
gnmintarato~ fiJollln baue ban tuem; but {lJe n!'tng befo~e tbc final 
3/ungmcnt, ann wbcn tbe Damage~ lnere nlle to ber onll' bl' '[~lap 
of @)atf~fa(fton fo~ an 3lntur!" Ulbicb t~ in mature of a ilttefpafg, 
anb tbe Wrft of ]nqutr!, being in Jaature of a perfonal affion fo~ 
tbem, tt nic£' mitb t£]c1gerfolt, anti a Scire Facias lies not fo~ tbe 
~,tetuto~ o~ anminiffrllto~. Jjtl'ogment fo~ tbe iDefentJant. Noy 
126. 3 Lev. 275. Shower 97. S. C. 

", ... , '" ~ 
Burdo~ri"'lJe~fU5 Burdon. Par. 3 W. & M. B. R. Rot. 29 2• 

, 
, ",Ii 

n (l) f;:£:' RROR 011 a J1ubgmeut in Durham in a ~[{rft of iDotuer; 
Ch~~~~;:jsonoe tb~ri)efennant' after 3lmpatIance ban pleallen IDetatnet of 
Plea after 1m- ([batt~t~, ann upon Demurrer ]tfbgmellt was giUe" bp tbc 
pulance. ~oUtt fo~ tbc Demill1nunt, tnbicb Ulaa now affirm'n; fo~ per Cl1r. 

J!)e tbat plean~ tbt£' )J31ea muff plean tbat from tbe '(time of tbe 
ii)eatb of big ilnceffo1, paratus fl1it & adhuc paratui exifrit to 
atri(t11 bet IDower, if tlJe woultJ tJeltber; tue ~battet~4 

• 
,,: ,.I; l {h:: 
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The Lord Gerard velfus the iady Gerard. Hill.:, W. 3. 
B. R. In'cr. in C. B. Trin. 5 W. & M. R'ot·,445· i 

I 

E R RO ~ (If a 31utJgmcnt til c. ~. !Jiu~n !n a me,it of i)olncr, ( 3.) 

-I tubcre ,toe ~enal1t as-ttl pa~t ~Onfe~tl tbe aittotf" an1l1utlg': ~~~ej:;I~~~ 
mellt lnas lJlUen U1 C. B. anti a mlfencordla etttetell agamff toe t!L:e= rhe capital 
nant, anll as to tbe reff tb~ ~enaltt pleatletJ, !~bat tb~ ~.~'1f~lage in ~,f~aije. 
llemantJ ban ~ime out of ®itt~beell caH'n as well, Geta,rd!~ Broo?- co~qC a~hf}to 
ley au Bromley-Hall, (tbnt @lIt Tho. G~rardbJafJ fel~ll}be,t_eof J~t in, ~"'. Ene 
bt£; Demefne a15 of gee; anb beIng fo felrelJ, Il1tng James 1. fJp ILet< tries 7°, ~" 

, ,ters ~atent linnet tbe ®!eat @leal of Engl;and't createil tOc ,fait) i ~:,\;n~ .. ~~ 
~fr Tho. Gerard, 15aron of Gerard'S Bromley, ~ttn; ,t!Jflt be tuag -,,~.:1 !1.,;,:: 

tommo~ant lUttb b{~ Jfamilp tn toe fain czrapital ~eff~~~'~). p,n,p fll~~::~~ll;'~:'~~ 
tbe ~clfuage til ~eman'O became, nnll .IJan cller fllt~~ ,:~onfJlm£illJt:r!:'.,"Y:).iI 
caput Baroni~,ilnn b~iltgtl tJoron tbe'IDifcent batb oLtbc J6aronp .. -',;. ,:,', 
nnn ~etfuage to bimrelf, an'O).lemanllS liu'Ogment if I. of tIJe tIJleD ;~ t 

Wart tbcr£of tbe IDeman'Oant ougbt to be erino\tlen; tf)1? [)emmi~ 
l1ant nemurtetJ, ann 31u'Ogment \Ua~ giben in C. B. fo~ tbe[)e~ 
mantlant, anti anotbec Mifericordia enterell agafnff tOe ([tenant 
tubo notn b~ollgbt ~rro~ ann affigltctl fo~ ~tro~! 

, I fi, Q1:bat tbe {)emannant ougut not to be entJolnen of Caput 
Baroni~, beeaufe It f~ fo~ tbe llJonout of tbe lltingtlOm to baue tbi 
Ql:bief \2leat kept intire, anti fo~ autbo~itte~ lUere etten i lofi:. ~ I. b. 
F. Abr. Dower 180. Bract. Jib. 2. '70. h. P. 4 H.;. Rot. 7. J 

2'011', 'Orbat tbere ougbt not to be tfnOMifericordia's; fo~ 'tf~ te~ 
pugnant to tbts Warim in lLaw, Quod oemo bis punietutpro uno 
delicto, ann fo ra SpecoeS <2rafe, 5 Rep. 57. anti Peytoe'g Q!afe~ 
9a to tbe firtl}iDofnt, ~erjeant VVrigbt ann ~i}Jn. Northey fo~ tbe 
IDcfcntlant ill QErto~ arguetJ, tbnt tbe SlutboJfties etten of toe 
otuer ~ibe, were of fcutlal 13atOllie~, of ~~tc~ tbet~ tucre not 
all!, temailling at tbt~ ~ime"ereept Aruudet, "of tubiCf)/£)pinton Feudal Ba'r('~ 
luere tlJe tnlJolc c.!tourt; Et per, Rokeby]. '([bat wag tbe Q15~ounn ny q:lid.no[)~ 
~e went u~n tl~ C. B. Et per HoltJ!l:. J/. jf~unal13t}r(Jnfc~ WRre :~~~~ ~:~n~ 
tubell, tbe litmg In tbe<ll:reatlOlt of tbe 13arol1tc!S ga,ue:IL.ann~ ann dd. ... 

]RentS to boln of bim fo~ tbe Defence of tb~; BeaIm. ')B'ut tbe 
Jl\tng couln .not make tbi~ a '15aronp wbtcb waf' (n t,fJf ~effitl of tlJe ",;;;:, 
Gerards bcfo~c+ ,a~ to tue recontJ )point tbe~ounrel argueD, 
'(!COat bere Were. Uno IDefap15 wbfcb are tfno [cuetal ()tTencc!t,,' ann 
two fc\Jeral 31ubgment~, ann tber~fo!e tbcte,fiJoulti,: be tUlO feuera! 
gmerctat1lent~. 2 Leon. pI. 23 (. I Ro. Abr.. 2 q, 218 .. aar-
ry'~ Qiafe, Fitz. Abr.Judgment 32. Raft. ~qt. 19. Co. Emr. i69' b. 
nnn toat Specott'~ Qtare'llla~ not ug~fnft, tbi~, .. bCt~Ure tue: feronD 
]ubgmcnt toere wa~ errolleou~, tbere being no Delap'itt tbe iDe~ 
fennant. Br. Amerciament 16, 17, 56. iltfinuate~, tbat \tlber:e 
tbere iSS a pnal 3!ungment gtben, tbere mull be a Mir~ricordia, 

an', 



~... - -
E J E C T MEN T. 

ann tOen if tbere i~ a netu Delap, tbere muff be a netu Mifericor
dia, ann Peytoe'6 <!Cafets; onl!, « f~!'tng of tOe Qtounrel. anti 
3lullgment tuas; affirmell bp tOe tubole <ltOUtt upon botb ,olntS. 
Vide ante 54' pl. I. 

Bates's Cafe. Hill.!) Will. III. C. U. 

( 4 ) TEN ANT fo~ lLife, lRemaintlet to ~rutlee~ fo~ nfttet!,~nine 
tiZ'~:~taf~~ t0ears, lRemafntler to 'QCenant fo~ life in Qrafl; ~ellant 
der io~ Years, fo~ Life nies, bt~ mife tlJall ~e entlotuen notltJitOrtanntng tOe in= 
~et?alTd7[ co terbtning <!Effate; fo~ tbat bemg fo~ tgears onlp, i~ not to be re= 
A:t~n W;;e; garben: gt QCommon Jl.,atu tbe jfreeboltlet migbt netlrop it bp a 
fhall, be e~- feignen Becobecp; if tbe Bemaintler in ~ail ban been tn a ~tranget, 
t;:h: ~:~::r it tuoUl'b not babe obffrUffen an g(f{on of marte, ann a~ tbe Q!;afe 
Remainder t~, tOe @artv llien rdren of an <!Effate tall; otbertuffe it Inoulll 
t~~ been for babe been if fbe mean intetbening certate ban been ro~ life; fo! 

I e. tbat ban obUturten Dowet a~ tueU as; mane. 

-

E J E C T MEN T. 

Knight 7Jer/w Syms. Par. 4 W. & M. B. R._ 

(J ~ EJECTMENT of ~be fltlofes; of grable Dun ~ailure 
Declaration calleb - contatnmg ttnentp gcres ill D. upon Jaot 
:b~~~~~um gufitp plealleb, dternfff was fOJ tbe iliaintttf, but lIU1Jge 
of each fort ment tuafJ arreffell, becauCe E:jelfment lies not of ttnent!' 
Clf ltand. 9ccetS arable anll paUnce, tuftbout tl)etutng botn nmco of tbe 

one anb botu mucb of tbe otber; ann Claufum lIoes; not fJeIp tbe 
S1)1Jntttt: Furlinga is a knotun SJ!}eafure; fa i~ bJvata, hida, ca
ruca, but Claufum t~ not fo certain in latu, ann tbe a't1bing a 
name to tbe Cltlafe i~ notbfl1g, ann Holt Qt. 31. ftffitme'O Savill'_ 
-4tafe rna toto. yide 2 Cro. 435- contra. 

• 
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Whittingham verfU5 Andrews. Mich. 4 W. & M. B. R. 

ERR OR of a J!ttbrrment in (!!;jeCfment in tr)Z ([ourt of Dllr- . ( 2 ) 

ham, ann tbe Declaration tna~ De mineris catQonum, tuitb= ~tl~~:n~a~~ 
out fiJetnitlg tbe Jaumber of ~iltea+ ]t tuas not qUentone'O but bonum,with

on <!EjeCtment fie~ of a Qtoal-9}1}inc. 2 era. 150. 1l3ut tOe ]uccr. o~t ~ewi~g 
taintp In not e.tp~emng toe Jaumbcc tnn~ 'Ooubte'O! jfo~ toe ~:Il i~mD:;~ 
l[t)latntfff it tua~ urgc'O, '<!Coat toe CZCoucfe tua~ fo in Durham, ann bam. Sbow; 

toat toe Declaration tna~ a(£o~tJtng to toe JjlIafntfff'lllLeafe ; ann 3
6

4. S. c; 
ag tbi~ tuag tbe tonnant CZCourfe ill Durham, fa it tua~ mell 
enougb unllerffOOll in toofe ~artfJ, comparing it to toe QJ;jeffmcnt 
fa~ fa manp acre~ of ~ountain, tn motcb Qtafe totg ([ourt mOUn) 
not rebe'tfe toe llu'Ogment, but tn~it to toe ]ufiiceg in Ireland to 
£erttfp tnoetoer tbe JJ!)~aftfce toere coui'O warrant [ucb Qfjeffmcnt~, 
ann being certifien tbf~ Q!:ourt 'Oln not reberfe toe 31utJgment. gun 
{Jere foe C!ottrt tuere fatis;fie'O fucb ~Jeffment~ tuere nfual . tn Dur-
ham, ann affirmell toe 3lutlgment. 

Smartly velfus Henden. Hill. 8 Will. III. B. R. 

l Ja EjeCtment fo~ erupt!' iPoufeg, a lLeafe tua~ (ealen upon tOe . (3 '. 

lLan'O, ann a Declaration tJehuere'O to tbe cafual (!fje(fo~, ann ~~~~:;~~ 
]Ullgment ann qj!xecution ball, pet becaufe tbc1' ban not mobeb 11oufes. 

fo: a pcrempto~!, Rule to plean, tbe JiUl.1gment tua~ fet afittc, 
ann tn fucb fltafe tbere mull be affitJabft of tbe ~ealtn!J of tot 
JLcafe, Qfnttp, &c. 

Anonymus.Hill. 10 Will. III. B. R. 

H 13~ougbt an (!fJeiiment in C. B. ann at tbe Slmie~ tua~ ( 4 ) 

• 110"(utte'O, ann QCoff~ were taten upon toe .monfutt; tbe ~o;fUit in 

@latl1titfb~OUlJbt a nelU '<!EJcffmcnt in C. B. ann a JRule tua~ mane Ejeam~~; 
to fiap aU W~oceeninJJ~ till tbe Q!01I~ of tbe JElonfuit Were pain. brought in 

fttoen be b~oUlJbt an Qfjeffment tn B. R. ann upon p~alluctn!l' toe ~~~·ti~r~an· 
Rule of tbe <ltourt of C. B. tbe fame }Rule tna~ mane bere. paid. r 

Anonymus. Hill. 10 Will. III. B. R. 

A ~otfon tua~ malle fo~ a }Rule to plcan tit ~jeffmcnt; atttl toe Servfc~ ~pon 
s.1mnatdt lUa~, '<!Cbat tbe Declaration wag tlelibere'O to tDe th~ Savanr, 

@Jcrbant of tbe '<!Cenant in ~o1fdlton, anti alro tbat tince tbat tOe ;:dg~=~~:i 
~enant in }l!)otfetllon ball tu~ote a JLetter to btm, tUbtCb be berif!, the Tenant 

l1eliebel1 to be bi~ Il>anll, nearing bim betng atto~ne1! fa~ t,be ~~~~,~ei::-
l~latn# fufficienr. 
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. @laintiff to intercene wftb tbe letro~ (wbo wa~ a ~o~tgagee) fo~ 

gOlbeatance, ann toe lRule tna~ granteb. 

,Underhill 'lIerfus Durham. Trin. 11 Will. III. B. R. 

( 6 ) TIP ClE ~lafl1ttff moben tbat tbe JLanbloll1 migbt .be ;oineb a 
~:~d~~j~intd Defennal1t tnitb tbe 'CiCenant in. ~olf~mon, bt~t it wafS ne~ 
a Defendant nteb; fo~ tl)e (lCourt canllot compel blm wltbout Ot~ <[onfent; 
~f h~ requeft otbcrtuife if be requeft it bimfelf. Jln anotbet <[£luff; it ~o'! 
~to;mp~~I:~k~t tion tua~ maiJe 011 tbe ')5ei)alf of tbc JLannlO~iJ tbat be mtgbt be 

motlc a IDefcntlftl1t, all~ tI)e tlVlflinttff oppofeiJ it, beCBufe be lUas 
a l~atliam£nt:9}3an. . Et per Holt QC. 31. J1)e mU(f be 10ine'O, anD 
tne cannot compel bim to waitle bia W'!tbtIc!l'e. Et per Darnell, 
a l\Der(on p~iuttqJc'O cannot be Jorne'O to be a ~Iatflttff, but be 
nta~ be maiJe a IDefentlftllt, fo~ cberp one ougbt to be alloweD 
to 'Oefenb bi~ own lRtgbt. Qt1xre. 

Hollingfworth verfus ~rewfier. Hill. I I Will. lIT. C. B . 

• ( 7 ) K 31 Ja ~ JAM E S 1. IIp bfS letters W>llt£nt grantel1 tbe 
~~~dca~JedebY _ 31mp~op~tation of Aldgate to B. ann biS jpetrs, referuiflg tbe 
the Name of lRigbt of ~ntronalJe, &c. an'O a <[obenant on tbe QD~afltee'S 
a l\~dru.age. Watt to pap tbe <ll:baplatn 10 J. per Annum, tbere being no ([tt# 
:ul~~~ld~. cartngc ennotueiJ out of tbtfi 3!mp~oP1iation+ Ilt. Charles II. malle 
fe.nd quoa~ a ID~. Hollingfworth ([bnplail1 o~ <!turate Ill' QP1ant un1Jet tbe 
RIght of En- ®~cat ~eaI, lInner tnbtcb be cajopen it mallp ~ear£t. Brewfrer 
}~~~O ~~:~e tbe gmg-nee of tbe l~atentee b~ouB'bt all QJ;jeffmcnt, illll11Jelibcren 
Service. a Dechltutton to tbe fDcfentJant, ann ban ]UiJgment bp iDefault 

ann Jj!)otfemotl iJelfuerel1IJfm upon an Habere facias PoffefIioo'em ; 
ann ~1+ atto~llep~®elleral Trevor moueiJ, ~bilt tbe iDOffo~ babing 
ltO 1Rtgbt to tbt ~otremon, but onlp a )1!)olDcr to enter in o~nec 
to P1cacb, ll1bitb tb'e IDef~nnant kept bim out of bp ~olour of 
tbf~ 3lu'Ogment in Clfjeffment ann (!ctetutfolt, mflJbt be reff01cn ; 
ani) ~erj. Darnell 011 tbe fnme ~ttle infitlen, tOat tbe 3\ulIgment 
tna~ irregular, becnufe no Declaration tua~ lIeltbere'(J to tbe flee- . 
mmt tn )potfetnoll, ann tl)at tl)e ([(Jurcb wa~ not tnttOfn tbe De .. 
mife of a ~e1fuagc ann JLan'O~. Sed per Cur. lIf tbe [)OffO~ ba~ 
ItO Btgbt to tOe ~olfemol1, be i~ not concernelJ, anti tberef01e 
cannot complain of tbe Jlrrrgularttp of tbe ~~OcteninB' t gnn as 
to bhl ~~eacbtng tbere, be fiJouln babe come in ann mouelJ fo~ a 
@)pecial )Rule to iJefcnn onlp quoad n @pectalRfgbt of eEntrp to 
perfo~m iDlbtne ~erlltce. Jao 'lion!, can complain of irregufa~ 
rft~ in an QJ;teffmrnt, but tbe 'QI:cnant itt1i!>otfemon o~ tbe lantJlollJ .. 
aniJ fuee a <l.Cburcb tg ~ £lJetfungr, ann rna!, be recobercn bp tbat 
name III a Pr;£cipe: 13ut we tuill Gear POlt again as to tbat. 

A no.. 
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Anonymus. Par. I 2 Will. III. B. R. 

i-r 11> ~ ~Iaintttf ball 3!utlgment in ~jeffment, bGt trias bitni (J ) 
, up £11' 31njunfflOn, fo tbat tbe 'ijttrm erpiretJ. ~~. Wil- The T~m ,,' 
Iiams motJeb to enlarge tbe ~etm, tbe 3lnjunfttol1 bdltg now tiif: fa~~~~[wfth~" 
folbtll. Sed per Holt Qt. lI. We cannot alter 1Reeo~b~+ 31 babe oUt Conecoc. 
no ~inn to buill1 a new <[Iock=boure. Note, ~be fame ~otiol1 
lnas mane Par. ~ Ann. B. R. bp ~~. Wilkinfon, ann lJentell fo! 
tbe fame Reaeon; ann faill, 1tbat it cotlln not be bone ttJftbcnt 
ClConfent, ann tbat in @>fr John Roll'~ C!tafe (tubfcb tDa~ ettell) tbe 
€erm waS) tnlargell; but it tua~ bp Qtonfent. 

Anonymus. Trio., I 2 Will. III. B.R.. 

I" lEt an Ejetl:ment fo~ JLan'bS$ in Middlefex" tbe Declaration tna!1 :, (9) " 
neIiueren aftet tbe QftTo!n=nap of ~ichaelmas ~etm ; tbe ~Iain· ~~~~ :~~~~ 

tiff let tbat 'QI:erm parS) tnttboltt bomg an!, ~btng, anll alro UII the Plaintiff 

tbe laft IDal' of Hillary ~£tm in like ~ant1er, tuben be mobell fOl munrfiV; a 
a Bule to plcan, anll fo~ tuant of a ~lea Ognell tbe 3fungmcnt! new ot ceo 

9nll tbe cztourt beIll tbi!) to be a @;urpttfe upon tbe i)efertlla~t, fai 
tuben be let all Hillary 'Qrerm atp wftbout noing anp ttbtng, tuitbtlt 
tubtcb ~ime be mtgfjt babe ball a ~rial, ~e ougbt to babe gttJert 
Crdl) motfce: Q}1 in Qtafe a ~an lets) an Qm}'£~ pafS tn a C2Coult~ 
trp,qtauec tuitbotlt p~OCeetlillg; tubetefo1£ tbe 3!Ul1gment tua5$ ret 
aUtie. 

Fenwick's Cafe. Mich. t Ann. B. R. 

A ~otfon tuns; mane to make tbe JLelfa~ of tbe ht)taftitffhl .( 10) " 

mife a Defenbant tn QtJcametlt, tbc ~Iaintiff'S) Wtle bc~ ~al~~ D:fe~~ 
tng bp a p~eten'ben intetmarttagc, tu~ttb tuafS conttObertetr. Et daot.in Ejea:~ 
per Hol~ czc. 31. ~o mak,e tbe JLa~tlllo~n a ~ef£nbant inQEjeffment ~~":iu~~~~e 
is of Blgbt; fo~ otbertutre be mtgbt lofe fJl}1 ).eotrcmon b!, QJ:om~ is Lelfor of 

bfnatfoll bettueen tbe @Iaintitf aun 'QC:enant in Wotreffion, anb tf.7e die Plainri~ 
Qtourt tnclinell to grant tbe 9!3 otton, becaure tbere couln be no 
3]nconbrnfence, anll it tnoufn make tb£ dlerbta mo~e (oltfinerable; 
but tn regatll tbe [n.'ltfe Uuell tn Chetbire, anll mutt babe fourteen 
IDal'S) ,motice of (trial, anb tbe Defenllant wouln not matbe tba~l 
tbe <lCourt pettei\lell it n (trick to put off tb£ E:riaI, fo notfjini 
bla~ none. 

11 Witber. 
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Withers vcr/us Harris. Mich. I Ann. B. R. 

( II ) AE Habere facias Poifeffiqnem l11a~ fuen out upon a Jlung~ 
~n Eje~ment ment tn QfjeHment, after a ~eat ann Dal'. pall after tbe 
c~:~~:lO~e 3itt'Ogment obtainell, wttbout rUing out a Scire Facias. 9ntJ 
fu~d after the Mountague arguell tbat tbere ougbt to be a Scire Facias, anti ct" 
Y~ahrandsD~Y tell I Sid. ;61. 2 Keb. 307. Williams contra agreell. tbere 
WIt out CI. " 
Fa. muff be a SClfe FaCIas rO~ tbc IDamage~, but not a~ to tbe ~erm ; 

fo~ till tbc lReign of llting Charles II. it hla~ lloubtell tnbetber it 
Scire Facias wouln lie 011 a 3!UlJgment: in Clfjelfmcnt, a~ appeareD 
bp 2 Keb. 550 I Sid. 3170. ann befo~e tbat €ime no Scire Facias 
ban been b~ougbt, ann tbe ~laintiff bere, afl in tve ([afe of a real 
gHlon, map etecute a 31utlgment In ~JeHment b!, QEntrl' tnitbout 
a [[(ttt of Qftccutton. 2 Sid. 156. I Ro. Reo 2 I 5.. Noy I I. Palm. 
26,. Holt Qt. 31. fatn, flL:bat afl to tbe ~otfemon of tbe .lLanll, an 
qfjeffment lUafl real, anll tna~ tbe onI!, JRemelll' fOl a ~ermo~ fo~ 
!.geat~, Dn'O a ~ecObCt1? tn ~jeHmcnt binll~ tbe lRigbt ann ]nte" 
rell of bim tbat bafl tue 3lnberitancc, ann makefl a ~itle in tbe 

Who may J;>latntiff, ann tbe~efo~e a Scir~ Facias i~ a!5 necelfarl'.in tbifl as ill 
falfif~ Re~o- an~ teal affton, pnn in a Scire Facias on a 31ullgment in ~teHmeltt, 
::~t~n EJea .. be tbat batb tbe 31nberitance cannot falftfl', no~ can bi~ IPett tn 

jfee:fimpIe, no! anp one tbat clatm~ unner bim, etcept tbe 31tfue 
in ~atl, ann fpc cannot falfifp fucb a Bccouerl' in tbe Jl!lotllt trten, 
but onlp in tbc Qtafc of a 31ullgment 111.' Default, Ol eIfe bl' tlJew= 
lng tbat tbc iDefentJant'~ gnceao~ malle but a feint Defence, ann 
bib not tIJetu fucb ann fucb pfece~ Df Qfbtbence ag be ougbt to babe 
none; anll tberefo~e tbere f~ no reafon hlbp tbi13 ([afe UJouIn llitfet 
'from tbe general )Rule of JLatn; fa it tua£) O~llerelJ tbat it Scire Fa
cias llJoUIll go agatntl tbe firertenantfl afl tueU afl tbe IDefentJant! 
gun Powell 31. obferbell, ~bat tn annuftl' a Scire Facias lap upon 
a 31ulJgment. 

Fenwick verfU5 Grofvenor. Paf. 2 Ann. B. R. 

( Il) MlR• Fenwick obtainell 31ungment on a dlerlliH tn (!E1cHment 
If Jhere befi .' on bf~ Demtfe agatnff mp .lLab!, Gro[venor; upon tbt~ tbe 
{~e ~~a~~~i;r labp b~ot1gbt a [[1rft of qfrtO~, anll penning tbe ~lrft of (!Er. 
and D~~en- tOl neltbeten n Declaration in QfJeament to tbe ~enantg in ~of" 
U~~t ~f"~~_a feffion, upon bee own Demife; anll notn tbe @Iaflltiff moben fo~ 
ror, he ought tbe (OmmOn lRule, ann it tna~ nenieb; fo~ per Holt <Zl:. 31. JaO 
not to ~~i~ new QJ;jeffment fiJali be b~ougbt bp tbe Defennant after lRecoberp 
:n~~~ Je - agatnff bim, till be ba~ qUItten tbe nt>offemon, o~ tbe 'Qtenant~ 

babe attomen to tIJe ~Iatntiff, fo a~ be be in ~offeffion anll tbe 
IDefcl1iJant out ; fo~ if tbe ~Iaftttfff getg 3iullgment in tbt~ laff 
~JeHment, anll tbe urn Jlullgment irs affitmell, tben be rentJers 

I it 
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it netnlcr~ ann fl1effc~tui1i bp tbt~ tinitttJ 31ul1gmcl1t, upon lnbicb be 
tili\e!) out I[.t£mt~C:i to recobet vt~ @offeIDon. ~ue Rule fo! 
jtrarrmzat agnmft tbe carunI. ([Jeao~ t~ in tOe )j!)otnec of tbe 
<[oU":t upon Ull)at 'Vretm~ tur Q!ourt tbiltkG fit. ~p lan!, mua 
IT)t1!1 un it '01tT£ ;:ent '(litle, o~ We tum not grant tOe Rule. 

~t;~ fnm!? tLoing L1J[t!) nOlle tn auotber Q!aufe. Hill. 2 Ann. B. R. 
~lb€re tbe DefenDant In QJ;Jcffmcnt penning a mr{rtt of <!EttO~, nelt .. 
llite1J it tctl1 v" chlre tiol1 tn QEjeftmcnt,.fmn tbe Q!ourt tua~ mabelJ 
tbat tOe Coff~ H~flJbt be fic~ paitl. 'Qrbe CZCourt tbou!Jtt tbe @a!,~ 
ment of QI:nf~ fUfpennen bp toe mttt of 'lErrol; but «apeD all 
ebtng~ fo~ tuz 1l.\carol1~ bcfo~e gtben. 

o 

Little verfus Heaton. March 26, 1702. Ad AlIifas 
coraln Holt C ~ J. 

E J E C T MEN T tna~ b~ougbt bp tbe JLetro~ agafntl tbe lLeifee (Ij ) 
on a QI:ollnftion of lRe=cntt1' fo~ .IDol1=papmcnt of Bent, In Ej~am;.nt 

anll upon n ~rtal bcfo~e Holt QI:. ]. Broderick tlegen, '([ba~ an ~~~ of~e~
affua! <!Entrp nttn IDufter tua~ necelfarp. 'Holt QC+ 31+ anrtuer~ entry, proof 

en, VLijat true it tuft£! tbe )Law ban been beln fo, ann acco~nfngl!, ~fy aa~ag;l~" 
it lDa£' p~aairen tm toe <lCare of Withers llerfu£t Gib[ou 25 Car. 2. fter,a~s not 
Vide 3 Keb. 218. Jin tubicb cafe Hale <lC. 31. tuletl tbe taw to be neceffary. 

otberwife upon a ~riaI 11ef01e bim at tbe .amie~ fn Bucks, ann 
ficIn tbat tije QJ:onfeffion of lLeafe, <!Entrp ann i)uffer, ltul£, fum~ 
ttcnt ! €:bat upon tbf~ £lDpinfolt of bf~ a Qtare lUn~ mane ann mOben 
tll Q!:outt, tubere aU tbe 31unge~ COltcurren tuttb bim t ttbat ac~ 
co~ntt11JI1' it 111a~ beln b1' Scroggs Qt. Jr. tn tbe <ll:are of @)tc Ro-
bert Pye tJerfu$ Billing. I Yen. 332 •. 13ut tbat nottuttbffanbing 
tbi£' it became n mueffion again after tbe SeboIutiolt, anll tbat 
be l)imfdf 'Ooubting about it, it \tla~ moben again in CZCOUtt, 
ann tbat bf~ 15!otber~ were aU of [)ptniolt tuitb Hale, attn tbat 
ncco~btllrrlp be ban eutt flute bern it, ann fo it lt111~ ruletl in tbt~ 
([are. 3 Keb. 282. 

Turner verfus Barnaby. Trin. 2 Ann. B. R~ 

l JEl EjeCtmG:nt, if at tut 'm:rtal tbe {)efentlant tum not appeat ( 14 ) 

ann (allfef~ lLeaft~, ~ntr!, anti ®uffcr, tOe QI:oucfe is; to caU Pr~cefidihg 
tbe ii)efennant ann bb:i attomep, if be be lnitbin tbe Bule; attn ~:f~nd:n:' if 
tben to caU tbe t91~tntttf bt"mfclf ann nonfutt bim; ann tben upon he don't con .. 

tbe m.eto~n of toe Portea, 31utlgmcnt tutU be gfbell agatha tbe carual ~~~r~e:~ed 
QlJeiio~+ mro tbe ~atlet tutu tae Qtoll£, upon tbe Rule fO~ confefting Oufter. 
JLeafc, ~ntrp nnn IDuffer, anll, if tbefe be bcmanlletJ of tbe IDe= 
fcnbant, ann not patti, tbe CZCourt upon ~ffii)atJtt tum gtant an It:: 
ta(bm£nt~ 

lL I 2 Ano-
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( IS ) 
Releafe of 
Plaintiff is a 
Contempt. 

Entry Forcible. 

Anonymus. Par. 4 Ann. B. R. 

T JJ> <f U>laintff in €jeifment is a mere nomfnal ~erron, anb 
. ~runee fo~ tbe lLetlbl, attl1 if fie refeafe the Qiffon, o~ if an 

affton be b~ougbt tn biS Jaame fo~ tbe mean t~~ofits, anl1 fie re~ 
lean~ it, be bas been commtttetJ fo~ contempt per Holt Qt. 3/ • 

• 

Entry Forcible. 

The King verfus Harris/Paf. I I Will. III. B. R. 

Inqui~dtio.n 11" Certiorari, tbere can be no lL\etlitutton, if ettqer the De# 
( I ) I I an 31nQuitltton of Forcible Entry comes tnto tbiS Qtourt 

remov Into l: , 
B. R. no Re- frnllant tratJerfes tbe .fOlce, 01 plealJ~ tb~ee ~ears qUtet ilor" 
f1:ir~tion cao' remon befo~e tbe jf'o~ce; fo~ tbere muff be trietl lirff! ann 
~:~{t~~:~ie Holt Qt. 3). rememblcb tbe ([afe of ~fr Robert Atkins anti the 
or plead three lLo~b Brounker concerning ~t. Catherine'S J!>ofpitaf; tbere an 
rears Po1fef- Jjn'Dtffment of .fO~cible (!J;ntrp was b10ugbt iuto B. R. per Certia
IOn. rari, nu'D m1' lLo~n Brounker pleanetl tbat tbe late ~aller (Moun-

Mglle) anti 15letb~cll of tbe Jl)ofpitalwere fdfcn in jfee in JRigfit 
of tbe llJofpital, ann fa continue£, it to bfmfelf, ann tbat be, Bee. 
ban been tn quiet Wotreffiou fo~ tb~ee ~ear£' nett befo~e the .fa~ce; 
to wbfcb ~Iea It was:; neber repltetl. Per Holt Clt. 3/. upon tbe 
~otton of ~fr Will. Williams. . 

the King 'lIerfus Dorny. Mich. 12 Will. III. B. R.. 

( 2 ) A·· m 3lnquifitiolt of a Forcible Entry'wa~, '<!l:bat tbe IDefenl1ant 
Jli~i~: n~~ . & aJ. in Mdluagium exifiens a ~CbooHJoufe ad tone exi-
Within the fien. tenement. J. S. imraverunt & eum diffeifit. expulf. & ejefr. 
Sti~ute. En' extratenllerllnt. ~~. Thompfon objtffen, 'al:{Jat it tloe£' not appear 
t~ el:;r;o~ lnfJtlt ~{fate J. S. ban., ro tbat f)e mlubt be but 'Ql::enant at [UiII, 
~lIedged wbfcb IS not tu{tbin an!, of tbe ~tatutefJ. ~~. Lechmere contra: 

4 Diifeifit • 
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dHfeifit. impo!tfj tbat be ban a Jrreeboln. Vide ~ "teon. 102. Palm. 
277. All. 49. Sed per Holt ClC. ]. J1)ere i~ an <Slttrp upon J. s. 
but ltO (!ftpuHion erp~et1p alletlgetl; anti tbe Ditreifin ougbt to fte 
poutillelp cbargen; tbe [mO!n~ being expelled and diffeifed they 
held him out, are a <Zeoncfufion tuitbout Jj)~emttres. Vide I Sid. I 02. 

Poffeflionat. i~ ill. I Yen. 306. DHfeifivit irs tit; etten ftl' 
~l. Thompfon. ([:be 3inQutfition tua£' quatlJetr per Cur. 

E It R o R. 
• 

Howard verfus Pitt. Trin. 4 W. & M. B. R. 

: --, 

T RES PAS S agatntl four iDefenl1allts; tbe J1t)laintftf te1 whfr: {vri' 
coller'n in B. R. ~rro~ tua£' aftertuatn~ ft~ougbt in Cam. of Error a- ~ 
Scacc. tubere it pennen a ~ear, ann tben abatetJ bl' tb& bates in Cam. 

Deatb Of one of tbe W>latntt1f~ in ~rro!; tben anotber 1~~~~~~~ is 
([1rit tua£' b!ougbt, tubtcb pennen balf a }!lem:, ann abaten bl' tbe n~t in B. R. 
Deatb of anotber W>Iatntttf. ~be Jj>laintitf tn tbe olfgtnal affton R~:~~:tu: 
feetng no new [mtit of Qftr(!~ b~ougbt a tbirn ~ttue, ann tbtnktng . 
f)tmfelf at libertp, Cuen out ~tecutfon bp Ca. Sa. agatnff tbe ~r~. 364. 

@>UtllfllO!S. Slerjeant levinz molle1l fo! a Superfedeas to tbt~ R~.v$;9. 
Ca. Sa. Et -per CUf. it wa~ agree1l, I ff, ~bat tbere tna~ no ' 
ne~n of a Scire Facias to rellille tbe 3!Ubgment againtl tbe ~urbf" 
bO~~, but tbat tua~ fuffictentl!' rellillen bl' tbe felleral mlrit~ of 
C!ftro~. 2nl!" ([[{bere a [[lrft of Qftro~ 1Ietermine~ in tbe ~.tcbe", 
quet=<ZeDaUlber bp abatement o~ IDifconttnuance, tbe ]!u1:tgment is-
hot again in B. R. till tbere be a Remittitur entete1:t; fo~ tuitbout 
fucb Remittitur it cannot appear to tbe <Zeourt of Jlting'~ ')5encb, 
but tbat tbe i!'[ttit of (!fttO~ t~ «ill penning in Cam. Scacc. 3Dll', 
tlCbat tbe Qftetution tuas; erroneou~ foa tbi~ <!taufe, but not boitl, 
an1l 4 Leon. I 97. tna~ tJente1l. 

Parker 

• 
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Parker verfw Harris. Mich. 4 W. & M. B~ R. Intr. 
Trin. 3. Rot. 27. 

, ( :l.) DEB T fo~ )Rent in C.B. upon two febetal IDemtfes,one of motto 
~a~~~~~he lUa$, Reddendum after toe Rate of 18 I. per Annum. tlf" 
~rings Error, ter 3!Utlgment fo~ tbt ~Iatntitf, tue [)efcllllant b~ougot a mrit of 
:~~e~~ee,C;~:; QEttO~ t~ B. R. ~be QCOUt~ belll tbnt Reddendl~m after toe 1Rilt~, &C. 
give a new 111(1$ bOlO fo~ tbe 3!ncertamt1', l1Un fo~ tbi£) It unw bern tue :rung" 
Judgm~nt ~ ment fiJouIn be reberfeil t ~oen it tua~ a £!Uuefitotl tuDnt ]ungmcllt 
~[~~t!D:f~~_lf tbe Q!:ourt ffJoulil gibe, ffibetuer a~ tue ([curt below ilJOU!il babe 
dant brings giben, viz. 3!ungment fo~ J;>fltt, anil a Nil Capiat fo~ tbe terf, 
Error. O~ a bare Rebecfal f Et per Cur. [[locte 3iuilgment h~ glUen fo~ 

toe Wllatntiff, ann tbe Defcnnant b~ingg ~tCo~, tberc tball onl!, 
be 31uilgment to teberfe tue fo~mer ]ungment, fo~ toc ~utt t~ Oll= 

·11' to be eareil anil1:lffCbargeil of toat ]u'Ogment: '15ut werre tbt 
~Iaitlttff b~ingf) Qftro~, tbe Ji,ulJgmcllt fiJaII not onIp be a Reber., 
fal, but tbe ([ourt UJaU alro giue rutb 3lu'Ofiment Of) toe <Couet 
below fiJoUIil babe giben; fo~ bt~ mett of QEttO~ t~ to rebibe tot 
urll QCaufe of ~nft01t, anil to tceobce 1Ubat be ougbt to {JUbe teco" 
lJeteil b~ tbe urll ~uit, lUbecetn ercolleou£i 3ltl'ogment wa~ giben. 

>, 

Lampton verftu Collingwood. Trin. 6 W.& M. B. R. 

• Rot. 419 . 

. ( 3 ) J U D G MEN T tua£i giben againff A. ann B. nnil a Scire Facias 
Matter con- taken out againft R. anmintffrato~ of B. ani) truo NihiIs re~ 
s~;~tfe t!; to~neil, ,ann tbereupon QEtecutton. atnarilell; aun tbe Scire Facias 
the Sci. 'Pac. Cuggeffeil toe Recobttp, to be agamff A. ann B. ann tbat A. 'Ofen 
and pleadable ann B. furbfue'O, anb aftet1tlatil~ B. nieil Jinteffntc, ann toat R. t£i 
thereto not. • off t .Jm (..,. R b bt ~7r-l' f 111: 
affignable for bt£i anmtm en O!! Ji;'OW • !oug a \l.utlt 0 ~ttO~ coram no-
Error. his fo! (!frro~ in tbe (!J;tecution, anil afUgne'O fo? (!Erto!, tbat A. fur ... 

bibetJ, anil bereupoll 3ltfue tua~ Joinen ann founn fo~ tbc jplaintiff; 
but tbe QtOUtt nottuftbtlanbing quallJetJ tbe [[lctt of <!Erco~, bolil: 
tng tbbl ~attet not a ~ntter affignable fo~ ~rto~, becat!fe it t~ 
contrarp to tbe @)urmife of the [mctt of Scire Facias, ann if a 
Scire Feci ball been tetUtneb, De mh,tbt babe pJeabeil tt, ann fince 
it tuafS not, be muft ~~tt1g btfS Audita querela. 

Har-

• 
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Hartop verfw Holt. Mich. 8 Will. III. B. R. 

Iii Debt b~ptrl\1Jtm B. R. tbe W>laintitf bab 3lubgment. Qt:be .' .. ) 
l,'l)efennatJt b~ougbta [[ltft t'lf ~ttO~ in tbe (!l;tcbequer.(!tbam~ ~~l~~~~~O[ 

ber, 'anll-tfJe 11ttngment tua~ affirme'O. ~be W>lafntitf fueb out a Call1.Scacc.on 
Scire Facias in B R. ann ban an atuarb of <!ftecution. Jl)ereupon i Elid' of an 

tbe DefenDant b~ougbt<!ftro~ in tbe <!ftcbequcl;.(!tbamber tam in Ex~~~tio~ af. 
redditione Judicii quam in adjudicationeexecutionis. motwttb~ ter the origio 

(fanning aU tbt~, tbe l}t)laintitf tn tbe o~iginal affion went on ann ~!~~3ment 
fue'O out <!ftecutton, anll notu a ~otion wa~ mane to eet it aODe, there. 
bccaufe it tua~ Cueb out tub en tbete tua~ a mrit of <!frto~ fiepenn~ 
tng. Et per Holt Qt. 11. 

1 ff, flrbt ]Intent of tbe etatute of 27 Eliz. lUa~ anI!, to reliebe 
UpOlt tbe bet!' wettt~ of tbe <ltaufe, a~ it ffoon upon tbe neff 31ubg" 
ment, tubtcb tbe 3lullfce~ ann '15arOt1~ ma!, ettber affitm o~ rebetfe ; 
but tbere can' be 110 netu [[lrft. of <!frro~ after tbe!, babe affirmeb 
o! reberren~ 3lf tbis; Scire Facias ban been fueb out, anb· tbere 
ban been no ~lttt of QftrO~, tben upon tbe atuatb of <!ftecutton a 
mtit of QJ;rro~ tnoulnbabe lain in Cam. Scacc. f"~ tben tbe ~e:: 
rft~ of tbe ntff 3lu'Ogment ban remainel1 !'et to be etaminen! 
')6,uftn tbe. p~inctpal (!tafe tbe ~erit~ of tbe Brft 31utlgment lUete 
e.ramfneb befo~e tbe Scire Facias, anb tbereb!' tbe I!);,tcbequl't=<!tbam .. 
bet babe e,recutell tbetr W>otner anti autbo~tt!'. 3lf a ~Iatntilf ill 
C!1:rro~ be nonCult, betlJaU not babe a [[{ttt of <!frto~ again. lit 
tbf (!tafe of Exeter,(!tollegc, tbe 1L0~'O~ reberfe'O tbe 31ungment of 
tbiS <ltoutt, anb Cent tbelr lu'Ogment nown to beenterebbere; 
but tbt~ (!tourt refufen it, becflufe tbe atttbo~itp of tbe 3IubgeSJ 
berc" netcrmine'O lUitb tbe ntff 3lu1:lgment, anll tbe!' ban no mo~e 
to '00 1l1ttb ft. 

2t1I1', 'QI:bc!, belil ex confequentitbat tbe mrft of cerro~ coulD 
be no Sllperfedeas to tbe <!ftecution, ann tbat tubat tbe ntlfaintttT 
bib tua~ tuell, unll no contempt. 

Groenvdt ver{us Burwell. Trin. 10 Will. III. B. R. 
Vide this Cafe, Title"Courts and Jurifdid:ions. 

I flr tnn~ brIn in tbf~ (!tare per Holt Qt. 31. ~bat lUbere·ebet a nelu E (f·), 
3lurl£1t1tffion is; ereffel1 b1' act of }1t)arUrtment, ann tbe CZCourt o~ a ~:~.~~:a~~ 

JiU'tlgc, tba.· e.tercire~ tbtS 31utfs;'Oiction, aff~ a~ a <!Court o~ 3lunge e~ Jurifdi
of JReco~tJ acco~ntng to tbe <!Coutfe of tbe <!tommon tatu, a !~dna~nRe. 
[[[rit of <!frro~ lfe~ on tbeir 3lttl1gment~; but tubete tbep aH in a by the£o;r($ 

fummat!, ~etbotJ, .. o~ in t1 new ~Outre niffetent ftom tbe Qtommon tf COllUIioa 
latu, tbere tl Writ of ~rro! lif~ not, but it Certiorari, a.w. _.j 

Wicket, 

• 
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Wicket & al. ?Jerfus Creamer. Paf. I I Will. III. B. RII 

(6) Mm.. Northey anti ~~. Eyre mouel1 to fet aline all Q!;tecut., 
WritofError anti tbe <!tafe \tla~) '(tbat a [[(tit of ~rro~ tua~ b~ougbt 
ab~tes not by . "" I1T" b A B h 
the Dc:ath of on a 3JUl)gment recobeteD In tvtfS "I;ourt !' . ann . ann tye 
~efl!ndant mltft of ~troJ lDft!$ allowen, but no 'Q!:raltfcript mane. B. nietl, 
10 Error. tbe otbet Defenl1unt in Qfrto~ ruen it Scire Facias quare executio-

nem non, ann upon Uno NihiIs retutltcn ban an atnarn of ~.re~ 
clItton, ann tbfrtUpOn took tbe @Iutnttff in Qftro~ upon a Ca. Sa. . 

1ft, 3It tuaSJ agreen ann aOmittctJ, '(tOat tuo' toete be but one 
Defenl1ant in \!ftrO~) ptt tbe [[ltit of ~ttO~ noes; not abate bp 
bis; IDtatb; but tbere muff go a Scire Facias ad audiend. Error. 
ugatntI btfS €tecuto~$j. 1.l3ut tbat tue Defennant in ~rrolwas; tt~ 
regular in tbifS ([afe, becaufe tbe Re£o~D was; 110t tranfertbelr, 
onn toat, a~ it bappenen bere, bp f)ig otun lault. etr Bartho. 
Shower on tbe otbct @)itJe fatn a~ to tbe fitff ~oint, 11!:bat tue 
J.i!)la{ntttT in q,ettO~ t1)ouln babe llJc\tlcll tbe Death of one of the 
iDefelllJant~ bp UlleantnlJ to tbe Scire Facias, but ball ftfpp'n fJt~ 
~tme, ann ougbt not to babe an1.ntntage of tbtg ~attet tuttbout 
Audita querela. ~POIl tnbieb it wag beln per Holt <!!:. 31. 

Afrer Aw~d itbat IDbere tbe iDefennant ban ~atter lDbieb be mflJbt babe 
of E~e~ur~on pleanell to tbe ~cire Facias, ann bas lotI tbe 13enefit of tbat bp 
~~ hl:f~~eda~~ an awarD of ~.rccutfon upon a Scire Facias te~urnelr, be fs eHop: 
cannot have f pen f01 £\l£r, ann can neber babe an oppo~tumtp o~ means to let 
~~~~;rt;f:a~. tlmfdf in to take aObrmtage of tont ~atter. 13ut where it ts 
able! to. that; nn Gtuarn on two NihiIs returneD, be Ulap reUebe btmfelf bl' Au
orht:rwl~ af- dita querela, nnll tbe ClCourt tuill [j,ule btm tbat trouble, anD re# 
~i~s~wo 1- lielle bim upon swotfOll, tutlef~ tbe ®~ounll of bi~ Audita querela 

. Q be a )Relrafe, ()~ fome fuel) ~att£t of J7aff, a~ ma~ be p~opec to 
~ra~lta ue- be tetetl; aun tbe ~.r~cution ll1a~ ret afitle. 

( 7 , 
Wrir of Er. 
Tor againft 
the King. 

pt ) 

Anonymus. Par. I I Will. III. B. R. 

PER Holt <lI:.3I. 9 ~tttt of QCrtO~ ma!, be againff tbe fLUng 
lDitbout ~etftion, tb01 illtCirntfp tbat was ufetl, ann tua$l a 

Decenep; but finee 1640, [['t{t~ of QI;tro~ba\le been mane out 
ex Officio. 

, .. 
Giggeer's Cafe. Paf. I Ann. B. R. 

t!rror a~ates AC T ION lon~ blongbt bJ' tbe Janme of Giggeer ann notu a 
~~~o~~~; Writ of (!frto~ was; b10ugbt as in an action between Gig
be mo~'d for gure nnb tbe i)efcilnant, tu[)eten~ bi~ @>urname tua~ Giggeer; 
~t~~eCr~~fen [r ann It wafS moben tbat the iDefennant notl11tt~aannfttg tbe (tUrlt 
for Variaoce. 1 of 
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of QEttO~ migbt take out QErecutfon; ann tbe ~OUtt belb tbi~ luad 
a fatal <I.1atfancc, ann tbat toe Beco~n ma~ not temObcn bp tbe 
mttt of QEtro~, but tnouln not inennle aJ$ to tbe <!Etecutiou. Et 
per Holt Qt. 31. albere a [[lrlt of <!frro~ abate~ bp ~otton, tbe 
IDefennant in <!Erro~ muff molle fo~ JLeabe to take out (!f,tecutiou ; 
but mbere hp reHfon of [larfanee tbe 1aeco~lJ is not temOben, 
be neell not mobe tbe Qtourt fo~ <!Etectltton; but at laft tbe 1Re~ 
co~n ma~ amenlJelJ. . 

Andrews verfru Lynton. Par. 2 Ann. B~ R .. 

ERR 0 R of a 3Iul1gment bp Default in an gafon ,of ~tefpafj . <. 9 ) . 
in C. B. tbe <!frro~ amgn'n tuas;, ~bat toe @erfon wbo t£~ ~~~~n~~ ~~e 

turnell tbe ®~iginal, ma~ not ~beritf, ann ~~. Raymond urgeo, not Sheriff, 
'€bat toe returning tuag but a minilferial gff, ann tbat an gber~ is not affi~nD 
ment Itef! again(f mbnt tbe ~beriff noes as an ®mcer, but not a~ ablefor Enor. 

a 3IU'bge. Vide Yelv. 34. '2 Cro. 12. 7 H. 7· 4. 8 H. 4· 15. . 
1 era. 421. IRa. 758,760. '2 Lev. 184,242. 2.10. I:J4. Et per 
Holt Qt. 31. Iff, lif toe §Sberiff l1in not retu~n toe t'mrit, it tuas 
irregUlar, I anll POll tlJoulll ba\le complaint", but tbat fi)ouin babe 
been in ~ime: [mben a mrft comeg tn, tbe iDefellnant ba~ aU tbe 
€erm to complain of ]tregularitp, ann in tbat ,([fme tbe §Sbeftff 
mfgbt babe ban Ieabe in C. B. to nifallotn tbe Return; but aftrt !rregularity ! 

toe ~erm ifj tltpp'tJ, ann tbe irmrit is filell ann become~ n lReco~l1, ~~geb~e:~~~ 
·tig tben too late, anll eberp olle is; eHoppen to fap tve ~beritf ntlJ plain'd of rhe 

not return it. "ll3ut, '2'bIp, '([oe Dcfel1tJant tn tbe p~inctpal <[afe fame Term, 

8nmTtten tbe ®~tJJiltal bp appearing ann not cballengtng tbe i)~i" 
glnaf, as if a Venire be returnetJ bp one tbat tJS not @)beritf, 
tbiS-' t~ not affignable fo~ (!Errol; betaufe be mt!Jbt babe cbalftnn-cn 
tbe gtt"p ro~ it at Nifi prius. 

Gibbons verfus Roberts. Mich •. 2 Ann. B. R.; , 

ERROR of a 31ltbgment in Brinol in an affion of Debt uport (ro j . 
. .a ')5on1:l, I fi; ''([\t1ag objeaelJ, ~I).at toe ~.t!,Ie of toe ~Otltt ~~~rr :a)'e~~ 
IS Intn to be fecundum legem mercatonam, tl1blCb cannot be but gem ~c:rca
in n <[Ol~tt of €J)tapIe, attn i)ebt up.on ~ 1!;OhtJ i~ not infra legem :or, and ~r' 
mercatonatn. Sed per Cur. me tuill ultellt1 tbt~ to be anotber St~;~:t 
fo~t of Qrufiomatp ([ourt unnet tbat marne, a!1 tnberc a QrOttrt of 
IlDfe~~o\UtJet tua~ fain to be bell1 bp ll!>~erCtiption, tub;Cl) couin 110t 
be; tbt~<[oUtt bE'Il1 it to be a QCuftomatp ([ourt unnet' tbnt Ueno= 
ruinatton. 2tJIp) lit tuafj obfcffen tont bete tnflr5 fl Dies datus par-
tibus prredicr. flnb tt \t1a~ not aHengftJ to be per COtiam datns. Sed 
per Holt ~.l. ~abere fill sainatO of 13~ocef~ o~ ]trogmcnt its aI" 
lebgrlJ, it mun be fatn per Cur. but a dies clatl1s 11££'0 not; foi, 
tbo'it map be prece partium, pet it mtlfi be gluen bp tOe <;!tourti 

~~9 m j'Olp'1 . . 
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3,'Olp, 'fiI:tnaS) o~Jeael'l, ~bat tbe Certiorari tna~ awarllcl'l toj tue 
~bcriff of :tbe QI:ount!' of Brifrol, anll- tbe JRetu~n 111 b!, tbe ~be~ 
tiff of BrHl:oJ. Sed non allocatur, 10~ tne take .notice of aU 
([oulttie~, being to atnarn ~~ocerS) to tbem cuct!' Dap, anti tbe 
0bertff is) OUt ~mcer. 4tbl!" 3lt tnaS)objeffen, ~bat tbe JReto~n 
tuaS) bp a rucceelling ~bettff, anll not bp ~tm to tubom tbe'[[trit 
tna~ lliteffcll; fed non allocatur, fo~ tbe [[lttt is to tbe ebettff 
a~ ~bertff, anll not to bim bv. tbt~ o~ tbat .mame, ann tbetefO~e 
llitferent from a mrit of ~tro~ to tb£ <!tbttf 3lufiite of tbe <!tom~ 
mOlt J1t)leafS. 

Bale verfus Clare. PaC' 3 Ann. B. It 

Var~a~~e)be- 1m a ')5o~ou!Jb·Qtourt a @Iafnt lUafS entetell afS tbe ~Iaint of 
tween Plaint A. B. anll tbe DeclaratIon tuas b!, A. B. ~.tecutol of J. S. anll 
a~d ~e~l~ra. on a tt[ltit of <ltrro~ ill B. R. tbfj1 [lattattte tua~ amgnell fo~ ClEtro~ ~ 
~~~~/c~~:; Qnll tbe Qtourt belli, 1 ff, ~bat tuant o~ a ~Iaint in an inferiour 
is Error.' ClCourt is tbe fame afS want of i)1i!Jfnal tn tbe QI:ourt of <leom-

Ulon ItDlea~; anb tbat tbh1 counl l10t be a ~Iaint in tbi£t ~Ufton ! 
. .. Qull tbo' a <rIetllfff tum cure tuant of ID~fginal, pet tbere ifS no [let .. 
~o Dlml~u- Iliff in tblS ([afe. 21111.', 31f fucb (1]ariance ball been in a lReto~n 
aife~~~~ of oftbe ([ommon~Iea~, Diminution might baue been aUel1gell, anD 
Re~ords. out a gOOll [[[tit cettifien; but in JR£Co~nfS out of tnfetinur qcOUttg, 
c~~~[;~lour no Diminutioll can be allengcl1, anti tbe (!Court mua take tbem a~ 

tbe!, finll tbem. Vide I Ven.6. 2 ero. 108,109. Jo. 304. 1 Cro .. 
282. Hob. 130, 134, 264, 282. 

•• 
Regina verfus Fox by. Trin. 3 Ann. B~ R. 

w ~ ';E) T' JP ~ D£fenl1ant tua~ tonufffell at tbe@>emonSfolit@brOlb, 
no:l~~ope~r~~ anll anjullgcn to be buck'll t @>be b~ougbt a mtlrit of ~tto~ (b!, 
r~move In- JLealle of tbe gtto~nep<®enet,al) anll tbe ([btef 3lufffce faill, tbe 
dlaments. Qrourt tua~ tueU enougb poffetrell of tbe Qtaufe bP [[{tit qf ~trol; 

but tbe bdt [alo!, tua~ i1p Certiorari to temOl1e it into tbe ([rown .. 
flDffice, .ann tben b~ittg a mtft of. Clfrrol coram nobis refiden. ann 
upon tbat tbt ([oUtfe i~ to !Jibe a Rule to amgn <!Erro~fS, anll tbcn 
to moue fo~ a petempto~!, )RUle, anti in llefauIt tOeteof to babe a 
Non Prof. anll tben an atnarb of <!E.tecutton. 

Burnaby verftu Saunderfon. Trin. 3 Ann. B. R. 

Def~nJlalt in ERR 0 R ltla~ b~ougbt on a 31ullguumt in C. B. anll want of an 
Error may fue Q)~fghUll amgnet1 fo~ <!Erro~: ~be Defenllant in ~tro~ came in 
~~~:i~~~I~~t gratis, ann aUellgell Diminution, anti p~apen a Certiorari, ann tbete~ 
ter a variant upon a uatiant flD~iginal tua~ certifiell: <rIpon tbiS be came agafn at 
Ori~dinal re

h
- tue i)ap gtuen, ann fuggeffen anotbet ~litJtnal of ftub a 'Q.tctm, 

~m oote ~ 
firfi. 4 an ... 



ann p~apen anotger Certiorari.~bi~ appearing all toe ~aer'~ 
Bepo~t toe IDuefftoll lUf!~, Wbetber it lUa~ rrgulal\ r Et per 
Holt Qr. 31. jif a 1Reco~n beloUl bz of (!fatlet:~etm, ann tuant of 
~?igtnal be affigl1en fo~ <!fttO?, tbe iDefen'Oant map allenge Dimfs 
nuttoll, nnn tfjen a Certiorari goc~ to tbe cunos brevium onlp, 
to certlfp an ID~igiJtfll of €afier·{[crm, tbat being toe ~ecm of 
lUbtcO tbe Placita t~ ! ]f tuen toe Cufl:os brevium certtfie~ a lt1~ong 
ID~tgfltllf, o~ toat tbete tfl no [)~fgtttal, tuen tue IDefentiant ma!J 
(orne ann fuggell, befo~e in nullo eft erratum pleanetr, toat tuere 
l!1 an m~igtnal of anotuct ~crm, viz. HilIary o~ Michaelmas, 
aniJ tbclt tbere muff go n Certiorari to tue Cuftds brevium to cer~ 
ttf!, tbat, ann anotor!: to tlJe Qtbtcf 31ulltce of toe QCommon 
l~ien~ to ccrtifp ~u~ QCoJtttlluancc~. affo if tue Cuftos brevium 
rerUfJ? it tu~ong IDtgfnal of tge fame tterm tue Placita t~ of, it 
bag been !Jeln toe i)zfennant mop ruggeff tuere t~ a rtgbt ~~fgi= 
naI eueit of toat lErp IQrerm, ann lUbell botb are befo~e tbe QCOUtt, 
tue ([ontt tum i1hJ1p tbe IB.e(o~tI to tDnt lUbtcb t~ a gootl i'~igtnaf. 
2 Cro. 279. • 

Smith verfus Stoneard. 
" • ->~ ~~;J,';:! :C:"": cf ~rro~ or" a ]ungment in C. B. aftet (ttectliff tbe {14' 

~r ~~i;d.tltf f~ qE~:r~~ am!Jt~en fo} (!frtO~ tbe mant ~f an i'nlJfnal, ~~~igfn:r 
but ntn pet tn'i·~ i.it!~ a CertlOran, a~ tbe Qtourfe l~; tue iDefen" is affigned, 
tlilllt in ~rro~ i--!eaneiJ in nullo eft erratum, ahtl lUben tue QI:aufe ~he PlaintifF

ft (ame 011 in tbe ]F)apcr, it tung objeffetl tuat tuere' otllJbt to babe f~eE:rC'e~fo_ 
beett a Certiorari taken out, ann a )Return of tue [[(ant of an rari, unlefs 

i)~fgil1al upon tUiU; fo~ tbere migOt be an in 6D~tgfnal, tubteb is ~he t~~~~;f. 
not aitle'O bp aertliff, tbo' [[{ant of [)~fgfnal is. Et per Holt <!C. 31. f::it. 
]f ~mant of fin ~~igil1al be affignen fo~ efrro?, ann tbe b31atntftf 
in (.!l;rro! noe~ not rue out a Certiorari, tue ([outfe i~ fo~ tbe Dc.: 
fen'Oant in Qfrto~ to go to toe ~affet of toe i>ftice ann get a 
)Rule fo~ tue 1?lninttff tn ~rco~ to return bi~ Certiorari; ann in 
([afe be noea not get it none acco~nillgl)J, tbe Qffignment of <!tr", 
tO~~ ftrrnifiea notlJil1JJ; but if tue iDefennnnt in <!errOl tuill come 
gratis nun confcfg tbe Qj;tro~, tbete Itcc'O be no Certiorari return", 
£'0; ann OfJ to tbe IDbjrftton, '([bat tucre ma~ be a ban ~~i!Jfnal 
in tbi~ <'.tafe, that tg an~lJec kinn of (!frro?; fo~ tuben [[(ant of 
ID!ilJtmll is'$ affigneil fo~ etro~, tbc QtOlll:t tuill neber intenn a ban 
ID~fJJfltul t ~be 3lutJ!Jmcnt wafj affirmetl. 

Carl~ 

• 
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Carlton verfus Mortagh. Trin. 3 Ann. B. R. 

( 15 ) • A Writ of Error tua~ b~~.lUnbt upon a ]Ubgment in iDebt in 
~:~taafg~~~ . C. B. anlJ [[latlt Of i)~ininal 11la~ affignelJ fOl QErro~: 
~nd a Releafe ~be Defennant tiefo~e a Certiorari returnen came tn gratis, anl1 
T~p)caded. pleanen a Rtleafe tn 13at; toe l\!>latntiff tn QErro~ nemutren, anti 
rna; a;~J a toe iDefenlJant joinen toerein. Jit tua~ agreen per tot. Curiam, 
~t:rtiorari ad Qrbat tbe 1Rel~afe tullS mffplealJeb fo~ [[lant of a Venue; anb up= 
~nforn;., Con. on tbh; tbe mueftioll 11las, Wbetbet tbe 'ltourt ex Officio, 1l)OUll1 
Clentlam. altJarb a Certiorari, tbat it minbt appear to tbem 11lbetber tbere 

Inere an !lD~tginal, o~ not f Ho!t 'It.Jf .. 11laSJ of IDpinion tbat tbe Qtourt 
couln not atuarn it Certiotari; becaufe toe ~uefiion lUa~ not, 
a(betber ~tro~ o~ not f but tubttbet barren o~ not bp tbe lRer: 
lean~ f anb tbat [[tant of ID~fginal tuila certainlp cfrro~ in tbi~ 
<!tafe, tubicb tbe iDefennant ban confetreb bp coming in gratis ann 
pfeaning biS Reteafe; fo! toat b!, cottling in gratis be ban p~e= 
Denten tbe J1!)laintilf, an~ binnereb bfm from complenttng bi£j ~r. 
ro~ bl'. taking out it CettJotati, ann tberefo~e tue 'ltourt muff take 
tt to be a~ tue W>latiltitf ban nnmittdl: alfo tbat tue 'ltourt i~ 

Court ,£annot not at Itbettp to bepact from tue ll!>oint refectelt· to tuefr 3iung~ 
~h!~:in~O~t mcnt: at tuat tate tuel' ffcike out ~fj'e )[!)Iea in '15ar anb tue 
in Judgment; Demurrer, anti gibe 3iungmcnt on tue Certiorari: '(!CDat tue 

€ourt it) 110 mo~e at )Libertp ill tbts 'ltafe, tban if, inffealJ of a De. 
~urrer, ]true ban been jOlncb upon tbi~ @Iea, anb founb fOl tue 
~Iaintiff, ann if tbat bab been tbe 'ltafe, tOe 'ltourt ntiabt aSlnell 
babe granteb a Certiorari to fee tubetber tue (trial tuas to all!, 
Jj3urpofe: 13ut be aUotueti a iDiberfit1' between a particular <!Errol, 
a~ in toiS 'ltafe, anb tbe general Q.Erro~G affialten; fo~ if tbe Defen
lIant bab pleanen a lReI£.afe, anb tbat bab be£n founn agafntl bint ; 
pet tbe 'ltourt cotlln nllt tcberfe tbe 3iUtillment, unlcfs QErro~ ban 
appearel1 in tOe Reeo~b. Ca::teri Jufiiciarii contra; Powys nntl 
Gou1d belli, '-~bat tbe aff of tlJe ~artie~ mlabt fo~eclofe tbem~ 
feltles, but not tbe QCourt, anb tOat tuel' ate to gibe lu1Jrrment 
upon tbe tubole Reeo~b aceo~tlflta to 'ltonfcience ilnn RIgbt, ann 
can not be conclUbeti b1' anp atlmtttance of tbe jparttes: anti 
Powell took tbi~ Difference, ]f QErro~ be afttrrl1£n in a Defea 
lubieb tuill appear bp tOe Reco~n it felf, nab tOe Defenbant plcab~ 
it Refrafe, tOe QCourt ougOt not to rCbrfe toe ]ungment tbo'toe 
lReIeafe be mtfpleaben; becaufe it fS an QJ;rror in )Latu, mUleb ap~ 
pear~ upon toe jface of toe Reco~b, ilnb tbe Refeafe tum; to bat 
toe [[1rit of Qfrro~. Aliter tf tOe cfrro~ bocSJ not appear upon ' 
tbe Reto~n, f01 in fueb 'ltafe tbe <!ronct muff go on to tJetermine 

. toe [[{tit, ann 11lbetbet tOere be Qfrro~ tll tOe Reeo~lr) 01 not; ;r:;r b~ ~~~_ .!Inb be beItJ tont QErrol ttt jfaff might be confctretl; but QErro~ 
fdrc:d,but not m }Lain touln not; bp QtttolfJ tn jfil(f be meant Hleb <errO~G a~ 
Error in Law. cuuln 
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cOllIn not appear on tOe jface of tOe lR('co~n; anti tberefo~e if a 
~f!tter in Pais be am!Jl1en fo~ <!Errol, ann toe iD£fennant prean it 
Beieilfc, bitt mffplentJ it; o~ tf ]tfue be taken ann founn agatnff 
bim, tue <!l:(lurt in fucb ([afe muff rebetfe tbe 3lungutent 1l1itbout 
nw~e abo. Vide 21 E. 3· 54. I Cro~ 4 1 5. Jo. 373, 374. 
I ({o. 764, 765. 2 Cra. 60. Lat~ 151. I Jo. 139, 140 • 5 Co. 37. 
after in· nuIlo ell: erratum pleaben, tOe llDlatntHf cannot babe it 
Certiorari ex debito junitj~, but it map be grante'O ad informand. 
confcieotiam Cur. 28 H. 6. 10. 9 E. 4.32. 1Jrbe Qrourt tuill awarll 
it tn o~ner to affirm, but. neber to reberfe a Jrubgment o~ make 
~ttO~. Palm. 52. JO.138. 21 E. 4· 38,39, 44. 2. Cro. 6.141,445. 
3 Cro. 836, 837· . 

T yron verfus Hilliard. Hill. 3 Ahn. B. R. 

l Ja ~rror of a liunllment til. C. B. t~e. IDecl~.ratioll iua~ Trio; Con(ti~~! 
prtmo Annce, anb [~ant of an i)~tgtnul affilllt£ll fo~ (!frro~, ances cannot 

ilub a Certiorari tua~ awarnell, ann tbe [)~fgtnal returnell wftb tbe be return'd 

Qtontinumlees;, bp tubitb it appearen toe IDeclarntion llla~ Hill. ~a~~ c~~·o~ 
13 W. 3. tnttb 3imparIal1ce~ till Trio. I Ann. anti tbe £i)~fllinal rari with1thc 

of tlJat f!C£rm rro tbat it appearen to be a ~llit pel1l1iltg tn tbe OriginaJ. 

([ommon ~Iea~ b£fo~£ allp ®~iginaI, lllbtcb wafS tbe flDbleffiolt. 
Vide I Lev. 69. I Keb. 177, 197, J38, 377. Yelv.l08. Sed non 
allocatur, JF'o~ per Holt Qt. 31. ~be Certiorari as; to tbe (!Continu" 
aneer) was; impertinent, anb fo fa tlJe ~attet teturnen; anll a~ 
to tbe teft tbe Beturn fa impombIe anti contrarp to tbe Beco~tI, 
anti tberefo~e tOe 3ImparIanec~ aJan be taken to be tn anotber 
QtaUff. Vide Style 293. Jiutlgment affirmel1. 

Redham verfU5 Waters. Hill. 4' Ann. B. R. 

U p 0 N a [~tit of ~rro! of a 3lungment in tbe <!Court of u ( 17 J, . 
Berwick, tbe J.I!)~oteentl111£) were rcturnell in Englilh. Et olE~:r tb~t 

per Cur. it \Uaa beln, ([bat on a [altit of ~ttO! tbe ([ourt ofCou~t takes 

~in!J'~ ')Bencb i~ to take JElotice of tbe parttcular JLatu~ flun (lCu~ ~:~l~r o~~~e 
fiom~ of tbc J1!)face tuOrrt tbe ]ungmCl!t tua~ gibeh, ann tbe lLaw flom of the 

of tbat J.l!)lace nern not be returneb, but tbe <[ourt muff tnfo~m i?~.r~ur Ju
tbemfel\lc~ of it; aUo tbat if bp JLatu .toe JI!)~oCeetlin!Jfj beloln be ~~h;r~fFe; on 
in Englifu, tbcp mnp be fo cntetcll bere; ann a Dttferettce tuaa a Habeas Cor
tnttEn between n ~rit of ~tto~ ann a Habeas Corpus, fo~ upon t1 pus. 
H~beas Corpus tbe inferiout 31urft;'Oiffion muff in tbefr Return ret 
fo~tb tbe particular law o~ ([uffom of tbe jplace lDbtreb!, tbep IU" 
flirp tOeir Qtommttment, otberltlire tbe Qtourt f~ not to take no~ 
rice of ft. 

Meredith 
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Meredith verfus Davies. Par. 10 Ann. B. R. 

ERR 0 R of a lUllgmettt fo~ tbe J;>Iaitttiff in Q.J;Jcamcnt in tye ' 
~~ant1 ~effiol1~ of Wales after dlerlliff; tOe general ~tro~~ 

( 18 ) tuete affigncn, anll In Nullo eft erratum plen11en: dlpoll arguing 
Cour~ ~y of toe <!Cafe it appenren tbat tue Declaration fet fo~tb a fDemife 
:~:~ri excOf. fo~ a (term of t@earn to tue W>lafntitf, but 1110 not 1lJctn tuat tbe 
ncio to f£lt J1!llainttff cnteretl o~ \1la~ potretretl; anti tbe «tutu tna~, '<tuat tbiS 
f~YtheD~o~y IUne tua$ omitten in tbe ~ranfcript, anti tbe <!Court beIn tbt~ 
oftheRecord, tlefeff to be fatal. t;>eteupon tue ~fatntiff p~apfn tve ~ourt 
after In nuIJo wouln ad informand. confcientiam awarn a Certiorari to tue 
ell erratum _ 
pleaded. Grand Seffions. S}3~. Brydges arguen It Cotlln not be none, fo~ 

tout tbe W'art1' ban effoppetl bimfelf b1' plralling In nullo eft er
ratum; anti tbo' tbe ~ourt mig-bt no it in o~net to be cetttfien of 
toe out=b~nllcb£~ of toe }Reco~n, a~ tn toe oligintll [[{ttt o~ [[{at" 
tant of atto~nep, tnbtcu are 110t teturnetl witb toe 130lJp of tue 
lReco~n upon a [[ltit of QErro~, ann wbteb tnneelJ arc cOlltafnen 
tn ftllotoet lRoU; pet toe <!COllct neber 110 it to be ccrttfien 'of anp 
~ying fn tue ')50111' of toe lRccoro: ~oe!, muff .uppofe it to be 
teturn'l1 a~ it ougut to be, ann muff take it a~ it lfJ, ilun nre COI1~ 
cIu11en (11.' tye anmfffioll of toe W>atttefJ from taking tt to be OtOCI> 
lUife. Vide IRa. 264. 2 Cro~ 6. 9 E·4· 32 • 

IDn toe otber @)ine It tua~ atguetl, ~unt fJp In Nullo eCl: erratom, 
tbe i)cfenl1ant anmttte'O tue 1Reco~n perfeCt; fo~ toe (!]Streff of Yf~ 

By pleading ~Iea i~ tbat tui$ }RecO~l1, ft!i it ig, tfJ tnitbout <ftro~; tuctefo~e be 
In nu~ tt~P. cannOt come ann aHetrge Diminution afreU), ann fap tuat tuere t~ 
~~}~~d;nt ~ ~rtl» bp teafon of fucb a fDcfell, fo~ tUtU t!i againff bi~ fo~mct 
admits the @)uppofal, ann bp toe fame }Renfan ve map be let tn to' aHelJge a 
;:r~~~, t~n~e Diminution mo~e tban once, tufO be map allenge it in infinitum; 
cannot after- tbat tye )1!)artp tutlfJ tbcrefolc bountl ann fo~£clofen £11' tbi!) a.'Omif: 
;;i:i~~~f:;.e fiOll, ann tbat equaUp ag to aU W'art~ of tue 1Reco~n; but tbe 

([ourt were not fo~ecloren, fo~ tue [[lctt of <!];rro~ lfJ a Qtommif= 
fion to tuem to etilmfnc tbc ~ttO~g, viz. Q!.lOd infpettis record. 
& proceifu fieri faciat quod de jure fuerit faciend. tberefo~e no 
9:nmtffion of toe l~ilrtieg can tto~ ougbt to rcffroin tbc <!Court from 
looIting into tue iReco~tI befo~e t()£l11! '(tOut in tue Qt(lfc of Carlton 
all'O Mortagh (ante pIa. 15.) tbe J;lIainttff afilgncn fo~ ~rtO~ [c]ant 
of ID~fgiJ101, anll toe IDe[cnnant plcanen a Rclcafc, but mifplcan~ 
ell it, ann tbo' tbi~ wn~ a full Qtonfcffion of tbe Wlart!' tout tbcte 
lUn~ 110 ®lfginal, pet tbe QrOtltt atnartJetl a Certiorari, flnn ar. 
firmc'O tbc 3l.ungnumt; but tunt ban been otbertnife if be ban af: 
fignel1 fo~ flErro~ ]nfancp; becaufc toi~ couln nl1t npprnr bp- .til! 
rpeffing tbtlt lRe'[o~n! Sinn tbat wbcrc~euer up infpeffiltlJ tue }Rc" 
(O~n tbe <!Cotlrt mop affirm tue 31lfogment, tlJc!' l.1Ugbt to fiIDm'i) a 
Certiorari. ann ftfj tbe Jj>att,p bp p!ent'lfn!l' i r; r dio en: erratum 

I ~ 



ESCAPE. 
ie etloppeb to P~ilp a Certiorari ag to eber!, purt of tOe 1Reco~tI, Co 
tur (Eourt is fo~edofen a" to no part; anb tbe Qtafe of Gwin ,was 
C!ten. I Keb. 557. ]11 a quod ei defor'cea't ]ungment tua~ giben, 
quod petens teneat prxditr. tenementa inffean of recuper~t: [1pon 
tbi~ a mrit of (!fttO~ tuas b~ou!Jbt,ann after In nullo eft erratum 
pleabeb, tbe <.!rollrt being tnfo~men tbe Jungm~nt tua~ cf,gbt rent . 
a. Certiorari. ]11 tOe ([nfe of Faniliaw ann Morriron. Trib. 3 Ann. Ante ~QS. 
B. R. ]11 a Scire Fadas on a lRccogniiance 'ug-aillff 13aiI, lIung= 
ment tua~ fo~ tbe ,W>latntiff, & quod recuperet d:;tmna occafione di-
lationis executionis, tul)lCb tua~ naugbt, being not tuarrmJtetJ bp 
tbe @)tatute, tnbtcb giueS onl!, Q!off~ of @)utt; In nullo ell: erra-
tum tuas pleanen, ann tbe iDefenbant !lot tbfs amentle'tl in tbt 
<!Common U>leas, anti tbe ([ourt ftltfcrcn .it to be amentlen bere. 
;Et per Cur. Q Bule lUa~ mane fo~ a Certiorari upon tbeCe nea= 
fons, togetber tuitb an ~ffinabittbat tbe 1aeco~b lUa~ rtgbt bt" 
lolU. 

~ ",,", v::. "0 _. 

E s C A p 

Scott 'lIerfusPeacock~ Mich. 4 W. &: M. B. i.' 

T 
SO a Scire Facias quare executionem non tipO" it 3iutiB'~ , (t) 

. 
ment tbe i)efenbant pleaneb tPat be was fO!U1etl" taken Precedent afo 

I , _ '.' t: [dnt of the . m (!f.tecutloll bp Ca~ Sa. UPOIt tbe fame 3llt'ogment, anti Plaintiff will 
. v, . tbe ~bertff fufferetl bim to efcape, to ltibtcb ~fcape tbe excufe Ef- , 

l~laintiff tben anb tbere confetlteti! Sed non allocatur, fo~ tbe ar~ ~~hf~q~~~~o!: 
r~llt fubfequent tuill not make it an f.!Ercape ll1ftb tbe <!Confent of 
tlJe W'latnttff, anb tberefo~e be bas eitbtr bt~ lRemel1!, agatnll toe . 
@lberUT, o~ ma~ retake tbe ~art!'. 

The 
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bominus Rex verfus Fell. Hill. 10 Will. III. B. R. 

. ,(:l) FE L L was inllfffell bp ttuo feueral llnllfffment~, viz. i'ne, fo~ 
!:~il~ftm~a~]. . tbat be being .lL\eeper of Newgate, one Birken~ead tuas com: 
er for negli. mItten to tue nt>~tfon of Newgate rub cufiod. Vlcecom. Midd. 
~fn~,~~!e ann !~e fain Birkenhead betng, tn ~ullOl1p of ~elI oneratus a1ta 
mitred to prodltlOne, tue DefentJallt nClJllgentlp futreren blm to efcape. 9nn 
PriCon, an~ it tua~ ob,caen in art eft of 3lut'lgment, toot tue marrant of Qtom~ 
~r~e~r;;~b mftment ougbt to babe been fet fo~tb, tubicb hla£t not none, ann it 
1b;' ill. 1na~ argu£'O bp ~!. Northey, ~bnt eben in iDebt fo! ~fcape, tbe 

([ommttment muff be Jet out, 3 era. 894. 2 Inft. 590 • null be 
mi·lJut be cbargcll wttb I!>(gb ~reuron, anll not committeb fOl it, 
anti at tue ~tme of tbe <!ffcape be '00£.0 not appear to babe conti~ 
llUen cbnrgen, no! t~ it fain tuat tbe IDefennant let bim efcape 
fine Warranto O! pardonatione. Et per Holt Qt.' 31. Iff, 'flrfs; not 
tnougb to fap tbat be tua~ cbargen, but be mull alfo be fain to be 
(ommtttelJ fO~ I1>tgb 1lCreafon; fo~ if H. be in <!tulfonp fo~ ~ref~ 
pafs, anlJ anotbet 1lJouIn go bcfo~e a 3lufifce ann flueat Jl)tgb 
~rearon againft bim, H. is in QtuffOlJp ann alfo cbargel1 tuftb 
Jptgb ~reafon; pet tbe ®aoler tn tbat <!Cafe i~ not liable, a~ be 
lUOullJ babe been in <!tafe H. ban been committen fo~ ~rearon: 
firbe w>!ecelJent~ are, cujus caufa commiffus fuit; ann tbe [[Iar~ 
tant of <!tommftment hla~ fet out tn I!..o~n Grey's ClI:afe, ann if 
tbere be eErro~ in tbe Warrant, tbe waoler llJall take no .anuan~ 
tagc. 

2nlp, ~be i>~ironcr t~ in <!I:utlObp botb of tbe ®aoler anb of tbe 
0beritf, anlJ tf be be (ommtttelJ to tbe @bertff, ann tbe ®aoIer 
fuffer bitn to efcitpe,tbe ®aoler is punHlJabIe; fo~ tbe @beritf 
,:fiJaU anftuer CiutlIp fo~ tbe jfault~ of b(~ ®aoler, but not crfminal~ 
Ip. Vide 14 E.~. c. 10. 19 H.7. c. 10. ~nn a <!tommttment ta 
a W>~tron i~ frequent, viz. Committitur Prifon~; committitur 
Turri London. 

3blp, flrbe <!tOtttt tuUl not itttcnb a Jj3attJon: 3rf nn!, tuere, it 
fiJoullJ be 1lJetun on tbe otber €Jtlle ; attn If tbere tuere a @arnou, 
tbt @beriff o~ IDfficer can110t take JElotice of it tiff it be allow:: 
e'O tn B. R. ann befo!£ fueb ~notuan(e ban 'tiS criminal tn Dim to 
Cuffer fucb Clffcape, but t~e 3!ttbgment lllt1~ nrreffclJ. . 

Watfon 1Jer[zu Sutton. Mich. 13 Will. III. B. R. 

Ma[~~1 )not I m Deb~ fo~ an <!ffcape agafnfi UJC ~arl1Jol of tbe Jking'~ ~encb, 
thargeabJe in . anll NIl debet plealle'O, tbe Q!:uilJcnce l11a~, firfJat tbe ~~lfonec 
¥fed,pe, ~])h brtnll' out on 'Wail came anll furtentJrrcil btmfc!f, bp cutting a 
C:~i~- ' e Reddidit fe tn Difcgnrge of Oi~ 15all tn t(Jc '3!ut'l!Je'~ 1300k ~ (!tOat 
rncnc. 3 tbe 
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ESC. A. P E. 
tbe l?lamtiff'~ attomep acceptel1 {Jim in (!I;.tecution, nnll tUen 11 
Committitur tnttb W~.· Bromfield tfJc p~oper IDfficer. QlpQn tbt~ 

. ~l1inel1ce tge lutp founn fo~ tbe t!J::1mtttf, anll now tbe~nrffJa·l 
maben f'J~ a new ~rlnl, becaufe be i;t1n ltO motice, fOl 'twa1l not 
fufflciem to enter .nCommittitor U1 toe ~fflce, \Ui.t.bout fc~l1fllg 
bim tnitb a )Rule, o~ fntting a Committitl1r alfo tn~'!be ~artlJai'S 
'leook kept tn tye £Dffice fo~ that purpoft, lllttbout. lUbtcb tbe 
~arfiJ{lI tg not cbargeoble in Qffcape. Bt per Cur. a Reddidit fe 
ht toe 3iungc'SJ ')Book is) an immelliateDiCcbarge of the ')E?aif; 
but be is) not in <ltUfiotJp ttn tbe )plaintiff makes yiS (!I;leffion b!, 0 

entrflllJ a Committitur; 1l0~ tocn t~ be in ([U{foll!" Co as to cbarge 
tye !1}!}artlJal, till totte be a molice vp Rule o~ (!I;nttp as) afo~e# New Trial 

fatlJ! ')But tota 9Watter lboul11 babe been fiJcwelJ anti infi{fell all i;rt li:t~~~d 
at the ~rial ; >tf~ notu too late, fo the ~otiol1 tna~ lJentell. omitted to be 

intified 011 af 
former Trial. 

Shirley verfus Wright. Trin. I Ann. B. R 

T Jp ~ ~betiff ball tbe IDefenllallt in CZJ:utlonp on a Ca. Sa. ( 4 ) 
tnbtcb t[uell pofr diem & annum, tnitbout a Scire Facias, anll Efcape UpOn 

let bfm efcape; ann it tuag belll tbat be tutlfj Hable, . ann mOllln P~ooc~f~,uS 
not take !ltJbantage of tbe (!frro~; but otberltlffe ball it been all a 
Capias ad refpondend. beatil1g Tefre in Trinity-~etm, 'alin re# 
turnable in HiHary, becaufe Cucb @~ocerg muff bt returnable feom 
fiterm to ~crm, otbettutfe 'tf~ out of c.!totttt. 

Anonymus. Mich. 4 Ann. B. R. 

DEB T fo~ 200 I. upon it 16onll, cOllbitionell to pap 1001. . (~) 
_ fo~ ~llGnt of 13a1l tbe ,Defenllant tna~ commtttetJ to toe g,fcharge by 

Mar{hall, ann be appuen to tbe 3!ufftce~ of ~ca,e of Surrey, haov~~~ ~trir. 
anl1 p~o(uren ~l IDtfcbotge Oll tbe late all, fo~ tye )Relief of Il1fol= di~ion, is 

bent IDebto!~. ~be )plaintiff obtafnell on <!Efcape=[[1arrant, upon VOId. 

lnbicfJ be tna~ takcn up; ann upon a ®otion to be nffcbatgcll tbe • 
<[ourt beIll tbi~ tua~ an QISCcnpe, fO~ being a ~~ironec batb tn# 
lJebtel1 ann alro cbarrren in. abOl1e 100 I.IDebt. ann jJ)amage~, 
tOe JiufftccS) bnl1 n& autbo?ttP fo~ tnbat toe!' nu), ilnn tbecefo~e 
tbeir Dtfcbarge tua~ mcgal ann botn. 

Jackfon verfus Humphreys. Trin. 5 Ann. B. R. · A. L~i!s a 
Plaint in the 

1m Efcape ogainn tbe @>beriff~ of London, tye plaintiff ne= ~~~~t~·;Lon. 
,rarcll tbat ye lel1t£l1 a J.l!>latnt in tOe @)beriff'S c.!tourt againtl dO!l ag~infi B. 

J. S. being tbcn ill tbe <!l:oullter fn c.!tUfiOl1p 011 a fo~met W>latnt ~~d: ~~ ~u. 
Itbtcn againft bim bp J. N. anll tbat the Defentlant being fo in former Plaint 

~uao'O~ tuas fufferell to efcape: €be Defennant nemUrrel1, anl1 in= ~ip~·. :.~:; 
.0 n QUen bring ECeaper. 



o 
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ESC ROW. 
linen, tbat tfiete ougbt to babe been a lif)~ecept fuelJ out on tbe 
lattet Wlafnt, on ltlbicb tbe ~beriff mtgbt babe teturn'lJ a Cepi ; 
a~ if H. i~ arreffcl1 hl' tfie ~bertff ad fefram A. anb afterwarbS· 
anotbet [il:lrit i~ beUbereb ad fectam B. be t~ noUl tn <!CUftObp fo~ 
B. anb tbe 1;t1.' Delibetl' of tbe mrit to tbe ~bertff wa~ an Qr .. 
teft tn laUl, anb ttl Debt fo~ (!ffcape B. muff neclate tbat H. tuas 
arrefieb on tbt~ mttt; fo~ tbe [)eclaratfon mua be aCCo!btng to 
tbe IDperatfoll of law, anlJ not aCCO~bfltg to Jraif. Vide 
5 Co. 89· 'l6nt after tloo (!C:erm~ behate, Holt Qt. 3/. babing 
lookeb on MackaWy'~ <!Cafe Catb, 'Q!:bat upon entrtng a ~Iatnt 
tn tbe ([ounter, tbere neber fa anl' ~!eccpt awatnell; but tbe 
0erjeant of tbe ~ace arteft~ tbe Wlartl' bl' bi~ general Qutbo~it!', 
anb tbetefo!£ tbere i~ notbtng mo!e to be fet fOltb tban ig Cet 
fo!tfJ tn tbi~ QCaCe; fo! 111' cntting tbe ~Iaint anll cbarging tbe 
IDefen'ba'nt tn tfie Qrounter, be is in aBuaI <!CUffoll!, of tbe ~be" 
tiff: eo if tbe ~bertff of Northumberland babe a '~al1 fn 
QCuffol1l' in Northumberland, anb tbe ~b£riff f~ bimfelf bere in 
~otul1, anb a mttt i~ beUbereb to bim agatnft tbat ~erCon, be 
tg tn bf~ QI:ufto'bP immebiatell' UPOll tbat mtit; otberlntfe if tbe 
~an tua~ out of tbe QI:ountp at tbe IDelibetp of tbe mrit, aa tn 
tafe tbe @)beritl (ua~ b~ingin!J bim to Weltminfrer on a Habeas 
Corpus,. 

E s c ROW. 

Watts verfus Rofewell. Mich. 1 Ann. B. R. 

Plea, deliver- l Ja Debt upon a 'l6onll, tbe Defcntlant plealJelJ ittua~ lleH~ 
~~o: a~u~~t Dereb as an C!Efcrotn, to be bi~ fl)eetl upon tbe Wlatntiff"s 
to c;nclude . @>eallng anb DeUbering a general 1ReIeafe, lnbiCb tua~ not 
to the Coun. 'bone, Et fie non eft faaum, & hoc paratus eft verificare, 
try. &C .. ~be @Iaftttfff belllllrrelJ, anlJ UJeweb fo~ CZCaufe tbat tbe J1!lIea 

tlJoulb babe conclubcb to tbe Qtountrp; attn tbe Reafou f"offell up:: 
on in argument tuaf>, ~bat It t~ a fpettal Jelegatibe of tbe ~ffirll 
matibe in tbe DeClaration, anb tbe general <!Collclufion tn . tbe 
Jaegatfbe bab tuaib'll tbe fpecfal ~attet P!ecelJent; anll I Yen. 
210. tuas; quoteb tl£i an autbo~ft!"in @Qint. itbo' it tua" atlmittclJ, 

4 ~bat 



~ ~, . ..., .... 

EST 0 P PEL. 
'~bat if tbe Ullaintiff ban pleabeb Obet, ann taken 3llfue upon t6e 
fpedal ~atter, it ban been tuen. gon tbe otber ~tne tuas ctten 
I Keb.30, 242. but Note~ Jao 3lttngment is ~itttelt tn toat ctafe. 
13ut tn toe Plfnctpal (!tafe ]lubgment tuas gtben fo: tbe 191atnJ 
tiff, becaufe toe ~~~cel1ent$$ are accoltJfl1glp+ 

, ., 
.~ . , ..... ' .. :. '. ,,"'" 

• 

ESTOPPEL. . _4 'r/" 

Gilman verfu-s Hore. Mich. 4 w. lSi M~ B. R. 

D E B T fo~ Rent on an lfnnentuce of teare fo~ fOlt!' ,ear~: (t j 
~be iDefentlant pleaben toat ;.n ~e'lr befo~~ toe Ji)la~tl" i::~~ ::y. 
tIff mane il JLeafe ro~. fo~t!' ~eatS to A.. VIrtute COJOS operate as ra 
.". enteten ann tua~ plllfelf~n; ann toat tgO' toe Defen" h:t ~r ~~d 

bant nin aftettuatn~ ente~, pet be tua~. accountable to toe fatb A. as it the Re .. 

gon iDtmurcec Carthew arguetJ, 1lCbat toe fecotltJ Leafc lUafl \lotn lidue by. par.. 

fOl toe firff tbftt!"nfne l?£at~, ann fa lUas tbe lReferlnltfon; anb ;'~'lf an [otc" 

tuat bere tua~ no <teftoppef, becaufe toe loff of tue rO~t!' ~eatS 
potTell bp toe JLeafe. Vide Plow. 433, 422 . I In.,fi. 47' ~l~ere 
'Qj:el11111t per auter vie mulle a l,eafe fo~ ~~a.r11 tip 31tfOentUt£, nnn 
aftet\tlarn~ putcoafcll tlJe lReberfioll; ann It ttla~ Deln toat tbe 
JLeafe en'Oen bp tlJc iDeotlJ of cefioi qlle vie; fa f~ 3,erO• 767. Et 
per Ho]t <11:. Jr. ~be Rea,fon of toe QCafe in. I Infl:. hl, beCl1ur~ 
~enal1t fo~ lLife bas a freeOoltJ, wOlto i~ a IJ~ellter eE.ffate, atl~ 
toe leafc tum Heeb no (fffoppel, if tl)e Life entmre t 13~lt in tue 
p~iltctpn! Q1:a.fe toe )Leafe muff ttecetrutt-Ip be botn fo~ tlJtrtp41tl1~ 
!.@eacG, unlef~ maoe {Joall bp ~lloppef, anll tunt 0 JLcnfe fll~ ~far~ 
Pltlp operate ann tal{e etfrff ar; to part bp (!f{toppef, anll'ri~ to trw 
lReftntlc bp pnmurr 0 tedl ]ntereff, t~ nerp p·lain from tbe common 
Qrare of concurrent lcaff~, tullicIJ are 011 of to em ria to part 
gool1 bp ~nopp£l, ann a JL\ellt rcferu£' tUcreon. 

Rock llCtru~ Leighton. Mich. 12 W. 3. B, R. Vide pon ~(tIe ( :l) 
E~-ecutors. 



EST 0 P P E ·L. 

Trevivan verfIis La\vrence, & al'. Mich. 3 Ann. B. R . 

. (J >. 1m Ejefrment upon tbc IDet}1ife (If R. V. a 0pecial [tertltff was, 
~~:~~fi a~~:. founn, viz. 1t6at' S. R. 1na~ feffen tn jfec of tl]C l,anlJS tn 
t~na~ts reci- muclltOlt, ann tbat teing fo feifen H. M .. teconttelJ jlubgmtnt 
j~dggl~~~t of ilg~il1tl bfm f~ ID~bt fo~ 127 1. in B. R. tn .Mic~ael mas-~ftm 165~. 
a wrong , lU(JICb tbcp finb In hrec verba. 'Q!:(Jat.llt HIllary 13 W. 3· tbe 
Term, a~d. 1 JLetro~ of tbe Jjt)laintiff a~ 9bmtl1ffirato~ of tye falll H. M. CurlJ a 
~~~~r~Ju~I~_ Scire Facias, rectting t(JC Jlungment a~ of Trinity-~::tm, agatl1ff 
ment for the tbc 'QLettenanta of tbc JL,al1t1~ tubt.cb tOe fain ~. R. ban on tbe Da!, 
~i:!~~~ i~d of tbe 31tltlgment tecon,ercn, o~ at anp ~tme aketltJatn~. {tb,:t 
EjeEtmerogt' tlJe ~ectenant~ (of 1nbteb tbe iDefen'Oant tua~ one) ap;::ea~'lJ nnlJ 
brought; the pleanen Nul tiel Record, anb ]!.true foin'n tbciCupon, ann a Dil!, 
~;:~;?~~~ IS tuaG glben to b~il1g in tbe B.eco~1.l, at tubicb [)f1P t6e lRecOfti of 
take Advan- tbe 3lungmcnt, of Michae]mas·~etm 1656, tua~ p~onut'n, ann 
~;;iJ~~c~~Je J1UlJgment giben, quod hab~tur!al~ recordum, eiln ,,_~!e(utton 

, awat'Oen; tbat tbereupon tbe lIt>lamtltf fnen out an ElegIt) tt)Ol1 
lnbicb an 3lnQutfttilll1 tua~ taken, anti tbe lLau'Os !!t qucffiolt 
e.rtfnben; ann fOl tbe tUartance betWeen tbe Jiungment tfCiteb 
tn tbe Scire Facias, ann tbatgiuen fnQEbfnence, tue 3lurp troubten f' 
SUter argument, ann Qtpl1fit'leratfott from Eafrer-t!erIJl to Mi
chae]mas, tbe ([ourt belli; '(tbat tbe iDef£nnr;nt~ lUcre fffoppen 
lip tbt~31tlngment tn tbe Scire Facias, to fap tbattbere lUa~ no 
JlubgmEllt in Trinity·~etm, beeaufe tbat ~iltter {Jan bern' tl'ietl 

,againff tbem, anll tbe [)efennant~ Wfre COltclubcn to fauffp toe 
3/ubgment, In tbe JF)oin~ tefeo: €:bUS, 3lf a Scire Facias be 
b~oltlJbt' flgafnft tbe 31tTue tn 'Qtafl· upon a J!ungtnent in Debt 
agatnff tOe ancen~~, ill1bbe betnrr tuarn'lJ makcs DEfaUlt: be a]aIl 
not come flftet111atn~ flnb fap tbat be is 1!renaut tn ~atl; fo if be 
pleab anp otber ®attfr, anti it is foult~ Rgafnff bim! afro tOep 
bellJ tbe 31utJgmcl1t upon tbeScire F~das is fuffictent 'Q!:itle tn tfJe 
<n;frffmcnt, ann tbe fit11 3lu'OJJmcl1t nc£n not be giben in <fbt" . 
tJence...· . 

2l:Jlp" 'l:be Q1:ourt beIn not onlp tbat tbe l[t)artie~, but aU 
£IMming unner tbem, (l~ tbts laerobeep, tuouIlJ b€ boult'O bp tbiS 
~ftoppel t a~ if a ~an make a ILcafe bp ]jnt1enture of D. ill 
olUbtcb be batb notbing, anb aftEr pttl'(~ar£~ D. in .tree, aun after 

WhereEfiop- bargains ann ffII~ it to A. anb bts t1)efr~, A. fiJaU be bounn Ill' 
pel work,S on tbf9 <ftloppd, anll tbat uwtte ml (!fftoppel tuo~k~ on rte 3lnteretf 
~~~ t!~'~~i~f pC tbe latlb~, it tUt1~ 111itb tbe JLanb tnto tnbofe fpatf}!,l foeber: 
runs. wirh. it tOe IL,anl1 come~, ann an QEjtHment h'J maintainable upon tbe mere 
and IS a TItle. <ffioppel ... 
Jury is bound 3n11', 'ftbe Q1:ourt beln, 'ftbat not onIp tbe l~urtte)1 ann aU 
~~lJ~~~~e1 claiming uunet tbem, but tbe <[OUtt anti ]jUtp lUcre bounU bp 
Parry leaves tbi~ QEftoppef, ann tbat tbe 31ut!' can not finn agatntl tlJt~ (!fffop~ 
~~reg:~~ at pel; 1\11'(1 tbe 'ltoUtt took tbi~ tlitferente tbat tubere tbe ~Iatntt~'s 
Pltadil:g. I ~ltle 



EST 0 P i~ E L. 
~ttle is:; t:p Cfffoppel, ann toe IDefentJilnt plean~ toe general Jlf= 
rue, the :lti':p are bomro op toe QI:ffoppel; rOJ bere if3 a Q!:itle in 
tbe l~lafntff, tbat t~ a goon '@:!r'~ in fLaw, ann a goon '(!title if 
tbe ~attet ban been niftlori. II anti tJten on in pfenning; but if 
toe Vefennant plea'055 tue fpecial ®atter, ann tbe )plainttff' tuill 
not tell' on tbe ~ftcp ::,e1 tuben bE map, I1Ut take Jltfue on toe 
JF'aff, tbe ]jUt!' tl)aII not be fJounti bp" tUe Qfffoppel, fo~ torn t~e!, 
are to finn toe ~rutb of tbe §aff U1btcb ifJ agninff bfm. '(tbuS tn 
iDebt fo~ )Rent on an Jin'Ocnture of JLeafe, if tbe i)tfentJant piean 
Nil debet, be cannot giue in Qfbtllence, ~bat tbe i>latntilf ban no= 
thing in tbe firencment~; betaufc, if be ban pleallen tbat @JpectaUp; 
tbe Jj!llaintfff mtgbt babe repIteJ) tbe 3inllenture ann ellopprn bim ; 
but if tbe IDefenllant plean Nihil habuit, &c. anll toe WJlatnttff tutU 
not reIp on tuc QfiIoppel, but replp habuit, &c. J!)e tuatbefJ toe" 
~tloppel ann leabea it· ot large, ann tbe llur!' fiJilIl finn tbc ~tutfJ 
nottnttbffanlltng bf55 ]nllcnturc. 

2t77 

Smith berfufS Villars. Trin. I Ann. B. R. Vide ~ftle ~pate.. ( 4 ) 

r"_ ment, pI. 7. ~. 

Kemp ver{us GoodaI." Paf. 4 Ann. B. R. 

1m Debt fo~ iRent upon an Jlnnenturc, i(tfic i)efenllant pleab~ Wh ( 5 { 

Nihil habuit in tenementis, tbe @Iainttff neetl not repl!, tbat Efio~;e~ a~. 
<!Effoppel, but map nemur, becfture tbe Declaration ifJ on tbc Jin= pears on the 

lumturc, ann tbe <!fLoppel appear~ on tbe lL\cco~n; o.tlnife if !hcor~~Jhe 
be ban neclaren quod cum dimififfet. ~o ifJ Speak'55 cztafe, ma;rde:n~r. 
Hob. 206. ~be Wlatnttff neclate~ on tbe fLell!" ann tbcrefo~e no 
<!ElloppeI, becaufe tbefe no ClEtloppel tfJ pleallcll, anll telietl upon :. 
13ut if be ban llcclarcn upon tbe )Return prout patet per recor-
d urn, tbc iDefentHltlt COU~IJ notballe pllZaneb i>apment; if be ball, 
tbe )1!)Iatntiff migbt Dt1U~ ilemurretl tuftbout pleatltml tbe <lfffoppel. 

E V I. 



( I ) 

EVIDENCE. 

Anonvrtrus-• .. Coram Holt, C. J. At Nifi Prius at 
Hertford, 1690. 

I
, ~ tuns a'Ojung'o per Holt Qt. 31. €bat in iDebt fa~ )Rent, 

upon Nil debet plealttlt, tfJe @)tatute of ILitl;ttatfou1;; map be 
gftttn fn ~utben,e, fo~ tgc @)tatute bas m:· -)%' it ttO IDebt 
at tbe -m:tme of tbe Wlea plcanell) tue [[1o~n~ .('If f.nbfcb v te in 

tbe p~ercnt -m:enfe; but in QI:afe on N:1n Aifumpfit., :·~.:e @1tatute of 
JLtmt.tation batb beEn giben in <!fbtnenc£, fo~ it fpeats of a 'QCtnu 
pall,efttn tclatc~ to tbe 'atime nf malttng tue Jl~omire •• 

Dominus Rex 'lJer[us Dominum Prefton. Mich. 
3 W. & M. B. R. 

-( " ) LiD ]a i) PRE S TON lllas commttteb bp tbe erourt of t1D.uattet= 
R.e£7~~ to @e.n~ fo~ refufing to be ftuom to gibe QfbitJence ta tbe 
~~Vthev~~:r~: ~~alt1J lIItP on an lnniffment of I!>tlJb ~tearon. I!>e tna~ b~llUgbt 
Jury,isaCoQ~ hp Habeas Corpus in B. R. ann Holt OL. 31. faib it tua~ a great 
[bTpt fine- (tol1tempt, ann tbat ban be been thett., be waltn, babe fineb {Jim, 
a c. ann fommtttetJ tim till be patl) tue jftne, but being otbertuffe, 

be tl1a~ baden. 

Howard 'lJerfUj Tremaine. Mich. 4 W. & M. B. R. 

(.3 ) UPON o13fU etbfbiteb tn Q1:bancerp to perpetuate -m:ellfmo" 
D~poh~~ons up, tue ii)efentrflllt (tuba llHl~ !pett at ILaw) (footl in (lton= 
~h:~cery De tcmJ,lt, anti wout'O not tlnfturr, an'O tbereupon tbe }t!)lainttff ban a 
bene c~e,. are Qtommlffion, nnn r.rnmtl1ctr [[{ttnc1fe~ to tlJe ~attct of bi~ 15m 
~~~~e a:~~w, De bene eire, onb tIJc IDcfennant jotn'n in ~onmlimon, antr ctofs" 
wh.ere the . e.ramiu'O fome of tbe iIlUtnctfen p~otrUc'b fo~ tbe W>Iaintflf, ann he. 
~;.t~e~s :Ie felIZ t&e anftuet come in tbe [[(ltnc1fe~ bien! ann upon a ~rtal tn 
f~·e~l.e n (!fJeffmcnt., tn tul)tcb tbe 191afnttff mabe (!title unnet tbl~ [irttil, 

tbe ®.ueftion tuu~, mbctbrr tbere IDepofittOtifi coUln be glben tn 
(ftlfl1ence f ann n [teriJlff tuns takcn fo~ tbe ~Iailttftf, but tbe 
Pofiea fiap£'O tm tJ)C IDpiniol1 of t(Jc Q.Court tuns ball on UJi~ f9fJint, 
anb it wa~ not quetlionCll, but if tfJe iJ)efflltlfutt ban imftuereb, 
nnll to£fe [)l'pofitton~ bun been tnkcn after anftua, tbep fJan 
3been 
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been gOQiJ ~l1lnet1Ce aguinft tbe fame w>artie~, ailn tbofe tbat 
claim un'Ocr tlJem. Et per Eyre 31. 3lt mtgbt be berp inconue~ 
lticnt if tlJi~ fi)ouin not be a Un1ilri1 a~ .1E11tnence: Jl)otu otbcrtutfe. . 
can n [)ebffee e.rnmine mitne1fe~ in perpetuam rei memoriam? y;:e Godoo 

.JFo~ tbe ~)C!t at ILatu tum not atlfwer to tIJe ~Iatnttff's '1l3iU; ann Hob. n :I.' 
on tIJe otbet ~ine be wm not call tll qucffton tue ~itlc of tge:l Ro. 6-7~: 
IDcbtfee, a~ long U5j be bfl~ [[lfttlctfca ,aHue, to Ploue, tb~ [[{tit; r~:~.1~~·. 
but a~ roon a11 tbep ate titan, tbeu 111i1l commenct bf$ @)tlit~. 
Vide Shower 363' S. C. 

• 
- , 

Darby verfus Boucher. Pat 5 W. & M. C. B. 

1m atl Aifurnpfit fo~ ®one!, lent, ~nn It~etuife~o~ ~one!, lain In I~d~~, Af. 
out to tbe ufe of tbe Defentrant ~ [[{tfe dum rola. trIpon fumplit In

Non Aifumpfit pleatretr, upon ~rial befo~e Treby C!C. T. tbe iDe= fa.ncy J?ay b.e 

fennant oiferen to giue in QEuitrence tOe 31nflincp of tbeJTeme at S~:~~ ~~~~~ 
fbe ~ime of tbe ~~omire, 111btcb tbe <!rbfef l!Ufffce noubttng Of, it Artl1mpfir, 
1Ua~ referreD bp QConfent to btm a~ a ([aCe, tuba conflilten tuitb 
tbe ten of tbe 3lunge~, anD tbere beillg tell of tbe Jjitnge~ tbelt 
p~efent, tbel' all agreen tbat 'upon tbe general 3ln:ue rueb Qfut~ 0 

nenee batb betu of late atrmittetr; ann tbe ([bier Jjufftce in gibing 
fJt~ EDpinton fain 'ttlla~ true, tbat in tbe 15ook~ fucb ~eroluttoll~ 
are not to be founn, fo~ tbat AtHons on the Cafe balle not beelt 
fo common till of late; ann tbat a11 to tbe i>bjeHton, flCbat tOe 
)It)laintfff mop at tbtS$ Bate be furp~tfel.1, tubo map be fuppofe,n to 
come p~epotcn to p~oue notbing but biS Debt; ~be fame ®ble~ 
aton mig-bt be mane agafnff allowing @apmeut to be giucll tn 
~binence til cufe of itn Affilrnpfit in lLam, atlmfttfng tbere tua$J a 
IDtfference bettuf.rl: alt e.rp~efS AfIumpfit ann an Afful11pfit in 
)Law, ann tbat upon an e.rp~er~ fpecial Affl1mpfit 31nfancp cannot 
be giben in (!];uinftlCe upon tbe general Jitrue: t@et be fatn, ~uppo~ 
ling t{Jat tn tbi~ ([afe tbere bon befn an e.rp~ef~ Affl1mput to pap 
tbe ~onep, o~ tue ~onep loin out, tbt~ ba'Q been botn, it being 
no mo~e tban tbe lLaw impItetr upon tbe lenning ann laying out; 
ann tue Qtbfef 31ufftce fain, tbat tbe ~~omtfe of an 3lnfant fa ab" 
foluteIp l1otn; but a '1I3onl1 takes ClCffeff bp @;ealing ann [)eltuerp, 
ann conf£quentlp t~ a mo~e neItberate aff, anll t~etefo~e t~ onlp 
ltotllable: Slnn in tbf~ Qtafe tbere tua~ anotber ~tteffiot1 mant, 
tnbtcb tua~, IDne lentJ~ an Jlnfnnt ~onep, tubo tmplop~ it tn pap" One lends an 

tng fo? Jaecetfnrtes, [mbetber ut tbat QI;af~; tlje 3111fant bJ~ Hable f !~~ah~~~~\~ 
gUll it tua~ bein cleatl!' bp tbe €bief 3lulllce, to at tbe 3[nfant f~ out in Necef~ 
Itot ltable; fo~ it t~ upon tlje Irnning tbat tbe Qtontraff uniff artfe, far~es, Yft thl 
ann after tbat ~fme tbftC coUin be 110 ([ontraff taifen to flinll tbe 1~~1~~ 15 no 

31nfant, becaufe after tbat be. minOt matle tbe ~ol1ep, ann tOe 
J1nfant'11 appIptnlJ it aftermat'O~ fo~ mecetfatte~, tutu not ill' ~at:: 
ter ejC pon facto {utitle tbe ,Iafntiff to an aHiolt. 
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Anonymus. Par. 5 W. & M. C. B. 

( S'). N' 0 T A, Treby <t. ]. relatetl a QCare upon tbe ([Inufe of tbe 
ParolPromlfc: ~tatute of JF'raun~ wbicb fa"fl That no ACl:ion {hall be, to be per- '[ , 
form'd on a brought upon any Agreement that is not to be performed within 
~onting:nc'y the Space of one Year from the making thereof, unlefs it be in 
~~~S~a~~:~~f Writing. ~be ([afe wa~, 'QI:bat a parol ~lomire fiJa~ matte to 
Frauds, tho' pap fa mucb ~onep upon tbe }Rcturn of Cucb a sebtp, wbtcb 
th~t b~)i-en @>btp bappenetl not to return wftbtn tmo l.0eat'~ 'm:ime after tbc 
Y~a~lt 10 a ll!>lomtfe mane, anti wbetbet tbf~ parol ~~omtre wa~ 110in bp tbe 

@>tatute of jfraull~, war; mane a snuefiion befolc aU tue Jluttges! 
nnll tbe!, lUere Df i)pinion tbat tbifl wafl a goon ~~omire, ann 
Itot lUitbln tuat ([lauCe of tue ~tatute, fo~ tbat b!, Jj30mbilitp tOe 
@)btP m:gbt baue returnet11Uftbtn a ~ear; anti tbo' bp QccttJellt It 
fJappen~ not to return Co foon, pet, tbe!, fattl, tOat <[Inure of tOc 
@Jtatute e.tten'O~ onl!' to fucb ~~omirer;, lubere bp tbe e.rPlcfr; ap
pointment of tbe l0artp tbe ~utng t~ not to be perfo~men wttbtll 
11 ~ear. 

Brook ver/us Sn1ith. Paf. 5 W. & M. Coram Hole, 
c. J. At Nifi Prius, Middlefex .. 

( 6 ) lJa Affumpfit ~bfllence lUa~ gtllen, ~Oat tbe iDebt llla!l attatb" 
~ob:~ff~~op~ en bp tbe QCufiom of London befo~e tbe affton .blougbt, anD 
fit, Condem-, Qtonnemnattoll ball tbere befo~e W>lea pleaneil, anti It llla~ urgen 
na.tioo

A 
~n fh" tDat tbifl fi)ouln relate to 'Oefeat tbe Qffion. 15ut per Cur. it lUa~ 

~~~~ mtat;Cb; ruletl, ~bat if an. Qttacbment ~n'O ,!!oll'Oe!Unatton be befo~e tbe 
given in Evi. [[trlt purcbafc'O, tt map be gluen III <!EultJence 011 tbe general 
~eh~~~ita~:fi lrlf~e, becanfe tbat is, an alteratfon of tue ~lopertp befo~e tbe 
be pleaded, affton blouglJt; but If tDe attacbmcnt onI!, be b£fo~e tOe Wtit 
and how . IlUrtbafel1, tt ougut to be pleanen in abatement of tbe [[{tit; ann 

if tbe CZCon'Oemnation be after tbe affton commencen an'O befo~e 
tue J1!)lea pIeanetl, tben it map be pleanetl in 13ar, but tlJall not be 
gtllen tn <!Ellt'Oence all Non Affumpfit, fo~ tbat tbe ~lopert!' is not 
elteretl unttl <ZtontJemnation; ann tbc ~Iatntitf ban a dterbiff. 

SmartIe ex dinliif. Newport ver{us \Villiams. PaC 
6 W.& M. B. R. 

Ind!n~Je of UPON tbe (trial at 13ar in tui~ ~are (Vide ante ~itIe Dif
Barg~in and feifin, pl. I.) a IDee11 of 13atgafn ann @laIc aeknom: 
~~~ b~r~~~ed~ letlgetl bp tbe ')6araainee an11 iltraUen, bp lnbicb a (!term fo~ 
in . .Evidence ~ear~ toar; amgnel1, lUa~ {JibeR in \!fllftJence wftbout an!, @~oof 
~~:~h~ G~~~ matle of tbe ')5arJl'atnotfl~l'altna anll Delfbcrp thereof; ann after 
curion. 4- Debate 
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tt)ebnte it tn3.~ aUotneb per Holt'lt. 31. ann Eyre.31. & tot. Curo 
fo~ toe aclmotnlebgment of tbe jf)artl' tn a <ltOUtt of lReco~n, o~ 
~efo~e it ~aLec ettrao!bfnarl' in tbe QI:ounttp (a~ tbt~ was) i~ 
goon ~btnencc of it~ bemg fealeb ann bclitJeten; anb fucb an at., 
knotnlengment effovg a ~an from lPleabing Non eft fattum. al= 
fo J!troUmil1t~ of Deebs; on toe ~tatute are abmitteb euetp DaV 
in Qfbfnencc. tuttbQlr.t mitnelfe~ of tbc @)eaUng anti IDelfberp, ann 
it t~ tbe acknoWleDgment tubfcb gibes tt QI:retlit, an~ not tt~ 
IDperatfon o! <ltontent~. alfo tbcp belll 11 n110~11 cztopp of a iDeen 
tnroUeb goon Qfbtnence. 

Dominus Rex 7Jerfus Paine. Hill. 7 Will. iII. B. R. 

1m an ]nfo~mation fo~ a lLibel all'ainff tbt ®ouernmcnt, .mot (s ) 
guiltp being pleatleb, UPOll ~rial tbe gtto~nel'<@enera! offer: Depofition~ 

tn in QJ;binence IDepofitionS taken befo!c a lJutltce of ~eace te~ ~~~~re ivtU
-

lattng to tbe .fact, tbe Deponent being fince nean. Et per den~e only ill! 
Cur. upon anbtce tuitb tbe 31umce~ of tbe (!Common fJleas, lln Felony. 

(ltafell of Jrelonp Cucb IDepofitton~ befo~e a 3lutlicc, if tbe IDepo.: 
nent bie, map be ufcn in <fbtbence bp toe @!tatute I & 2 Ph. & 
Mar. c. 13. 15ut tbiS cannot be e.rtennen fattber tban tbe patti. 
(ufat ~aCe of Jfelonp, ann tbetefo~e not to tbi~ QI:nCe. 

Stainer ver{us Burgel/es of Droitwich. Miche 
" 7 Will. III. B. R. 

AJallt'fUC tna~ bireHen out of <!tbattccrp, tnbtreih tbe i),ucffiort , (9.1 . .; 
tua~, Wbetbct bl' tbe QJ:utlom of Droitwich @)alt'h3tt~ :o~!!n.~rE~~l" 

coUin be funk in anl' ~att of tbe 'QCotun, ~ o~ tn a ccrtain ~Iace denle
1 

to 1 

oltip f ~nn upon tbe ~ttal at 15ar Cambden'S$ Britannia wall of prove a .Mac. 
fetcn in <fbibence, but rcfuS'b; fO~ tbe Q!:OUtt belb, firbat a gcne= ~~r th;a~i~~_ 
ral Il)ifio~!, migbt be gillen In ~btbence to p~obe a ~atter relatina dom in ~ene~ 
to tbe ~tng:ogm in general, bee,aufe tbe ,~ntUte of tf}e ~bit~g re: ~;fe of\iera-re 
QUirCJ11t; but not to p~obe a partIcular iRtgbt o~ Qtuffom! ~o III tbe ticular Ri~hr. 
~afe of ~t. Katherine'~ fl>ofpital, Hale QI:. 31. allotueb a QI:b~onttle 
to be QJ;bibence of a particular Jj)oiltt of fpiUo~p in Ed ward Ill'S 
'Qttmc: ~o a ~eat:15ook map be Qtbillcnce to p~obe tue <ltourfe 
of tbe QI:oUtt; pet in tbf~ (ltafe it was allmittelJ, ~uat J1:>er811l~ Her:.ld~ 
'li3oolt~ are gOOl) Qfbiilcllce a~ to jf)entgreeg, anb l\!>urHlJ 1Regtaer~ Books. 

a~ to ']3trtbs flnn ~arrtage~, UPOIl tbe mature of tfJe ~btnrr; 
anb it tuna faib tbat tn tbe €.ccbequet tbe i\udtion betn!.\', rube" 
tbcr tlJ£ abbep de fentibus was an tnferiollt abbep, o~ not r DLJg
,dale'g Monafiicon Anglicanum wa~ refufet1 fo~ QJ;tliiJcnte, bec8uft 
tbe O~fl!ilt"I Beco?ll~ migbt be bun tn tbe au!Jmentatton~i)ffi(e+ 

Anlj-4 
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Anonymus. Paf. 8 Will. III. B. R. 

fa ~JOr) f lJa an Aaion on the Cafe fo~ ~one!, ban anti receilletl to tue 
M~nee; d~e . I}t)latntttf'£, mfe, upon tue C!fllftumce it appearetJ, 'QCbat toe 
to the Wj~e: ~Iatntiff'£' ~life tua~ C!ftecutrft, anti tuat tbe ~one!, was pain 
:: ;:reE~~~lxl to tbe i)efen'Oant a~ nue to bet, an'O toe Wllaintfff tua~ ltonfuitetJ, 
dence to bccaufe tbe ~(fton ougbt to babe been b~ougbt il!, fpu~bann ann 
A~~~ifor Ul~ire n~· C!ftecutrix, fo~ it being paCCI tnitbout anp autbo~ttp from 
Money re- tbe Il)u~bantJ, it tema{n~ a~ a Debt nue to toe C!ftecutrix, ann if 
ceived to t,ue J1)u£shann nfe~, tbe [[(ife rna!, b~ing all affion fo~ It; but if 
~~es.band·s tbe ~one!, ban been teceillen b!, autbo~ft!' ftom tbe fJ)u~bann, 

tben it ban been afj bi~ )Receipt, ann afj biS ~onep, ann tbe 
Sefton· migbt wen babe been b~ougot in ot~ marne, ann tbe 
~one!, woultJ babe been atretf) in bet il)anl1~. -

Middkton ver/us Fowler & al. Mich~ 10 Will. III. 
Coram Holt, C. J. At Nifi Prius. 

( II ) A.fl Action upon the Cafe upon· tbe (!tuffom of toe lRealm 
Wr:;e:~~~~h. wa~ b~ougbt agnfnff tbe IDefennant~ being ~aller£' of it 
nor charge- @ltage (ltoacf), ann tbe @Iaiutiff fet fo~tb tbnt be took a J.}3Iace 
able d f~r fi b in tbe <lroacb fo~ fucb a 'QtOWI1, ann tbat tn tbe 31ournc!' tbe iDe= 
~~oD~i~ert y fel1tHlttt~ bp tbeir JaegUgence loll a ~tunlt of tjJe ~Iafntitr~! 4lp= 
unJef! the on' Jaot guilt!' pleanetJ, UPOll tbe 'C!fbfnence it appearen, ~bat 
~p~~I~ 7:res ~of~ ~runlt tna£i 'Oelilleren to t~e ~crfon tbat l1~obe tbe (ltoacb, 
the Carri~ge ann be p~omtfcn to take care of It, ann tbat tue ,€runk tua~ loft 
of Goods. out .of tye QCoacbman's J1t)otTeffion; ann if tbe ~affer l11afj cbatgce 

able tuftb tbff) 9ffioll tua~ tbe £nuetlton. Holt QC. 31.. tna~ or £Dpt~ 
nton tbat tbf~ affton nin not lie againff toe ~affer, ann tuat. it 
@),talJt~(!toacbman tnafj not wftbin tbe Q!:uffom as a Cltarrtcr is, 
unlefS fucb afj take a l1tffinff W>~fce fo~ qIarrtage of ®oon~ as tueU 
a~ ~etrolt1t, 8fJ UllaggonfJ tuitfJ QCoacbcs; ann tbO' ~onep 
be giben to tbe D~t\1et, pet tbat ifJ a @~atutt~, ann cannot b~ing 
tbc ~atlet tuitbin tfje ([ullom: jfo~ Ito ~afiet tfJ cbargeable 
tnitb tfje ~(ffJ of fJifS @)erbant, but tubell be afffJ in etecutlon of 
tbe ~utDo~tt!' gillen b!, biS ~allet, ann tben toe. ~Ut of tbe @let: 
lltant f~ t~e Qftof tbe S)!)affet; ann toe @lafntttf tua~ nonfuttent 
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Dominus Rex 1Jerfru Whiting. Mich. 10 Will. III. 
Coram Holt, C. J. At Nifi Prius, at Guildhall. 

I JEl an 3fnfo1matfon agail1t1 tOe Defenllant fo~ a <1!bea~, upon 0 ~(ldik 
~tial tbe jfa(f appeatel1 to be, 'Ql::bat be ban a W'~omlfe of a m~nt nfor a 

Jaote fo~ 51. from bf~ ~otber~tn#lal1J, ann b!, fame fifgfit got bee Ch:at in prod 
l1>anll to a Jelote of 1001. Et per Holt QC.'lI. ~be ~otber can~ ~unng~Notc 
not be it a(ttn£r~ befng concernen in tbe QConfequence of tbe ft~ann·ot b~ 
eUit, tnbicb f~ a ~tan~ to 'bffcbarge ter of tDe 100 I. jfo~ tbO' a Wieners. 

tbe dlecnf(f upon tbtt$ J!nfo~mation cannot be gfllen in (!J;Uinence in 
an affion upon tbe mote fo~ tbe 1001. pet tnt are fure to beat of 
it to influence tbe lucp; ann be fain be couIn not tlffifngutfiJ tbiS 
from t{Je (!tares; of ~tr1ur!, o~ jfo~ger!" tnbere tbe l1!'attp, tufJofe 
3rntereft is; lfefeaten o~ p~ejullfctn bp tbe IDectJ, &c. ts no QCll~ 
l1ence to p~o1.te tbe W'etjur~ o~ jfo~ger~+ 

Anonymus. Mich. 10 Will. III. Coram Trchy C. J. 
At Nifi Prius, at Guildhall. 

T REB Y CZ!:. 31. an {pelt apparent rna!, be mitttef~ coltcern~ . .c I) ) 

iltg tge ~itle of tbe ~al1l1, but a 1RemaintJer.~an cannot, ~~r b~ ~%~ 
fO~ be batb a p~erent (lfffate m tbe JLantJ; but tue flJefrllJfp of tug er,rs of the 

Jpett tg a ~ere ~onttngenc!,. .' .. ~~f~de!e. 
€:el1ant m ~al1, Retnafhlltt ill 'QJ::afl, be tit Remamllet Cah" Man noc. 

not be a [(Uitnef£f concerning tbe ¢itle of tbefe JLill1tJtt ;. fo~ be 
barD an ~ffate fueb a~ it tS. 

Ford verfus. Hopkins; Hill. 12 Will. III. Coram Holt, 
c. J. At Nifi Prius, at Guildhall. 

T R 0 V E R f(J~ ®mion~JLottecp~(!cicltets;; upon (!futtJence it ( 1+ ) 
appeate'D, fiCbot tfJe }lmainttff ban gU:um tbe t!l:tcltets in Goldfmit& 

quefi'iou to a ®oInfmltb to reccibe tue ~onep title on tbem; flI:O'at ~ic~t~t~7A; 
fome ~apments; tuete lIue, ann fome were not; tbat tbfS ~oIn" an~ B. and. 

fmitb ban t£ccibell ~iclt~t~ of tue Defcnliant, ann giben a mote *!~~:~: ~.~. 
to pap lJtm fo ma It!' ~lIlton:lLotter!,3~tdtets;; ([bat tbe )j!)Jaiil~ for his own, 
tiff's; ~icltetg tuere llciiberetl to tbe DefentJant bp tbe QDolbfmit~ A; mt main .. 

upon tu~ JElote. lit tua£{ Illftfietl on,. ~bat tbi~ mote unnet tbe ~~~nftr~:cr 
~olllfmitb'~ Jpill1b~, couIll be 110 (!fbtnence againff tbe ilJafntftf, 
but it tna~ reall. ann Holt <lI:. 31. faill, ¢bat tbe wap anll mane 
nct of'Qtrn'btng f,~ t~ 0£ takcn tiotice of, anl1 tbe beft )j)~oof, tbat· 
tbe mature of tf)~ \oi.{ling will atfo~'b, ig onlp tequire'b t mf)tH ~oIn" GoIdfmith's 
rmftb~ !Jibe tI}I':~ mote~ no [[{ftntlTe~ ate 6p~; anti tbeCt JEloteS ~ote ~o pay 
to' pan ~onen 01 ~fcket~ nte ~llitJence of tbe )Recetpt of~one!,.lsfEh~Jdenc'~ c ~ c 0 IS re elY. 

i> 0 2 3lf int: Maney, 
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31f ~onep fg {foln anll paill to anotber, toe i>wnet of toe ~onc1! 
can babe no lRemellp agafntl bim tbat teCctl1en it; ~ut if ')Bank • 
.tlote~, <!f.tcbequet<mote~, o~ ~tnion .. ~tcl{et%, o! tbc like, are 
fiofn o~.loft, tbe "tuner tag fucb an 31nteretl o~ w>~opettp in ,tbem, 
a~ to b~ing an aCtton into tnbatfoel1£'t ll>anb~ tbe!' atc coine: ~o" 
nep IJ~ CEallJ i~ not to be lJtftinnUilbell, but tbefe mote~ o~ ·l)5m~ 
are nitlfngufllJablc, anll cannot bereckonell a~ QrallJ, ann ttep bal1e' 
nfffinff ~arkG ann Jaltmber~ on tbem. Il)e agreen in tbi~ CEare, tbat 
if tbe <!etcbequer o~ anp p~tbate bt>erfon ban patn to tbc ~olnfmttb 
tbe ~onep o~ tlJe ~icket~, it tnonl'O babe been a !.Tooll ~apment 
agatnff tue :1Dwnet; but tnbetber it wouln be (0 tubere ~tcltetSJ not 
nut are buugbt fo~ a baluable CEonfilleratton, be lIoubten ; but a~ tbe 
([afe tna~, tbe ~olllrmitb babinn ~tcket~ of tbe ~Iaintftf ann of tbe 
iDefenb8nt, tbe DeUberp of tbe 113lafntiff'~ ~t(ket~ to tbe Deren" 
nant tna~ no ([gange of tbe W~opert!', o~ anp CEonfitJeration; fo~ 
tbo'tbe i)tnner gabe tbe ®oInfmitb Wower to receiUe ~onep fo~ tbe 
~fcket~, be lIro ~ot gibe bim Wlotuer to cbange tbem fo~ otber 
'€icketSJ, anll acco~ntnglp a [tertJiff tna~ gtben fo~ tue W>latnttff. 

Gallaway ver[us Sufach. Trin. 12 Will. III. B. R. 

( 15) . I Jfl Debt fo~ Rent, if tbe Drfennant plean JLellp per IDit'frer~ 
~;vJ PEt~'~ & fie non dc;bet, a lReleafc o~ Wapmcnt f~ goon <!fuinence; 
no~ Sdebet. 1 fo~ it p~Olle~ tbere i~ 110 IDebt, anll tbat t~ tbe 31ffUt. Vide 
Palmfcnt. or Cro. EI. 140. tnbfcb ag-reer;; but if tbe Defenllant plean lRa~ 
::od Evi~ fute, & fie non eft fafrum, notbing elfe t~ <!futnence but JRnfure. 
denee ;Other. Per Holt (lC.l. ~ 
wife ofRa. 
fure. 

Thurfion verftu Slatford. Mich. 12 Will. III. B. R . 
. ,. 

( 16) CAS E in C. B. upon an Indebitatus AfibmpGt fOl 5 1. teceill~ 
~effi~~s ~. ell to tbc }\!llaintitI'f) [tfe, befng jfee~ of tbe i)ffice of ([Ierk 
yen in Evi. of tbc l1!'eace of Oxfordfuire : [{pon Non Aifumpfit 'ttua~ {nfillen on 
de nee to tbilt tbf @Iatnttff ball fo~feiten biG IDffice bp not qualtfptng bimfelf 
~~~i~~i:;had a,co~'Otng to JLat'll: €bep fiJcwrl1 be wag anmftten itt April, ann 
'not taken the p~ollucen tbe 1R£co~n to p~obe be ban not taken tbe i)atb~! ttbe 
~at~ffiand fo Jjt)latntiff offereD a 13ill of (!ftc£ptfon~ to tbtg ~l1ineltce, tnbfcb 
v~id. ce Ina~ b~ougbt into B. R. witb t~e lRcCO~i) bp [[ltit of <!frto~. ann 

Holt Qt. 31. faill, Qi:bat if a 31utl!JC anmtt~ tunt fo~ <!El1tnence, 
ltlbtcb i~ not, tbe otber @)i'llc cannot ncmur fo~ tbat <!Cuufe; but 
muff tenner u 13tu of <!l.tception~; but be beln tbnt tbt~ lReco~n 
lUa~ <!fl1ttlenCe! ~bat illneen if tbere be a ~ir,entrp., it mfgbt be 
fupplien 01111 cO~reffel1 bp otber <!El1inrnce; fo~ be fijouln not be 
conclubell bp tbe ~makc o~ JElegligence of tbe IDfficer, but fftII it 
t~ a 1Reco~n, anti fome ~~oof, tOo' not a compleat @~oof, ann 

2 " milt~t 
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Ultrrbt be left to tbe JiUtp. JPe remcmberen a (!t'afe tubere tDe The Matter 

dlnttJ€tfitp of Oxford entitlrb tbuufeUJcS to a );>~cfentatton bp a f:{la ~~ob~ 
<Conuiffioll of tIJe (!farl of Shrewsbury fo~ Recufancp, ann upon proved. 

giuing fome (!fbincuce tOat tI)e JReco~b tuaSj Ioff, tbe dlniuerfit!' 
1ll0fj permitten to p~ouc tlJe <!Effeff of it bp otber Q!;uinrncc t 31ul1g: 
ment aftttwnrl1%1 tuaSj giuen on anotbtt ~oint. .' 

Blainfield verfus March. Mich. i Ann. C'oram Holt 
c. J. At Nifi Prius at Guildhall. 

T JP <!E W'lahltfff' b~ougl)t 1lCrOller ag al1mintffrato~, antll1e~ T (17 l 
claren upon tbe t!>offeffion of tOe llnteffate; ann upon mot A~:f~ifh~. 

g-uiltp pleaneb, at tbe 'Qrrtal tbe CltounfeI fo~ tbe iDefennant offer: tor on ,the In
en to gibe in <lfutncltcc, tbat tbe p~etellnen lrntetlate mane a [[Iill }:~~t~s Je~f
ann an QEtccuto~; but Holt Q.C. 31. Ollet=rulen it, ann took tbiSj Di~ fenda~t ca;1. 

brtfitp, 'Qrbat lllbcre an anmintffrato~ b!lngSj trr:roller upon biS ~o~live in 
OWIt Wotreffioll, tbe iDefennant map gibe tn <!Cuinence it [[ttll, W:l1e~~ethe 
ann nn (!ftecuto~ upon mot gtttItp; otberlUife if it be Oil tbe ~of~ general.Hr~e; 
feffion of tbe 31ntcftate (ftSj in toe p!lncipal Cltafe) fo~ tbere tOe oth~~lf: ~f 
i)efentJant ougbt to plcan it in abatement, ann if be noe£t not, ft~ator,~l~:;n 
.be tl)aU not gfbe it ill (!fbtnence. Poffeffion. 

Price verfus the. Earl of Torrington. ,Trin. 2 Ann: 
Coram Holt C. J. At Nifi Prius at Guildhall. 

'-r l» <!C ~Iafntiff befng a ljD!cttJ£r, b~ougbt an affion ngninff tbt .~ ,8 ) f 
_ <!Earl of Torrington fo~ IjDCl't fain ann neUueren, anb tbe)~:~r e~li,~r4 

(!fuinrllce giben tocbarge tbe iDefennnnt waSj, flCbat tbe ufuaI atap ed. 

of toe W>lafntitr~ Dealfn g waS,tbat toe ID~n~men came euerp mtgbt 
to tbe QI:lerk of toe 13~ew=boufe, ani) gaue bim an 9cCl1unt of tbe 
13cer tbep balJ llem.leren out, wbicb be fet notnll tn a 1300k kept fo~ 
tl)at purpofc, to woteb tbe [)~apmcn fet tbcir J1Jann~, anb tbat tbe 
ID~apman wa~ neall, but tbat tbt~ ltloSj bi~ Jl)t1tln ret to tbe 13ook, 
ann tbig wag beIn goon (!fl.lineltce of a IDelibetp; otbertDife _of 
tbe ~bop:13ook it felf angIp, tuitbotlt mo~e. 

Ford verfrvs Grey; Hill. 2 Ann. B. R. 

l JEl Ejectment 011 a tQtriaI at ljDar, tbe @>tatute of limitationJ$ (r9 ~ f. 
wag tnfificn on" ann tbefe ~otntSj were ruIcl1. Per Cur. ~:a~tEn:ry 
Iff, ttbat tbe );)olremon of one ]ointenant i~ tbe J1!Jotreffion of will prevent 

tbe otber, fo fat aSj to p~ebcnt tbe @>tatute of JLfmitationSJ. t e ~tat?te of 
21111', ~bat a CZ!:laim o~ (!fntrp to p~ebeltt tbe ~tatllte of ILfmi" Imltatlons. 

tattonSj muff be upon tbe lLantr, unl£r~ tbere be fome fpertallRea~ 
fcn to tbe cortttarp. 

3bYp, 



2.86 E V IDE NeE. 
gtllp, lIf one makes an anftuer tn Cltbancerp tnbicb is p~ejutlf~ 

~ cial to bi~ Qfftate, it map be giben in QfbitJence. againfi bfm, liut 
no~ againtl bts alienee. 

Recital dfR 4tblp, ~bat a )Recital of a ·teafe in a Dedi of lReleafe i!j 
~~f~ei~n Evt goqb (!fllitlence of fucb !Leare againtl tbe lRelearo~ antl tbofe tbat 
den.ce, and clafm uft'Otr bim; but afj to otber~ it i~ not, tDitbOllt PlObiltLT 
~h:~. tbere tna~ rucb a iDeetl, antl it tua~ loff antl tletlropeb. 
Fine fevers stblp, lIf one 3lofntenant lellfes a Jrine, it fenets tbe Jiointutt, 
Jointenancy. but noe~ not amount to an i)ut1et of bt~ QComptlnlon. 

Domina Regina verfus Mackartney &~ al. Mich. 
2 Ann. B. R. 

( ".0) I N DIe T MEN T fo~ a Cltbeat tlone to J. S. bp impofing upon 
~. bedDl . bim a *D.uaotttp of '15eer mtt'n tuftb <I1inegar antl ~~ountl~ of 
~ eaarwit:::;; (!toffee fo~ Port [[line; one of tbe Defentlant~ p~etenbing to be a 
to prove the ')6~oker, ann tbe otber a Portugueze ~ercbant, fo~ tbe better 
f~&~:~: carrping on of tbe ctbeat. Et per Holt Qt. 31. J. S. tua~ allotuell 

. to be 0 mttnerfJ to p~one tbe JraCt upon tbe ~rial, fo~ in fucb p~fs 
11ate f£ranfaCt{ons no '150bp elfe can be a [[litners of toe QC{ttttm# 
fionceS$ of toe lail, but be tbat futferl1. 

Tilley's Cafe. Mich. 2 Ann .. C. B. 

( :1 ~) om a €:rfal at 'War in C. B. tbts tp)oint oro fe, viz. Depofitiolt~ 
PnI!P~*;~~:m. . ball been taken in <!tbattcetp in p~rpetuam rei memoriam, ann 
ret memo-'It bappeneb aftertnatn~ tbat tue J[nuerltance Of tbe fame ILann ni~ 
ria~t are ~ot fcenl.1el1 to tbe @erfotl, tuba tuafj ftuo~n a~ a [[litnef~, ann be tual$ 
~:; C~fee a~n nom it w>art!, to tbe @)uit in <fjeffmtnt; anb tbe IDutfifon 1Ua~, 
long as the mlbrtbtr tbefe IDepoCition~ couIn be trall in tbe Qt·aure f Trevor 
~~~neff~s €.3\ .• bell), 'QCbat tbep oltgbt; fo~ t{}at be ~a~ btfablen to gibe Qfbt~ 

ben£ehp tbe gCt of ~on; fo tbnt 'ttun~ III effeft tbe fante (tging 
a~ if be Ulere beab. nacy ann Blencow contra. IPereupon Traey 
fame into B. R. to' a11k tbe ~ptlltOll of tbe qcourt, ann tbe QCourt 
agreetl tfJep ougbt not to be rsal1; f0~· per Holt f.!C. ]f. true onl}! ln~ 
tent of Cucb IDepofitfons tna~ to perpetuate ttefhmolt!" in Qrare tbe 
i[1ftneffetl, tliell, nub tne!, (annot b£ rean in anl? etare between 
otber ~attfer; till after tbe De'l.t~ of tue ffiitnefg, tui)o t~ to 
appear ann gibe bitl ~bfbence VIva ~oce, fa long ag be liUetl: 
~Utb lefs can tfJt!" be real1 in tbiS <!tafe tubere tire atftnertl btm~ 
relf itS part!'. 'ito tDbfCb Trevor Qt~ 3!~ II"en. 

1 Mar-
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Martyn verfus Hendrickfon. Hill. 2 Ann. Coram Holt 
C. J. At Nifi Prius, at Guildhall. 

1m an Action on the Cafe fo~ managing tbe iDefenl1out'£t 0bfp .( 22 ), 

fo I1c~ltgentI}?, tbat it ran obet tbe lPhlintt1f'{j ~atge, tbe ::J!a~enJfur 
IDeclaratlOn fet fo~tb toat be tua!) potfetfetl of tbe faIn 16arge, running over 

latlen lnitb niller~ Q1500ns anti ~ercoan'bties;, anb, I fi, Holt QJ;.31. ~he Plai~tifF'& 
tuouln not fuffer toe )pilot to be a mttner~; bec(1ufe De was all" ht:~~i;~th 
flnerable, if faultp III ~teertng, to toe ~affer+ 2'bI}?, Il>e wouln 
not fuffer anp Damages to he reCOllereti fo~ toe ®oon~, becaufe 
not fet fo~tb particularIp, raping, tuep ougbt to be fet fo~tb fpe= 
CiaUp, a£i tub ere an action t~ b~ottgbt fo~ burning' bt~ Jt)oure t €>o 
in ([afe fo~ [[lo~b~, per quod fiJe loff bet~atrta!Je tultb J. s. &' 
aliis Perfonis, I1>e fain be wouIn not futrer toem 10 giue tn (!fllt:: 
nence a JLor~ of ~attiagt wttb an!, 130'b}? but J. S. 

Anonymus. Mich. 3 Ann. B. R. 

PER Holt Qt.]. Jln a Cltafe itt tn~ JLo~tI Hale'~ ~ime, bettueen coJn:e~iart 
Combe ann Mayo, a 'ltounttrpart of an anciettt Deen tuas is not Evi. 

. abmittetl ag C!Ebtllcnce of tbe IDeell, anti tbe @>pecfal <rtettlfct wa~ ~ence of Ill •. 
. n~atnn up a~ tinning tbe Deen tnitb a prout patet b~ toe Qtoun" 1:&t~~d: ~;. 

terpart, wbrcb be faill tua~ bOlle to p~eferbe tbe Ji'~eC£llent~; anll ,iI? cafe of a 
notn b~ all tbe QCourt, ~be ([ounterpart ora iDeell, witbout otbet FlOe. 
(tftcum(fancr~, i~ not fuffictent Q.El1inence, unlef~ fll czrafe of it 
.fine, tn 1t1btcb cafe a (ltounterpart is gootl C!Ebibence of it felf. 

Watfon verftu Sparks. Mich. 5 Ann: B. R. 

l Ja ~rerpar£t quare cIaufum fregit mot guilt!' wa£t pleabetr, I f 2t. )ti 

anti on ~ttal tbe Defentlant gabe C!Elltnence, 'Qrbat it was tn a o~ N~!~~il .. 
Jl)igbwap. Et per Cur. '~{~ a fpectal3!Ufttficatton anll ougbt not ry, the De· 

to be aUolt1en to be giben tn C!Eutllcllce 011 toe generailltrue. Holt !~~d~i:ec~~i. 
Qt. 31. faib, 3!11 cztafe fo~ tlillurblllg tbe Ji'lafnttff of bt~ QCommon, dence that 
lipan mot gUilt!' pleanetJ, be bab known tbe iDefennant permttteb to rh;lkce was 
glue in <lf1.litlcnCe, tbat be Dan a m,tgbt to QJ:ommon tbere, but a 19 way. 
lJe nebet tbougbt it ttgbt, anti ncuet ,ftUolUen it. 

~har~ 
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Charnock's C afe~ 

( H) C· H A R N 0 C K tu(t£) fnllHfell fo~ toat be tbe Iotb of Februaa 

~~n!~d~~i·. ry, 9 w,. 3· '& di~erfis aliis diebus & vicibus tam antea 
dence tnay be quam pofiea, In tbe W>atlfiJ of @1t. Clement Danes, tnn traite. 
of the Faa tOUill' confptr£ to ktU tbe Jlttng.. Et per Holt C!l:.31. <!El1tbence 
t~:eatn~~Y map be giben of a treafonable ([onfptrac!" &c. at anp tfCtmc be~ 
after :be In· fo~e o~ after tbc flttme aUel1gen tn tbe ]ntJtament t 
diament,and ttl 15ecaufe 'ttf$ ani" a <!ttrcumffance ann of jfo'm' @)omeDau 
at any Place' ~ . . ~.. . ~ 
in that Coun. muff be aUellgen, but It tf$ not materIal • 

. tY· 2tllp, flI:be 3!ntltffmCltt Inpf$ it to be at bfUers; [)al'S anti ~fmes, 
ag tueU befo~e as aftcr, anti tberebp contp~ebentlf$ tub at tua£t tlone 
laff tgear, a~ Well a~ tbf£i, ann a~ tbe (!futtlence map be .of ~at~ 
ters befo~c tbat 'f!fme, fo it map be of ~atters alro at anp 
'(time after tbe ~ttne fpccifietl tn tbe 3intliffment, p~outnen it be 
not after tbe flI:fme tbe 31n'OfHment tuas (oun'O; neftber is tbe <!fui .. 
Dence tifn up to tbc W>Iace; f.o! it map be of anl' ~Iate, PlObitleli 
it be not out of tbe (!Count!'; ann fo it 1£1 of all criminal <;tare~. 
:Vide Charnock'~ Trial, fo. 19, &c. 

Wright verfus Sharp. Par. 7 Ann. B. R.' 

( 26) A <!to~po~atfon=~ook tna~ offereb ilt (!1;binence at tbe gmies to 
~ill ofExcep- p~obe a ~embet of tbe <!to~po~atfon not in ~olfemon, ann 
~~o;de~~~tbe tefUfen. Jelo 15t11 of Q.!;tception Wa~ tucn tcnnerelJ, no~ lUere tbe 
the Trial. <!Etception~ relluccll to tu~iting; fo tbe ~riaI p~ocec'Oen, anti a d1er .. 

lIiii tua~ giUen fo~ t1)e Jj!)lafnttff. mett \term tbe <!tourt tuas mOben 
fo~ a 16m of <!ftception~, Dnn it tuas fifteen anll nebatell in <!tourt. 
:lit lUas ltrgen tbat tbe Latu require~ quod proponat exceptionem 
fuam, ann no ~ime i$ apPoillte'O fo~ tue renuctng it into lU~ittng,antJ 
tbe ~attl' t~ not grteben till a d1ertliii be giben againft bfm, ann tbe 
fame ~emo~l', tbat fetbe~ tbe JlUtJ!Jt £1 fo~ a nelU '(!ertal, Will ferue 
fo! 15t11£1 of <!Etceptton£1. Vide 2 lo(t. 4~7. N. B. 21. 540. b. Vet. 
Intr. 96, 136. Raymond 405. Brown!. Red. 433. 2 Lev. 236. 
Stat. Weft. 2. c. 31. i'n tbe otter ~ille 'tltJa~ fatn, {1LIJat tbfs 
Jl!)~aiifce tnoul~ p~oue a great iDifficultl' to ]lunges, anti Delap of 
31uUtce; tbat tbe Jj!)~fcenent£1 ann <lEnttfe~ fuppofe t1)£ <!Etceptfon 
to be tn~ttten bolUn upon it~ being tltfallotnen, ann tbe @>tatllte 
oltgbt to be confituen fo ft£1 to p!euent JlnCOllUentrnce; befitJes tbe 
([lo~n~ of tbe au are in tbe p~efent f!enfe, anll fo i£i toe [(Urft 
fo!men Oll tbe 2ff. Holt QI:. Jr. Jlf tbi!.' l~~affice tl)oultl p~ellatl, 
tbe llttJlge tnouln be in a ffrauge <!to"nttlon t J1)e fo~getG tbe <!Et::: 
[eptton, ann tefufr!;) to fig" tbe 13m, fo an 2ffton muff be 
b~ougbt t !.0oU fi)onln babe {nfitlen on pour <!E.tceptton at tbe 

3 ~ttal: 
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~rial: ~OU tuatlle it if pou acqulefce, ann fi.Jall tlot tefo~t back 
to pout Q!;tception after a <I1etnitl ngatnll pou, tub en perbap~, if 
POll ban «oon upon pOUt <!ftcepttolt, tbe Wattp ban otbet Qflli~ 
ntnce anb neeb not balle put tbe Q!aufe 011 tuts ~oint: 'Q!::be @>ta~ 
tute inbeen appofltt~ no ~fme, but tbe JElattice ann Reafoll of 
tbe ~btnlJ reqtlire~ tbe <.!Etceptfon OJouIn be renucen to tu~t" 
tlng tuben taken anb bifaUow£il, like a ~peciaf dlerntCf, o~ a De~ 
mutter to <!fui'ocnce; not tbat tbep neen be il~alUn up in fo~m; 
but tOe ~ubtlance muff be rebttCCb to 1ll~iting ltlbile tbe '€bing 
ill ttanfafflltg, betau[e it i~ to become a Beco!n! ~o tOe ~otton 
tuo~ benieb. 

Hern verfzu Nicholls. Coran1 Holt C. J. At Nifi Prius. 

1m all Attion on the Cafe fo~ a Deceit, tOe J;>laintfff ret fo~tb ( ,27 ) 

~bat be bougbt feuctal w>atcel~ of @>ilk fo~ • _ •• ~tlk, tubere~ ~aea~l: °t the 

llf) it tua~anotbet kinn of @lUk; ann tbat tbe iDefenbant tueU yond Sea:
knowillg tbi~ Decett foln it bim fo~ ----.; ~ilk! i1n ftCrtaf, Evidence to 

upon .mot guntp, it appeaceil tbat tbere tuas; 110 aftllal Decett tn ~:;~~a~~ein 
tbe [)efenilant ltlbo tuas tue ~ercbant, but tbat tt tuall tn biS an A~ion of 
JF'afto~ beponn @ea, ann tlJe Doubt war;, lif tbiS Deceit couln DeceIt, 

cbat'ge tbe ~etcbant f ann Holt QC. 31. tt1a~ of ®ptnfon, ij:bat tOe 
~ercbant tna~ anftnerable fo~ tbe Deceit" of bis; Jfafto~, tOo' not 
criminaIiter, pet civiliter; fo~ feetng fome ')Sol1p mUff be a .fLofet • 
ilp tbts; Deceit, it i~ mo~e reafon that be ~bat tmpIol's; ann Pllt~ 
a fB:rutl ann Q!onfinrnce in tbe {>eceiucr, fiJollll1 be a JI.,ofer tban a 
~tranger, ann upon tots; "pinion the ~Iatlltitf ban a dlerl1Uf. 

Anonymus. Coram Holt, C. J. At Nifi Prius.' 

l ID Trover fo~ ~one!, tbe qtafe tua~ upon C!fllillence, flCbat tOe ( 28 ) 

W>lailtttff'~ @011 ban· a nentral autbo~it!' from bt~ Jratber to ~~~h:~~kM~~ 
receille anll pap out bt~ jfatb£r'£i £Wonep. fltbe @on took a ')Bill ~ey and gave 

fo~ ®onep tltle to bt~ jfatber, aUn ~ecetben, it tuftbou~ a particular ;h:~!'s E~cl 
Uut(JoJitp fo~ tbat purpofr, ann tOlf) lRecclpt ltla~ ltlttJ) an lintent vidence ad
to fmbc1ti al1n fpenn it; but be g-ane a Receipt as; fo~ ~onep mitted in 

bail to bf£i jfatber'~ [1fe, ann tbifl ~onep tua~ gillen to tbe iai~l{H.a. 
[)efentHlnt. ~fJe muellion~ tuere, Iff, 3lf tOe ~on couro be a [[lit" . 
ttcf£i in tlJt~ Q!afe to p~obe tOe DeHllerp f ani), 2nlp, [[{betber tbe 
JFatb£r couln matntatn all affion of V!robCt f Holt QJ:. 31. ltlafl of 
IDptnton, 'Q!::bat tbe ~011 migbt be anmftten all a goon [[Ittnefs, 
bi$ ([efitmohp beinrr co~tobo~atcn bv otber QttrcumllallC£5j; ann 
tl)ilt tOe affton tua~ maintainable fo~ tbe Jfatbec, fo~ tbat tbe gcs: 
nerol autbo~ttp tbat tbe ~on ball to take bi!) Jfatber'~ ~onep, 
mane tbe Receipt of tbe ~onep to be to bh) .fratber'S; [lfe, ann a 
noon IDlfcbargc of tbe Debt, fa n~ tbat toe jftltbe-r couln not allottl 

1~ p tOe 
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tbe @apment, . anll 'barGe tbe ~etfon tbat. paitl .tbe ~ol1ep tuitfJ 
all afUOll; ann tben, if tbe @apment tua~ a gOOb Dtfcbarge, it fS 
tearon it llJoulb be bi~ ~onep, anb tbe ),;)otremon of tbe eon f~ 
tbe ~o[emon of tbe fratbet, . tbe @)on beinIJ to tbts purpoft a~ 
big .tratber'fj ~erbant; anb acco~l1inB to tbfS £)ptnton tbe J)lain= 
tiff bab a .merbift," but. be fain be tua£) lnilling to babe a Qtaft 
mabe of it; but tbe JDefenbnnt ncqutefceb in bt~ "pinion. 

Brown 'lIerfw Hedges. Trin. 7 Ann. B. R. 

{ ~9,> I' m Trover, upon Jaot guiltp pleabeb it appeartb in <!fbib~nce; 
~e~lT:~~~r 'QIbat tbe iDefenl1ant lUas '€enant bp tbe (lturtefp of lLanbS ilt 
in Middlefex, Ireland, anb . bOb tut botnn anb folb tbe fltrees off tbe Qflfatt, 
apd pr~of of anb tbat tbe Jaeberfion belong£b to tbe ThlIaintiff anb ttno otbers 
fa~d:ng::d. !n Qtoparcenarp: nIpon a Qt~re mabe f~~ tbe i)pf~ion of tbe (ltourt, 

It lUns rerolbeb. I. 'Qt:bat In local aalon~, a~ tn fl!:refpar~ quare 
claufum fregit, tbe ~Iaintiff cannot p~obe a ~refparg but tnf)£re 
be lap~ it, no~ lap it in anp otbtr @Iate tban lUbere it is; but it 
is otber1nife tn !3ftionfS tranfito~!" as ~robet: Ergo, I])ere be 
map lap tbe Qtonbcrfion bere, anb p~obe it in Ireland. V~de Style 

One j'ointe- 331. 2t11!', f)ne lIointenant o~ € ennnt in (ltomtnon, o~ J1t)arces 
~a~t,~:~~an- her cannot b~ing tlCrobet agai11a anotbet; if be lJoes, it is goon 
T~overl a- QEbitlence up Oil .Jaot Guiltp: 13ut if ol1e 310fntrnant b~ings 
gainO: h~s. fltrober agatHa a @tranger, in tbat ~afe tbe Defennant mal' 
~~~:;1~~' pleab it in abatement, .but cannot take Qtlbantage of it in ~bi~ 
gainO: a Sc!ar:- benet. :2 Lev. I 13. ero. El. 5) 4. 
ger, and It IS 
only pleada-

ble in Abate- 131 kh 'c ,t: H'll A C H· I C' J ment. ac am s, aJe. I. 7 nne oram 0 t • • At 
Nifi Prius in Middlefex. 

( 30 ) 1m Trover upon ~bt'DeltCe at a (ttiat befo~e Holt Qt. 31. at toe 
ShnSen,(~ o~ @>ttting~ in Middlefex, tbe ~are \Ua~, ~be ~lainti1f p~obeli 
c:urrJi~[~a tbe ~oOl1£) to be tn biS t90tremon, ann to be taken awop bp tbe 
Ca~f~ wi~hin Defennant: ~be iDefennont fi)c1l1c'D tbat tbere were tbe ~oons of 
~~a!olu\'!~ Jane Blackham ill bet JLtfc=ttme, anti ,tiJat tbe Defen'Dant ban ta" 
c~n~1ufiv~ iten out !Letters of a'Dmfniffration to ber, anb fo tua~ tntitlcb to 
~h:dp~fJt in tbe ~Oon~: mpon tl)tJ) tbe t>latntiff p~o~en tbat. fome fetu .iDaps 
tried, other. befo~e bet Dcntb, llJe tna~ nBuuU!' Ulutrletl to blm; anb tn an~ 
wife ~f'acol. ftuer to tbat it lUO£) tttfiffe'D tbat tIJC @pttttual (ltourt bab beter" 
!~teral Mat· mineb tbe JRigbt to be tn t~e Defenbant; fo~ tbep cotlln not babe 

r, granteD ~nminilfcatfon to tbe {)efen'Dnl1t, but upon fuppofing 
tbete tutU; no (ucb ~atttnge, anb tbat tbf~ @entence being of a 
~atter 1l1ftbfn tbetr 3iuti~'Dflfion tua~ conclufiue, an'D coulb not 
be gaill.fain tn (Ilufnencc. Et per Holt Qt. JI. !3 ~ntter, 1l1bfcfJ 
batt been nireftlp betermillCti bp tbeir ~entel1ce, cannot be gain. 
faill: 'Qtbtic @:Jentence t,; (oncIufiue ilt fncb ~ilre~J ann no 
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ce1l1t'llmce U)Un be anmftten to p~oue tbe contrnt!'; but tunt t~ to be 
intentJetJ onl~ til tbe jpoint tJtrcaIp tctcn; otbetttJffe it i~ if a colla:: 
teral \lJ3ntter be toHcffen o~ fnferren from tbetr ~entence, a~ itt 
tbi~ ([afe, becaufe the anmtnifiratiou i~ granten to tuc Defelt:: 
bant, tbetcfo~e tbcP infer tbnt tbe w>!atntftf wa$ not tue ]nteffnte'~ 
iPu,SbnntJ, (lg be couB) not batlc been tiikcll to be, if tbe' ~o(nt 
tbere tricn ban b£en manieO o~ ullmarrfetJ, attn tbetr ssentence 
ban been, .mot mattietJ. 

Lady Dowager Lindfey verfu. ~orcl Lindfey. Mich. 
8 Ann. B. R. ~ 

I Jrl Ejectment toe llDlaftttUf mane ~itle bp a Reeobrrp in E" h 3 r { 

iDower, ann p~otlUcen in Q!;uinence tue lReco~n of tue lung. -ti~le~R~do. 
ment, tue Habere facias feifinam, &c. ~be iDcfennallt oifercn to very in Dow

p~OiJe a \term of lltnetp-ntne ~ear~ rubuffing, anti tbat p~io~ ~#:c~te~ofiant 
to tbig ~ttIe, but it was ntfnUowct't; fo~ if be ban pleanen tbig tn prove a Te~m 
15nr of tbe [mrtt of Domer, pct tbe Wlatnttff muff babe teeo. ofYhaT.p~lOr 
berel) tllttb a Ceifet executio, ann toe i)efenbant ban a p~a:: ~~ ~~w:~, e 

per f.[;lme to babe pleanen it tben, ann ba~ fitpp'b bi~ fj))ppo~tuni:: and difallow. 

tP! alro a QtbatteVllntereff tna~ at ([ammon latu bounn Ill' a ed. 
)Recober~ in a teal affion, fo tuat the IDemanbant bab an tmme¢ 
brate (!l:tecution, witbout lRegarb to tue fuballing '(term: ann 
tbo' bp tbe ~tatute H. 8. a ~ermo~ ma!, famf!'; !'et it Ulna be 
tbe €ctmd~ bimfclf, anb not ftnotuer fo~ Dim. 

Savage's Cafe. Coram Trevor C. J .. At Nifi Prius. 

I .m Affumpfit upon a .relate fo~ 10 1. 15 s. giben bl' tue Derelt:: C (d 3 z ) 

bant to tbe 1~lilintftf, ann Non Affumpfit pleaben, upon ~ttal ti~~ af~~~
tOe ~laintiff P!onucen ann p~ol1en tbe Jrlote. ~be i)efennant tn ri~ina], in fG

lJifCbarge of bfmfelf p~ollucen tbe iReeo~1J of a fa~eflJ'n attacbment, ~~~~ t~~~t~ 
lnuerctn tbe fain Debt wa~ attacuen bp the (!titp·wnocer~ fo~ the before Origi

~atigfaftton of a Debt nemannelJ tuete of tue Jl3fatnttff, ann tua~ n~], is a Dif

tbcte conlleUUle'O: ann it wag ruleo b1.' Trevor Qt. 31. ij:bat tbi~ ~~~g~tfu:p. 
lnag a goon IDifebatge; but tuat if tue J;>fatntitf tn tut~ affton tit. Vide ante 
coulll batle llJel.t1en tbe ®~igtnal, wberetn be bedaun to be p~eee~ contra. 

Dent to tbat attacbment, fo tbat it bnn appeaten tuat tbi~ Cll:otlrt 
mag polfetTen of fill affton fo~ tue iDemann of tbig Debt befo~e it 
milg attacbe1J, then fiJouln tbe l\tllafntitf babe recotleren bt~ iDebt 
l10tttlitbffanbtng fueu <U:binence; but toe Declatatfon ill tue iRe: 
co~n bere tuas bettlli~t tbe ~ime of tOe ~ttacbmeut anti of tbe 
qronl1emnntiolt. 
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::~:: 1Jerf~ Layfield, & al'. Coram Holt C. J. At 
Nifi Prius. 

W~e13e3 t~e I.e an AlHon on the Cafe fo~ ~onfp bab anti recefUeb to tbe 
Plaintiff goes ~Iatlttitft~ mre, tt appearen upon QEl1ibence, tbat Layfield 
~ron/~e~re- anb tbe otber iDefellbant~ lUtre ')5anket~ ann WJattnCt~, ann tbat 
p~tr~ner~t the tbe l\!>latntttf batl gluen Layfield 1.0 s. fo~ lUbicb be receiUen a 
A~ of o~e is ~icket tn tbe DOUble·(!f,tcbange JLottetp, ann Layfield unnertook 
::-,dnncteh:- to pap lUbat l)5encfit fi)otlIn bappen tbereupon: ~bat tbe ~icket 
ether. unlefs came up a 40 1. '25enefit, ann fO~ tbat ~olte!, tbe acrion tua~ 
he. fbe.ws a b~ounbt; ann it lUaS obj€Hen fo~ tbe iDefennant~, ~bat tbe 
Dlfclalmer. Qffton lUa~ b~ounbt agatna Layfield ann br~ 19artner£{, ann it tlib 

not appear tbat anp ban un'Oertaken to be ~tunee~ in tbe )Lotter!' 
but Layfield, anti tberefo~e be onIp ougbt to be cbargen, anti not 
fJt!f J.l!)artner!f; to tubicb Holt (It.]. anftuetetJ, ~bat it appeareb 
tbel' lUcre JF)artlltt!f in tbeir ~ral1e, ann ~oI'Ormitb!f, ann tbe 
Qnuenturers put tbeir ~olte!J in upon tbe Ql:rellit of tbe feUeral 
~oIllrmttb!f, tbat ban ulttJertaken to pap tbe 'l5ellefit~, anti it 
llJoulb be p~efumetJ tbe get of Layfield lna~ tbe tiff of tbe otber, 
aub llJoulD bfn'O {Jim, taulers be couln llJelD a "IDifcJaimer, anb a 
laefufal to be concernetJ in tt; anti aCCo~btnB'Ip tbe telatnttff ~atJ it 
~etJJia fOl f41~tp ~ounb~, 

EX .. 
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EXComnlunicato Capiendo~ 

King verfus Fowler. Mich. 12 Will. III. B. It 

Om a Habeas Corpus tbe JReturn lba~, ~bat Fowler'wa~ Exc~n:jun;' 
taken attn tn ([uffonp bp a [mrtt of Excommunicato ca- cato capie~:
piendo, anti tbe tzctcommuntcatton tna~ in tbt tULlrtt re~ ~~fro qUI
ettetl to be pro quibufdam canfis fubtrafrionis dedmarum tif' f~~rr~~u

five aliorum jarium EccIefiafiicofum, anti becaufe tbifj Return tna~ a'ion. deci

[ncertafn, tbe, Q]:OUtt tuar; moben t~at be Intgbt ~e nfrc~atgetl; ~.J~~ £~:~e" 
ilnn tbe [luc1l1on tuas, tr[lbetber tbt~ Return tua~ tnce~tam, anti tidL quafh:d _ 
lulJctbet tbat 3lncettattttp woulnllicfate tbe [alrtt, &c? gnn tbe ~r Incertatn

e 

CltOUtt tcfoll1en, . . 
Ift, ~bat toe Return tua~ uncertain; fo~ tbat tbe alia Jura 

mfgbt be fueb ~atter~ a~ were Dut of tbClt Jfutif$ntatan, anti 
tb£!, .augUt ta fiJetu tbe ~attet mar; wttuitt tbetc 3lurff$l1tatan; fo~ 
of tbat toe Jlttng'r; QtouctJ1 are to be l!unge~, anti nat toe}! 
tbemCell1es. 

2blp, ~oe (taure of Qfccommunicatiort muff be ret fo~tb in toe ~aure m~~& 
[[{rit. gt «ammoniam tbe mrft De Excommrinitato capien- i~ th:PW;iE: 
do tuas altuap!1 general pro contumacia not cONtaining a (pet.tal tinc~ the Stir. 
4lraufe: anti toe rurtrtt was; returnable ill cn::banc£t!', nnn founnen 5 EIll'o 

Oll a Significavit o! <1tcttificate of toe 1$t1l,}op, mbfeo ~etttficate 
ftt fa!tl) tlJe ([(lufe befale, ann toe @artp coulil not be ntfcbargel1 
but b!, Superfedeas tll ([banteep, if tbe ([oufe lUcre fnfuffit!ent t 
'j61lt now toe ([aufe mull be fet fo!tb tn tbe Writ De Excommu"; 
nicato capiendo it felf, becallfe bp toe @)tat. ) El. tue Writ i~. 
mu'Oe returnable in tfJiS; Qtourt, tubtcb tuouln be to no putpo(e, if 
toe <ZJ:aufe Wete not to be ret fo~tb in tue Writ, altn tbt_ erourt 
3luttge af toat ([mlfe. 

3t11p, 'Qtbt ([ouct beln toe!' mfg-bt tlifcbarge tbe Jj!)artp upon to.e 
3!nfuftlctencp of tbe )Returlt: 15efo~t tbe 5tb Eliz. tbcte were no 
IDtfcbargea in tofr; ([ourt on Excommunicato capiendo's, liut 
I11bere il ~alt was cJ:communtcate pen'OfnlJ a }\!>!obibttton t JaotU 
tbr Qrafe ifJ aUcretl, fo~ tbt~ Qtourt tltill? quatl) tbe mttt of Ex
communicato capiendo D~ aWarD a Superfedeas, betatlfe tbfJ1 
flrourt nre lttbg£~ of tbe <!Caufe ann baue tt btfo,£ tbcm, ann tbE 
lSartp cannot go iuto ([bancerp fo~ a SuperfedeJ5 HOU1, becaufc 
tbc [tlttt t~ returnable bert. 



294 Excommunicato Capiendo. 
----~---------------------

( 1 ) 

acco~ninglp tbe [[lrft tua~ quafiJen ann tIJi~ ~p£ctal ~ntr!, 
mane on tbe Habeas Corpus, viz. (JLbnt tbe W>artp tua~ tlifcuargen, 
btcaufe tbe altit De Excommunicato capiendo tua}) quallJe'O. 

Domina Regina verfus Hill. Par. 13 WitI.IlY. B. R. 

1m a [[1tit of Excommunicato capiendo tbe nedtal of tDe Signi
ficavit wa~, ~bat be tua5:5 ttcommunicatetl fo~ not paptng tbe 

(!CoffS in quodam negotio puerorum educationis five infirutl:io
nis fine aliqua Iicentia in ea parte prius obtenta, anll tbe [[lrtt 
tuaf,i quaffJeti fo~ 3lncertatntp, becaufe it migbt be a f!Ceacbtng to 
fence ortlance, anti not JLetter~+ 

Domina Regina ?Je,fus the BiJhop of St. Davids. Mich. 
I Ann. B. R. 

H. 4a';n on T fp (!1;. Defenbant ~a5:5 t~ken upon a .mrft of Excommunicato 
Excommuni- caplendo, anb bettl!J in (!tuRon)? In Newgate p~apetl a Ha
cafO capiendo beas Corpus, aub tua~ b~ougbt into (!tOUtt tbereupon, ann it ap~ 
~~~:~~R.o~~ peareb bp t{;e Return, tbat tbe Writ of Excommunicato capien
by Habeas do tuaf) not pet returnable! gun tbe (!tourt beIn, 1 ff, ~bat .one 
~~~p~~~ b~~ taken on a mrit of Excommunicato ca~iendo cannot co!Ue inta 
fore the Re- tbt~ (ltOUtt but bp Habeas Corpns, ann If be be b~ougbt tn bCfo~e 

P
luro °I the tbe [[Irft i~ returnable, be aJaU not be aUoll1etl to plean o~ moue 
roceA~. to qua11.J tbe Writ. 

2'011', tlCbe mtit of Excommunicato capiendo tecite~ tbe Sig
nificavit, tubicb if) itt (!tbancetp, but tbe [[lrit t~ b~ougbt into tbiS 
<!Court, ann 15:5 tur.olleb bere befo~e it !Joes to tbe @)Dcrtff, tubtcu 
3lnroUment if) to fnfo~m tbe (!tourt, tbat at tbe Return .of tDe 
Excommunicato capiendo, tbep map awartl fartter la~ocers, af,i 
tbe (!tafe requitef,i+ 

3b1p, 3lf bp tbe Recital of tbe Significavit it appearS tbat tbere 
ll1a~ uo (!taufe fo~ tbe [~rit, tbe (!touet of Jlttn!J'~ 1Bcltcb rna!, . 
quaffj it, ann tbc (!touet .of ctbancetp cannot, tbll' tbc Significa
vit be tbere. 

Domina Regina verfus Sangway. Mich. I Ann. B. R. 

T fp <!f iDefennartt 1na~ etcommttlticaten pro quadam caufa 
jactitationis rnaritagii, ann taken upon a Capias 1nitb 19c~ 

"altp, aub ~ougbt Up bp Habeas Corpus; ann ~~+ Chelliire took 
tlUo <!e~ceptfot1~ to tbe irmrit; Ill, €bat tbts not being nne of 
tbe nine (!taure~ mentfonetJ til 5 Eliz. c. 2~. nn W>enaltp .ought to 
banc bcen in tbe mrtt. ~tUl.', €bat ItO ~tl'bttton was glUe" tbe 
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i)efentJant: aun toe ClJ:ourt belli, ~bat fOl an!, of tbe .. nine 
Qtaufes menttonen 111 tye @)tatute tbere ougot to go n Capias 
tuitb a W>enaltp, ann be an Qnnittontn toe Writ,; but in otber 
(ltare~ no Qnnitton lmlS necefarp-, ann tbo' tuere l11US a ~enaltp, 
pet tbt (!Court wout11 not llfrcbarge tbe w>artp. of toe ~~qcerS, 
flltt btfcbarge tbe Wenaltp onlp; tbo' tDe lalU lna~ taken to be 
otbetlutfe beretofo~e: ')5ut tbat fo~ tue [([{ant of Qnnttion in cafes 
lubere tbat lt1a~ neatrarp, tbe i'art!' t1JoUllJ be bircbargelJ upon 
~otton-. 

'W 

EXECU1'bR8. 

King verfus Ayloff. Trin. t w~ & M. B. It' 

Ex E CUT 0 J.l. b~ougbt a Writ Of €rri1~ ta rebute an Exe~t~! 
9ttafnl1et of Jl)igb tlrrearon of bi~ '€e{fatol, anll Holt may bring 
~. 31. l1ou,bteOlnbetbet ... it la!, fOl tue QI;tecdtolf .fO~ 111' Error to re. 

. . '. ,ellnfai tbe ')5loon attb toe )LahlJ fS. re~o~ell, ·Wbfcb irs of ;ai~~e~b~tt. 
no abbatttage to btm, anll tb~ QDOollS Inere fo!fetten bp tue ~onbt~ Telhior. 
ilton of tf)e fteffatol, anll not bp tue' attainner : ')5ut toe. otuet 
~b~ee Jlullice~ all'ai~ft bim ~ to~ b~ . lSi P~(b!, t~ tbe ,JU'bgment aniJ 
mal' babe JLof~ tber:ebp. VIde 3 era. 237, 275, 558 • 

. Whitehall 7lerfus Squire. Par. 2 W. & M. B. R. 

1m on affton of Trover b~ tbe ~Iaintiff ~.~ mimmtarato: of J.M. , ( ~,) . 
fo~ a ~ellltniJ, on mot gUilt!' pfeatJeb tbe 31m!' fOUlt~ a epe" AdmlOlftra. 

tial (!letbia, viz. tbat J. M. tuas polktret1 of tbe ~elntn!J anb ~~in;aT~~~er 
put btm to tbe IDefenllant to paffute,an'b bielJ 3Jnteffate: 'Ctbat for a <:battel 
l1efo~e al1mintfftatton granteti tbe J11j1~tntttf befiren tbe Defen" f~~: ;~St~:n. 
bant to bUtp J. M. llecentIp, Ibbo aCCol11tnlJIp burieb bUtt, an'blaitJ Defendants, 
out 23 I. tbcretn, tnbereupo~ tbe l1tllairififf agueD, tcbat tbe De" ~avinl}t ,be. 
fenbant llJouln babe tbe Jpo~fe in part of @latisfaaion of funeral n~{fratio~l. 
flbfttges, anll fo~ 13 I. lRefitlue tbereof gabe bim biS .mote; af" granted.Q. 

terlnarll£i tbe ~latntitr took out ~l1mtnitlratton" anll notu ~~ougbt 
€tObtt fo~ toe JPolfe; anb Holt tt. 31. waS of flDpinton tbat tbt 
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Slaion tuell lap; fo~ tbat tbe IDefennant tua~ a tOlt <!E.tecutOl, a11n 
tbe W>laintitf'~ Q.Confent, tuben be ban l1otbtl1g to no, woult, not aItet 
tbe (!tafe ; fo~ if be ban tben reJeafell, pet be mig-ot {Jabe taken 
Slnmintffratiol1, anll b~ottgbt an Qffion aftntnarllS; but Dolben 
ann Eyre ]jutlfCes contra, ann tbe Defenttant . ban JIul1gment. 

Shelley's Cafe: Trin. 5 W. & M. B. R. 

1m an Action upon the Cafe againft an QJ;.teeuto~, upon Plene 
adminHhavit pJeal1cl1, tfJ~ee l\!)ofntS lUere neclarrtr per Holt 

([. 31. Ill, '{[bat tbe ntllatntiif m .. fi p~obe bia Debt, otbcthltfe 
be fiJall reeober but ald. l",'"'a!lp tbo' tfJere be am~tg, fOl tbe 
D>Iea onlp anmtt~ tue l),,";t, out :l~t tbe muantttp. 2t1lp, '([bat 
aU r~parate iDebt£t wentfonen tn tbe 31nbento·~p tban be counteD 
~Urct£t in tbe ~r~'ufofs rpatt'O ;; fo~ tbnt is a~ mucb 115' to fap 
tbnt tbcp r ~a!, oe ball fo~ net~ ant1fng, unlefs toe Demanl1 o~ 
F~· " IJal -be P?Ol1etJ. -~'bI!,,'aJ:~! t fOl tlriffnefs no Jruneral ~tPClt~ 
res are aniJto~~~·:~ anritnft tl Q,t .tl~to~, ettept fo~ tue c;toffin,. Ring" 
ing tue '1Be1l, ~atum, (!tIl Jt anti ')5earer~ JTee~, but not fo~ 
Wall o~ i)~namer:t~. 

Harding'ver{us Salkill. Mich. 5 W. & M. B. R. 

. (4) 1m Debt againtl toe Defellnant as Qttecutol, toe Defennant 
Debt againft pIeanet'l ttl ')5ar, 'ftbat be tnll~ anmintfftato~ relpfng upon 
ih:~~~ris Dy. 3°5. pl. 01. '1But tge (}tourt belt'l it 110 W>lca tn '15ar; fOl tf 
Adminiftra. an afffon be b~ougbt ogaintl an atyminiffrato~ bp toe Jaame of 
~:: ib:tot in ~teeuto~, ann 31ttngmtnt ba~ tbttein, tbts. J1ungU1ent . map be 
Abatemenc. pleanet'l m ')}3ar to anotber affton b~ougbt agamff blm aJ:) anminI= 

tlratol. 

Newton ver/us Richards. Paf. 6 W. & M. B. R. 
Rot. 67 . 

• ( 5 >. S' C IRE FA C I A s upon a ]unlJment againff toe 'Ql:ellato~ lt1a~ 
~~lCae J~dl;~ notu euen agatntl bf~ QJ;tfeutol, tubo pleanen Plene Admini
ment againft frravit & nulla bona die impetrationls primi brevis de Scire Fa
~:n~eg~:i~ cias nec unquam pofrea. ttbe W>lafnt,tff nemurret'l fpetrall!', aun 
niftravit tljetueb fo~ (!taufe tbnt tbe iDefellbant bin not fIJetu boW be ban anmt", 
with?ut ntareb, anb batl 3lullgment; fo~ agatntl a 31ungment be ouggt to 
~i~l~~ ~~:' "Jetu botu be .a1lmfnttlret'l, but it ban been gOOb upon general IDre 
cia! Demur- murrer. VIde Mo. J 58. All. 48. 3 Keb. 258. 2 Keb. 73 6• 
fcr, 3 Cro. 575. ' 

1 Bil-
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Billinghurft verfus Speerman. Paf. 7 \ViiI. III. B. R,2 

I J' ail ~.tecuto~ ba~ a 'QterlU, anll tbe w>~emftre~ ate rir ler~ (Ltilf ( 6 , 
rUe tban tbe Rent refetbcn tbereon, tn an affton l1~ougbt ~~~e~ fo~ 

againrt btm tn tbe Debet ann Detinet, be map pleaD tbe fpettal tor niaJ1 ;i~~ 
~atter, viz. 1l!:bnt be ba~ no atret~, anll tbat tbe JLanll is or no Affets,aml . 
ler~ malue tban tbe Rent, anll bemann lIungment if be ougbt not ~itfe~h~~r~i 
to fie cbargen tn the Detinet tantum. ~bi~ Holt <le. 31. fatD tuas lefs Value 
fJiS Q)pinton, ann tbat Hale tua~ of tbe fame Q)pfnion, anb it tua~ thantheRent. 

but reafonable, bccaufe an <!E.tecuto~ cotdn not tuatbe fo~ tbe tterm 
onlp 5 fo~ be muff renounce tbe ~.tecuto~llJip in toto 01 not at 
all. 

Williams llerftl~ Crey.· Par. '7 W. 3' B. R. Vide tbf~ <!tafe in 
~itle ACtion fur Ie Cafe. PI. 2. Pag. 12. 

Fooler ver{us Cooke. Mich. 7 Will. III. B. R. 

P L A I N T IF F b!ougbt Affumpfit againft tbe iDefentJant as ~ 8 ) 
<!E.tecuto~; iDefennant Petit judicium fi ipfe ad billam pr<Ed. A~hftnEa.: 

refpondere debeat quia dicit, ~bat 9.nminiffratton tuas granteD ~~~~r, p~:; 
to bfm, tll tnbicb Qtafe be ougbt, to . be fueD aa allmtniffrato~ anti that ~e. is 

not a~ ~.recuto!, ann coltcfttne~ Petit judicium fi ad bil1am pr~. ~~m~~~~r~~t 
ditto refpondere compelli debeat, &c. ~be WllaintiffDemUrrelJ, ann tra~crfe that 
it tua~ obJcffen, firft, ~bnt be bun not traUerfen abfque hoc,. tbat ~~ dn~cf.med. 
be anminttlren a~ ~.tecuto~+ 2 BrownI. 184. Sed non aIIocatur: A~min~ft:; 
Jf'o~ tt t~ better tuitbout a ~raberfe, anll tbe ~Iaillti1f's IDecla" tion granted~ 
rattan is; wen confetreb ann aboinen; fo~ an tntermebbltng tuttb 
tbe ®OO1)~ tntttIe~ tbe lj)Iaintiff to an 9.ffian agatnff tbe Defen" 
llant, an'b now be ba~ fiJetuen tbe ~aufe of bf~ tntermebblfng, anti 
upon 1l1I)at account, wbtcb, if true, be ougbt to be cbargeD ac .. 
co~ntnglp; 'ti~ true, if be tntermenDle'b befo~e anmfnttlratton, be 
map be cbargell a~ ~.recuto~ of bf~ own [~tOltg, but tbat llJall 
not be tntentJen; fo~ all aff~ are intennen to be rigbtful ttll tbe 
conteat!' appenr~; anb if tbe fltafe tuere fo, tbe ~Iafntftf ougbt 
to repfp it: a ~raberfe wouill be impertinent, fo~ tbo' tbe IDe" 
claration ruppofe~ an tnUemebbling, pet it boea not fuppofe bow 
tto~ in wl)ut multnee, ann to nen!, an intermebbhng a~ ~.tecuto~ de 
fon tort, t~ to trnUetfe tbat tubicb hl not aUebgcll. Et per Holt 
<lr.]~ 'QI:be Difference i~ bettueen fuing olle att ~.tecutol, as in 
t[J'~ flCafe, fo~ tbrn tucre nCEn~ no ~raberre, flnll fuing one as 
~01llil1iflrato~ to J. S. fo~ tben, if tbe IDefenbant pIeal1£J be fts an ?lea ~ar he 
~,tCcuto~, . IJe muff go on ann traberfe, abfque hoc tbat tbe faib ~~:nm:ftCt~;. 
J. S. bien illteffutc; anb toe lL\eafon tJS, betaufe, t1nler~ tbere tuas yerfe the dy. sn q a 109 lateftate. 
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a :oping llntelfate, no gaton can be b~ougbt 8gainfi one a~ a:omi~ 
ntaratll!, anll to fap be lDas mane ~te(uto~, t~ bp 31mpltcatton 
onlp :an' Gnftuer to tbe l1ptng 31ntefiate. 2tllJ?, 'QCwa~ ob,eftriJ, 
'flCbat tbe ')SiU coulll not be abatell upon tbe QI:onelufion of fbiS 
j)lea, tubitb lDa~ to tb-e 31urffllliHton of tbe Q!:ourt ann not to tbe 

Proper Con- ')Stu; anll tbe Q!:ourt inclinen tbat eber!, ~lea ougbt to babe its 
cliJlio~ inapt C2Conclufioh, ann tbat tbep ougbt not to abate tbe W>Iafntitf·~ 
Abatement. Writ o~ 13m in tbf~ CZCafe, becaufe tbe Defennant ball not p~ap~ 

en ft. 

Powers verfru Clerk. Trin. 9 Will. III. B. R. 

( 9 >. T Jl) <f ~Iafntiff b~oullbt Debt upon an i'blillatfon agatna 
~:::;~~l~~ tbe Def~nnant as ~teeutrt~ of J. S. ~~e iD~fen:oant plean~ 
J. S. Plea that ell tbat J. s. l11en lIuteffate, ann tbat abmtnlllratlon tuafj com:: 
J. S. died In- mitten to bet & pet. judicium fi ipfa ad billam pr::Edifr. refpon. 
~~ftiastAd~t clere debeat, &c. [lpon tbia tbe 191aintfff nemurren, anb tnfitlen tbat 
niftrator, he tbe i)efenbant tIJoulb babe traberfel1, abfque hoc tbat tIJe fnter~ 
neet ~h\ y,a- mebbleb befo~e gttminffftatfon eommttteb to bet; fo~ if ale nil1, 
::e;me~dled llJe mane bet feU Hable a~ a to~t <!etecutrit, ann ettel1 g Cro. 566. 
b:fore.Admi. 810, 102. g Leon. 197. Yelv. 115. BrownI.97· Holt ct. 3/. & 
:~~~~~d~n Cur. @lueb a ~raberfe ban been til; fo~ fucb tntermebnltng t~ 

not alI~bg£n, anb tbe Defenbant ougbt not to trabcrfe tbat lUbieb 
tbe j)lafntUlbotb not allenge in bbl Declaration. 

A'flon verfru Sherman. Mich. 9 Will. III. B. R. 

. (fO) DEB T upon a ~Ol1b againff an Qfttcltto~; tbe IDefent'lant 
~~eal~dg .of llieabtl1 fit f£bernl 31ubgment~ fo~ 100 1. eacb, anb tbat be 
ments i~ a ban not atret~ ultra 10 ]. wbtcb was bounb bp tbem; tbe W>Iatntiff 
~ffife~on of repliel1 (eueraUp a~ to flbe of tbe 3lUt'lgments, tuat tIJe!? were kept 
abo~: fi~~: Oll Jf'oot· bp Jf'raUD, anti p~apctl 31utlgment fo~ biS i!)ebt anb IDa: 
an.d i~the Re. mage~ tn tbe QtOI1Clufioll of eacb Wlea; anb as to tbe firtb be 
flk~~tIff~e pIea'Oell tbat tbe Defenbant banalfet~, ultra tbe 10 1. fuffictent, 
uapon the &C. Et hoc petit quod inquiratur per patriam. Et per Holt 
Rien~ ultra a Clr. 31.ft tna~ anjubgrb, tirft, 'Orbat tOe W>Iainttff map repIp renef 
f:~!aNj. Sum, raffp a~ to tacu, anb tbat itf~ at bi~ ~lcffiOt1 to repIp to aH, 0: 

ftlUl't, o~ anp one of tbe 3lubgmenta fet up bp tbe Qttecutcq. 15ut, 
2b'I!" ~bat tbe Thliaintiff'~ )Replication t~ tu~Ottg in tbf~) tbat be 
pleabel'l a~ to flue 3lubgmcnt9 per fraudem," anll fl~ to toe laff, 
tbat be ba~ ruret~ ultra, conclubing to tbe Qtountrp; fu~ wben a 
~a" pleabt$ fit lIut'lgmeltt~, be confetres alfcts fc~ aDobe fille; fo 
ttJatit it; an allegation of lDbat i~ alreab!, confctfetl, ann bltntnlJ 
bfm to an ltttnecelfarp 31lfue tbereupon; but becaufe tbcre are JJ3~c:: 
.cetret1t~ tbf~ map, a£{ 1 Saund. 336. tbe ntllatntUf ball leabe to 
l1ffcontfnue. 

[ Do .. 
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Dominus Rex verfru .Sir Richard RaYhes. 
lOW ill. III. B. R. 

Mich. 

A Mandamus (truell to grant ~~obate of tbe atm; tbe SD~bf= 0 II [ ) 
. narp returnell, ~bat tbe ~tecutol tua~ an abfconl1tng J1!)er~ ca:J~~:r!efufe 
fon, incapax, &c. anll tbt~ lReturn tuag bellJ tnfutlletent; fo~ tbat Probate to an 

tbere t~ It [[till t~ allmfttetl, anll finee tbe 'Qtellato~ ba~ tbougbt tbe Hxefcu~or, bee 

Qftetuto~ a p~oper W>erfon to be intrullell wftb bis atfairs, tbe SD~~ ~:~e mca$ 

lJinat!' cannot atljunge· btm otbertntfe upon a DifabfUt!' b!, tbe <!ta= 
non Latu, fo~ tbat i~ not allmtttell bevoe, but a~ far a~ it bas 
been recetuell from ~ime fmmemo~tal; Per Holt <!t.]. anti ape" 
tempto~!, Mandamus tua~ granten. 

~eitber can tbe i)~lJtnar!, inliff upon '@>ecuritp from tbe fl];~et"# 
to~; fo~ tbe ~ellato~ ba~ tbougbt bim able ann qualtfien, ann be 
bag a tempo~al lRigbt wbicb be cannot fue fo~ befo~e W~obate; 
anti tbere babe been no ~~ecellent£' no~ ~~afffce of tbi~ Jaatute. 

Wankford verfru Wankford. Intr: in C. B. Mich: 
I I Will. III. Rot. 3 I I, iI2. & Intr. in B. R. HilI.. 
I Ann. Rot. 484. 

1m an Action of Debt upon Uno '!5on'O~, one ro~ 240 1. lIatel1. (11) 

. I Nov. 24 Car. 2. anll tbe otbet fo~ 800 I. llatelJ tbe IotfJ of ~~~i!Ex;:u~ 
Jlouary tbe fame t0ear, b!, Elizabeth Wankford, attllotu, anmi .. tor to Obli. 

. nitltatrft tuitb tbe'rum annctetJ of Thomas Shelley, againtl Ro- ge.e .afid ad. 

bert \tVankford, ~Olt anti J1>eir of Robert Waokford tbe =1Dblillo~, fo~~ ~?the 
b!, tubtcb 13on'O~ tbe i)bItlJo~ bounn bfmfelf anti big f!)eirs, Goods, but 

&c. '(tbe Defen'bant p~apen "Oyer of tbe lettet£, of allmtntffta:: d~e: ~bt 
tfoll, anti tberein appearell tbe mill of Thomas Shelley, tn .~II: al~ 
l11bttb tua~ tbi£) Q.Claufe t And I do hereby ordain and make dies .. The. 
the raid lRobert Wankfo!ll my Son in Law (tubo tuna tbe ®bIt:: ~:i~;~ C~[~d' 
go~) full and [ole Executor of this my Iafr Will, to pay my {he Ad~ini .. 
Debts a nd Legacies; anll after tiJe Oyer of tIJe JLetterl1 of fifitorcum 

gOmtnifiration plea'De.ll tn 13ar, ~bat Thomas Shelley tbe £)blt: ~~n:~~:ta~ 
gee, tbe I ~ tb of July, 30th Car. 2. mane lJts.t «till, anti Ro- hav~ no . 
bert Wankford tbe ~bHgo~ in tbe fatn ')5onn{;, bfs.t ~tecuto~, anll A,bon for It. 

aftecwarl1a, viz. tbe 20tb of July tbe fame ~eac Dietl, after wbofe 
Deatb Robert tfJe "bHgo~ took UPOIl bim tbe 13uctbeu of toe 
Q];tecutlolt of tbe fattl [[lUI, onll onminillren nUJer~ ~OO!1£' anti 
([IJattef~ tubfcb tnere tbe ~ellatoi~ at tbe ([fme of bh.l IDeatb, 
ann aftettnattl~, tbe 17tb of AugQfr 1686. Robert tbe lutbe.r mane 
bf£) Will, nnn matle tbe llDlaintiff bf~ (!f.rcclttcit, ann aftcrtuartJa tue 
fame iDa~ nten, after tubore Dcatb tbe )plaintiff took upon ber tlJe 
13urt{)en gf tbr ~Hcutton of tbe Illff mentiotl£tJ tt[1lH, an\) p~obefi 

~ q ~ it 
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it long befo~e tbe ®~ant of attmfntllratton aboue fet fo~tb; tbe 
~Iamtiff replien Pretefrando; 'ij!'.bat tbe iL'etenl'Janf~ ll!>lea ifj in" 
fuftictent fo~ mant of allelilJiug tUat Robert tot ilDbltgo~' p~Obe·tI 
Shel1ey'a [[1m, O! tbat E.lizabeth tbe ll!>lattttiff p~oben it, anll 
tbi!t it J;Joe~ not traberfe o~ 'Oenp Nifi argumentative, tont Shel
ley bfet)' {ntellate; pro placito fi)e ffl~~ tl)at Robert tfje IDbligo; 
netlFr PlobelJ tbe mm (If Shelley, but llfen foon nfttt btm wttb= 
out P?oufng tb~ mlfU ; ann toat it fa true, ~bnt tbt W>ltlintttf was· 
ma'tle ~t£cutoJ of tOe [~lln of Robert tbe IDbHgol, ani) aftet fUn· 
Deatb paollttl'it" ann took UPl'Itl ute tbe Clf,tecutton tbereof;. onlY' 
fartbet fap'~, 'Qtbat btfo~e tl)e p~Ollfng ~f tIJe mm of Robert tbe 
flDbUgo~ b!, bet, a~ nf()~efattf, B~ toe Qlnmtniftrnttoll of tbe QDOOilS 
of Shelley to bet rorilU1ttten, \riz.~ ~be 31.ff of July 1689, 1lJe 
refufetJ befo~c tue ®~niniltp to p~ol1e Shelley'~ [~(m, o~ to atJmint~ 
aet a9 <!Et£ctltrit to bfm, ltlbereb!, SheJ.ley bien tntellate, anll an;, 
mtnttlratiotl of bt~ ~OO'Dfj ann QtlJattel~ ttlaa committell to tbe 
-~Iaintitf, ann tbat tho. Shelley left no ®oO'O~ an'D <ltbattel£j fnf# 
ticfent ad fatisfaciend. ejlls debita & feparales denar. fommas per ip
fum diverfis per[onis debit. & [o]obiJes & adhuc infolut. exHl:en. prce
ter debitum pr~difr. fuperins petit. ac ei debit. per & fuper fcripta 
ObHgatoria pra:difr. ~o UJt£4' lReplication tbe [)efentJant l1emutten 
g~t1erall!" anlJ tbe @laintHf .JoillelJ in Demurrer, ann 3lnl1gment 
trias giben in C. B. (o~ fbi Deteiltrmlf,' anll tut J$)laintiff b~ougbt 
a Writ of Qfrro~ upon tunt 3!ungment in B. R. attn aflignen tbe 
!Jeneral Qftro~~, anll after tbe (!Caufe ban bern fcuetal ~inte~ at* 
guelJ'j tbe (tourt lJeUllereli tuefc £Opinions feriatim, tunt tbe lung" 
htent ougbt to be affirmen! Gould.]I. faill, -atbat tbe ([afe mas in 
llJo~t, She11ey tbe IDblt!!ee makc!; bf~ mUll, ann makea Robert 
Wankfdrd rbe IDblfgo~ btg Qfrt(uto~, lt1bo lltes tnitbnut P!Obtng 
bf!t mm, anb maltea bt~ [[{ife tOe [)augDtcr of SheJley bt~ €te .. 
cutrt.c, lilbo P~Ol1fg tue [rum, anb afro takc5.f antl1iltlfirattOn to 
SheJIey bet jfi"ltbrr tuttI) ijfg [[1111 atrttt.ctlY, ann \t1lJct~et tbi~ be 
a JReleafe of tbe 'l;onb,. tuag the ID,ueutoft t J!)e fain tbat if R. w. 
IJab p~obell tue [~]m, tOcn tbat ball bccn clctlrIp a lRefeafe, fo~ it 
IVan 8greeb, '<tbat if tUe ®l1lflJce U1ak£~ tbe Q)bHgo! bifj <lE.recu= 
~Ol, ann tbc IDbUlJo~ mObe~ ttle [mill, it i~ a tReltafe; but tye 

Where feve. IDuefffon ~, (![lbetber tOe ID~ll1dtg not Pl-lllliug- tbe UlUIl Will 
raT are jointly alter tbe flrafe, ann, be rain tOnt be tbottgbt It 'DIll ttot! l1)e put tbe 
and fev~raJ]y qtafcs of ~o E. 4. 17. a.. Br. Exec. 114. 2 I E. 4. 3. 81. Plowd, 
~ObJig~elf the I 84. ~'bat It feberal s)bn~O~~ ~re boUnll jllfntlp an'D feberaUp, 
makes o~e of anll tbt. [)bligc£ malt£~ one of tbtnl bf~ QEteCltto~, it tfj a JReleafe 
~~: E~~!~~:~: of tb.c Debt, a~b the ~tetuto~ cannot fue toe ot~er ®bltgo~ t 
either fole or eO If tbe !lDbltgee malH'S tbe IDbItlJO~ ann J. S. blfj QEteCuto1~, 
~ointly with

h 
a oltbo' tbe flPbUg~£ ntiler al1mtniffers, pet tue affton bY llonc fO~ 

~;~~g~~, r~.e ebet; anll nltbo tbc IDbft!Jo~ llt£~ anll makc~ an QEtetitto~, tbe 
leafed, ~.lIO' ot~et QI:o·etecuto~ of tbc !ir1l 'flCdfato~ tubo fUtl.lilleS, tlJall not 
~~~e?~ld~~ babc an gaton ftgatntl tf)e €.ternto~ of tbe i'>bligo~ ; be failJ tbat 
nifters. 4 tbttJ 
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tbf~ Qtafe \lla~ ftrongcri tbat It appeacen {Jete tbat tbo' tbe Ql;,te:c 
't1to~ ball. not P!O\lCll tbc rrHll, pet be f)atl a~mtntff~e:o, tufO bp 
tbat £l}!)c311tt ban put it out of bt~ I~01lifi: to refurt~ tbe QJ;tetuto~s. 
tbip, anti tbat tbe PJobtng toe wtll. tumJ onlp to fignlfp to tbe 
@picitual 'lCourt tbat tbere wa~ a [[ltH, becauft" in etafe, tbetc 
lna~ none, tben tOfte IDa£' it tlpttlg 3!nt::i:i~ltc, ~nl1 tbe Qrommif:c 
flon of Qilminalratiol1 belongs to tbem.. fpC r~ii1, litbat an ¢.te" 
(utO! is a compJent <U:.tecuto~ to aU purpofe~ but bllngtng of Executor is 

aff!Otl~, befo!e Jj)~obate;. toat befo~~ .I~~obate be map reIeafe an ~~~~~eb~~:; 
9,lfLott, ma~ be rutn, map allen; o! glue atuiJp, tbe iIDoon~ ,o! ot~er# Probate for 
wife fntcrmel111Ie witb to em, ann fo~ tbis be citell Plow. 2.80. all pur~of~s , 
5· Co. 28. a. i Mod. 213. anO be fal11 tf;ot tbt~ wouln be tbe Dis ~e' bnnglllS 

uerfi.t!', 'G:bat if tbe Qftec,uto~ refufen tOe ~tecuto~tl}tp, tben b~ lOllS. 

refufell to ~ccePt th~ appointing bim ~.tCtutQ~ as a Refeafe, anll bp' 
<Zl:ortfcqtumce the making bim (!ftecuto~ tutU babe n,o ®pcrt1;tton; 
but if b:e noes not refufe the <!E.tecuto!fiJip but anmtnfll£tS the 
~ootl~, tbcn that will be a iReteafc; anti be etten alro tbe ~nfe 
of Abram \l£trU~ Cunningham. 2 Lev. 182. I Yen. 303. 11lb£re it 
~il~ rcfoluen, 'QCIJat GnmtnUlratfoll committCl1 where t~re Uml1 d 
[Uill ann an Qftecuto~, tbo' toe mtu wag concealeD, 1tia~ botn; 
ilUll tlJat it \na~ all one, tho' tbe ~tC£uto~ of toe mm, tnben 
it l.liO appear, refufcn to intermcll'Ole. Il)C fotll, fit:bat if tbere 
were feueral (If,recutol£f, anti ail tlfetl befo~e Jaotice (If t[)c [~lm ; 
pet tbi~ making the £iDblfao~ '!E,tecuto~ 1l1auU, amount to a l\c== 
feare. ~lJat tl)cre tUati no clare t'cp!Cr~ tn iSoint, viz. ~hat it 
i~ a lReleafe tnlJcrc tbe <!f,t£cuto~ ueuer p~oue" the rom, but tbl)t 
it t~ ettell, being put !JeneraU~ Uttijl1ut menttontng IDbetber tbe 
mtU ttJa~ p~ouen o~ not, ann tbnt uport rucb a !HnctUI putting 
onn agreeing 1.t to be a )ReIeafe,' it i~ to be candtillen ilJat tbe~e 
is ltO Dfutrfit!'. ~bat wbere tTJe <!etecuto~ tioCfJ. anmtntffcr" 
hlbicb be appeat~ to balle bone in tbi£) Qrafe, ann I bp tbat ~as put 
ft out of IJhl jpower to tenounce, It will be a 1L\eleafe; Uke tbe 
ClI:afe in 3 Co. 2"6. b. A. malte~ Qrt fDblfgation to B. ann nelibetS dt)~igatiori 
to C. to tbe ure of B. 'tiS tOe Decn of A. immetliatelp, but B~ ~hveCd by 

map rcfufe it, ann bp tbae the 150nn willlofc its io~ce; fa of a ure t~f B.trs it 

®tft of ®oon~ anll QL:gattds, if a {)C£ll be nel(beren to toe [tfe Deed till B. 
of the Donce, tbe ~oon~ ann <!ChattelS ace itt toe iDonee imme~ refufes. 

tJiatefp befo~e JElottce o! ggteement ? but tbe iDonee map refufe, 
ann bp tbat tfJC ~~opertp anll 31ntereff llJali be iJ~ueacn., . 

Powys 31. faiD, tn:bat an ~.tecuto~ fa a tomple.ftt ~(~CUto~ a~ to 
cberp Jlntent but b~tngtn!l of aCttons befole ~lo,bate, fo that be ma!, 
releafe a Debt nue to tbe fte(fato~, atrent to il. ILcgac!" intfrmentlle 
Witb tbe Q1500ns of tbe ~etbltoi; anti be etten, befines tije 15oolt~ 
alteat1p citell, ~6 H. 6. 7. Dy. 367. anti arttuetJ from tbe .trOm1 of the 
~~obate of the mm; but an ~llmfnitltatg~ cannot aft befo~e JLetc. 
ter~ of allminiaratiol1 granten to btm ~ tl)e fain, tbe ~tecuto~ bp 
offing woullJ become Hable to tbe ~uit~. of all tbe QtUl1itol~. o{ 

tbt 
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tIJC ~effato~ befo~e 19~obnte, which R. w. the Qftetuto~ In tbe p~e# 
fent Qtare ban mane bimfelf Hable to bp attminitlting tbe flDoottg 
of tbe ~e{fato~, ann tbetefo~e i1cco~ntn!l' to the known ~attm of 
the Law, Qui fentit onus [entire debet & commodllm, toat ttts 
lnoUI)) amount to a JReleaCt of the Debt without J1!'~obate; he etten 
tbe <[afe of Abram berfus Cunningham, antt the £1Dptnton of 
Twifden (wbfeb fa rem£mb~ett in tue JRepo~t of that ([afe tn 
I Yen. 303.) WlJ1Ch IDpinion tui1~ nlro citett bl' Gould]. in hi!) 
grgument, 'Q!:bat tbo' tbe ~,tecuto! Dtbto! refun~g, p.et tOe 
affton t~ gone, an'O tbe a1)miltifirato~ cannot fue bim, but be 
feemen not to rell' upon it, but fain it llifferen nmcb from tbiS 
<ltafe: tcbat bere H. llJollItJ babe 0 1l3urtben, fucb aa an Qfreentol 
153 put upon whetber be tuouln O! no! fPe fatn,'<!l:bat the IDtber,. 
fitp lllouin be tubere tbe llE,rcctlto! nin aauaU!' tefnfr befo~e tbe ~~,. 
lJfnntp, ann wbere be nin not aftuaHy refufe, but onlp ntn not in~ 
tertnennfc witb tbe anminifiratfon; in tbe firtl ([afe it wouln be 
no lReleafe, but it cannot be otbetwtfe tn tuc feconll, ann mo~e 
rleatll' fo, \l)Uft£ tbe Qf.te(uto~ nib tntctmennle with tbe gnmmf&' 
firattoll a~ be llin ill tbe p~erel1t <!tafe. 

Powell 31.· fa ill, ~bat tbe <lCafe tna~, tbe IDbIigee makei) tue 
i)bUgo! birs ~.teruto~ wbo llte~ befo~e be p~Obf~ tue wm; anll tue 
mueftioll i~,([.[lbetuet tue Debt be ettinCt o~ tue gnmiltiffrato~ of tue 
i'bhgee map fue tbe Il>eit f Il>e ettell tbe Cltafe 2 I E·4·4· Jlf tbe Debtee 
make~ tbe Debto! ann anotber hts <!];teeuto~~, altho' the IDebtoJ 
neber an'minitlet~, pet tue gffton t~ loff fo~ ebet, ann fain it was 
agceell on all Jpan.n~, ~hat If the ~tecuto~ ban p~oben the mill, 
tbe affion flan been gone, anll that the Cltafe 2 I E. 4. ban been eon= 
titmen finee bp nmnp Q(tttbo~fttes, anll tbat nOlle of thofe 9utbo# 
tttte~ take an!, motice of tbe ~~obate of the [[ltll, ann if there 
lUcre Oil!, fueb IDtberfitp, it cOlllb not but babe been taken mottce 
(If in Come of tbem; but tbe BeaCon tbat tbel' go upon is that a 
petronal affton once fufpennell bp tue gff of tbe ~attp, t~ gone 
fo~ cbet,· ann' tbo' in fome <lrafea it map be fufpennen ann re .. 
11i11e again, pet nCllcr wIJ£te tuat @lufpenfion irs from the gff of 
fue 1;)artp. Ii)c fafO, tlCbat fome ')5ook53 fap tue 9ffion is gone, 
fome fit!' tbe Debt i~ gOlle, anll fome fa!, tbe Debt remains; but 
fbe}! tuill nil be teCOtlctien bp tbifS, ~bat tbe Debt will be ~Ufet£i ; 
be fatn be couIll not fce botn tbe l~~obate of tbr [([{til alteren tbe 
('tafe; fo~ tbe llEte(ttto~ ~fl£{ atfclltetJ to tbe QE~ecutO?tl)tP bp inter", 
mCllnHng Witb tbe ®OOtJfS, ann tfJe 9ff of tbe fiI)~ntnarp bag n41 
QftTcCt; beraufe tbe ID~oinarp ba,; no Rigbt tn anp \!rafe where 
tbere ffS an Qfnrutc?, ann aU tbe ~tecutots' JRtgbt is unnet tOe 

Executor mill, anll aU tbat JRigbt tlJnt be flatu, be 069 bp tbc [[HII. J1)e 
;~~~cCeOl~~ is itt l~o1femon of aU tlJC .~effatots ®ootJS befo~e 19~obate, anll 
ACtion before ma!' b?IltJJ tctOller O! Detinue; fa be mop a110tn fo~ Rent lDbere 
Probate, but Q EUbcrfiott fo~ 1@earil rOm£'9 fa 'Uim from bfil 'Q!:effato~: '!Sut tbo' 
not d,clare. It 0 11~'" ns:&' "t:' 1':\ b t b -
9 E. 4 't7, tie ma!, t mt "n",f itn ~ulon ve~o?e ~10 atl',p~ e tannor UltJcetJ ga 
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on tuitb tbe affton; fo~ tuben be come~ to lleclart, be muff 1l~0" 
nuct in ClCourt tbe J!.,etter~ tetlamentar!'; [Jut nom if @!obate mere 
necetrarp to malte bim an Qftecuto~, be (DUrO not b~ing tbe affton 
Inftbout ~~obate, a~ i~ ebinent in tbe Qeafe of an anillintffratol, 
in tubicb ClCafe tOtre t~ no iRigbt till anmtniffration committeD; 
fo~ till tben tb£ anmil1ifitato~ cannot b~tng an affton; but in tbe 
Qrafe of an (!f~ecuto~, tbe not p~obin!J tb~ mill tfj onI!, an J1mpe., 
tJiment to tbe affton; but tbe l£Ugbt of aCtion t~ tbe fame befo~e 
W~obate a£l after; anll tbe iReafon lUb!' an eEtecuto~ cannot 
go on bero!e J1!)~obate t~ fOl tOe info~ctng of J1!)?obate~, a~ t~ 
Cafn in Hutton 3 I. beraufe Uplltl ~~obate~ tOece are 31nbento~ie~ 
ftOibiteb ann otber aff~ none b!, tbe Qf,te(uto~, tubtro ate fo~ tOe 
')Benefit of tbe ClCtenito~fj of tbe -m:e(fato~+ ' It>e faib, 'arbat tf ab: Where Ad. 
mtniffratioll of tbe ®oonfj, &c. of tf)e i>bHgee tua~eommttteb to !l1inifirat!on 
tOe IDblfgo~, tOat tua~ but a @>ufpenfiolt of tbe affion ann ltO QEt= ~~ c.o~~I:ted 
ttngutfiJment of tbe iDebt, but tbe lReafon of tbat tl1, 'beeaufe tbe the Aaio~ is 
ClCommitlion of anminfffratton t~ not tbe act of tbe ~blttrcc, ann o:;Iy fufpend. 

Co is 8 Co. 136. ett John Needham'S) ClCnft; be ratb, ~bat unlera e • 

tOe Qf~ecuto~ p~Oben tbe [[ttn, be couIti not continue tue QftCcu., 
to~ll)fp, anti fo i!SDy. 372• ttbat in furb ~are, anmfniftrattQn 
de bonis non muft be committetl; but to at QeaCe tua~ tbe firll 
Cltafe of it, anb it appearfj bl' tbe ([afe in I Leon. 271. (lUbere 
Debt lUaS) b~oug{Jt agafnft one as QEteeuto~ in fucb a ~afe, anti 
tOe Defennotlt plraben in abatement of tbe Writ, ~bat be lUafj an 
flE~e(uto~ of an ~~eeutol, ontl tberefo~e ougbt to babe been fo 
fu ell , anb not l1~ an tmmentate <!ftecuto~; anb tOe U>laintUr rc== 
Plten tbat tbe fitft ~tecuto~ nieb befo~e ~~obate, ann tbe [[ttte 
lUag atuatnen to be goon) tbat tbere lUa~ no Jaotice taken 
amongff tbe J1..,am!'era of tbat ~pfntolt, ann tnneell tOe ~pinton 
(eemeD to babe p~oceeben ratoer from a QeompHance lUitO tue 
<r1fage of tbe ~pit{tual ~OUtt, tban ftom an!, ®~ounl1 tn tbe 
tRealon ann mature of tbe ([bing; fo~ tbe J1!)omer tbe ~~ecuto~' 
fJa~ of malting an (!f~ecuto~ to tbe firff (!Ceaato~ ifj b!, tbe WUI 
Df tbe fira Qreftato~, anb not at all from tbe aft of tue f)~trtnat!" 
anb it tg il!' an impIiel1 ~otnet gillen to tbe firft ~tecut01 bp tue 
ialm of bt5 ~eflato~, anb fo i~ Plowd. 290. a. au tbe 3lntereff 
of tue anmf"iffrato~ ifj from tbe i)~l1fnarl', but aU itn <!f~ecututs 

. 31ntereft t~ from tbe firetlato~. fPe fain, flCOat tbi~ ~tt"l.\'Uftl): Where Debt
ment tuan not \U~oU!Jbt ill' [[lap of affual Refeafe, brcaufe tben or is made 

tlJe Debt couln not be aU-etg ; but bp ma!, of J1..,eg-atp o~ ~ift of 5~~~uir:~:~~ 
tbe Deht bl' tbe mtU, ann mbere tbat Debt, o~ anp ~att of it fS tinguilhed, 

l'tP~l'll!, l1eutfen bl' tlJe m(tIl to pap a lLeB'a~l', it . tutU be atfets to ~~k~ieareay 
pap fueb Jugae!', becoufe tbe 'QI:e(fato~ tUb not tntentl to ettfn= but Lega~y. 
gutll) tOe tnOole Debt, ann fo ifj tbe ClCafe tn Yelv. 160. but lUbere and it is AC: 
tbere i~ no fuel) fpertnl iDeutfe, tbe Debt fiJull be etttnguillJeb not: fees. 

lDttbfIattbing an!, otber J1..,egactc~. 31n I Ro. 920, 92 I. it f~ gtUCl1 
a~ tbe Bearon tubp tbe Debt temain~ alfet~ in tbe I!>anb~ of tbe 

(lfte-
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(If,erotol, tbnt it t~ extfnil onlp bp tbe [[{til. a ~an cannot fn 
ffrtifaers make a )RefeaCe bp [[till, but tbe Debt tutu 11e ettiu,. 

If Obligee 1£ gutllJelJ tn rucb C1l:afe tnitb tbe DtuFrfitp befo~e takcll t li)e fatlY, 
made ~bt~- (t{Jat there tuoultl be a great Diuerlitp tnbere tbe flDblillce mane 
~':"Ir t~nd u- tbe fJDbligo~ (!f.recuto~, anti tnbere tbe flDbItll'o~ mane tOe ®bltgee 
the:e is not bi~ Q!;.recuto~, fo~ tn tbe laff (ltafe tbc Debt i$1 not c.ttfnlf, but 
~~e¢~~hHci::' onlp upon fupp~ral tbat tbe Q!;.recuto! ~as alfet$1" lnbtcb be map 

retain to pap blmfelf; fo! tbo' tOe ilbllgec map glbe tbe IDbltgo~ 
tbe Debt, ptt tbat tuiU not bolll vice verfa, but in qraCe of .rrat~ 
lute of atret~ tbe Q!;.recuto! map rue tbe l1>eir: ]nner!J lUbere tbe 
<!E.recuto! ba~ atreus, tbe Debt i~ gone, but tOtte i~ becaufe be 
map retain anll pap bimfelf, ann fo i~ 12 H. 4 .. 2 I. Plow. 
185. b. ~ut if be bass no atretf.', tbe affion is llcber Co mucb as 
{ufpennel1, fO~ tbe Q!;tccuto~ map rue tbe Jpeir at tbe bct!' IDap, 
Rnb fo it iSS not tnitbin tbe Bufe of a perCollaI Ullion once fn" 
(pennell, &c. fpe faill, ~bat tbere {Jal1 been an [)bleaton mane 
ftom tbe jfo~m of tbe )Letters of anmtniffratfon in tbt~ <!rafe; 
~bat tbe <!Court noe~ {nneetl take Jaottte of tOe jfo~m$.i UCcb til 

Wbere Exe- tbe @)pirttual <ll:OUtt, ann tubere tbete iSS' no );)~obate of tOe [[UII 
hut~rdies.not (a~ in tbiss Qrafe) tbcP grant an immelliate anmtniffratton, anll 
ed~~egJ~~v. not an anmfniaratfon de bonis non adminifrratis, lnbfcb i~ nOlle 
Eccleliaftic:I tuOere tOe ~.recuto~ ba~ aauaUp anmintfircn tbe ®OOn11 of tbe ~e~ 
~:r~tm~d~~~! nato~; but tbfSS Jfo~m bass not been conffant, ann Unntintfftattol1~ 
Adminift:a- de bonis non adminifrratis bp tf)e <!f.te(uto~ babe been grantell 
~o~, a~d not tn tbe fo~mer Qtafe, ann fa it tnass none in tue <Zrafe of Heydon 
&c.omsnon, ann Wolfe. Pa]m.153. 2 Cro. 614. Hutt·30 • fpc fain, '<lCyat if 

tbe malting tbe Q.')bligo! ~.recuto~ nib extingutffJ tOe Debt bp [[la!, 
of lReleafe, toen it wouin tuo~lt Nolens volens: 'l6ut if it took 
effelf as it )Legac,"" tben tbe IDbltgo~ refufing tbe ~.cecuto~fIJtp 
1I0en alCo lofe tbe 'l6enefit of tubat be tnollln babe ban bp being 
~.recuto!, anti confequentl!' tbe Dcbt tuill not be e.rttngutffJen! 
13ut be faill to at be tnouln not netermine tbat ~oint, bcenufe it 
appearetl upon tbe ~Ieanillg, 'QI:bat tbe Qf.rccuto~ alnuiniffrcl1 
~oons of tbe tteffato~, tubicb iSS an agreement to tbe (!ftecuto~" 
Q)tp, ann fo firong an olle tbat be coulll not aftettnattl~ reruCe it; 
ann Co tbe want of ~~obate tnouln not alter tbe <ll:afe. 

Holt Qt. 31. ~be ~Iea1JfnIJ~ tn tbi~ CZJ:afe ate pcrplc,ecl1; but 
upon tbe tubole ~atter tbe (ltaCe ts but tbis, viz. R. W. t~ 
flounb to S. S. tubo makc~ R. W. bt~ Qf.recttto~, attn l1fc~; R.W. 
illlmft1tffer~ feberal \lDoon~, but bie~ befo~e J1t)~obate; tbe illaintiff 
takes anminffiratton to S. s. anll b!inIJSS an affion on tOe 'l6onn 
ilgilinft tbe Il>eft of R. W. ann tbe mueaton is, firbe ~bltB'ee 
fJaufng mane tOe ~blfgo~ (!f.recuto~, ann be babfng atlmtniffrcn 
(orne of tbe ~ooll~, tbo' not p~oben tbe [[{til, [[{betber tbat fl1tu 
amount to a lltcleafe r Qnn 31 agree it tfl a goon lReleafe ftp tbbl 
«!tare Ilann~+ 



E X E CUT 0 R S. 
~bere babe tb~ee £lDbjeBion~ occuttetJ, tnbtcb tenl1er tbf~ ~oint 

confil1ttable : 

) ff, t:bat tuben s [[lUI US mane, attb H. ~te(uto~ tfJereof, if tut 
Ql;tecuto~ l1oe~ anmtnttler, but l1te~ b£fo~e p~obate of tbe[[{tU, an 
fmmetlidtc anmtnttltatton i~ committel1; tnberea~, if tbe [[liU ball 
fleen p~obe'O, tbe gnmfntfiration mull be de bonis non Adminifhat' 
bl' tbe ~tecutol. 

2bip, ~bat tbe conffant (ltourre of tbe ~pfcitual Qtourt i~, 1UT)rte 
tbe Qftecuto~ nics befo~e Plobate, to make tbe ~~ountJ anll jfoun& 
batton of their grantfng anmtnftlrstton to be, becaufe tbe (!ftc .. 
cuto~ Dien ante onus execution is teframenti fuper fe fufceptum. 

3blp, '£bat tbo' tbe <f,recuto~ noe~ al1mfniffcr:, pet if be 1'Iieg bE'~ 
fo~e p~obate, btf.1 ~,teeuto~ cannot be ~tecutol to tbe fitft ~c~ 
ffato~. 'J5ut nottnitbffQnl1tng tbefe i>bjeafons, J/ bolll tOat tbe 
f>blfgce'S malting tbe IDbltgo! bts <ltx£euto~ t~ a JRdeafe in tbat 
€afe, ann tbat fo~ tbefe l1\eafon~ : 

Iff, 13ecaufe bp beittg mane (If,tecutol be i~ tbe ~erfon, tOat t11 Where the 

("titlen to recet11e tbe ~onep nue upon tbe ')5onn befo~e p~obate, fame H.and is 
ilnn a~ be tfJ tbe ~etfot1 tbat ifJ entltletJ. to receine ft, be IG alro ~~;e:~~vh~ to 

tbe Jii)erfon that ffJ to pap it, anll tbe fame J!)an11 being to receiU'e ~~y, it is an 

ilttn pap, tOat amount~ to an e,ttingutfiJment: ~be )Rule nO£lJ EX(J~g\llfh. 
not tnnecn altnap~ bolll, but i~ Hable to tbere lLtmitatfon~: men . 

Iff, 31f tbe Q)bligo~ maltef$ tDe IDbIillee, o~ the <!Cretltto~ of iDe 
:Dbligee, bi~ ~te(uto?, tbi~ alone iG Ita eE,tttnguUl)ment tbo' 
tbere be tbe fame I])ann to recetbe attn 'pap; but If tbe <!E,tccutol 
bas a[et~ of tbc £Dbltgo~, it i~ an qf.ttfngufOJment, bcc(1ufe tben 
it ts witbin tbe )RUle, ~bat the ~erfon wboifJ to reCttbe tbe ~d= 
hfP, t~ tbe Werron tnlJO ought to pap it; but if be bas no gtretg, 
tben be is not tbe @etfon tbat oUlJbt to pap, tbo' be t~ tbe li!>erfo",
tbat i~ to receibe it ; ann to that purpore in tbe Ql:ofe of I r H. 4.83. 
ann the <!tafe of Dorchefier lJerfuS Webb, I Cro. ~72. I Jo. 345. 
~(bete tbe IDbltgee maltefJ tbe ~recttto~ of one of tOe i)bIigo?~ ~~:c:;o:h~f 
fJi~ ~tecuto~, tubo IJaS 110 atretfJ, tbin i~ no DtfcbatlJc of tbe ~bJjgor's ha

~ebt; beeault, tbo' ~biS ~recuto~, an ~tecuto~ of the ~bltlJee, ;:~7 ~~d~r
l~ tbe t!>£trOn to rec£lne; pet hablng no atretJ1 of tIJe ®blttTO't, be Executor to 

i~ ttot tbe Werron tubo ougbt to pap: ')Dut if tbe QfleCttto~ of tbe Obligee .. j[ is 

~blig£e t~ mane <lE~eeuto~ to one of tOe ~blfl1o~fj, aMll bag af~ ;~ii~;~~. 
Cetfj of tbe IDbltttol, tbe Debt i~ r~ttll(f, an11 tbe <!Etecuto~ cannot 
Cue tl)e otbet IDi.JIigol, fo~ tbe balling atretfj amount~ to t9t1prncnt. 
9ntl tbe fame W>oillt tuas again refoluetJ, Hill. 24 &:1 5 Car. 2. B. R. 
Jilt tbe Ql:ufe of Lock ann Croffe, tubete toe i'bligee tna~ mane (!ftc. 
(llto~ to one of tf)c ®blf!Jo~fJ, nnll tn an affion bp {Jim ag-atnff tbe 
otbrf ~ tubere tbt Wnttn tnafj plraneti, tbe )plca \lm~ befl1 to be-

1R r mlurrht 
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"augbt, bcc@ufe be l1il1not fiJCW to tubat mallie tue 9tret~wete 
tbat be anmtntilrel1; but if tbe IDefentmnt ban fiJctun tbat be un~ 
mfniffren ~OOnfj to tbe malue of tbe Debt in nemann, it ban 
been a goon ll'lea. 

Adminiftra- 2~lp, @)uppofe the i)bUgo~ talte~ Slllmillitlratfoll to tbe IDbJigee, 
lion com~it. in that ([nfe the fame w>erfol1 ba~ a Bight to recetlle the ~onep, 
ted to Obh. ann i~ to pap it, ann pet that ttttll be no QE~tingutllJmellt, ano 
gor. fo tfS 8 Co. I 36. ~tt John Needham'fS ([afe; but the Beafon of 

tbe IDU.lerfitl' is, becaufe the Slllmtl1tffrattont~ mane Cucb bl' 
get of Law, but· the ~tecuto~ bp the Slll of the ite{fato~, an~ 
fOl that Beafon it f~ no (!fttingutaJUlent; but if tue ·gnmtntfitatoi 
balling no SltrctfS P~PS a Debt of the J]ntetlate to tbe ([talne of 
tbe 'J50lttJ, out of b(fS OWIl ~ollep, tbat tutu be a ReIeaCe; tbtl' Jj 
110 not IUlotu tOat it ha~ ellet been a1ljungen fo. 

~bligee t,a- 3llIp, 'lif tbe (lftecutrix of tbe IDflltgee take!J tOe IDbIigo~ to 
~~nfi~~!J;r lj)uSbanb, t!:bat lfj no (!fxtingutllJme!tt of tbe Debt, ann fo t!J tbe 
is an Extin- ctafe of Crofsman anll Read. Co. Lltt. 264. 1 Leon. 320~ Moor 
gu~fhm~t ; f ~ 3 6. 13ut if tbe £1DbHgee betfeIf take~ tbe ~bligo~ to ij)u!Jbantl, 
E~e~u~:i~ ~f tbat i~ on (!fttfllguillJment of tbe [)ebt,becaufe it tttollIn be a bailt 
the Obligee. t!:btng fo~ tbe f1)UfSbautl to pap tbe mtfe ~onep in b~t own 

)Rtgbt; but be map pap ~ ottep to bet 815 (lfxecutrt,t, becaufe, if 
tl)e lap$ tbe Q.!)onep fo patn to bet Ill' it felf, the ~nmiltttltato! 
de bonis non of bet ~e.ffato~ (if t1Je -l:Ite~ lInteffate) tlJan balle 
tbat ~olte!, a~ tueU a!J anI' other ~oon~ tbat tuere bet ~effatot~, 
COl if tbe ®ooll!J of tbe ~£tlato! remain til @)pecic, tbep flJnlI 
go to bi~ gnminifftato~ de bonis non, becaufe in tbilt cafe it is 
llotoliou~ tttbtcb lUere tbe ®OOll$ of tbe ~etlatol, ann tuep are 
bttltltgutllJable; anll tbere i!J tbe fame )Renfau wbere q30ncp i!S 

~r~~e I~:h~u- {{Cpt bp it Celf, ~nn ,tbe .ll>U~bOl~lI petmtt~ it fo to be, t1U~ if tbe 
Husband ll>u~ban11 C£t3'e~' tt, tt,tulU be bl~, ann tutU be a Devafl:avlt. 31n 
converts cafe Of a jfeme ([Obert malle ~xeluto~, toe fPu~ban'O ball a 
~~~~~,O~hey great Wlotuet; Jl)e map atlntinfffer anll bln11 brt t,bo' me refufel1, 
become his, anll map releafe the IDcbt!J of the '(!Cetlatol, fa lS 33 H.6. 3 I. nd ifi is. a 13ut tbe [[life' cannot ])0 anp t!:btng to tOe )j)leJUl1tcc of tbe f)U~~ 

eva aVlt. banll witbout bifS ([onfellt. 
Db d ~p reconll BeaCon ifl, ~bat wben tbe !Dbltgee malte~ tbe 
E:ect~:o~~h: SlDbltgo~ bt$ (!fxecuto~, tbo' it t!J a DtCcbatge of tbc affton, pet 
Debt is I tbc Debt iSi atrets, anll tbe making billl (!f.tecutol borg not 
Atfets. amount to a )LeIJacp, but to u>apmcnt anll a ll\ctafe. If H. be 

bounll to J. S. ill a ')5onll of 100 1.anll tben J. S. makes H.' fJts 
QExecuto~; H. ba!J affuaUp recetbell fo mucb ~oltep ann il1 nn$ 
ftuerable fo~ it, anll if be lloe£i not a'Ominfller fa muc(1, it ffS a De
vafravit. 

What Execu- 311ll', ')51.' abmil1ifiting tOe (!ftecuto~ bas accepteb of nnn tal{en 
tor may do Up01Lbtm tbe tubole allmilltftration; flnll tfS a compleat (f.tecuto~. 
before Pro- IPe i~ befo!e ~lobate intttlell to receibe aU IDebt~ nuc to tbc ~f.= 
bate. antOl, anb aU @apmel1t~ malle to bim are goon, ann fi)an not be 

I nc, 
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llefeaten, tbo' be lltC1j anll 11£1l£r. p~Obeg tbe rom. au tbe, ~e{fa~ 
tof!) ®oo~~ ate aiiuallp tn -bi~ }13otTeffion, tbo' at wbat Diftance 
foeller, anll be map' nlOintain ~tObec fo~ .tbem; ann a1j be rna!, 
maintain a potretTol!' affion, - fo. be ma!' abotu fo~ Bent l11bere; 
it- )Reuttfion of a Qretm come~ to bim; ann fo~ fucb lilent as 
ba~ aCctuell after tbe Deat.bof tbe '([:effato~ be.map auem be~ 
fOle ~!obate, becaufe tbe Bellerfion i5S beffen tn bim fip tbe [Ultll ; 
but fo~ fucb atteat~ (l1j acctUell 'Oue, in tbe JlCeffatofs -lLife-tlme, 
be cannot abotu mitbout w>~obate:, Jpe map b~tng all affton· of 
IDebt fo~ a i!)ebt iJue to tbe tiI:£{tato~ befo~e ~10bate,fo toat tbo' 
tbe refre of . tbe £D~tgtnal appeat5S .to be befo~e tbe., il~obate, pet 
it 19 well; fo t~ I Ro. 917. .motu tbe (!E~ecuto~ babtng aU tbefe 
9l'Jbantage~ befo~e W'lobate anll tbe ILatu taking Jaotice ,of bim, 
anll be ba\lt,ng:affUaUl,? anmtnitlrell, mbicIJ is fucb an acceptance-of 
tbe (!f~ecuto!llJiP tf)at be cannot refufe it aftetl11atn~" tbiS IS n 
}ReIeafe. > 3ilinee'b if be ban. not anminillren, but -ban refufell in 
tbe (!fccleftafitcal <!Court to be ~~ecuto~, tbat making- btm Q1;.reeu .. 
to~ ban not been a Releafe, fo! ~ou ffJall no mo~e COlee a ~an to ac~ 
ce~t of a Releafe againft, big {[{ill, tben of a iDeen of ~Jaltt 
ann tbe fubfequent Refufat make£' tbe Deell boill ab initio; a9 tf . 
11 i!)een of Releafe l11ere lJeUberen to B. to tbe [lfe of tbe ®bIig!l~, 
if tbc eDbltjJo! refufe~ to "ccept It, it t5S not tbe i)een of tbe 
SlDbHgee, ann _ be map plean non eft factum to ft. 5 Co. I 19. h ... 
gilD befineS, if tbe IDbUgee mere ueber (!f.recuto~, tbm wai1 be 
ueber tbe W>et(on intitlen to recetbe tbe ~onep, anllconftquentl1! 
not l11itt!n tbe ll\ea(ort of tbe }Rule of (!f.rtingudlJment. Jlt ia fain 
tjat H. wbo i~ mabe Q.f~ectlto!, is C!E,tecuto! tm affuaI lRefufaf, anll 
t1;r;t wa£) tbe Refolutton of tbe <ltafe of Abram betfufl Cunning~ 
ha:T; r.nn if fo, tben bt~ anmtnUlring tn tOta Cltafe babing put tt 
(ln~ of IJbl 1.\Dotuer to refun;, be ba~ bp anmtnttlring accepteD tbe
QJ;::ecuto~l1Jtp, WIJleb 11$ tbat 1111)lCb make~ tbe lReleafe; tf H. 
make9 bts; IDebto~ ann J. S. bi!) Q!.reCtttolS, if .1. s. anmll1taers, 
tho' tbe Debto! neuer noe~, tbh:; t~ a JRcleafe, fo i~ 20 E. 4. 17. 
21 E. 4. 3. anti mbere H. malte~ bts miII anb feberal <!Erecuto~~, Where f(!ve~ 
if one of tbeU1 refufes; ann tbe rell anmtnttler, tbat make!l bt~ rat Etecuco(s 

Refufal boin, ann tbe Jcfuung f!E,ttctltO! map nottuttbtlantJtng al'~' an: Gne 

lReleafe illl!, Debt. 5 :Co. 28. 'a. ann in afftons blougI)t b!, tbem ~h/R~efufa~sis 
tlJe tefutlng ~t£cuto~ muff be nomell 9 Co. 37. anll if tbe refu .. void. 
fing (!f,tecuto~ furbib£!j, be rna!, take tbe (!E,recutolfiJtp upon bim. 
"flCbc <[are inDc£n til Dy. I 60. f~ contrat!', ann boing tbilt tbe refll" 
fing (!f,tCCltto~ llluff (omt tn nnn aff 'Ouring tbe lLifeef tbe acting 
(lftecuto~; but tbe 2 J E. 4· '23· I!) CO!ttratp to Dyer, ann acco~n" 
inff to tIJe p~eceninlJ Wofitlon, anD in Hard. II r. Paw lett bCtru~ 
Freke, it ig refolbetJ, ~bat mbtte tlJ£ refufing ~,teCtttol futbtbes, 
9nminiffratron commtttetl nuting bfS ILife IS boin. 3111 tilp JLo~n Pe- PoLl: pI. r5· 

tre'5S ~afe,l11lJiCIJ tua!j befo~e a Q]:ommiffion of Delegates at Serjeants-
Inn, lUbetc tbe QI:afe tua~, ([bat ffbetal Qt.tfcuto~~ were name6 in 

i~ t 2 tbe 
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the [mill, anti one tefufe'O ann tlJc otber53 aHctl, anti tbofe tbat 
aatn nietl, ann anmfntftratton tna!) commttten btf01C allp lRefufaf 
b!, tl)e futbttlillg (ftccutO! to J. S. tue allmtntaration llla~ beln 
to be botn, becaufe tue tefufiug- <!ft:ecuto! furuining, mtgbt, not:: 
tuttbffan'Omg bhl fo!mer Refural, babe taken upon bim tbe qf,tectl. 
tOlmtp; ann 'aftettuatn~ on anotuct lRefufal of tue rutuibtng (!Etc" 
cutO! befo!c tbe IDrtJtuatp, allmfntffratton lllar; commtttetl to tbe 
JLO!tJ Petre, anti lllar; beln to be goon; ann upon tbat ~ttle be 
maintaiuen tn tbtfj <li:ollrt an affton of ~tolJer f01 a 3lelllel. 

ObHgor lIf H. makefj tue i'bUgo! anti otuetss bfSS <e.tccuto~fj, anti tbe 
~~atd)~ ~eoi:te~- flDbligo~ refufl;SJ, but tue otbctSS anmfntffer, ann tue £iDbltgol bte~ 
and

l 

dies be- ' fitff, pet tue Debt i~ telet1fen; ann tue onlp )Reafan of tuat mull be, 
fore the h ~bat tbe Bcfllfal tuaa botti, ann tbe i)bUgo~ mtgut babe come in 
~J:r~;ft;edo ann anminiffc£n nottnttbllanntng; fo~ tbe ~~obate bp tbe otbet 
the, Deb.t is' <!E.t£Cllto1fj {fj f01 btfj 13enefit. . 
~xt~ng~dhed. Jaotn 3! come to anftner tbe Q)bjeHtonf:;. anti ass to tfie Jrtrff, 
ObJeEhons. €bat tbo' an ~.tecuto~ baSJ atltntntffren, pet an immeDiate aDmt" 

nt{tratton t~ tommitten, if be nfe befo~e ~~~bate, ann not an an: 
mfntffratton de bonis non. 3! anftucr, fii:bat tbe JReafoll of tbat tfS, 
becaufe tbe anmtntffrtng if,; an ail in Pais, of lnbttb tbe @lp:rituai 
<;tOtttt cannot take mottce, ann tbep Uluff commit anmiltifiratton 
acco~nfng as it appeatr; to tbem 1unicfnllp, anti not acco~ntng to 
tbe laft, ann pet tbe aa~ none bp tUt QJ;.teooto~ are gOOD. , 

a~ to tbe @1econt'J, ~bat tbe anminfffration tn tuts cztafe t~ 
iJrounnen upon tbh1, ~bat tbe Q1;recuto~ nieD ante onus Executionis 
teftamenti Cuper fe [ufceptum: 31 unrtner, {!Cbat tbofe mO~tlg are 
to be tlnbrenoon tn n ltmften 0enfe, vii. m:bat tbe ~.tecuto~ 
bien ante onus, &c. ruper fe Curceptum in tbe ClEccfefiafftcal ([ourt. 

3blp, ann lnbfcI) i~ tbe mort confinct'abIe i'bjeffioJT, ~IJat tbe 
<!Etecuto~ 'Oping in tbi~ C[afe bcfo~e li!llobate, bt~ ~~ecuto~ t~ not 
Q1;.tecllto~ to tbe Bra fll:e{fato~, but al1minifftation muff be gtRnteli 

Where Exe- cum teftamento annex', tbo' be ntn nnmtnHfer. tn:o tbt~ 3J anrtner, 
c~tor admi. 'Q!bat tbe ~.tecuto~ b1.' anmtntffttng ban talum upon uim tfie ~te .. 
~f~~r~t}~~s cuto~llJfP, ann ba~ put it out of bfS ll!'otner to refufe 9 Co. 33. h. 
Adminiftra.' ;HenOoe'fj <!Cafe; anti tbbere nn (!Etecuto~ anmintffer~, tbo' be rt .. 
Lion can~ot d fufCG nfterl1larnn befo!c tbe ®~nfnarp, pet anmfntffration cannot 
d~~i~l~~~~te be commttten nurlng bir; lLife, fUln if anmfntffratiOl1 be grantetr, 
i.if~. (t t~ boin" attn fo is I Mod. 2 t 3· Parten'~ ([aCc. Jaoln tbo' tUG 

~recuto~IlJip teafes b!, tbe iDeatb of tbe abmtniffrfng <f,r£Cutol tn 
tbt~ <!Cafe; pet be betng Qftecl1to~ bp bi~ anmtntffrtl1g, tbat baG 
bp QronfeQttenc0 ban tt~ £lDperation of a i\eleafe alreatlp. ~ut 
tben it map be fain tnbat f~ ~be )Rellfon tnbp, tfie <!f,tecllto~ nping 
bero~e jJ)~obate, tfJot after anmtniUrtng, bbl <!f~ecuto~ man not be 

. Qfxecuto! to tbe firll (lCeffato~ f tmbp f 3lt if$ becaufe bis <!f.reCtttoi 
None can, cannot P!olJe tbc' [[ltll of tbc firn 'Ql:cffatol, ann confequentfp t~ 
~~~v:ho'Ysill, incapable of recOlJerfng bta DebtS, ann confcquentlp of being biS 
named Exe- ~.tetuto~: €be anmtnilltfng <.'f,tectlto~ map p:obe btss fiCdfatotd 
cutor tHerein. 4 [[fill, 
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----------------------------------------~~----rum, becaufe be t~ tbe li3erfon namen in tbe lL~iU; ann if be 
DOff; fO, bt~ Qf,tCClltO~ ffJan be ~tC(uto~ to tb? fitlf-'~Cftatol, b~~ 
caufe tbcte nceb~ no lletn ~~obatc; tut tubere tbe ~~£cuto~ nte~ 
nfttr anmtntfirlng ann befo~e ~~(lbate, ~t~ <!E.tecuto~ cannot PloU~ 
tbe m1iU of tbe fitll ~efiato1, becaufe be t~ n()t namen Qf.tecuto~ 
. to gm1 in tbe mltll, ann no one can p~ouc tue mill but tubo is 
namen QE.tetuto~ in tbe [alII; tbe Qf.rccuto~ of an ~,ttcuto1 rna}! Palm. 1 56-
renounce betng qJ;.tecuto~ to tlJe firll ftCellat(l1, but if be noc~ no~ 
renounce, be f~ <ftetuto~ of ([OUtre. 2 ero. 614. ~nn fo it. tua~ 
be In in tbe Cll:afe of Abram ann Cunningham! 'flCbc <!E.tetutof~ not 
P!olling tbe ~lm, t1oc~ UPOll bit; IDeatb tretermtne tbe ~.tetUto~~ 
tbfp, but not abofo it. lIf an ~.tetutol IDbItgo~ .P101.1es tue wm 
nnn afterttlatn~ bfus 31nreffate (tubtcb is a parallel Qrafe to rbe 
p~erent <!Cafe). bts anminifirato~ is not <!Erecutq~ of tbe [[1m ~ 
tue Ulff. '(fteffato1. '']3ut pet tbe iDebt baning been e,rtingutqJ" 
ell bl' iii~ being compleut~!' ~~ecuto! ann p~obing tfJe [[lt11, tbo' 
bit) aiJmtl1iurato~ cannot continue toe Qf.tecuti.l~ip, tbat tutU 
not re1Jl1lC toe iD~bt; fo bere, tbe anininifit:ng (!l;tecutol not 
p22utniJ tbe wm, ~:Jr:n fo bi~ q,f,eecutol not betng ~.tecuto~ to tbe 
tltil -m:efrato~ (tf be were jump <ift'ccutO? bp anminillcing to e,t~ 
tingUtllJ tbe ~ebt) tbt5 31nabtlttp of continuing t6e ~te,utolnjtp 
tutu not aIter tbe. Qrafe. . 

'<ttbe 3!ulJgment of C. B. tuns amcmeti. 

Tilny verfus Norris. Paf. l:l Will. III. B. R. 

T Jl) (!j; }i:)Iafnttff b~ou!Jbt <!tobetlant again1l an anmiltitlrato~j w~ lJ ) 

. ann lJeClaren upon a JLeafe fo~ l.@ear~ to tbe 3lnte(fatt~ cut;:~~Ad
tnberein tua~ a Q!:o\lenant fo~ btln, biS ~tecuto1~. ann Qittgns, to minifirator is 
repair, ann 1lJe\U~ quod Status de & in prxmiffis devenit to tbe ~ffiged aSh 

i)efenlJant, antl tbat be enteretl, antl aftcr tbat tbe @1emitfet; Judl:~eee~/ise 
fell into Decap, anb be ban not repairen t ftbe Enueftton tuas, Dtbonis proo 
mlfretbet an anminttlrato~ \Dat; liable in jure proprio, as an af:: prns. 

fiiJnre r anti ~~~ William.~ arguen tb.at tbf~ <!Coberialtt rung tut~b 
tbe lLantl, annbtnn)1 tbe amgnee, anD fo~ tbat Bearon an ~,tetu:: 
to~ map be cbargetl ass a ~.ett~nant; as tn care an ~tectlto~ en:: 
tet~ anll tlOC~ [[(ntle. I And. 5:2. anti be paa~eb 3lubgtitent de bo-
~is propriis, ann tnfiffell, 'Qtbat tub ere be anrtuers a~ samgnee, 
tbe 3lungment agatnfl: bfm iss de bonis propriis; but tub ere as 
4!etetutol, tbo' tbc 131cacb be tn btss €:tme, 'tiS ~e bonis Tefra-
~oris. ]ttngment Nifi fo~ tbt J13lafntttf; no €ounCel attentJing ott 
tbe otber @>tne" 

Rock 
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Rock ver{IU Leighton, Vic. Salop. Mich. 
I 2 W ill. III. B. 'R. 

i 14 ) Am Gfffon lUn~ b~ougbt fo~ a falfe 1Return of a Fieri Facias 
{~i;ftE~~:~-, agatnll an abmini(trnto~ de bonis Intefiati, anb on Non cuI. 
tor by Con- pleanetl, a (lictbtif man foi tbe ~Iafntttf, ann a ~are maa mabe fo~ 
}~~~n i~ra~C:· tbe fJ1)ptnion of tbe <!tourt, viz. fitbe ~Iatntttf being an abm hI tara tal, 
Ad~iffion of 1na~ fttell tip A. ann, penlling tbflt @luft, let lungment be obtatn= 
~{f~s,an~ he eb agatnft bim Ill' B. ann 'bitJ not plenb tbtg lUbgment in ~at of 
~{; t~~~~n~o tbe faitJ aaion, but fOUl tbe Qi5oon$J of tbe 3/ntellate to pap B. 
trary on ,a A. tecouetetJ antJ'etten a Fi. Fa. on tnbttb tbe ~6erttf lebt£o i'art, 
Devafi.~vlt d anll a~ to the tell returnetJ a Devaflavit, anll it tna~ fatn fOl toe 
f~trsr~ J~;;. 1~lointtffin ~aintenanc£ of the amon" tf)at tbe futfertng Jungment 

bp Default tno~ ltO ([onfrmon of affetS, ann affo tbat tbe @lbe~ 
riff ought not to babe teturn'n a Devaftavit on tbe Fi. Fa. but a 
Nulla bona, fmIl upon tbat tbete ougbt to babe been a Scire Fieri 
JinqUir!'. Et per Cur. 

DevaOavit lil, 'i:be ~bertff mup return a Devafi'avit on tbe Bell Fi. Fa. if 
~~~,~eo~eFi. be win ± 3/t ia at bt~ ~eril If faifl~, ann tbe 3lnqutrp i~ onlp fo, 
Fa. without bi~ eafetp. . 
Inquiry. 2bfp, 3lf an (!f.retuto~ confetfes o~ fuffer~ 31itlJgment bp £)e~ 

fauft, be anmtt~ atfet~ In bi~ flJanb~, anb is cRoppeD to fap tue 
contrat!'. , ' . . 

,11Ip, ~bat be itttB'bt babe pIeal1e11 tbe ficll 3lubgment obtaineb 
IIp B. agatntl. tOe Qffton of A. & riens ultra, but babing not none 
it, be bag confetfetJ be bag atfet~ to anfturr the 31ul1gment tn tbts 
as tuell a~ tbe fira affton; anD if a Sci. Fi., iog. ban been 
atuarnetJ on tbe fain liungment, an'D a Devafravit rettlrn'D, ann 
Non Devafiavit pleabetl, tbe anm(nmrato~ coulll not babe giben 
in qfllibellce tbe fira 3lubgment; becaufe be ban not pleabeb it 
lnben be milJbt; fo tbere tna~ no i'ccafion fl:l~ an 3lnqutrp, n01 is 
be tn,llteb bp tbts 1[\eturn Of a Devafiavit on tbe Fi. Fa. fince It 
couIn not babe been alloibetl if tbere ban been an ]nquit!'. 

EHoppel 4tblp, 'Qtbe anminffftatof~ not pfeaning tbe firll 31U'Dgment anll 
nihil ultra tulJen be milJbt, is an anmtffion of alfeta as to tbe 
fcronn 3/u'tlgment, fo tbat be ba~ Utpp'll big ~tme, ann i~ elloppen; 
fo tOe ]urp are,:e(toppell aa tuen a~ tOe l\tllaintiff, tUttJ toett <!let" 

, "~~~i ~-~" , ,,~, .biff t~ \loin, 'anti tbat tbe ~betitf alall take an\1antage of all QEftop-
. '.:: ~-Jl.eIS) bet1tleen tbe WattlE£); aJj if an affton be b~ougIJt agafntl a 

~jfeme @'oIe,ann fiJe marticJj, ann 3!tttgment tJj agatnll bet, ann 
t~ . tben qfrtttltlon, ann tbe @lberifftake bet bp tOat mame, llJe !ball 
~i be elloppelJ to fap tbe ,o"trarp~ J/nngment pro Def. Vide Dy. 

~'d · . , ' .:,,'157. 2 ",I .70. ' 

3 Houfe 
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Houfe and Downs verfus the Lord Petre, I:; Dec. 
1700. iIt the Court of Delegates in Serjeants-Inn-Hall. 

ROB E RT £"o~'O Petre 'Of en in tbe ~ear 1638, an'O mabe Wi!· w~ 15 ~ 
Ham Petre cn;rq; btrs '1l3!otber, bt~ <!E,tecutO!; William Petre are ~~ot Ee::. 

11t£'O, ann left Lucy bbl [~tfe ann olle Henry Todd bt~ <!E.tecuto~s ~ cutors, and 

Lucy onlp P~Ollc'O tbe mm; tlJe t1ten an'O left Haufe ann D 1wns ~h: ~?I~e:nd 
fJcr ·Qf.recuto~rs: aftcrtuarn1l Henry Todd renOtlncen tbe (f.tecutol~ dies, the Exe. 

rofp oftbe [[ltII of William Petre, ann 9.nmtnfllratton was aj·~~1.t" ;uto:fhip 
.- ,urVlves t en to toe JLo~'O Petre notu iDefcnnant, of toe W(lOn5 ann <lCfPtH4; the other 0 

of Robert 1l.,0!'O Petre. Haufe ann Downs, being flE,tecuto~fj of but if he :hen 

;Lucy, infiffel1 tbat tlJf1l anmfnffitation bdongcn to tbem, ann it ~~~oT~fteaS;ot 
wa~ agtcen bp tbe tub ole <lCotlrt, a1l well <lCitliltanrs or; Q1:ommon is dead inte-l 
JLatll~&t~, ~bat Henry Todd being n joint QE.reCtlto~ tuitb Lucy, frate. 

iIlttl furllitlfng bee, tbe role lRigut of QE.rectlto~1lJfp to William Pe-
tre nto accrue to bfm bp ~Uttlttlo~llJfp, tbo' be neber concutrelJ 
in p~otlfng toe [[ltu, lt0l nffen a~ flE,tccutO!, ann tbf~Rtgbt lUa~ 
hot 1)tbc{leO out of btm till be recenetl from it £1" an affunt Renult:: 
~iation; bp tubttb botb William Petre, ann Robert J1.,o~n Petre, 
il~ from tbat 'Q!:ime n1£11 iutellatc, fa a~ to entitle tbe i'~biltar1? 
to ¥rant anminUfratfolt of tbe remafnfnlJ perrotta.I <fffate; but 
nut (0 a~ bp JRelation to tcnner etTeffual tbe [[(tU of Lucy, anti 
tranfmft tbofe Qf,tetuto!fiJfp!S to tbe )plafnttff!S! iJ5ut in anotbet 
~attet tue Qtommon ILatnpct!S anti tbe <ltiuiIian!$ ilffagreen; anll 
tue <lCommon latupet~ belo, ftbat tubcre tuere are retlcral QE,tCot 
cuto~g, ann one rcnOUltce~ bcfo!e tbe ~~nfn,atp, anll tbe teff 
p~oue tbe [[(ill, bp tbe QComm.on Il.,aw be tubo renouncen map at 
anp 'Qrime aftertnatiJ,Sl come in anil anmfniffer, att'O tuo' be ueber 
ilff tJutfng tbe JLtfe of bf~ <Ztompaniott~, map come ill an'O take on 
flint tbe ~t£cuttOtt of tbe mill after tbcir Dentb, ann alan be 
p!efetten befo!e aup <!E):ccutO! of bi~ <lI:ompanions+ Vide 2 I E. 4. 
~3. Office of Executors 6. Hard. I I 1. contra, 9 Co. Henaae'~ 
([afe, Dy. 160. 13ut tbe <ltfbtlirlt1~ beltI, tbat b~ tDe (lttbU Law 
a lRenunctr.ttoll f~ perempto~!,+ 

Parker ver{IU Atfeild. Trio; 13 Will. IlL B. R. 

I!" Jf;l Debt upon a 'l6onb ugainll all tlnmillifirato!, be pIeatien re~ ( 16 ) 

beral 3llt'Ogmentfj & riens ultra 5 s. wbtcb wars founn: QI::be Er~tor in 

~Iafl1tttf ~~ to one 3luilgment tepIien tbere wa~ but fo mucb nUt, Judag:e~ts 
lnotcb tbc iDebtee tuas tutlltng ann reanp to accept fn full, ann ~ith Penal. 

tbat tbe Defentmnt b!, jfrautl neferretJ tbe ~a!,ment of tbat ~o" ~1::w~~~ 
ne!" ann tbe 3lungm£nt Ula~ kept til Jro!ce .to befrautl tbe (lCre= much ii reat· 
lJttOl~; "nn repltel1 tbe fame ~atter a~ to llnotbcr 3lungment, ann]Y due. 

l1f: 

" I 
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l1cnmrren 8fj to tbe ten! -m:be IDef£i1llant rejoinen tunt a~ to one 
3lungm£nt, tu(lJ), it tun!) n"ot kept on yoat Op jftaUll,&c. ann a9 ta 
tbe otber, no atretg ultra fo mucb, lUbicb ltJa~ Hable to tbe 31ubg~ 
ment, ann fo to tbe tbir'O, anti a9 to toe reU JOineD in Demurrer. 
Et per Cur. Iff, ~be beft ffi11f1P fo~ an anm,!liftrato~ to pIeatJ, tfl 
to pleab truIp anb bonelllp, anti tuo' tbcte t~ a 3!Ubgment fo~ it 
:ll!lenaltp, be ougut to pIerro tue ]tfogment, anti ibew bow mucb t~ 
nue. 2nlp, 'lIf I)c pleab9 fell£tallttbgment~, atttl anp Clnc j)(itJgmcnt 
be iII pleanen o! founn fraUDulent, tbe Wl!ainttff maIl babe ]utJrrment .. 

). 3lJlp, J!f an anmintfftato! pleaD ttnentp 3iubgment~, ·tta a <lton· 
J~~~:t~t~fis femo.n of a1fet~ to fati~fp t~entp ]un1Jment~, anti tbe riens ultra 
a Conftfiion 5 s. I£' but .fo~m, not materIal no~ tra1Jerfablc. 4tbIp, Jif a 31Ubg~ 
~f ~fet~ to ment beingipleanen, ann per fraudem rrpUetJ, 31true i~ taken tbere:= 
a~td5 t1et ri~s upon, ann bp (!Ebincnce it appcar~ tbe f)ebtee tuas tutlltng to 
ul.tra a ce:- take ler~ tbnn i~ recobtren, 'tt!) (!fuitJcl1cc of Jfraun; but if It be 
!~~ ~~[~ri:J. fi)ewl1 tbat tbe al'lminitltato~ bab not, atret~ to pap tUtU 0um, it 
. t~ no jfraun. stblp, 3Jf on U'tlmmlfttato~ pleana tmo o~ mo~e 

31ungmcntJ$, anti fue l\Dlnfntiff (onfetfc~ tbe talca to be true, ann 
p~ap£j 3lungment of a[et~ in futuro; if nftermat'llG atTct~ came to 
bi~ l1Jann~, be rna!, fati£ffp tbe 3lunrrmcnt~ plcnnen; fo~ tbe 3!ungment 
of atretfJ de futuro f~ onlp to be pain off aftet tbe otber J!ul1g .. 
ment£' are fatfafien, ann tbetefo~e tbere tfJ no ]incotlllctlfence tit 
makftllJ tbe Jj)!rnning of fraunulent ]ubgmrnta a QI:onfeffi'on of 
~Uretg. 6tblp, ~be <!]:onclutlon of tbe )l\cpltcation wttb boc para
tus err verificare to ellct!' 3lungment, ta well; but a general <lton
clufiotl to tbe wbole ban been better. Vide 2 Saund. 338• 

Roufe verfus Etherington. Par. I Ann. B. R. 

If O~t:) ~je. IE al~ affton in C: B. agninn two <!Etecuto~~ a Cap!as {!fuell 
cutor appears agamll botb, tnblcb ns to one \Ua~ tetutnen Non eft mventus, 
upon the Ca. but tbe otbct appcaren, ann. 3lunrrmcnt \.Un~ giuen agatnff botb ; 
rh:~ ~~~:~o. tnbereupolt [)e tbat appcaren b~ottglJt a [([ltit of <!Etro~, anti con" 
defaulr,Judg. clubeil ad dampnum tpfius. Et per Holt ([. 3!. ')51' tbe @tntllte 
1nC!?t {hall be 9 E. 3. Jjf Debt be blottgbt arrainff fcuecal (!Erccuto~s, anb one 
~!a~~~isbT:. appeor ann tbe otbct nmlte Default upon t1Je w~ann iDtffrer~, tbe 
fiaroris, and ([ourt map P!oceen ilgnfntl bim tfJilt appcat~; ann if tbe f)laintiff 
~f Errh~ ~e th recouer, 3ltt'OlJment fiJall be agatnff all tbe (!Erccuto~a fo~ tbe 
11:~figj9i~.o ~oon)l of tbe ~ellato~; anti tOe :2 5 E~. c. 17· tnbicu IJtues 8 

Capias in Debt, [Ja~ been nltuilp~ contlcuclJ tnftbin tbe <!Equitp of 
tbe 9 E. 3. @>o tbat if tbcre be fcUcral ~tccuto~~ Defcnnants, anti 
a Cepi fS returnen a5 to one, ann a Non eft inventus a£' to tbe 
teft, tbe 191afntitf a)all p~occen agalttff {Jim tbat appear5, ann a)all 
babe 3lungment agatnff all; fo~ ti)e Default upon tbe Capias t~ 
tbe fnme a!) lIpon tbe ~~ann iDttlreffJ+ 
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~bus tbe 3!ubgment betng againff all, one onlp ou!\'bt not ta 
ll~ing tbe Writ of (!1;trO~, fo~ tbe 3!ttbgment i!) ad grave damp~ 
num of tbem aU, anb tue Ql:otltf, ltlbitb ate anI!, nnjubgen agatna 
bim tunt appeareD, ate bijt an accetrar!, to, tbe p~tl1ctpal JllrOg~ 
ment, tubfcb cannot be retlerfeb quoad tbem onl!,'. 

Brookes berCus Stroud. Par. I AnD. B. R. Vide ibiS Ql:afr, 
(tftle Ab~tement, pI. 6. page 3. 

Anonymus. Trin. 1 Ann. B. R. 

( 18 ) 

P-ER Holt, <!t.31. 31f H. getf) ~oO'btf of an 31nteffate into' bi~ ( 19) 
flJanbS after Slnminifiratfon is aauall!' lJtatlt~n, it noes not ~. is,a tort, 

make bim Q.Eteeuto~ of bt~ otun [[{tong; but if be getS tue ®oons ta~~;to;h~Y 
into bt~ flJann!; befo~e, tOo'. an~inUfratton ~e granten aft,ertuarbg, lnteftace's . 

pet be remain!) cbargeable a, a tu~onltful Qftecttto~, ullIees be nelf~ ~~~i~~fi~~~o 
betS tbe ®oon~ ober to tbe Qnmtnmtato~befo~e tbe ,aaion blougbt, tion, not af. 
ann tueh be ma!, plean Plene admifiifttavit. Vide 4 Cpo 33. b. tel. 

F. N. Br. 44' 

Shardelow verfu$ Naylor.; Hil1. j Ann. B. R. 

A momanbp Deel:l fettIen be,t qttlate In Q!:tutl,teferl1ing it . ( 20 ) 

hDoluet to ,bct r~lf to- gtbe b!, bet laft [[f~1l altl11!C~ffamcnt, ~4'ikai~e by 
as tbe flJouln tbtnk fit, eo tUueb of ber <!fffate Itt. JLelJat1e~; anti purfuance of 
tbts l11a~ llone bcfo~e ~atrtage, tDitb tue Qi:oneent anti W~tuttP of a f1owerre

tfJe intenner. flJUSbanD, lubO t£fufell nebertuelef!) to be a [[Utncr~ ~a~~~::f~e 
o~ a b!lartp to tbe Deen: ~be ~arrtalte took effeCt; t~e ~tfe not prop~rJy 
mane a min ann bien, ann tbe Q.Etecuto~ p~Obeti tbe [mfn. E~ a W J\t~ 
per Holt Qt. 31. ~bf~ i~ not a mill, neftbet oug{}t tbe fO!tlinarp rh~O;lJi~a!y. 
to p~OlJe it, if be 1l0eS$, n W'~obtbitton lies. mbcre a [[loman i!) . 
an Q.E.tecuto! ann marries, toere fiJe rna!, make a [[ttll mitb ~on$ 
Cent of berrpu1lbanll, anb cannot lnitbout. f Jon. I 57. ·~o if a 
moman balling IDebt~ nue to bet mar ties, tlJe map make Ii 
mill quoad tbere, ann tbe i'!ninatp Utap P!O\lc tt. 31n atbrt ClCafes 
fi)c cannot, fo~ 'tts Onl!? a [[lrtting In Jto~m of a [[ltIl: jplltueber 
in tue p~inctpal Qrnfe it appearing; ~bat tbe ID~b'tnat!' ban onl!, 
gtantcn anmfniffrattoll, quoad tbe ~oonfS in tbf~ ~~tn, 'tll1a~ 
aflowen na rcafonnblc. Cro~ Car. 21 9. 



,. 
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Eaves verfus M~cato. PaL:2 Anh~ B. R. 

. (2J) E' X E CUT 0 R b~ougbt Alfl,1mpfit fo~ ~ol1ep. rif bis; 'Ql::e~ato~ 
~!~~r;t ::r ball anll recetbell b~ tbc Dcfcnllallt to toe mCe of tbc }1!)latn~ 
Tefiator's ' tilT as; (f.teeutol, anll tua~ nonfuit t anll' nom tbe <!tourt ma!t 
M.ohe

d
y re-

h 
inO\l'll fo~ a Dircfftoll to tbe ~affer to ta.t <Zeoils. Etper Cu-

celve to t e • r. b . 
plaintiff's flam) fPe llJall not pa~ <ZeoffS, fOJ be (oulll not .. ue ut as; <!E.te~ 
Ufe.Execuror (uto~, anll it is nO.t materhll1nbetbet toe ~onep tuas recetuel1 bp 
~~~s~f~~:;' tbc i)rfcnllant fiute tbeiDeatb of tbe ~ctlato~, Ol befo~e; fo~ 
fuir. fuppofe it flnee, it is not alrets in tbe ~)all11G of toe (!E.tecutol, 

till it is; recobcrell. 15ut in 'Ql:roller attn CZ!:onberllon b,-, an ~.te= 
Cro.Car. 219. cuto~, upon a '([robet anti <Zeonuctfion ill tOe 'Qr:fme of tbe qf'~e~ 

cutol, tbe <!f.t£cuto~ if ltonfuit fiJaU pap <!toff~; fo~ be neetl 
not name bfmfelf ~.tecllto~, anll toe \lDoollS; are ~Urets; in tbe 
(!];.teeutot~ ll)anll~, tbo' be ueber retouer tbem. I Ven. 109. §5)o, 
(f an ~.tecutoJ tutU not go on to '(i!:rtal a(co~l1in1T to bls; ~ottce, 
be tl)all pa!,. ~on~ fo~ tbnt. 

Berwick verfus Andrews. Mich., 2 Ann. B. R.' 

E"~ ~~/ J U D G MEN T tnatt obtainel1 againft J. S. as (f.tecuto~, anti 
may ~ring , notu tb~ (!E,tecuto: of btm tbat obtainen tbe Jiullgment 
~.ebt, f~gge. b~ougbt an Qffton of Debt upon tbat. liutJgment agatnft tbe fain 
v;ft~vit i~- J. S. fUIJgetltng it Devafravit tn. tbe ILif~.time of bf~ ~effato?, 
h~s T~ftator's ann ban 3lUbgmcnt it!, Nibil dicit in C. B. anll 110m Q.Etro~ beIng 
Llfe-tll1.t dg b~ougbt, it was objeffen toat tbe ~Iainttff WO~ not p~ibp to tbe 
~~~ ~b~ain: ]ubgment, anll tbetefo~e ougIJt fitff to babe b~ougbt bi~ Scire Fa
ed by his 'Fe- cias, anll tbcn babe fuggefiell a Devafravit acco~llillg to tbe CZI:afe 
!i::oEx~~~~o~ of ,Wheatly ann Lamb. 1 Saund. 216. anll tuat tbiS watt cartp" 
of J. s. il1g Devafravits a ~tep factber tban tbe!' ban pet gorte. Sed per 

Cur. ]t ~t.eS fo~ tbc <!f.tecuto~. of bim to wbom tbe '~tOltg llla!f 
. nont, teJO' it lies; not flg8inil tte (!E.refuto~ of bim tbat lltll tbe 
~ton!J. {pete tue !Defenlltlnt i£i tOe l~erfon agatnfi tuboUl tbe 
iRecobecp tuO!l, anll (J~ fJo", anmitteiJ atrets; ann tbc ~tecuto~ 
map a~ mell maintain tbi~ gaion, a~ be mo~ an affton of Debt 
fo~ an <a:rcape tbbere bi~ m:l?ffato~ mtgbt. §5>o an <!Etetuto~ of t1 
~atfoll1tjaH mafntafn[)ebt fo~firttbes, as; tbe (tcffato~ Uli!Jot ; fOl 
in tbtG <!tore tbe tto~t \tJa~ to tbc. f)~opett~ of tOe ~effato~, anti 
l.1eften an Jlttterrff tn Olm, on'O i~ mttbtn tue ~qutt" Of toe €>ta:-' 
tute De,bontS afportati~. anll tf)c fame lReafon boltJ~ fo~ an ~nt(on 
of Debt, a~ fo~ 11 Scire Facias. Vide 2 Sid. 102. 

Smith 
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Smith verfus Harmon. Paf..3 Ann. B. R . 
. .'.' . , ~ 

T I'p QJ; @Iaitttiff a~ atnnintffrato? to J s. rue\) a Scire Facias ( 2 3.J F 

_ againft tue Defennant, f~tttl~rr f(J~tb ~bat·· bt~ :~nteffate: Jpoo~ ~~\n.a. 
fueD tbe Defentmnt a~ <littcuto~ In rucb·· an affton, & tahter pro- terloC'~m:~ry 
ceffum fuit tuat 3'[ungment tua£$ gluen agafnil tue l)efennant 'bP~Jud.g~cnt 
Nihil dicit, ann a [mett of (!Enquitp of Damages; atuarl1en, 'lt1bitb~ig::~ut~~ the 

abaten bp tue iD.eatU of tue 3'[ntetlate befo~e tbe Return -of·tbe- Defendant 

CI[lrit; ann tuat atmtfntfftatfon tuaS) '!Jraoten t9 Jb€ ~Iaflltttf; anti ~j~~;J~~~d 
commanneD tbe @>bertff to fumnlou tf}e· t>eferinaht to'tI)tait (!taufe:; in. Bar. 
ltJUP tue J)lafrtttff 1l.Jouln not batle 31ungment: €be -Defenthlrtt 
pfeanen, tbat fbe £!)Iafnttff ougbt not to recotler, becaufe big ~effa~ 
to~ t.ua~ fnnebten to A. itt 100 1. bp ')Sontl, on ltJbtcb . A. fuetl 
Dim ann recotleretl 31ungment, ann tbat be ban no atret~ ultra~ 
&c. ~o tuts tue .~Ialnttff l1emurretJ, anD ba~ 31utlgment ; : fo~ tbat 
tbe @>tatute nebet intentlen tbtlt tbe~tetutol llJoull1lfann (n an!, 
otbet QI:ttcumnanceg to make anotber ·De,fence tban tbe :J1!)artp to 
tbe <ltontraff bttflfelf migbt baue mane, altatnff tbe' 3lnQutrp, :anti 
{Je cotlIn babe pleaneb 110tbtna but a ReIeafe o~ otbet ·~t1tte~· itt 
~ar arfting puis darrein Continuall£e.· l!Je i~ bp tbe md~b~· of 
tbe @>tntute to 1l.Jeln <!Caufe, lnbp Damage~ in fuell- c!ufe '. {bull not· 
be alfeffeb anti recolleten,. anti if. be 1bau appear at ·tue ·JR·eturn anll 
not fi)etrl mil' ~tlttet (uftlcient to arrea tbe final31ubgment,tben 
a [[trit of 31nquirp tlJall be atnartleD, &c. 9nn arrdftug 31UD!J~ 
ment t~ bl' ~attet apparent in tbe JReco~n; ann not ettrtnficlt ; 
ann beretofo~e tbep pleaneb in arreff of J1ungment a~ nOln tile 
mobe. 5' H. 7· 23. 2 Ro. 716. 12 H'1:" 24. Co. En~. ErrOr ~); 
YeJv. 152. 2 Cro. 220. gntl tbe ~tecuto~ cannot be b~rt bp tblS,: 
fo~ tb~ 31utlgment f£j anI!" de bonis teftatoris, att if recobere'O 
agatnll tlje (teffato~ bimfelf~ . , 

. -"t 
) ~ -' l'f t . 

Archhifbop of Canterbury iJerfus Willis. Hill. 6 Ann. 'fi R~ 

Im'Debt upon a 'l5ortD entretlfnto bp an atlminfartlto~ to tbe . ( :&4 ) 
i)ltJinatp upon. taking JLetter~ of Qbmfnifftatton, toe m.uetlion ~ln~e t~e 

ltJa~, [[1f)etbet an Qtlmintntato~ bp lleitue of tbt~ i'>bltJiatfon ;{d~~~itt~r;~: 
lllafj bounD' to . go, anti giUe in 'f)t~ accompt in tbe @;ptttt.ual tor is boun~ 
<!Court, tnituotlt beinlJ~tten f Et, per.~ Holt <!C.]J. tu~o ·ttelfuers t;i:h:~~t 
ttl tIle IDpinion of tbe <ltourt, it .'-~S faill, I~f· {tbat ,tt tation. 

appears bp tbe @>tatute of Ed ward tbe· !~~frlJ, ~bat an (ft~ 
(uto~ tua~ compellable to ll~tompt bero~e· ·tbe ~ i)lntnftr!'; anb 
fo tuas an Qnmintavato~: ~ut tb£ii tbe i)~l1fmlrp tuas: to take 
tbe 9ccompt a~ gtl;Jen tn, .llnti· couln nOt. '~oblhJe tbent" to "p~obt 
~be 'ltems of it, ni.1~ (weat tbe ¢rutb of tbmt. Vide NOY'-,8 •. 

~ r 2 ~ Inft.6" 
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2. lnft. 6. eo it tuaS) if a . Qtrel1ito~ fueb ill tbe QEccleliafffcal 
Qtourt, fo~ be ba'O a p~oper Bemenp at (ltommon lLaw: lJ5ut If a 
JI.,£Jatee l}ail fuen f~ an accompt in tb£ QEcclefia{Ucal (ltoutt, tbe 
Defenllant befo~e tbe etatute waS) compellable to p~obe tbe lnbole 
9ccontpt, ro~ tOe Legatee bail no otber Bemenp, ann tbe ~('cle:r 
aaaical €ourt lDbitb bail a lIutf~nHfion of Legacies couln not 
otf)ettuife 110 Bigbt! ~et in fuCb a <Ztafe, if tbe (!E.recutolwouln 
pap bim, be couln not fue fnrtber, fOl be ban BiJJbt none btm, ann 
tbe <!ftecuto~ lDa~ not liable, but of JaeCtmtp tbat )RigOt migbt be 
bone, Raym. 407· . 

H; e~titJ~d to '. 2lJlp., a ~erfon intitle'b to i)ifftfbution 011 tbe 22 Car. 2. i~ in 
r;tl:~bc::~ €tlnrequence {ntitleil to fue fo~ an account ag a ILegatee tuag; 
may fue Ad: fo~ tbe nett of, min is a I.egatee bp tbe @Jtatute, ann as a @;ta. 
miniftra~orto tute.JLeptee fiJall balle tbe fame Bemehp as tbe otber JLegatee 
~~:oe.n~~~ ntigbt befo~e tbe etatute. ~be Q!onllttfon of all abmtnifirtltton:: 

130nll wass to accompt ltlben reQuirell: eo ft appears bp Co. Ent. 
128. Ergo be lUOf$ _not to accompt b£ro~ebe waSj legaUp citen, tubicfJ 
toulh not be ex Officio, anll tbetefo~e tbe ~tatute .lac. 2. lnbettlJp 
tfJe i'lllini,lrp j~ p~obtbiteb from ctting bim in ex Officio, {Jan 
reaH!, no ~ffe(f at all~ fo~ tbe lLaw tuas fo l1efo~e: lJ5ut fince tbe 
etatute of Car. 2. tbe <!tonllition of Qllmtniftrattan·15on'bS being, 
tbat be accompt at a Dap certain, be mun accompt atco~nfl1B'# 
Ip at @eril, anll tbat lUftbout <ltttatftln D~ @luft, anll tbig Qccompt 
muff be tn (ltourt; ann tf be come~ at tbe iDap ann no qrourt is 
fJeln; be llJall be e.rcufell; fo~ be map plean be lUa~ tbere reall!" 
ann no Qtourt,&c. ')5ut tben tbt~ Qccompt is not etaminable, uti= 

But Debtor .Iefs a pattp inteteften cernes tn anb contrOlletts it: ~ltll lUbert= 
cannot fu.e as bl' tbe mo~ns of tbe qrontlttton be IS to a'Omintllcr tueU anti 
~~ftr!~~· truell', tbat fiJall be conftruen in winging in biS Quompt, ann not 
Bond for in paping tbe Debts of tbe 31ntetlate; ann tb£tefo~e a 'lrtellfto: 
Non~~~ tl)all not take an ~mgnment of tbe 130nn anll fue tt,. anll amll'n 
j):br, for it rO~ ')5~eacb tbe tion.papment of a Debt to bim, o~ a Devafravit 
doeds nothex- commfttell b!, tbe anmfntftratol, fo~ tbat mouln be neenlefs ann 
ten to t at. infinite. 

Buckley 'lJerfw 1?irk. Trin. 9 Ann. B. R. Rot. 28. 

h( 2$)0 COVEN ANT It!' tbe illaintUf againtl tbe Defenllant a. ::::t a is e· CZC,tecutti~ of Jonathan Pi,rk, tuberein llJe neclarelJ quod cum per 
charged as Indentur' mane bettueen tbe fal'O Prudence Buckley, e.tecutri,t of 
E!dc:it Thomas Buckley, anti tbe Defennant's . t:e{fato~ Jonathan Pirk, 
-L.alfbe De trettfnB', ~bat one Sarah Champernoon tlln nemtfe tile ~~emilreS to 
bo~is rera;h tbe raill T~omas Buckley fo~ ttuelltp:one ~ars, reddend. 241. per 
:i~~t ~~e e Annum; ~a.t Thomas mane Prudence- bi~ eE.t,tutn.t, ann tllen; 
be(n charg'd teftatpm eXlft.it,. Etb~t. Prudence amgneD to Jonat~an Pirk pro 
as Afiignee. tQto lefiduo dial termID1, tubo cobmantel1 to tepair; ~bat Jona .. 

I thaa 
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than entetetl anll tua~ potretfel1 anb biel1; anD tOat Mary as btS 
(lfr£Ctltrtr enteteD anti was potretren, anti fufferel1 tbe, Thl~emftfes to 
be l1Ut of Repair; &c. ~be t>efenDont plealJeti a 31U'ttlJmeut Alb:, 
tainetl againn ber, anti ltO Qtfet~ ultra, onll tbe ~Iaintiff be= 
IUUtt'O t 9nb &e,rteant ,Pengellyarguen tbat tbe lIt>lea lua~ goolY, 
fo~ tbat tbe IDefamnant tua~ onlp rOntgeiJ a~ ~tecuttfr anti not t1~ 
rollgnee, ann tb£refo~e tuaS) liable onl!! to altttiJer 'de ~onis Te- IfLetre~ for 
fiatoris • 8n11 'tbtlt, t~~r,e~a~, no W>~tllitP' ~r ~ffate b~t~een tbe ~:ar~ i~tr:f.n, 
J)f~llltflr ann tbe. ~efent1ant, (a~ lUbere tbe lelfee O! bl,s (!J;t~cU~o, Priv~y or 
bat~ t~e ~erln anti toe JLetr~~ toe ~ell~rliolt,) but onlp ft ~~ttl1t!' ~~:!~ ti~ 
of Clrol1troft., ~f il .Q.ail~l1nrilt~ big ~etm, o~ maltes a JFeoff~ and AltiiJnc:~~ 
mettt, refetbtttg itent,. tb~_ t~ onl~ a Qtbarge bp tb~ Qtgntr~(f, anti but of COR

tbo' fucb Cltontrafffj map b,e te~l, . pet tlJcp canllot create a ~~tbit!' traa. 
(If <.!fffatc; tbererG~e be cOl1t~ube\1 tbe lSlailttltf couln not (barge 
tbe Def'tnoont as affignec. 

Parkerllt.lI. Iff, $l <lCoi.lt~nant to repair is it Qtobenant tbat Covenanqo 

nlua run tujt~ ~~e ~all'O, fo~ it atTe(f~ tue ~ffnte ut tbe ~erm, :h~rt~~ns 
ilnb tbe lae\1etfion in the r~anng of an!, @etfon tbnt bn~ It. lIf Land, anci 
tbe cztobenallt ,to repair be 011 tbe ~art of tf)e, ILetro~, tbe Rent is) why. 

tbe greater; if tbe ILdfee be to repmr, be pap~ tbe ler~ Rent; ann 
a~ an amgnee ba~ tbe lj5enefit, 'tt~ but reafonabIe an ~mgnee t1)oulD 
be fubjeif to tbe fZCbargc. 2lJlp, llJe bellJ, 'Ctbat if tbe (lErecuto~ Executor ~. 
of a JLdfee enter~, tbe JLetfol map cbarge btm a~ an amgnee, fo~ c~argi!>Je ken. 
tbe Bent {ncurtetl after bt~ ~ntr!"in tbe Debet anti Detinet, ann b:tin:t f!,r 
If tbe lRtnt be of lefs dialue tban tbe JLanbS, afj tbe latu prima Renti,?curr'd 
facie ruppofes, fo mtlcb of tbe ~~ofit~ ag rumce~ to maIte up :~ce~ ~~t ~f· 
tbe Bent, is app~op~iatel1 to tbe JLelfo~, anti cannot be applien to t~'Rent be 
anp fii:btng eire: anti tbetero~e in fUcb (!tafe tbe Defenl1ant can= rr;,0re 'b0rtn 

not pleal1 plehe adminifiravir, fOl tbat ,onfetre~ it Slttfappltcatton, t:~ th: may 
finee no otber tlt>apment out of tbe ~~ofit~ can be julltfieb tIll the plead' it. 
Rent be anftueretl t IDn tbe otber l1>antl, tf tbe Bent be mo~e tuo~tb 
tban tbe 1Latt11, tbe [)efennant map tlifclofe tOat bp @)pecial @Ieatl~ Ante pI. 6. 

fng, anll p~ap 3lUllllment~ tubetbsr be llJall be cbargeb otbtttuife tban 
tn tbe Detinet bnl~: Quod fibtvell' conceffit. 3trtp, '¢tlJa~ bel'tr, 
ftlJat tbe IDefenbant tuas tbargetl as <ftecutrft in tbt~ ClCaf'e, nnll 
tbat foplafmr; tbat tbere, tuns intleel1 no better mftp to cbarge 
bet a, rU€ij. €bat tbe ~lafntUr tab bee (!EItffion of cblltlling tbe 
l)efenl1allt a~ <!EttCutrlt o~ amgnee; tb8t ballinll tbRtlJtl1 ber . ate 
€tccutrft, llJe can ontp babe 3iutlgment tlllainlt bee a~ rueD: Sed 
adjournatur. 

Cburcbig 
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( 26) S 31 R , Charles Hopfon mane Churchill anti Goqdwi'O f.li~~.te" 
~~o j~ihcr~" tut~ll1; '~en of' goo'O <Zl:tentt t . G~o~ win .11~tng it ~anket te~ 
an Acquit. «tbe'O aU tbe ~onep,but ChurchIll Jomen. tultb~tm tnlbe lRe~' 
tllnc:e,but .one ceipt~ takinll bt~ laote totljetu tbnt be tttdben not tbt ~ohe!,: 
~~YM~~~~:s Et pe; Harcourt l.o~tI .QtbanCellol, llftmo ~~uffee~ join ina JRe.: 
both are tetpt, an'O' one receilles tbe ~onep, be onlp tbat retetlleS fi)all b~ 
(::i~e::~re. Itab~e+ lIf tber.e, b~ tmo ,tf.tecuto~s,. anll tbe~: ;ot~ in a Jaeceipt, anti 
ditors, but one onlp teCetbes tbe SJonep, as to €telllt~~s mbo are to babe 
th~ aaua] Re. tbe utmoff ~eite6t of JLam eacb is liable fo~ tbe tllbole ~ tbo' one 
:Ii.~~~t~~. ~.tetuto~ alone migbt giUt' a Dffcbarge, anll tb~ jOintng of tbe 

otb.et., tuas unl1,etetfarp ; ~ut a~, t~ JLegatees anll tbofe claiminlt 
Diftribution, tuDo babe no lRemetip but in <lfqUftp; tbelReceipt ot 
one (ll;,tecutoa tlJall not cbarge tbe otber;. fo~ tbe jotnfng. tn tbe 
m.~cetptfS onlp ~attet of JFOlm; tfJe Cub~antial@att iSS tbt 
aatlnl recetbinB, antt tbits onlp t~ regftrlltll in Q.tonrcte~ce~ 

E X· E CUT I 0 N~'· 

. . 
Oviat 'lJer/1if '\Tyner. iat I w.~&: M; B. R.. 

Wh!r! Ie is IJr on a Fieri Facias·all t~e S}jonep is nllt lellittf, t~e mr{t 
n~c:effiry to mua be returnen befo~e a feconll (!f,tecbtion can be taken out, 
r,eturn'a Fieri . fo~ tbat muff be grounl1el1 upon tbe lirff mtit, anti reCite 
~b~r:nntt. ~'y ~ tbat all fbe ~onep ltla~ not lelliebUPOn tbe lirtl ; but if up:= 

on tbe fittl all tbe S)1)onep ball been lebtetJ, tbe [mrit neeO not Im.tJe 
been teturnetJ, CoZ' ltO fattbet ta~ocer~ l11a~ litcetfat!'~ 
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Wolf 1Jerftu Davifon. Pat 8 Will. tIl. B. It. 

1m Debt for Efcape of H. itt (ltufiOl1p 111' a Capias Utlegatum after D f; ( d ) C 

. 3lutJgment, anti Nil debet pIealleb, tbe 3lurp founll a @>pectal ra~e~'ln o~n a 

mertJia, viz. ~bat tbe ~Iatlltiff ball outlatncn one J. S. after Capias Ud, 

31utJgmcllt upon a Capias ad fatisfacientl. fuel) out witbin the ~~~r/~1r~; 
~ear, anti !bat two ~ears after tbe i)utlatu~p be tntl,:) take" up r~e y'c:~r,is in 

upon a CapIas Utle,gatum, anti ~be ~bertff f~fferen b.lm to efcape: ~hxee~~~ltoy~/t 
dlpon ~rgument It tuas atJmlttetl, ~bat If a CapIas Utlegatum Suit without 

bab been fuen out witbin tbe }!lear, no ~~a!,ec ban been necetfa= Prayer; 
t!', becaufe the ~Iaintiff nttgbt babe ban a Ca. Sa. without a 
Scire Facias; but tbf~ being after tbe ~eat, the m.ueffton Unl~, 
ltcrbetber be couIn be fain to be in ~tecuttott fo~ the @Iatn~ 
tiff in tbe o~igtnal ~fffon tuttbout ~~!,er f anb tbe QJ:ourt belll~ 
€bat be tuas, tbo' no @~aper tua~ entereb; becaufe be wOlllb babe 
bten fo tf bc ball been taken tuithin tbe t@ear, an'O bere is no Dif$ 
ference; fo~ tbc t\!)Iaintiff itlaj at tbe Q.fntl of bf~ @!ocefs at tbe 
<.'1!tfgent, ann no (ltontfl1Uance nO~ Scire Facias lie~ aftet Capias 
Utlegatum, ann tbe 11er!, Ca.pias Utlegatum tubicb it{ f«ell at bi~ 
<tbarge impo~t~ an <!fleff(on oftbe 13011!'. Vide 3 Cro. 918,8500 

I Ro. SIO. I Sid. 280. 5 E. g. c~ 12. 5 Co. 89- ,Mod. 200, &c; 

Pennoir ver{us Brace.' Trin., Will. III. B. R. 

T-R E S,PA S S a~ainff tou~ [)efeni1ant~, anb, _lIu~grit~t ud (~e~ti 
agatnff tbem 111 c. B. mbete~pon the!:, b10unbt ,(!J;rro~ 111 ~fefpafs a.1l 

B. R. fo~ Qj;tro~ in gaff: after ,the JReco~n tectffieb, one of toe gainfr f?ur, 

)J!Jlaitltiff~ in <erro~ 'bien, Whereupon tbe @Iainttff tn tbe o~i!Jinal ~~~/~~nlar. 
gaiolt took out ($cccutiolt bp Ca. Sa. agatnff aU four. Et per rerwa'rds Oll~ 
Cur. 'rJrtna~ abmitUtJ, 111, 'Qtbat tbe [[lrit of <!Crto~ was die~ .. The 

abatell. 2tilp, _¢bflt if tbe Q.ftecutfo~t taken out bail been agatnll ~~atlf~~~~~~" 
tO~ee onl!', omfttitt~ tbe fourtfJ, it ball beelt_,crrl)~eottg, be~aure cudon with. 

not WnttUllten bp tbe 3lullgment. 3llIP., ~bat If toe (!f'tecu" ?~~ ;~1!5ec~~h 
tion ban not been fo Iotttl neJap~lt bp t!)e ~ltttt of QJ;tto~,. fo tuat upon Record, 

it mi~bt babe bom rene fit) of toe fame f!Cerm tuitb the 31l1llg= but ne:-d not 

ment, tben tbe Deaty of tbe one L91aintUf ball not been material, fue ~C' F"~. 
ileClUlfe fubfequcnt to t~ 'Td1:c. 4tblp, 'Q:.be Ql:ourt rhlen tbiG 
<lE.rccutiolt etroneou~, ann tberefo~e fuperfetie'b it; bec~urc toe 
[)eatb of U)e llllartp bin not appear to tbem bp aUi! ~atter of 
'lReco~n, nnll till tbe!'; were fo app~f;ell of it, tbeyt11ere ~ounl1 up 
bp tbe [[(tit of (.IJ;cto~. 5tbW, @>uppofiulJ tlJat mcre filggetlelJ 
upon B..ccorO, ;ttnt1tj tben noubteb lUbetlJet tbe ~lfltt1tiff (ouln 
{lnbe <St£rutton in tbi~, Qrnfc tnitbollt a Scire Facias:, tD!Jcrefn tbf~ 
Orffercnce tun£' taten, viz. [t((l€re anp w:tu 12lrrftJfl lf$ cltfJrt ta 

hr 
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E X E CUT ION. 
Whe~'e upon be better o~ iuo~re, b~ tbe Qt.rcclltfon, tbere muff be a Scire Fac. 
the ~eath of becaufe be is a @ltranlJrr, to make bfm ~attp to tbe 3iullrrment, 
~~r. FiI~: is as; in tafe of QftfCllto~ ann a'Ominillrato~; otbertnife Ur,;re tbe 
necetfar1· Qf,tecution is neitbcr to cbarge, o~ benefit anp new ~art!', as 

in tbi~ Qtafe tubece tbere ig a @>Utbtboltbtp, fo~ tbere is no Bea~ 
fon tnbp IDeatb ftJouln make tbe <tonnttioll of tbe @utbillo~~ bet.: 
tee tban bffo~e. Vide 2. I H. 7. 16. Mo. 367. Noy I 50. Carter 
.12, 193. (not refolbftt.)' Holt <!r. 31. beln, ~bat a Capias o~ Fi. 
Fa. being tn tbe ~etfonaltp migbt futbibC, nntl Ultgbt be fnen 
againll tbe, eut\ltl1o~~ lJJftbout a Scire FaCias, otbertntCe .of an 
Elegit, fo~ tbete tbe Ii)ftr t~ to be (ol1tribtlto~!,. 

Smallcotnb verfus Buckingham. Mich. fJ Will. III. B. R" 

Tw~ ~/ Fa. A ann B .. ban eacb n r~betal .31ungment agafttft c. A~ fU~S 
delivered the • out a Ft. Fa. aull ndltlers It to tfJe @,berftf about "me ttl 
fame Dar to tbe ~omtnlt to be e.tetutetl. aftettuatllS, about ten a (!Clock, B. 
~hos::;~~~es fuetl out a Fi. Fa. ann b~fnlJ~ it to tbe @;bcrttf fo~tb1nitb, ann ne. 
the iaLl: firO:; fite~ it m~p be e.tecuten; acc(Qnfnglp tbe eberitf e.recutes tue fatl 
t~e ~xecu·d Fi. Fa. anb after tbat e.recuteJ) tbe rita Fi. Fa. attn takes tbe fame 
~~~ h~ fs°l~a: \1DOOns agafn tbat lUere taken upon B.'tl <!Execution. ann upon 
hIe. t~ t~e tbts tue fira <L1ennee b~ougbt ~tobet againtl toe fecol1lJ [Jennee, 
~~~lfi;~ In ann tbe @1berttf t anD it tua~ btlll per Cur. '€bat, a~ tge ~oon£' 

. wete 11oun1) feom tbe Dap of tbe Tefie of tbe [~lrit at ClCommon 
)Latu, fo now 111' 29 Car. 2. c. 3. toe!, ate 110unil front toe iDal' 
of tbe DeUberp: 1I3ut at 4.!tommon JLatu, If two [[lritg ban been 
(If tbe fame Tefie, tOe @>beriff tuaJ) bounD to execute tOat firff, 
tbat tuaJ) firft l1eltueren. 1Bp tOe fome lReafon, if two [[lrtt~ or 
Fieri Facias come to tbe 0bctiff In one Dap, be ougbt to e.tecllte 
tOat mttt fitft tnbttb came to 1!>8ntl fitll; fo~ be baJ) no ~Ieffton :. 
]lll confequence tlJt ~bertff malt~ bimfdf Hable fo~ executing tbe 
[mrtt ntff, tOat caine Inff, ann muff anrtuee it to tbe @artp tbat 
b?ougbt tbe firft melt, tubo map b~tng an affioll agatntl btm ; 
nut tbe ~.tecutiol1 ft)aIl {fann !Joon! 31ungmcnt fo~ tbe ~laintitf ! 
£lDtbertutfe it tnouItlbaue been ban be l1effllcrcn bts mrit, but bali 
tbe @beritt llap ~tectltion till nnotber Dap • 

. 
Mordy verfus Warburton. Mich. 5} 'Ville III. B. Ro 

() ) om a Fie~i Facias l1ltainrt Warburton, n le1lotn of Winchefrei 
)tahop's b fi 
Power to . .~ollege, tlJt @>fJrriff teturnetJ Clericus ehe, datos nullum 
t:ompel ~ Se. haben~ laicum feodum. lPereupon a Fieri Facias De bonis Ecc1efiafri
qudhanoll. cis {lTuen to tbe 'mift)OP, wbo rent btl> ~annote to tue Uturl1&n 

tlnU jftllows; of tbe ~one!l'e to fequetlcr bt~ @alarp, ann tuel' 
a 1','1 



EXECUTION. 
tefufetl. ~be 16ifiJop now mabetl to hno.w, wbetfJer be mtgf]t not 
tompel tbem bp ~ttlefiallical Qtenfute~+ ~be ($ourt a~ken, tubzr 
tbet tbf~ were an ~ctlefiaftfcal (lton{fftution f'lbe [tntberfitte~ 
tbep fain were not, fo~ tbep babe no '!tute; but are onlp ~o:: 
~tctteJ) ad Stupendum & Orandum; but a w>~ebenn t~ an Qfccle~ 
uatlical 'Benefice! ann tn fucb (ltafe, if tge W>lebentl babe a fole 
btfiil1a <[o~pfe, it map be fequetlren; but lngete be is onlp it 
®cmber of tbe 15on1' aggregate, ann tbe 3lnI)crttance t~ in 
tbe Dean nnn <!l:bi.ptcr, tbere cannot be a 0GQucffratton: Per 
Cur. JLet tbe 15ifi)OP tlO atl be ougbt up law. 

Coot verfw Lynch. Mich. 10 Will. III .. B. R . . 
, . 

j 2 I 

J U D G MEN T wa~ giben in Ireland, atttl 011 a [[{tit of ~r~ /6) { 
tO~ affitmetl in B. R. bere, ann <!Coft~ tatei), ann n Capias ~~ l.~~nlr~·~ 

fuen out Of tbe miltg'~ ')3encb bere niteftftl to tbe ~betiff of tbe land affirmed 

fame CltoUtttp in Ireland, to take tbe iDefennant fo~' tbefe Ql:off~ ! berfi b C~fi$ 
13ut upon ~otion tbe Q!;.rccution tua~ fet aUne, becaufe tbere can ~~d b;~-rit 
be no fucb mtit. ~be ~etbon h1 to babe a [[lrft, retttillJ,J aU ~)Ut of 8. R. 
tbe 1.}D~oceening~ bere in England, nttcHen to tbe J/ungeS of tOe In Ireland. 

ll).fltg'~ 15encb in Ireland, requiring tbem . to ttrue u>~otefS of 
~l:ecutfon; ann bp tbiJ) mannato~~ attit, tbe ~aure i~ retlolctJ 
to tbat ~outt+ 

Kingfdale verfus Mann. 1rin. 2 Ann. B. Re 

T· . IP ~ 0beritf neIibe~en W>01fem~n bp llertue of an Habere Wh!t f/Di-
. faCIas ·Poifeffionem m tbe ~omUllJ: @)ome l£>our9 after tbe fiurbance of 

@lbcrtff \tla~ gone, anti tbe jJ!)artp tn ~otremGn, tbe Defennuttt Execution of 
came linn ttttnen bfm out again.· Et per Cur. lIf tbe ~Iatntttf W:~· fae. 

ban been tUtllCn out imtnentatefp afUt be wa~ ptit int.o .ll!lo1fef~ . 
fion, o~ wbUe tbe ~bcrfff ann bhl £Dfficern tuete tIJere, an attacb~ 
ment ntigf)t baue been rrrnnten; fo~ tbf~ ban bern a iDiffurllance 
to tbe QEtecutfolt, £tun a QJ:ontempt; lmt being [euetol J1Jours after, 
Curia dubitavit. 2nlp, It tuas agrren,. ~bat toe QCotttt miIJbt 
IJtattt a nelU Habere facias Pofle£uonem, if tbe fitff wa~ not rei 
turnetl. 

Perkins verftu Woolaft:on. PaC 3 Ann, B. R. ( 8 ) 
Wrir of Error 

. . is a Super[e-

A ""'rit of Etror i~ a Superfedeas from tbe ~iU1e of tbe al< dea~ ro Exe. 

_ fotuance, finn tuat l£l ,dflotfcc of It felf:, but if toe IDefen< ~~~~; [~~~e 
tlnnt babe .f!oticc befo~e· aUO\1)at1ct, 't(~ from UJe ~tme of tbnt executed) as 

J~ottfe 11 Superfedeas: ')But if n ttl(rit of ~rf(utfon be necu.teO ~~~n;~r~~~::-
tt t befo~e N ori!;c:. 
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;2,1. E X E CUT ION. 
lttrO~e it t!:m:rft of <etro! allotueb, o~ motfee, it map fu~ return en 
aftertuatl1S. ~be utmoa lengtb of ~tme tbe law allowS fo~ 
erecuting a mrft, ttl tbe Da!, lllbeteon tbc ~Ir't fa returnable; 
ilntl it is not etecutable an!, longer tbat iDa!' tban tbe Qtourt fits. 
eo long a~ it i~ etccutablt, but not etecutfl1, tbe ~Uotuanre of 
a [Urit of C!ftro~ i~ a Superfedeas, but not artettuarl1~. 

Booth 'Vcrfus Booth.. Mich. 3 Ann. B. R. 

Wh (9E) co B·i0 3JnjunCfion out of Qtbancerl' tbe Defenttant ilapeb tbe 
!tioner~ fi:Y'd ~lafntftf'~ Qftecution a ~eat ann ttPtnatn~; tOe Jinjunlfton 
b'y1njunaion being ntlfoU;lCD, tbc @lafnttff toolt out Q!;recutioll tnttbout n Scire 
~~a:~j:i~~ift. Facias, anti tbt~ tua~ referreD bl' fbe QCourt fo~ f:-r7gulntttp. ~be 
muft' fue a J1t)lafntiff fnfiffeD, ~bat be tua~ tfoppetJ 111' tt}f aa of tbe Deren" 
Scire Fat. bant, anD tbat if tbc Derennant ba'O fufpcnD?'O it bp [[ltit or ~r" 

to~ fo long, be ba'b been at lLibert1' to . tuke ~tecutton witbout a 
Scire Facias. Sed per Curiam, me cannot take motice of tbe ([ban" 
cetl' ]njunffton, an'O!'ou migbt babe taken out a Writ of <.!f.re# 
tutton, an'O tontfnuetl it b1' Vicecomes non mifit breve. a Super
fedeas quia improvide tua~ awatDeD to tbc ~tecution. 

Clerk 7Jerfus Withers. Mich. 3 Ann. B. R. 

( 10) AD MIN 1ST RAT 0 R recobrreD lfulJgment anti furD out it 
Fieri Facias, ann belil1ereb it to tbc ~bttiff tOe .Jfitft of Aogufi ; 

tne @>betiff fei3'en tbe i)efellnant'~ ~oons, anll aftertuartJs, viz. tbc 
JEltntb of September, tOe anminiffratol 'Oien; tOe ~berttf retutnt~1J, 
ftbat be ban fei3'£l1 ~oons to tbe ([lalue, Sed quod remanent in 
manibus pro defeCtu emptorum: gttn aftertuatna, viz. tbe :2 9tD 
of September, tbe fai'O @lberiff tuas rcmol1e'O, an1:J a new @)be" 
ttff fwom ill. ~n'O now tbe [)efettnant fnetl a Scire Facias agatnff 
tbe olD @lbertff, to babe bffj ®ooDS again; ann Jiungment l1eing 
againff bim tn C. B. C!frrol wa~ bzougbt bere, ann ob,eff£1:J fo~ 
tbc J1!)lafnttff in ~rrol, €bat tOe C!ftecution wag abaretJ nnn no 
130bp coul'D petfea it; not tbe ~tecutol of tbe gnminfffratol, ile" 
taufe be tame in in auter droit; an'O tbe gnmfnftlratol de bonis 
non tOlll'OIlOt, COl be tua~ Ilt>aramouttt; an'O tbat tbi~ tuas not 
ltJitbin tbc 17 Car. 2. c. 13. fOl tbat onll' tegar'OCti <[arcs' afttr 
([ter'biff. 'l'6ut per Cur. ~bi~ Scire Facias i~ not matntaluable, anti 
tbefe J1!)otnt~ were refoll1£ll ! 

Fieri Facias Iff, 'Qrbat tbe J1!)laintiff'~ IDeatb 'Oi'O not abate tOe ~ttCUtiOlf, 
. ;~:~f !10~;~ ann tbat tOe @)bet~ff, nottuttbff.anntl1~ tbat, mfg~t P~l1te~'O tn it; 
Deatb~lOtl becaufe tbe eberlff bas nntbmg mOle to '00 wttb toe lIDlaiuttff, 

fo~ tbe [[ltit commnl1'O~ bim to feb!, ann b!ing tbe ~onep into 
~OUtt,· tobtcb tue W>lainttfr~ t)eatb 'Ooe~ no wap brnner: 'me~ 

I fine~, 
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fitJe~ an €tecution t~ an intire ~bfnB', anll cannot be fuperfcneb 
after 'ti~ begun. . 

21111', ~bat tbe oln ~betiff ba~ not onlp autbo~ft!', but fS ~her~E~::U" 
llotlnll anll compellable to p~oceell in tbh~ <!Etectltion; f(1~ tbe Came ti~~ {hall end 

~erfon tbat begtu~ an ~.tecution, llJall enn it, anti a Difrringas it, t.ho'Office 
nuper vicecomitem Ifes;. i)f tbefe tbere be two 0o!t~, one is to expues. 

l1tffratn tbe oln ~bertff to feU anll b!tng in tbe ~ol1ep ; tbe otbec 
to fell ann lYeUber tbe ~onep to tbe new ~bertff to b!tl1g tnto 
([ouct: Wbicb plaintp 11.Jews bi~ autbo!ttp continue~ bp taertue of 
tbe urff mrit. Vide Raft. 164. Thef. Brev. 90. 34 H. 6. 36• 

g1lIp, 'Qtbat tubelt tbe ~bertff ball fei~ell, . be tuns compellable Seizure die 
to return bt~ Writ, anll malle btmfelf liable at aU <lfuentS caas d~:'?P~~~" 
of ®on etcepten) to anftuer tbe ~alue of tbe ~oons aCcO!lltng to perty. 
bifS Return. 3 era. 390 • I Cro. 459. anll bp tbe, ~et;ute tbe 
~~opert!' tuar; l1fbelte1l out of tbe Defenllant, anll in abcpance. 

4tblp, fiCbep belli, ~bat tbe iDefenllant tua£' l1trcbargeb; be" ~nd he is 
eaufe tbe ~Iatnttff bailing mane biS <!fleHton, anti tbe Defenllant's dlfcharged. 
Q15oo'O~ being taken, no ftlrtbtt laemebp ,oulll be ball agafntl tbe 
IDefennant, but agatnff tbe &berifl: onlp. J!)e map be,ompeUeb 
to return biS mrtt: 3lf it be a falfe laetutn, an aHton Ites; if 
be tetUtn~ a etfiure anll @ale, be bas tbe ~onep; if be bar; 
fefiell anti not folll, tbat 'Ooes not lIffcbarge but etcufe tbe @>be" 
tiff, ann tbetefoae tbe ~Iaintiff map babe a Venditioni exponas 
to tbe eberitf, if be continues in IDffice; if out of fDffice, a Di-
firingas nuper vicecomitem, anll tben be muff fell. 

5tblp, ~bat flnce Ill' tbe 17 Car. 2. c. tg. an al1mfniftrato~ de Stat. I,Car.2. 
bonis non map commence an <If.tecution on a 31ullgment obtain ell b!, c. 'l· 
an <lftecuto~ o! QlIminifftato~, it tts but rearonable, anll. tuttbtn tbe 
flEquitp of tfJat all, tbat an allmtniftratoJ de bonis nOD tl.Joulb be 
petmittell to petfeH an ~tecution tbuJ5 began; fo~ tbe Jaf!Jbt nOlD 
comess to ttm. 31Ul1gment aftlrm'lJ. 

T t ~ Ex~ 



Expofition of Words. 

Rex verI. ----. Hill. lOW ill. III. B. Ro 

Diff~r:n!e IN D,1 CT~.ENT ,(01 ~altit1g, tu~itinlJ, C01l!pOllng. anb /C~lc 
between Te- . !tffUtIJ 111.lltr~ llbtlg In, u~o quorum contmetur mt~r aIm: 
I?or and Ef. . Juxta tenorem & ad effeCl'um fequent': ~pon mot gutltp a 
ftUus. ' illertltff lt1i1~ fOl tbt Jl\fnIJ, ann upon It ~'otton in grrea of 

ltlb'rrttierit It tuas belt!, ~tat tbi~ wa~ a rUfficient Cetting fOlt{f 
tbe [a\O!trfJ of tbt JLibel t 13ttt, batt it been om!" continetal 
ad effecttim' fequent';. tunt \DOttIn not babe bone; fo~ tbat 
ltiOtlIil not impo~t a ~an1tntrs in [[lo!nS, but tn @lenfe anti 
QDonffruffilln onlp. 

'B'tt juxta tenorem itnpO!t!) t~e Came [ao~n$!, fo~ Tenor is a 
~tanfcript O! true (!topp, wbitfJ tt cannot bt if it l1itfertt from tbe 
JLtbd. Co. Bnt. I 16. ~eg~ 169. a. Silta{he!~ <!taft, Hill. 33 &: 34 
Car. 2. B. R. Rot. I I 54. 

Wyat vet/m A-Iand~ Trin. 2 Ann. B. R. 

( 2 ) A'.fa affiOn Qui film' tun~ haotrgfJt b!, an J1nfo~ll1cr 8ft'aittff l1fte Where t,) 

Words are Aland fOl taking mo~e toan ~tattltt<lltltete(f; attn be ne. 
c~pable of Claret!, QCbat tbe Defennant Aland ban lent to one Nicholfon 
dl~e~ent E~·t 200 1. fo~ fo long, anti tbat at tbe Va!, of W>apment it tuas cal" 
Ih~;)tl~~~'a~ a· ruptlp agreen between tbem tb£ fain Aland anti Nicholfon, ~bat 
ken which tbe fattl Nichol[on tlJouln gibe tbe faitl Aland 40 1. pro deferendo 
fupports the & d d 1 0 dO r. 1 • 0 0 .] 0 d°.n. AI d Declaration an 0 u tenorern lern 10 utlOms, VIZ. tIe Jour pr<E l~lO an; 
or Agree- ltIberea~ Aland wa~ not tbe 11f)erfon to pa!" fo~ it Inas be tbnt 
menr, hnd lent tbe ~oltlm; ann it tua~ objeHet!, '{[bat tbiS was l10nfenlical 
~o~ic~ d~. anti impoffibIt; ann tbat tOe etatute of JeofaiJs wouln notatn a 
fears ir, p~..,al" J1nfolmatfon! (fCbe <!Counfe! of tbe otber @)it!e urgel1, 'Ctbat 

tOe flonfenfe fiJoultJ be rejeffel1, ann tbell tbe Declaration wouln 
be fufficfent; anti eiten I Mod. 42• 2 Saund. 960 2 ero. 549. Hall 
nnt! Bonithon. Holt <!C. 31. [[{bere a ~atter fet fo~tb is gtam" 
matlcaU!' JRigbt, but abfuttl 111 tbe ~enfe anD unintelligtble, We 
cautlot rejeH fome illlo~n~ to make ~enfe of tbe rell, but mua 
take t6~m a~ tbe!' are; fo~ tbcre t~ notbfull' fo abfuttl o~ nonren" 
Oeftl, but tub at Ill' rejefffntT anti omttttnlJ map be mabe ~enre; 

3 but 
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but tubcre a ~atter tfj fiorirenfe ll~ being tOl1trantfto~p ann repug" 
nant to (ometubat p~ttel1ent, tbere tOe p~ecel1ent ~atter lUbtcb Where Non ft 

f~ ~£nre ilJall not be l1~reatel1 IIp tbe ,)Repugnanc!' tnbtcb fonOlt1~, ~:j[a~~ll be 

but tbat mbtto i~ contral1tffo~p fiJall be tejeffetl; O£$ tn ClEjeffment 
l11bere tbe IDecIarnttOtt if,1 Ot it {)emife tbe fceonn of January, ann 
tOat tbe DefenDant Pofrea, fei]. tbe lira of January, ejeffel1 bfm! 
t,cr£ tbe Scilicet., ma'p ,6e rejeffel1 a~ beina etP~tnp conttatp to tue 
Pofiea anl1 tbe Plecel1tnt ~atter., 2.tilp, tpe feemetl to boll1, ~bat 
an 3lnfo~mattdn upon a Wenal @>tatute bp a common 3lnfolmer, 
1t1a~ . not ltiftbhl tb~ @>tatute~ of Jeofailst otbertntfe of an ]Iff· 
fO~lltaffoh bP rt )partp grtelletl. 3111p, i1>e bell1, ~bat tbe [[tOlD 
Dando tuaa applicable to Nicholfon, anl1 Solutionis to Aland; fa 
tbat it bo~e tbf~ ~eaniltg, viz. For giving a farther Day to .m.iCbCiI~ 
Con 6f Payment to ~nalln, ante be ftJds fa tetril.lc, ann tb'e ~on"e~ 
l1lri~ to be pain ta bfm; ann mOete a ~atur i£i capable O~ nftfe= 
tent ~eauillg~, tbat alan be taken tnbfcti mill ~upl:lli~t tbe Veda" 
ratton o~ agceement, ann not tbt otbet, mtifcb (bouln nefeat it. 
Powell Jr. l1tffcrel1 a~ to tbe fitft U>diflt, anti wa~ df iJpttlfotl, 
-m:bat [[lotO£$ ulirteceltarp It1fg~t in ~(JritttuHton l1~ omittel1 o~ 
tejcffeb, tbo' tbtp ate not repugnant o~ contranHfo~!" but in cce-
teris omnibus agreen tllitb tbe <!eljiCt 31ufti(e. Ad journatur. 

h X T 1 N G U ISH MEN T~ 

Gage or Gray ilerJu-s Acton. H~ll. 1 I Will. lIt. B.lt 1: e: f~:~H. 
t,,e'{: r:; ill· 

D· -" , ,E B. T a~ainn tbe tl.n~fittfftatt~r of bet I!J. tt~. btl.' h~ fd. ~ 6.0 I. ~~~e~b ~~'~!r 
. (at !arnt incurreD 111 tbc !LIfe of tbe 3lnteflate, on a Marriage be .. 

'. Dcffitfe bp U)eell to tbe J]ntfftate; tbt iDeflhtiaht [ween Obli-. 

~.' . Y!Cilneb, 'Qrbnt tbe ~ntcffate. dum ipr~ prctfat' def~?~ ~~~,a;:e ~~~~ 
dens fola tmt conceffit fe tenen bp 1l3of1tt to b~tl~ ,2000 I. Wltb is only [b. 

tfJi5 QJ:ont'ltttOll tllno~ren, viz. \that itt tare tue [)blflto~ ann flJt f~en[dea, by 
ttltcrmatticl1, anl1 tue Wife fUt11tllCb, I1t1'O tDe £t;bngol left bet ~~rri~t:." 
t 000 1. tIJ£l\ to be 110111; ann fnttber pI,eang, '([bat tl1ep tnterrna~e 
rico; fiJe furlltUclJ; tIJnt be 11in not leillle Oer J 000 I. tfjilt llJe tOi.1~ 
tctttr~ of anmtnfl1tfltiOn 5 tUilt ~ ,01. rrtme to {wt fHlIltiij, fbbftb 

ffJe 
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llJC retafns in part of 0ati~rartton; an'O tbat t1)e batu not gtfet~ 
ultra. 'Qrbe ~latntiff 'Oetl1urre'O. Et per Cur'. 

Adminiilra- ) ll, gn a'Omtni1lrato~ map retain a '1Bon'O:i)ebt nue to btmfelf, 
to.r ma~ red notwttbfhUl'Oing tbat )Rent iJ$ lIue from tbe 31ntellate; fo~ tube" 
~~~: ag~~nfi tber tbe IDemife be bp @arol o~ b~ Deell, tbe lRentJ$ are of equal 
Rent, but .mature, ann neitber IJ$ fuperioue to a Debt Il~ @>pectaltp. i'n 
~a~~~~ ~Jead tDe otber !panll, a Debt bp ~pecfalt~ fJ$ equal, but not fuperioue 
another. 

0 to tbem, tberefo~e an ~.recuto~ ma~ plea'O papment of one 
agatnfi anotber, O! a lRecoberp of one againtl anotber; but tn 
iDebt fo~ Rent be cannot plean tbcre if) a 15onll=[)ebt tlue, no~ 
vice verfa, tubtCb its aU tuat can be colleffen from- 2 Yen. 184-
tbe Qtafe objcrtell. 

ann Holt Qt. 31. bel'O, flbat tbe '1Bon'O=iDebt runts ettinguftlJttl flp 
t~e Jlntetmarriagc, becaufe it tuats a p~efent Debt, anti tue QtontJi:; 
t~on mane no alteration; fO~ tbe Qtontlition its not p~ecetJent, no~ 
lJ.oeJ$ tue Debt ariCe on tbe <!Ellent of tbat t !If it tuere, tbeu in 
Debt upon a '15ontl, tbe W>laintiff mull altuapts llJetu tbe Qtontlttion 
b~oken; lUbereaJ$. tf tue Deftnnant ctabeJ$ Oyer ann tlemur~, tue 
~Iatntiff muff babe 3lungment; fo~ tbe QtontJttfon is fubrequent, 
anti tbe i>bUgo~ ma~, if be tuill, pap tbe ~onel' tlue on tue 'leonn 
lllttbout regarll to tue Qtontlitton. 

31f tbiJ$ be a p~erent Dut!', tben be belli tbe 3fntermarriage ft. 
tinguifiJen it ex confequenti, fo~ tbe l1luJ$bantl ann [~life are one 
i>erfon; tbe !pu~banll lUaJ$ tbe @etfon intttfen to recetbe tOe ~o. 
nfp, ann tbat tn btf5 otun lRigbt; tuerefo~e be coulD not at tbe 
fame fH:fme be tbe ~erron bounn to pal'; anti no 3Jntention of tbe 
~attfe~ can alter tue Law. 

F~me Exec?- fH:be Qtbfcf 3lutltce allmtttell, €bat if a Jreme <!E.recutri.r of an tn: ~~~i~~l- i>bligee marrtes tOe i>blfgo1, tOat lUill tuo~ft no QE.rtinguimment, 
gbJigor, no becaufe tfJe Jl)uJ$bantl is to cccetbe it in allter droit; it WOUlD be it 
Extinguifh- Devafravit hp Qtonftruifton of law, tubfcb being a [[{tong cannot 
ment. be; Co if a ~an batb a 'QJ:etm in lRigbt of btJ$ mtfe, o~ ats '<!Ete" 

cuto~, ann pUtcbare~ tbe laebcrtion, tbits iSS no Qf.rttnnuillJment; 
becaufe be batb tbe 'QJ:erm tn one lRfgf)t, anl1 tbe lReberlion in 
anotber. 31n tbat <2tafe tbe Difference of tbe lltigbts binner~ an 
(lCttfngutllJment, becaufe a tbirtl Jl!)erCon ts concernen ann rna!, 
be p~ejutlfcen, tubicb cannot be b!, aa tn JLalU. 

alCo be anmtttetl, tf one p~omiCeJ$ a .feme eole, in Qtonfineratfon 
tbat llJe tutu marr!, btm, be willieabe bet fo naucb tn caCe llJe futbtbe, 
o~ CObenantS in tbe fame ~anner, tuat iJ$ gootl; flecaure, tbo' tbe 
<!Cotllmanto~ anti Qtobenantee be p~fent,· pet tbel' raife no p~erent 

Hfs~n~may Dutp, but nnl!, a future iDebt upon flI:onttngentp, tuottb cannot 
::h~:; b~t~ bappen lIuring tbe (ltoberture; atttl tbtts i~ p~ecenent to, tbe Dutl', 
Poffibiliry anti mutl be fpedaII!, neclaretl upon. 
~a~hecc~ffe ~tlCo be Jail1, 'QCbat tubere tbe alife batb an!, lRfgbt o~ Dut!', 
during the tnbicb Ill' pombilitp map bappen o~ accretu tluring tbe Qtoberture, 
COhvert~:e ; tbe fpuSbann 'map l1p l\eleafe l1ifCbafge tt; but ltlbere t~e mtfe 
~~rerwhe 4 (Jat{J 
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Fairs, Markets, and Tolls. 
fJatb a lRigbt o! Dutp, lUbicb bp no ~ombflitp can ftccretu to bet 
tluting QtobertUte, tbe Jl>u~bann cannot teleafe it. 

')Sut Gould ann Turton, 3lullfceS, lUere agatnff tbe €bief l1ufftce, 
ilecaufe it lUoull1 fubbett tbe ~arrfage=Qgreement, ann tbep belli 
tbe Debt lUas onlp fufpenben, tbe ratber becaufe it lUas not papable 
nuring tbe Qtobertutc, but tuas.; a Debt on Qtonttngcncp; fo tf}at 
if tbe jfeme dum [ola ban releafel1 aU IDemanns, tbe Debt ban 
not been e.rtfnguitlJen. 2 Cro. 170' I Sid. 58. 5 Co. 70. b .. 
Moore 855. Litt. R. 32. Hetl.12. Noy 26. Hutt"7. Hob. 216. 
2 Cra. 571. 26 H.8. 7. h. I Cro. 373. 8 Co. 136. I Inft. 264. b. 
343. b. 1 I H. 7.4. h. Dyer.140. Hutt. 171. 1 Roll's 935. Yelvo 
156• Palm. 99. 2 Cro.222. 

Fairs, Markets, and Tolls. 

Burdett's Cafe. Trin. 8 Ann. B. R: 

Q-

I 
Ja ~tefpilr~ tbe IDefen'Oant juffffien ass al:letlt of toe ~atftet Q. Whether 
toitbfn tbe IDUlrHf of White Chapel, fo~ a Dtffrers of 3 s. 4 d. :~e K;er: ~f 
fOl not uung ~earUte!1 ,marItel1 aqoll1tng to tbe fStanbarl1 ca~ diarain 
of tIJe ~tcbequer. d'tp'011 Demurrer, eft Peter King pro :t O~cio, 

Def. UtlJ£b, tbts tna~ all autbo!ttp gillen bp 14 E.3. C.12. Seer. '2. l~~fut~e~~" 
ann Holt Qt. 31. belt», fures? ' 

tlCbat tbe Qrlerk of tbe ~atltet caura not babe a IlDotuer to 
eflreilt jflt1e~ anb am~tctamelttfj, otoertnife tban as a $rancbtfe; 
anll it i~ mo~e renfonnbIe toe Qtlerlt llJoull1 b~tng tbe @>tallnacn 
toitb bint" tbrm tbnt tlJe @£ople ffJanto follow btm) o~ attenn at a 
~lace out of tbe ~ntltct. , 

, " , .~ 
, r' ".. • 

Falfe 



Falfe Latin. 

Bennet 1J~'fW Prefion. Mich. 4- W. & M. B. R. 

( d. 1m an 9:ppcai of ~uttJer tbe DeClaration bla~, ~bat at 
~b~~:Sr.:,l~ an Clapham in Corn. Sun. Venerunt prredicti Johannes & 
Appeal. Qui- quidem Daniel Stokely modo defunCt'. ~nn upon Demurrer 
~c:m for qui.· tbe Q!:ourt beln, ~bat tIJi£{, viz. Quidem, befng abmtttcb to 

.ml. b£ f&tfe Latin, wouln not abate tbe 13tll o~ Declaratton, fo~ it 
bin not at Qtommon ILsw, anll reHen upon Long'S ,Qraft. 
5 Co. 12. i. 10 Co. 133· I Leon. 73. 

F edwood verfus Coward. Hill. 8 Will. III. B. R. lntr. 
Trig. 8 Will. III. Rot. 645. . 

( :1 ) A ([ter'OHf tuas cntten affident damna ro~ affidunt, anb on it 
!f::~tt:~. mrttor ~rro~ tbf~ tua~ affignen ro~ (!ErrOl, anb infiffelY 
VCldia. ltJa~ future+ Sed, non allocatur; Jro~ it ma!" be tbe p~ercnt 

flrenfe of tbe mo~n Affideo; boltJcbcr, in [icrnHfS tbc fame <lC.raCf~ 
ncffl of Qt.rPlCmon ig not requireD ag ttl I13lcabing, fo~ tbc!, are 
tbc [~lo~n$ of it )La!' 3'lur.!'~ anti tfJ,o' it map not be Ploper Latin, 
pet it is fo common, tbat it ir; n01U mane goon bp WJ~efcrtption+ 
Vide Plo. 347- 3 Cra. 647- 4 Co. 7· gnn tbe <!tourt fattl, tt trill£' 
110t Uke Conceffum intlean of Confideratum eO: tn a 3lubgment, fo~ 
tbat tbofc [[lotos lUEre of· lIlfferent tinpo~t, ann tbc ILatn reqtlfte~ 
tbat ,u'Otctal gff~ UJouIn appear to be 110n£ upon <lConfibetation+ 

Dillon verfus Harper. Trin. 2 Ann. B. R. 

( 3 ) 1m an gfffon againll an !atto~ne!" Jl)e pleanen tbat be war; an 
~wo ~ega. gttomep of tbe ([ollrt of QtoUlmon Jj)leati, Et quod nullus hu-
tives In • fi d- A db· I· . & E C ~ pleading can. Jl1 rna 1 ttornams non e et Imp aCltan, c. t per ur. \:,j...ltJa 
nor be tak.en Jelcgattues rna!, be conffruen as a Jacgatibe in ®~ant£i, but not in 
as 8 Negat.lve. ~leas, fO! tbcp arc to be tn latin, anb muft be conllruen as La .. 

ti t1 oUlJbt to be~ ann tn tbat refpcff tbt~ )1?Iea is ratber a iDtf" 
claimer tban a <lJ:lulrn of ~libilcge+ 

Failure 



Failer of Recotd. 

Knight's Cafe. Hill. 2 Ann. B. R. 

C· AS E 8gafnll Befaliel Knight 111' a w~ong JElame! ~be ~~~~n a:;~~ 
IDefenbant pleabetl in abatement; upon tbi!) tbe dant pleaded, 
~Iafntiff, wttbout p!OCeebing fartber, b~ougbt a new Dircon~nu. 
gffton agafnft btm ill' bf~ rigbt £lame, to wbtcb ~e N~~~i:l ~~_ 

pleal1eb anotber affton penning. Et per Holt Qt. 31. ~be £Dlatn" c~rd replied, 

tiff tl)ouln urn babe btfcontfnuel1 tOe Utt1 affton; it wiU be too late ~~~d ni~to 
to bo it now, fo~ tbe Difcontfnuance will relate onlp to tbe other wife of 

~ime of it!) befng enterel1 on JReCO!b; fo tbat upon Nul tiel Re- ~everfal by 

cord it tufll be agafnft bfm; fo~ it wa~ pen'bing at tOe ~fme of rror. 

tbe ~leR plea'beb: anl1 tbi~ l1Ufetfj from a JReberfal of an i)ut" 
lalU~p o~ 3IU'bgment bp mtft of €troa; fo~ if Nul tiel Record be 
Pleal1eD, anl1 after tbat, but befoae tbe IDal' !Jiben to l1~fng in tbe 
JRecoa'll, tbe 3!uDgment iSi reberfeD 011 a m1tft of ~rto~, tbat lae" 
berral ft\1otl1~ tbe l\eto~tI ab initio, anti it i£' R Defecit de Re-. 
corda. 

Uu FEES. 
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stockhold iJerjus collirigtori. Mich. 3 W. &. M. B. li . 
. ) (;) T' ," . IP ~ 19lafntflfb~Ottgbt an afffon upon a Q!lantum meruit 
~~ra~i~uUe~ , "gaina tbe Defennant, fll~ tuat be at bts Requeff ball 
for ft:rving ferlleb bim as a <lCoinmtffiollfr in a tertain (l!:ommtffion 
fi~~e~~~~ir. "," " , " out Of toe, <f.rcOequer, tiire~eti to btm anti otbet~ fOl C!E~~ 
Commillion mt11a~10n o,C ~ltnetres : after aletllta on Non Affi1mpfit~ Ttemlluae 
to ~xamine moileb in artea of'31KtJgment, 'Q1:bilttbe iJIatntttt Offen Ill' flrommann 
Wltnetft:s. .of €OUtt, anll (ouill pot tbftefo~e tafte a ~ltJmire of lletnarlJ fo~ toe 

@lerbtee" no moie tua" a eberiff t1~ 13aiUtT; Sed non allocatur; 
JrOl be iSS appointeb at toe JE!omtnatton .of tbe~att!', tnbo Glint 
to pap bUn if be emplo~~ titm~ . 

GoOin ver/us Ellifori. Hill. s W. & M. B. R . 
. " , 

( ~ J pRO H I 13 IT,1 0 N 1tti}~ PltlJ!en gub ~ntt~ to fiftp a €Suft tn 
:~~~:~dt;~na tbe grcblleacon of Litchfield'S €ourt a1l'8tnff ~bUtCfl,ltt8tl: 
Suit for F~es tJen~, fo~ a Ice: fo~ ftuearing tbem anll takIng tbetr W~efent~ 
f:Cohr fwhemog ment~; ann@lftJamesMoontagoecameaftertuartJstolltfr:batge 

urc -war-
dens. tbe Bule, . but tna~ ol1er-tulell! ~~. Acherly on tbe otbet @)ille in" 

fiffelJ, tbat no .frees CO~lb be bue but bp <lCUllo111 o~ fo~ [[lo~k 
lIone, tn tub feb ~are a Quantum meruit lap. 

I Hefcoft's Cafe. Mich. "6 w~ & M. B. R. 

BlOck., 
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FEE s. 

Brock\vell verfus Lock. Par. 7 Win. III. B. R. 

D ' . E B T tua~ b~ou!\'bt bl' tbe 13ailiff of tbe lLibettl'~cEourt of ( f. ) 

tbe 13ilbop of Rochefrer on tbe 28 EI. c. 4. fo~ 61. 10 s. ~~~~~ti:f: . 
.lees, fo~ an flEteeution fuell out of tbat <!tourt on a llUlIlJ= riour Courts 

ment tbere, anll a dlerbtff tua~ fo~ tbc ~Iaintiff; ann in Qrs nl:t ;ithin 

reft of l'Ubgment tt tuag objeffen, Ill, fll:bat Debt tuouln l10t lie ~ge EI~~~t~. 
upon tbt~ @)tatute ro~ jfee~, fed non allocatur. 211fl', f!!:bat tbe 
get tuag mirreciten to be of 28 Eliz. 1nbereag ft tuau mane tbe 
2.9tb, fed non allocatur; fo~ tbe p~inten 1500k i~ falfe, ann bp tbe 
Ularliament=lRolI it appears to be tbe 28tb. '15ut tben it tuafj 
confineren, tubetber tbe etatutc ettenben to (!ft£cution~ out of 
<!to~po~ation <!tourtg, &c. anb it tuas belb bl' tbc Qtourt, ~fJat 
tbe @ltatute ettenbS to allllubgments in Wefiminfier, ann tbat 
tubetber tbc ebertff etecute~ tbtm tn a Ql:ount1' o~ a jfrancbtre, 
be fiJall babe bt~ .feess lUftbin tbfs @>tatute, viz. I s. per ~ount1 ro~ Jones 307. 

tbe fitft IPUnb~en, anb 6 d. per ~OUntl fo~ eber!' otber I!>unb!en: Noy 75· 

9nn fo it i~ of tbe 15aiIiff of a JLtbertp tuben be eteeutc6 anp ~~~~. 12686. 
<!Creeution on a 3/ul1gment giben in tbe <!tOUtt~ at Wefrminfrer Noy 27-
Witbin bfSS JLibertp; but if tbe Ij5aiIftf o~ otbce IDfficer etecute~ Larch 18. 

~~ocerss on a 31ul1gment giben In a <!tourt of a (!Co~po~atton o~ 
JLillertl', be f~ not entttlell to Jree~ 1nitbUt tbtfj ~tatute. 

Anonymus. Hill. 7 Will. III. B. R~ 

Mm.. Carthew mObelY, (t~at an dtnber1@>beritf mfgbt attenb 
ro~ refufing to ereeute a Fieri Facias till bf~ @>biUfng=pence 

1na~ patti: . f!:be (!Court wouln not grant tbe Rule, but Caill ft 
tuas ~tto~tion, fo~ tnbtcb be mtgbt be intrifieb. 

Peacock verfus Harris. Par. 8 Will. III. C. B. 

1m: tua~ reColbeb, Iff, i!I:bat tbe @)tatute "9 Eliz. c. 4. tloe~ ( 6 ) 
not ertentl to real (ftecutions, but onlp to <!fteeutfon~ in ~er" ~;ec~~~~ 

Conal affion~; tberefo~e It noe~ not ettentl to an Habere facias the Sta1cure 

feifinam O~ poffeffionem. 21111', ~bat upon a Capias ad fatisfac. 19 Etd G. 4-

tbe ebeeiff «Jail babe bts lees ro~ tbe tubole Debt. 3 nIy, Pow-· ~~t~ba~' n~~~ 
ell junfo~ 31. fattl, firbat It tua~ tbe i'pfnfon of Holt Qt. 31. ~bat Poll. pI. 12. 

tbe ~betiff fiJouln babe .fees fo~ etecuting an Elegit, but be fain ~e 
troubteb of tbnt; becaufc it ttJouln be unreafonable tuben tbe wbo(e 
Debt ff1 500 I. ann perbaps tbe lLantl ertenbetl but ~o I. 'per An .. 
num, ,tbat tbe ~bertff fiJoulll babe Jree~ fo~ 500 I. Treby <It. 1. 
faill, 'Q[:bat be fiJoulll babe lees acco~bing to tbe eum (elJtell, ann 

dl U 2 not 
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not acco~bing to tbe Debt recol1erell, as upon it Fieri Facias. . '([0 
lt1bfcb Powellanftner:£b, ~bat tbat COUlll n.ot be, bccaufe tbe 
~att~ mfgl)t lletain tbe lanll tm be tua~ fatisfirl1 tbe entire 
Debt, anll tbe ~Iaintilf tfS, bp babfng Ult1ne bi£t <!fleCtion, Imtt'lJ 
of all otber ~.tecutton~ .. 4tbI!" ~bat tfjc @)tatute noes not ettcnn 
to ·~.te,uttollfS UpOll @)tatute~=~ercbant, )Recognfiance~, &c. fo~ 
t~ Qff f~ to be unbttffoon of <2tafefS \tJbete tbe 3ItlOam£nt Reddi
tur in invitum, ann not up tbe bOluntar1' Qtonfeffion (If tbe J?attp .. 

Earle verfus Plunlmer. Par. 9 "Till. III. B. R. 

Fee! Ju~ on If an e~toneous [[(tit be .beIfbereb t~ tbe @)b~riff) attn te exe& 
erroneouS cutes 1t, te fiJall babe vrs lee"%, tuo tbe mtlt be ztrO"£'OU~ .. 
Writ. 

(8) 
Attornoy's 
Sil1. 

Springate verJus Springate. Par. 9 Win. III. B~ R. 

N~ )Rule ougbt to be ma'Oe fo~ referring an attome!J'~ 'WiU 
l1elil1erell to biJ$ <ZCItcnt, unIees:; tbert be an ~Uffon penning 

tbeteupolt. 

Burdeaux ver{us Dr~Lancafier, & aL Hill.!} W. 3- R R.~ 

No ~e~l due BUrdeamq it French @~tcaant, ban bf~ CZI:biUl bapti1'el1 at tbe 
for Chrifien- French <!tburcb tn tbe Savoy, ann iD~. Lancafier, dltcar of 
!ng or Bury- @>t .. Martin'S, in tubfcb J1!)atill) it is, togetb£t tuitb tbe c.!tletk, 
c:ft~:e~:lltbenell ogainff blm fOJ a Jree of 2 s. 6 d. nue to blm, anti I s. fo~ 
then b; mun tb~ €tetk.. Q ~~obtbftfcn wa~ mollen fOl, ann Levinz urgell tbis 
do the. Duty. ltla~ an ~cclefiaftical .fee 'Oue ill' tbe ([anon. Holt <to 31 • .JElo~ 
Poft pl. I). tbillg can be nue of common Rfgbt, ann bow tan a ([anon take 

~one!? out of JLapmen!) Jf)ocket~ f Linwood rapS, '~fS Simony 
to take anv. f4:bing fOI cb~fftening o~ burping, unlrl(t it be a .fee 
bue bl' ([unom; but tbeu, a ([u{fom fOl an!, ~erroll to take 
it lee fo~ cbliffening a <!Cbtn:r, tuben be tJoeg not cb~iUen bim, 
t~ not gooll; like tbc <!tare tn Hobart tnbere one nte~ itl.one 
ilarffiJ . anll f~ burten ill anotvet, tbe ~atifb 1t1bere be 'Oieb 
fiJan not babe a burping .fec. 3ff POu babe a 1l\igbt to cb~fftrn, 
pou flJoulll !Ltbel fo~ tbat Jafgb,t ; but 1'on ougbt not to baue ~Of 
Itep fo~ tb~iaeninJJ lUben pou no nut. 

Ballard 
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Ballard verfusGerrard. ~1ich. 13 Will. III. B. R. 

T il) ~ B€!!tffer fn an <!Ccclefintlical ~Utt IibeIlel1 tbete fo~ <';0 ) 
4 s. 6 d. f6~ f)f~ .tree~, ann p~oceel1ell to Qftcommunfcatton; ~i~i~::l of 

(ltbeIDefentmllt came ann fuggeffen, tunt tbe ~ffice of lRegiffet ltla~ C0,9rt cannot 

ftempo~al i'm.ce ann a jfreeboIl1, anll moueo f~ a l1t>~obibttton, ~C: there for 

lllbftlJ was granten; fo~ tbe QCourt babe 110 ~otutt to compel tfJe. ees. 

lEJartp to pap jfee£) to tgeir ®mcer~, but toe!' muff b~fng tbete 
Quantum meruit ; o~ if tbe ~tlice be a jftceboIll, tbep rtUtp tqiniJ 
an amre; fo~ tbe Denial of lull §ceg tg n Dttretftu. at 8ttotber iDap Denialofjul1 

~~. Broderick moben to fet afitle tue Rule t J1)e a'llmittel1 it wag ~~es is a Dif
otberwffe fo~ le~ocro~~ j'ceg, becattfe tbete is a Remtll!, at Qtom-" elfin. 

mon JLaw uP<Ht tue Retainer; but faf'll tbf~ wa~ upon a 1If$:: 
tent ]Rearon, i1ecaufe tue ~art}! i~ a mete IDfficet of tot 'ltourt; 
ann tunt tbe ~t)Utt mtgbt appoint a teafonable §ee to flDm~ 
cet~ tbat att~nl.l tbttll, ann tbat it is not Qf.rto~tfon anp mo~e 
toan 'l5t1t·~otlep:, but tbc }Rule tlt1olJ. Vide !l Keb. 61 5. 3 Keb~ 
441, 516, ann 30 3-

Gifford's Ca/e. Mich. I Ann. B. R. 

G IFF 0 R D tua~ ltbcIlen ag~il1fi in toe ~~cleuafffcal Q!:ourt Sui{ to~ ~ees 
fo~ .rree~, ann upon ~otloll it ~~obfbttlOlt tua£t gtal1tell, in the Ecc1e. 

fo~ no QCourt bas; a ~otuet to cffnbIttlJ gees; tge 31u'Oge of a fiaRi~a~ Court 

(;!Court map tbtnk tbem reafonable, . but tunt f~ not binning t 'll3Ut prohibited. 

if on a Quantum meruit, a 31Ufp tbfnlt toem renfonablc, tben t~ep 
become ellabltll)ell jfee~. Vide Hard. 35 1• 

Tyfon VetfU5 Paske. Mich. 4 Ann. B. R. 

T J1> ~ @>berftf babing e.recuten an Elegit, b~ougbt an ~aiol1 (I:l) 

_ .of, iDebt fo~ bt£t lee!$! ann it tna!) obl~ffeil, ~bat tbf~ tua~ ~::c!:~ 0:0 not wttbtn tIJe ~tatutc, tbat tot €t£cutfOR 1£1 not compleat, anll Elegit, Jebc 

tbe W>latnttff cannot enter, but muff b~tl1g bis Qfjeffment. Holt lies. 

QC. 31. fafll, (tgete tuas tbe £amt Renfou fo~ .tru$S fo~ eterutfng an 
Elegit tW an Ql:.rtent. ~pOl1 an Elegit toe 0berttt teturns, tbat Vide Ante 
fJe ba~ taken an 3lnquUltton, c,rtett'O€ll tbe lanlJ~, ann lIeltuetel1 pl. 6. 
tfJem to tbe ~lafntttT; ann t'f)ete h1 a Liberate in tbe ')5obp of 
tbt [[(rit of Elegit, anl1 tIJe ~Iainttff ott tuffS Return ma!, enter, 
fa: ltp tue Return be become~ (tenant ilp Elegit, anb map main. 
tain an ~;effment, ann amlllt bi~ 31ntere(f upon tbe LanD; but 
tl]e iDtfelroanf~ conttnuing in f)otreffion afttt tbe Kettlrn of tue 
[L{tlt, turn~ tbe ~fnintfff'~ ~att to a Rfgbt, anb tfJetefO~ bt mutt 
enter ta ~m1l'tt. ~be €.recutfon {51 compkat anti perf,tf; anll bf~ 

. being 
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being put to an <!f,elfment i~ no lReafon; ro~ in cafe of an <!f~tent 
upon a @ltatute 1llbere tbe Liberate ts llitlina, be cannot enter bp 
jfo~ce; 'tffS true, be ma~ 1llttbout Jro~ce; anti fo be map bete i 
gntl Powell faitl, ~bat' ctfrtent generall~ ifS tbe mo~tI of tbt @>ta~ 
tute llf Eliz. anll tbat an <e~tent upon an Elegit 1llas an (!frtcnt 
tilftbhl tbc ~tatute, ass 1llell ats an <!fttent upon a etatute. 

Dean and Chapter of Exeter's Ctife. Hill. S Ann. B. R. 

No \F~~s )due S E R J E ANT Hooper tl.Jewetl fltaufe agatnft a laule fo~ a~lO:: 
iOr Burials, bibitton to tbe @>pititual qtOUtt, to nap a @>uit tbere fOl a 
~~:rs by CQ- cufiomarpjree of 10 l. llue to tbe Dean anti Q!:bapter of Exeter,. fo, 

. burping in tbe <!Catbel1~al <tbllrcb, fed non allocatur. Jro~ no ,fee 
Ante pl. 9· is l1ue fo~ burial of ([ommon lRtgbt: ')l3ut 1llbete a JLicence t~ ne~ 

celfatp, tbe l\!)etron gibing it map tlantl upon biS olDn ~~ice; anb 
if tgete be fucb a Qtuftom, 'tis triable at Qtommon !Lain. Vide 
3 Keb. 5:2 7, 52 j. lIf tbe Q!:ullom be not ben1eb, tge @!ptrttual 
€ourt tl.Jan p~oc£el1; fOl tbere its no otbet lRemel1l1: 13ut if tbe 
(!Cullom be l1enfel1, a J1!)~obtbftton tl.Jall go; not propter defect. jurif
diB:ionis, but triationis; anll tbat ')l3urtalS at <!Common t,nm ougbt 
to be in tbe Qtburtb~parb, anll tuitbout JF'ee. 2 Keb.778• contra. 

F E LON Y. 

Domina Regina 'lJer/U5 Wal.Iis. OCt. 14. I 70~. Coram 
Holt C. J. & al. Jufiic. apud Ie Old Bally. 

If f(vt'ra~ IN D lcrM E NT againff A. ro~ tbe S)J)utller of John Cooper, 
make a Riot! anl1 airo agatnft B. c. D. anti E. a~ @erfons p~efent amtl~ and a Man IS ••• 

killed, they tnB', afbfng anll abett1l1g A. tberem! E. being arratgnell upon 
a~e all. Prin- tbffj ]nlltament plrDl1£l1 Jaot guiltp, anll upon ~bi'bente it 
~:;Jel~ the nppearell, QCbat tile ~erron 11afl1 tua!) a Q!:onllable, anll in tile ~t£e 

.cution of bf~ SDmce tnitb l1iberS otber Q!:ontlables in May-Fair. 
1ltbat E. tbe ~Jtfonet fitll l1~elD bi~ etuo~lI, ann tnttb llibetf 
otber~, to t~e Jatlmbet of fo~tp ~etfon~, fell upon tbe <It onllae 

4 ~~: 



,F enc~s, Inclofures. 
bleJ$: '\tbat tbt!t Qtfcap contfnuell on Jl)our after, till tn' tbe 
<!EnD one Of tbe (ltonffables,. viz. tfJe fatll' John Cooper, waf 
lfiatn; but bp w~ore )£>ann It bill not appear. lit alro appear: 
ell tbat A. ball been ,trtell on tbiS 3JnllHfment ann acquitte1J. 
Et per Holt (!C.' 1I. IIf, '€Cbo' tbe 31ntltffment be, agatna tbe 
l~~tfontt fo~ afl1ing, nmatng anll abetttng A. wbo tila!t ae~ 
quittell; pet tbe lInttiffUlen~ ann (trial of tbt~ @~tfoner is well 
enougb, fo~ wbo anuaU!, nib tbe ~ut1Jer ts not material; tbe 
~attel: ts, ~bat a ~ltrtlet wa!t commttteb, ann tbe otber is but 
a <Zttrcumffance, anti all are )j)~il1cipal~ in tbis (ltafe; tberefo~ if 
a ~Uttler be p~olletJ, ·tf~ wdl enou!llJ. , 

2lll!" 31f a ~an begfn!t a lRiot,as in tbi~ <!Cafe, anll tbe fame 
liiot continue, anll an i'fficer is killell, be tbat began tbe Riot, 
IlS tbt W>~ironer btU lItlJ" i~' a p~inctpal ~utneret, tbo~ be bin not 
tlo tbe Jrai. ' 
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Fences, Inclotures. 

Starr 7Jcrfus Rookesby. Mich.·!i Ann. B. It~ 
C~('e for (~f-

E· it R 0 R wa~ b10ugbt on ri llitl1gmcnt bpDtfault iii C. it ~:~~~ ~e. 
tn an g(l10n on tbe 'ltafe, ttiberein tbt W>la1ntiff nedaretr, tween the 

tbnt. be fua~ po1fc1I'eli of ft <!tIore al.'lJotntng to, tbe !)efeIV ~~~~~~;~ .. 
nant·~, ann tbat tbe 'G:enantt; anll' {[)ccuptera of tbat dant's Clofe 

(!cloCe ban '([ime oilt of statnn ~all'e anti repaiceD tbe jfence be" to b: out of 

tltJeen, tbe W>laintiff'~ ann De,fei1ll~nt'S flI:lofe,antr t~atfo~ want of ;r;rb:;:n-; 
Reprur tOe {)ef£nbant'~ (!Cattle came into tbe Jl!llamtttT's 4Zl:lofe, dant's Cattle 
&c. Et per Cur', ,e!1t~e(l Plain .. 

. Iff, <lfitber ttrefpaftJ o~ cErife Ift~; ~terpafj, be,eaure it funs tbe ~~ sJ~~~fe, 
WJlaintitf'S ®~ounn anti not tbe .. l)efen)jant·~; ann ([afe, b'ecaufe Where a 
tDe fttll [atrOI1IJ lUfJ~ a Bonfea;ance anti Jflegleif to ,repair, anll C~arge a

tOnt IDmi~on is tbe Qi5Uf of t~t Qaton; ann tbe ~tefpaf~ f~ onfl' ~~~frR~~~; it! 
confequentraliDamage. . '. . . . laid on Own_ 

2lllp, ~bt~ i~ a (!Cb8cgt upon tbe t)cfenliant againff common PI of t,~ Soil, 

lRigbt; fo~ tbe law bouiltlS tutc!' ~an's @~opert!', ann iSS bf~ m:ketTi~~~ 
fence, ann tbffj i~ obUatng nnotber to matte a .fence fo~ bim. an~ a, Pre: 

. 3tJIu fcnpr,lon d 
C) fufficleoro 



Fences, Inclofures. 
SiJIp, ~bat robert, a ([barge i~ fmpofell on anotbct, anl) tbat 

'ogotnft· COUlmon 3Rt!Jbt, ann tbe cztbarge t~ tatl! on bim au ®tun~ 
er Of. tIJe @)otI, o~ t!Certenant, tlJe Wlaintiff in bi~ [)eclaration 
.muff make bimfelf n goon -m:ttIe,; but lnbere be nccIate~ ngainff 
,tbe IDefennant a~ n [[{coull iDOft onIp, anll not a~ fttertenant, 
'tt£; fuffici£nt tbat tbe l\!llafntttf l1eclarett on bf~ Wotfeffion. 

4tblp, ttl)at tbe W>Iafnttff ba~ mane bfmfelf a fuffictent 'Q!ftle 
fn tbt~ iDeclaration, b~ ffJetning tb£ IDefellnant bounll to tbi!) 
<ZCbarge b~ @~efCttption; tnbtCb l\!l~efcrfption i~ fufficientlp al~ 

~rercription let!gell· fo~ b~ Tenentes I£; meant tbe ®lllner~ of tbe .JF'ee,llmple 
mTcm:nres& b" '0 t", , b T' 
Occupatores anll ~ ccupatores, tbo"e tbat come tn uunet tern. 'Qrbat enentes 
is well. f£; fo taken, appeat~ bp tbe [[lttt de Curia Claudenda; tnl)fco t!) 

a mttt of lRtgbt, anti lte~ onl1.' fo~ it fitenant in lee; ann a~ 
tbf£; t£; it <ZCbarge upon t~e ILant!, tnbicb tlln~ 1nftb it, tbete i~ 

VideHern,72. gooll lReafon tub1.' ebet1.' i)ccupter ffJoulD be bount!. ann it 
Raft.621,612. i£; fuffictent fo~ tbe ~Iatnttff to tbarge tbe Tenentes nntl Oc
R:Y~ ~~~. cupatores; becaufe it t~ tmpomble toat be tuba t~ a ~tral1ger, 
2 Cro.665: llJoulb be ablt to know ann fet fo~tb tbelr particulat <!fffatc$, 
29

C
E. 3· 32 • ~ttle~ anb 31ntereff£;; but tbe @!cfcrtptfon is} nnne.teb ta toe Te

~R~~~~~~i5. nentes, i. e. €enants) of tbe .fee t ~et on a ~tabetre of tbe 
Dy. 75. ~lerCttptton It tuoulD be goob (fbillence tbat tbe tr:el1altt~ fo~ 

~ear£; babe from ~ime to '£tme fenceD anD tepaiteb, fo~ per==
bapS) tbe (fffate bas; not llnce ~{me of ~emo~!, been in tbe actual 
IDccupatton of tbe ber!, i'wnet of tb,e Jfee. €be 3lubgment lUtnr 
llftirmetJ. 

FINES. 
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Price verfus Langford. Par. 2 W. & M. B~' R. Intr~ 
Hilt 2 & 3 Jac.2. Rot. 1°5.9-

, be anll bt~ ~ltfe lebtctl a jftne to A. anti B. wi to 8~en~& Ren .. H
" ma~ CetJell tn fee afJ Jpetr of tbe patt of tbe ~otber; . (I) 

• matrant!'; A. anti B. ll!, tbe fame .JF'ine 'bin grant der is tanta

an'b ten'bet toe lLan'b1l to tbe fPu1lballtl anti Mltfe tn ~Offit to a 

ftail, lRemafntlet to tbe I!>eit~ of tbe fPu~llanll! ttbe fPu~banll a~d R~;~~ff. 
ann ~mife llfell tuitbout 31true, anll tbe muellton tua~, [[{betbee toe ment, and 

!pett a parte Patetna o~ a parte Materna ilJoulll take tbde JLanll1lr ~fia~es a new 
31t tua1l atguetl on tbe one §Si'be, tbat tbe @>eifin of tbe QConufee a e. 

i~ fiffitious, fo~ if We <lI:onufee tuere fiCenant fo~ ~eat$, tbe ~erm 
tuouln not be tbereb!' ettingutaJ£n; anll be t~ like to tbe ~Uts 
teU'betee of a <!CoP!'bolll, 1totbtngbut a mete 31nllrument! (ltbete~ 
fo~e notbing is alttrell ut-' tbe fine, but tbc mfe an'b cetlate re~ 
mains a~ befo~e. £iOn tbe otber @>itle it tua~ fatn, fir:bat tbe <!Conus: 
fee coul'O not ren'ber if be bab not tbe <!fllate tn bim, anti tuat it 
is it JRe:infeoffment; ann of tbifJ £Opinton tua~ tbe ~oUtt, tuba 
bel'b, fltbat tbe ~llate tnaf; once in tbe <!tonufee, anb tbe fine 
anll lRennet i1l a <!Conllepf;uCe at <!Common JLatu, attn tbe Rennet 
make1l tbe <!Conufo~ a n~U1 ~utcbafo~ a~ mucb a~ a Jfeoffment 
anti lRc:infeoffment at QLommon law. 

Winchurch 'lIerfus Belwood. PaC 4 W. & M; B. R. 

ERR 0 R being b!,'}{J ~ lJt tn B. R. of a .fine tn C. B. tbe fine (2 ) 

. tua1l aftlrmen; iW'(1 noto a mr~t of <!frr01, coram vobis re~. ~~bi~ li~~~rn 
dent. llla~ b~ougbt bere, onn cercCptlOIt tnn~ taken, fir:bat tbe mtlt on an Affir~ 
(lugbt to abate, fo~ tbnt no fueb [[(rft Ifc~ in tbi£f <!tafe, bccaufe ~.anc~ °i'R 
onlp a ~rallrctipt of tOe §tne f~ remOllell tnto tbi1l <!Court. ~nn me In • • 

it tna~ Ukenetl to tlJ£ C[afe~ of <!Erro~ in tbe <!Etcbequet=Qtbamber, 
mbrre onIp a t!rnnfcrfpt !Joe~ up, ann if tbe mtit abate~, no 
melt of QCrro~ coram vobis Iic~. 

Sed per Cur. ~be Bearon of tbat i~ not becaufe tbe!, in tbe 
~t(bequCl>QI:bamber balle onlp a 'G:tanfcrtpt; but llcCftufe tbe!, 
babe onIp a particulut autbolttp to affitm Ol to rcberfe. 3it toa~ 

. ~ t au, 
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allrnitteb, tbat a t:ranrctipt of tbe Jaeco~b of a .fine is onlV 
remobell, becaufe upon 31ullgment of JRebCtfal a Certiorari goes 
fo~ tbe betp jfoot of tbe fine, anll it is canteUetJ. 'l3ut notltlttb~ 
ftanlltng tbat tbe <!Court belll, ~bat <ttrro~ coram vobis refiden. lap. 

Symonds ver[w Cudmore. Bill. 5 W. & M. Rot. 743. 

A. 4e~!n-t in 1JEl Ejectment a epecf~1 (!le~btff ltlas founll, upon IDbicb tbe 
TaiJ,Remain- €afe lUasf, ~enant '" 'Qratl in JReberfion after a JLeafe fo~ 
der to A. in !0earSJ, 1l\emafnllet to ~enant tn f!atl in fee, mane a l.eafe to 
r~~fe~~~~sie~ commence at n IDap to come, anll 'llien befo~e tbe Da!'; babing 
before Com- laue; after tbe Deotl) of ~enant tn (tail, but befo~e tbe iOa!" tbe 
mencemenr, Jltrue lebien a jfine: 31U tbts <!tafe tbe tubole Qtourt agreeD, 
::V~e:h: :fnu: 'Ctbnt tbe 1L\emafnnct in jfee aooll cbargeable ltlitb tbiS JLeafe, 
the Leafc: is ' nnll it llJoutl1 babe been ferben out of tbe Bemainller tn .fee, ball 
~~~~;cgalDft '(tenant in ~nil llien ltlitbout Jltrue. 211lp, lit tuas belli, ¢bat 

c. tbe (!Effate Q!:ail ltlas ettinH bp tbe ftnt, as mucb as if ~enant 
in ~ail were lleall lllitbout 3ltrue. Iff, 'l3ttau(e tlllo .fets immc= 
l1iatelp. etpeaant one upon anotb£r, cannot fubfill in tbe Came 
UlerCon.211lp, ')5ecaufe bp tbe ~p H. B. c. ;6. tbe .fine is lIeclarelJ 

Eftate TaiJ to be a 15ar ann a Difcbarge of tbe (!fffate (taU. 311lp, 'l5ecauCe 
F~~~l.a by tbe etatute of Wefim. 2. balling matle (faates €ail a kinll 

of particular QJ;ffate, tbep are (tbe ~~otelfton of tbe etatute be., 
tng gone bp tbe fine) "kc all otber particular (!Eaateg, Cubjtl 
to ~erger anll <ttttinguitl.Jment ltlben uniten lDttb tbe abColute 
jfee. 
, ~enant in (£tail, 1Remafntler to tbe Ilttng; frcnant in f!ttft 

makeg a leaCe fo~ !0ears, anb i1$ attaintdr, tf)e Ilting {ball alloib 
tbe lLeafe, fo~ tbe (faate flt;atl ifJ afJ mucb gone bl' ~erl.\'er, a~ if 
'(tenant ill fS:atl tnafJ beab tnitbollt 31tfuc. 

lif tbere be ~enant fo~ lLife, lReberfion to A. in gee, ann A. 
makefJ a leare fo~ !0earfJ, anb tbtn~enant fo~ lLife ann be in 
)Rebetlion join tn a .fine, tbe ILrafe tl)all take etfelf p~eCentl!, ; not 
but tbat tbe <!taateg paKe'll £eberaUp acco~ning to Bredon'S <!Cafe; 
but tbev ate notu confolitJaten; o~ elfe, if tbe <!Conufce llJoUIt» llie 
tlUting tbe ILife of tbe Qtonu(o~, tbere wouln be an IDccupant. 

Eyre, Gregory anll Dolben lIeniell I Infr. 46. b. ann belll tbe lImit 
in €ail ban (!Elflfion to atlotll o~ affirm tbe l.eaCe, anll tbat Ill' 
Wefim. 2. but tbat tbe QtouuCee ban not; fo~ tbe @Ollltr ann Jlt>:t= 
bOege ifJ- prtConal, anll cannot be tramlferrel1. 

3In tbiS, Holt Qt. 31. lIifferell; be belli tbe l.eafe aauaUp bot1l 
quoad tbe ]true, afJ if ~enant in fltail make a leaCe to com= 
mente after biS Deatb; anll tbat as bp Jl.,atn no ~lf is necelfarp 
to be none to aooin tbe leaCe, fo tbe Eine lloe~ not Plel1ent its 
betn 1l boill. 
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Anonymus. Hill. 6 Will. ill. B. R. 

PER Curiam, ~be <!COllrt tutU not retlerfe a jfftte ttlftbottt a (4 j , 
. Scire Facias t,etl1rn~l1 agatllil tbe €:ertenants; fnl tlJe' Qtonu· ~~~~~r~~::c 
fees ate but nomtl1m Jj)erfons: a~lI tbo' it lUa~ otbettDife in tOe Scire Facias 

~!tcel:Jent inCa. Ent. ann Hern'S Plead. ~75. anti tbe lLatll perbap£' m~(1:ftgT~' . 
l10efj not ffriiH~ rcquire tt.t pet tbe Qtontfe of tbe Ql:otrtt boc~~ ~:~~s. ~m;" 

Hunt vert us Bourne. Hill. I Ann. B. R. 

IE Ejectment in C:B. tbt lIntp founn a @pecfal~let.tif{f; tfiat tOe 
!Lan'O!) ilt ~udflon wcre bol'Oen of tbe ~anol of \1\' ormelow, 

tubicg iSS de antiquo dominico CoroDa! Domini Regis & Antecello" 
rum fnorum, impleabable in ebe <!Court of tue ~ilno~ per par
vum breve de retto cIaufo coram SenefchaHo fetbtoribus & 
Domefmen' ejufdem Manerii five eorum locum tenen. & Attornaf, 
an'O tbat upon mtttss of lRigbt clofe jftntss babe been ~ime out 
of ~tlt'O lcbielJ anti leutable fn tOe fame Q!:Otltt:- f!Cbat Thomas 
Guillym tua!) feireD in ~atl or tbe fam lLall'tl~, ann being fo feifeD 
25 Mali, 22 Car~ r. a Jrtne tuafS leutetl itt tbe fain <ZtnUtt fecun~ 
dum confuerud. prredifr.befo~e A. B. locum tenen. Willielmi 
Kyrle Senefcballi & R. Attornat. J. S. & W. Attornat. J., N. 
ad'tunc Setl:ato'r. & Domefmen. ejufdem Cur'; b1' 'OJbiCb Jrine tfTe 
fui'O Thomas Guillym conceffit tenementa pra;difr. to .on'e Nurre 
fO·~ lLift~ rCl11)etiug lRen~ &c. 'QCben tbe Jfine tuass fet fo~tIJ in 
hxc verba, ilntl it nppearcli to' be lebietl befo~e tbe atto1ntpS of 
tbe @>ttito~fS, in placito conventionis fecundum confuetudinem 
Manerii come ceo que it ad de fon done, tuito [matrant1'. ~ben 
tbt)! founn t{Jat tbe fain LantHl, wete not a~tuftomablp' fetten, 
anll tbat tbiSS \t.lass not tbe nnClcnt Rent; 'Qt.bilt N u rfe entren, 
ann aftertnarll~, 24 Car. I. tbe fain Thomas GuiJIym ann Otfi 
([mire {ibidl a jfine l11ttb ~lnrtatlt1', to tbe ure of tOe f9U~bilnn 
an'O bfSS lI)eft£t; 'aCbat aftertuarl1f;, tbe fame tf3ear, tl]e fnill Tho
mas GuilIym bargafneD ann fol'o tbe (nin lLan'Og to Paine finn 
{){~ llleitSS, lIn'Oet ll1bont tlJ~ .Deft1t'Oollt clnimetl; tlJ:bnt nftertuatnG 
be releafel) to Paine, ann tllat Paine ])feb In n36I. '([bat GuillYn1 
bien ill 1663 ; 'QCbrtt tbtrtp ~earg ·aftettuartl~, vito 1693, Nurre 
l1te'O: 9111l tbijetbet tbe Qfllttp of Richard Guillym, IlDlannfolt finn 
{petr tn 'Qi:oil of Thomas tbe C!Collufoa or botb §ine~ be hlIDfuI up~ 
on tbe ~Ut'bafo~, lUaSS ,fue ~uenion, tnl)iCl) in C. B, tun~ neter~ 
Ulfnrn in tbe atUrmntibC, finn Richard ball 3!ll'bameltt; fintl now 
upon a Wnt of Qfrro~ in B. R. tbat ]ttllgmrl1t tnas.t nffirltlen per 
totam Curiam feriatim after mall!, a,r!Jument~ ilt 16nt. ann tDcfe 
pottltfS wete rcfoluctr, 
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I ff, '([bat '(!tenant in '(!tatl of ancient Derner"e Jl.,i1nil~ mn!' 

leup a §iltc of tbofe JLanilg ill tbe 4.!tourt of 9nctetlt Demefne, 
aItbougb it. be ltO Qtourt ofm.eco~'O, ·I:u;caufe it i~ but agreeable 
to tbe @ower of tuat (lCourt, in like In{fance~; fo~ tuep ma!, 

f~i;\~?r\~'~f p~o,eeb t~ ttl.' tue Mif{! jotnen tit ~ [[[tit of Rigbt clofe, mblto 
Right may be I!S of a UIgbet jf;latute tban a lme. Dy. Jl I. pI. 47· ~{berea~ 
tried in that in aU otber Illfetiotlt ([OUtt~ 011 tue Mife joinen, tbe <fi:rmCe mUff 
Court. tie rcmobeb into C . .B. bp Recordari. F. N. B. 12. gnn tbe 18 E. I. 

is but IDeclatatfue of tue ([ommon law, anb was mane to 
teffifp a '~tffaIte, vii. ~bat ltne~ wete lebiable in inferioue 
~oUtt~ upon 13tllS o~ NllafntfJ, wuieb noin cannot be eitber bp ~~ant 
lJ~ (lCuffom, up reafon of tue 1l.egati\1e imlO!tJfJ of tbat @>tatute, but 
tbt~ iloe~ not e.rtenb to !ancient Demefne Qtourt~, fo~ tUen tots 

\ @)tatute wouln make §ineG of tuofe JLanb~ lebtable tn tue (lCourt 
of ([ommon ntllea~, wuetea~ tue}? are not, but reberfible bp [~lrit 
of IDtfceit, fo tuat tbep wouln be untler a nouble Dtfanbantage, tuat 
a §fne woulb not be le1)table .of tue lantJ anp wbtre if not in tbir; 
¢OUtt of ancient IDemefne; wbetea~ tuat mutcb is t~etr IlD~iuflege 
touln neber be inteutJen to be to tbetr IDifabl1antage. 

[~nl:vTe~Yin 2l;Jlp, '(!Cfiat a §inc map be leute1:l 011 a Writ of )Rinbt clofe, 
any real O~ in al1p real afftoll, but not .oIl' an ®!iginal in a perfonal affion; 
Action,. and anb tbat tb~ common [[lett .of Qrobenant on wbicb a §in~ is Je~ 
~he Wr~tt o~n 11ieb, f~ not a petfOllal but a real affion; fo~ tb.o' it is to babe 
wh~~haa Fine IDantage~ fo~ a 16!eacb of ([obenaut, a~ ilt perronal aCtionS', pet 
is levied, is it i~ to babe an <!f.reeutioll ann IlDetfo!mance of tDe C[obellant~+ 
fuch. Vide 5 Co. 59. F.,N. Br 146. f. 2 Infr. 514' I And. 71. Kel .. 

,90. b. 4 Infr. 207., . 
F.ine in an- 3"011', ~at a line Iebfel1 in tb$ ~otlrt of Sll1cient iDemefne 
~::[~e D~'~rks map lnO!It a Dffcontfnunnce, tOo' tOe ([Olltt is not a Qtourt of 
Difcontinu- )ReCO!b; fo! tbc Difcontfttuance is, becaufe tDe rrrecboJlJ is reco:: 
~nce, but no lleretJ tn tOe ~fffolt; fo! euet!' IRecoberer teColletetu a jfee.fimple, 

ar. , Bnn a .)RecotJetp of a §ee,fimple muff 1uo!k a DtCc.ontfnuance; anll 
If tot~ be aUotnel1 to be a line, in confequence it ougbt to babe tbe 
QftfeCf of JUneS). 13ut nota, ~bo' fucb line be a IDtfcontfnuallCC, 
tt is) not a ')Sat to tbe ]ntail; fo~ It irs bp tOe 4tO of Hen. 7. 
tbat a line witb1P~oclamattot1~ llJall bor an (!Effute ~atI, anb ItO 
.fIne but a line tuitlJ W!oclnntation~ iJj tuitbin tOat @>tatute', no~ 

Why Fine tan bat an <!fffate ~aif. ann tue (lCOUtt nentel1 a jfine to be u 
call d a [FeR· off- Jfeoffmellt oflL\eco~n, ann fuin it was imp~operlp fo caUeb, but 
m~nt 0 e-
co~d. tOat tOe meanf,ng wu~, ~IJat it ban tbe <!ftfeffrs of a leoffmcnt to 

rome purpofes,. if be tuut lebten tbe jftlte wag fetCen of tbe §ree= 
fine fur ,co- bOIll attue (time of tbe Jrille lebielJ. 
nufans, &c. . 4tblp, ~bat a jfine fur conufans de droit come ceo que i1 ad 
~omJ~ cwF&c. de fon done generaUp implies a free~fimpIe; but it IsonIp bp 
~~p;:~ ~u~e. 31mpltcatiolt, anD tberefo!e tucre irs no lRepugnantp to Iflllit an 
that.may be ,~(fate fO~ life to tbe ([onnfee; fo! tue p~ecenent Donation o~ 
~~:rl/::l~/o a Jreoffment tubtcb I~ fuppofen mfgut be fo~ life onIp, o~ in \taU, 
~Jlate-. 2 ann 



FIN' E S. 
11U'O tIJe general JintentJmcnt of tbe Conufans map be quaIifie'O ltV 
illl etP;e(~ l.tmitl1tton. Vide 41 E. 3· 14· Co. Lit. 9. b. -

stGih ~IJflt tbe ~uito~£), tuua are ]utig€$, mtlJbt aft b}? 2t!' 
to~n£p) u[t2ufe it irs a part of tgeir 0erufcc, ratione tenura!, anti 
tI)£p are 3iun,gC$ quaten~s' 'QCcnnntg. Quilibet Iiber homo qui 
feCl:am debet hbere poffit facere Attornatum fnum ad feaam fuam 
pro fe faciend. Stat. Merton c. 10. an'O tbt~ i~ part of bi$ @luit. 
Viie 2 lnft. 22,. F. N. B. 25. 156. 

~bere ttla£l anotbet )j)ofnt tn tbfS QJ:afe, viz. atbetber it aps 
pearf'O bp tbe ffiet'Oiff tbat tbe liTtle fll 'm:ail \t1as barrell of bt~ 
Formedon 111.' 21 J ac. I. anti if fo, [[(betber be ban loft bi~ lLUgbt 
nr <!entrp nIro. 13ut fo~ tbe Refolution of tbat, vide tbt~ (!tare, 
,€itle Limitations. " 

Fazacharly verfus I3aldo. Trin. 3 Ann. B. R~ 

PER Holt, <It. 31. 31f a [[(rit of (!frro~ be b~ougbt in B. R. to .< 6 ) 
reberfe n jfin£ lebtcn ill C. B. tbe l1~t!, iReco~n of tbe jfine ~~f::~::or 

it feIf iJl lleller remoben bitb£c, but onIp a ~tanfcript of it: moves only i 
~ut if tbi~ <ltourt a'Ojunge it errOlleoUJl, tbell a Certiorari goeG Ttanfciipt. 

to tbe ClCbtrolJrapbcr to certify,tbe ber,-? fine, anit tuben it come1l 
up it t~ aauaU,-?cantellell. 

• 

-, '.,,',., 

. . ,.' I 

Lloyd verfIU Vifcount' Say and Seal. Mich. 10 Ann. B. R; 

A ~fne tna~ tbUJl; H~c. eft final!sC~ncord.ia facta in Cur: Re~ Fine(j; Jthe 
gls apud Wefrm. a dIe Santh MIchaelIs 111 tres feptlma Term the 

Anno decimo vViIlielmi tertii coram Thorn. Trevor, &c. & Poftea Concord was 

in Craft. SanCtx Trinitat .. I Anna! conceif. & recordat. coram 'eju(- made. 

dem J ufticiar~ ; fo tbat t'f)e <[onc01'O of tbe fine tuaJl of 011e 'Ql::erm, 
ann tbe Recordat.'of anotber t:erm foUotuing; ann tberef.o1e tbe 
IDttefifon tua~, [>f tu'f)tcf}' 'm:erm tbi~ fiJouro be, raiD to be a com~ 
pleat fine r Per Cur. '~f~ a Jrtne tbat '(!Cerm tuben tbe (tonColll 
lnas mane, anll of tubfcb tbe mrit of <[obenant tua~ returnable, 
fo~ tbe Concordia faCta in Curia, t~ tbe Compleat fine; tbc Con-
ceffet record at', ifj tbe ILeabe of toe QI:OUtt to intol it. 6 Co. 68. 
Hob. ~30. :2 Vent 47. 

FOR .. 



~--------~-~. ~~-----------------------------./ 

( I ) 

Fabricavit 
feu fabricari 

, c:aufavar, ill 
in Indict. 

. myl1t. 

p- 0 R G E R Y. 

Dominus Rex 1Jerfw Stocker. Mich. 7 Will. Ill. B. R. 

A jf!l 31nnflfment, fo~ tbat tbe fDefenbant fabrieavit feu 
fabricari caufavit a 15m of JLoantng, tua~ beIn naugbt. 
upon Demurrer, fo~ an J/ntJiffment ougbt to be certain 
ann poOtilJe.· Co. Ent. 477. I Sid. 134- 2 Cro. 345 . 

2. Ro. 2.72. cont. 2 Ro. 82. 

Domina ReginCl verfus King. HiU. I Ann. B. R. 
. , ( ~ ~ IN DIe T MEN T ro~ rOUTing qooddam fcri-ptum Obligato-

For forgmg a. . '.. • . 
Deed of J. S. num of J. S.. i'bJf(ftOn, J/t fiJoull1 be Scrlptml1, purpoltmg 

a mlrittng obllguton? of J. S. fed non allocatur. jfol tbe 
S'tfJ of Eliz. c. 14. mentio-n~ falfe iDeetJ~ as:; tueU a~ fellfe 
UltttinB~· -

DOlllina Regina verJ~ Smith. PaC 2 Ann. B. R. 

'h 3 ) IN DIe T MEN T fo~ fOUling a Dnn of ~tltgnmeut of a ltafe, 
~~dfo~~~~ a nauen tuttb tbe ~tltlt gf one Goddard, cujus tenQr. fequitut, 
Deed with tiut ret not botun t~e £JDatk a~ in tbe amgnment; ann tbtfS._ 
J~S.MMa~lc°f oltjeften, fo~ tbat tuitf)G:ut tbat tt cotlln not be a .fo~aerp; fe4 nOR 
re.d not be allocatur. 
fet fortb. 

Frnn-



*c 

Franchifes, Liberties,&c. 
... .,; .j --

Domina Regina verfus ·Taylor. Trin. I, Ann. B. R~ 

M
~. Lovell moben againa tbe 'fltttper or tbe @~itOh of Wh ( i ~ " 

tbe Gatehoufe, fo~ not return. tnll a. ,Hab~as Corpus fo~ is a ¥r~!chife 
b~tnlJinJJ Up ~~troners in o~ber to be rent to Newgate, o~ a Prifon, , , 

. tbe (itountp 4Oaol t dlpon tbt~l)ctarton 'Holt Qt.]. tHere muG ~e 
laib it bolun, ~bat none can claim a Ul~lrOn a~ a irartcbir~ une ~~;~l-Dcb. 
lerS tbep baue alro a ~aol·Delibefp of Jrelonp, tubfcfJ tbe Dean 
anb (ltbapter of Wefhninfrer batb not, ann tberefo~e'oulJbt to r~ril1 ! 

it <!I:alenbar of tbem to Newgate, o~ teturn tbe Habeas Corpus to 
tbis; <!rourt, tuftb a <Ztlaim of tfJefr JrcatttfJirt. ' ' : :',: 

,', 

Rulb 'Dey/us the Chancellor and Scholars o/' '6xford~d 
, Trin. ' I Ann. B. R. 

) , ' 

M- 11. Cowper mObeD to~ a ~~obfbftfoi1 to a euft in tbe (llfct# Fra!ch~ of 
Qtbanctliots €ourt agatnft tertain 'l5~etuer~, fOl relltng iIl\tbc Univern. 

~eet attb falre ~earure, anll tfJe particular <etCers of 31urir/t y ofOxforel. 
bfHton allebgelJ, ll1a~~ tfJe e.raffittg tutato~l' €autfon ~ anll be aIro 
fnOftetl, tbat tfJo' tbel' babe tbe affiie of ')Saean anb ')5eec bp 
ClCbattet, pet a W>otuer to punillJ bp Jffne, ann p~oceell a,cco~bfng to 
tbe Qtibil 1a\11, cannot be bp €bartet •. Holt ~. 31. ')5efole tfJe 
14 H. 8. tbe [1nibetrttp ban tbe 3lutiS$biiffott of ft JLeet, anti e.ctr., 
drell it ,in tfJe [1ice.€fJancelloi~ <!rourt; but tbe €batter of tfJe: 
I~ H. 8. grants tfJem W>otiler ,of ~rerpatrtS, an~ tbat obet ali 
petCon_lDfJatroeber, if il ~tbolat be @attJ!. Ad,ournatur. 



, I r '. ' 

. Pope 'vtrfils St. Leget.! Mich. 5 W.& M .. 
, 

',,:"j ,:,;.," ,'- ~ ~:~.' t .' Rot. 337: .... ,) 
- ~ ~ . ~ '. ". " 

I Ano-



GAO L·, 

Anonymus. Mich. 12 Will. III. B. R.' 

A tt )plap H. map lofe 1001. ta one; ann 1001. ·to anotber, (J ) 
upon tlrick, becuufe it t~ a CeDeral ([oltttaff ; otbettniCe if it ~efu'al Con-

Inere a Joint ([ontraa. lit mag belll in tue Qtafe of Danvers ann ra • 

ThifiJeworth, ~bat if H. lore~ 2000 I. ilt teallp ~one!" anll af~ 
tertnilrn~ lofe~ 100 1. ntO?£, fo~ tnbfcb be gt\le~ uiS .mote, tbe 
Jtlote i~ goon, but all be~onn ·it is; bOlll, ljer Holt Qt. 31 • • 

Dickfon 1Jelfus Pawlett. Mich. 13 Will. III. B. R. 

'-r Jl> <!E l[!llafntfff b~ougfJt Affumpfit fo~ 401. DefenlJant plean, Affi ( 4 ) 

ell it ttHl~ fo~ ®OIlCP mall at Jjt)lap, ann that at tue fame 40 J~mt;~~ for 
~ime anll @)ittfnlJ be loft alCo 661. to J. S. Jr)lafnttlf lJemurren ann won at pJ~y, 
ban 31ungment, fo~ 'ttnat) tue £iDpfnfon of tbe ([ourt, ~uat lating f;~e a~':t~e a 

106 J. to feberal W>rrConfS at one @lUting, ffl not tnttbtn tue ~ta. he 100: 1 6~nt 
tute, unlefS tbep go ~batea fraunulentl!', ann Jotn in tue to J. s. ill. 

~tukr~: fa! tbcn, a~ to tOe Qtbance of tbe ~ame, tUe!, are as 
one ~£rron+ 

G A o L. 

Tilfden ver[us Palfriman. Mich. 3 Ann. B. R. 

I JF aile be in Cufiod. Marr. tbe [~ap to cbarge bim tnitb all Courfe of, 

aillOn ifl tbUg, viz. Jilt ~erm.time tbe @fatntfff muff file a ~h.aJging. a 

'l3tl1 againff bim, ann beUner a Declaration to tbe ([utnkep, C~fi:de; ~icb 
ann tben be mall lie tlUO ~etm~ befo~e be mall be ntfcbarg" an Amon. 

tn, eben on Qtommon '15ail; but if it be in macattolt, tben tue 
Jj!)faintUf muff go to tue ®arllJal'fl'15ook in tbe £[)ffice ann make art 
<!Cntrp quod remanet in Cufiodia ad fetl:am, &c. aun tb{~ i~ fum:: 
cient to cbarge bim, p~o\linen be be tuen in aefual QtUffotJ!'; fo~ tf 
be be out of @aol, tben be mal' £le attelleo. Per Cur'. 

~ P G RANTS. 
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G It A N T 

Germain & Ux. 'lJerftu Orchard. Mich. 3 W. & M. B. R . 
• 

LetT~e for 1m 'Qttefpaf~ quoad Non cuI. lDa~ ptealJeb, anll tbe Vi & Ar-
~:a~a g~a~:. mis anll 3!ftite lDft~ tOereon, anll a~ to tbe otber @art of tbe 
bendu~ for 1trefpaf~ to fucb a 'Qtime, tbe ~tatutt of JLfmitatton~, ups 
the Re~due on tubfcb tbere ttJa~· a Demurrer; anll a~ to tbe )Re6tJu.e it 
g~:~h ~Term 3!ufiification anll31true on it, anll a Venire to trp.tbat, ann enquire of 
vefis p'refent. tbe iDamage~ on tbe Demurrer: aCCO~l1tnlJlp tbere tuas; an <!fnqutrp 
~ add H.a. ofDmna!Je~ as to tbe 3!true, but not upon tbe Demurter; anti as 
v67d.um 

IS to tbat tbe W>lafntiff enterell a Non Prof. anll took 3lttllgment fOl 
t&e otber. ~be <Ztafe, upon tbe 3lutlfficatton, tuas founil bp@1pectal 
dterllfff to be tbi~, viz. JLetree fo! I 000 !@ear~ bp De~ll, tecttinll 
tbe o~fgfnallLeafe of tbe JLaltn~, grant~ tbe faill JLanll~, togetbet 
wttb tbe faill recitell !Leafe to tbe ~!antee, bt~ (!J;,tecuto!s, 9nmi= 
nitlrato~~ anll ~mgn~, anll aU [[[rttlng~ relating to tbe @~e" 
mitres, Habendum to tbe ®:antee, biS <Ze,tecuto~~, &c. after the 
iDeatb oftbe ®~allto~ ann bf~ mife fo~ tbe )Reanue of tbe ~erm 
of 1000 ~enr~+.. .. . . . 

Termor, Pei" Holt Qt. 3/. 3/f a fltetmo~ grants t{1e JLan'b, tOe ®~al1tee is 
qr.an ts or D;:. but (lCcnant at [l[HU; fo~ it 'lloeti not appear tbat tbe ~~anto~ meant 
~~!f;. ~~~. to par~ bi£i. ~~oIe Jlntfrcff, a,nll tbi~ is enoug~ to fatiaf!' tbe 
tt:e is. Tenant ®~ant; 1l3ut If a 1!rermo~ llebtfe~ tOe lLanll, all blS €:etm patre~; 
~~f';;l~l;s ~e; fo~ tbe ,i)etlifee Cfll1ltot b.£ 'QCCllant at [mill, bccaufe tbe IDebi(o~ 
Term. muff llle befo1e tbe Deblfe (all tnke QEffeff, anll olte cannot be 

fiCenant at mum to a 'lleall 9}!)an! ~nfo be agreell tbe mO~ll Leafe 
tnOltI~ par~ tbe fiCert11, but bere 'ti~ tbe rettte'll JLeafe, ltlOtc{J 
tall fiG'lltfp llotbtng but tbe IDce'll, tberefo~e be beln tOe Haben
dum bottl; aliterba'tJit been a ®~ant of tbe ~etm, habendum af~ 
ter bts un'O bi~ ij1ltfc'~ IDeceafe, fo~ tbere tbe Habendum tljottlfi 
be rejcffell a~ repugnant, anti tbat b£ing relearn, tbere ttloUlll be 
enougfJ tn tfJe 1F'~emttfeti to par~ tbe QCffate; but bere ltla~ tlotbing 
tn tbc IID~emi1re~ tbllt coulll par~ tbe ~erm. ~nn a~ to tbe 3!irue on 
tbc Vi & Armis, on tubicb 110tbing tna~ fotlnn, be belll tbat 
1b1l~ onlp §o~m,. all'O tbat not fittntng Damages on tue Demurrer, 
fuil~ Oelp£n bp tue Non Pro( entercll a~ to tbem. gnn J/Ul1g'r 
thent tna£i giben fo~ tfJC ).9latntttf, anti upon tbat 3/ullgment a 
[[lttt of C!frro~ b~ouglJt tn tbe QE,tcf)equer·QI:bambet, tufJere tt 
tuo~ ccbetffll; flIro tfJC <l!ourt tbere ~elll, ~bat by tbe ~!ant of 

4 tbe I 



Habeas Corpus. 
tbe lLanllS$ tn tue ~~emftreS$ to tbe ®~antee, fJf~ ~xecuto~s, all~ 
U1fnifftato~s anll affignS, tue tuboIe ~ecm of 1000 !.gears Ina~ 
tranttfetCell; anll fin~e bp tue w>~emt1fes tue InboIe fiCerm palfeb 
p~erentlp, but bp tbe Habendum not tm aftet tue iDeatb of tb.e 
®~anto~ anll uts ~Hfe, ex confequenti tfJe Habendu~ !Das repUIJ. 
uant to tue ~~emt1fe~, anll tI a ttl. anlJ tn Tnmty- '(term, 
6 W. & M. tbe 31ullgmcnt of tbe C!ftcbequec=Qtbnmbet 1Ua~ affirm
en in tbe J!)oufe of ~eers. 

Habeas Corpus~ 

• 
Dominus Rex verfus Ken~al and n tie: T'riri: 

7 Will. III. B. R. 

347 

U PON a Habeas Corpus to t'be Jlteeper of Newgate, it (~) 
1t1n~ return'n 'Ql:bat tbe. Defenllants tuere comtnittell bp Commitment , . _ for Treafon. 
~1. ~ecretatp Trumball fo~' J!>tlJb fiCrtafon In ailling in aiding the 
@)ir James Montgomery to efcape, tubo tuag committetl to Efcape. of H. 

tbe Qtutlo1:lp of a ~elfenger f01 ~ufpttion of Il)fgb €:teafon. anti f~~T:!~f~n 
upon Qfcceptfons; taken to tbe Return, tbe <!Court belli, Iff, 'Qtbat o~ght to fp;. 
@Jectetaties; of @)tate migbt commtt as <!J:on£erbato1s of tbe ~eace ~lfy t e Thoei; 
nlll at <!Common lLaw, ann tbat it tuas tncillcnt to tbe £iDffice, as tt it ::, WCOl~. 
ts to tbe £!Dffice of 31ufftcet; of W>eace, tubo are not autbo~iiell Ill' mitted. 

ftnp ecp~erg mo~tul tn tbetr <!J:ommtffion to tbat purpofe, but no it 
ratione Officii. Vide I And. '297. 2 Leon. '275, 21:111', ~uat tbe 
<[ommitmcnt of @)ir James Montgomery to a ~e1fenger, Ina~ 
goon, an1:l a latuful llCuffo1:lp, fo~ tbep tuouln intenll ttonlp in o~tlet 
to cartp bftl1 to ~aol. anll Holt ClC. 31. fain it ban been bcln bJ! 
Hale Qt. 31. 't!l:bat if a 3luntce of ~eace 1:IireH a matrant to aUl! 
particulat p~tbate Werfon, be migut execute tt; ann fuppoftng tbe 
QCommttment oUlJbt to babe been to tue €ountp:=(Daol, pet tbe 
{[(nnt of tl)at tuouln not make tbe Warrant batty. 31:111', ~bat 
~tr James Montgomery'~ 'fiCreafon ougbt to babe been infecteD tn 
fl)e marrant, tuttI) an allegation, ~bat ~ir James bill tue jfaff ; 
lu:caufe tbe IDefennant~, bp b~eaking tbe J1!)~ifon, nre guUtp of 
tbe fame fpectfick fitr~afonann i'ffence, ann fo~ tbt~ <ltaufe tbep 
1Uete bailetJ. 

. ~ !' 2 ,~ .. 



Habeas Corpus. 

Bethell'j Cafe. Trin.1 Will. 111. B. R. 

if C~~~it. T' lP ~ Defentlattt bC~t1g iilnUfeti t:o.UFi~g anti ren~JJ of oIiI 
ment in Exe. ~nep tuaa conbtHetJ at tbe 01d Bally, ann fineo J 001. 

tion b~~~~dt anD 110tu on a Habeas Corpus bireHetl to tbe 1l.\eeprt of Newgate, 
1e~inel' be lnaS teturnetl, tbat be tun£t committetl hI' i>~tlet of tbc fltoUtt of 
Wrong in ~emons at tbe Old Baily to bas ClCuffollp, tenor cujus Ordinis 
F~r~ ~nly, requitur in hrec verba, viz. Willielnius Bethel convittus, &c. 
~;i~t neo;nd'if. ideo confideratum eft, Qrbat be be finen 10001. & quod ibidem~ 
(barged on viz. in Cufl:odia of tbe Ilteeper of Newgate in Gaola remaneat 
~;sbe~:~~~t fub falva Cufl:odia qnoufque finem perfolvet. 
TO his Writ 3lt tuas belli per Cur', 'Qrbat tbtJJ (ltommftment tung naugbt, 
of Err?r. I fi, ')5ecaufe it tuns not to tbe @betiif, tnbo is tbe JLegal ann 
~~;h~~~mb~t imnlelliate i'fficcr to Ebert' Qtourt of Oyer nnll Terminer. 2tJlp, ')5e" 
to the Sheriff. caufe tbe [[1O~lI Commi ttitur is; Ilecetfary, to tbe Jro~m of a legal 

QI:ommitment. . 
tltben tbe mU£fiion tuas, [[1betber be coull1 be lJtftbargetJ t 

Et per Cur. 13ffo~e Bufuel'~ Qtafe no ~an was ebct bp Habeas 
Corpus, tDitbout Writ of qfrr01,.11e1tberctJ from a Qtommttmmt of 
a QtOUtt of Oyer anll Terminer; but tbiSQtommttment tuns not 
c8ufelefs t altere a €ommitmtnt m tuitbout cztatlfe, a ~ifonet: 
tnap be tJeItberel1 bl' Habeas Corpus ; but tubere tbere appears to 
be gool1 <!taure, ann a Defea onIp ill tbe Jfo~m of Qtommitment, 
UP in tbiS Cltafe, be ougbt not to be llttcbargetJ. 

£lnll a~ to tbe otber ~atter, tbep rUiD, tbat tbo' tbe ~ommit~ 
ment ot~lJbt in etri(fl1er~ to be to tbe 8bftiif, pet a Qi5aoler ig a 
knolDn IDliCet in JL41tn, anti bi~ (!Cullan!' IS tbe ClCutIotJp of tbe 
0b£rttr to manp @urpofe.s; tlJ£tefo~e let btm b~tng btS Mlrit of 
~,tto:, faa tue tutu "\It lIifcbarllc bim on tbe Habeas Corpus. 

Bracy's Cafe. Mich. 8 Will. Ill. B. R. 

• (~) t B· R A C Y being committetJ bp C!tommimoner~ of 'l5al1kmpt, 
;;~~l~:ff. b~ougbt it Habeas Corpus, lDbcrcon tlJe CZI:ommitment tuas res 
honers of. tUtn'b, lInti tlJi~ ~t,ept{on taken, tlJat it tuaa, That he be com ... 
Bhnkour till mitted to Prifon, there to remain till he conform himfelf to our 
~a~tc~nef~~m Authority: flbe cztafe lDa~, t!C1)ut be t£fusJ'O to anftner to furb 
to t~ejr ~u. ~ltHlefitol1S anti 3lntrtrolJato~e~; afj tbrp put to blm relattng 
thonry, tIl. ta tlJe 13anltrupfs ~ftate. 9nlftbe etatute tmpolDtrJ$ tbe Qeom" 

mimal1£r~ to commit (n tbat ClCafe ttIl he fubmit himfelf to be by 
th~t1l examined. ann tbt Q!:ourt beth tbe motb conform (nHeoO 
0( tbe tr[ltl~b fubmit to tie lDell fuouglJ; bccaufe it l1la~ of tbt 
Came ~enfe; but bCtilUfe tbe <[omlllfmonet~ lJ~b ctlJet Qutbo~[ties 
'}cfincn tbat of £.tamining', anti it lJin not appear but it mi{!bt rf:, 

3 quire 



Habeas Corpus. 
qUire a @lubmifBon to tbem.fn other JaeCpeifS, anb fo~ that aU 
~olDers niben in relli8tnt of ILibert,., tuua be tlttalp purCuetJ, 
anb tn tbiS flCafe ~ep ban bUt tl fpetial autbo~t~; ann mut! not 
e.tceetl it, tbe!' belli tbe Return nauJJbt. 

Ahot1ymus. Hill. 8 Will. III. B. R. 

~49 
( , 

I, jT tbe . tutef 31utlfce of tbe Jlting'~ ')5entb commit one to tbe ( (4) 

, ~adfJal bl' bit; Warrant, beougbt. not to be b~oulJbt to tbe ~;th:~r;~: 
'Jaar bl' RUle, but bp Habeas Corpus, per Holt €. 31. ftice of n. R.' 

King 1Jeifus Clerk. Hill. 8 Will. IIIii B. R. 

U PON a Habeas Corpus l1ireffetl to tbe Jlteeper of Newgate;{ 5) " 

( to b~tng Up ~be ')5011),' of Clerk, it wa~ return en, ftbat tn ~:c~~:'it~ 
London there are C!tompanies, Come .freemen of tbofe C!tompa& ment by ( ( 
nie~ art ILiberpmen, anti tbat tbere t~ a C!tourt of ~Ubetmen, ann~ffirrant, t:e 
tbat anp one l1ulp, cbofen, ann not taktng upon bfm tbe "mee of reru~~r:h: 
a ILiberpman, map bp €utlont be tommittetl bP tbe flCourt of Warran.t; ( 

91nernlflt to anp SOftlcet of tbe C!tit),', anb tbat be befng ~fole tbe ~che~~:c: of 
<tourt of ~IDetmel1 anti refufing, tbe Q,Court cmnmtttt1J bim bp m~~rs by 

i[[1arrant in mtittng to toe Ilteeper of Newgate, unttl be tl)oUlll Cour~ ~ffi 
be clare be wouln confent to take upon bfm tb~i1Dftice of Jbt,t1et!~ f~1;;tllti~~: 
man; ann it lUas refolbel1, 

Iff, 'aCbat tbe ~OUtt of flUng's 'lBeneb takes Jaotfce of a !ILt~. 
tpmal1, anb tbe Jf~ature of bts SDlltce, ann tbat be, tubo (omes tuto 
a ClCompanp, agrees to tncttJent <!Cbarges anb Duties; aJtl'l it ma~ 
tlbmitteb, a €olPo~atfoll migbt babe a @otuer to commit fl!' 
€uftom, tba' not bp a ClCbatter o~ ')l3!':lLatu. ( . . 

211lp, ~IJe!, beln tbat thep COtlill not take flottet; tfJat tbe liteep~ 
et of Newgate tua~ an "meet of tbe C!titp of London, anb tbere" 
fo~e It noea not appear tbep PUrfUfb tbeit QutljOtttp: 1lrbe ssbetitf 
is tbefr p~opet "ffieet, anb tbep fiJoUll1 commit to bim. 

3lJlp,- [mbere a <!Commitment t~ in Q,Court to a p~oper, "meet 
tI)rte PleCent, tbere is no [[{arrant of qtommitment, anti tlJete~ 
fo~e be Cllnllot return a [~larral1t in h~c verba, but muff return 
tbe 'Ql:rtttb of tbe WI)oIe ~atter linnet @etil of an !(lilion; b~lt if 
be be eottlmttte'b to one, tbat is not an i'ffieer, a~ tn tbi~ ,«!tafe, 
tbete muff be a [[tarrant in [4[ltitin(f, anD tubece there IS one, 
it mull be returneD, f01 otfJerlDffe tt ltJOulD be tn tfJ£ @oltiet of 
toe ®aoler to alter tbe ClCaf£ or tbe 113~roner, anti make it ettbcr 
better o~ tuo~fe tban it t~ upon the [[tarrant; nnll' if be milp take 
upon bint to tcturn lDoat be Will, I)£ makeS bimftlf ]lange, Wberf' 
a~ tue qtourt oUlJbt to jUllge, nnn tbat upon tbe [[tarrant it frlf • 

. Ano-



onncn· .... 

Habeas Co~pus. 

Anonymus~ Mich. I I Will. III. B. R. 

( 6 ) I Jr one in @ltton in tbe Qtounter be temobe1:l into tbe Ii1iJlIJ'~ 
~. t~~~~.t ')5cncb bp Habeas Corpus ad refpond. ann intenDing to go 
flull not be ober to tbe fleft, p~ocure~ fome frienll to b~ing a Habeas Cor
brough~ into pUS to remouc bim tbitber; be tlJall not be rrmollen tbitber till be 
C:ur~\l~f he ba~ anftuete'O to tbe <!Caufe bere, ann be ilJall not compel tbe 
.has anfw.red. ~laintilf to follotu after a p~olltng Defennant, anll fo vice verfa 

of tOe <!Common ~Iea~; eaeb <!Court aJall retain tbe tDefenlJt1nt, 
in tubicb be iJ) Brll attacbel1, ann after be bas anftnerHl tbcre, pOU 
map carrp bim tubere pou will. 'QI:bf~ i~ fit to be tbe fett!elJ 
«ll:ourrc; if tbete be anp Ditfetence between tOe uno QCOUtt~+ 

Dominus Rex verfus Fowler. Trin. 12 Will. III. B. R. 

( 7 ) F 0 W L E R tua~ b~otlgbt up upon a Habeas Corpus birtffe'b to 
Habeas Cor- , 
pus quafh'd tbe @)berilf o~ ®aole,r, tu~erettpoll tuas rcturn b tbe [[tar~atlt 
becaufe di- from tbe @Jberttf fo~ taking blm, anll tbat 11lnfj upon a mrlt of" 
~~~;i~t~rthe Excom~unicato. capiendo, fri~ fubtraffioll of ~irbe~ an'b otfiee ~C= 
Gaoler in the eleGanteal IDuttCf': gu'b Holt <!l:.]. anll tbe <!l:ourt beTtJ, 
Disjunaive. Iff, '<[bat tbe Habeas Corpus betng nireHetJ in tbe IDi~jlt1taibe 

to tbe Sheriff o~ Gaoler l11a~ 1U~ong, ann tbat aU tbe ~~eCfOentG 
were otbertnffe. ~bat tnbcre a ~an i~ taken on a [[1arrant of 
tfje ~berttf, tn purfuance of a meft to tbe 0bcrtff, tbe Habeas 
Corpus ougbt to be bircHen to tb€ @)bcrtff, fOl tbe llt>artp i~ ill bi~ 
<ZCUnOllp, anb tfje mrlt it felf mull be return·b. IDtberllltfe tt is 
lUbere one t~ committcb to tbe ®aoler immetJiat£lp, as in Qtar~~ 
criminal. 

2'blp, €:be [[1rit of Excommunicato capiendo it feif Oltllut to 
fle returnetJ, anll it il'$ not fufficfent to return tbe [[{arrant, be" 
eaufe tOe mlatrant. map be lt1~ol1g lUbell tbe [[lrtt is tigbt; anti 
tbo' tbe [[tarrant map be lt1~Ol1g, pet if tbe mrtt t~ rtgbt, tbe 
~attp i~ tfgbtfullp tn cullonp of tbe ebertff+ gnn fo~ tbefe ll\(41~ 
Con£' tbe meit tua~ quatlitJ. 

Anonymus. Trin. I 2 Will. III. B. R . 

. ( 8) A Habeas Corpus tuent to tue etannarp Cltourt, to tDbicb an 
~~~~u~abeas tnfufficfent Beturn Illa~ ma'be, ann tberefo~e 'buaUol11e'b ~ 
~rante~ upon Et per Cur. ~bc marnen of tbe etannatftfS mull be amercetJ, 
R~~~~Jent anll pon map go to tbe <2to~onetg ann get it affeet£'b, ann ellreat it, 

. (pou knotu mp loto Bath'~ gmercfament t~ 5 I.) anll an Alias Ha .. 
1Jeas Corpus mull ,go fo~ tbe 3lnfuffittenc!.' of tbe 1t\eturn of tbe 

I I. fitft, 



Habeas Corpus. 
·Brft, attn upon tbat tbe ~Obp ann tbe Qtaufe muff be remoben 
up: 3lf anotber (lJ;xcure be rettltnetl, we llltn grant an attacb~ 
mellt. 

foxley's Cafe. Par. I Ann. B.lt 

O Jet QJ; Yoxley tuns committclJ Ill.' tbe (!farl of Nottingham, ,( ~ ) < 

, , ttll be llJoulD be neUbercn bp nile Qtourfe of !Latu, fo~ refu~ ~~~5m~~~~~: 
Hug to be examineD, ann anftuer tubetber Jefuit or not, acco~tltng till d~Jiver~d 
to tbe ,3')t~ Of, Eli~. c. 2. tnbfcb impotuers tbe 3lufftces; to e.ramtne ~~~e:of 
ann commtt blm If be refu(£ to anftner fucb £nuetltonu; anD tbe Law, ill. 
([OUtt bcln tbe q[;ommttment. naugbt, becaufe tbe sstatute tuas 
not purfucl1; anti tbat tbts tua.s ft. ~tnn, of. ~onbilfion p~ llutlg" 
ment to be founDeD upon tbe etatutt. ~be <!J:ourt beI'O furtOet 
tbat tbep ban a ~otuet to examine, ann be being etamtnen, mane 
anttuer, No Jefuit, anti tuas; tlircbargetl. 

Keach's Care. Trin. I Ann. B. R. 

A'. Haheas cot-pus {mien to remobe H. from tbe &>~troi1 of tbe (10 .> 
anmtraltp tnbere be lop ill QJ;,teclttfon upon a ~entence, to ~~~~~dt~i~ 

i,1nftuet un affton to be .b~ouJJbt ogatnff bim beret ~POI1 tbe Return ralty in Exe. 

'tlua~ maben tbat tbe Defennant mf!l'bt be tommittetl bere, fo~ tbat ~:~~~~abfet 
tbere lUa~ no otbet; [aal.' UJ rue blm; fo~ be tua~ not cbatgeabIe into B. R. to 
itt tbe J;>lifon of tbe ~nmtraItp, ali'll there ougbt not to be a ,JFat# anf~er an 

lute of 31ufftce. Holt <!!:. 31.· faitl, Ql:big ltla~ ncU1! ~bat tbo' tbe t~~~htto be 
J13~ocecning of tbe !anmiraItp tun!> bp tbe (lCtUiI JLatil, pet tt tuas there. 

ruppo~ten bp tbe (lCu(fom of tbe lRealni, ann tbiU <!J.:outt inuff not 
dune tbetr wnocer~. J1)e £nquite'O a~ to tbe aaion, ann tbinltfng 
tt onlp a ~~etence, fattl, tfjere being no. affton penning {Jere, con", 
requentlp tbcp outtbt not to commit bfm, ann tbe ~laintiff couln 
ltot tleclare agafnll bim .till tn Qtuftonp ; otbertuife if an affton 
ban been Depentling. '<tbe Defenl1ant tuas remannetit Ex Mda 
tione Salkeld. 

Hollingshead's Cafe. Hill. i Ann. B.-R. 

H 0 L LIN G SHE A 0 tuas; ll~oulJbt up on a Habeas Corpag., (I!). 
on wbftb tUa£c tettttn'l1 a marrant of <!Commtt~ent b~ ~;~~::~~t 

Qtommimoner~ of 13aitkrupt, fo~ refufing to be etamfn'ti bp fioners of 

tbem, ann tbe <!ContIuuon of tbe mar rant of <liommitmerit lUa', ~an~rrr~ till 
-Or otherwife difcharged by due Courfe of Law: anl1 tbiS tua~ d~fch:rged by 

bell1l1augbt; fOl tbe n.90!l1fl of tbe ~totute ate, Jl)e llJall be com~ due C~~rfe af 

mftten tUl be fubmtt b(nlfelf to be etamfnCl1 bp tbe Qtommtmo~ Law, 1~. 
fler~. 



Habeas Corpus. 

Anonymus. Hill. I Ann. B: R." 

( i 2 ) AF T E R an interlocuto~p, attn befo~e final 31uilgment tn an 
~;sb:f:e~?~: fnferiont <ltourt, a Habeas Corpus cum caufa tuu~ b~ougbt: 
terlocutory 13efo~e tbe Return of tbe murft, tbe Defentlant Dtetl, anti a Pro
Ju~ghentb cedendo tuag awarnen; becaufe bp tbe 8 & 9 W. 3. c. 11. toe 
f~nd~n~ndied: l1!llaintttr mop babe a Scire Facias agatnff tbe <!ftecuto~~, ann p~o" 
Procedendo ceen to 31ungment, wbicb be cannot babe itt anotber ([ourt, anll 
awarded. bp tbf~ mean~ be woulD be nep~tben Of tbe qftTelf of biS 3lungment, 

tllbftb wouln be unrcafonabfe. 

FazacharIy verflU Baldo. Trin. 3 Ann~ B. R. 

Procedendo OJfl a Habeas Corpus to tbe .@)beritT~ of London, tbcp re. 
~:;de~e a;;er. tutncn an ~Ufion on a '15!,~JLalD tuitb ~enalt!' fo~ not ~efgb:: 
filing the Re. tUg at tbe <!Citp-'15eam! Parker ann Eyre moben tbe )Return 
turn of Ha. mt!Jbt be filen, fo~ otberlDife tbe J;>artp couln babe no)Remenp if 
beas Corpus. tb£ Return lDa~ faIfe, ann tbat tbere wa~ no ]nconbentence Olt 

tbe otbet ~tne; fo~ tbe )Reco~n mfgbt be taken otT tbe Jrtle at an!, 
~tme tbe fame fl1:erm. I RoB. Rep. 8S. gt leaft a Procedendo 
mtgbt be atuarnen. I Lev. 93. I Keb i33, 170 • Et per Holt <t.lf. 

1ft, Jlf 0 )Reco~n be filetl bere, It can neber be fent nown o~ re. 
mannen, eitber in tbe 1trerm it tg ftletl,ol anp otber, ann tbat ifl 
platn bp tbr act of 6 H. 8. c. 6. wbfcb enal1le~ tbf~ ([ourt to no it 
tn (are~ of .Jfelonp, wbicb otbertutfe tbcp couln not babe none. 

Record not 2'011', (tbe )Reco~'b it felf t~ ueber tcmObcn bp a Habeas Cor
Hbovedc~~. pus, a~ it f~ on a Certiorari, but rematl1~ below, ann tbe )Return 
P;5. eas t~ onlp an gccount o~ l1Jiffo~p of tbtir l1!l~oceenfn!Jg ffaten ann 

fent up to tbe fuperiour <!tourt to lunge 011'0 netermtne tbe f13at" 
ter tbete; tberefo~e if a (!Cuure be remOllen bitber bp Habeas 
Corpus, tbe }\!llainttff bere muff begin de novo, ann beciare arratnff 
tbe IDefennnllt as in Cullod. Marr. . 

3nlp, 'Q!:be Habeas Corpus fufpentl!l tIle ~otuer of tue Q!ottrt be~ 
low, fa tbat if tbep p~oceen, tbe JJ>~oceentng wouln be l1oil1 & 
coram non judice. 

4tblp, 'Q!:bat tbe Return in tbi~ <!tafe map be filen, becaufe tbe 
11erp lReco~n belotu t~ not returnetl, anl1 tberefo~e tuiu . not be 
tbetebp fHen; of confequence a Procedendo map be granten, b£~ 
cflufe it tum not fenn out anp 1Reco~n filen in tbf~ czrourt, but tafte~ 
off tbe~ur:.'ention tbep were unner 111.' tbe Habeas Corpus. gcco~n~ 
inglp tbe ~tlJ;tt lUa~ filet», anti aftettuntn~ a Proced<;ndo alUarnetT. 

French'j' 



Habeas Corpus. 
. " 

" ~ " 

French's Cafe. Mich. 3' Ann. B. R. 

T ill (f Defenl1ant U1at; out on 15afl tn an gai,on tn B. R. attn (14 ) 

l11a~ taken ~n . an ,Q!;tteut at tbe m.ueen'1J ~utt; tbe 13atl ~:;f~~ ~~~ 
ll~oUlJbt bfm up on a Habeas Corpus, attn p~a~en bemigbt be CuftodX at 

committell to tbt ~attlJat tnbirtUar~t,of_ bi~ ~~!I; ann tlotlUitbf ~i~ ~~~~o:. 
tlannfng great fDPPofitton lt1a~ mallie b~ tbe at~o!ne~,~enet,al, be 
ll1n~ tueneD abet; bccaufe tne a(ft~ ~ere tu,a~. Pletenent to tbe 
inueen's ClEttent. . 

Domina Regina verfus Layton. Par. 4 Ann. B. R. 
(' , ' , ~ 

U p 0 N tije I\eturn' of a Haoeas Corpus It appearen, Ql:bat c ( i? ) 
. ' . ommltment 

Layton l1la~ eonb~ffen,bP ~lr .<,?wen B,~ckmghatp, JLolti for Fine upon 
~al'o:' of London, nplm meW l1p, \JettUs of tVe I 5tb~; 2. c. 2. Con~iaion of 
fo~ I' fottfbte Dctatnut:ot"' tfJt' JIt)~tfdtt (If tJ)e Fleet, anll tbat be wa~ fO!Clble De
c'ommittCl'tltnttl lItlf.\Je~t1lbp nUe Qtourte of JLain, . Et quoufque tamer, 

fJe pain tbe fine of 100 I. fet upon bfm: ~tt James Mountague 
took flftCeptions, ann obJCffen, Iff, 'QCbat it nill not appear tbat 
tbe ~al'o~ lUa~ a llullice, fed non allocatur; .fOl tbe 8 H. 6. gibe~ 
tbe fame )j!)otutr to _ ~a,!,o!!S, &c. ~eContll!" ~bat tbe <[am" 
platnt Wag of a fo~ctblt flfntrp ann Detainer, ani) bere t~ no fo~" 
etble C!tntrp at all, ann a ~an'~ i!Joufe t~ bf~'Qtaale, tubtcb it i1J 
latuful fo~ bim to tlefenlllUitb jfo!ce. Curia advifare vult. gt ano~ 
tber IDal' it tua~ fartber objeffetl, ~bat tbe .fine ltla~ fet at ano" 
tbet ~tme; but toe €ourt beln toat llligbt be fet after toe <!ton" 
btffton, a~ in LambaTd'~ Eirenarcha. jfartber it was objeffen, 
'Qrbat it fiJouln appear bp tbe Q!onbtffton, tbat tbe iDefenllaltt bab 
not been tb~ee ~ears in lIDotreffion upon tbe 8 H. 6. 9. 13ut per 
Cur. ~bat ccme~ in bp a ~~outro, attn be tbat tuoulll babe t~e 'l6e~ 
nefit of it, ,mull p~,alJ bi~ @olTeffiolt+, . Vide 2 era. [99, anll'S>tat. 
3 I Et c~ II. glfo tbe tv!£e feats li!lotrftlo~ fa tnt£ltllen tubete tbe 
Qfftate i!S continufttlf, Ifot elfe. Vid'e'Moore 848. Ql:be (!Court alro 
{Jelll, f[bat tbo' tbe Q!~nbiiffon l11a~ onlp of fo~ctble Detainer UPOll 
bttltJ, pet It WaS,i tr&~trable upon tbe 8 H. 6. 9. bp bfm' tbat bab 
bern tb~te ~ar~~ in quiet" ~olfem01t, a~ well a~ upon a finlltna tip 
Jfnl}Uintiol~f anD t~at betaufe tbt )f)tlttp 15 to b~ imp~tfoneb. 

" 

. Crackalll1erfru Thotnpfon. Mich. 4 Ann. ~B. R., . . 
• 

T IJ) «lE"l)fffnnantpetibftrg an tl~'fo1r81IaflJtf Vim· fn B. R. bJa~ 
tttltet1tqJon a marrattt in: a ttiminal ~'atttr~ altn ,ommit~' 

ten, to' tDt Compter, atTll aftet100tlif ltla~ tbere ebargetJ 11lttb an 
~ i ~~tent 
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H E I R. 
. 

" ~ttent fo~ tIJe mucen. ann be 1ua~ b~ouB'bt up b1' Habeas Cor
pus at tfJe @>uft of tbe, IPlointtff, iJl tbe, aaion, tn o~lIer to be ne~ 
cJat'n ogainn in·Qtuttbb1' of tbe~arfiJaI, anti ~~.9ttome!'~~el1e~ 
ral oppofen it, hecaufe tbe QtUtlobp of tbe ~arfiJal1utUl p~ecartoug; 

nann ·,be, lnouln let bim ·efcape- o~ be nin Erencb; anti tDt~ Qrafe 
fffereb from tbat, becaufe 11!'. tbe late 9a of Jl!)arIfllU1et1t, tbe 

Wlafntttr mfgbt ilet!ar~ agafntl blm in Coftodia Vicecotnitis, IUbere~ 
a~ tbe 1l3.aU ball been tllitbout .~cmelJ1', if French ban not been coni~ 
l11itteil; ann a~ to- tbe IDefen'Oant'~ being arretlen on criminal 
~~oceff$; tbat llla!l notbing, fo~ tbo' one fo arreffen cannot bt 
tb'argen at tbe ~mit of a ~ubje{f tn an1' aiffon, tnitbout JLeabe of 
tlJe ~ourt; pet tbe £iD.ueen map (barge bim, ann tbe IDefennant 
1tla~ remanlJtb. 

" . 

Anonymus. Mich. 4 Ann. B. it 
Ha'e3~7 dor~ t. T ~(BEAS co R pus ad rerpand.' tna~ grantetl to tb~ 
pus. lies not n (ltOUtltp J;>alatine of Chefter, ann aftertnarl1~ fuperfel1ell upon 
~~l~r:.ty. tbe ~ot4on of ~~+ Chelliire, tnbo eiten ttnoi>~etel1ent~. 

, , 

E I 

Smith & Ux. verfus Angel. Trin. I Ann~ B. R. Intr~' 
Par. 13 Will. III. Rot. 32 5. 

o ( y,) D'" E B T ,.ng~itiCf nn tJ£ir lipon tbe ~bHJJatiolt. of bi!l gn~ 
I~~~~ c:Te~~ C"£ffo~; tb~ fPefen~ant ,not nenprnlT tOe aifl0~ o~ !iDblf~ 
¥or Years gntton pl£an~, firbat Ol~ ,ancetl9~ 1t1~~ fetfen 111 Jree of. 
raifed by ~is tb~ee .JF'ottttb ~art~ of Cucb nnn rucb 'QL:enementg, ann 
~~~eyn~fElxne_ tlJat tn 1697 be nemffcn tbe ~nmc fo~ ~ibe.bunn~eb !@e~tS _ to 0 A. 
cution, but \1lIJO cnteren;· onll tbat tOe fmb ]Rcuerfion l1£fcen~etr & nens ultra~; 
~f:u~ffion- ann tbat ot tbe ¢fme of tbe affton b~ou!Jbt be ban no f!:ene$ 

(' s 10(S. m£nt~ .in .JF'ec=fimple b1' IDifc£nt pr~terqt1am tbe fain ReberOon, 
;' ann tbat onftcrtnarn~ t{Jere \1lU!l 0 ')Sill tn <ltbanecr1' e.rbfbtten 

ngnitlll bim 111' tbe Qlnc~fioi~ [[life fOl Vo\1ler, anti a IDecteeob~, 4 tainett; 



H E I R. 
/ tilfnell ngnfnff (jim f(T~ tbe tbftll )part of tbofe tb~ee jfotlttb~ fo~ 

tbe [[life'£) lLife. Et hoc, &c. unde petit judicium fi ipfe de de
bito prcedia:. prxterquam tn tOe lReuetllott after tbe lea fe, anll tbe 
~tlute in iDotuer WDen tbep rcfpefftu£lp bappen, virtute feripti obli
gatorii prcediCl:' onerari debear, &c. 'QtQ tbt~ tbtre tuMl an l11le )Re, 
plication, a )Rejoinncr anti a l>emutrer. 

Jit tnafj not queftionen but ]ullg-ment oUJJbt to be giben fo~ tbe 
~laintiff; tbe Doubt waf1, tBbetber QDeneral o~ S>pectal. 

Et per Cur', a general 3iungmfnt oug-bt to be gfbcn! ~nl1, 
Iff, Holt <!t.3/. fafO, 3Jt ban \leen a DGubt tnbetnet t~ I)ete touln 
plean a 1!rerm ro~ i@rars tn Delap o,f p!efent <lftecutfon; anl1 
tIJo'there tnete fome 1~~ecel1ent~ to tuat purpore, pet be tuas of 
®pinion tbe !pelt toulll not pleall a 'a!:ttnt fn ID£hlp,httt aug-bt to 
confefn ~Ufet~; fo~ tbe lRel1frfion is atret~, ann tbe (!J:ommon 
.latn bun no )Regatb to a 'QCerm fo~ ~ear~. :2 Inn. 3:2 I. 43 E. 3· 9. 
Br. Affets 9. anti tbere t1$ no ~ircbtef in tbf!$; ro~ tbo" tn (onfe" 
quence a Levari Facias map 60; p,et tbe l,elfee ma~mimtatn btms 

felf a-gainff an <lfjertment bp Uertue of bff'leafe. Vide"Dy. 346-
Hern'~ PI. 307. 

2blp, Sola to tbe Decree tn ClCbancet!" be belli it plain, ~bat GeneralJu~g~ 
tbete tuaf$ no (!Enate ol31ntetdf tteffell tn tbe [[life bl' tf)at, fa tbat frffic tt[ b!s 

- tbe ~lea tn tbi!) refpeff i~ naugbt, anll moff apparenUp Caffe t it e ea. 

<rIpon tnbttb JL\eafon a general Jiul1g-ment tua~ giben ro~ tbe ~Iatn:: 
tUY. 

Denham ?Ierfus Stephenfon. Mich. 3 Ann. B. R. 

P L A IN T IFF b~ouIJbt Debt on a ')Bonb as gnmfni{frato~, ( ~ ) 
Bg-ainff tbe IDefennant, as IJ>ett of bi~ anceao~; ann upon ~nhd:~t ?sc. 

IDemurrer, one ®bjelfton tua~, 'QCbat be nin not llJew coment fued as Heir, 
'b~res, &e. anti Hob. 3~3. tnat$ citell. Et per Cur', mtlbere H. ~h~. Declad 
fue~ a~ I!Jcir, be mull lleID bi~ ~el1flltet, &: comen,t ha!res, ro~ it n~~oilier:~o. 
lieS til biS$ p~oper Jl\nowletlge:, but tnbere one f~ fuetl a~ l1lefr, be ment Heir. 
null not; fo~ tbc l1'latntfff i~ a etrangtr, ann It tuaull1 be barb 
to compel bim ta ret fo~tb anotbet'~ ~elJtgtee+ go: tbe p~tncipal 
i'0tnt in tbt~ "are, vide ~ttle Adminiftr;.ltor, pag·40 • 'Pl. 10. 

Zzz. HE-
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HER lOT. 

Auftin '/Jeffus Bennet. Par. S W. & M. B. R.' 

be leizhd ; tuas; potretrell of, Bee. anllll{ell, anll tbat be Ceiltb tbe <!totu 
Where it may T RES PAS S fo~ a <!totu ; tbe iDefenliant llJetuell tbat J. S. 

~iftr:n:de as:; I!>etiot·eerbice, anb boe~ not llJelD tbat be CeiJ£l1 it 
for. lDttbin tbe Sl)anOl. Et per Cur", H. map feiJe ettb£e 

J!)£titlt, €ullom Ot eerbice, an!, lUbere; but one cannot bffttatn 
Coa tbem out of tbe ~ano~. ' 

Highways, Rivers, Bridges. 

Dominus Rex 'Verfus the Inhabitants of the P arifb of New
ington. Trin. 8 Will. 111. B. R. 

( I >. BJ!:l tbe 211 of W. at M. Stat. 2. ca. 6. relk. 8. ftbe nt>abt:: 
~f~'tV~~~. . ment~ of ~treet~ ate to be tepaireb ill' tbe 31nbabitants 
Stat. 1. c.6. of tbe Catb etrects;, an'll ill' Sect 9. tbe ecabengers ate 
fea. 2. to be pat'll bl' tbe 1I!>artllJioncrs; an'll tbe £!nueffion ltlas, 

Wbetber Jl)oufbolbers;, lUbo are bounb to repatr tbe Jj)abemellts 
befo!e tbeit oltln DOOlS; at tbefr otun Qtotl~ bp tbe 8tb <!Claure, are 
boun'll to contribute to tbe ~apment of tbe @>cabenger'S lRates r 
gu'll tbe <n:ourt bdll tbep ltlete, fOI tbat au tnbefinfte nt>IOpotltion 
is; uniberral, anll tbe~ are @atit1Jfonets;: ~n'll as; fo~ pabing befo~e 
tbtfr otun DOOlS;, tbep babe tbe painctpal ~enefit of it; Co tbat t$ 
no Bearon to e~cure tbem from otber ~atocfJ{al Dutte~. 

4 (>omina 
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. Domina Regina 71erftu Kime. Par. 2 Ann. B. R~ 

I N DIe T MEN T fo~ not wo~kfng towactl toe Repair of Jpfgb~ ( ~ ) 
tnapf$ acco~nfng to tbe @)tatute, llJewing tbat fit Dap~ inter If~ufifte~~p~ 

CuCb a €ime ann Cucb n ~tme wert appointen bp tbe 31ufftces, ~~~~ o~ [he 
anti Defen'Oant 11111 not come upon anp of tbe fit [)ap~; tots Highways lik 

31ntltament tnaf$ beln naugbt, fo~ tue particular Daps ougbt to be ~~!:n bf~-ch 
Cet fo~tb. ~be 31uUtces muff not appoint Ot Daps gcneraUp be# a Day and 

tlUeen Cucb a ftfme anll fucb a ftfme, but muff be particular; f~ch a.~ay; 
ann Once tbe 9ppointment was nftUllbt tn tbis (!tare, tue Jl!)ilttl! tiS VOl • 

tnil£1 not bounb to come at all. 

Domina Re~ina 71erftu WattSe Trin~ 2 Ann. B. R. 

IN DIe T MEN T fo~ not repaitfllll a Ji)oufe tlantling upon tbe ( 3 ) 

fpfgbtnap rutnOUf$ ann ltke to fall now», tnbfcb tue Defenl1ant ~di~ffie~t 
occupieb ann ougbt to repait ratione tenura: fucr. €;be IDefen~ a Ho~f:r~~g 
bant pleanen JElot gutlt!', anll tbe lIUt)] founn a epectal <!1erlltff, the H~ghway 
viz. ~bat tbe i)efenllant occupien, but was onl!, ftenant at ~~l~d~!~Y to 

([lUI; ann tnbetbtt be wa~ Hable, wa~ tbe sD.ueffion. Et per lies againR: 
Cur', €be Ratione tenur~ i~ onlp an inle Qllcg&1tton; fo~ it ts not 'S;.7tt at 

onlp cbargen, bUt' foUnll, toat tbe DefenJlullt wa~ £!OcCUPier, ann 1. 

in tba~ refpeif be is 8nftuetable to tbe ~ublfck; fo~ toe Illoufe 
tua,ii Jaufance a£1 it tloon, ann tbe continuing the Illoufe in tbat 
<l!onnttion i~ continuing tbe JE2ufance+ .. ann 8SJ tbe Dilnget IS 
tbe ~attet tbat concetn~ tbe ,Ub{ick, tbe @ublick are to look to 
the i)ccupier, anll not to tbe <!Eflate, wbtcb t£1 not material in 
fucb ClCafe as to tbe Wlublick: gnn Powell 31. fJdll, ~fJat there 
mtgbt be fucb n ~enure, ann tbat QCenur~s being cbatgeable Uport 
tbe lLanll bp tlJe etatute of ~tJ01l1~ieSJ, it ttl not material, euen tn 
an al.1011l~!" tubat <!f(fate tbe i)ccupiet bas tn toe ~!emfft"eSJ ffablt. 

Warren 'lIerfU5 Matthews. Hill. 2 Ann. B. R. 

O Ja Qf clatnl'lI folam Pifcariam in tbe Bibet Ex, IIp a ~~ant ~ .. ). . 
from tbe (!trotun. Et per Holt Qt. 31. 'l:be @)ubjea bas a ~~:~~~o~~a 

)Rigbt to fill) ill aU nabigable JaibetS, a£1 be bas to. fillJ in tbe in all .navi~a. 
@left; ann a QUO Warranto ougbt to be b~ounbt to ttl' tbt 'Qtttle ble Rlvers. 

of tbi~ ~lantee, anll tbe aJaltnftl' of bi~ e~ant+ 

Ooru.ina 
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Domina Regina ?Jerfus the Butchefs of Bucklugh, & al'. 
Paf. 3 Ann. B. R. ' 

. ( ~) d A~ n' (trial at 1)at. upon an 3lnfo~mation fo~ fuffering a COUl: 
~as~;v~~~ of mon '15?{'Oge to be ruinous, tnbicb toe D£f£n'Ontit~ b~ 'QLe~ 
Repairing a nUte tucte obUgell to repatr, it 11la~ refoluc'O, I fi, '([.bat tf a ~a", 
ce~~ain T no~ be beln bp tbe ~trlltce o~ ~enure of repairing a common 
!!;~tg:f ant 15aillge o~ JJ>tgbtna~, ann tbat ~ano~ aftettl1artl~ come~ to be 
Part is liable btbillet, into feueral IJ)rtnlJS; fb£t~ one of tbefe altenee~' being tte"" 
~h!~;e~hOle natt~~ of anp ~atcd, eitber of rUt [)emefne~ o~ @llcrbiCfS, fijall 

be Hable to tbe tubole <!tbarge, anll are contrlbutom nmollg tbem~ 
felne~. an'O tbo' tbe ILO~ll of tbe ~ano~ migbt, upon tbe Ceneral 
aHenation~, agree to lltfcbarge tbofe tOat purcbafell of btm, of 
fucb I\epatr~; pet tfiat llJall not aIter tbe lRcmetlp fl.1~ tbe t@Db:: 
lick, but onlp binll tbe ILo!'O antr tbofe tbat clatm unner bim. 911 
tbe tubo1e ~ano~, anti cutt!' part of it in tbe' ~offemon of one 
'QI:enant, was:; once cbargeable 11litb tbe !ReparatIon, fo it tl)all re~ 
matn, nottuttbtlanntng an!, aft of tbc Jj)~oP~i£to~ t 3lt fiJall not ce 
in bf~ @otuet to apPo1tioll tue <!tbatge wbetebp tbe lRemebp fo~ 
publick 13enettt llJouitl be malle mo~e l1ttflctllt, o~ bp QUenBtion!1 
to Werfoltt) unable, to renllet it, 'tn rerpeff of tue @atts hJbtcb 

~~~ t:~on. llJoUll1 come. into fUCb J1>anllS, quite frullrate. ?lIlp, ~fjat tbo' it 
tinue~ tho' it ~at10~ rubJeft. to fucb <!tbarge, comes flfto tbe JJJanll~ of tbe 
comes'to the fltrotnu, Fet tbe . Dutp upontt continue" anti rmp ~erfolt claim .. 
Crown. tltg afterlt1att1~, unlJet tbe <!trow", tbe hJbole ~anol, o~ an!, part 

of it, llJall be Itable to 'nn 3lttntilntent oa 3lnfo~matiOl1 rOJ tuant (If 
Ime Bepatrs. . - ,/ 

Domina Regina ?Jer{U& l~hahitants of Clu,worth. Par. 
3 Ann. B .. R~ 

Wh( 61 h TJ1> <!f IDefenllant~ tuere inllilfelJ fDa not repairfng a common 
bita~~~ f:b_a-Jrootwn!' anti confctrell it, anll fubmtttelJ to a Jfine. Et per 
mit to a Fine, Cur', 'flL:be ~atttt ft) not at an ~ntl bptfje IDefentlaltt~ being fineh, 
~hey m~{l hal- but mtit~ ot Diftringas llJall be atuarlJetl in infinitum, tm ltJe ate 
w~;~alr t e tettifien tbat tbe map iS$ repairetl; but tbe DefenlJant~ are not 

bountl to put it ttl better ~onttftfon tban ~a~ been ~ime out of 
, ~tnl1, but t1~ it fJa~ been uruall~ at tbe brlf. 

J Domina 
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Domina Regina verfus inhabitants Com. Wilts. Mid~~ 
3 Ann. B. R . 

. _. .. ... -. ~ _.- :.." -. , .. ~ ,. r_ ~.;. 
I NFORM,A--,XION again« tbf,ftsflftt!? fo~ not repairing L:ly- co~~r~~J'':;c 

cock 15l1bge; tuep pleanetl, ~uat tue mUIoge of Laycock to repJir a 

ougbt to repair it ; nntl ft, ma~ p~oben. ill (!Eutllence, tunt tbe liu: Bridge,unlefi 

tlice~ at tbe ~emon~ ba~mane an ,SD~erupon tb,e <ttilIage to re~ ~~~~g~a~ par~ 
pair it; but ~,O£. .<!tour~ 'bf~ tbnt.. JDafl no ~itl~nce,. f91, tn~ lilt: ticular !;'e c • 

fiices'mt!lbt iunfet fo~ tDt .... ~tgleif; titircourn not tiiaie an £lDltJer; fon. 

anb tbe Q1:0Utltp tg Hable, ul1Iefg tbc!' Cilll finn a particular Jl!lerfon 
~o ~barge •. No(they attoltltp~~tnetru ctten it <tare! ll}be~intt 
1J.11l~ ·abJUtlg'tI" J~Cbat tf:tl .p~fba~£ W>etrotl llUun.n 1$~ftlge, :tbbfcb 
aftertnarns become~ it pttbItdt QConbtlUtUtt; the <!Count!' tfj oounl1 
to repair it:. . '~:1 

t '~,,~.;" : r ''',; ~ ~r ~ . j ) f J .'. ~- ~ f, ,." 
t "' " .... ~ 

".D.omina It egina 'lJerjus Sairithill. Trin.' 4-: Ann. B: it: ~'~ . 
. . . ...,-.''';: 

. ,.. . ,f ~ .~ 

I, N D I Cl;M ENT fotnll! l1£fo!e31lttlfce~o~ l}t)ea~e at tne ~er<' 
. 'fi!U15J" fo~ not repaititll\' occidentalem pllrtem communis pon,: 

tis ~edaliscontinent. dimid pontisin. communi femita; 3lting" 
'Jt ::,~t fo~ toe mUeeft, ann <!frro~ b~ougvt: ]t 1nfl~ lUljeffeD,: 'Qrbat 

tD£; : ~ Ho J. £11'. tnbtcb Jluffites; of ~eace baue tbefl: j!tlriSllffffon of 
jElufili~Cr~£l in 15!itlgeg,tttentls onlp to 'i6'!illge~ 'itl toe common' 
t;:lJ~·tnap .. 2 lnft. iOI~ Vide WeW£f Ptef.I '51, 156 .. ~til!,; JIt 
.Qugbt,to tlJew toe ~uantit!', vii. €5>o manp jfoot in lengtfJ,. ann·, . ". 
r~ manp tnb~ea'btb. Jlt tba~ ,anfweren, 1!Cbat tbere map be commii.:. :PO?S pedalis, 
nis' frrat3;. inbtcb t~ tlot toe Iltfng's l1>igbwap, ann !,e~ .toe 3lufficr!iquld. . 
baue W>owCt Obet mufanceg tn tbat Qrafc, not bp· betttte . .of toe '2 Roll. 8 t. 
~2 H. 8. butb~ tbe I E.~. motco gfJ,le£t Jj!)OU1tt 'of all .mUfaiices. ' 
~be Qrourt noubtelJ a~ to tbe firff ~tceptiotl, obet·tUlelJ toe' fe; 
c~nn, .it being fafn dimidium, but beln tbat Pohs. pedalis tJin not. 
figntfp a JF'oot=b~inge, but a 15!illge a jf'(lot long; anti fei ~e,. 
»etrell tbe JIulJgment, befng Pedalis fo: Pedeftris: 

. -
" .) 
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Houfe and Building. 

Tenant lI~rfus Gold,win. Mich. 3 Ann. B. R. 

D~rendant's I B an Afrion on the Cafe tbe ~laintftf l1eclaretl, 'flt:bat rre 
~:tl:l ~pP;r. lUas poffetTetl of a ~etruaJJe,. ann In a QteIIar,. ~art t~treof, 
tition Walls lUas wont to lap Q!oaIS, 15ccr, Bee. «:bat tbe ¢cUar JDt:1Cl:! to 
fro~ ~h~ tbe Defentlattt·~ ~etruage; ann bp a [[lall tnbicb tbe IDefen= 
~~ii~:~ff De- llant debuit reparare was feparaten ann l1efenllell from tbe IDe. 
fendant fen'06nt'~ ~~i\l!', anti tbat fo~ b.lant of repairing tbts mJail, fedi
ou.ght

h 
tOW-

ll 
tates & fotidida {urica! prxdi&. in Cellarium ipfius quer. flaebant, 

~tc~~mo~ &e. 'Ctbete tuas 31u'Ogment bp Default anb IDamage~ upon tbe 
Right. meit of Qfnqutrp: ann upon a 9laotion in arreR of 31ullgment, 

Ho]t qt. ]. tuas at Bta of f[)pfnton, 'i:bat, tbe IDefenllant being fI 
€~ttenal1t, tb( WUafntfif couln not pUt a €{}arge upon bim tnitbout 
1l1~1lling a epeciru '<tttIe: (LlPOl1 tbUi it tuas afUrtuarb5i argllfll, 
~Utlt tbere baue been QCare~ tubere tbe Wllatnttff fJa~lIp a de Jure 
de:buit & con(u~vit,tbat!Jeti tbe Defeltllant eben _re a (tertenant. 
S~nds anti Tref\lfes, lera. 57,5. lin tbe QCafe of a matercoutfe, 
3 Lev"; 266. 3ln the <!Cafe of a map, I Lut. I 19. anti tbat it t~ 
ltot neteJfarp in anp ClCafe fo~ tbe jltatlltttf to: tbctu a fIttle ltlutte 
t&e IDefenlJatlt fU liable of cornman Rfgbt t ~fJus it i£f not rt$ 
quifite in an amiC fo~ a 1R,ent~~eriilice1 o~ f~ common ~ppurte~ 
noot to ma.ke €:itle eben agafnft too 'i:ettenant ~ aliter of ·an ar:= 
fiie f~ a ~ellt1<!tbfttge o~ ([omman itt gtof~ uuferit tbe am~e ht! 
Bg,tUUft tbe ~tWl~ of tbeJl!)~(JfitSj+ 32 H. 6. I'~. a. 35 H. 6. 7. b~ 
~o of all QrbantcfJ bp tl(£ in lLaltl, a~ igatntl a JltlRttllJ fo~· J!ttlt 
repairing a Jpigbtmlp; otlf)£rlnife. tf agatnff a p~tlate Jt!)Bt'KlIl: 
flCbat tbe jflowing of tbt~ jfiltb lUa~ an affual ~tefpar~, like tbc 
Cltafe 6 E. 4. 7· Fitz. Trer. 110. ann tfJat ellerp ~an ougbt to nfe ann 
keep bts otun, fo as not to namnifp btS Jaeigbbour + 'QCbat one ~an 
Infgbt compel anotbet to repair bt~ fl,>oure, tn fellecal Qtafes. 

In what cafes ~WO 310intenantS of a Jpoufe, one map babe a [[(rtt de reparatione 
one Mt may facienda againtl tbe otbet; an'O tbe [[(tit fuppofes quod ad repae> 
~h~~~ :~~ir ration. & fuftentationem domus tenetur. Aliter of a [[tootl ann 
bisown jfettCe. Mo. 374. II Ca. 82.b. 21nft.40 3. Reg.153· b. F.N.B.I27' 
lIo\1[e. §!)o if H. bas a llJoufe near anotber~, tnbicb be tntU not repair, 

a [[lrit de domo reparanda lie~, ann fuppores quod reparare de
bet. Note, ~be [~rit i~ goon llJttbotlt folet. Reg. 15:;' b. 

I F. N. 
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Houfe and Buildin~ 
F. N. Br. 127. c. d. Reg. 153. h. I Inft. 56. h. ~ne ~an bas tOe 
upper U>art of a ilJoufe, anotbet tbe lower. KeI w. 98• b. 1to~ 
lDarbf$ tbe enb of tbe '([crm, tbe ~bicf 3]u11tce callen fo~ tbe Po
fiea, anb !Jane 3jutJgmen.t fo~ tbe W>latntifft Il)e,b~n, not apPaGbe of 
tbe <!tafe ill J Kelw. 9.8. h. anti tbougbt tbe [[[rtt in F. N. Br. 
127. h. muff be founnen upon tbc particular <.!tu{fom of ~Iaceg. 
flt;be llteafon be !Jane fo! bif$ 31 un!Jment in tbe p~incfpal <!tafe 
lna~, becaufe it tua~ tbe Defenbant'fS mall anti tbe Defennant'~ 
JrtltIJ, anti be 1Ua~ bountl of £0"1\\911: miJb~ to~" bUl.Glla.U, fo 
ft)1 bt~ Jftltb mi!Jbt not bamnffp b~ meigbbout; anti tbatit tuaJ 
ilfltrefpafs on bf~ mefSbbout, . a)1 if fm'~eaff~ aJot&111 (!ffcape, 
o~ ,one· t1JQuUI make. a great ll)eap on tbe 'l59~ntt, of bts 4D~ounlJ, 
ann it tlJouln tumble ann rOltl 110lUn upon bfS JaeigbboutS. €bat 
tbe 'lrafe mtgf)t {nneen potliblp be rucb, 'Qrbac tbe Defenbant migbt 
not Ite~bNniti· to tepait; a.~ if tbe. U>lafnttff mane a nelU <ltellat 
lInner tfJe: iDefmnant·~ 01'0 il~ibp, O! in a l1acant ~tece of ~lotmn 
IfJbfcb. lap, ne~t tbe 01'0, ~~tb!, befo~e, tn fncb ·<!tafe tbe ~Iafn .. 
tiff mull nerenll bimfelf': ')Sut tbat cannot be tbe <!tare bere, fo~ 
tHen becot\lb not be bounb.to.repafr, anb uport tOe moabS debet 
reparare, De muff be, acquftten upon:tbe ~ttaI. ')5ut on fbe otbet 
eibe, if A. ba~ tlUo Illou(t~, ann ,tbe J!)oure of mee of tbe .one 
tS·contlguous to tbe <ll:eUat of tbe otber, butnefenbeb bp a UlaU, 
iUln ,be reU~· tbfSj fllouft l11ftb tlJe }ponfe of IDffice, tbe <rtenl1ee muff 
repair tb,e mall; (0 ie be lteepSi ,tbi~ ann f£1I~ tbe otber,. be btm# 
(elf mua t&paft tbe mall of tbe Jl),ouCe·of ~m~e; fo~ be tnbote 
Ditt it i~, mUff 'keep it tbat it mal' not trefpaf". Salkeld' prQ 
Quel", Southoufe pr,o Def. . . 

A a a Houfe 



Ifoufe of-'Cor.fiCtion. 

The 'Cafe of~he .l1,undred- of ~lackheath. Paf. I Ann. B. R~ 

juftices of 17--~ . -. ; HER E, ~efng' a mtabtp 3lncrtafe, of ~eo.pl~ in tbe jpunt 

~;ai~~a! ~:,' ';,' ,\,~", b~ebi of Blackheat~, : lip reafon tbeteof f~ ,tuas; tboUJIb1 
increafe the ,,_ ',' neceffarp to ereH a n'em Jl)oufe of qto~reftInn wltbtn tbat 
!$u~h~r fr. i fJ)nnil1Cll., to reffrain anti implup t\lle ~eople ann dtaglc 
jf ~re~e{f~;,5, bO~~~ t jfo~ tbi~ _~nn a W~tttf~n tua~ :Plc.f~ntttl to tb~~ 31~llites in 
but it mull: tbelt ID.uartl?r'~emQn~ fo~ rucb a ~lo~k'boufe; anb It tuas oltJerl: 
~h3~t et~fthe en 111.' tbe ([ourt." qrbat tbe 3l,uilic£5 Of tb;e nt>~etinrt~ 'Ol anl' tlUa 
who~ Coun- of tbem, fiJottJ'O caufe fucb a fJ)ottfe to b~ built', an,ll .1lJoUIb 'affeffJ 
ty. ,n ~at OIJ tb,e ,tp~n'O~£tI fo~ t.Otrpillg ot1 anti tomplt~tfng tbe faftl 

mo~k. (Upon' tbitC a ~uttlt.on arofe,., .~betber 3JulliCfti coulD 
caufe a Jl)oufe' of <lto~reftfon to be etertelJ in a <!Countp lUbicb ball 
one, aItean!' r Jit tuas obj~(fen, ~ba~ tbt$ ~o1net, of tbe Jiulftcefi 
tua~ b~ tbe '39. Eliz. c. 4. tnbicb @lta'~tlte irs ttpitdr.- '16ut pet 

39 E1. c.4. ",H.olt <!t. 31. '¢be' 39 Eliz. ifj co.nttQuelJ bP3 Car. I .. ann all 
continued by ~ilfJC01tti.nueti bp 3 Car. I. ,ate Itkel1life continuetl' till it be 
3 Car. J. otberttitfe o~'Oatne'tJ') ann tUfS llanb~ ,upon tbe fame .foot lUttfJ tbe 

43 Eliz. lUbtcb t~ 110 otbetl11tfe contfnuell, anll tbe ]UfftcefJ 
tberE'fo~e map Increafe tbe ,mumber of mo~k~bouf£~ fo~ tue <!Coun-= 
tp, if tbere be oceanon. g fcroun ~tteaion arofe, Wbetber tbc 
3iufttce~ couIll ratfe tbe ~at out of tbe particular l!>unn!ctl onlp 
1llbere tbe Jl)oufe of ([o~reaton l11a~ to be built f Broderick arguet» 
tbcp migbt, beenufe tt ttla~ fo~ tbeir particular <!ConuenienCf, anti 
Wouitl rabe tbl?m a gt£at~t <'['IJarge tn remobing dlagranta to te~ 
moter W'lacc~, nnn tbnt tbe Il)unn~Cb in tbt~ refpeft rntgbt (barge 
tb£mfelbe~ at Qtommon ILaw: Sed per Holt qt. 3/. ~be ~a.t 
cannot be ratfcil upon anp particular WJ~eCf11(f o~ fpunllleb., but 
muff be a general '{[at upon the tllboIe ([ountp, bectlufe tue Jpoufc 
of ([o~temott muff be fo~ tlJe tub ole ([ount!', anll cannot be ereffen 
fo~ a particular 1\D~ecfnif, unler~ in 1BD?ougb~ ann Q1:o~Po~iltions ; 
ann be brill tuat tbi1J COtlIn not be non£ bI' alt!, autbo~ltp at ([Ont= 
mOll Jlotu, becnufe it tua~ no (barITe at Q.i:ommolt lLaw: Mtbere tbe 
([ommon JLaw (teatc~ a Q.t:barge upon nnp ~~rcftt(f, as) to repair 
~Jfttge~, [[hlp~, ([IJUtcl)C£), &c. ~b.e ([omOlon lLuw IJt\lt~ tbrm 
tbe ~ft!JOn of anftucrtttrr t{Hlt CZl:Vllrrre:, Otbetlnifc robere no 
QJ:{;nrge i~ b1' lLntn fnii) uron tI)em, fiG in tbfG Q!afe; tb~refo~e a 
q3ilJO~ttP cannot 11t"'O tbe reff, but nU mull il!Jtee, tubtcb Powell ann 

3 ' Gould 
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Gould, 3lulltces, agreet1. 3'blp, ttbe tub ole Cll:ourt agreetl, ~(1at Juf1: it; can

eeffions coult1 not Delegate tbetr autbo~itp to particular Jiufftces AO;th~ri~;.te 
of ~eMe, no~ iltbeff tbcw tnttb a Jut1fcial ~otner in tbe ~atter, but 
rna!, refer a ~attet to tb£m to enquire after, anti teptl~t bnck. 

J E 0 F A I L S~ 

Brook 7Jer/IU Ellis. Par. 5 W. & M. B. R._' 
" 

U PO N a Devafi:avit fugg-eUtb agatHa ftotb <f.tecuto~s, I !i \or) t 

viz. A. anll B. tbe ~tttt tuas to tbe ~berttf to enquire ;et~r~l~f 
. of a ir[tafftl1~ bp botf}; tfJe @>beriff returl1tt1 it Deva- I?cvafiavit 

, ftavit afS to A. hut fain ttOtbtng as to B. ~bt~ being ~~~d byVer-
tlntgneb fOl <!rrol, after 31ungment upon a dtert1,iff tuas beln to 1 • 

be aft1en It!' tfJe dlerbilf, being but all fnfuffictent Return, o~ a 
~irrrtutn Ill! rearoo of tlJe £lI)mimon; otfJertutfe if no Return at 
all. Vide 3 Cro. 587~ 3 Co.8,. Noy 72• Cro. Car. 295, 3 (2. 

Dorne 7lerfus Calhford. Paf., Will. III. B. R. 

T Jl) QJ; }1!)laintftr neclaret1, ~bat be tnas potretreb of tbe ~~ep~ (:! ) 

fJounn: lnn, &c. Ill' JLeafe tbeteDf fo: a '(teenJ of ~ears, f::~o:a~o:ot 
ann tbatbt {utn au tbofe tubofe (fffate be bab, habuerunt & ha- declare on a 

here debuerunt & confueverunt viam ad Ecc!efiam, &c. ann tbe Que Eftate. 

iD£fenbant obfiruffelJ ft. after a [tetnfCf fo~ tfje ~fafntttr, tb£ 
3]Ut1gment lWlfS attetlelJ fo~ tbis Reafon, ~bat lLeJree fo~ t0ear~ 
bas 110 13on!,'~ QEffate but bts otun j ann tbe'refo~e ~e cannot la!, 
a Que (!fffate, ann tbe 'QUtle is fmpotnble ; but habere debuit tuitb., 
out a Que {fffate ban been well enoulTb! an,"tJ1l'lI 3 Keb. 5~8. 
J Yen. 13. I Sid. 2.97. 

Clerk 
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Clerk ver{w Martin. Paf. I Ann. B. R. Vide this Cafe, 
Title Bills of Exchange, page 129. PIa. 12. 

ET Nota, ~be IDfllerfitp tbere taken, ~bat a~tet <rlecnfff it 
. map be IUtenneti tbat no DamageS w£re gUlen fo~ ~at" 

ter infenllble; but it cannot be fo fnten'Oeti fo~ ~attet Cenfiblc, 
but tnfuffictent tn law. 

Courtney verfus Strong. Mich. 4 Ann. B. R. 

l JEl Affutnpfit, tbe ~Iaintilf James Courtney neclaren, '(!C:tat 
in QtonfitJeratton tbat be ban agreetl wftb tbe IDefcllil~7tt at bi£' 

lRequeff, tbat tbe iDefenbant quiete oceuparet quoddam Mefuag. 
& vigint. Aeras Terre onerat' cum redditu 201. nuper concef
fum cuidam Jobanni Courtney Libera & immune ab omni mole
fiatione pr~fat. Jacobi Courtney r'one reddit. prxdiCt. tbe Defen~ 
tJant p~omtfen. Non Affumpfit mas pleatle'O, ann a <rlerlliff fo~ tbe 
~Iatntiff.. ')But 31ungment ltta~ arretletl on tbe ~otion (If 
~~. Eyre, fo~ tbat tbe lRent=cbarge tuil~ granten to John Court. 
ney, ann not to tbe J;)latntflf; ann tbere tua~ no BO(lm to tma~ 
nine flll amgnment, o~ tbat tbe lRent llin nat contfnue in John. 
@)o tben tbe iDefennant tua~ to pap tue )1!)Iainttff fo~ nat lloing 
tbat mUICU be 1)811 no lRigbt to no, tubicb i~ nudum paCtum, ann 
no (ltona!1erati(lu! ]t tuas> urget1 bp ~~. Squibb fo~ tbe EDlatntttf, 
tbat being after mertliff. tbe <[ourt muff tntrnn a 'lCol1fineratioJt, 
anll tunt tbere \tIas> an amgnment. Curia Contra. Il)ere was a 
~~omire, tuo' not a legal W~omire, attn fucb as;l couln bintJ; anti if 
tbat 1.0~omire tnbicb is;llatn tua~ fttnv p~Ob£b, tbe ]tttp migbt tutU 
finn tbe crctniff. Et per Powell, ~bep couill not but finll it. 

Crouther ver[us Oldfeild. HIll. 4 Ann. B. R. 

( 5 ) T ij) Qf JPlaitttiff tJecInreb quod cum feificus fuiifet de unQ 
~ft~~:~~td Meffuagio & decem acris terra:: in N. parcell. Manerii de W. 
without fay- ac tent. per copiam rotulor. Cur. Manerii illius ut tenens cufruma
ing,addvol?n: rius in feodo fimplici fecund. confuetudinem Manerii; cumque ipfe 
tatem omWl, f: h bIb db' r: and held well pra; a~. quer. a eat & la ere e eat, tpleque& omnes tenentes cu-
afcer V~rdia, frumarii Manerii prxdifr. per confuetud. infra Manerii ill. a tempore 
t:~~rea~~e cujus,&c. Habuer. & habere debuerunt & confueverupt communiam 
ledg'd to be Paf[ur~ in quod am loco vocat. Waimles Moor parcell. diB:i Manerii 
Pared of the pro omnibus averiis communicalibus fuper tene~:;;.'nta fua cuftuma
Man,;f. ria levan. & cuban. tanquam ad tenementa fua pr~dia. fpeetan. & 

pertinen. pr~difr. tamen defendens to ncp~t\Je bim of bt~ fafo 
2 QI:om. 
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<!tammoll, batl tncloren, per quoc!,"&c., Qlpon JElot guilt!' pleanetl, 
tbe Wllnintiff biltl a dIetiltit; but upon ®otton in tbe {[ammon 
~Ieil.a, 3i~j'ngment tnil!l arreffeO. [lpan tbi.a tbe W>latntiff fJ~oulJbt 
a mrit of ~rro~ in R R. ann tbat ]utlgment 11lfl~ teberfetl! 
1ft, 31t 1Ua~ agreeD in tbi.a Qtafe, tbat a ~an cannot be a ([opp" 
bOlner, no~ an Qffiate be n <!tO~lpboltl Q];tlate, tbo' it be beltl per 
Copiam Rotulorum & fecundum confuetudinem Manerii, unlef£i it 
be affo ad voluntatem uomini; anti tbe ([btef ]ufftce faiO, tbe 
great IDiff£tencebettneen QtoppbOltlS ann (u«omut!' §reeboltl,9 [0 pJeadin~ 
hlbtcb pnf$ bp ~Uttcl1ner t~, '(lbnt tve Q,toppbolnec i$ tll bp iDe" ~7j~~1~n~c 
mife from tbe ILO~l1; but In tue (£afe of (<<(tomarp jfteebolO~ tbe to fhew [he 

JLo~tI f~ onlp an 31nficument; anti tuat in pleantng a ~ttle to a rra~t of the 

~ppbOln ~ffate, it i~ fuffictent to tbew a ®~Ullt from tbe lLo~n; but fi~~a;r;~r~~: 
til tbe otbet <[are it ip not enougb to ("oew, tbat tbe JL(J~tI granteD holds the E

ft, 1l~ tbat A. fUtr£ntleren to tbe JLo~tI, a~n IJ~ granten; but it ~~~~e~~~~:r 
muff be meltm tbat tbe ~Uttennero~ Ula~ fel~eD U1 §ee anti rurren~ mufr be 
tJeretl to tIJe JLo~tJ, ann I)e granteo, &c. 2])11', Jlt tna~ agteen, £hewn. 

~,bat if tbi~ Qfffate t)1uft be taken to be JfreeboltJ, toe ]uogment 
of tbe Qtommon JPlea~ lUag ri!Jbtfp gluen! jfO! tbcn tbe. Wlnin" 
tiff being feti"en of a jfreeboln Q];ffate, to make nttitle to tbe 
J2l:ommon, aJouD) bane· P!cfcrtbeD; tbat be anti aU tbore' tubofe 
(!J;ffate be ban, babe 'Qtfme out of ~fnn batl, &c. an'O cannot make 
a ~ttle up ~ullom, aCCo!tling tfJ I era 4 18. Ulltl beee tbe <!Court 
ilbmittetl tbe ([afe of Dorne anti Cafhford fapra, pIa. 2. anti fatn, 
ttijat tbo' tbe }\t)latntiff in po1fe1fo~J? ~UfioPfi map Declare upon 
JJt£f )potreffion wttbout fetting out a ~ttIe; pet if be unnectake5) 
to fet out a ~ttle, anti nJe1U~ a batl one, tOe d1erlltff cannot cure Verditt will 
tbut. Vide I ero. 418. 2 ero. 3 [5. 2 Saund. 136, 186. I Mod. ~~t tid b bad 

294, 13ttt toe Q!:ourt beltl, flrbat now after dletnHf tbifj C!fffate of fh~~en~v t~~> 
tbe ~Iainttff muff be taken to be a QCoppbOIb~<U;ffflte, anti not a it need not 

jftetboiiJ (!fffMe, becaufe it is botb Min anti foul1'O, tbat tbe ~e" ~;\~'nbeea 
nement~ were W>arcei of t{Je ~al1o~, anti tfiat up Qtuffom, tbe 
Wlafntiff ut tenens cuH:umar. ba~ ([ommott; all wbicb i~ utteelp 
impoffible, unlefg tbe \tenement 1tlil~ QtoppDoItI, anti tbercfo~e 
tlmft be fuppofen fucb, tlJo' tOe [[{o~O~ ad voluntatem Domini 
tnere omitteD, comparing it to tbe <[afe of iDebt fo~ Rent bp an 
9ffignee of a lRellerilott, wbo 1lJetu~ no gtto~nmel1t ann ba~ a 
dlerntff, ann tbe Qtafe in I Sid. 2 I 8. Qlpon tbi~ §oot tbe tubole 
([ourt fieIn, ~bat tbo' a '{title, f1lbiclJ couIn not be gootl, (otlln 
ueber be ainetl bJ? a QlccOfff; pet a t!Cttle in a Declaration tubtCb 
llla~ onlp impetfeffIp ret fo~tb, ann tubere the [[{ant of fomewbat 
omitten migbt be fuppHel1 up 3l11ten'Oment, wu~ curel1 bp ~erntif ! 
anti b£reupon, ruppoung tbi~ to be a cztoppbOltl Q];ffate, tbere 
aeofe tbefe fJDbjefffomj: Iff, ([~at tbe {[ullom Ula~ not aUengen Verdittaidn 
£,eP!cllp, quod infra maneriurn prxdifr. talis habetur & a tempore, T~tle dtfe. 

&c. but quod ('urn ipfe per confuetudinem habere debeat, wbicb ~:'~hlY n~: a 
boe~ not affitm a Qtuftom, but fuppofe it. Vide 4 Co. ~ T. b. bad ~ne, 

Vaugh. 
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Vaugh. 2,1, 253. :2 Cro. 18S. Co. Ent. 123. h. Raft. 627. 

, 2tJlp, ~bat tbcp ougbt not to claim (lCommon tanquam ad tene
menta fua fpectan. & pertinent. fo~ ft t~ ilnne.tell to tbe ~ffate 
antJ not to tbe JLanD; tbe Beafon i~, bccaufe tbe (!faate grew b!, 
([uflom, anb fo tJtn toe (!Common afS part tbeteof, o~ ratber it 
~~tbtlege anne.ttll tbereto. Vide 2 Cro. 253. 2 Brownl. Entr. 96. 
lif a QtoppbOIner purcbafe tbe §reeboln of bt~ <!CoppooltJ, biS (lJ;om= 
mOll is gone. a~ to tue fita fIDbJeffion tbe QCourt bcln, tuat it lUalt 
but a t1efeffibe ~itle, anll toete wafS Boom enougb to tnnuce it 
@~oof of toe <!Cufiom ; ann it 1:Uas onI!, an 31nfo~maIitp of faptm.l" 

Diver!i~y be. tbe {lCutlom, lUbiCb ifS CUten b1' toe dletl1iff. as to tbe feconn IDb= 
~:~~el~~: yCHton tbe ([btef 31ufficc teok tbiS nttIereu{c, viz. mbere a C!tOl'P= 
ing to the boiller cIafm~ <!Common in toe [malles of a ~ano~, it p~opetl!, attn 
~h~a~~~dd to atifff1' beIongfj to ots ~ffate, anll if be enfrancbtfe bt~ <ltopp~O~lY, 

. tn tbat cafe bt~ ClCommon ifJ loff; but lUbere be (Jafm£' it olit.of 
toe ~ano~, it belongg to tbe lLann ann not to toe ~ffate; ann if 
be cl1ftancbtfe tbe Qiffate, tf)e (ltommon continue~ t 13ut all t:be 
~~ecebent~ of <!Common are, tanquam ad tenementa fua [petra:". 
9 Co. I J;. CO. :Ent. 9. Dy. 363' h. I Saund. 349. 2 Saund. ~.2]I. 
CO. Ent. 574. Winch. Ent. 931, 1026, 1027,1111. Hern. Sn. 
Brow·nI. Red. 4~8, 43 0 . ann tbe Cll:Oief J;ullfce tbougbt, tbat Once 
toe ~Ieabtngs were fo, tbc (lJ;ommolt migbt be fain tobelol1g' tothe 
~oP!'bolt1 ~enement, finct it belongeb to the €op!'lJOltJ ~ffate; 
fo~ tbilt whitb b£lol1g~ to tbe f!f(fate beIongg to the ~enement, 
ann toe Jiul1gment tna~ teberfen after great iDeliberatton. Vide 
I Lut. 120. '(tbe 1L\epo~t of tbe Jiungmetlt of tbc ~ommo:11 
W'Iras. ' 

1M. 
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Anonymus; Mich. 10 Will. III. B. R~ 
r.... ",.".1 ~ •. r.' 4 ~ ~ r- . l - \ _. ~ , 

j ~t. n,' ..:. ~". .('. .'. " . ~: • '. :, ...... ~ J~" ~ ,~:.:.J J. _1\. ... ' ..0_ ,..... .. ; -,-' .. 

I', '. .fa an 9ffiOlt~l8U!tI1t agaftlll H, ·tt Pleatiel1 to tbe 31uei~bf" s (~) 
ilion o. f tbe ~ourt, anl1 tb. e Detfaration being not ttdtllerel1 p~cl~~ce~~· 
foutDap~ befo~e· tbe <!fun· of . tbe €erm, : Rleanel1 it a~ be 

, . migbt!tP tbe <ltonere- of tbt ~u;rt lDttbtn tb~: {trff four Da!,s 
tn tbe fubfequ.ent ~erm.;. ann tb~Qtletlt, to allott'l tbe fa:rouble of 
making up a Jl!lo«~$.illl,· ~ntttetl it-ltlitD a @)pectal 3lmparIante as 
of tbe fubrequent ~etm, 1l1bitb rpoilen tbe ~Iea, {'ann tbe <lClerks· 
lucre o~l1erel1 to make up. Jl!lott,JL\oU~, anl1 notAto ure tbete ~pe" . 
cial31mparl~nteS, tubitfl., ,afJ.I:Iolt <Zt. 3J.'rattl,tuere crept tn gflate, 
ann lUere no~. knolUnfo~inerl!,;' '.: r.'~ ',: .' '(i' . 

.. ;. " It ..,~. " 

Anonymus. Hill. t I Will. IlL ··B. R~ 
.. . • . (:2) 

. '.' ., ,. ., . ' • Imparlance 

PER Holt <It.31. 3111' an l1tlfolmatfon, if tbe Defennant £ome~ upon a.n lri .. 

_ ttt upon tbe fica ,~.~ocerrJ, b~ ~as an 3lmparlance of QI;ourfe; :~~na~~;~c .. 
but If upon tbe ~tt"cbmettt, be mun pleat! mfranter. ed, and far 
: ~w~~ 

Domin~ Regina verfzu Rawlins~ Mich. 3 Ann. B. R" 

RAW LIN S being bottrtl1 bp ~eConltiiallCe to appear attn an" 
flner an 31nfo~matiolt, apP£atel1 at tDe IDap ani) p~a!,en an 

3lmparlaltcc. Et per Northey attome!,:~elleraI, all 31mparlance 
i~ not to be nCllien; but fb~ bow IOllg fiJull be be nIIo11len to im· 
parle f Et per Cur', 9:n 31tltpatlance t~ a rettfouable ~tme to al1~ 
bife, attn tfJere baue been 31mpatlance~ from one Betom IDa!, til, 
anotbct; ~ut nom tbep ,ute aUnCtVS from one ~erm to anotbcr in 
tIJe Q[rown,~ffi(e! ~ct per Holt <[. ]. Jit feem~ reafonable tbat 
tbe {)efentJant fiJoultJ baue tIle fame ([tme on fucb an appearance, 
af5 if'fJC [Jan fioon olit nnil tOlUe in UpOll an attatbment a! Capias1 

i. e. U)£ fame· ~fme tunt tue Icnntb of tbe~ )J!)~o(e~g, Wouln take . 
BP, [1!lt1 no mo?e; fo! Ulgen be bun come in upon tbat, be muff 
, ,i ~l() :'; !;.! ",,';-'; 1· nl1." '''Hrc, ~,' J..ll ',J', 'f -.,.. ., ", ....... .",,; II (,..I,~; .. ,.... .I, , 

1 N~ 



Incident"; s'Appendant :and~ Ap
purtenant . 

.., ::: . " ., , ... " 
~... .G·J· 1~.\_"".1:1:...l 

Poole's Cafe. Mich. 2 Ann. Coram Holt C. J. AI 
.. Nift PtiLU in Middltfex. -.' 
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Indictments, Informations, Inqui
fitions, ConvictiollS, &c. 

'Rex & Regina verfus Pullen & al'. Paf. 3 W. & M~ B. R. 

: 13 Car. 2. c. 10. a!beretn tf]e ~emorandum wa~, ~od ~eat:erTt:~: S
' 31lR William Williams took etception~ to a Qtonbiafon on ( I , 

.' fuper 23 Septembns, Hall vemt coram A. B. C. tnbus Prremifforum 
jul1:iciariis Pacis & informavit, '([bat tbe IDefennant witb fuffici~a~ in 

"~~e!'bout1tJ~, cbafen tn, &c. anll that tunc Hall ann Marfuall matJe ConVl Ions. 

IDatg de veritate prcemiIT. & fuper pra:did:. Sacrament. Pullen was 
conbfffen, ideo confideratum en: quod forisfaciet 201. one ~otet!' 
to toe 31nfo~met, toe otoer to ml' lLo!n Thanet, tbe );)!op~teto~ of 
tbe ~ark, fecundum formam Statut'o J1t tua~ 8green, ~bat tbe 
l11bole nee~ not be tccttell in tbe Qtonbiffion, but if it be ann apl: 
pear ill, it map biCiate tbe fltonbfifton. 2blp,,([bep belb tbat 
(aping, tbep malle IDatb de veritate prxmiff. generaUp, tuitbout 
(etting it fo~tb fpeciallp, tua~ tueU enougb. 3ll1!', '([bat tbe J1Ullg.r 
ment fo~ Diffrfbution wafS gOOll enougo, tbo' tbe @)tatute gtbe~ it 
after <!E.recuttOlt. 4tblp, '([be 13 Car. 2. c. 10. ifl to be tntentJen 
of c~antJefftlte Jpunttng, &c. not wbere tbe W'art!' lloe~ it onI!, to 
alfert a Rigbt; but tbe cztourt cotlIn not take 31nfo~matfon oftbat 
b!, Qlmnabit~ o~ otbertutfe, becaufe it appearen not 011 tbeQtanbi~ 
(tion. 5tbl!" 'Qtbat U)£ 'flrtme of tbe ~onbiffion ann alro of tbe 
IDffence mull appear, tbe )Reafon of tnbicb fc£ws to be, becaufe it 
muff be on a i>~orecutton mitotn fit ~ontb~ aftet tbe. IDtfence 
(ommtttetJ. aftetwartJ~, viz. Hill. 3 W. & M. Shower p~a!,en an 
9ttacoment upon tbe $lftirmance, but tna~ lltnten tt! ~et tbe. 
(!tourt wag of ®ptnton, tbat toe!, ougbt to' etecute tbett':JiutJJJ~ 
ment of affirmance, a~ mell in tbt~ czrafe a~ of Q)~llerfl of ~ef= Execution 
fion~ affirmen; but t(Jep tbougbt tbe p~oper <!Etcctltion wouin be rx.:t:r!~n~~ of 
a Levari o~ Fieri Facias fpectallp matle out on tbe sstatute of ConviCl:ions 
13 Car. 2. C.l0. Nota, Par. 4 W.·&·M. B. R. Rex & Reg. ber= ~¥ l:e;ari. 
tu~ Rogers, tbe (!touet beln tuel' mfggt atuarll a Fieri Facias of C~~i~s :d' f~: 
tbe ~ootJ~, anti in Def"uIt tbereofa Capias ad fatisfaciendum tisfaciendum, 

againff tbe ~etron of tbe Dear.ffeaIec; ;a~ tuell as tbe Jluat,e~, 
anti a Fieri facias tua~ awartJell in tbttl later <!taft, . 

Rex 



IndiGtments, Informations, Inquifitions, &c. 
...... -2.· 

Rex & Regina verfus Franklin. Mich. 3 W.& M. B. R. 

Q ~~} b M~· Eyre mt1bcb to quaff) an ]1tttlffftltent rO~£tetcifiniJ t~£ 
c:a~fe ;rrefe~- ~tatle of a Qi5oItlfmitb, not babillg retbrtl febEn ~eat~ Qp~ 
rant. exifiic p~enticel1jfp fOf tbt~ ~t£eption, viz. 1lDfJat it lna~ founn at a 
~~; prrefen- muartet:@>emOI1~ fo~ a 15o~ougb, lnbctea£i b!, tbe ~tatutr 3 lEI. 

. c. 5. it ougbt to be at tbe muattet·@)emOlt~ of tbc CZ!:ount!'+ 
IndiElmen.t 15ut tbc <!l:ourt bell!, tbe Jrntliffment mtgbt be at tbc ~emon~ of 
~~nb~~~~d a 11P~atijJb, (t~o' it ~ball been otberWirc luietJ beretofOlc ,ill Ceuttal 
at a Borough- Btbet <ZJ:'afe$'.) Note,€be [[ltJ~~ tlf tbe @)tatttte are, -fhall 
Seffions. . be enquired of, heard and determined in the Affizes or General 

Quarter-Seffions of the Peace of the fame County where fuch Of
fenc.e fhall be committed, or in the Leet within whiCh it {ball 
bappen, and not in any wife out of the fame County where fuch 
Offence iball happen to be committed. 'l5ut fo~a tfJttll .fault, 
vi];. Pr~fentant. exifrit f~ PrrtentaturD, it ltta~ quatl)etr. 

Rex & Regina 71crfus Clerk. Paf. 5 W. & M. B. R. 

Indj~~lnt I N DIe T MEN T ~bat ,tlt1eut!' J)etron~ being atrembleb, tfie 
for Preach- iDtfentlant, not bemg Itc£nfelJ, p~eatbeb to toem, not CQUclulI 
~ng, .not be- nitlg contra formam Statuti, tuas quallJelJ, f01 tbep mfDiJt be tbt 
~n!a~~d~f~~~ i)ef~l1~altt'~ ahln JfftmUp, to wbtcb tbe ~tatllte tIoe£i not ~tentr, 
caufe (Jot faid anti tt J~ not an ®tfcnce at CZl:ommon lLalU. 13ut Dolb€n buferttJ 
Contra for-. tn tbtJl. 
mam Statuti. 

Rex ~ Regina verfus Ball. Trio. 5 W. & M. B. R. 

( 4 ) UP 0 N JRemobal of an llnllfBment, tbe i)efentJallt enter~ in~ 
~ae~;egf~; try- to a Rf(ognt;~llce to trl' it; vet ~bi~ t!i lt~t fotfetten Ult" 
ing,when for. ftf£i tbe 1}9~ofecuto~ [ttbes lRuie~, ann fo If one gIbe$' a JRecorrnis 
feited. ,.ance to p~orecute n Wrft of (l!;rr02 tnftb (l!;tfelf, tbe iDefennant 

muff gibe JRule~ anb nOnrUlt tbc W>lafnttff, o! tbere ttl no jf'o~~ 
feitute. 

Rex & Regina 71crfU5 Harwood. Trin. 5 W. & M. B.l3.. 

J d'( ~ ) IN DIe T MEN T fo~ mo~bS fpoke, to tbe 3inttllt to p~ejUbtce 
f~r l~:~~! tbe ~atket of Barn£l:able,Httl1 bintJec tbc ~olnn of (toll, viz. 
~po~e to pre- II babe !Jot a ]u'Ogment agafnff tbe ~otu", tbat hle ll)aU not pap 
j~tl~:rk~t fo~ fia~lnfng, ann tbe!' nte §ool£i tbat pap; tbe ([.ourt qua11.JeiJ it, 
qualhed. ' anll Ciun, tbe 3Reco~nec of tb'c €ol11n ougbt to be fineb fo~ it. 

I ~x 
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Rex & Regina 'lJerfU5 Whitehead. 'triri. 5 w. & M:13.lt 

Mn. Northey moben to quallJ ttl10 3lniii~"'~ts,r lllbic.b:\Uet:c : (.q}. . 

. quo~ cu~ an Slp~tle~ tna~ m~ne; tbat tbe ,~attfiJtenet~ ~~~~~~ bL."M 
.fIJouln r£cel11e a '15affartM[bllb; tbep m QContempt inb refufe t4J ree Charge. laid· 
tet1i~ ft. ann becaufe it tila~ not pout,ilielp faib,' tbnt it' (nas _o~" by Rt:cit1).. 

neren tbat tbep tlJouln recetbe ft, but-pUll' bp-)l\ecital ,wftb a:Q~od . 
~cum, tbc1! lUere quatlJct1.;.{!'q(:-

. T 

Rex & Regina 1Jerf~ Trobridge. Mich. 6. W. &. M. 'B"1~' 
I" • •.. .. 

- . 
....'. • . j,., ~ ---

~I' ND leT MEN T fua~ per Jurator. prcefentat.exiflit, (&b,at . (7) 

. . tbe Defehllant ee.eHen a <ZJ:ottage; & ulterius pr.:efentadt, qnod ~~fcf.~~~~· Be 
continuavit contra formam Statuti, ann tbere tua$ lltitlgmcl1t fo~ ulterius pr~" 
~b~ _ ming, . <but r£llerfetl, on a Writ o,f ~rto~; fo~ tb.£re . i~ lJ~s ~~~f:dtf~~· 

.fiJutg to agr:ee ~ttb prcefentant, anti it}~ ~ tfew 31ntltffntet(t· 'tit: that. 
{flnct from tbe firff, tbe ~attet lUbereof us no Q)ffence at ~omU1on 
,~a\tl, nnn tbe contra formam ,neCttrarU!' tefet.~ to tbe ulterius 
pr<£fentant~, an~, 110 mo~e+ '. ,. '. " 

DOrilirtus Rex ver[us Sto.cket. Mich. 7 Will. III. ,B. R~ . - . .'...~ ... "'-_. 

, t 

I N DIe T MEN T ro~ maiitiiJ, o~ cautlng to be mabe, a CaIre (8,>,. 
. 13111 of Loalling, in tOe: DtajunffiUe: Qnn tfjougb fO!giml; o~ g~:[;:~?v~h~ 
taufing to be fo~getJ, t~ JF:olg£rp;pet tbe Ql:ourt tbouJJbt tbt ill. ' 

lntlHtmcnt not gooti in tbe Dt~jUn(fibe. 

Dominus Rex verfas Walcot. Mich. 1 Will. III. B.lt. 

I, jf a S!3ant~ int'lfffell al1t1 triei1, in, B. ~. tbe, ]nbfffment i~' elt~ Indih~!nt; 
. tertn upon tbe ~Ien"1RolI ; but If be be tne!) at tbe @5eflionfS when ~ntered 

of tOe Old Baily, tbe 3111niffment tuben b!OUdbt bere, t~ put into a on the PIa. 

16ag nnn lain bp. Per Holt CZJ:. ]. . Roll. 

Dominus Rex: verfus Hill. Mich. 7 Will. IiI .. B. it 

IJf " ~i1n be outlaw~n bp JF)~OterS in an 31l1fo~mrttio-tt, anti (10) 

. comes; in ann reuetre~ tbe ~utlaU1~!1, be mull plcatJ Inftanter ~f~Jr:art~o~~ 
to tbe Jnfo~mation. ' 

Do .. 
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D9minus Rex 'lIelf~ the, Inhah4tt1J!$ of Belton. Hill. 
", , £ W ill. III. B. It. 

(q) I NnrCrMENT on ~"t'at:Wertri1: i. c~ 4· fo~ puUingboIun 
}~~~~;~~f. .' f!>et1ge~? tbe IDere~,lia~t maben toq.tt~fb tt, tnbiCb. Holt <ll:+. 31,~ 
nous Offence tefttfelT,' fapmg; Jpe tnltJbt· n~ tueU mabe tb quatb it ~eClatat1On 
not ;lua~'d tniffj(iutpleantng : :to it. aftettnarn~ Trin. t I ~ on a like ~ atton 
on otlon. ,tbe QCbtef llufftce·fatb, me' ueber quaffJ 3!niltamertt~ fo~ Jro~ger!" 

~etJur!" ~ubomation, o~ an!, Q]:cime concerntng tbe I1>fgbtuap~. 
3!n Trin. 10 W. 3. B. R. fiDn a lUte ~otfon tbe Q!;OUtt fattl, tbe!' 
1Uouln not quallJ an 3lnlliament fo~ tfjticing atua!.' anotber'S @>er:: 
llant UlJon9J!)btfotl, but muff pleatl, : netllUt, o~' fnoue ttt arreR 
of 3lungntent. ~o of aU <2J:time~ tbat ate beinolul. eo it tuas 
beln, Pat 4 Ann. Dorn. Regiria \Jetf",; Wigg, tq an 3!ntJiffment f'bl-
a .mufance. . 

, 

'Dominus Rex 'Ver/us Gregory. Hill. 8 Will. IiI. B. R. 

Inf!r~~t(on ' A" ~otion. tuag mane to qu~ an 3lftfo~t1.iatidn CUeb bp tbe nt: 
filed by GAt.., to~nep.~elletal, ann tbt Cltoutt wouln not upon ~otton. . 
tomey- ene· 
ral not quafh. 
ed. ;. y 

Dbminus Rex ''lIerJtu Gaul. Hill. 10 Will. III. B. R~ 

Inf!r~c?on A JEl 3lnfo~mation on tbe 5 & 6 E. 6. c. 14. fOll1uptng anti fell~ 
or popular . ing liue Q!;attle, not ba\ling kept tbem tbe ~tme tbe ~ta$ 
A8:ion on tute appoint~, \tla~ ctbibitetJ in tbi~ <!l:ourt. '([be buping ann fell:: 
Pendal ~[~t. tng tua~ aUetJlrn to be in Norfolk; anti it \tla~ inUftcn, ~bat tbC 
~JaJ:c. :.o:.~. 3lnfo~matton ougbt to baue been blougbt in Norfolk tubcre tbe jfall 
cannot ~r: 1Dil~ bone, anb not, til Middlefex, anti tbat tbe @)tatuteof 21 Jac. t. 
~~R~;~J:;snfor lDa~ mane fo~ tbe Qfare of tbe ~ubJeff: IDn tte otter @libe it tuag 
Fa8:s done in ob/eeteb, t:bat tbc ming'~ '15encb t~ not rdfratnetl, anb tbat tte 
thb COU~ty gttgme~"®eneral map etbfbtt 3lnfo!matfon{J III tbfg €ourt, fo~ tbe 
~d~:: ~ts~ Jlttng, nottuttbffanning tbc S5tlltute; ann tbe~ ctteb Latch 192. 

I Sid. 360. 2 Keb. 340. I Vent. 8. Jones 193· 3 Keb. 247. 
2 ero. 1,8. 3 Inft. 176, 19 T. :i Cro. Ii 2. 

gnn notn Holt Qt. 3/. rafo, ~en 3Junge~ ban agreeb in tbe fol~ 
lowing IaefoIlltion ! 

1 ft, ~bat tbe 2 1 J ac. I. c. 4. noe~ not ettenb to an!, ®tfence 
£teaten finee tOat ~tatllte; fo tOat ~~orecution~ on fubreqUent 
~enal ~tatute~ are not rCilrnineb tbetebp; but tbat @ltattlte t~ 
il~ ta tbetri, a~ it toere, repealetJ pro tanto. ' 

. ~, 
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2llIp, ~bat all 3info~mation~ anti pOpUlar afftoll~ on l~enal 
@)tatute~ mane befo~e tbat act, mUff: b1' ,:iF'Q~ce,of. 21 Jac. I. c. 4. 
be lain, b~ougbt attn p~ofecuten tn toe p~llPer ([ountp tnb£n tue: 
Jfaff lUa~ none. 

Hicks's Cafe; HilL 10 Will. III. B. It, 

H' 0 L i <!C. 31. t£po~tell tbe IDpfnion of all tbe 3!ung£~ itl tbi£t (Ii) 

- CZ1:afe. an acrion Of Debt 1na~ b~ougbt tn tbe li\tng'~ 1.\3encb 
on 5 Eliz. c. 4; bp n common 31ltfo~m£r, fo~ e.rerctfing a '(trane, 
not babtng ferben as an app~entfce; ann tbe £lrluelltoll tun~, _ 31f 
tbe 31ttt{~nHffon of tbe lLting'S 13encb tna~ taken awa1' b!, 2 I Jac.t. 
fo~ it tna~ tbougbt fit ttl fettle it, becaufe of tbe qr afe of Barns 
-jlnb Hughes. t Vent. 8. 
" _ gnb tt UJa~ refoluen bp tbe IDpiltion of elehen of tUe ]U:'Oge51; Debt 1i.es nvi 
1 (f, f!:b~t 2 I . J ac. I. reflrail1S tbe 31tttt~bUfton _ of tbe Ilttng'~ ~~at~~~ ~anda~ 
'l6encb, 111 a(flOn~ of Debt bp common .3Jnfo~mer~, anti tbat b<:fore lilac. 
tbe!, canllot b~fng Debt upon tbe ~tatute in tbe Jltfng'fj 13el1(O;"'· in B. R. 
unlefs:; tbe (ltaufe of affton arife tn tbe ([ountp tnbere tbt nttng's 
'!Seneb fits, bUt mull itt otfier QCafeg p~orecttte bp 3Jnfoimatton, 
&c. befo~e lrufftc£s; of im~e, &c. aa tbe @>tatute bfreff~. 

2tJlp, 31t 1na~ refolbetJ, '(!t:bat lnbere a Bemeb1' is:; gfb£tt bV Secus ofPeo 
~ffton of Debt, &c. in an!, Qtourt of lReco~'b, &c. ti!, al1p litter na~a A~s ce 
@)tatute, fubfequcnt to 21 Jac. I. (ueb affion i~ not reLlrainen; rna em· 

fo~ tbe faib ~tatute of 2. I Jac. I. boe~ note.rtenn to fUCib affion~, 
but tlanl11J repcaleb as to tbem. 

13ut tbe ClCbtef Jiufftce becIarel1, tbat bts own lnUlate IDpinion 
tuas, ~bat tubere an!? fubfequent Gft gibeS an!, popular actiolt, tt 
muff be lafn ill tbe p~oper cztountp tnftbtn tbe ~quit!' of 2 I Jac. I. 

Hale Qt. 31. \tla~ aItnap~ againff tbe [)pinfon of Barns arin Hughes ;
ann tbe p~inttpal [)bjelfton In tbat Qtafe ttJa~, ~bat tbe ~att!' 
offen'Otng miJJbt get out of tbe c.!tount!', anb fo efcape tbe l\!>ttttifiJ= 
ment of tbe latu, a~ being out of tbdr Jiuria'OHfion: 13ttt bp 
Holt qt. j!. ~btg IDbjeffion noes not boIn, fOl tbete map be 
p~ocerfj of IDtltla1n~p fuen out agatnff bim: ~be @)tatute of 
2 I J ac. I. gibing tbe fame £3~ocef5l tbat lap in affton~ of t!ttefpa(6 
Vi & Armis fit QL:omt1ton lLaw; anb t6erefo~e neitber Debt tto~ 
31nfo!matton, tbO' e.rbibiten bp tbe attome!?~QDenera', Hetb ben', 
but tn Yorkfuire, tubtcb ffJ toe Ploper (!tonnt!' in tuff,} CJ.tafe,. 
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Dominus' Rex verfiu the f.1 ayor and Alderl1Jen of Hert.; 
ford. Hill. 10 Will. III. B. Ro 

( I, ~ A e}3otion'fua~ mone to file .ait 3lnfo~mation in Jantute of it 
In~orW;;~a~. Quo Warranto ogainff tbe ~apo! min an:u~rmen-of Hertford, 
~, °they ad- to fiJctu bp tubat autbo~itp tUE!, anmttten petron~ to be .Jfreemen 
mitbPcpfons of toe <lI:o~po~ation, tubo nin not inbnbtt' tll tue 'l6o~ougb; tbe 
~en eno~eI~_ ~otion tuas P!£t€n·gel1 to be on '16ebaIf of tbe .ifreemen, wuo b1? 
habicants. t111.6 mEanS tuere lncroacbel'J Upon; ann nil 3lnfo~matton tun" 

grantcn, becaufe it tni.1~ n IDuefi:fon of Sigbt, ann tbere tna~ no 
otoet wap to trp it, no! to ten~fr~ toe l~attte~ concerrtetr. 

Different Jin a Quo Warranto tbe 31u'O!Jment t£Cto fef?,e tbe ,francbffe in 
Judgm~r.tsf manus Regis, in an ]nfa~matton, a~ beee, to (luff tbe IDefennant 
Q~~wta;' of toe particular jftnncbtfl', nnn beretn t1]£ fitllllt>~oter~ t~ a Sub
ranto, ~nd In- prena, ann tbcn a Diftringas, tnberetn tbrre muff be fifteeniDap£, 
formation. l1etltJ~tn tf)e Tefre ann lReturn, if tt iffue into a COlefgn <ll:ount!'i 

The' Care of the ~urgeon' s C o11lpanJ. Trin. 
I I WllL· III. B. R • 

. ( 16 ) A Mandamus tuns; grantetJ to tbe <!tampaup of ~ttrB'eolt~ to 
Information cbufe i)fficfr9; tb£p ma'Oe n )Return uunet tbeir common 
for falfe Re- Q.. f mI' f ~ > - n til t': 
turn of Man- xvefl, ann now n .IJ..,U eltla~ moben g~, an ... grante to e all ]nlo~:: 
damus. mation agafnll fome particular nDetron~ of tbt (!Campat1!' fo~ tbat 

( '7 ) 
Information 
for Pe'rjury 
tic:nied. 

)Return t ann tue ~bfef 3lufffCC fail1,tbe Q1:ourt mull p~oceen bp map 
Dr 3info~mation; fo~ being n ~attet conterning publfCk ~onern:f 
ment, no particular Wlerfon f~ fo concerncli ttl jlntereil a~ to matn:: 
tain an ~tcUon, ann toe 3lnfo~matton muff be grantel1 agatnff patti= 
culae ~erfonSJ, tbo' tbe !Return be unnet tbeit common @>eal, fo~ 
tIJete fSJ no otbet [~ap to tcp tbe lRinbt ; ilnn if it be founn fo~ tOe 
IL\ing, tbrre muff be aperempto~p Mandamus, perbap~ tue t1)aU 
ret but a fmall line. \ 

Dominus Rex velf~ Dummer. Mich. I I Will. III. B. R. 

A ~otfott mns mane fo~ an 3lnfonnotfon agafnll Dummer fOl 
)j!let,Urp committen, in a (trial brttue£n tbe mfng anti Fitch, 

in anftDering to tbt~ IDucfitol1, mbetIJfr ~e ban teceinen 800 1. 
fo~ paffing bi~ ~ccompt£i. Et per Holt Qt.]. Jlf tbe mue~ 
tHon l)a'O been fafr, me wouIn bane rrranun an Ji1tfo~matton; 
')But tbf~ £n.uet1ton \Un~ (n ~tfeff, [[lgctuer be tnag guiltp of 15~i" 
berp, tul)tcb it conin not l1C e,rpeffcn be wouIn own t ~ou map ins, 
:om btm, but tne tum not grant an Jlnfo~mation~ 

3 D~ 
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Dominus Rex verfus Knight. HilL I i Will. III. B. R. 

I NFORMATION fettfng fo!tb quod cum 5 Junii, Anno Indfa~e!t 
9 W. 3. tres aut plures Commiffionar. of tbe ~.rcbcquer for indorling 

caufeta ~;tcbeqUer 'l5Uh1 to he itrucn ad recept. Scacc. fecundum ~~I~heque.rf 
formam Statuti in eo caru edit. & provif. pra:difr. Knight exifrens the;'wa:r: rea 

nuper receptor generalis, &c. to tbe ]ntcnt to get great ~ain£i ceived for 

to bimfelf, nita fraUl1Wtlltlp anl1 faliip il1no~re ttuentl' ')Btn~ at tbe J:d~o,:s~t at. 
cztutlom=tlloufe, quafi recepta:: eifent pro Cufillmis & eod. die, refied, 

&c. paitl tbem into tbe ~.tcbeqtter, ac fi effent teu!p fnno~en, in 
deceptionem & defraudationem difri Domini Regis. <ttPOlt mot 
guilt!' pIeanen, tbe [)efeoonnt tua~ conbtaen, nun notu a ~otton 
lna~ mane in !attcff of 3lungment! (tbi~ <[afe nepennen all tf1e 
~tatute 8 Be 9 W. g. cap. 19. feer. 61, ann tua~ ttuice (poke to 
"ann t1ctermiuen upon goon Qtonfineratfol1. at lil1l ]ungment tlla~ 
atrelletl, ann tbe <!tbief 31ufffce in ndiberfng tbe fIDptnfun of tue 
fZl:OUtt, beln tbefe Woillt~: 

Ill, 'Qrbat nuper receptor noe~ not impa~t, tbtU be tnn~ tOe No Forgery, 

nUng'Jj fIDfficec at tbe tttme of Innoltlng ann paping tbefe ']3m~ ; fo~er~a~o:eer .. 
but ratbec tbe contratp, anti be muff be taken to he n p~tllate prejudic'd 

~ecfon, ann tl~ fucb to make. tOlf,) ]nno~remel1t; ~bicb, in a P~f2 ;:~ ~~inier~ 
bate ht>ecfon couIn be ltO ~tlme, becaufe ttJC §alfitl' nll!Jb~ Dutt : 
bimfelf, but couln not p~~jul1tce tOe Jl1il1lJ. ann it t~ {tke toe ([are 
tn Noy 99. lnbece toe ®blfgce lctrenen toe ~ttm in tue £iDbIigatlon ; 
it wouln babe bccn jfO?gcc!' in a ~trnnget O~ tn. tbe IDbltgee to 
luake it mo~e; but tl~ cegatl1 tDe IDblfgee ban butt no 15011P but 
fJtmfelf, it tua~ no .Jro~get!'! ~o -it i~ of tbt~ falfe 31nno!fctpcnt, 
it f~ not criminal, beepnfe .it butt~ no ')501.11' but bimrelf. ')But it 
i!) obJcHen,]t map be a iDamage to Qtontcafto~~! 31 anfwer, [me 
ate to take jfjQttce tbere minot he Qtontraffo~~, but not tbat tbete 
ilte anp, beeanft it f~ not ret out. " 

2blp, ~be t[lo~l1 Indorfe i~ not fufficient; tbe ~llo~n~ Ot tDe 
~ff ate, That the Perfon who pays the fame into, \1C. {ball put 
his Name to the faid Bill, and write the Day of the Month, tlC. 
gnn tbe 31llfQ~matt0t1 llJouln balle been, ~flnt tbe {)cfennant tet 
fucb a W'etron'~ mame 011 tbe back of tbe 15iU, ubi revera, tbere 
1ua~ no rucb Werron, o~ ubi revera, ItO rueb W>erfon o~necen ~im 
to put bt~ Jaame to tbe 'IStu; fo~ 1ndorfavit impo~t~ n [~ttittllg 
on tbe back of a 'ClLbfng, {Jut not putting btfJ Jflame . upon 
it, as petit Auditum Indorfamenti. ')Sut it tua~ urn-en bp tbe 
lttn!J'~ Qtouncil tbat tbt~ mtgbt be platnl!, UlttJetffoon hp tve 
mo~n~ qllafi recepta! eiIent pro Cu-frumis: 31 attftuer, "m:m~ tfJ bl' 
!argument ottlp; ann argu~entattue 31nfolmationfJ ate nnugbt f{1~ 
tOat bet~ (!taufe; fo~ aU QI:baclJcSJ ou'~bt certainlp to be ret out Charge m,ult 

in 1t+\lealJillno : ')Sut fattber it tua~ utgetJ, 1tbat it i~ fafn falfD in- be ext'rd~, JY 1) • noe argllm~n. 
dorfavlt, tarivL', 
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dorfavit in deceptionem Domini Regis, anll fo founn bp tOe liut!'; 
ann tbO' a fait tbat appeur~ innoccnt can"ot be mane a ClCrimc bp 
alluerb~ of 9g!Jrauntton, fI~ falCo, fraudulenter, &c. ~et lUbere a 
jfaff ffanilfl inntffercnt, 013 tn~tttng, l11·bicb map be true or falfe, 
anll tfi COntgEn to be falCo, anb tbe 31Utp finb it fO, aU are tben 
effoppen to fap tbc contrarp. 1tIJut on tbe otber ~ibe it tna~ fatn, 
in deceptionem, i~ onlp ~atter of ([otlclufion. 13ut f)ere is no 
flCbarge, Jlt i~ not enougb to fap tbe nUng t~ cbeaten, be mUff Ups: 
pear to be fo, a£i lUell a~ faiil to be fo. 

3b1p, ~be raping indor[avit, quafi recept~ effent pro CLlfiLlmi~, 
&c. t~ not wen. ]n an ]nlltffment of Jroutcrp it i~ not tuell to 
Cap, tbe IDefenl1ant fo~geil a (aIfe IDeen, purpo~ting qua6 a <ZLon= 
llepance, &c. but it muff be continen', &c. ~o bere it fiJouln babe 
been, ~bat tbc IDefenl1ant malle a fatre 3in110~rement continens~ 
&c. il)etc i~ a galfttl', but notbing i~ cbargen tbat'~· criminal, 
fo~ tbat Jralfitp couIll not burt, 110~ tenil to butt an!, l)5oil1.' but 
fJimfelf, ann tbc 3lul1gment lUafj arreffen. 

Dominus Rex verfus the Mayor and Alder"JIn of Hert
ford. Par. 12 Will. III. B. R. 

( T~ ) 1m tbe ]nfo~matfon fupra, againn tije ~apo~ anll wnermen of' 
~: ~~~~e~sn Hertford, a £lWottonlUafj mane to fet anlle tbe ~~oceffj, becaufe 
Informations no lRecognt3'ance wafj gillen acco~ning to tbe fate ~(f; ann tbts be" 
befor.e Re- tug to ttP' a BigOt, tbe mueffton Inas, . ~[1betber it 1nafj witbtn 
;~:~z~~Ctn_ tbe fain @Jtatute, viz. Trefpaifes, Batteries, and other Mifdemea
former. n€>rs, tn!Jicb ate fti1JoIou~ tn~attB'Ung ~atterfj of all tnfertatlt Jfla" 

turt. 16ut tbe ([ourt fa ill, flCOat tbiS mfurpation bere p~etellneb 
1t1afj a 9!3ffjnemeano~, ann tbe 3lnfo~matt.on mtgbt be as be.tatiou~ 
in tbt~ ClCafe, afj in ~refpaffj o~ ')Batterl'! 1!Cbat tbi~ lail ifj are" 
menial lLatn to ·p~euent dIctation, ann muff be conLlruell acco~n:< 
tugl!':, tbetefo~e tbe h!'~ocer~ tnafj O~i)erell to be fet aUlle, but tbe 
Slnfo~mat{on {focll. 

Dominus Rex verfus Brown, Trio. 12 Will. III. B. R . 

• ( 20) T I1J ~ ([aptian of an lnl1ittment toafj' prx[entat. exifrlt quod 
~~~inb;~or~. fepa~alia Indi~tamenta huic Sch~dul~ annexa funt bille ve
di£bmentum reo 1!Co tbt~ ~tCeptlon tutUl taften bp Shower; I ff, ~IJilt if tbete 
~fterward~. be ttnrntp 31nl.'liffment~, one balf tl'UE', tOe otDer falre, 'tin tnttbfn 

tbtfj tinniltg; fed Curia contra, ieparalia Indicramenta, tmpo~t~ 
all tbe [fbetal 3lnniftment~. @leconn [)bjeBton, 1!CIJat tbcp lUcre 
not 3!n'OHfml'nt~ till tbep lUete founll; till tOefl tbc]? . were onl!' 
1.5m~; ann tbep tnere qUutl)ell fo~ tbhl C!aufc. . 

Do-
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Domina Regina ver/tItS Clerk. Par. I Ann. B. R. 

A <to~Onet'6 3lnquifittou finbtng that one Clerk eum cultro jti... (1I). 
gulum [dum voluntarie & felonice & ut feID de fe feeuit & qCo.rliot~er s ln~ 

r.. Ii d· b t ''''i nT"' UI 1 IOn leJp urn mur raVJt, e ng remobe'O Into tu S ~ourt, l1la~ quallJen; qu~fh'd, be-
fOl tbat, Iff, tlr:be [dlounn ougbt to befet fo~tb, anti it ougbt t~ be ~ufe the 
·alfen!fn tbat it lDa~ mc~tal, ann tbat rbe'l13artp Dietl or-tt; fo~ it fetOfo~~hn~~r 
is fo! tbat betp <!fnn an'blReafon tbat tbe 3ltitp batle. tue QItew: i!>C that t~ePer~ 
rut gut cut bt~ 'QCb~oat, anb pet not nie of tt: an'O as to tfJC an~ ~ons dIed of 

flUer, tbat it ilJall be {ntenbell, becaufe it f~ fain felonice & ut felo de It. 

fe, it tuas beUt, ~bat 3lttlluifitton~ mull not be taken bp lntenn: 
ruent anp mo~e tban 3ln'OiHment~, becaufe tbe J13attp ts to fo~fejt 
fJf~ ~oo'O~ an'O cn:battel~ bp tbhrfinntng, anti tuo'tbe {[ut lnas 
but a Maihem, it mfgbt be faib to be bone felonice. Vide Dy. 68. 
2l1lp, ~be Qtoutt bel'O, ~bat fucb an 3/nquifition woultl be goon 
Il1ttbout tbe m~n murdravit, an'O fo i~ Dame Hale'S Cltafe; ann 
tbat if an 3/ntltHment lDants tbe [[{otb murdravit, it ougbt not to 
be quailJel1 fot tbat flDmitlion, fo~ it i~ ffill a gool1 3/uniCfment Cal 
SJ!jahl1augbter; tbo' not fo~ ~urner: 31t crept in at fitn to' et= 
clube tbe £lDffenlJet from' babing Qtlergp; ann It corttinuei:t acto~n" 
ihltlp. . 
·~bi~ 3lnquifitton being tbtt~ Qua{lJell, tOo'tOe ')5ob!, Dan latn 

bUrien feben ~ontb~, tbe-:€o~oltet took it up again ann ban ana" 
tbet 3lnquifitflln founn, tubicb tna~ complafnenof a~ irregUlar; 
ann mol1ell to be fet afibe. 'Broderick comra. Utbe firff bein!\, ,".: 
fumCient,1 ifl a~ nouclot all: 31t tna~ trOl1t fo tn BarkJey'~ Qtafe, 
2 Sid:,OI. ann in Bonning'S ([afe, I W. & M. ann tOe not ta# 
king ft, Inoultlbe an ]nJur!' to tte lLtilttJ o~ tOe lLo~tI of tOe ~ano~. 

Holt <lC. 31. ~be €o~oner ntell not >'go ex Officio to take tbe Coroner mao:,! 

31nqueff, but opgbt. to be fent fo~, an~ tbat lDbe~ tbe ')5i1tr!' fa dau;~ t~ee :u: 

ftl?1l); ann to but!' tbe 130b!, befo~e Ol tnttbout fenbll1g fo~ tue QCo~ u~ foon affe1 

toner, t~ a ~t~nemeano~. €be'16on!, map be bug up again, but the BuriaJ, 

it ougbt to be upon frellJ ~rfuf,t, not at fucb a Dtftance of fettme; b~eta~oh:.t ~ 
fo~ ft i~ a Jflufance, an'O ma)! mfeff )ff)eople. 3/n Barkley'S Cltafe, fiance of ," 

tbcre lUa~ tbelLrabe of tbe ([ourt fOl t{)at purport. at Ian it tna~ Time. 

ftg'cee'O to trab~etfe tbt~ 3lnQutfittOlt, anb to ttl' it at tbe am?,£s. 
I 

Domina Regina 'lIerfus Smith. Mich. 1 Ann. B; R. 

M lR. Broderick took <!fueptionS tll a {[onbtffton of-Deer.ffcaF ( ~l.) 
ing, tubere tbe Jraff lDa.s lain to be tlone in Forell:a uli- Cln~la101l 

tata fo~ keeping Deer, ann tbat tbe IDefentlnnt kflIelJ a [)eer fieali:;~~ 
tnttbout confent of tue ~crper; attb tnGUetl, '{tl)at uGt~t. migbt be 
meant of a long ~me befol£,8niJ tbere m~lJbt be tbe ~anrent 

Q,t c c or 
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of t{Je Ranger; fed non allocatur, fo~ tbe leabe of tbe'JRanger 
bJ tbe lLeabe of tbe $eeper, ann ufed fpeakS tbe p&efent m:fme at{ 
tuell a~ ~imt patf. ' 

, ,King 1)~rfU5 Chandler. Mich. I Ann. B. R. 

s t ~3} . A ¢onbiffion of i)eer~tlealfl1:g on ~ ~ 4- W. & M. c. 10. 
c~~:;K~ns . tuas returnetJ on it Certiorari, anti (!1;tccpttQn~ taken to it. 
mufi be ~on .. ~nn it 1tla!1 fain b!, Holt €. li. ~bat tn tbefe fumUUltp l~?O{ffnt 
~~ued Qna. tnlJ~, tbe Rtgbt of an Englifuman O.f befng ttien per pares fuos, 

lt1il~ takenama~; tberefo~e tbe. <!tourt tua:~ to confttue. tbmJ ffrtif~ 
Ip, fo fat a~ to fee tbat tbt jfaff tua~ an~ffettte \llltbtl1 tf1e .am, 
anti tbat t&e 31afftees, P~tlf«b£nit,C(qlJtlltJl!,: al1n tb~re J)ottW; 
lUere agtee:o; I ft, ~Dat tbe .ld ttt tOt qrottbiff~ ... melJ. not be 

Not laid ton· laiil contra Pacem f01 mer,e jffl~" m Jr(l~altt!' jg not tfBt'tMetJ tra Pacem' 'l,....~ . 
. in t~ere no~ an!, otDer fummarp f)lOcefntug~+. Et per Northey 

gtto~iley~0j5met'al, ~bff$ if not tbe mtng'~, ~Nfetntf,Qn; bB can 
babe no .I'ine; bUt tite ~~of«uttOIl of tbB J~altp, anb tf)ts ifJ tbf 
Memorandum of blfJat t~e 3!ut1:t£e ba£; bOlle &t tPt Sl0aftet. 

That be- 21111', ~~at inte~ fueb n IDap ann fllef} a iDa!, fJ£ !tinen tblee 
~~e~n~Uf~c~ iDeer, ~ gOOiJ; fo~ if a iDa)? certain ;were aUcngetl, tbe lInfo3c: 
II Day he kif. mer t~ not ti£iJ up to tbat: .motu in tf)efe <!tares be ts cOltfinelJ ta 
~d ch.ree II gibe ~\ltlJence of a mUting tuftbfn· tf)efe· Dapl1, fa toot it tt{ mo~e 

eer; IS we • cettnm anti better fO:1 tbe iDefen.lt; anti Nortbey etten 
Raft. 410. Hern. 549· Winch 54, 547· Tho. 91, 9" Vide 186. 
Co. Entr. 158, &c. i'tbetll1ifc!tt ts tn 3ttlfo~mattong at Cltommon 
Jl:,atu, bccaufe chert' biffitta i)ffence createfJ a new ~£nilltp~ but 
in 'G:rerpar~ a jfali map be lain to be none diverfis diebus & viti
bus inter futb a IDa!, anll ruw a iDa!t·; b£caufe it is not a nem 
ifftotl, but an httuafe of IDQmage~, per G9u1d, quod Holt qt. 31. 
co nceffi:t. : ' . 

i'l1fp" ~bat an unlatuful.mtllfug f}i$ fUfficfent, anti it neet! not ret 
fo~tb· a J1)uuting, ttOl bOlD. tbe i)eer tna~ killen. 

to~ru:kr~t. 4tblp, 'Ql:f)at ideo confitteratum en: quod conviCl:us efr, lUitbtlut 
t~a E}\o\od no~. Et ·quod forisfatiet, f~, fuffictent; rca, tbe 8tatute giUf}i$ tbat ill 
r~ffi~fe:t ,15 confet}uene£; autl tbe jU'Oidm ~att enil~ at tbe Qtonbtffton; tbe 
~ith~ut fo. tell tfJ onIp ([Dnt1!~nce ann Q,Ctecutioll. .. 
nsfactet. 5tblp, ~bat tf tbe IDwner of tbe JWatIt nie befo~e \!ftecutiotl, 
~hee~~?~e~r alt~ t~.£ Qt~Il1)HHOtt f~ a,fijrt!lCn, berc; bi~ QEt~CU~~1P' llJall ba'iu:, a 
may fue Exe. Levan Faclas{fe8 videttJ'r, It·mufi' be upon Affidavit, and th(!flthe 
tutian. Matter fuggefted on the Roll.] ~o mil!' tbe qrOurcb=l11tltl.leUfJ 

ltJttbout ~ug!Jr.ff"iln o~. Seine: Eacia~s anti fo: nUlp 'tbe Jl-tnB'~ 
, . 
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King 'lierfu;s Speed. Mich. i Ann. B. R. 

0 .8 a Qtonuict{on affirmeD ill B. R. a Levari Fae. lUa~ a1tlatn~ (i4) 

- eb to tbe ~beriff~ to Icup tbe ~enaItp t ([be ~beriff fei?"en ~:~~ffi~~~ed 
tbe QDOOb~ ann fain tbem. gun tbt~ comtng befo~ tbe QCOUtt, in

1 

B. R. Ex,'; 
toe" bellY CUt.iDO {hall., 

l: , ." be by Levan 
, Iff, fiLbat tbf~ CZI:ourt muff awarn QE.recutlott; fo~ tf]e Ruo~n facia' to tho> 

bete cannot be remouen UOl fent back to tIJe liufttce~; ann a~ tbe Sh:riR 
CZCourt baue a ~otner to affirm tbe ClrOnlltCflon, tbe <lI:ourt tn ne~ 
cetratp ~ollfel1ltenc£ babe Jl!)otner to aworb ~.te(ution. 

2.tJIp, '(tbt~ <!Etecutiol1 cannot be awattlen to tbe <[onffable, a~ 
jt woulb, if tbe BccONJ ban been bef.o~~ tbe 31uftice~; but it mU,fl 
be atuatbetl to tbe ~fJetiff, fo~ be i~ tge IDfficer of tbe QI:om:t, anll 
tbe ([ourt can take Jaottce of no otbet. 

3n1p, 3Jt map be bp Levari Fatias, fmpotnering tbe 0beritf to Where, the . 

fell tiJe ®aona: i([be [~10lb~ of tb£ act atc" ~bat tbc ~ffenbet flJnU ~:firegl~v;;r = 
fo~fett 40 I. to be lenten bp map of Dtffrer~; anll in fucb QI:afe tbf the publick 

IDtrfref~ llJall not be lleemen to be a IDtllrer~ taken as a W>Ientre, If;ffiefir, the:: 
but a Vtnrefs; to feU, fo~ tbe Jj!)uhIfck being concerne1J, it fiJall11e fell.

cer 
may 

conftruen tbe moft effeffual )Leup bp Dtffref!i. ~bua upon a Di,.. 
frringas tn a <lI:ourt"JI.,eet fo~ it jftne, a~ in cafe of Eufance, lubere 
tbe )J!)ubItck if.' concerne1J, tbe £Officer map feU of common Right t 
'l6ut upon a Difhingas in a ([ourt·Leet pro certo Let~, tbe [)m~ 
tet cannot fell tbe IDifiref£s of common Rillbt, tnttlJout a Ql:Ue 
nom t ~o fo~ a DifftefS in a Ql:outt~1Baroll, be callnot fell wttb· 
nut Qtuffom; but in cafe of tb~ ~etner~, tbe 6Dfficec bilr; a 
l~otuer to, fell tbe ~oon~. Vide All. 92 • I Keb. 7,3- ~ Jones 2 5~ 

, :2 Infr. 738. 

Domina Regina ver{us lones. l"rin. 2 Ann, B. Ro 

M- R. Parker mobe'O. to quaff) an ]n'Offfmeht, tu!)lCl) wn~, 'Qrbnt (, 5 ) 

tIJe ID~fenn~nt came to A. YJetenntnrr B., rent {Jim to tecelbe ~l!~i~iI::~~:-'~ 
20 L ann reC£IUeD it, tnI)£ceag B. tun not feun btm. Et per Cur', lit 
i~ not in'OHtnble untef~ be tame \nitb falfc '@:oken:rs; me ore not to 
tn1Jfff one ~an fo~ lualting a jfoo1 of Motbec: lLet btm b~inll btt;) 
aittoll. 

]It Bainham'S <!tafe, tf)ete Wil!i an ]ntJfffment, fo~ tf)ot A. bo~~ 
rotlletl 5 1. of tOe £l)efen'Oant, ~nn pUUln£tJ ®oln Rtllrrg to fcrute 
tbe ll:>npmcnt; anb tbat at tile Dap A. tenlletcn toe Wone", but tljc 
[)efcntlant refttre1J to tJeItun up tbe Rinfi'~; ilun it tua~ l1tHlfiJen~ 

fL i C ) Ano. 
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Anonymus. Mich. 2 Ann. B. R;. 

( 26 J IN DIe T MEN Twas ttmabell 111' Certiorari, ann upon toe 
~Oq~~i~~ awatbfng tbe Certiorari, a 1Recogl1i~al1ce tJ1lten; anti 110W Sal
Inditl:ment keld maben to qua"ffJ tbe 3lnnHfment, "I1nttt appeartng tbat tbt 
c:t~~:~r~~f- ~ecognf~ance wa~ f~~feitelJ, tbe ~~urt wouln not bear tbe ~114 
rer the Re- fInn. Holt Qt. 31. fatlJ, ~be ~?a{f1Ce wa~, o~ ougut to be nolD al== 
cognizance teren bp toe late aff; befo~e tbnt tbe IDefen'Oant tame foon enotigfj 
~~~f!iiei3.g ilt anp (lttme to moue to quallJ, but llJouln not be aUol1lelJ to bo it 

now, after bi~ lRecogni)ance fo~feitelJ bp not carrptng tbe 1Reco!lJ 
lIown to tbe nett am~e~ to be trten; anti fo! tbe fame iReafon 
tbe <!tonrt rcfufel:l to let bfm take anp ~.tceptton~, eitber to tbe 
Certiorari O~ R.eturn. 

Domina Regina verfus Daniel. Hill. 2 Ann. B. R; 

Ind~a~e~c IN DIe T MEN T, fOl tuat at (ucb a Dal' anb @lace tue [)e~ 
lies nOI! for fennant quendam Carolutn Scot, fervum five Apprentidum cu
inciting a- jufdam Jofephi Bi\bop, extra Domum Shopam & fervitiom pr~difr. 
way ;.n 1p- Jofephi Magifrri fui difcedere & feipfum abfentare illicite allexit 
Ei;M~fte~~m procuravit & caufavit; & quod adtunc & diverfis diebus. antea 

( 28 J 
ConfiabIe in. 

illicite feduxit eundem Caro]nm ad 200 Car6linall>at~,.valoris, &c. 
de bonis & catallis pr~fat. Jofephi extra Domum & Shopam 
ipfius Jofephi illicite capiend. &; afportand. & il1. adtunc &" ibi
dem injufie cepit. recepit & habuit fdens bona, &c. & pr~d. Caro
lum effe fervum prxfat. Jar. ([be IDcffnnant being founb !Junt!', 
it wa~ monen ill arrca of ]ungmrnt, ~bat tDt~ tun~ but a Plt~ , 
Date 31nJurp, fo~ wbicb ~ure lfeg, ann not in it~ JElature publick 
to maintain all ]ntltament. 1!Crerpar~ wm He fo~ taking aturw 
bi~ ~ttbat1t out of bf~ aaun! ~etuiCe; but fo! tntfcillg, ~afe lie;' 
(Illlp, anti not 'QJ:terpaf~. :2 I H.6. 3 I. ~lIro no faEt f~ laill to be 
110ne in purfuance of tbf~ {lltieing; ann a5J to tIJe later 19art 
about tbc intielng to carrp aUlap tbe QV0011~, tbcre i~ no Venue 
Jain lllberc tbe ®ool1~ were taken alttap t tllln ]tfOrrmcltt tua~ at: 
reffelJ. gillJ in tbc <ZJ:afc of tbe en.ueen ann Collingwood. Mich. 
3 Ann. in tbi~ <!tOlltt, mOttO tnil~ an ]n11tffmcl1t of tbe fame 
mature, tbe 31u11gment llla~ alfo arrefte11 fo~ tOe fame lRearOll~. 

Domina Regina verfus Wyat. 2 Ann. B. R. 

!~:::~i:~r IN DIe T ~ EN T fettfng fo!tb, ~bat one Nafh b.la~ COltbiffetl of 
Duty re- _ IDeer.ffcalmrr upon ~ & 4 W. & M. c. 10. befo~e a Jiufitce of 
C
quir'd bYL 1l+leace, anti tuat tbe DcfentJant being a Qtontlable, tfie 3lUfftce 

ommon aw ll'" . 
or Statute. 2 11J ~ 
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l1treffetl bfSi [[{arrant to btm to Iellp tbe t0cnaltp, ann tbnt be ban 
lellietl tbe W'enaltp ann ban not cctucnen bbl. [[{arrant, no~ mabe 
an!, Return o~ <!Certificate at aU. '(tbe Deftmtlant 1l1a~ founn 
guiItp, nnn tOe ]nntffment cemolle'O bitber bp Certiorari. Et per 
Cur. refolbell, . 

Iff, ~bo' tbc Cltonfiable f~ not namc'O in tbe @ltatute, ' tto~ ap: Con!1:able is 
pOillten to be tbe SlDffiter to execute tucre [[{acrants); pet tDe ]U$ the proper h 
aices map commanl1 btm to execute tbem; fo~ a~ at <ZLortlmon J:af::/~} e 
JLatu tbe ~ollffable£t were rubo~ninate IDtllcer~ to tbe <ZLonfcrtnl= Peace. 
to~s of tbe W'eacc, fa ate tbep now tbc Ploper £1Dmccr~ of tbe ]u:: 
fitces! flrbc <ZLontlable of tbc i1>untqen rna!, arrctl fo~ ']3~eacb of 
tbc J1!lcace a~ tuell a~ fl ~ettt <!Conffable, 3 Cro. 378. ann was alt 
SDfficer at ([ammon !Law, nottnitOffmlning tbe SDpinfon~ to tOe 
contrat!', ann tbe @ltatute of Winton OnI!, cnIarge~ bt~ ~U:: 
tbO~ft!'. Vide Hale's Pleas of the Crown, 3 Keb. 23 I. 

2 til!" [[lbere an £iDfficer negIeffr; a Dut!' tncumbe~t ott blm, 
titbec bp <[ammon Law o~ @)tatut-c, be i~ fO! bi~ Default IntlUfa:: 
hie. Et nota, 3ltttbi£) Qtafe, tue 31n1lfffmcnt tna~ not lam contra 
formam Statuti, no~ neen it babe betn, tbo' tbe <!Conffable ban been 
namett tn tbe '~tatute; becaufe tbe (lContlable i£) an SDfficer at 
([ommon !Law; anD ~bcn a @)tatute requires bim to 110 tnbat 
ll1ttbout requitfng ban ibeen bi~ Dutl' ann ue muff babe 110ne It, 
'it IS nottmpollug a ne1tl Dut1', anll be t~ tnnfffable at <!Common 
I-atn fo~ it. . 

31111', 'C!bcp :beln, be neell not return tbt [marrant it felf, fo~ 
·ebat' t~ not requiren, ann tt map ,be necelfatp to keep' it fo~ bt£l 
otun Defence; but be muff eitber return tuat, o~ certifp tnbat 
be fJa~ 110ne upon it ; ,fo~ tnitbout tbi~ tbe w>~ofccuto~ cannot at~ 
tatn tbe C!Enn of bf~ w>~ofecutton, anti tbe DefenDant cannot be 
btfcbargeil; anti in a mrtt of QErecution, wbere fometbing mo~e 
is to be ilone upon it, an gttacbment lief;) agatntl tbe gsueritf if be 
noe~ not return tbe [[lcft. ;!LaaI!" 'QtbcP belD, ~bat contra pa
cem ltla~ furplufagc, ann couIn nettfJer bo goon no~ barm; bccftufe 

, -ott tuaf) a ~onfeafancc. 

Domina Regina verfus Gould4 Par. 3 Ann. B. R. 

'I N DIe T MEN T, fo~ tbat n poo~ ')Sop being put out app~elt:! I l a'J.9 J 
. tlce to toe Defennant purruant to tbe 0tatute, be Vi & Ar- f~r Irefufin:g 
mIs refufen to lI~olltt1e fo~ bim. Et per Cur', @)tnce tne allotn tbe to provide 

jlullfccs; }\!lotner to put out Slpp~enttce~, we muff allow an ]nbtff~ ~~~;tic~p· 
ment fo~ IDtfobelltcnce, ettber in cafe of not receiving, turning 
off, o~ not providing fo~ fucb SlPP!t'l1ttcc, a1$ tbe lLaw tequtre~; 
ann tbc Vi & Armis i~ rurplufag£,. 
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Domina Regina vcrfus Culliforde Mich. 3 Ann. B. R. 

( 30 ) pER Cur' ~ 31f tbere be tmo !lnbiffmcnt!1 ag-ninl'f H. fo~ tbt 
~~ta~:~~s faUle 'CiCbing, aa if one be founn bp a QI:o~onet'~ 31nqueil, 
are fot the ann allotbet b!, tbe ®~~nn lint!', ann H. IS acquftttn upon one; 
fame Faa't, pet be mufi nm be ttten upon tbe otoet, totDbtcb be map pleali 
~~OE~~ht~t Iy tb£ fo~mer acquittal; but tbe dlfa,ge of tbe Old Baily US, anll 
once, tnneel1 fa i~ tDe fatrell Q.tourfe, to ttp btm on botb 3lnntftment~ at 

gnn. 

Domina Regina verfus Peirfon. Trin. 4 Anno B. R. 

l/ct) INDICTMENT founb at Hicks's Hall, fo~ tbat tOe Defen" 
}i~slfo~k~p. fen'Oant fuit communis lena ac male difpofitas perfonas in Do-
ing a Bawdy- mibus lupanaribus convenire & Scortationes & Fornicationes com
~o~u~; ~~~ mittere. pro fuo lucro proprio illicite ptocuravit: <Itpon .mot JJ~tf. 
Communis g tpplea'Oell, tf}e Defenllant tna~ contllffetJ, anD 3ilt'Ollment agamff 
Lena, &c. fler; anlll10tn a [[lrit of Qfrro~ wafj b~ougbt, anti tbe 3Jubgment 

r&berfeb. ~be ([ourt agteel1, I~ (lJ:bat if a !Lo'Oger, tuba bass 
onl1' a fit1!Jle lRoom, tum tbcxetnitb accornmo'Oate Ietu'O U>eopfe· to 
perpetrate .t'ififj of ([1ncleannefs;, fiJe rna!, be fnbiifetl fo~ keeping a 
15atnnp=ll>oufe, afj tuell a~ if fiJe ban tbe tubole !'pouCe. 2tJ!p, ~at 
suc map be {nliiffen fo~ keeping a 13atn'O!'=l1)oufe; but a bate ~of., 
liCitation of ttbunttp ifj nat tnnifiablc; ,un a~ it i~ actionable to 
fa!" a ~[(omnn lteep~ a 13awtlp:Jl)(lufe; but not to fa!" fi)e t~ a 
albo~e. 

Domina Regina verfus Atkinfon & al'. Par. 5 Ann. B. R. 

T (3:£) bIN DIe T MEN T 1tJa~ llrrnfnfi A. anD otbet~, fo~ tbat being 
jo~~J;~~- e iRecei1let~ of tIJC ~ueen'" '([at, tbc!, niO cQlore Officii [ui e.r~ 
difred ,rot to~t ~one!, from felleral JJ3£tfol1~. ~{p£ln a ~jotiolt in arretl of 
!cx~~;~~~ }or 3\unan1tnt it Inai; beln, ttfJat ttuo ~eJ1 ma!, be tnlliftell jQll1dp fo~ 
exerciGng <I a ')Satter!' o~ Qftto~tlon; lJecaufe 'ti~ a Qtrlmc at ~ommon !Lam, 
:rra'!; not be- of wbtcb tbep migbt be 1 ointl!, o~ felJeraUp gutltv. ')But a~ to 
;~. pprcn· tbe ([afe in :2 Ro. 5" ] Yen. 302. tbe!, a'01111ttetJ iiJfit, viz. ta:bat 

two ~en COUn) not be fnntilen jointlp fo~ e.rerr:ffing a '(trane, not 
f)Obfng been apPlentic£!l; fo~ not beIng apPlenttce£f, t~ tbat tnbtcb 
occafioll~ tlJe ([time anD .fr'6~fettnr£, ann tbat ullill of nec£llltp In 
f£becill •. 3itrOnment fo~ tbc ~tleCll~ 
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Domina Regina verfus Jenriings. Trin. 1 AIin,: It R • 
• ' .l' , 

S J1 R James Mountagl;le mouetl tA quallJ a Q!:onbtaion 0'. i)eet~ (3:) 

Healing cit 3 & 4 w. & M. t_Iwn. bp a ltl11tce tnfJQ ettt~lietJ Zn~,~.4):'. 
tufo a ®1,CU£t~11 l!>oufe, ann nUlling a IDeet:~lttlt, a~ltei) bfm ~Ottl Seller of 

.~~ r~nie lW it; tiJ£ ~IOllf~.fattJ ~,bou!J.bt it of J. S: tnboni)t!J~ ;:er~esc~~. 
bing (t f!C().C a!Count of bttnrelf, tni:~ cOnbttf£l1. ann tf!e (,[OUtt viJ,d. 

bcll1, 'QLbat tte 3lufrtce mtgbt enter ann conuUi tbe jpetfon tunt 
foln ~t, ff.i~ ttc ~tatute mfgIJt lweafilp ebanelj~ if tbe [)e~r~ 
.nEater ccuiiJ btrcbiU'ge bim~tf b!, a ~nle. 

" Domina Regina ver/us Barrett. Mich. 9 Ann. B8 it 

A QConi1t~to.tl of l)eer.ffeaIil1g being rettll:~l'~ on a Certiorari, If Ll\le~ 
tbe. £[)bJcfflon ttm~, Iff, €:f)at tbe (!tonUtff!9n appeareD to be rion b~ ill 

a. ~£ur alter tIJe IDap ~f tbe 31nfommtioll; . b~t it waabeln fuffu ~~~Jar:~ 
tl:fnt tbat tIJe 31nfo?matlon be .p~orecuten wttbm a !?ear afte'l: tve may be at any 
.faff; fo~ tbat t~ a goon Q!ommel1cemcnt of tbe 0utt, ann it irs Time aftt:f~ 
from tbat tue ([omputation is mane ilt all futb. <lCafe~.2n £Dbj. wards. 

31t t~ la.in· to be in quodam loco in ambulacro Chafe~, nnn tbb1 
([laIIt map be tn a Cl.tbafc anl1 not of it; fed non aIlocatur, fo~ it 
PlUff be Illtenl1en toat tbe imlaIlt tua~ pact of tue <ltbafe; ann tbe Appear3~ce 
~Iace part of tue [[{alIt. gb fIDbj. mo tme @)ummOlt!f; non 21- Sl~~:~nts ~~ 
]ocatllr,. tbe IDefen'Oant babing appeat'l1: ]11 a. Mandamus it fummary 1 

111uft appear tuat tbe ll!>artp tuaa fummoncn; becaufe be is to lore ConviCtions; 

"IS JF'teebo-lll, anl1 it t~ a Q1;ourf.e of p~oceenillg bp Q!:ommon JLaw, 
wJ)er,etn no appeal Ite~; otbcrtutfe in Qtonutftton~, tubtcb' ilrc a 
i),~oceebtlllJ lip tbe ~tatute, tn tubtcb tbe DefenDant l1pp~flretJ, 
ann toat 9ppcarance tum ntn tbe [[{ant of ~ummo"a t ~o it WafS 
~eIb tn Peache'~ (!tare, ann aU tlJC )j)~ecenent~ ace fo. . 

4tb IDoj. Q!.lOd c9n~ia:us eO: & forisfaciet fummam 30 J. juxta ~o.i,;f~cier 
formamStatuti) 1Uiti)out making a DfRributfon, wbtcb ottgbt to k~~~:lt"f~ffi~ 
be 101. to tbe l1Dartp IJtiel.1etJ, 10 I. to tue llt'OO?, &c. 1l3ut t~e cient. 

(2toUtt f)eflJ it tna~ turiI e"01l(\0. 3lt ig £llo~HJb to fap, Q~[]od ton- . 
via:. efl: & fQrisfaciet juxta formam Statm', fo~ bp tbe @Jltatute be 
i~ onlp' ·to fo~felt in cnfe be ba~ ®oo'Os.1, tubicI): t~ contJitionaI, ilntl 
pot nbfolltte, ann bp Parker Q1:. 31. -tbe [1[lOJiJg juxta, &c. QtHlf(fp 
it. Et 'per Cur', -m:be ]tttlgment tn ftlcb ([i.1[e£l feliJom rna-lit'S a 
Pi.llti~utloll; anti it .. ba£i been a ID.uefifOtl, ~lDctbet convict. eft 
be not rn,ollgJJ of it felf. Vide Hex \l£rfuu Chandler, Ante, pI. 23· 

5tb Qui. 'W:oi~ qtollUiifton is pattJouen b!, t{Jc hlte aa of lYe. ~~7lJ<:t,~,r 
~ternl len'-non, beinlJ l10t a final 3iullrrm~t1t. Vide Dy. 12 2. ~o o'F~:lcr.I~~aj. 
~biCb it tn(1~ tlllfllleren bp ~Ctjeallt--rengelly'\ lif, 'ClCfJat tbi~ in ing p~rdon'd 
1l10~C tunn on itlteriO£"to~p lUlJgment, antJ tUtH tt t~ a cempi.flit ~~r~'~~:~~,~;'~, 
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anll a final J!ulIgment, bec8Ure a [[{rit of Qfrro! Ife~ on ft., 
:2blp, Jl)e arguell tbat it coulll not be patbonen tiff, 15ecaufe it 
is a Jfo!fetture to tbe ~att!' grfebel1, ann be batb an 3lnterefi in 
tOe ~enalt!', ann it t~ a @art of tbe 3lubg-ment. 2t!1!:" ')6ecaufe 
tbe ~unilf.Jment of tbe ~att!' in tbiS (tafe i~ Ill.' map of.@)a~ 
ti~faffton, not fo! Qframple, like tbe tmee !0eat~ 3lmpltfol1ment 
bp tOe ~tatute de Malefafroribus in Pards. 2 InG. 200. 3 In(1:. I 71. 
5 Co. 5 I. not Ute I Cro. 46,47, 198. I I Co. 65,66. 3 Cro. 338. 
I Mod. 34. 3 Cro. 82,83' Adjournawr. 

( H ) 
Indictment 
againO: Ba
ron and 
Feme for 
keeping a 
nawdy
Houfe. 

(-j6 ) 
Battery im
plies an Af
fau-lt. 

Domina Regina verfus Williams. Mich. 10 Ann. B. R. 

I NDICTMENT againfi Jl)uSbann ann mife fo~ keeping 
Commun' Domum lenodnii, AngIice a common 15al11np'flJonfc. 

~pon a ~otfon to quafiJ it, tbe i>bjeatol1 iUa~, ~bat tOe Ilteep,. 
tng a Il)oufe coult! not be tbe faeepfng of tbe [[{ife, all!, mo~e tban 
it i5J tOe meeptng of tbe @lerllant : 1.l3ut to tbfll Jttua~ attflUeren anb 
tefoIiltll bp tne Qtourt, 'flCbat tDe mffe map be lJutItp anti commit 
a <ZI:time tuitb bet JPu5JbnltlJ, ann tbat tDat Qrrime ifl joint ann fe~ 
betal. Ij)uflbann ann ~life map' commit a ~refpafg, ~urllet, 
€teafon. Jin iD~. H uffey'£i Qtafe, '1l311ron ann jfeme were intltifel1 
of a JRailifiJment of Ward, anti tue ~tfe hla~ founb guiltp. 
Hob. 9 j. meepfng a ')6atutJp;i!>oufe t~ a common Jaufance; anti 
tbe JlntHClment fo~ Jaeeping, t~ a ([barge agMnff tbem fo~ tbts 
JElufance+ ~be meeptng i~ not to be untJet(footJ of bailing o~ 
renting in )j!}oint of ~~opettp; fo~ in tbat ~enfe tbe [cUfe can" 
nett keep it, but tbz Keeping bere t~ tbe goberning anti managing 
a \"poufe in fucb a ntro~nerlp ~annet ag to be a mufanee, anb tbe 
[[life map babe a @lbare in tbe ~analJement o~ ~ol1rrnment ora 
lJifo~nerIp Ij)oufe f1£i well a~ toe fJ)u5Jbann. :2 Ro. 345· 3 Keb. 34. 
I Keb. 575. etten. 

Domina Regina ver/us Ingram & Ux'. Hill. 10 Ann. B. R. 

I·N DIe T MEN T agoinff tbe ll)uSbnnn anll mife f01 an ar= 
fault anti 1.l3attetp; fetting fo~tb, ([bat tbep Vi & Armis in

fuJtum fecit verberaverunt, vulneraverunt, &c. ~pon mot guilt!' 
pleanelJ, tl]e 31urp founn botb gufltp; nnll nOID an (!E,tceptton tuas 
taken, tIJat infu1tllm fecit being tbe ungulur JElumber, couln rerce 
onIp to one of tfJc iDefenllflltt£i, ergo it l1la~ uncertain mbteb lDas 
cbarlJElJ, ann botb (ouln not be fotlnn guiltp. Parker Qt. 31. ~(Jif$ 
Jjlt'OfHment ltJOUln Dabe been betp ·gootJ, tbo' tbe infultum fecit ban 
been left out, anb it ban allengen onlp Vi & Armis verberaver. 
vulneraver', &c. fO~ tbrre cannot be a 15attcrp anb [[{ounlJini 
tuttbollt an SlffauIt; tbo' tfJere Utap be tbe later tuttbotlt tbe 
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ro~mer. 3ln a (ibn affton, tubere one htlart of tbe Declaration is ~f ffin .Off~nce 
ill, anti tbe 3lurp finD entire iDamage~, tbe ]uDgment muff be I~ai~~:?~ t~~ 
arreffeD, becaufe tbe Qtourt cannot appo~tion them; but tn 3l11btff, IndiB:ment 
ment~ tbe Ql:OUtt affef!) tbe jffne, anD tbep tum fet It onlp acco~D. ~~ well lai~. 
ing to tbofe jfaH!) tllbtcb are well laiD. 31f an ·~ffence fufficicnt t~~' ~~~~ , 

to maintain tbe 3\nniament be tnelllaill, 'ti$ enougb. QftetlUatll~, FaB:s ill laid. 

in Trinitys~etm fonowing, 3lungment tua~ giben agafu(f tbe De· 
rennant~. 

Domina Regina vet/u.s Cranage. . MiC;;h.·:1 I Anh. (Co .. 
ram Parker C. J. at Nifi Prius in !Middlefex. 

I N DIe T MEN T, tbat tue Defenbant ltlitb: otberS at tbe @aritlJ (37 .) 
of @>t~Giles in the Fi:lds, riotoullp atre~bIe~, & quo~d~m cubi- }~~i~:~i~ 

culum cUJufdam Sar.c s. In domo manfionah cUJufdam DavId James the Chamb:r 
fregit & int"favit, anb tbtttp t0arl1S Of @ltutf toolt anll cattten of S. in the 

altJap. (!lpon ~llitlence, it 'appeareD to be tbe ~an1ion'l1Joure of ~:~ ~~d 
David Jamron, anti not James; anti tbe CZCbttf ]ufftce belD, -'Urbat cakingGoods. 
tbfS Din not maintain tOe 31ntaUfment lUte 2 Ro. 677. flCrefpafs fo~ Ehvid~nce, ' 

h~eaktng biS! (ltlofe tn Calvering, in quodain loco vocat. Calver- :h:tH~:r;sof 
field abutting eoutb on a ~ill tn tbe Qt:enutt of J. S. tbe Ji!)latn~ J amfon~ do~s 
tiff mua p~obe tbe tubole abutment, eben itS being in tbe'Q!:enure ~t r:{~~lIl 
of J. S. J!)e citeD tbe Cltafe of tbe ID.ueen agatrtft Sudbury, ]nbtff:: ~;nt~ 1 

ment fo~ an atfault ann 13atterp lain aa a Rtot; two mere ac:: 
qutttetl, anll two fountl guilt!'; ann aU tuere acqUitteD, fo~ tbe 
([rime tna~ tbe 11.\iot, anD the tnbole ~batge alfengeD unbet· tbat 
8pecificatton ann Defcrfptfolt. ~o of tbe U>Ia~.l1JoUfe; J1ntliff:: 
ment fo~ affing a ~Iap anti fpeaking obfccne mO~n1t, in fucb it 
~arttb, tn a JJ!>lap=J!)oufe in Lincolns-Inn.Fields; if tbere be no 
~lap=Jpoufe in Lincolns-Inn-Fields, flJe i)efennant muff be ac# 
Quittel1; fo~ tbo' mOllJ~ are not local, pet tbefe are mane fO. ·£One 
map make a ~rerpaf~ local, tbat i~ not fo. 3/f. tbe Slpeafttn!l' ball 
been alleDgel1 in Lincolns-Inn-Fields, ;tben it ban been laib a~ a 
Venue ; but . bere 'tts . otbetlDtfe, fo~ bere it is allebgell as a IDe# 
fcrtption 1llbere tbe Wlap=lI)oufe nootl. 31n tbe p~tncipal <!tafe, 
part i!) local, part not local; tbe Cubiculum is· local, tbt taking 
anD cartpfng alDap i~ not local; but tben all t~ put togetber as 
one tnttte·Jfillf u"llet one iDefcriptkln, anti p~u cannot lIibtlJc tbem. . ... J. f ,c .., ,', 
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I N F A N T. 

King 'lIerfM Dillifton. Hill. I W. & ,M. B. R. lntr. 
Hill. 2 & 3 Jac. II. Rot. 4.94· 

cun~:n!r a IE EjeCl:ment it tua~ founll bp a epectal dterlliff, tbat tbe €U:r 
Manor, that 110m of a ~anol \nas.;, 1tbat if 011 a @>urrznner Plcfcl1tetJ 
if Surrtnde. ann tb~ee W>IOtlamattons, tbe @Urtelltleree tomfg not ,to be 
~~et at~p~~r~d. abmtttEll, tbc JLc~'O tlJall Celie at) fo:fettelJ: ~utteniJetee 
mitred on bieb; tb~ee @~otlamat; Onfj turre ma'Oe; fJf~ fpetr, an' J/nfant, 11111 
~~;:'!:O~l~- not tome in; tb£ 1L0lb ~elieb. Holt Qt. 31. bcll1,. ~~e' lInfant was 
Ttnement is £lounn; b£caufc otbcrtutfe tbe 1L0~1l \noulll lofe bl~ .fme; ann it iJS 
~orft:ittd. In- not tbe jfo~fe{ture of tbe 31nfant, but of tJJe ~urten)JetOl in IDbom 
bo~nd~t tbe Qf11ate conttnueS5 tm Qnmfttance, alt11 tbat, if it be a JFo~ref, 

tute, 'ttSJ fo onIp quoufque. ~t Dolben, Eyre ann Gregory, 
contra. cztuffom(ball not be llltentle11 to reacb Jlnfant~ ; ann bp Eyre~ 
3lf it ban been founl1 t.tp~etlp, tbat aU WJerfons, 3Jnfant~ as 1n£Jf 
as otfJ£r~ &c. be bab betn boun11, fo~ as Ql:uffom maltt£{ bts lilt\< 
bctitauce, It nlap ab~tJ)ge it. 9nn tbe .lLolb CBnnot be faitl to lore 
a gine, fo~ be ba£{ a 'QCrnemfJtt anti no .fine nue, tlO~ DCcafisu of 
911mittance: ann btre is no )Room to fuppofe a temp01arp 'jrOl~ 
f{'flute ~ fo~ tue ]Utp babe founn toe <!CU ft om . to be, of an aWmutt 
JrOJffiture: Jao~ is tbe 3intant lDitfJ:n tb..: ~ufiOJll, fo~ as fou", 
tt t~, 'frbat If tbe perron to tnbom tfJt ~lttttntlft ia mane rnntes 
ltot, tbe 'lBntHff of tue ~anol map,b~ <[ommanb of tbe ~b; 
f£ff,e web ~.cnements il£{ fOJfeftttl. Vide I Leon. 100.~ lflon~ 
22 I. 8.co. 99. 2 ero. 226. 8 Co. 44· 'ffJ of fuCb a <l.CU1lom~ ,bUt 
tbe jfo~feiture is quoofque onIp, as' appear. lip tbe ~e8lltng~~11.n 
~rt()~ 'On a Jlubnmtnt of C. B. tnbfcb tua~ afiirm'n. ~ l .I-i 

... 
Earle ver{M Peale. HiU:'io Ann. B. R. 

_ ( 2 ) I.fa Debt upon a lingle 13m, tbe [)cfcnl1ant pIeal1rb tbat be 
~nta~ ma1f.. tuas tuttbtn 9ge; tbe telaintitf repli£11, ~bat it mas fo~ JJ:2ecer~ 
ri~;. ec;e a faricJ,t, viz. 10 1. fo~ QJ:loatbs, ann I 51. ~onf!, lent pro & 

erga f)i" n£celfarp ~uppo~t at tb£ ffintllerfitp. 'Qrbe {)rfcnnant 
trjofnc11, 'Ctbnt tbe £l}3onep lDa~ lent bim to fpen11 at ~leafute, 
abfque hoc, tbnt it tua~ lent bim ro~ mec£tra.rte~, ann 3ltru£ bere" 
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upon wa~ rounn fo~ tbe illatntttf, tuba bati 3lutJgment tn· C. B. 
gnn no111 it [~tft of (!fttO~ tua~ b~ougbt+ Et per Parker qt. 11. But cmnot 

fiCbat mottb 1£J put in 3ltrue, i~ onI!" tubetber tbi~ ~onel.' tuag lent borr~: :::0 
toe 3lnfant fo~ JElecetratie~, not tnbetber it wag fain out tn Jelerctra~ ~;ce{fari~~. 
tie~. ]t rna!, be bo~rowe1) fo~ meceifacfeS, but fain out anD fpent 
at a ~aUetn t a jfeme <!I:ouert ma!, bu!, Jaeceifarres, ann bet aff 
tl.Jall make tbe IPu~bantJ cbatgeable; but fiJe cannot hOltom ~o~ 
tiel.' to lap out fo~ mecetfarte~+ $90 it t~ of an 3lnfant, be rna!, 
bu!' .f!eceffarte~, but be cannot bo~rotn ~one!, to bu!'; fo~be ma!1 
mtfapplp tbe ~onep, ann tberefo~e tbe JLaw wfU not trnll btm, 
but at tbe Jr!)erU of tbe JLenner, tubo muff lap it out fo~ blm, o~ 
fee it lain out, ann tben 'tf~ bff.' p~OlJtntng, ann bf~ la!'tng out fo 
tnucb ~one~ fo~ .me,etfarte~ ro~ btm. 31utlgment ceuecfen Nih 
-Caufa. 

tnns and Inn-keei?ers~ 

Parkhurfl: verfus Foaer~ Trin. I I Will. III. B. R. 

T 
RES PAS S ro~ quartering a IDmgooll upon tbe I~Iafn~ ( ; J ; 
tiff to finn btm ~eat ann ID~ink, ann i!>ap anll ~traltJ rr~J :ar~l;f 
fOl bhz iPo~fe, &e. [lpon mot guflt~ pleatJeD, it ~pecial Jodg~ and 
[lerl1iCf 1t1a~ founn, ~bat tbl? 1F>Iaintiff ltept a Il)oufe at diet in his 

E fc & d' '/: C ] , A I' r! ~. l'b l' b'd Houfe and porn, ImHlt one aVla, ng lee ....,Ov!JU1g~, ta 1 us qua es J I . Jettifl;'SrabJe9 

aeeedebant propter falubritatem aeris & potionem Aquarum, &t. nnU for th~ir Hor-

tbat be ll?elfcn ~eat fo~ bta JLol1!Jertt at 4 d. per ]Oll1t, anti fain i~~;_I~<:°crp:~ 
tbem fmail ')Beet at 2 d. per ~U!J, onn alfo founn tfJEnl @>table. within Srat. 

room, iJ)fl1?, &c. fo~ t1)o~re~, nt fuel) anll fucb )Ratc£', aun tunt 4 & 5 W. & 

tbe ~e.fennant bettttJ a ClConffabIe, quartereD a ID~i1!Joon upon toe ~!·ar~c:i~·efor 
Wlamtlff. Soldiers. 

0ecJcuilt Wright nntl ~~. Cowper il1fiffel1 on tbe 4 &: 5 w, & 
M. e. T 3. 'Wp tubicfJ ~oInier~ ma!, be bHletten upon Inns, Live
ry-Stables, Ale-houfes, Vicrualling-hol1fes, and. all Houfes felling 
Brandy, Strong-water, Cycler and Metheglin by Retail, to be 
drunk in the Houfes, and no others, and in no private Houfes 
whatfoever. !lnt! t~at tbf£i ilJoufe of tbe ~1(1tnttff'~ no£f.$ pattal{l~ 
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of tue JElature of aU of tbem; ann it t~ a common anti a pubJtck 
Jpoufe kept fo~ ®ailt. 

Shower ann Broderick contra. 31t i~ againff common Rignt to 
quartet ~ornterr; on anp ~an agatnff bf~ [[{tIl, anti fa is tue 
l1!>etttton of Rigbt ~ Car. I. anb =3 I Car. 2. c. I. anll tbetefo~e tue 
flCourt lllillnot ettenn tDe ~tatute of tDe 4& ; W. & M. bp anl' 
equitable Cl1:onffruffton, anti tbi~ t~ not a Ii)oufe wftbin tb~ [[lo~n~ 

Lodger is on of tuat aff. Iff, ([:bt~ is not an ]nn; fo~ ~bete ~en come ann are 
~onftaa, entertainen on accef~, ann tue ]lln,heeper t~ itl'Oiffable if b~ refufe. 

Ue not. :2 Ro.84. Kel. 50. Pal. ;67, 374. l1>ere lIDeopIe lotlge on a p~fllate 
QtOl1traff; bere uei~ a~ a Longer, tucte i~ a QDueff. ~p ([ommon 

~i~e:e~~al~, Law, i~ a ®ueft ffole ~Oon1t ftom bt1t Longil1g~, 't~a~ Jelon!'; 
feeus ~f y, otbccWlfe of a }Longer. Jif an attome!'· (omC5J to ~01tllt ann 
Lodger. taker; a <[{Jamber ill an :!inn fo~ tbe ~erUt, be i~ not a ®ueff~ 

Mo. 877. HetI. 49. Fitz. Hofl:Ier 49. 2t1Ip,]t t~ not a lLillerp=ffa", 
I1Ie; fo~ tucre ir; accommotlOtion fo! IPo~re~ onlp; bere fo~ rpo~re 
attn i'l11ncr. 3tJJp, Jit i~ not m~ Ale-boufe nOl Victualling-haufe, 
fo~ tbe!, felI to aU publicIty!', nnn {"neen ate 'tIcfctibe'tl, quod eufro .. 
divit Tabernam commnnem & eommunit. & publice vendidit, &c. 
Were. Symb. 7 I. 

Holt ~. 31, lUben tIJiS ([afe bJafj fet nown fo~ tue lRefoIutioll 
of tue ([ourt, gaue ]utJgment fo~ tbe )1!)Inillttff, ann fatn, tue 
([aCe tu{l~ fo plain, tbnt tbere lUa~ na. IDccafion fo~ gibing 
lReafott~. ' 

York verJus Grind£l:one. Mich. 3 Ann. B. R. 

H b ( ; ). RE P LEV I N fo~ a 'D)o~fe; tue IDefen'tlant auotue'tl tue ~aking 
hi~ J:o;;':li~g anti Detaining, fo~ tunt be kept an ]nn, ann tue )plaintiff 
an Inn be- being a 'QttabeUec came ann left bi~ Ii)o!fe tbcre, ttlbete be ban 
G~fr. ~ther- been kept fo loug, tbut tue tteeptng came to (ncb a @)um, till }pap: 
wifeofadead ment l11bereOf be tJetainen bint: <Upon Drmurt£t tue mbote ([ourt 
Thing. beltJ, 'Qtbilt ]lUt=kcepccfj were 110tttHl to tfCC;';:,: ann entertain 

®ueff~, ann tbetefo~e mfgbt lletntu tue ~ootJ~ of ®ue{f~ till l[2)ap= 
ment.; but toe ([bief ]ufiice noubten 111betllec tue t:3latntitf wa~ a 
Qi5ueff in tbi~ ([afe, becmtfe be ueuer went into tbe jiun bimfeIf, 
but onIp left bi~ Il)o~fe tuete, touieD tue ]mt,keeper tun~ not obIfgen 
to tecrine, ann 1Uituout an ®tuttft tJin not receiUe a~ an ]mt:keep" 
et. Powell, Powys anti Gould contra, G:bnt tbc llilfailltlff ir; it 
QDueff bp Icniling bi~ ~)O~re, u~ nmcl) n~ if be b,111 unpcn btmfelf, 
flecaufe tbe rpolfe muff be fen, fJp tubicv tlJe ]nn=keepet (h;,1) .g;afn; 
otbertuife if be ban left a ~rultlt o~ a nean '([bing. Vide era. Ja. 
188) 189- Noy 46. Latch 126. Pop. 178. M.I. 471. 

, 
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Taylor 'lIerfus Jones. Mich. 8 Will. III. B. R~ 
. : i- ,. ' ,'.- -"''''' p ( -. . , . 

" ". \ ~. ,_. 40 '. • ,\ I,~ , . ,.1 .. "" ,_1 

A iDeen ma!, be enrofietl, ttJitbout tbe Q!;taminatfon of tbe Dee~ i2oI .. 
Jj!)attp, upon Jj!)~oof ill' m:ttl1er~ tbat tbe. l~attp, tie- led upon 
fillereD it. Godb. 270. Jf)artp ilfeb l1efo~e Qiknol\1fei:lg~ Oath of the--
ment, . pet tbe ~~eD tua~ intolleD. 3 :Leon .. 84· gnn if ~h~~!l~:"o 

two ate J1!)artl£S to a IDeet'l, ann one acltnotulellB'e~ It befo~e a are Parties, -
3lu'Oge, it bfnn~ tbe .otber; ann at Qtommon I!-atu tbere tual1 Acknowledg. 

an 31ntoIment pro falva tufiodia; a~tJ 'tt~ tbe w>~aiftce, €f)at if hl~~~ ~1eonc 
a ~an Ulle~ in New-England, ann wouln pars l;anllS (Jere -fli other. 

England, tbc!, jotn a mete nominal @att~ wftb fJim in tbeDeetl, 
tubo acknotuIeDge~ it, anb it binDS. 

~- Lady Anderfotl's Cafe. : Mich~ I I Will. IlL B.: R:' 
'\""1 \ ~ ~, 

.. ) '\._ ' 
, . 

T ill <!E <ltOUtt maile a general )Rule, ~bat all Deen~ llJoulb 
, be aCltrtdlbleDgetl Oil tbe Jj3Iea.0iile tn tbfS ([ourt, ann not 

on tbe ClCrotnn·eii:le, ann tbat tbe acJ\nollllengment tlJouln be 
'fn open (!tOttct. 

Joinc 
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( ! ) 
Parceners 
muftjoin ~ 
Avowry. 

•. ":XC±W!l&!Z!!_Z L, 

Jq;int~J1ants and iTenant~ 
Common. 

~ .. "t' !' 
... d. ' 

, ,.,. "; . 
.,f< J 

• In 

. _Stedman ?le~JU5 Bat~~. ,~i'.~.~ 7 WiIl~, t~I.B. R~ 
~ II' ::~ !. ~.. ~., " ' '~ :.;., '; :!) 

~ r "f \' _} .,l : ..-...-.. " ,. It' i" r~ , 

1m Replevin tbe Vefenb8tlt mab£ ~~nltrance,i. a~ ~ailttf to 
.. , toe Qt. ountefS ~f Salisbury, fo~ JRent at,rear, fo! tbat J/S. 

was feffetl anlJ mal1e a )Leafc, &c. anll lll£tl, ann tbc, 'm.~ 
~.., .. : fiou ncCcentJ£ll to tfW' fuin qtountcr~ of Salisbury a~:J)£C 
~= ~fl llJeir: ~n Demurrer tbc ([ourt b~ItJ tbJ~ €onU~lK& 
ita ·'t., fo~ bp Littleton bimfelf, b(Jtb~ift£~$i lt1u~ jilin; batfJ 
take as !pelt bp iDercent, anb ma~ but ~Re I!>&if,l. to . wbom tflt 
ment llerCelJb~ a£' one intire J1l1be~ttaut~. r i (';; 

W~~d '7J~rf~:: Evera~d. ~, .. H,il!; .10 \Will. Ill. ' B.lt. ~lntt; 
HIll. 7. Rot. 7 I 8. 

• ..".,;,4-.· .. , 

G ( :l ~ RE P LEV I ~ ~ tbe Defennant mntle €ogni~ltU au ~aflitf to 
J:~7~ Rent .A. alliJ B. iWlI ffJt~lJ tbat @)ir Robert Carr tnas ret~tn in ~ee 
to five, equal- of tbe Locus in quo, anll grantett one anttuftp Ol. peact!, Rent Of 
!r ~~ ~e 100 1. to A. B. C. D. anll E. to l:Ie equallp ntlJitten betlueen tf}em, 
h~~~ ~o ;h!~, to babe antt ecceibe to tbem anti tbetr refpeffibt amgttS, 20 1. to 
viz. 20 I. to encb nurtng tbetr ll"ibc~, anti tbe life of tbe longell ILtber of 
~~ah~te~~'are tbem; anll tbat if anp one tttell, bt~ @lbare tlJouIll be cquallp bf== 
Joinrenants. bitten among tbe @lurbiuo~~, anti tbat A. attn B. are tfie @luebf== 

bO~~. '([be W>lafntitf pleanel1 til 13ar an aCt of ~atItantent to 
make boin aU QJ:onllcpanccs mane bp @Dit Robert Carr befo~e fucb 
a ~fme, ann ]true being join en, tubctbet tbt~ ~~ant tuas mant 
flefo~e fucb a '(time, viz. April 1630' tuas trtcb at 'J5ar, ann 

Tenants in (ounn fo~ tbe abotuant; anb Pemberton mObeb in 9rrell of ]rUbg., 
«:ammon can- tncnt, flrbat ~eltant£i in <Zrommon couill not join in an abOIn~!" 
j~~t~;~W but muff auotu feberallp. Litt. Secr. 317. ann tbat tbe ~~antee~ 

tuere ~enallts.t in ([ommon, antt not 3!ofntenants. (Il:be ([ares 
Oy. 308,309. citett on both @>itles tuere, 2 Ro. Abr. 90. Sty. 21 I. 2 ero. 656. 

I Inn. 180. Dy_ 35 I. 3 era. 25· 1 Saund. 282. 5 Co. 55. Et 
per. Holt QC. 31. ~be mO~tlS, equally to be divided, cannot make 
a flenancp in Ql:ommon tn a Deet?, tbo' tbcp ma~ tn n wm; ann 

3 tb~ 



Jointenants and Tenants in Common. ~ 9 I 
tbe ~,~u~" to have and receive 201. a-piece, are an ~tplana= 
tion bO\\l~b~ ,,~onep on )Receipt (S to be l1fftribUtel1, viz. @)o 
mucb to Que, anll fo mucb to anotJjet; but lIo not reber tbe ~~an~ 
no~ tbe Bent; for it is not feveral Rents no~ (everaI Grants, b~t 
one Bent anb one QDlilnt unlJibjoe17. lif tfJep tnere €enant~ itt 
€ommon, tben eacb of tbem muff abotn de quinta parte of' I 0 01. 
anb not fp~ 1001. 31f one Qtoparctner grantS it )Kent of 201. 

fo~ equalitp pf Wartftton to tbe otbcr ttno, v'iz. 10 1. to one, anll 
10~. to tue otbcr, tbe!' babe but one Bent, antr tbe viz. is; bu~ 
erpfanatQ~!,. I Inft. l69. b. l11bicb <!Cafe t~ not to be ntftinguillJen. 
gnn tbc<Ztbtef 3lu{ftce faill, 3lf a ~all grants ttuo acres to A. Grant [0 A. 

ta~t1 HB. bhabdend. ,one gtcre to one, anb tbe o~~r acre ~o tb~ otbtr, ~~~f~r~~~·A. 
!Ie a en qrn' ItS 110 lJ anb t€pugJl~nt~ H~. 172 • «nn ,0 bere, and the other 

trolbete tbe ~~anto~ bas nrRltten one Rent, it ifS repugnant· to tQ .8. they are / 

~be berp ~O~tlS Of tue ~1ant to make it reber.al ~~il"ts of febe- JOJncenants, 

~al ~tnt~. lIullllment fo~ tb.e abOtDant. g 

~. .. ". . 
Fifher verfus Wigg. Hill. 12 Will. III. B. R. 

·c 0 P Y H 0 L D LAN D S l11ere furrenl1ereb to tye ure or A. ( 3 ) 
B. ann C. anb tbeir J1)ett£{, equanp to be llibtnen between ~he~e the 1 

tbem ann tbdt fJ)drs tefpeitibel!'. Gould]l. anll Turton lI. belO Iy ~~ ~~eJ~_a .. 
tbitt a ~enancp tn <!Common, bp renron of tbe apparent 3lntent of ~ded, m2~e 0\ 

tue tr:>artieS. 'll3ut Holt CZI:. 31, contra, belll it a ]ofntettancp, fo~ c~:~~~.tn 
tbat tbe [[1o~ns; equally, &c. impo~t no mo~e tbon tua~ impliel1 in 
tbe fo~egoin!J [mo~n~, i. e. to bnbe aItke, tubtcb tue!' cantlot but 
babe a~ ]ointenants. " ., 

]f a .feoffment be to A. ann B. equaIlp to be lItbtl1etl, tbep ate 
31ointemll1ts; fo~ tbep babe tbe lLann bp one -m::ttle anO QEnate, 
ann equaHp to be llibtncll, tmpo~t~ 110tbiug but tubat tuafS tmpUen 
befolc ~ 16ttt (f tt .b.e to A. a,nn B. ha1;lendum o,lte ~ofetp to A. 
anlJ tbc {It:.~et to B. ttcr ate €.eltants in -CZtOmmotT, fo~ tbe!' babe fee 
beral 'Q!::ttleS, ann tbere muff be feberal JLtbcrfes, anll tue Haben
~un.l fS cA,1ufiJ1el1t. <~ ')Out if it lUcre habendu.m ten Qcres to one, 
pun ten t.o tbe .q.tbtr, tfie Habendum lnoulb be \loin [o~ repug~ 
.nUIlC!'. . 

a~ fo~ tfJ€·[[1O~b .divided,~e :befO {t~at tlin not j~po~t jl '€enancp 
in QI:o~l1l,on, fO} tbeit Jlj)o\Teftlon UltUl . be intir~ & pro' ~o,di-vifo; ",' 
to ,lltbine llWuIn ~e til t\£fttOJ?it; , ann it t~ ftratUI£ to create an 
~11 flt,e (r.M1 ~~tl~1J ,lupftb 'tmyU~S$ 'pulp ~at {pouln neftr,ap Itt .. ·; '., 
: .~el1a.l\tl1 W ~O~~ltl~~. ~o~n 61' ,re~ral ~tt.I~~J~ J£llet~1 ,Rfgbt~ ,; . 
but tbetr Wolfeffion is qt~~te. . ~t J¢PUlll19." . ~~\t1 ,tlJq> ilU~~e not 
compellable to make Wattttton. ann tbertfo~e in'fuinll a mrit or Co, Ent. ~l~, 
~artttion, tfJe w>artp neber llJel11S5 tubetber be ts ~enant tn Qtom~ 4 r , • 

. t,lJ~n o~ 3l0int£nunt; tbe )1Dolfemon of t{Je one IfS tue ~otr£mon of 
otficr, anti 1)£ cannot be a iDuretfol tnttbotlt an aHual i)uffer. 
Hob. 120. Mo. 868. 



( 4 ) 
Tenant in 
Common 
may diffeife 
his Compa
nion. 

Joint and Several. 

gIDeutre to ttuo anti tbeir I})eit~, equallp to be l1fUilJctJ, tuass 
COlmcrlp loolfn on as ft jotnt €ffate. Vide Dy. 25, 158. Bendt 
19· 3 ero. 330 • .flatu tntJecn "tis an €nate in Ql:ommon, not 11~ 
Jro~ce of tbe [[10!tJ~, but tbat it appear~ to be tbe 31nteutfon 
of tbe ~attp, tbat tbete tlJoulti be no @1utbibo~llJfp+ a DCbtfe to 
ttuo equallp to be lliutbetJ, habendum to tbem ann tbe I£>ett~ of tbe 
130tJp of tbe eurbibo~, i~ a 31ointenancp. Styles 211, 434. 

fLalll!" I£>e faib, 310intenancieS wete fauourtb, fo~ tbe .fLatu 
lobes not to tJtuitie anb ntulttplp ~enure~. 13ut J1ubllment l1la~ 
giben acco~tltng to tbe flDpinfon of tbe otber Uno 3)uatccs. 

Reading's Cafe. Hill. I Ann. B. R; 

O .m € ~rnant in Cltommon map tlitfeife tbe otbet; but it 
muff be bp affuaI IDttrctfin, a~ turning btm out, bfntJcrtng 

btm to enter, &c. l)5ut 11 bare @erception of ~~ofttfJ tts not 
enougb. Per Cur". 

Joint and Several. 

Heydon verftu -Heydon .. Mich. 5 W. & M. B. R. 

( I) COL E MAN anti Heydon lUere <Ztopartners, anti ft 
Two Part. - 31ul.1gment was agatnff COleman. ,anti .all tbe ~oons botb 
~i~r~'a~~~{t - ,of Coleman am'Q Heydon wete taken tn QE,tecution! 
one. S~eritr: .,' gnb it was; bcIl1 bp Holt Qt. 31. anti tbe QIolltt, 'Qtbat 
hun Jelzei ad tbe ~betfff mUn reile aU, betaufe tbe ~oteties are nnlJibtlJetr, 
~nd feDQa~' fo~ if be refic but a" S80fetp anti fell tbat, tbc otber tuill babe it 
und.ivided IUgbt to a ~ofew of tbat ~oietv; but be muff feile· tbe lDbole, 
MOiety. ann feU a ~ofetp tbereof Untlfbillen, anb tbe (!Jennee tutu be €e# 

nant tn flCommon lllttb tbe otber taartlter. 

I Ro-



Journeys Accounts. 393 

Robinfon 7Ierfus Walker. Hill. I Ann. B. Ro 

l Ja Covenant tbe )1t)Iaintiff l1ec)arel1, ~ba't tbe Defenl1altt ann (2), 
J. S. convenerunt pro fe & quolibet eorum, tbat tpe~ o~ eitb!.:~f ;:at~c a\C~~~~ 

tbem tllouIlIlatJe fucb a ~bfp, ann pa~ fo~ tbc jfrclgbt, &c. '-LITe nant loint 

IDefennant pleanen in abatement, tbat otber Q!otHmanto~~ were and {~~-:n!. 
in fun ,JL(fe not nalJ~n, anb, p~a!,~~~« lu~gm,ent, of tb,e Writ:; 
ann it tua~:agteeb bp all, '(tbat Obhgatnus"bos· & utriul1que no-
firum in a 130nn f~ Joint ann feueral. Sed per Hal t Qt. ]. ~bete 
if> ipillerfitp betlt)ecll A~ ~& B. cq9veniunt ~. qU!1!bet eqmm con-
venIt & A. & B.. c:onvenlUnt pro,fe &quohhet eorUll1",~·ilt tbi~ 
lirtf, . qrimbe~ eor~nl;) :convenit; £.rp~ell!, fe~e~~, ~be JLt~I"- fiut pro 
quolibet .eorum feemfJ to go to ~be 'QCbtl!lJ JO .. : be none, o. tbat ts, ., 
ftbat tbep rbotb IO~ .~it]Jer of tbfnt 1U,oultt bo.it! Sed reHqui.JuHic~ 
contra" anti 3lU't1!lm~l\ttua~, e~a~ tbe·. iDefetlnanttl)O"IO, an(wet 
Oller •. 

, ,... 

Journeys Accounts. 

Elftobb verfzu Thoroughgood. Mich. 9 WilL'IIr. c. Bi 

T IP (!f' ~e{fat01 mabe A. bf~ QEtecuto~ till bfS ~on came to Where Cil~ 
t1Uentp:onc. A. b~fng~ Debt, pcnning 1tlbicb tbe ~on came ~btlft~ t~ 

of age. Et per Cur" ([bel' make but one Qf.tecuto~, ann 'tig but m:y have :)'0 
one (lE.tecuto~aJip, ann tbetefo~e tbe @JOlt rna!, b~it1g a [[{rit ill' Wric by 

1I0ttrnepg. account~, -ro~ be tfJ p~iup; otber1tlife ban A. been gtJlllt~ {~~~~?S !~c" 
niffrato~ durante minori xtate of ,tbe ~on, fo~ tbcn be coming tn . 
bp tbe ID~ninatp, anti tbe g,on bp tbe fD:effato~, tbcre ban been na 
~~illitp. ~o if tbe ~cffato~ make A. bi~ flEtccutol, tuitb QtOl1~ 
nttion tbat if be tlo fucb an ai!, B. fiJalt be bhl QEtecuto~; in tbt~ 
<!tafe A. i~ an abfoIute C.tccuto~, unIer~ ije l1etcrmine bi~ £iDffice 
bp Di~ own au, ann tbcn B. i~ not P~lbp to baue ]ourllep~ at" 
count£;.. 2blp, a mrtt b~ottgut witbin tbtttP IDa~fJ nfter tge 
9hwt~mrnt of tIle fitff i~ a recent J;l~orecuttott.., 

1t g g iffiH:? 



~94 

Iffue General. 

Holler 1JerJus BuJbo Par.!l Will. nI. B. R. 

( I ) IE Trefpafs, tbe lOefenbant ptealleb an't1llJelUeb a Bigbt in tbe 
~~~f~h~~ it 'l5itl.Jop of Salisbury bP nJ~erttiptfon, . to g~a"t. Replevins in 
was theHorfe fucb a ~ano~, anb tbat tbe I!lo~fe 1n f1nueftlon. tuns tbe 
~:/pfa·i:ti;. J!>olre of J. s. a .e.tranger,. anlJtbllt. tDeJ1t)latntttr c;epit 8( 
took and im- Imparc:avlt Equum prredlB:. anD t~at bp llertue of' a Jaeplebrn tbe 
pounded it. iOefenDant took tf)e fail1 I!loafe; &e. Qnb tbe €ourt belli tbirJ ~Iea 

.. f:d!~~ ~~~k no mo~e tban tbe general 3ltrue, fo: tt boes not Co mucb as aDmit a 
him by aRe- @otremon in tbe ~laintttf, fo~ tbe fltaltiug anD 3lmpountJing gatn:: 
plevin, &c. etl no ~olfemon to tbe ~Iainttff; but tbe Jl)o~fe tuas tberel1p onlp in 
:~o:~~~r~i Qtuftobp of tbe lLatu, anti fo no (ltolour of Qffton tn tbe @latntttr; 
tffue. otbettutre.petf)aps if tt ball beeK cepit&: detinuit. 

Hatton verfus Morre. I Ann; B. R. 

( ~) p E R Holt €.3I. 3ln Debt, tbe Defentlant map pleab a lac:: 
:te~deedfpe_ leaCe, betaufe it anmit~ tbe (!tontraff, lnbtcf) is a Cltolour gf 
cial1y in Af~ affion, anti pet be mhJbt !Jibe it in QfbilJence upon Nil Debet. 
{um~fir~r.gl- ~o fn Affumpfit, tbe Defentlant ma!, plean W>a!,ment, becaufe 
~:~c~nonv~he it anmft~ tbe Affumpfit, nnll J?et be map gibe it in Ql;l.lttJence Oll 
general Iffue. Non Affumpfit; fo lUa~ tbe p~fnctpal <lCafe, ann fo rulell. 

Sea verfIU Taylor. Mich. 2 Ann. B. R. 

( 3 ) 1m Aifumpfit, tbe Defentmnt pleal1ell, Quod ipfe performavit 
r~rka-:~;~~ omnia ex parte fua performand'; anD it lna~ ruleD, (tbat tbtG 
amounts to amount~ anI!, to tbe general 31tfue. Qu.rre, jfo~ tbe Affumpfit is 
~~e general anmftt£lJ, fo tbnt tbi~ f~ but a iDifcbarge; ann Qurere of tbe cztafe 

UC. of Hatton ann Morfe ante, if it be not contra. 

4 
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Iffiles and Profits. 

\:~. ' 

Britton velfuS" Cole. Hill. 9 Will. III. B. R "Intr, 
Trin. 7 Will. III. Rot. 187-

O Ja a L~.vari Facias to leb!, tbt -peatl!" (llnIue of 55 I. IlfuesofL.and 

foulln .111.' 3lnQuthtiol1 UPOll an~ntfaU)~!" 011 a 31tHlB" ~~t ci~~;;:~;~' 
. mellt llt IDebt; €be @>beriff took tbe ')5eaff~ of a riII Ir,quifi-

€i)trang~c, JLe1Ja~t anb Ql:oucbattt Ott ,tOe lLatli.l o~ t~e :~~Jn ~;~:~a: 
j])efelll1nnt; an'O Ut an affton of 'QCrerpaf~ ogamff tbe JffilfmntHf cion befure 

in tfJe affton fQ~ tqlting tbefe 'l3eaff~" tu~etefn be tuatUH. linnet Inquifitibn is 
tbe Levari Facias; tbe (!Coutt '~fJ£U1; I tt, ~bat bp bare £U)utlnlU~p, a Bar. 

toe }1!)art!' immeniatel!' fo~feit~ bil1 perroll,al ~oob~, a111) tbe!J 
ate lleffcb in tbe Jatng-, bUt .be"nOC£$ltOt fo~fdt ,tb~ @!ofitl1 ot 
fJi~ !Limns, no~ Qtbattel~ real) till JJncnrt£jtiOtl taf{tl(t aUtI tbett-= 
fo~e tbat all ~Ittnattort aftet IDutluw~!" untl, befo~e Jlrtqutfition, tl1 
goob to bar tbt ~inlJ of tbt J>erpr.u,cp,; but if be ntartcSl a Jreoff, 
ment after Jlnquftltitm, tbt Jrf1jffte ba~ tbe l(!Etlatt, --aun tbe ming 
fiJall babe tbe W>!Ofttfl. Vide 21 H. 7. 19' Hard. 101. Ray 17. 
Dr. an.d Student, p. I • .; C. 22: 2 Ro~ t 59'·1!.Lpne 79- 3 <;ro. 43 t .. 
:lbI!'; ttUflt tOe @>6erffi tltap weI! take tbe CZCnttlt of a 0trnl1rrcr Beans of 

J1ebant ann CZCoucbant; fo~ tbep are tbe ]1fue~ of tbe ILann. Stat. Scranger, Le. 

W Ih ' I 11.' f JL '. ~ b' 'f v_nt andC·1.i e(I~.:2. c. 3,2~ 2 nl[. 433. ann~oe antft~ vC ,tOJ;.,unn t chan",' fc:ifa--
tbe lLntn wett ot6et1lrife, be trttgbt tJefeat t~e mmg (Icon up ngHf~ al)l~ on a Lt-

tug t6¢JL~nn:, aJll1 tberei~ ~etter, )l\eafOn, fo~ ~beit b~in!t lia~bJe in f~r!lTa~i~~:. 
tlJi~ ~·af.e, tI)OIf ftll 0 1Rent:([bntge ;w~t('~ t~ ttffUtltlf cttllullOIl narrt ';nd 

1Rtgfit,')nt1) bp t~ \!5~altt ot tb~ 'qt:elfaftt.' ':str'Ip, ~U'a.t.tt' t(Jece ben Commoner, 

<!torttnlllllCr, o~ another 'QC£nnnfin czrQu:f1rt~WllJitb t,be t)efcntw!tt, ~~~;5 :()~~nd 
bi~'ll1,eafi~ map'be tnken tfPOlt fOe liJl1tJ'l,tml,er~ tbe ~iti~ of tue by the lllqu ~ 
<!Comililltltt, Or tb~ t!cmuft III Qron1mon 'be founn "bp, t~e JinqutU: flrioo. 

tt01.1 ; .PJlP J9 Jt .ht pf ll: lC,~re J?) Weat1, lUio~ ~o trJtfJ)t~t,!aw~~; 
fal tlJq,' nre (lOuntrbp tbc 3lnQtlt(tttOIt) attn fo t~ tUClt '{£ltle tIij 
tOep attoin it bp lV16nfirans de 'droit 1l~I)ttg6t fn tOe <Stc{Jeq;uer.~ '. 
4tbf~, ''(tfJ~t if ]tTu~. 'be, fo~reft£n tlP a J1tlro~ ann t~tt,irJlei) u~~ !~~:~to?;r: n' 
011 bUll ; .,IJt~ fcofftc t!) Itnl1le., nap, be fn lRcuetfiol1 IS lIable, If Lift", levial.:: 
tf)e Jlttto), tun!) ottlp-, 'flL:enant fQ'~ t'tfe; fo~ tb't~ beinn a €l)e'til(cc fo~ <',n ReV;:lJ 

tOe i9tl1.1lttk, tOc ]nberitnnc,e. it felf i1S mallc {)ebto~,fllrtl cbarrrcn L:.1f1O:. 

to llufwcr it; ot{jertnffe of tfJ~,]ffuefj fo~feiten attn rrturn'ctJ UPOH 
an ilDutlntum. t!r6('Dcfentmnt ;o~ Of!) fPrir~, §,eoifee OJ £1mcrng, 
ate Hable n~ t~nfu1tm.r ttnn~t rb~ fame (!Ellate, wbfcb t~ tbargcb UJitfJ 

Qf c e 2 ti)i~ 
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tbi~ Debt, but ft mall not 'barge bim in JReuerfion O11Rematnner, 
Co: tbe .Jfo~feiture attres from it particular Default of tbe ~enant, 
ann not from a <l!barije on tbe 3!nbecttance. @lee U1o~e of tbiS 
€afe, '€ttle Jufiification. . 

\ 't ...... ,_ ..... "d 

-' , 

:' ,'" . 
;0;: " J U D G E. 

( . ) 
Judge and 
Parry. 

Anonymus. Mich. 10 Will. III. B. R. 

P
ER Holt Qt.]!. ~bt ~a~o~ of Hereford tua~ laib flp tbe 

. J1>eel~, ro~ fitting in 31tt'bgmrnt in a ([auCe IUbere be bim~ 
felf tuftS JLetTo~ of tbe Wlatntitf in <!ejeffment, tbo' be 11!, 
tbe fltbarter 1t1a~ fole llui1ll't of tbe UCourt. 

"* 

Groenvelt per[w Bur~ell, & al'~ Trin. 12 Will. III. B. R. 

( '1 ') T rp QJ; Qtenro~s of tbe cztollege Qf @bpficianl1 in London are 
impol11erell to inrpeff; gab ern, ann ccnrure all ~~a(ftrers of 

Wbpfick in Civitate London, anb feben ~il£~ rounll, fa as to pu
nttb bp jfine, 9mer~iameltt, anb 31mp~ironment; tbep conbifftb 
ID~. Groenv~lt of anmtnifirtng lnfalubres Pillulas & noxia Medi .. 
camenta,: anll finrt! bim ~o 1. anlltIntlbe 9)!3ontb~ 3lmp~frottmrnt; 
arco~llin!lfp tbe i)offO~ tuas taken lU'C!Etecution upon tbiS @>en: 
tence, annb~ougbt ~r&{paf~ againff tbt IDfficerp anti tbe Q.Cenro~s ; 
anti tt tnLl~ belb bp Holt ,Qt. 31. . ~', 

Where H. Ift, flrbat tbe <lCenro~~ babe a Jubitfal L!)olllcr; fo~ a );)otner to 
j:dg:hi~ Att ttamint, cpnbiif anb pllnift), is jUllicinl, anb tbep ate liubgtS of 
is not' tra. JReco~tI, becaufe tbep can fine anti imp~iron. 2tJlp, ftbat beina 
Verrable. lillb!le~ of tlJe ~atter, tubat tbep babe nbjutlgell IS not traberfa~ 

bIt, anll tbe nt>fatnttff cannot be anmittctl to gatnfap tubat tbe. 
<!C£nro~s babe fain bp tbdr 31ubgment, viz. ~bat tbtp Inere infa

othetwire of Jubres Pillulas & noxia Medica m.en ta. 43 E. 3· 17· 9 E. 4- 3. 
0, ~ffi{rj as 12 CO. 24, 25. ~ut ir a <!Contlablt' commit a SWiln fo! a 13~eacb 
eo~U:i;trng of tbe ,~ence in bi~ @lefen,e, ~ben tber£ tDn~ no 15leacb of tbe 
for the Peace, :; , jpeace, 
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~eace, tbat map be ttaberre1'f, fo~ be t~ not a ]ubge, ltO~ boe~ 
be aft b!, ju'Oicial gutbo~it!', tbll' be bas· a ~o(uet to commit, fo~ 
be boes not commit fO~ ~llnillJment, but fo~ fafe QCufto'O~+ 'l3ut 
bere is a Jf'lne ret, & finis fin em litihus imp' onit; bp tnbtcb it -ap" Sal~c[cl Ff~l' . , ' 

, ,.' w 11 1 me IS 

peatS, tbat tbe 'ltaufe fo~ hlbtCIJ n Jrme IS ret, IS neber traberfn" fc:c is nevc:r 

ble. ~b£ ~attet of a (l1erbiff is; not ttab£tfablc, ann tbere ts mvc:rfable. 

no )Renfon tubp tbe ~attet aftirmel'i Up tfje @)elltence of a lubge 
tboulb not· alro be untraberfablt, rubere tue lLntn tntruffs bim to 
ttl' ann tletcrmine it lUitbout a 31uJ:p. 
, 21111.', ,€bo' tbe ~tUs anti ~entctl1es lUere teallp Salbbres Pil~ Judge not' 

lllle & bona Medicamenta ; pet no affiolllieS tlgainft tbe ([enro~~; ;~;w,;:::/~r 
becaufe it is a tn~Ol1~ 3lu'Ogment tn a ~atter witbtn tue }Limits ]udgmenr, ' 
of tbeit 3furf~'Otffion; anb a Jlubge is; not anfttierable, eitlJer to ~~~r by i 
tue lltfng o~ tbe ~attp, fo~ tbe ~lffak£S o~ Clftro~~ of bi~ ]ub!J~ dia~~n~~ a

ment, tn a ~atter oftubicb be ba~ ]urts;btHion: 3rt mouln e.rpbfe 
tue 3lufftq of tbe Jaattcn, ann no ~all tuouln t,tecute tbe flDffice, 
upon ~ertl of being attatJJneb bp ~aion 01 31nniffmeht fo~ tUtt!' 
3/ullgment be p~Ol1ounces;. 3lf a 31uffice of l~eace reco~tJ tbat tip~ 
011 biS; (l1fclU, as; a lo~ce; lnbicU f~ no Jfo~ce, be cannot be lJ~atun 

, , in mueffion, titbet bp afffon o~ lIn'biament, 12 Co. 23' ann :tn 
tbe 27 Air 18. a ]lubge of Oyer anb Terminer, lnbete .tbe 31utp 
{ounb anb Plefentetl' a falf to be a 'fii:terpar~, CHUretl tbelt tinlltng ',', ,':~~,'] 
to be entereb a~ a ;JEelonp~ ann, pet couln not be punfllJeD bp 3111= . <-

bflfment, o~ otbetlUtfe, becaufe be lUa~ tl ]lungE of JRtcolb, anti ' ' . 
tbe JlrilJiHment arratnft btm·: tlli1S to 'Oeteat bi~ Recoln, .b1.' abertttg 
ilgainll tnbat fJt lYib a~ a 3lunge of lRe,g.~tJ. Vide I H. 6. 4. 
47 E. 3. 50. @Jee Vaugh. Bufbel'S <!tafe, I Mod.: 184. 2 Mod. 
~18 • , .• (' . f'·'JI ""'1>;) ,r,"';( .. . "), f" ""J JJ :} '\ f "'Ii. 

t ." 1 ~ I'- ;. ,~.~, . , " ,. ,",I.:"; ',: ' u~ ..u,' ,1\ U,,,:.., ~ .......~ 
~ . < K ' .>.~::. {; 
".'f; ",,,, 

Mood verfuo Th~ MaYOti4nd C01l111~ol1a1tJ of,~Lond.~ri: 
" . >TMarch 2. 1-]0 I. In lError. . ,I, 

ii¥t1rt; ,~~ : il ,1::{jJ , : ,"; .;j 

A~Guild-Hall., iDebt tnaatqougfJt in tbe <!rOUtt oftbe ~'ilp'oi ( 3 i· 
I anb alttermen of ~ London fo~ toe tt:'enaltp. of it 'i~V' Mayor a~d . 

}Law f1mnlle bpi! tfJe' ([ommon = <lt~unctt "of tOe QJ:ttp; t~e 19c= ~r~:~~a~~y 
nalt!', ·1tJa~ 400 I. oPh1btcb 300 I. tnn~ bp tbe 'il3p,JLam to be fo~# may. limit ~<:. 
feiteb to tbe (l1fe of tbe ~ilPO~ anti Qi:onuNtlnaltp of toe f(lIn Clritp: :i:'~:s r:

f 
Byo 

lung-ment tua~.g~., il.lJaittJ't .tlJc Defenllant; ann [)c blougbt ~t=(h~mfc:Jvc:s, , 

ro~ befolc Ql:ommifliol1£t~ appotnten to e~ah1tne tl)Dfe (frrol£i, v~. ~~~ ~~C:fu~:t 
Fait <!t. ]. Ward Q.t. "l6arOll, &c. ann tt lllU£) bern bp Holr ([ •. J.. for in rht: 

to wbicb tbe ·teft agreeD, Ill, ([{Jilt tlJc 9}3i1p'o~ ann (!Commonalt!,1 Mayor's 

migbt make a ~!,=lLatn, ann limit tOe ~£nalt~ to be fllJfetteti ttl ~~~r~f ~~~c:r. 
tbcntrelbe~; becaurc tbrre is 'no [([lap to tnfo~ce £>betlfence, but b~ Mayor co·uld 

)plunHlJment, tnbiclJ muff nccemlrtl~ be citoet pccUltiat1? o~ Co~pO; be fc;verlid, 

raJ, n~ 11l1Mtfonment, tnI)tco t~ not leg,li, unlers torce be a ([[f'; 
{foOl to marrant it; unn tue lJtteft ~n'tl tbe 'J5p:l/;HW reeft~, i5 ncr 
mOle tban ~bcl)fence. 
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2tJlp, '([bat it Uligf}t be Ctten fo~ in tbe CZCourt of tfie ~ap(J~ 
Bnb Ultlermen; if tbe ~apo~ couIU ,be feuer~l), ann tbe ([OUtt belti 
befo~e toe· altlcrmen! ~bu~ tbe <!tbter 1;titltce of tbe Qtommon 
WI£a~ map b~ttlg an affton in C. B. but tbfn tbere muff be a fpes 
tial QJ;l1tt)?, viz. PI~cita coram Johanne Blencow milite,&c. 
omitting toe Qtbief 3!ufiice, otberllllfe It wouln be erroneous. 
8 H. 6. 81. 1l3ut fa it is)goo'b, fo~ tbe otbe~ :l1Ubg£~ ate 11 Qtourt 
tnitbottt bhn: 00 a 31u'Oge of tfie QDommon ~Iea~ cannot take tbe 
~onu~nnce of a .fine in bi~ own Q.!:afe. 

3t1lp, ~bat if tte ~apo~ wn~ an integral ~att, fo M tber~ 
cotlln not be a Qrourt 11litbout bim, but it ·mull be tbe Q!:ourt 
Of toe ~apo.~ £Inn !3lnermen, it COUlb not be ruetl fo~ tbere; fo~ 
tben, tbe fame l\!>etfon tna~ 3lunge anti Jl!)lotntftt, 9gent anb ~t1 .. 

, tte~t, lnf)icb COllln not be: 'Qtl)e ~atler anti QI;onftcrcs of an jpo. 
fpital ore fei1'en of an gnuowfon: 3if tbe ([burro is boib tbcp rua!, 
p~efent a Q.!:onfrerc, fOl be map ile feUrren, ann pet tbe QCo1Po~a~ 
tion temain~; but tuep cannot p~efent tue ~tlfter, fOl be is an 
integral llDact; ani) tbe fame J;>etfon emmot be i)ano~ ann Da~ 
nee! ~o if a 13tfi)O,p batb JLann~> in ·botb <!Capatttt£5J, -be cannot 

Amon by gibe o~ take to o~ from bimfelf. ~o of a ~a!,o~, fo~ be is tbe 
~:~~:n~1ty Jl)ea'b of tbc QI:o~po~ation: an'b if ian 9ffion be l1~ougbt- Itl' tbe 
abates by the ~a!,o~ ani) ([(lmmonaltp,< anb toe ~ftPO~ bie~; toe mrit abates, 
~eath of the to! be i9 tbe J!)eull of tbe €o~po~Qtton, anll bp bt~ Deatb tbe cEg~c 

ayor. pOlation 19 fufpenbell. 
Atblp, 'i:~o' tbe ~apo~ abfent timetl!, ann tbe BetO~bet Citg fo~ 

fJim, anll tbat bp toe ([u11om of toe (lCitp, pet it nlter~ not tbe QI:afe ; 
(o~ tbo' the }&eco!,oer fit~ petfonallp, anti it t~ perfnnallp btfi Jiubg= 
nlcnt, pet'it is Ie gaUp an'b bittuaUp toe aCt of toe ~apo~: ~be 
3Reco~iJer f~ bif5 [)eputp, attn big all i~toe aa of big @)uperfom:: 
'(loe ~tPte of tIJe QI:ourt t~ Coram Majore, &c. gnll a ~an ,an~ 
ttilt fue· tttber b£fo~e bfmfeIf o~ bi~ 'IDeputp+ 

stblp, 'Qtbnt tue (!Cafe in 2 Ro. 9~' {[Ule Judge" pI. 14. tua~ lLam, 
but not fo~ toe iReafon tbere giuen t 3lt tuas rill aaion b~ougut fa!, 
fl)e ~o!,Ol' lleft1~e tbe ~a!,o~; but it bib not appear on tue §ate _ Ut 
lReco~n tunt tue l1t>latntttf tua~ ~apo~; fo~ it ltJa~ b~oll!l'bt b!1 
I1tm a~ J. S. anb be tua~ not SJ)}apo~ at toe Qtommencemcnt, but
penbtng tue aaion became ~apo1 ~ ann it coulb not be amtJnet,-
, fOl flerroh ~beontrc it tuas not pIeatJ£b below; nnb it l1Ja~ onlp, €r~ 
-1'0~ in Jrait, ann coulb not be aUetretJ, no~ appear to tbe QI:oUt~' 
abobe ltlitbollt aUtrmen$. 

IUD G. 
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Clerk 1Ierfus Ro\Vla~d. Trln~ 5 W. &M. B. R. 

U' PON i~ Writ of Enquiry, eft~er on Demurrer o~ 3lulllJ~ The~/2uft 
ment Ill' Default etecutell t~e laft Dap of a 1term, tbe be four Days 
~1.atntJtr map enter 3iubgment tbe 5t{) Dap after, ann exclufive bel

not Ilefo~e: eo ltlbere tbere i9 a dlerl1iit, tbere muff be ~;e~:~:nii: 
four IDay~ betltleen tbe dtertJilf an'D tbe 31utJgment; not t~at in and the. Sign';' 
all <!taCe!S tbere can be a ~otton in Qrrelf, as in tbe p~incfpal ing of Judg;;' 
fZtaCe, ltlbtte tte dlallia o,~ ]Jtrqueft is tbe Iaa l>ap of tbe f!l:erm; ment. 

but nUl tbere map be a Writ of ~rro1, anll tbf~ ~itne i~ allolU~ 
ell rg~ tbe~e u>u·rpores; anq tbetefo~e~ aftet, (I1erlliif o! attit of 
Qfnqutrp, tbe ~ourre i~ fQ~ tbe ~laint.ftJ tQ JJfbe a Rule to en~ 
able bim to entet biS 3iu~gment Niff caufa oftenfa fit in cou-
trarium infra quatuor dies; anti tn tbe p~tnctpal (!tare, ~tecutton 
tuas ret anlle, becauCe it tua~ fuel1 out tbe 4tb Dap after tbe 
'lCerm, tbc mtit of ~nqutr!, beinll e~ecutel1 ann tetutnen tbe 
~D~ , , 

Anonyinus. raf. 9 Wilt IlI~ B.lt 

I, fr' a Jteme eole gibe a marrant to confeC~ a 31utlgment, anti ( 2 j 
~matt!' befo~e' it be tl1teretl; tbe [[tartant i~ countermanlJ~1J, ~:::n;:~l' 

anll 31ullgtnent llJall not be enterelJ agatnft Jpu~banlJ' anll mlfe, marries after. 
fo~ tbat ltlOUllJ cbarge tbe J1>u~bantl+ ' warCls, is rc

voked. 

Cooke verfus Cooke. Trio. 9 Will. III. B. It 
, 

IB a~Qpare Impedit tbe Defenllant plealleb ~irnorittet itt gbafe~· t j >, . 
ment, ann tbe ~Iaintiff tJemurtell anll gabe t{)eCommon )Rule ~~~er!a~~f; 

to jotn, &c. lit tna~ beltl, 'Qkbat tn. all teal 'QffionlS one cannot en~ entered 00, 

tee 3lttllgment upon a perempto~p 13.ule lUftbout. ~otion; anb fa thele~em~~.; 
fn mtt'n a(fion~; otberlUife itt perronal; but tbt~ ettenlJ~ Hot to ~t Nt~ti~~i· 
»leaJl in ~batemettt, bectlure firtalllutrgment if; not giben on tbem. 

Drike'j 
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Duke's Cafe. Mich. 9 Will. III. B. R$ 

( 4 ) D UK E 1na~ upon a ~tial at ')Sat conbii'ten of W>erfurpa 
~ucd~'~:r:~for ann UPOll tbe Capias be lua~ outlaw en ; ann UPOll tbe Qftf~ 
Puni&mene gent 'twa£' moben, itbat ]ungmcnt of tbe l~iUo~!, mtgbt be gotDen 
cannot ,be gi- againff btm til bf~ 9.bfellCe: Et per Holt ~. J/. 3lutlgment cannot 
~~h~:aAnb~ £-10 be giben agatnll all!, ~an in bt~ ~bfettce fo~ a co~polaI ~untaJ~ 
fence. ment; tbrre" 'ff]' UO (ucb @~ecenent. JJf a ~an be out;atueil of 

JreIonp, QErccution 11lO!) ncbee atuat'OetJ agatnfftbe jfelotl tin 
b10ugbt to tbc'13at. ~ Capias ad; fatisfaciendum' Domino Regi 
pro fine i~ common, but tf)ete Iteber tua~ a (![{rit'fo take a $Watt 
ann put btm itl tbe It!)iUo~!,'; attn fo ra!,~ ~it Samuel Anry upon 
@leatcb of ~~ecenenttj.· r; , ' 

AhollY~l:l~~ . Mjch,~o'Wiil. III. B. R. 

Judg(r1e~t A ,fr'eme <!tnbert,fubil,lfbon ~p ~~ felf a~t1 'aBen a~ a '.Jr':IUC 
'confdfcd by ~Ole, gal1e a [[(arrant'of ~Uto.~ne~ to confef~ a Jitmcrmd1t, 
Fem~ Covert &c. ann aftettuatb~mo'iletJjto ret afitt~t~e 'l!ubg'mettt, becaufe me 
~::ua~~e~~p~e tuas; Qto~ett.,: but tbe 'Qtour~~luO,Uln Il!~t' ~e!i£l.1e bev,but put ber ttl 
on MotIOn. bet [[{tIt of <fiSL'lJ02. "', r • 

Anonymus. Mich. 10 Will. III. B. R. 

~ ( 6 ) A' ®Gtfon"tnn~ mnbe to' ret nfib'C1 an QE,rcrutfon on a .Iunrr~ 
~~etr~} ~od!- ment, upon @jug-genion of un .acrrc~mfl1t between tue tSlat~ 
f {fed upon tte~ malle aftn; :toe ~ttn!Jmcnt glum, VIZ. ~bat tbe IU'tJfl'lpent 
Terms,.CoUJ r fiJoultJ be upon,ftwb annfucn ~€tnt~. Et per Holt Qt. 31. [abere 
~~~ ~f~~!o~ a J!ll'Ogment i~ cill1felfetl upon QCctms;, it brfng in ~tfeff but a 
orherwife if ronn:tlonal ]tfOUmCllt, tIJc «[ouet tum fap tbtfr fpalln~ upon it, 
~;n~~l'[~b. ano fec tbe (tctm~ p(t:fo~mftl: 13ut tubrre a J:ul1gmcnt tg ac~ 
ftquent. Imotufcl..1IJctl ahfolutelp, (lUna fuufrqUellt £lgtCemcllt mane,. tbii1 

tlOCfJ Itotuap afi1e{f·tbe 31tHlgmcltt, l1lltl the <[Olltt tum take no Jao: 
tfce of it, but put tbe l~attp to bh1 aaion on tbc £lgrecm£IJt; 
ilni) in tbt~,· <lrafe .tbc£lgreetllcnt being onlp nnber tbeir Jpanl111, 
'ti~ no ®Jounb:fo~ illt Audita querela; flnn tDe QtaUtt cannot bUltR 
131ca of un ~!l'teeUtcnt UPOlt it ~l}3otion. 

I ~o-
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Domina, Regina verfus Fitzgerald. Paf. I Ann. B. R . .. ,,~-\ " .. 

T 'I!> <e IDefenl1ant ~ttn!J conbilfelJ -of a fcannafou!& l.ibel, ( 7 ) 
'" "31Ul1llwent tua~ giben agointl bfm to pap 1:00 ~arlt~ Jrint, {:r~~~~~c al. 

alll1go fo all tbe ~ourt~ in Weftminfl:er tuitb a ~aper in bi£t J!)at.; fame Term, 

3ln Q!:bancerP:be bebobel1 bimfelf impUl1entlp, a~l1J~nUiel1. ut~ ~f~ ~7~::e~:~: 
tence; fo~ l11blGb tearon toe (ltOUtt intreafetl bl~' j)tmillJment I1p crcafed. 

~~~~ \ 
,~~ «~ r ' • 
.:.J~.# .. ~~ 

,Anonymus. Par. I Ann. B. R:"" 

I f n lIUl1gment be below fo~ tbe i>Iaintiff, ann ~rro~ f~ b~ougbt, ( ~ ) 
anti tbot 3lU'bgment reberfell; pet ff.,tbe 1Reco~tI tuill warrant ~~~: ~~~be 

it, tbe Q!:ourt ougbt to gibe a nelU 3lu'bgment fo~ tbe ~laiJ1ttff: given on a 

'l5ut if tbe liul1gment be erroncou~, anll againft tbe }l:)latntftf on Wl'it of Er

tbe ~ettt~ of tbe Qtaufe, tbat ougbt to be rebecreb, attb a nem ror. 

31u'Ogment giben fo! toe @1aintitf. Jrf an erroneou!) 31ubgment 
be giben fot tbe Defenl1ant, attl1 'ti~ reberrel1, anti tue ~erits ap-
pear fo~ tbe ~Iatntitf, be llJaU babe 3lungment: 3lf tbt ~erttS be 
agatna tbe li!>laintttf, tbe D.efenl1ftnt llJall babe a new 3lul1gment ; 
fo it ts in tbe Qftcbequer~Qtbamber, fo~ ~bep are to refolmas tueU 
as to affirm o~ retltefs. I Roll's Ab.174" pl. I. Cro. Car~ 443. 
Hob. 194~ i,,;,"" \ 

Du~e of Norfolk's. Cafe. Trin. I Ann. B. R. 

A mettlUt l11as giben in Eafi:er-fterm, anti befole liungment ( 9 ) 
figneb toe Wllatntiff bietl. Et per .Holt flt.3/. ftL:Oat flJall not Judg~enf. 

blntler" tbe 3!Utlllment being enttten, p~ob(tletl it be lnitOin Uno PI:rntifi.\ter 
'flerm~ after; anb tue etatute of ,ftauns anti ~etjutieS onlp re" ~eafh~ pro

qutres tbe 'Otime of efgning "Joultl be enterelJ on tbe Boll; anti ~~~~tt:~ 
tbat t~ onlp fot tbe ')5enefit ,of ~utcbafo~s;. fo~ if 3!utlgment be Terms after 
fignetl in tbe dlacation, pet 'tis tntereb ft£t of tbe ~erm befo~e; VerdiEt 

anl1 none but il fJutcbafo~ (ball be_,atlmittetl to fap, it l11as finnen 
a~ of au!' otber '€ime; anl1 !tis tbe (lCourre of .tbt <tOlttt to let 
all ~bfAif$ be tlone in, tbe (llacation, i1~ of tbe 'Oterm befou· 

• <, l 

jf r f 
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Attwood ver{w nurr. Mich. I Ann. -B. R~ 

( fa) 1m an {nferiout (ltourt tbe plaintiff bemurrell on tbe Defen" 
{ut~:~~~e~n bat1f~ llJlea, anb tbc ~t1tr!, of tbc 31ullgment for tbe 19Iaintfff 
to a Plea on tbc Demurret tna~, Ideo confiderat. ef\:,&c. ann not fafn a~ Uraaf~ 
mu~~. Y:- Et quia videtur Cur. hie quod placitum prcrdifr. prrefat. Defendentis 
~~e q.p~a1tvi_ lllinus fufficiens in lege, &c. ann nolb tbi£t 3lullgmmt lbn~ tebere 
;etu; Cur.ire fell fo~ tbat C2I:aufe; fo~ lbben ~ Demurrer i~ loftlen, tbe <!tourt 
:~d.PJ&~t. nullbt urff to lletermfne tbc ~attet of )La11l, 11lbetbcc fufficiens 0: 

I • minus fufficiens, befo!c tbep p!onOUnce 3jungment; anti bp tbts 
3[ullllment ft lloe~ not appeat tgat tbep bet£tmtnen tbe ~attet of 
JLntnbefo!c tbem. 

( ! I) Cutting bttfUS Williams. Hill. 1 Ann. B. R. Vide tbi~ Qtnfe, 
~ttle Attion fur Ie Cafe fur Affumpfit, pag. 24' pIa. 8. 

Anonymus. Mich. 2 Ann. B. R. 

( Jl) IJr n~iln be atterteb upon l\!)~ocers ex Communi Banco1 , 01 anl' 
~~f~}~r ~~ .illfertout ClCourt, anll gUlfS a marrant to confers a 31ubg" 
ment g~en g ment in tbts (!Court 11lbtlc in <!Culloll!', no atto~",;!, befng tbrre 
in Cuftody. p~ereJlt, tne tan t.ramine nnn ret aUbe tIJi~ Jlullgmcnt; otuertntre 

wbere It is to confefl1 a 31utlgment in al10tber Qtourt. 

Sifted verfus Lee. Nhch. 3 Ann.- B. R. 

<. 'l ~ d UP 0 N ~a!,ment of (lCofts, -tbe 'ltourt 1llfll ret aune a ]utlg6 

,f~d~~e~~~ e ment, tbo' it be regularI!' tnterel1, if t{)e @Iainttff bat; not 
loft it t!:riaJ, ann fo i)1 tbe common <ltourre fn C. B. 

Anonymus. Paf. 4 Ann. B. R,,_ 

( 14 ) T Jl) q1; Defenbant, againtl tobom 31ullgment tnas reCObeulJ, 
fo~~r:~~~~:e. blougbt a mrit of QJ!rro~, ann aftertnarllu got a JS.eference to 
ricy afeer Er- tbc ~anet to c.ramine tbe Bellularttp of tbe 3/utlgoment; ann tbe 
ror brought. <!tourt upon tbe ~after's m.ep~t tnere of i)ptnfon, ~bat bp b:tng-

tng tbc mtft of Q];trOl tbe llublltltent tuas abmitUn to be reg'U' 
lat" anll tbnt be llJoultJ not examIne tbat now; ann tbe l\ttlt toas 
bircbarllell. 

;Iic 

I Phillips 



JUDGMENTS. 

Phillips verfus Berry. Trin. 6 Ann. B. R. 

IE Ejectment, lIu1lgment tuas giben fn B, R. fOJ tbe fDefenbant;, (I S ) 
a [llrit of <!trro~ tua~ b~ougbt tn tbe Jl)oufe of JLo!n~, tubo re= ~~al~~~er~~ 

lJerfell tbe faill lIungment, tubereupon tbe ~latntitf appltell to tOe ~erft:d in Par

(ltourt of ~tng'S 13encb to enter up toe 3ltl'ogment giben bp toe ~::eJ~d:~e 
lPoufe of JLo~bll; ann 'ttuas urgell, ~bat a ]ungment muff be ment muil bt: 

giben eitbef~p, tbe ILq~b~, o~ bp tb~ QtOUtt: 1tbat tbe Jl.,O~llg rouIll enteted there. 

not, becaufe tbe!, babe onlp tbe ~ranfrrtpt of tbe Beroan befo~e 
tbem; tberefo~e tbis ~OUtt muff, left tbere filouln ,be ~cfeff of 
31uftice, like toe <!Cafe of Shaldoe ann Ridge, Yelv. 74,' 3ln ~ref~ 
paf~, 31ttl1gment tn B. R tuns gtben fo~ tbe' Defennatlt; Qfrro~ tua~ 
b~oulJbt in ,tbe (lftcbequer~Qtbamber, ann tbe firff ]utlgll1cnt tua~ 
reberfell, anti tbe Beco~n returnen tn B. R. flLbe <!l:ollrt of B. R. 
gabe 3!ungment quod' querens reclJperet, anti a ~lecenent tuLlS 
t1)etun tn Winchcomb'S <ltafe, tubere tbe fame' Qt:otlrfe tua~ taken. 
Ho)t Qt. 31. tll:be l1loufe of JLo~ns babe, in 3iubgment of latn, tbe tf Judgment 
betp Beco~n befo~£ tbem; fo~ tbe alrft of C!Erro~ faps, recqrdum ~o~J:;t ~~. a 
& proceifum, ann not tranfcriptum; ann be took tbtg Difference, Sepeeial Vcr
If <!ejeffment iSS b~ougbt in B. R. ann upon a epecial [lernt(t dia: be. re· 

J[ungment iU gillen fo~ tbe Defennnnt, ann tbiSS ~ubllment tu re" £~[h~q::err.be 
lltrfen in tbt Qftcbeqtter-Qtbamfler, tbat Q!ottrtllJaU IJtbe llt1bg~ Chamber, 
ment anll enter it; but ball ft been upon Demurrer, tbiS czeonrt ~:1~ C~~r~hc 
1lJouIlJ babe enteretl tbe nftu 3!ttl1lJment, becaufe tbe ~tcbequers new }udg

<ltbamber couln not babe atuarnen a ([lrft of €nqufrp of t>ama~ i'n~Et; o~er>; 
nes: JF'urtbet be faill, lif liunllment be firff giben fo~ tbe @fatn" ::u~r~~ .. 
tfff, ann tbat be teberfen in (lfrrOl, tbe Dtfcnnant tg in Statu quo 
tlJerebl', ann no nel!1 3!ungment neen be giben. ')But if tbc fira 
3iungment lUllf$ aiben fO~ tbe DefenDant, ann tbat t~ teberfeb, it 
netD lIullgment mull be giben to put tbe ~Iatntfff in @otfemOlt of 
tnbat be lJemantrS: anll tbe Qtourt agreelJ tbep couln not enter a 
new 3iullgment fo~". tbe ~Iaintitf, becaufe lUben tbe)! babe giuen 
3Iullgmcot on tbe i)~tJjfmil, tbe!' babe etecutet. tbetr wbole Qutbo-
rtt!', anll tbere is no ~~t~lIent ,tbat tbiS (!Court ebcr ente~eD a 
new 31ullgment, tubere tbe ]juDgment giben bere tuas relJerCen tn 
taarlfament: gnD aftettnatl1S ~ppUcatton tuaf$ malle to tbe l,o~D~J 
anti tbe!' entereD tbe new JiU1lllment. 
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JURISDICTION. 

Stann ian 7)erfus Davis. Mich. 3 Ann. B. R • 

• { I .> E-R R 0. It 'of n 31ubgment in tbe 19a1ace~Qtourt, in ftn ~(fion 
In tnfenour . on tl)e Qtafe lUberetn tOe Il+\laintttf. neclacen ~bat fllrr.. Courts every . , -. J!""..' .' , " 
Thing that a Dal', tn fueb a JF)artt1), tn tbe ([ollntl' of MJddlefex, 
m~kes the " be llehlleren to tbe i)efennant (~et11g an lnn.keeper) iI 
X~ioa:, t:u·(l ~cItJtnB', farelp to be ~pt tn bt~ :linn, anti; tbnt be futferen btm to 
~e laid wi.th- be taken out ofbls· ~table ann rill fa tm1Uo~eratflp tbat tbe 
~~a~: J.ur,If- ~e1])tnlJ tnafj rpoil£'O; anll it \nas objeCfen a~ QErto~,. ~.bat .tfJe 
o~h:r~ife of )Rining bfO not appear to ht tnitbin tbe 3lutffjl)illfon of tbe ~at .. 
Malter of tl)al's ([ottrt. Et per Cur'.o 3!t1 ~UUonSin infertoucQtourtg, tt tfl 
Aggravation. necetratp tbat eberp .. @att .of that. tnbicb is tbc Il'Dftl of tbe galon, 

tlJoulb appear to he tuttbin tbeir Jlurf~lJt('flon; otbertniCe of Curu 
~atter~ as ate, inferteb onl!, fo~ Qggrauation of. Damages, 
ann mfgbt be omittel1, ann pet tbe Qifioll remain • 

. 3/n (Ztafe fo~ caning tbe ~latn~flf ®lbo~e, per quod Maritag. 
amilit, tbe JLoffJ of e)9arrtage Uluff be laiD tube infra ]ur,ifdilfio
nem, fo! tbat i~ tbe ~ifi of tbe aCtion; otbcrwife fo~ ralItng. bet 
~bief, &c. @>o in t{Je p~tnctpaI Qtare, tbe ~eglell tn keeping tSl 
tbe ®tft of tbe ~ffion1 ~l)e ~~kfng nnn lRiJ)ing t~ a fubfequ£nt 
Utrling, ann n ~et1rute onlp of i)amage~ •. '3iungment affirmeD. 
1 S:mnd. 72. I ~ro. 570. I ~o. 546. I Jones 448. 

Anonytnus. l?af. 4 Ann. In Canc~ . 
(. ~ ) . ' 

Dill m~y ,be A 15m tuaS$ b~ougbt ftl·<!tbtltltetp to f01~'lofe a ~Q~tgage of 
~rh:ngc~~;~o. tbe 3ltlonn ,of Sar.k; tbe iDefenDant pl~aneb t!J tbc ]urtsniffion 
foreclofe of tTJc <[ourt, viz. 'Q!bnt tIJe ].n~~~.s of Sarke, <;fuern£ey, Jerfey, 
Mortgage on &c. were four laallb~ gOllrrneb bp"tf]e JLatn~ of t6e Dutell!' of 
~~enj~r~fdti_of Normandy. ann it tna~ objelteb, 'Qrbat 15t1hl to rebeem lUere an" 
aion o~ the (tent, but 15m~ to fOl£clofe mere of later Date: tfLbat 18>etjeant 
~~~fot~ I~ethe Hutchins bon fatll, ~e remetnb~eb tbe neff of tbem; '(tbat ·tbe 
within it. ~att!' ougbt to rUe In tIJe <!!:ourt~ of tbc31l1attb, ann appeal. I 

(,h~ncery ~1t tbe otber @line it tui1~:raJn,. [flCbat 'lCI)anCerp agit in Per· 
:gir in Per. rona m;· flCl)at if tbe l\Derfotl be betr, be mn~ be rueD in QI:bancerp, 
.onam, tbo' tbe JLantJ~ He fn n Ql:(1untp"llJlnlattne, O? tn anotb('r mfngnom, 

, n~ ~ 
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Jury and Juror. 
m ,-~.- c rim 1" . ft· ...... 

8t$ Ireland o~ Barbadoes. anti Wright, lLo~n Ilteepfr, otJer·rulctl 
~be ~lei1, raping, ~be Qtourt often OlJatnff tbe ~etron of tbe 
Jj)ort!' ann b{~ Qtol1rc{ence; ann tbere mig~t be a Jratlurt of lIu: 
fiice if tbe QJ:banc£t!, wouln not boln @Iea tn Cgcb ~are, tbe J13artp 
l1etng b£~e, 'ann tbe Wbole 310alltl in ~o~tgalJe. ~ 

Jury and Juror,. 
; , ... 
;" 

Anonymus. Trin. 8 Wilt IlL B. R. 

.. --""".:,-

A
' RUle tDas malie, t:bat"mlJen tbe ~affeC is to tlrflte it t t, j " 
, lIutp, viz. .fo~tp·e~gbt out of tbe JrteebOIt1ers ')5ook, be {~r~h~rM~ 

(ball gibe ll)ottce to tbe atto~nep~ of, botb eine~ to be fier, and the! 
Plefent, ann if tDe one toit1e~ arill,tbe otbte noe~ not, be Pha.aice 

tbat oppear~ ffJall accolnt~Jl to tbe ancfent QCottrfe llrike 'out t, ereoll. , 

'Qr:tueltle, ann tbe' ~allet' tlJaU ftrllte out otbtr (tWeltte fo: bim 
tbat tfS abfent. 

,1 , ' " 

Anonymus; Mich. 8 Will. III. B. It 

Ig ~: BUleof (!Court tbe'~atltt is o~tieren to «,rflte a lilt,'tP, in 
<taft, it be not ttp~etftb iit furb Bult, ~bat We 9}1Jathft fl)all 

ftttk~ tttnentp.etgbt, nub eorij' of . t,be ll!lilrtf~ fiJnl! fttUte out 
i(!Cmdbr'; tbe ~atlet f~ to flrUte (twentp"fotttj anti tbe @artte~ 
babe no lfbett1? 'til fttitie out anp. 

Anonymus. PaC I' Ann. B. 11. 
';, ' ~) 

I'r Jr it liUt!' n-!l1e a QtertlHf Ott tbeft OWn Ji{n01nletlge, i{Jrp ougbt bug~: /0 tc'; 

to ten tbe <ltOUtt fo ; but tbep map be fmom a~ [~]ttnetrcg quaior the 

alntl tbe fair [[tap {g to tell tbc C!ourt befole tbe!' are rwoll1, tbllt Ch'ourt tha~.;. 
'J,l."l' • t ey can give tbet' V"ue ~blnentc to gUJC4 EvidenC't:, be": 

. fdre they at¢ 

JuPrices fwert!. 



Juftices of Peace.· 

Anonymus. Hill. 4 Ann. B. R. 

Pro~: ~ro. pER Holt ct. 31. €be ~Off re~Ular m~!, fo~ luffices ta 
ceeding up- p~ocetl1 upon the J 4 Car. 2. In remolnng a pOOl ~etron, 
on Statute. tSJ to make a S.eco~tI of tbe Cltomplafnt ann illJjutlfcation, 
R~~~~ai~ ~"r anb upon tbat to make a [[tarrant unner their !panns anb 
Poor. @)ealS to the (!Cburcb=warlJenS, to (Onlle!, tbc l13erfons to tbe ~a", 

rifIJ to 'i11btcb tbep ougbt to be fent, ilnlJ DeHner ftt tbe l\eco~b 
per proprias manus tnto CltOUtt nett ~emOI1S, to be kept tbere 
amongfi tbe Beco~bS, to cbarge tbe Th'nrillJ; nnll that Beco~b map 
be well remobetl bp a general Certiorari to the 3jtlfffces of ~eace : 
~l. Broderiqk faib be ban, abbiretJ tbe 3iuatce~ (n Surrey to lJO rOt 

Domina Regina 1Jcrfzu Yarringcon.- Mich. 9 Ann. B. R . 
.... :: . 

\ -, 
/ 

( 2 ) I N DIe r MEN T l11nSJ .counb at tf)£1 etmons of tbe ~eace fo~ 
IndIctment • I 'II:) J S· &~ 
for Forgery fOUJing a ILetter In toe ..J1~ame of •.• c. ann tuas b~ougbt tnto 
lies not be- B. R: bp Certiorari, anti upon ~otfon fn 9rreft of liubgment tbc 
f(?'p!ufiiCeS (!COUlt belb, flCbat ,no 3inlJiffment 1'11:' befole tbe 31ufftce» Of ~£ace fo! 
o ~ace, jf'o~nerp; fo~ tbrtt ~otner lscreateb bp ~ff of ~atlianlent tnitbin 

~ime of ~emo~p, anti tbe!, babe no otbet autbo~ttp tban wbat ifJ 
tbertb!' gtuen tb£tll; ann tbe !Jeneral [[(o~lJS; of tbdt Qtommimon, 
De omnibus aIiis tranfgreffionibus &: malefaCl:is quibufcunque, muff 
lle untJerffootJ of (ucb Cltt tmes as tb£!' babe ~owcr obet Ill' tbe 
felJeral @>tatuteSJ IUbtcb createb o~ inlargen tbfie li:lowet: &0 it is 
fo~ ~etjurp at (!J:ommoll JLaw; but ~trjur!, upon 5 Eliz. fS intlfife 
able befo~e tbc 3lttfficeg at ~emollS, becnure it ifS fo appotnteD bp 
tbe patticulat @~oUifion of tbat ~tattlte. 

.. . 
Vide plus, itttle Poor, Orders"Seffions. 

I J U· 
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Atkinfon 1)erfus Crouch. Mich. 2 w. & M. B. R. 

I. S Trerpafs fo~ taldna ealmon. €:be Defenllant jufttfieb tbe (I). 
€aldna tbe @>almon., being caugbt at an tlntJue @bearon, {~nr:;i~~n 
nnner the ~tat. I Ehz. c. 17. ann tbat be was a Q!on(fable~ c. 17- ill fot' 

. gnn upon Demurrer tue Qtourt beln tue @Iea fU fo~ mant ~anc~!1u:w. 
lIf llJewing a Warrant, fo~ tbat tbe Qtonftable couln not tnter" ~~~t~ ar
l1lentJle witbout Warrant, no~ tbe )Leet tuitbout a J1t>~erentment. 
~fafntitf ban 3Junllment. 

Leeward &: Ux. 7Jer[U5 Bafilee. Mich. 7 Will. III. B. R. 

I B trefpafs 111' Jl)nsbanb ann [[tife ro~ tlffault ann 13atter1' w·J :: ) -, 
on tbe mltfe, tbe [)efenllant pleaDeD Son AffaoIt demefne of tbe fii;/Aff!ui~" 

mife. (tbe ~Iatntttf replfen, ~bat tbe [)efennaht wns B'Os in defence or 
fog to tDounb bet I!>usbanb, anll tbat llJe Infultum fecit to her Husband.. 
befentr (Jtm. €:O tbts tue iDefennant bemurr'tI; anti Cartbew 
fo: tue Defen'tlant inaffeb, tuat Infol tum fecit tuas naugbt, ann 
to p~obe it, etten a fltafe, Trio. 2 I Car. 2. Rot. 182 I. tnbere tbe 
DefentJant pleabetl Infultum fecit in befenee of bffj Jl!)offemon, 
IDbtcb watS belb til, anti tbat be llJOulO babe ple811etl Molliter manus 
impofuit., Quod fuit conceifum per Curiam. ')Sut tbe Qtourt 
fain tbh1 Ditferel1, fo! t~at a mife mfgbt jUfftfp an Qffault t~~ tJe# Servancorhii 
fence of bet l!lufJbantl; fa mtgbt a @)etbant of btfj !1Jalfet; but ~~fi;ic~ but 
not a ~atler in nefence of btfj @erbant, becaure be migbt babe vcrCa. 
an ~iffon per quod fervitium amifit. - 31f tbe DefenDant tuafS 
f)oJ'tItnB' up bt~ J1>anl1 to ftrfke tbe !puSbantl, tue mife mfgbt 
make an Qlfault to p~etJent tbe 15low. ')Sut a ~an cannot juntfp Nor of his 
an Qlfault in Defence of bts Jl)oufe o~ ([Iofe, but muCf plean Molli- Freehold, but 

ter manus impofllit. 31u'Ogment COl tbe J1i)fatntitf. M~~irc~:~c. 

Swin-
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Swinftead 'lJerfU5 Lyddal. Mich. 8 Will. III. B. R. Intr. 
, Trin. 8 Will III. Rot. 229. 

.......... ~ ... ", 

I I ( 3.~ 1m an9:rtton of t:reCpacs anti galfe Jrmp1ifonment fo~ rut~ it 
;:en~)~fiifi-- tltttlte, & quoufque be patti. II s. ttr:be i'>efentlant pIea~etl tDe 
cation under @ltat. 3 Jac. I. c. I~. fo~ e~effmlJ a <!tourt of Qronfctence ttl Lon .. 
~de~t of re don, anti tbat tali die tbe );)Iatnttff wa~ fummoneJJ to appear, 
C~~fci:nce antltbe ,il~o(er~ contfnuetl until fuc~' a Val', anil t~en tbe, (!:ourt 
t?carryPlain- mane an SlD~tler tbat' be'l1JouItl be ca'rrtrllto tbe c[dunter ann fm~ 
~~ur:t;~e ill. p~tfoneb, quoufq; be patti 7 s. Debt, 8nll 2 s. 6 d. fo~ ([oftS; vir
be~aufe 'Im-' tute cu;us ordinis, be being' an IDfficer took btm nnll DetaineD btm, 
prafonment &c. ~Iaintltf Demurutl. Et per Cur'. . . -. 
eonfdfcd,3f1d '. • 1 
not fhewn [0 Iff, flrbe ([ourt of QtonCCl£nce ereffeil bI' ·3 . ac. I. c. 15· babe 
~c in the Ill' tbe \letp (!freffton, intiDentaUp attlJ confcquenttallp" a ~owet 

ounte·r. to continue tbeit '~ocefss. 2Dlp, ~bo~ bc not51 It!lt anftner tbe' 
Detaining, quou~que be palll I I s. "pet tbc ~Ieai$S well· £nougTi,~ 
fOl tfJe quoufque 1~ not tbe qraufe of affton, ~ut tbe ,]mp~lrtJn~: 
mcnt ; tue quoufque t~ but ~atter of UglJrftbation. Jif tbe DCe 
f~ntl~llt,b~tl :~ttl.1t~tbi!T:g . to. t~e ~.a~.ep, ~ b,a~ ~£tlJ g JJoo~rJru.afe
(icatlon ; -a~ tf one h~mg an affunr· of "{l.1.,refl'a&' f~ 'tattnrrfJf~f 
jpoJfe anb tiDing' btm tmmotleratelp, 'tf~ fufficirnt to JUftifp tbe 
~alt{ng,' fOl tbat t~ tbe llrefpafss; . ann if tfJt €afe. wa_, ~ilt 
tbe nDlafl1tiff patti tOe IDfficer 9 s. 6 d. ann ntbettbdeftJ tuc ·i)ffif 
t;cr DetaineD bfnt fo~ mo~e; tue ll:>lafllttfffiJollID teplp it. Vide 
Moor 704. 705. 3nIp,~be" ([ontt beln tbc ~lel1 llt1ugbt, 
becaufe tbe i)ltlet was to carrp fJlm to tbeQI:ounter, anD tbo' 
be cOllfetre~ be netainetl bim' fit jpo.UtS, -, be "nOC5 not fiJetn it 
tna~ til tbe <mounter, o~ tncatt:!dl1lJ bim tbttbcr, ann tfjtg Ditfers 
from tbc QCafe of a common arrcn; tije £lDtncrr in tfjat QCafe ma!, 
make anp ~Iare bt~ ~~tron; becaufe tbe ~lttt 19, Ita quod Ha
beas Corp.us ej~ls coram, &c. aplld Weftm. wbi!b t~ a, general 
9utbo~ttp, bU,t bert 'tttJ a fpecfal Q"tbo~itp to take, ann cattp. bim 
to' tbe ([outtter. ~ b 

Britton ve'fus Cole. Hill. 9 Will. III. B. R.·.~: 

1E Trefpafs agafnff J. Col,e, fOl taltill, g fo~tp.tb~ee @lbecp,tbc 
, IDefenbant pleane'O, ~IJnt n Levari ({fuctl .. ex ,Cam., Scacc." tnbtcfj 

rrcitetl a llutlgmcnt tn i:>ebt, obtainrD bp J. Cole in C. B. anll 
illl i)utlalU~l' anti @)etiure, antl an 3/nquttltton tcturnetJ, tubicb 
fOllnb tbe LanD nnD tbe <r1nlue to be 55 1. per Annum; ann bp 
tbts; ,Levari tbe 8betiff wa~ commnnncn to lebp tue faill 55 1. de 
exitibus &: proficu~s terra', nntl tbat 011 n ~attant of tbe €Vverffr 

I to 
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to A/ anb B. 1)5tlftUf', tbe n·ou. Deftnl'Jant requefteb tbrm to taKe If H requefts 

tbefe el:attel. · i)n~Demllnec it il1a~ ~Jn, ,~battbe <tOt~t£ouln ;~~:hG~~~s 
hot take .flottCt, tbat John Cole tbe Dereilbant,. tuns t~e J. Cole he i; a Tref: 
mentfontb anl1 tfCitCb to he tbet>latntiff fn c.~. but .t~at ougbt p~::c:r. 
to babe btCI1 a\Jertell: !Jet tbnt {Jo1Ueller (Jti;Jl\£'fluefftng tbe 13ftt" 
liff~ n.t to execute tbefr rorit,' but to take t,efe paitttuiat '€at= 
tel, tua~ il fufficient1!tonfemon of a ~rerpnfs! '15Uf tbcn tbep [Jell', 
¢bat Itlbetbtt tf}c Deftllllant 1Dll~ toncerllC'O a$'·tfJe o~iJJtttifl i~!ntn: 
tiff, oJtotlternen J]tmfrlf of bi~ llltJ~llPeab a~ a etrall!!£>t.,. fJt ban 

~'not fulfffietJ; anb tbtfe Di\letfittt~ 1lltrc ,taken ann agred',. :: 
, ~bat in ([terpnfs ftgotnlt t~';.bttttf, 'tt~ rttougb rot bijt ]uftt. ~n ~r~~paf~ 
~ ficntion to tlJetn a (rut it t @)o it if) ill tUe" <.Safe of f)ta1BaHttf fI~ ~~o~s,lnr~e 
fDffictr; tnttb tbf~f DUference, 'Ql:bat tbt '§5btciff muff tl)ctu tne Officer r.e,J 

U[{tftltmJ$ tettltn£'~, if returnabl€; tfJe ')5atltff Ilcetl not, bcnmCe w:){c ~;~:r:e 
~t if. not tn bt~ ~GlUtr: 13ut "'in ~teCpar~ agajitff toe ~faintHf eution; 0- , 

~fmrelf o~ a mete @>ttanget, ttit!, cannot jtfftfrp tbtmrelbe~ lulltrs ~~%:~~;~r~ 
,be.p tlJetu tbere llla~ a lInbglll£nt alj tutU aa· an <lE,tecutlOn; fo~ fon, unlc:[s in 
tbc 31ul1!Jment map be tcuerfetl, antl tt ollgbt to be at tbeit f>ttr1; aid of the . 

if tbe~ take out <!l;.t~cutf~ll aftettuarn~; but t~ep Ceemen to bolO, g!:a~~.hlll 
t1!bat If one comes; In alb of tbe IDftlc£t, at bl~ Requeff, be map 
jufftfp . atl tb£ IDfficer map no; but futb laequell Ol CltOintl1iUltJ of 
tbe i5fficer is; ttauerfable: ~s; in ~rrfpafa, if tf)e Derel1tlant ;n= The Com
fftfie~ IDamage,feafant, O~ bp IDftlter~ fo~ tRent, tie mUll make mand :5 tea
fJtmfelf 15aflitf to tbe Ulereon bauing Bi!Jbt, o~ tbat be nin it verfab.e, 

11!' btj Cltommatt'tl, but tbe \!tol11manb is; trauerfnble; l.1tbcrlnffe 
in JReplentn lDberz H. makes ClI:llItuiance on tbt l&tgbt;' I LeODe 
150. 2 Leon. I I~. I Ro. Rep. 46. 

Freeman verfu-s Blewitt. Hill. I 2 Will. III. B. R. 
I 

T RES PASS fo~ taItfn!5 tbe ~la~nttff·S -t!~Oll';; tbe fDcfe~i!l Set·IIl~!~t 
.1laut.pleal1d.'1, :G:.f)ilt a ~IIt'I~lNt In BepfcuIIl tna~ entecen tn JVic~e jufii£~": 

tbe @>uertffs ClI:outt in London; toat tfje IDct'entmnt tnaf3 ~~tJennt under Pre-

at Wnce, ann i1 l\!>~ecept tame to bim to repleup t{)efe ~oonG, ~I~r~t ~~ Re'; 
11lbicb he ntn ncco~'OtnJJIp. [{POll Demurrer it tung ob/fCfCt!, '{[bat plevin om r,[ 

toe {)efclltmnt UJil~ p~tncipnl !1Dffi~et, ann fJt~ 1P~e(ept U10~ retu~'n~ ~:u~;~r~~'s 
able, anil ~€t be llor~ not fi)ctu It waa tctml1el1 t 1l3ut Broderick fnr wa~t of 

Contra Ut!Jcb)'@:bat iteplebilt 'tJiffera, fo~ It i~ not ttturitabll?, fhewing it, 

'In'tJ nebit i~ fl.1 pI Cl111 e'O. Oy. 1 B9' aniJ fC\letn! otber Ql:llfc~. af" was return d. 

ter, tluO_ ~r!l.Um£.nt£1 'ttnaa ru!etJ. bp Holt czr. ~~ to ~b~Cfi tbe "ten ~:~rb~icl:~~ 
ugreell, 'ilbflt U1YJere:cu£t n p~tnCtpal flDffic£t tg to Jllfitfp lm~et,i1 jufiifits un
t£ttlrthlille l[:)~o(cf~, be· muff fiJctU tfJt1t tbe [<Llrit iti~~ retutne'O; der a. re:urn

fo~ he fa nrmnmnbetl to retutn tbc W:tit, 011'0 tbaU not be Plo: ~,~fi ~~l~ ~te 
ferret) bp it, unlef~ 1)£ (fJdl1~ tbflt {JC patn n 'Oue ann fun ®betHente was rr:tUfneCt 

ill nff!t1!.\ tmnrr it : ~o it f~ of a Fi~ri Facias O,~ Capias; tlJc 01Je& $<:ctH of iut, 

tiff t~l1not ,ul1,f1' tutner tbem ttllt!jout t1)ctnmg n }Return i .. fOJ (lrdinatt; OF, 

e g !J ttJere fi<;w. 



I 

.J U S T I FIe A T ION. 
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n 

tbefe [~(titfj nte, Ita quod Habeas Corpus o~ denarios ill os appd 
Wefrm.. but anp fubo~ntnate i'>ftieer, a~, a ,13atJiff, map. Vide 
~o,H. 7.13. 21 H. 7.22. 3 Lev. 204.' 5 Co; 90. a. Br. Trefpafs, 
48, 76, 104, 154. Fitz. Trefpafs, , 98 .. Jaow a lReplebin o~ an 
alias lReplebtn, ate not returnable Ul~o,effj; ~{le!, are onll?, tn JEltl:· 
ture of, a J unicies to tmpotner t!Je @>b£tiif to ,{Joill ntlleatn bbl 
QI:ountp,QCourt, tubere a IDap i~ giben tbtm; but tbere i~ no JRe
turn to be mane to tbe Brn Ol feeonb mett, anti tberefole tuba" 
eber,jut1tfie~ unller tue firn [[(tit of )Replevin, o~ tbe Alias, It£elJ 
Ibetu no lReturn; but tbe pluries '1Replebiui~, altnaps tnftb tbts 
Q.C:laufe", vel ca\lfam nobis figni6ces, "anll tberefo~e it is a return" 
able w>~ocer~; anb if anp Pltncfpal IDtltcer:" tbnt baa tbe Return of 
it, p~~~enbfj to jullifp unbee it, be mun ilJew it tun~ returneD; 
otb~tlUfre of it rttbO~Dinate SlDfficer. lin tbe Qtnfe at 150c tue [)e~ 
fenbant t~ a p~incipal ~fficet: 3Jf tbe ~~,ronet efcape, tue ~ftton 
tunff tie b~oU!Jbt againft bim; anll tbi~ ~locer~ n"l1er tubicb'beju" 
fiifie~, tna$J ij returnable ~lo,er~ ~, anti 3lUllgment llla~ enterctl fO! 
tbe ~,at"t'ff. 

c ( 

The End of the Firft VOL U M E. 
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SIR Edw~rJ Lutwyche's Entries:. Cont~ining. alfo a.' Report of th~ 
Refo]uttons of the Court of divers Exceptions taken to Plead

!ngs, and upon other Matters in Law, arifing (for t,he mof} part) 
ltn the Court of Common Pleaf. In two'Vat Approved of by th~ 

ord Keeper and all the Judges. Price 3-,1. ' 
The Reports of Sir Bartholomew Shower, Kt. of Cafes adjudged in 

the Court of King'}' Bench, in the Reign of K. Will. III. Price 181: 
, The Reports of Sir Peyton Ventris. The Third Edition, with fey-eral 

thoufand References by Mr. Serjean t Richardfon. 1716. Price ,II. -12 j ~ 
A Treatife of the Pleas of the Crown:, Or, A Syfiem .of the, prin": 

dpaJ Matters relating to that Subje.fr, digeiled under their proper 
Head:: By 111lliam F-Iawkjns, of the Inner-Temple Efq; 1716. 
Price 12 s. _ ' . 

.R~p(Jrts of divers Cafes in Plea,s of the Crown; ad judged and 
determined in the Reign of the late King,Charl~J II. with Directions 
for Jumc~s of th~ Peace, and others. Colleeted by Sir John Ke
(ynge,late'Lord ChiefJufiice of the Court of Kinis Bench. To which 
are added~ the Reports of three Modern Cafes. By the late Lord 
Chief Juftice Holt. With the Allowance of the Judges. Price 8 j. . 

The Country 1uflice: Containing the PraCtice of the Jufiices of 
Peace, as well in, as . out of the Seffions. :By Michael Dalton, of 
Lincoln'/-Inn Efq; one of the Mafrers in Chancery. To -which 
is now added, An Abridgment (under proper Tities) of all the 
Statutes relating thereunto, to 1715. Price 14 s• ' 

Sir Orlando' Bridgman"s Conveyances. The Fourth Edition, with 
large Additions. Prlice 12 s. '. II 

A General Abridgment of the Common Law, Alphabetically dIgefr
ed under pr9per Titles, with Notes and References to the whole. 
By Knightley D' Anver s, of the Inner-Temple Efq; With the Allow
ance of the Judges. In ~ Vol. Price 2/. lOS. 

Cifes argued and decreed. in the High Court of Chancery. In 
Three Parts. The Second Edition, car~ful1y corrected; with Refe
rences to the ancient and modern Books of the Law. Price I t. 5 i. 
N. B. The two laG: 'may be had alone. . '. 

Modern Cafes argued arid adjudged in the Court of King"s Belich, 
in the Reign of Her late Majefry Queen Anne. By ThomdJ FarreJley, 
late of t~e Middle~ Temple Efq; 1716• ?rice 8 I. Mq,;. 



'B ~ok! ~. pri!1~ efl for J. ",r alt~~._ 
Modern Cafes, argued and adjudged in the Court of3<,Heen"j 

Bench., in .the 2.d and 3<{ Years of ~ APne. price 12 s. 
o A CoUetlion ef seletl: -and Modern lintriel. Written hy "Sit Ctej: 

-wIll LeiJin..~, "and 'tefer!ingto his Reports; f Price 7 i. ,"\ ~;:: :1 

OCT A V 0 6- DUO D'R elM o. :.~. '"d) 

CVrfos Canrellari~: Or, The Courfe of Proceedings in the High 
Court of Chancery. Wherein the Authority, }urifdiction 

and MQ(J.e.r~ rraai~ of that Court are methodiCally. and difH.ncrly 
treated or, ftotp rtle BUf jiJed. and Procefs thereupon, to the 6nal 
$~tltence End D~ctee. As afro ()f reverting Decrees ~ by Bills of Re .. 
Vle,,~t; and Appeals fb the Hbufe of Lords. And th~ Method of 
Proceeding in t11:' Pett;~S$·Offite, (!J.c . . ,With yariety of

r

ufeft11 
I!,ecedents: p~bldh~d;~:W. BofJ1t1l,' of the Mtdd!e-Templ-e Efq; 
17'5. Pnce,~.... .", ." . , 
: De 1ura Md~ilimo & Nat"'li; or, A Treatife of AJfitifs Mltritime, 
and of Commerce .' In" three Books. The Sixth Bditi01l, with 
large Adclitioh{6f ~~er'ii Cafes, &c. By ChllrleJ MoltOJ, late Barl 
rdler at ~aw; i7i6. "Price 61. "., " . '! 

M The Law againll: Ban~rHptJ: Or, A Treatife wl1erein tbe StatUtes 
againfl: Bankrupts are f:&pIain'd; by feveral Cafes, Refohttiont, 
Judgments and Decrees, both at Common Law and in' Chlll1cery. 
To which are added, Forms and DireCtions for Commiffioners, 
with Precedents, &c" liThe Third Editioll, with reV-eral Jarge i'Ad
ditions of New Cafes,! 'and ar.t the Acts relating to Bankrup~.' By 
Tho: Goodillge, Serjeant at La\v. Ptice 4 s. 6 d. .' "" -.' 
OJ The Common and Statute Law of England, concerning Trials]n: 
H~h Treafon., Mtfprifion of Treafon; and in a.ll oth~r Crimes and: 
~tten(es rel,atmg to the Crown: Wherein the Lear01ng of Appeals 
IS at tarI?e. fet forth und~er t~e fa~e He~d. • By 1f J. ,Barrefier. at 
Law. Pnce 4 s. 9 d. '. . 
.. Officil/HJ Clerici PaC;J: A B{)o~ of Indilhne1ltJ, Infonnations, Ap~ 
peals, and Inguifitions :,. Alfo the Manner of hoMing the Semons 
of the Peace, &c. The Second Edition, with Additions. Pro 4;~ 6 til 

Legal Pro'IJijirJ11J for the Poor; Of, A Trea tife of the Common and 
Statute Laws concerning the Poor, either as to Relief, Settlement or 
Punilliment. Wherein. are expJain'd aJ] tbe Statutes relating to 
that Subjea;' 'with. tbe ancient~nd moder~ Law-Cafes and Refo
Intio~s~r dlC JUQ~$"'i)atld a1f9 l11any Precedents prop~r for fl:(,? a 
rr~atl~e .. ,. ~Yi S,~.;.~f)~e l111!.er- Temple ~fq; The Th'IT~ Edi'!(m. 
10 WhlCh: .$; addeij,.~#it=. late ACt concerntng fllgrtl1Jts, wIth ,Notes 
al1d Obfervations tn~~1.1ron. 17 i 5. Pric~. 3 s. 6 a. : ;. :, ',~ 
, A COfNp'~nJilll1l of t~ Law! anp, Government Ecc1eflafiical. Civil, 

:l,l,1d M·iJit~ry, 'of Gre'd~ Britain arid Ireland? and Dominions, Plan~ 
tati6hs' and refrito'ri~S' fherellot6 beJbl1ging; with tbe Maritirt1e 
Power diereof, and Jllttrdh~ticn ()t Coori's tberein'~ ':By H. (IJrftm) 
or the Imier.:.TetHple t.fq; The Second Edition. 17 I 6. Price 4 s. 
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